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Dé Céadaoin, 11 Feabhra 2015

Wednesday, 11 February 2015

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

11/02/2015A00100Business of Seanad

11/02/2015A00200An Cathaoirleach: I have received notice from Senator David Cullinane that, on the mo-
tion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Jobs, Enterprise and Innovation to outline how many IDA 
Ireland and Enterprise Ireland jobs were created and lost in Waterford from 2008, the num-
ber of IDA Ireland client site visits to Waterford from 2008 to 2014 and the plans he has to 
support job creation and retention in Waterford�

I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for the Environment, Community and Local Government to 
clarify the current position on housing grants which will be made available for the adap-
tation of local authority houses to accommodate individuals within a family who have a 
physical or intellectual disability�

I have also received notice from Senator Fidelma Healy Eames of the following matter:

The need for the Minister for Education and Skills to state if she would see the value 
in leading out a new cross-departmental scheme for the provision of gymnasia for existing 
second level schools in conjunction with the Departments of Health, Transport, Tourism and 
Sport and Children and Youth Affairs� 

I have also received notice from Senator Trevor Ó Clochartaigh of the following matter:

An gá atá ann go ndéanfaidh an tAire Ealaíon, Oidhreachta agus Gaeltachta cur síos 
ar an tacaíocht a chuireann Údarás na Gaeltachta ar fáil do thionscadail agus cuideachtaí i 
ndáil le Slí an Atlantaigh Fhiáin a fhorbairt�

I have also received notice from Senator John Whelan of the following matter:

The need for the Minister for Justice and Equality to address the urgent need to relocate 
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Portlaoise Courthouse from the totally unsuitable and unsafe historic building on the town’s 
main street to a more appropriate place�

I regard the matters raised by the Senators as suitable for discussion�  I have selected the 
matters raised by Senators David Cullinane, Colm Burke, Fidelma Healy Eames and Trevor Ó 
Clochartaigh and they will be taken now�  Senator John Whelan may give notice on another day 
of the matter he wishes to raise� 

Senator David Cullinane has withdrawn his motion�  We have just received notice that the 
Minister of State at the Department of the Environment, Community and Local Government, 
Deputy Ann Phelan, was to take Senator Colm Burke’s motion but she is not available to do so 
and there is no replacement�

11/02/2015A00300Senator  Colm Burke: Is it a case of resubmitting the motion on another day?

11/02/2015A00400An Cathaoirleach: Yes; the Senator can resubmit the motion�  The Minister of State might 
speak to him in the meantime�

11/02/2015A00500Senator  Colm Burke: I am concerned because this matter has been ongoing for seven 
years and I find I am going from a Minister to a local authority and from a local authority to a 
Minister�  I have a family with a child who has a physical and an intellectual disability and ur-
gent work needs to be done on the house for it to be adapted and I am not getting answers�  This 
has been ongoing for over six months and I was hoping I would get some answer this morning�

11/02/2015A00600An Cathaoirleach: If the Senator resubmits the motion, I will accept it�

11/02/2015A00700Senator  Colm Burke: I will resubmit it on Tuesday�  That is appreciated and I thank the 
Cathaoirleach�

  Sitting suspended at 10.40 a.m. and resumed at 10.45 a.m.

11/02/2015B00100Commencement Matters

11/02/2015B00150Physical Education Facilities

11/02/2015B00200Senator  Fidelma Healy Eames: Cuirim fáilte roimh an Aire Stáit�  My request to the Min-
ister for Education and Skills, Deputy Jan O’Sullivan, is that she lead a new scheme to provide 
gymnasiums for existing schools which do not have them and that it be a cross-departmental 
scheme involving Departments such as the Departments of Children and Youth Affairs, Health 
and Transport, Tourism and Sport which all have a stake in children’s lives in terms of their 
health and well-being�  This is not existing policy, but it would be a very smart policy�  I have 
experience of this in Galway�  I refer to three schools in Galway city, Salerno secondary school 
in Salthill and the Mercy and Presentation secondary schools which it is proposed to amalgam-
ate�  Salerno secondary school has no gym, but it has raised money to contribute to the cost 
of one�  It is begging for a new proposal from the Minister to help it to provide a gym for the 
600 girls in the school�  A couple of weeks ago I tabled a Commencement matter which was 
taken by the Minister of State, Deputy Damien English, about the proposed amalgamation of 
the Mercy and the Presentation secondary schools�  The site chosen by CEIST is the site of the 



Seanad Éireann

686

Presentation secondary school which has no gym�  However, the school which will be vacated 
does have one�  When I asked the Minister of State whether there would be a new gym follow-
ing the amalgamation, his answer was that the schools could use the proceeds of the sale of the 
Mercy secondary school site to fund one�

I need not tell the Minister of State about the evidence in favour of physical education and 
physical exercise�  We know that we are facing a time bomb when it comes to obesity�  Long 
before this time bomb emerged, there was much evidence showing that girls’ interest in physi-
cal exercise decreased at second level unless it was made more interesting and appropriate to 
their needs�  For the Government not to invest in the health and well-being of young girls is 
appalling and a missed opportunity�  We are only storing up problems for the future�  We must 
instil good lifestyle habits early�  There is strong evidence in favour of this approach which I 
will not go into now�

The second issue is equity�  I understand the pressing need for new accommodation and 
accept that all new schools have a gym, which is phenomenal�  However, where is the equity 
for existing schools?  The parents of children attending Salerno second school pay their taxes, 
as do the parents of children attending the Mercy and Presentation secondary schools�  On that 
basis they should receive equity with equal access to facilities�  I, therefore, request that the 
Minister for Education and Skills lead a scheme involving the Departments of Health, Children 
and Youth Affairs and Transport, Tourism and Sport and perhaps the Department of Justice and 
Equality�  It should not be impossible to do this; it is not mind-blowing�  We need a new policy 
in order that the children concerned can have equity�  I understand that in terms of the finances 
the community must give a figure of 20% or 40%, but the principle that existing schools which 
do not have a gym will not have one provided is fundamentally wrong�  I look forward to hear-
ing the Minister of State’s reply�

11/02/2015B00300Minister of State at the Department of Social Protection  (Deputy  Kevin Humphreys): 
I am taking this Commencement matter on behalf of my colleague, the Minister for Education 
and Skills, Deputy Jan O’Sullivan�  I thank the Senator for raising it, as it provides me with an 
opportunity to clarify the current position on the provision of physical education facilities in 
post-primary schools�

The Department of Education and Skills fully recognises the key role of physical exercise 
within the school environment and continues to respond to the need to improve physical educa-
tion facilities for all pupils attending schools within the constraints of the available funding�  I 
also advise the Senator that the physical education curriculum has been designed on the basis 
that facilities in schools may vary�  For example, many primary schools have a general purpose 
room, while almost all schools have outdoor play areas which are used to teach different aspects 
of the physical education programme�  There is a similar situation at second level in the case 
of sports halls and outdoor facilities�  In addition, many schools use adjacent local facilities, 
including public parks, playing fields and swimming pools�  The provision of play space where 
site conditions and circumstances allow is one of the issues considered in the architectural 
design of new schools and major extensions�  The Department’s design guidelines for schools 
include guidance on the provision of physical education halls, general purpose rooms and out-
door hard play areas such as basketball courts�

The Senator will appreciate that in assessing applications from schools for funding for phys-
ical education hall facilities the Department needs to balance such requests in priority terms 
against the critical need to provide essential classroom accommodation, particularly in areas 
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of demographic growth�  In view of the constraints on available funding imposed by the need 
to provide such accommodation, the Department is not in a position at this time to consider an 
initiative as proposed by the Senator�  However, I wish to advise her that the number of schools 
with general purpose rooms and physical education halls is increasing all the time, while practi-
cally all schools have outside exercise space such as basketball and tennis courts and playing 
fields�  In addition, many schools use adjacent local facilities, including public parks, playing 
fields and swimming pools�

The facilities that schools have on site are just part of the picture because they may also 
have access to excellent local sports facilities, which have been greatly expanded and improved 
through funding from the Government’s sports capital programme in recent years�  In that 
regard, the Department has liaised with the Department of Transport, Tourism and Sport on 
school applications for sporting facilities and with local authorities on shared school and com-
munity facilities where this is possible to achieve�  The value of a cross-departmental approach 
in enhancing the contribution made by physical exercise in the promotion of healthy lifestyles 
has long been recognised by the Department�

In that regard, the Department is currently finalising guidance about measures to promote 
healthy lifestyles in consultation with the Department of Health and the HSE�  This guidance 
will encompass measures to promote healthy eating, healthy vending and the promotion of 
physical education and physical activity�  This guidance will be targeted in the first instance 
at post-primary schools and similar guidance will issue subsequently to primary schools�  The 
Department is also participating in the cross-departmental group that is responsible for develop-
ing the national physical activity plan�  This group, which is co-chaired by the Department of 
Health and the Department of Transport, Tourism and Sport, is currently finalising a national 
plan containing a range of measures to promote physical activity across society, including in 
the education sector�

In view of the current interdepartmental co-operation on the development of healthy life-
styles, including physical education, the Minister does not propose to progress an interdepart-
mental scheme as proposed by the Senator�  I thank her for allowing me the opportunity to 
clarify the current position in relation to physical education facilities in post-primary schools�

The Senator made a point on young women in secondary school which hit home for me 
given on my own experience in this area�  I served on VECs and education and training boards 
for more than ten years�  During that period I read numerous reports which outlined stark de-
creases in participation rates among this cohort, even where excellent facilities were available�  
The decrease was most noticeable after first year in secondary school but the numbers dropped 
constantly despite efforts to promote physical activities�  While programmes worked for a short 
period, the fall off would subsequently recur�  We tend to focus on young men and women who 
are very interested in sports or have individual qualities that allow their skills to be developed 
but the problems often arise in the group that does not join anything�  This issue requires further 
investigation by the Departments of Health and Education and Skills�  I will relay the Senator’s 
comments to the Minister, Deputy Jan O’Sullivan, when I speak to her this afternoon or early 
tomorrow�

11/02/2015C00200Senator  Fidelma Healy Eames: I thank the Minister of State who is always generous with 
his comments�  However, his official reply is very disappointing�  He indicated that a cross-
departmental approach is being taken in the discussions�  I want the Minister for Education and 
Skills or the Minister for Transport, Sport and Tourism to offer leadership in developing the 
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appropriate infrastructure�  That may involve local negotiations with a view to schools sharing 
facilities�  We cannot leave 1,000 or more girls in Galway city without a gym�  The solution 
should involve consulting girls at second level to find out what they are interested in doing 
because if the right space and environment is not available to them, they will probably not par-
ticipate at all�  I hope the Minister of State will relay my comments to the Minister, Deputy Jan 
O’Sullivan, although many Ministers make that commitment but do not do so�

11/02/2015C00300Deputy  Kevin Humphreys: The Senator is referring to a specific school�

11/02/2015C00400Senator  Fidelma Healy Eames: Two�

11/02/2015C00500Deputy  Kevin Humphreys: I was speaking about general policy across the area�

11/02/2015C00600Senator  Fidelma Healy Eames: It is not a general policy issue�

11/02/2015C00700Deputy  Kevin Humphreys: If the Senator will let me finish, I am aware of local negotia-
tions across the country where co-operation between the Department of Education and Skills 
and the local authorities have led to the development of good sporting facilities, including 
gymnasium halls and swimming pools, that the entire community can use�  As a public repre-
sentative, I have long been concerned about excellent facilities being locked up during school 
holidays or weekends�  We have to examine the resources available to us�  A community audit 
would be worthwhile in this regard to identify the facilities available and ensure their use is 
maximised�  We are operating under financial constraints and we have to utilise whatever fa-
cilities are available rather than see them closed at weekends or at 4 p�m� every day�  There is 
a need for basic co-operation but this can be achieved quite quickly by true leadership in local 
communities�

11/02/2015C00750Wild Atlantic Way Project

11/02/2015C00900Senator  Trevor Ó Clochartaigh: Cuirim céad fáilte roimh an Aire Stáit agus táim thar a 
bheith buíoch dó as am a thógáil teacht isteach arís go dtí an Seanad, ar cheist a bhaineann le 
cúrsaí turasóireachta ach atá ceangailte le Údarás na Gaeltachta agus an ról atá aige�  Tá fáilte 
coitianta curtha roimh an fhorbairt atá déanta ar Shlí an Atlantaigh Fhiáin ar fud chósta an iar-
thair agus tá cosúlacht ar an scéal go bhfuil líon na dturasóirí atá ag teacht, go háirithe go dtí na 
ceantair ó Thír Chonaill go Corcaigh, ag méadú mar thoradh ar sin�

De réir mar a thuigim, an chéad rud a bhí le déanamh ná bhí na comharthaí bóthair le cro-
chadh, an suíomh Idirlíon a dhéanamh agus an Aip a dhéanamh sa gcaoi go mbeadh a fhios ag 
na turasóirí cá raibh siad ag dul�  Tuigim anois go bhfuil obair fhorbartha breise le déanamh ó 
thaobh gnóthaí atá ar an mbóthar ó Thír Chonaill go Corcaigh�  Táim ag breathnú ar an Aip ar 
an ríomhaire beag atá agam anseo agus feicim go bhfuil sé an-tarraingteach ar fad�  Ach, nuair 
a théann duine isteach go dtí na gnóthaí agus nuair a fhéachann sé ar na ceantair Ghaeltachta 
ach go háirithe, feicim go bhfuil líon na ngnóthaí Gaeltachta atá páirteach sa Wild Atlantic Way 
i bhfad níos ísle ná ceantair eile�  I gConamara mar shampla, is thart timpeall ar cheantar an 
Chlocháin is mó atá na gnóthaí�

Ar ndóigh, tá ról forbartha ag Údarás na Gaeltachta�  Anuas tríd na blianta bhíodh baint ag 
Údarás na Gaeltachta le cúrsaí turasóireachta�  Bunaíodh an eagraíocht GaelSaoire faoi scáth 
Údarás na Gaeltachta agus rinne an eagraíocht sin obair mhaith ag cur chun cinn cúrsaí turasói-
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reachta�  Cén ról atá ag Údarás na Gaeltachta i leith Slí an Atlantaigh Fhiáin, an togra nua seo?  
Cén ról atá aige agus cén tacaíocht ar féidir leis a thabhairt má tá gnó beag amuigh ansin atá 
ag plé le deatú bradán nó ag cur turas siúlóide ar siúl nó aon rud mar sin�  Cén cúnamh atá le 
fáíl ó Údarás na Gaeltachta�  An bhfuil an t-údarás ag fanacht go dtiocfaidh daoine chuige nó 
an bhfuil sé ag dul amach agus ag fógairt na tacaíochta gur féidir leis a thabhairt?  An bhfuil an 
t-údarás gníomhach ag cur chun cinn na ceantair Ghaeltachta ó thaobh an Wild Atlantic Way?  
Tá seo fíor thábhachtach mar tá deis mhaith anseo�

Ar maidin, mar shampla, bhí mé ag caint le duine i gceantar na n-oileán - bhí an tAire Stáit 
sa cheantar sin an lá cheana - agus táthar ag rá ansin go bhfuil comharthaí maithe le feiceáil, 

ach nuair a théann duine siar níos faide ná Droichead Charraig an Logáin in aice 
le Leitir Mór, nach bhfuil aon chomharthaí níos faide siar ná sin�  Mar shampla, níl 
comhartha maidir leis an ionad oidhreachta atá i Leitir Mulláin, atá luaite leis an 

Aip�  Níl comhartha bóthair ag rá cá bhfuil an t-ionad go díreach�  An bhféadfadh an tAire Stáit 
léargas a thabhairt dúinn ar seo�  Ó thaobh na Roinne de, an bhfuil dóthain tacaíochta tugtha 
aige don údarás le gur féidir leis na cúraimí seo ó thaobh chúrsaí turasóireachta a dhéanamh?  
An bhfuil dóthain fóirne aige nó an bhfuil deacrachtaí eile ann nach dtuigeann muid?  An bhfuil 
comhoibriú ar siúl idir an údarás agus Fáilte Éireann?

Tá deis anseo an Ghaeltacht a chur chun cinn�  Ní Gaeltacht na Gaillimhe amháin atáimid 
ag caint faoi ach beagnach gach ceantar Gaeltachta in san áireamh, Tír Chonaill, Maigh Eo, 
Gaillimh agus Ciarraí�  Ní rachainnse baileach isteach go cheantar Mhúscraí ná Contae na Mí 
ach b’fhéidir go mbeidh scéimeanna eile dóibh siúd amach anseo�  Tá deis iontach anseo an 
turasóireacht a chur chun cinn sna ceantair seo agus tá sé ag teastáil go géar�  Mar sin, beidh mé 
sásta freagra an Aire Stáit a chloisteáil�

11/02/2015D00200Minister of State at the Department of Arts, Heritage and the Gaeltacht (Deputy Joe 
McHugh)  (Deputy  Joe McHugh): Cuirim fáilte roimh an rún atá curtha síos ag an Seanadóir 
Trevor Ó Clochartaigh maidir le Slí an Atlantaigh Fhiáin�  Táim buíoch de bhaill an Tí seo 
mar gheall ar an spéis atá léirithe acu san ábhar seo atá gar do mo chroí�  Ní miste a aithint go 
bhfuil tionscal na turasóireachta thar a bheith tábhachtach do gheilleagar na Gaeltachta�  Tá sé 
tábhachtach chun fostaíocht a chruthú do phobal na Gaeltachta ar an mhórthír agus go deimhin 
ar na hoileáin Ghaeltachta, agus na hoileáin lasmuigh den Ghaeltacht�  Sa bhreis air sin, tugann 
an turasóireacht deiseanna don Ghaeltacht an teanga agus an cultúr a chothú, a cheiliúradh agus 
a léiriú don domhan mór�  Cuireann teanga agus cultúr na Gaeltachta iontu féin gné faoi leith 
leis an turasóireacht sa tír ar fad�

Tá gné úr ag baint leis an turasóireacht sa Ghaeltacht anois le Slí an Atlantaigh Fhiáin 
atá forbartha ag Fáilte Éireann�  Níl aon dabht ach go gcruthaíonn Slí an Atlantaigh Fhiáin ár 
gCamino féin anseo in Éirinn�  Tá an cheathrú chuid den tSlí, atá 2,500 km ar fhad, ag dul tríd 
an Ghaeltacht, ó Chionn Mhálanna tríd an iarthar go dtí an deisceart�  Is cinnte go bhfuil Slí an 
Atlantaigh Fhiáin ar cheann de na tionscnaimh thurasóireachta is rathúla atá forbartha le blianta 
beaga anuas agus go bhfuil sé ag déanamh difríochta nach beag do chúrsaí turasóireachta sa 
Ghaeltacht ach go háirithe�

Maidir le ról agus tacaíochtaí Údarás na Gaeltachta i ndáil le cúrsaí turasóireachta, tuigim 
gurb í an aidhm atá ag an údarás ná an Ghaeltacht a fhorbairt mar cheann scríbe turasóireachta 
i gcomhar le Fáilte Éireann�  Déantar é seo i gcomhthéacs na turasóireachta cultúrtha agus an 
tábhacht a bhaineann léi do gheilleagar na Gaeltachta agus don gheilleagar náisiúnta araon�  
Tá scéimeanna tacaíochta airgeadais ar fáil ó Údarás na Gaeltachta le tograí cultúrtha turasói-

11 o’clock



Seanad Éireann

690

reachta a bhunú agus a fhorbairt, lena n-áirítear tograí atá suite sna ceantair Ghaeltachta gar do 
Shlí an Atlantaigh Fhiáin�  Tuigtear dom go gcuirtear tacaíocht ar fáil do thograí turasóireach-
ta cultúrtha trí ghnáthscéimeanna deontais an Údaráis, ina measc: staidéar féidearthachta nó 
taighde agus forbairt, deontas caipitil, deontas fostaíochta, deontas oiliúna, deontas do sheirb-
hísí comhairleoireachta, forbairt scileanna taighde margaíochta agus deontas rannpháirtíochta 
in aontaí trádála�  Tuigim go mbeidh an t-údarás ag díriú i mbliana ar thacaíocht a thabhairt dá 
gcuid cliaint agus iad ag cur Shlí an Atlantaigh Fhiáin chun cinn trí tháirgí nuálaíocha a chur ar 
fáil a bhfuil baint acu le teanga agus le cultúr na Gaeltachta i measc rudaí eile�

Muid ag caint ar ról an Údaráis ó thaobh na turasóireachta de, ní fhéadfainn gan tagairt 
shonrach a dhéanamh don obair cheannródaíoch atá ar bun aige maidir leis an fhorbairt ag 
Teach an Phiarsaigh i Ros Muc�  Mar is eol don Teach, tá an fhorbairt seo ar cheann de na tograí 
caipitil atá á maoiniú ag an Rialtas mar chuid den chuimhneachán ar 1916�  Tá an tionscadal 
seo faoi cheannaireacht Údarás na Gaeltachta mar chuid de ghrúpa stiúrtha atá déanta suas de 
Chomhairle Contae na Gaillimhe, Oifig na nOibreacha Poiblí, Fáilte Éireann agus mo Roinn 
féin�  Tá mé ag súil go ndéanfar dul chun cinn suntasach in 2015 le go mbeidh an tionscadal 
críochnaithe in am do Cháisc 2016�

Cuirim fáilte roimh an deis an Teach seo a chur ar an eolas faoin tacaíocht atá Údarás na 
Gaeltachta ag tabhairt do thograí agus do ghnólachtaí atá lonnaithe sa Ghaeltacht ar Shlí an 
Atlantaigh Fhiáin�

11/02/2015D00300Senator  Trevor Ó Clochartaigh: Fáiltím go mór roimh an méid atá ráite faoi Theach an 
Phiarsaigh agus faoin obair atá ar siúl ansin�  Táimid ar fad ag súil go mbeidh sé críochnaithe 
in am do Cháisc 2016�  Tuigim ón Aire Stáit mar sin go bhfuil scéim faoi leith, nó fócas faoi 
leith, le bheith ag Údarás na Gaeltachta ar thacaíocht a thabhairt do ghnólachtaí i dtaca le cúrsaí 
cultúrtha agus turasóireachta ar Shlí an Atlantaigh Fhiáin�  An bhfuil dóthain acmhainní agus 
airgid ag an údarás leis an obair seo a dhéanamh?  An bhfuil an Roinn ag cur aon airgead breise 
ar fáil le cabhrú leis an údarás an obair seo a dhéanamh agus fócas faoi leith a chur ar an obair 
fhorbartha seo, nó an bhfuilimid ag brath díreach ar na scéimeanna atá ag an údarás?  Ar leor 
an méid atá le fáil ins na scéimeanna sin, mar ní raibh aon ardú suntasach ansin le roinnt blianta 
anuas?

11/02/2015D00400Deputy  Joe McHugh: Bhí mé ag caint faoi na scéimeanna fhoirmiúla atá ar fáil trí Údarás 
na Gaeltachta, ach tá ról leathan ag an Rialtas�  Is é an nasc idir an Rialtas agus pobal na Gael-
tachta an ceangal is tábhachtaí�  Tá suim mhór agam, agus b’fhéidir go bhfuil suim mhór ag 
an Seanadóir freisin, sa teanga Gaeilge�  Mar shampla, tá croí Shlí an Atlantaigh Fhiáin sna 
ceantair Ghaeltachta, na ceantair iargúlta agus na ceantair atá cultúr agus stair flúirseach acu�  Is 
ansin atá na deiseanna móra�  Nuair a bhí an tAire, an Teachta Paschal Donohoe, i dTír Chonaill 
coicís ó shin, dúirt sé gurb í an obair mhór atá ar siúl anois ná infheistíocht a mhealladh isteach 
sa Ghaeltacht�  Tá an bealach ann�  Is bealach fada é - 2,500 km - ach is é an ceangal idir an 
Rialtas agus na dream phobail ar an talamh an ceangal is doimhne�  Chuala mé tuairim an tSe-
anadóra faoin gceangal seo�  Ar dtús báire bhí sé ag labhairt faoi oileáin na Gaeltachta�  Sin 
an deis mhór�  Bhí seans mór agam anuraidh�  Chuaigh mé go dtí Oileáin Bhéara agus Sherkin 
lasmuigh den Ghaeltacht agus bhí mé ar Oileán Thóraí�  I mí Eanáir thug mé cuairt ar Árainn 
Mhór�  Fuair mé cuireadh ó Oileáin Árann cúpla seachtain ó shin agus táim ag súil go mór leis 
an turas go dtí na hoileáin sin amach anseo�  Tá ceangal mór idir oileáin na Gaeltachta agus na 
hoileáin lasmuigh den Ghaeltacht trí Shlí an Atlantaigh Fhiáin agus ba mhaith liom obair leis an 
Seanadóir agus le Baill an Tí seo maidir leis na deiseanna a bheas ann amach anseo�
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Gabhaim buíochas arís leis an Seanadóir as ucht an cheist�  Beidh gach duine ag labhairt faoi 
Shlí an Atlantaigh Fhiáin�  Tá plean ar siúl�  Tá ceangal idir na Ranna ábhartha go léir agus tá 
ról mór ag an cheangal idir na dreamanna ar an talamh agus an Rialtas�  Ba mhaith liom obair 
leis an Seanadóir agus a chomhghleacaithe i gContae na Gaillimhe�  Tá deis ann�  B’fhéidir go 
bhfuil seans ann go mbeidh ceangal le Port Láirge agus Contae na Mí fosta�  Tá athrú ar siúl�  Tá 
daoine i Meiriceá, san Astráil agus i dtíortha eile thar lear ag caint i dtéarmaí dearfacha faoi Shlí 
an Atlantaigh Fhiáin�  Tá deis mhór ann do na daoine agus na ceantair faoi bhrú le dífhostaíocht 
agus eisimirce�

  Sitting suspended at 11.10 a.m. and resumed at noon.

11/02/2015K00100Order of Business

11/02/2015K00200Senator  Ivana Bacik: The Order of Business is No� 1, Garda Síochána (Amendment) (No� 
3) Bill 2014 - Second Stage, to be taken at 1�15 p�m� and adjourned not later than 3�30 p�m�, if 
not previously concluded, with the contributions of group spokespersons not to exceed eight 
minutes and those of all other Senators not to exceed five minutes; No� 2, Betting (Amendment) 
Bill 2013 - Committee Stage, to be taken at 3�30 p�m� and adjourned not later than 5�30 p�m�, 
if not previously concluded; and No� 63, Private Members’ business, non-Government motion 
No� 16 regarding the private rented sector, to be taken at 5�30 p�m�, with the time allocated for 
the debate not to exceed two hours�

11/02/2015K00300Senator  Paschal Mooney: I understand the Minister for the Arts, Heritage and the Gael-
tacht, Deputy Heather Humphreys, reported to the Cabinet yesterday that there was large-scale 
compliance with the habitats directive regarding turf cutting on bogs, particularly in the west of 
Ireland�  From media reports I understand she indicated a current compliance rate of 80%�  This 
figure has been disputed by the newly elected Deputy Michael Fitzmaurice, who has represent-
ed the turf cutters for a number of years�  He pointed out that only 1,500 out of 9,000 turf cutters 
were in compliance�  He said that while his group was prepared to sit down with the Minister, 
if the Government continued to drive the issue he would continue to oppose it�  This raises fun-
damental questions over Ireland’s position on the EU habitats directive�  It comes in the wake 
of an incident mentioned by our colleague, the Seanad Government Whip, who referred to the 
death of a hen harrier in County Kerry, which, I now understand from media reports, may have 
been shot accidentally rather than deliberately, which may be of some comfort�  As a result of 
that incident, it has been reported that 6% of the land of Ireland is reserved for the protection of 
wild bird species, raptors, as they are called�  This is having a detrimental effect on the valua-
tions of farms, particularly in half a dozen counties�  Some farmers and farming organisations 
have referred to this running to several hundred million euro�  I ask for the Minister to come 
before the House to outline what has been going on in the area of the EU habitats directive and 
Ireland’s role in it�  It has been pointed out that we are liable for fines of up to €12 million a 
year, yet Deputy Michael Fitzmaurice has pointed out that Ireland has not paid one cent in fines 
so far�  The habitats directive has caused enormous problems in the agriculture sector for a large 
number of years�  I believe it is time to have a debate on the matter�  The Minister could air her 
views on the habitats directive, specifically as it affects the turf-cutting issue, which will not go 
away�  I, therefore, call on her to come before the House to discuss this urgent matter without 
delay�

11/02/2015K00400Senator  Paul Coghlan: Like all reasonable people, I am saddened and disturbed at what 



Seanad Éireann

692

is happening regarding one of the most important tourist routes in the country, namely the 4 
km section of the road from Dingle to Tralee�  In the interests of safety and sanity, I appeal to 
An Taisce to withdraw its judicial review opposing the decision of An Bord Pleanála, which 
is the final arbiter�  Of course, it is entitled to a judicial review if a judge grants it�  I think we 
accept that An Bord Pleanála weighs up these matters properly, taking into account its inspec-
tors’ reports, and decides accordingly�  It should pay more attention to them, as well as all local 
views�  This is not a new road�  It has been widened in the interests of safety�  There were major 
accidents on it and there are incidents annually that we would like to see eliminated�  I appeal 
to An Bord Pleanála which is aware of the concerns of local people, as I am, about the matter 
which is of the utmost importance�  The money is in place to do the work�  Safety should be 
paramount, as we should all recognise�

11/02/2015L00200Senator  Gerard P. Craughwell: Yesterday legislation introduced by Deputy Clare Daly 
was voted on in the Dáil and defeated on the advice of the Attorney General�  The matters sur-
rounding the issue raise questions that must be addressed in a modern democracy�  Article 30 
of the Constitution states:

1 There shall be an Attorney General who shall be the adviser of the Government in mat-
ters of law and legal opinion, and shall exercise and perform all such powers, functions and 
duties as are conferred or imposed on him by this Constitution or by law�

2 The Attorney General shall be appointed by the President on the nomination of the 
Taoiseach ���

4 The Attorney General shall not be a member of the Government�

In recent years the Government has frequently advised the Oireachtas and the public that, on 
the advice of the Attorney General, it had no choice but to enact or oppose an item of legisla-
tion�  The question arises as to why such weight is attached to the advice of one man or woman�  
Why is one barrister’s advice held in such high esteem?  Is the Law Library not full of contra-
dictory voices and opinions?  The Attorney General who is referred to as the chief law officer of 
the State cannot have his or her advice followed slavishly and without question�  Appointment 
as Attorney General does not bestow infallible wisdom on the holder of the office for, if it did, 
it would make the Taoiseach infallible in the selection of the officeholder�

11/02/2015L00300An Cathaoirleach: Does the Senator have a question for the Deputy Leader?  We should 
not be discussing the Attorney General�

11/02/2015L00400Senator  Gerard P. Craughwell: I am getting there�  The Attorney General gets it wrong 
sometimes and when that happens-----

11/02/2015L00500An Cathaoirleach: We are not discussing the Attorney General�

11/02/2015L00600Senator  Gerard P. Craughwell: The issue must be discussed in the light of the debate in 
the Dáil yesterday�  The Attorney General sometimes gets it wrong and when that happens, the 
State must carry the cost of erroneous advice�  Court actions to rectify where the law is wrong 
frequently end up in the Supreme Court�  This is a very costly place to have to go and the pub-
lic carries the cost�  Is the legal advice the Government receives always correct?  According 
to the Minister for Health, Deputy Leo Varadkar, it is not�  An article in the Irish Examiner on 
Saturday, 10 November 2012 by Paul O’Brien, political editor, headlined, “Varadkar: Referen-
dum legal advice was wrong”, states, “The legal advice ‘was wrong’ Transport Minister Leo 
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Varadkar said yesterday of the process that led to the Government misusing public money on its 
referendum website and booklet”�

11/02/2015L00700An Cathaoirleach: Does the Senator have a question for the Deputy Leader?

11/02/2015L00800Senator  Gerard P. Craughwell: Yes; I am getting there�  The advice in question had come 
from the Office of the Attorney General, Ms Máire Whelan, and cleared the material on the 
website and in the booklet, “But the Supreme Court found this week that elements of the web-
site and booklet were ‘not fair, equal or impartial’”� 

There is also the question of the advice given in 1999 about the Aliens Act�  It is my under-
standing the superior courts of the State, the High Court and the Supreme Court-----

11/02/2015L00900An Cathaoirleach: Is the Senator looking for a debate on the issue?  We are not having a 
debate on the advice given by the Attorney General�

11/02/2015L01000Senator  Gerard P. Craughwell: I am coming to the end�  These courts may make deci-
sions on the constitutionality of any disputed matter and, as such, the advice of the Attorney 
General can be assigned no more weigh than any other advice available at any given time�  I ask 
the Deputy Leader to hold a debate on the role of and weight assigned to the advice provided 
by the Attorney General on legislation�

11/02/2015L01100Senator  John Gilroy: Following what Senator Gerard P� Craughwell said, it is important 
that the House recognise the authority of the Attorney General’s position�  I am not talking 
about the Attorney General�

11/02/2015L01200An Cathaoirleach: We are not having a debate on the Attorney General�

11/02/2015L01300Senator  John Gilroy: I am not speaking about the person of the Attorney General but the 
Office of the Attorney General�  It certainly is allowable to speak in this Chamber about the Of-
fice of the Attorney General or any public office�  The idea that the Attorney General’s advice 
is sometimes wrong is uncontestable�  It is challenged at Supreme Court level and sometimes 
found that it is not what it is�  However, when the Attorney General expresses the opinion that 
the actions of the Government are unconstitutional, Article 15 of the Constitution kicks in and 
requires the Government not to enact or attempt to enact legislation thought to be unconstitu-
tional�  It is as clear as day and there can be no argument about this, as Article 15 makes clear�

11/02/2015L01400Senator  Gerard P. Craughwell: They got it wrong in 1999�

11/02/2015L01500An Cathaoirleach: Does Senator John Gilroy have a question for the Deputy Leader?

11/02/2015L01600Senator  John Gilroy: I support the proposal made by Senator Gerard P� Craughwell that 
we have a discussion on the matter�  The idea that the Attorney General wakes up in the morn-
ing and forms an opinion shows a blatant misunderstanding of how the Office of the Attorney 
General arrives at conclusions�  It comprises 35 legal officers-----

11/02/2015L01700An Cathaoirleach: We should not be discussing the Attorney General at all�

11/02/2015L01800Senator  John Gilroy: The Office of the Attorney General is a legitimate topic for discus-
sion, the person of the Attorney General is not�

11/02/2015L01900An Cathaoirleach: We should not be discussing the Attorney General or the Office of the 
Attorney General�
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11/02/2015L02000Senator  John Gilroy: Is the Office of the Attorney General not an allowable topic of dis-
cussion?

11/02/2015L02100An Cathaoirleach: No, that is correct�

11/02/2015L02200Senator  John Gilroy: I cannot accept that ruling�  I will accept it, of course, but-----

11/02/2015L02300An Cathaoirleach: Does the Senator have a question for the Deputy Leader?

11/02/2015L02400Senator  John Gilroy: If the Attorney General’s opinion is as valid as anyone else’s, it 
demonstrates an misunderstanding of the operation of the Office of the Attorney General�  The 
Attorney General widely canvasses opinion among academics and senior law officers in the 
Four Courts, the Law Library and elsewhere�  Having canvassed their opinions, the Attorney 
General arrives at a particular position�  It is not as if he or she wakes up in the morning and 
decides what is right�

11/02/2015L02500Senator  Gerard P. Craughwell: The Attorney General is the only practising barrister in 
the office�

11/02/2015L02600Senator  John Gilroy: I support the Senator, but I disagree with what he stated�  I support 
him, however, in seeking a debate on the role of the Office of the Attorney General�

11/02/2015L02700Senator  James Heffernan: Yesterday saw the defeat of the Bill proposed by Deputy Clare 
Daly on fatal foetal abnormalities�  I found the defeat distasteful and shameful�  I remember 
when the Protection of Life During Pregnancy Bill was debated in this House that I voted in fa-
vour of an amendment to include families and women affected by fatal foetal abnormalities-----

11/02/2015L02800An Cathaoirleach: That Bill was never debated in the House�  It was a Private Members’ 
Bill in the Dáil�

11/02/2015L02900Senator  James Heffernan: The Protection of Life During Pregnancy Bill was debated in 
the House and an amendment was tabled to it to cover fatal foetal abnormalities�

11/02/2015L03000An Cathaoirleach: The Bill proposed by Deputy Clare Daly was not debated in this House�

11/02/2015L03100Senator  James Heffernan: Senator Jillian van Turnhout proposed the amendment and I 
voted in favour of it�  I wish Deputy Anne Ferris the very best�  She stood by her principles and 
the longstanding principles of the Labour Party�

11/02/2015L03200An Cathaoirleach: That is a matter for the Dáil�

11/02/2015L03300Senator  James Heffernan: It has brought the rigid Whip system in the Oireachtas into 
focus�

11/02/2015L03400An Cathaoirleach: That has nothing to do with this House�  The Order of Business is about 
the business ordered for the day�

11/02/2015L03500Senator  James Heffernan: This issue certainly affects the business of the House�  It has 
also brought into focus the issue of the advice of the Attorney General�

11/02/2015L03600An Cathaoirleach: We are not discussing the advice of the Attorney General�  I have ruled 
on that matter�

11/02/2015L03700Senator  James Heffernan: According to various media sources, yesterday and this morn-
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ing, the Attorney General’s advice was divulged and spoken about at a Labour Party Parliamen-
tary Party meeting�  While I understand from media sources that leaks from the Labour Party 
Parliamentary Party rooms are not always the most reliable or the most credible-----

11/02/2015L03800An Cathaoirleach: Does the Senator have a question?  What goes on at parliamentary party 
meetings has nothing to do with the Seanad�

11/02/2015L03900Senator  James Heffernan: Is it true that the advice of the Attorney General was debated 
and discussed at a meeting of the Labour Party-----

11/02/2015L04000An Cathaoirleach: What does that have to do with this House?

11/02/2015L04100Senator  James Heffernan: It is necessary to discuss the issue because the advice of the 
Attorney General-----

11/02/2015L04200An Cathaoirleach: That is a matter for the Labour Party�

11/02/2015L04300Senator  James Heffernan: It was given to the Cabinet to show that the legislation was 
unconstitutional�  The recommendation was debated by the Labour Party and not divulged to 
any other parliamentarian, which is utterly wrong�

11/02/2015L04400An Cathaoirleach: This is not relevant to the Order of Business�

11/02/2015L04500Senator  Hildegarde Naughton: I welcome the jobs announcement made this morning by 
IDA Ireland worth €250 million as part of its regional investment plan�  IDA Ireland in Gal-
way has more than replaced the jobs lost in supported industries�  An Action Plan for Jobs is 
targeting regional areas and ensuring we are accelerating job creation in all towns and villages 
throughout the country�  Led by IDA Ireland and Enterprise Ireland, local authorities, busi-
nesses and community groups are asked to develop their own action plans and the Government 
is committing to substantial funding for regional job creation in the next five years�  Some €100 
million is to be made available by Enterprise Ireland to support and fund regional job creation�  
As part of a €150 million property investment, an advance manufacturing facility will be pro-
vided in Galway next year�  This is a significant boost for the west that will ensure job creation 
extends into the regions, towns and villages�  I am delighted with the news of this investment 
this morning�  It is great news on the jobs front for Ireland�

11/02/2015M00200Senator  Trevor Ó Clochartaigh: Cuireann sé alltacht agus iontas orm cuid de na ráitis atá 
déanta ag an Aire Airgeadais san Eoraip ar maidin maidir le muintir na Gréige agus é ag cur an 
mhilleáin ar na gnáth daoine ó thaobh na bhfiacha atá ar an tír sin�

I find quite flabbergasting the statements that have been made by the Minister for Finance, 
Deputy Michael Noonan, to the eurozone Finance Ministers on the plight of the Greek people�  
In the past year or so, I have had the opportunity to visit Greece, Portugal and Spain and I have 
met people affected by the crisis at first hand�  I met the women cleaners who were on strike out-
side the Ministry of Finance in Greece because of their situation�  I met staff from the national 
broadcaster that was shut down in Greece because of the impact of the cutbacks and I have met 
people in Spain and Portugal in similar situations�  The ordinary people in those countries are 
suffering badly and the fact that the Government and the Minister of Finance will not even enter 
into debate about how debt could be restructured across Europe is an absolute disgrace�  The 
Labour Party, in particular, as a party that stands for trade union rights, etc�, should stand up and 
say we need to have this debate�  I believe the Seanad would be the ideal arena for us to look 
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at the proposals that are being put forward by the progressive government in Greece�  The least 
we could do, in solidarity with comrades across Europe, is to look at and debate the proposals 
to see if there is merit in them�  If we come to the same conclusion as the Minister for Finance, 
so be it, but at least let us have a debate on them�  The fact that debate is being shut down and 
that the Government is signalling in Europe that the door is shut, without having had a debate, 
is a disgrace�  We need to ensure this does not happen�  I call for a debate on this issue in the 
Seanad�  We have expertise in this House and have open debate on issues such as this�  This is 
the least we can do for and on behalf of our comrades across Europe�

11/02/2015M00300Senator  Michael Comiskey: I join Senator Hildegarde Naughton in welcoming the IDA 
Ireland proposals�  This is great news and the proposals are important for the west, including 
counties Sligo and Leitrim�  A fund of €50 million will be drawn down in 2015 to promote jobs 
in these areas�  We have significant job creation in the eastern part of the country, but critics 
would say there has not been enough investment west of the Shannon�  This investment west of 
the Shannon is a real opportunity�  Some 612 jobs have been created in Sligo in the past couple 
of years and 352 in County Leitrim�  We can now look forward to adding to that figure�  The 
people with the lead responsibility in this area will be the local authorities and communities and 
Enterprise Ireland�  If people have ideas, they will have the opportunity to put them on paper 
and talk to IDA Ireland and Enterprise Ireland and to move forward with them�  This is good 
news�

It is welcome that the Minister for Agriculture, Food and the Marine, Deputy Simon Co-
veney, is in the United States signing deals for beef exports�  The good news is the US market 
will take approximately 1 billion tonnes of Irish beef in the next period�  Any of us who have 
been out and about in cattle marts recently know that coming on the back of a difficult 2014, 
this expected buoyant trade is good for farmers�  This has come about because of the good deals 
that have been signed in the agri sector� 

11/02/2015M00400Senator  Diarmuid Wilson: I join in the call made by colleague Senator Paschal Mooney 
for the Minister for Arts, Heritage and the Gaeltacht, Deputy Heather Humphreys, to come to 
the House to debate the effects of some aspects of the habitats directive on rural Ireland�  I hope 
we can have this debate as soon possible�

Last Friday, I attended the official opening by the Taoiseach of the Cavan-Monaghan edu-
cation and training board multi-complex in the former Army barracks site in Monaghan town�  
This complex houses Gaelscoil Ultain, Coláiste Oiriall, the Monaghan Institute and the Garage 
Theatre�  It is a state-of-the-art complex and I pay tribute to everybody involved in getting the 
complex to its completed state, fully occupied and officially opened by the Taoiseach last Fri-
day�  I compliment everybody involved, including the chief executive of Cavan-Monaghan edu-
cation and training board, Martin O’Brien and the committee members of the former County 
Monaghan VEC whose brainchild this was�  They were ably assisted in the project by a former 
colleague in the Dáil, Margaret Conlon�  I also thank former Ministers, Batt O’Keeffe, Mary 
Coughlan and Ruairí Quinn for the input they had in ensuring this complex came into existence�  
Will the Deputy Leader please invite the Minister for Education and Skills to the House in order 
that we can ask her what plans, if any, she has for the former Dún Uí Néill Army barracks in Ca-
van town which are now in the ownership of the said Cavan-Monaghan education and training 
board?  This barracks was the only purpose built Army barracks in the history of the State�  It is 
a state-of-the-art building, but it was closed over two years ago by the Government�  It has been 
in the ownership of the board mentioned for over two years and is sitting idle�  It costs more to 
maintain it closed than it cost to keep it going when fully occupied by members of the Defence 
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Forces�  It is a matter of urgency to ascertain from the Department and the Minister what plans, 
if any, they have for that site� 

11/02/2015M00500Senator  Michael Mullins: I join colleagues in welcoming the significant announcement 
made this morning by the Minister, Deputy Richard Bruton, regarding making available €250 
million in the next few years�  Some €150 million of these moneys will go towards building 
nine manufacturing facilities, strategically located throughout the country, one of which will 
be in County Galway�  I will make a strong case for the Galway location to be in the east of 
the county, in Ballinasloe, where 1,000 industrial jobs have been lost in the past decade�  I also 
welcome the fact that €100 million will be made available to Enterprise Ireland to invest in lo-
cal projects with good prospects of creating significant jobs in the next few years�  It is gratify-
ing to see a Tuam-based company, Steeltech Garden Sheds, announce a significant expansion 
this morning that will create 100 new jobs in Tuam�  We must take advantage of every possible 
opportunity and it is welcome that the regional action plans for jobs will be completed and pub-
lished by July�  The plan for the midlands is due to be published in the next couple of weeks and 
the plans for the other regions will be rolled out in July�  We support these plans�

Tourism is strongly linked with our economic recovery and I welcome the significant an-
nouncement made by the Minister for Transport, Tourism and Sport, Deputy Paschal Donohoe, 
this morning that this year a number of iconic buildings will be part of global greening for St� 
Patrick’s Day such as the Colosseum in Rome, the Grand Ole Opry in Nashville and the Sacré 
Coeur basilica in Paris�  This will add to the very significant number of buildings throughout the 
world that will help us by recognising St� Patrick’s Day�  We must build on the wonderful work 
being done by Tourism Ireland promoting tourism throughout the world�  In 2014, there was a 
very significant 14% increase in visitor numbers to the country�  On St� Patrick’s Day, we get a 
window of opportunity that no other country in the world gets and we must take advantage of 
it and build on it�  I hope our Ministers will travel throughout the world promoting Ireland this 
St� Patrick’s Day because the tourism industry depends on it�

11/02/2015N00200Senator  Jim Walsh: I concur to a degree with Senator Michael Mullins and it is appropri-
ate that we remind ourselves that St� Patrick’s Day is about more than just tourism, although 
tourism has become an important part of it�  We could renew some of our Christian values 
which St� Patrick bequeathed to us�  There is a need for it in society across Europe and Ireland�

Will the Deputy Leader invite the Minister for Justice and Equality, Deputy Frances Fitzger-
ald, here to debate the issue of crimes such as burglaries and theft, which go under the radar and 
receive very little focus and publicity, yet which are very insidious and damaging to people’s 
lives?  I have already mentioned here a lady in her 90s who was living alone and was burgled�  
The experience ruined the rest of her life because she no longer had the confidence to live alone�  
This crime is endemic across the country and in my area, south west Wexford, there has been 
a spate of robberies�  Most of them go undetected and unresolved and nobody is brought to 
justice for them�  One of the most significant problems is that the perpetrators go on to become 
involved in much more serious crime�  There is no such thing as a victimless crime�  I would like 
a debate here on this because there has been no statement from the Minister or any Government 
politician on it�  The Garda must put more emphasis on it in order that the detection of such 
crimes is brought up to the standards of best practice internationally�  Very few of these crimes 
are solved�  Often, gardaí know who the perpetrators are but cannot meet the evidential barrier�

I would like a debate on the Constitution�  Recently there have been debates here and in 
the Lower House about abortion in situations in which unborn children are diagnosed as be-
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ing terminally ill or having a disability that means they will not survive�  We must be careful 
because in the neighbouring island, where this is allowed, unborn babies who are diagnosed in 
the womb with a cleft palate or a club foot have been aborted as a result�  It is used as an excuse 
to introduce abortion on demand�  The Constitution has been a great protection for Irish people 
over the years and rather than dismissing it and its provisions, we should welcome its protec-
tion�  Ultimately, the people will decide all these issues�

11/02/2015N00300Senator  Cáit Keane: I welcome a debate on the Office of the Attorney General, which ap-
plies not to one person but to four�

11/02/2015N00400An Cathaoirleach: We cannot debate the Office of the Attorney General�

11/02/2015N00500Senator  Cáit Keane: Then we should not imply, as a Senator did, that the Attorney Gen-
eral wakes up in the morning and makes statements off her own bat�  She is advised by the 
Advisory Counsels, the Office of the Parliamentary Counsel to the Government, the Office of 
the Chief State Solicitor and-----

11/02/2015N00600An Cathaoirleach: We cannot discuss the Attorney General�  I have already ruled on the 
matter�

11/02/2015N00700Senator  Cáit Keane: I would like to know how one Senator can make a whole statement 
on the issue and another Senator cannot comment on it�

11/02/2015N00800An Cathaoirleach: I have ruled on the issue

11/02/2015N00900Senator  Cáit Keane: I raise another important issue, energy�  The EU directive requires 
that by 2020, 16% of our energy must come from renewable sources�  Only 7�1% of our energy 
comes from renewables�  Today, Apple has invested $700 billion in solar energy and will create 
a plant in San Francisco, which will do good for the world and climate change�  I congratulate 
Dublin City Council which also announced today that it will install solar panels on four of its 
libraries and the Civic Offices, which will save the council €21,000�  I seek a renewed debate 
on renewable energy�  Of our renewable energy, 46% comes from wind and 43% from biomass 
with only a small proportion coming from solar�  People might say I am mad thinking about 
solar energy�  I am not�  There are new types of panels�  The biggest solar power facility in the 
world is in Leipzig, Germany and a new report has found that Dublin would benefit in the same 
way as Germany from solar energy, not just from sun but from daylight�  I seek renewed debate 
and action to ensure we provide more of our energy using renewable sources and discuss how 
we will do it�  We are approaching 2020�  It will be upon us before we know it�  We are in the 
throes of discussing climate change and the Climate Action and Low Carbon Development Bill�  
We had a good debate here before�  I compliment Jody Corcoran, who had an article on wind 
energy in the Sunday Independent�  He wrote that he was walking beside wind turbines and they 
were like a lady’s skirt blowing in the wind�

11/02/2015N01000An Cathaoirleach: Marilyn Monroe�

11/02/2015N01100Senator  Cáit Keane: Members should Google Jody Corcoran’s good article on wind en-
ergy�  May we have a debate on the issue?

11/02/2015N01200Senator  Marie-Louise O’Donnell: It must have been a huge bustle he was walking past�

On a serious note, I would like the Minister for Finance, Deputy Michael Noonan, to come 
to the House and explain to me how Bank of Ireland is continuing to do to the people what it did 
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during the banking crisis�  Edgar Allen Poe wrote a short story entitled The Fall of the House of 
Usher, and one could align it to the fall of the house of banking in 2008 in which we, the Irish 
people, had to pay back €65 billion of private debts, creating an enormous albatross�  At the 
same time, the Bank of Ireland is telling its customers they will have to pay more to withdraw 
cash, pay in cash and use cheques�  The same practices are happening in an individual, insidious 
way as in 2008�

There is an excellent banking inquiry under way with people coming from all over the world 
to tell us about our own-goals, Kalashnikovs to the kidneys and what we did and did not do�  
Every day, something new is coming from the banks to ostracise people�  Human beings are no 
longer needed or spoken to in banks�  Only if people play the banks’ games their way, the auto-
matic, technological way, will the banks answer them�  While it is all right for small businesses, 
most Irish people deal with the banks individually with their cash�  I would like the Minister to 
come here and tell us what smacht, to use the Irish word for order, is being put on Irish banks, 
especially Bank of Ireland, to prevent them from carrying on and doing what they like to the 
Irish people while we are still saving them and keeping them open because they have not got a 
penny to their names, except what the Canadians gave them�

11/02/2015N01300Senator  Catherine Noone: I join other speakers in applauding the Minister for Jobs, En-
terprise and Innovation, Deputy Richard Bruton, on today’s launch of the Government’s new 
regional action plan for jobs�  Many have argued that the economic recovery is a Dublin-only 
phenomenon and across the world’s economies it has been shown that economic recovery must 
take place in capital cities before the effect is felt outside urban areas�  This new strategy is 
geared towards dealing with growth outside Dublin�  The plan will see €250 million spent over 
five years, with €150 million going to IDA Ireland to develop infrastructure to attract compa-
nies to the regions, outside the urban centres�  This strategy is crucial in helping to revitalise 
regions which have lagged behind in the recovery, while stemming the flow of emigration of 
young people from regional and rural areas�  It is easy to forget that when the Government 
took office we were haemorrhaging jobs on a weekly basis�  We made a commitment to create 
100,000 new jobs by 2016 and now look on course to exceed that target�  This latest strategy is 
a vital stepping stone towards the target of full employment by 2018�

11/02/2015O00200Senator  Feargal Quinn: Two or three years ago in the run-up to the budget I made a strong 
case for the Minister for Finance allowing people to access their additional voluntary contribu-
tions, AVCs, from their pensions�  The scheme he set up was minimal but very worthy�  Recently 
I asked him to consider extending that and doing it again but I received a reply in recent days to 
the effect that he has no intention of doing so�  In his reply he states,  “I have no plans to extend 
pre-retirement access to pension savings beyond what is provided for in relation to AVCs”�  I 
wish to express my disappointment with this, particularly with the announcement this week 
that the Chancellor of the Exchequer in Britain has introduced a scheme under which 1 million 
people over 65 years will enjoy better incomes�  One pensioner in ten will be up to £600 better 
off under the multi-billion pound bonds windfall announced by the Chancellor on Monday�  I 
mention this because being able to access their AVCs enables people to spend money which in 
turn helps the economy, as well as relieving them of financial worries�  It gives people the op-
portunity to help the economy�  Yesterday Senator Darragh O’Brien made the case for having a 
debate on pensions and I agree that we should have such a debate soon�  If we do so, we will be 
able to cover a much wider area than would be possible otherwise�

11/02/2015O00300Senator  Mary Moran: I call on the Minister for Health to come into the House to debate 
two current issues�  Once again, Our Lady of Lourdes Hospital in Drogheda is in the news�  I 
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was absolutely shocked to hear Mr� Tony Fitzpatrick of the Irish Nurses and Midwives Organi-
sation, INMO, on radio this morning referring to the fact that well over 60 people were lying 
on trolleys there�  This simply cannot be allowed to continue� Some of those people have been 
waiting four or five days to be seen and admitted�  Last night there were up to 40 patients on 
trolleys in the accident and emergency department, ten on trolleys in already-full wards and 13 
in the medical assessment unit, MAU�  Ironically, the MAU was set up two years ago to help 
to alleviate this very problem�   I was astonished to hear that many of the patients were elderly, 
some of them over 75�  Mr� Fitzpatrick confirmed that if beds were provided, such patients 
would take up two full wards�  It is vital that the Minister come to the House to discuss this is-
sue�

The second issue is the audit that was carried out over two years on the number of undetect-
ed breech births in Our Lady of Lourdes Hospital�  The biggest disappointment in this regard is 
the fact that the audit was patient-led�  It was only when the patients complained that something 
was actually done�  Unfortunately, there were 221 breech births at the hospital and one baby 
lost its life�  A further source of disappointment is the fact that of the 21 late-diagnosis breech 
births, 13 were in the clinical-led unit, while eight were in the midwifery-led unit�  These figures 
are disproportionate in the context of what is acceptable by European standards�  I ask that the 
Minister for Health would come to the House to discuss these issues�

11/02/2015O00400Senator  Rónán Mullen: I have been raising the issue of expenditure and contract pro-
curement by the Saolta Healthcare Group in recent weeks and in that context, it would be ap-
propriate to have a debate in this House on HSE spending on PR consultants�  We should hear 
from the Minister for Health on this issue because between 2005 and 2009, the HSE spent ap-
proximately €10 million per year on spin doctors and PR firms�  I have been unable to get the 
up-to-date figures and undoubtedly the annual spend has fallen somewhat�  Nevertheless, the 
question remains as to why the HSE has been engaging the services of PR firms at all�  Why is 
a public body, established under the Health Act 2004, investing in a press operation?  Senators 
will have heard the phrase about having a dog and barking oneself, which is relevant here�  Why 
is it that the HSE has people in receipt of publicly-funded salaries doing communications work 
for it but is also procuring PR and spin doctor services through contracts at a time when people 
are struggling?  I and many other Senators have been raising so many challenges faced by indi-
viduals, families and communities�  Recently I spoke about people trying to get basic housing 
allocated to them and about people being in danger of losing their accommodation because of 
rent increases�  This is going on while our public bodies spend fortunes on making themselves 
look good in the eyes of voters and the wider public�

I raise this issue today because currently the west has no baby cooling system for children 
who were deprived of oxygen before birth�  Unless such babies are given cooling treatment 
brain damage can occur�  I understand that Saolta, as it is now called after an expensive name 
change, has engaged Setanta Communications - a PR firm - to justify and spin about the fact, 
among other things, University College Hospital Galway has no cooling system in place�  Let 
me just draw on the words of one particular advertisement - the cost of a baby cooling mat: 
€10,000; the cost of the services of a neonatalogist: €60,000; the cost of a law suit for a child 
who suffered brain damage: €4 million; and the cost of saving a child’s life: priceless�  We have 
our priorities all wrong and it is disgraceful that the spend on PR firms is greater than the spend 
on life-saving treatments�

The Cathaoirleach ruled earlier on the question of adverting to Deputy Clare Daly’s Private 
Members’ Bill in the other House which was a direct assault on the dignity and rights of some 
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very vulnerable children�

11/02/2015O00500Senator  Marie-Louise O’Donnell: It was not�

11/02/2015O00600Senator  James Heffernan: That is an outrageous statement�

11/02/2015O00700Senator  Rónán Mullen: I only wished, following the news on this issue, that Deputy Clare 
Daly had met some of those who-----

11/02/2015O00800Senator  Marie-Louise O’Donnell: The Senator cannot say that�

(Interruptions).

11/02/2015O01100Senator  Marie-Louise O’Donnell: The Senator cannot speak like that�  He cannot claim 
that it was a direct assault-----

11/02/2015O01200An Cathaoirleach: We are not discussing the issue now�  It is a Private Members’ Bill in the 
other House and I have already ruled on the matter�  Senator Rónán Mullen is way over time�

11/02/2015O01300Senator  Rónán Mullen: Okay, I will conclude by saying that I only wish that she had met 
some of those families who received the news that their child had such a fatal abnormality but 
which child went on to live for months and even years, in some cases�

11/02/2015O01400An Cathaoirleach: The Senator is way over time�

11/02/2015O01600Senator  Marie-Louise O’Donnell: Does he have his definitions of “dignity” with him this 
morning?

11/02/2015O01800Senator  Rónán Mullen: That is what is at the heart of it�  

In conclusion, was it not bizarre to hear various media commentators and people on the left, 
calling for freedom of conscience for Labour Party Members?

11/02/2015O02100Senator  Marie-Louise O’Donnell: The Senator should sit down�  He is now coming here 
to give us definitions of “dignity”-----

11/02/2015O02200Senator  Rónán Mullen: Where were they in 2013 when other Deputies were following 
their consciences?  Where were they?

11/02/2015O02300An Cathaoirleach: One House does not encroach on the business of the other�

11/02/2015O02400Senator  Ivana Bacik: I will respond first to Senator Paschal Mooney who raised the is-
sue of turf cutting and compliance with the habitats directive, as well as differing views on the 
levels of compliance here�  The Senator has asked for the Minister for Arts, Heritage and the 
Gaeltacht, Deputy Heather Humphreys, to come to the House to debate the issue�  I will seek 
such a debate with the Minister and have already asked for the debate on library services which 
the Senator sought yesterday�  However, if there is a specific issue arising with regard to levels 
of compliance, it might best be approached in a Commencement matter directed to the Minister�  
That would certainly be a quicker way of getting a response from her�  That said, I will seek the 
broader debate for which the Senator has called�

Senator Paul Coghlan referred to an An Taisce case in County Kerry�  I am not aware of 
that case and expect the Senator to write directly to An Taisce about the matter�  I do not think I 
should comment further on something which may be the subject of a judicial review�  



Seanad Éireann

702

Senator Gerard P� Craughwell referred to the Private Members’ Bill brought forward by 
Deputy Clare Daly in the other House yesterday�  The Cathaoirleach has ruled on that issue and 
my own views on it are well known�  The Senator sought a debate in this House on the Office 
of the Attorney General�  As colleagues will be aware, under Article 30 of the Constitution, the 
Attorney General is the legal adviser to the Government�  I have not seen her advice on this 
matter which was issued to the Government for Government members�   Government members 
stated the advice was that Deputy Clare Daly’s Bill was unconstitutional�  I can certainly look 
into having a debate on the role of the Attorney General, but I am not sure we can do so in this 
House�  However, if it is possible to do so, we will�

11/02/2015P00200Senator  Gerard P. Craughwell: It is not directly related to the Bill�

11/02/2015P00300Senator  Ivana Bacik: I accept that�  We have had an extensive debate on the Order of Busi-
ness because a number of other colleagues raised the issue of the role played by the Attorney 
General�

Senator John Gilroy referred to the role of the Attorney General and Article 15�  Colleagues 
will be aware that Article 15�4�1°  states the Oireachtas shall not enact any law which is in any 
respect repugnant to the Constitution, but, as we know, in any Article 26 reference that suc-
ceeded – in other words, where the Supreme Court struck down a Bill as being unconstitutional 
– there was advice from the Attorney General that the Bill was constitutional�  Clearly, no At-
torney General is infallible and I do not think anyone would ever suggest the Attorney General 
was�

Senator James Heffernan referred to the Private Members’ Bill on which the Cathaoirleach 
had ruled and asked specifically about a matter before the Labour Party Parliamentary Party�  
All I can say is the advice of the Attorney General was not disclosed to anyone who was not a 
member of the Government�  Like the Senator, I wish Deputy Anne Ferris very well�  I regret 
that we could not legislate for fatal foetal abnormalities and have asked the Chairman of the 
Joint Committee on Health to look at whether it would be possible to draft legislation within 
the terms of the Constitution to deal with that specific issue�  I accept that it would have to be 
highly restrictive to stay within the terms of Article 43�3 which I believe should be repealed, but 
that is a matter for another day�

Senator Hildegarde Naughton welcomed the announcement by IDA Ireland and the launch 
today of An Action Plan for Jobs which is region focused�  We should all join in welcoming 
this really important initiative�  It is a new five-year €250 million strategy aimed at accelerat-
ing jobs recovery, which is under way�  A few colleagues mentioned really good news on job 
announcements in specific parts of the country, which are hugely welcome�  Each of the eight 
regional areas is to develop its own action plan�  There is a very structured plan, at which I ad-
vise colleagues to look in terms of how it will be rolled out, with the first tranche of €50 million 
to be made available this year�  Colleagues referred to specific aspects of the plan, with Senator 
Hildegarde Naughton referring to Galway, to which Senator Michael Comiskey also referred�  
It would be worthwhile colleagues looking at it, particular from the point of view of their own 
areas, to see how it will be rolled out and how they can assist in any way in supporting it�

Senator Trevor Ó Clochartaigh referred to the proposals for the restructuring of Greek debt 
which had been put forward�  I answered this question yesterday when I pointed out that there 
would be a debate on the matter in the other House last night on foot of a Private Members’ 
motion�  I committed to looking for a debate on it in this House also�  As I said yesterday, the 
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taxpayer has invested in the region of €350 million as part of the Greek programme and the 
Government has stated it wants to see a resolution to help the Greek people�  As the Senator 
said, we all appreciate the suffering and hardship people in Greece and other eurozone countries 
have endured in recent years as a result of particularly high levels of unemployment and debt�

Senator Michael Comiskey referred to the job announcements and welcomed the visit of the 
Minister for Agriculture, Food and the Marine, Deputy Simon Coveney, to the United States 
and the return of Irish beef to the market there, which we all welcome� 

Senator Diarmuid Wilson referred to the habitats directive�  He also welcomed the provision 
of a new complex in Monaghan to include the new Gaelscoil�  I thank him for being very inclu-
sive in his remarks�  He thanked colleagues in different parties, including the former Minister 
for Education and Skills, Deputy Ruairí Quinn, for the action taken, which, obviously, is very 
welcome�  

The Senator also asked about the development of the former barracks in Cavan town�  I sug-
gest he table a Commencement matter to the Minister for Education and Skills as it is a very 
specific question which is probably not appropriate to a more general debate�

Senator Michael Mullins welcomed the jobs plan and the announcement of the creation of 
100 jobs in Tuam�  He also referred to the greening of iconic buildings around the world, in-
cluding the Sacré Coeur in Paris, the Grand Ole Opry in Nashville and the Colosseum in Rome, 
which is hugely welcome for the St� Patrick’s Day celebrations�  As the Senator said, this is a 
unique opportunity for us to grow the tourism industry�

Senator Jim Walsh called for a debate with the Minister for Justice and Equality on the im-
pact on victims of the crimes of burglary and theft�  I will seek such a debate�  I have dealt with 
the issue of abortion and the Constitution�

Senator Cáit Keane referred to renewable energy targets and developments in solar energy 
at Dublin City Council and in other places�  She called for a debate on the issue of renewable en-
ergy�  It would be good to have such a debate which I will certainly look to have�  I did not know 
about Leipzig being the location of the biggest solar panel in the world, which is interesting� 

With her customary eloquence, Senator Marie-Louise O’Donnell referred to the treatment 
of customers by banks and ongoing practices in banking�  I do not know if the Joint Committee 
on Finance, Public Expenditure and Reform has specifically looked at the issue of customer 
service in banks, but it would provide a really good focus for the committee because, as I said 
yesterday in another context, it could invite people in and hold hearings�  We can look for a 
debate in the House on the issue, but the committee might provide a better forum for it�

Senator Catherine Noone referred to An Action Plan for Jobs, which is region-focused�  I 
have covered that issue�  

Senator Feargal Quinn referred to the issue of access to AVCs and giving people access to 
pension funds to free up money for spending�  I agree with the Senator that we could deal with 
that issue in the context of the debate on pensions which was looked for yesterday and for which 
I have asked�

Senator Mary Moran referred to the very worrying reports from Our Lady of Lourdes Hos-
pital on the treatment of breech births, which is a matter of great concern to us all�  I understand 
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practices have improved since�  The Senator also referred to other issues in the health service 
and called on the Minister for Health to come to the House to debate the issue of trolley figures 
and overcrowding in accident and emergency departments�  As the Minister said, the current 
high figures which are very concerning are due to a combination of factors, including delayed 
discharges which are at a higher level�  It was apparent listening to staff working in accident 
and emergency departments on radio this morning that the issue of delayed discharges was very 
significant�  It is not so much that more beds are required in hospitals but more beds in step-
down facilities to ensure patients may be discharged safely�  The Government has taken action 
in allocating 300 additional fair deal scheme places and 400 additional home care packages and 
providing for the reopening or funding 500 transitional and community beds�  The Department 
and the HSE are working to have another 200 beds opened in the next two weeks�  Mount Car-
mel Hospital, local to my area in Dublin, will be reopened as a community hospital in March�  
We all hope these developments will result in an easing of the problem�  There has also been 
a difficulty in recruiting senior decision-making doctors, while there has been the seasonal 
outbreak of flu�  These have contributed to the problem�  However, it must be remembered that 
there were problems with overcrowding in accident and emergency departments even during 
the boom times�  It is as much a matter of seeking to manage the problem as it is of funding and 
resources�  I will certainly look for the Minister to come to the House to tell us what he is doing 
to tackle the issue�

Senator Rónán Mullen referred to the issue of contract procurement and spending in the 
HSE, which I suggest is one for the Committee of Public Accounts or the Joint Committee on 
Health�

Order of Business agreed to�

Sitting suspended at 1 p.m. and resumed at 1.15 p.m.

11/02/2015R00100Garda Síochána (Amendment) (No. 3) Bill 2014: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

11/02/2015R00300Minister of State at the Department of Justice and Equality (Deputy Aodhán Ó 
Ríordáin)  (Deputy  Aodhán Ó Ríordáin): I am taking Second Stage on behalf of the Minis-
ter for Justice and Equality who cannot be present�

The Garda Síochána (Amendment) (No� 3) Bill 2014 is one of a series of measures taken 
by the Government, as part of a comprehensive programme of justice reform, which will sub-
stantially strengthen Garda accountability�  This reform programme is being informed to a sub-
stantial extent by the excellent work undertaken by the Oireachtas Joint Committee on Justice, 
Defence and Equality�  Overall, the Government’s objectives are to ensure the confidence of the 
public in An Garda Síochána is maintained, as well as to bring forward the necessary change to 
ensure the high-quality and respected service An Garda Síochána has provided is continued and 
enhanced to better meet the realities, requirements and expectations of 21st century policing�

The underlying focus of the reform programme, supervised by the Cabinet committee on 
justice reform and chaired by the Taoiseach, is to put in place effective arrangements for the 
oversight, governance and accountability of An Garda Síochána�  As a member of the Cabinet 
committee, and more particularly as the responsible line Minister, the Minister for Justice and 
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Equality, Deputy Frances Fitzgerald, is leading the implementation of the reform programme�

The Bill marks an important element of these reforms�  Before turning to deal specifically 
with the Bill, I wish to update Senators briefly on the other important elements of the justice 
reform programme�  The Minister has published the scheme of a Bill for the proposed new po-
licing authority which takes into account a significant number of the recommendations made 
by the Oireachtas Joint Committee on Justice, Defence and Equality�  The Bill is being drafted 
on a priority basis and the scheme was considered by the joint committee in the course of 
pre-legislative scrutiny�  The Minister is looking forward to publishing the Bill and bringing it 
before the Oireachtas as soon as possible�  That will afford us another opportunity to consider 
any additional measure that might be required to enhance the role of GSOC, the Garda Síochána 
Ombudsman Commission�

· The independent review mechanism, consisting of a panel of counsel established to exam-
ine approximately 300 complaints alleging Garda misconduct or problems with investigating 
misconduct, is continuing its work and has made significant progress�  The Public Appoint-
ments Service has managed the first open competition to appoint a new Garda Commissioner 
which gave rise to the appointment of the current commissioner�  Following a process under-
taken by the Public Appointments Service seeking expressions of interest, the Government has 
nominated Ms Josephine Feehily as the chairperson-designate for the forthcoming independent 
policing authority�  As chairperson-designate, Ms Feehily will assist in the preparations for the 
establishment of the authority�

The Minister has also published the Garda Inspectorate’s crime inspectorate report which 
deals with crime recording and investigation�  It also deals with some of the concerns raised by 
Mr� Seán Guerin, SC, in his report to the Government earlier this year about certain Garda ac-
tions�  The report contains more than 200 recommendations for implementation which are being 
actively pursued�  The establishment of a commission of investigation into matters identified 
in the Guerin report is in train�  The Fennelly commission of investigation is proceeding with 
its task of examining the operation of telephone recording systems in certain Garda stations for 
many years, as well as other matters�  It has indicated that it will submit an interim report on 
specific issues�

The report on Judge Cooke’s inquiry into reports of unlawful surveillance of GSOC has 
been published�  GSOC has published a redacted version of the report it commissioned into the 
possible disclosure of confidential information�

Following the recent publication of the report of the Garda professional standards unit on 
cancellations in the fixed charge processing system, a further set of new arrangements has been 
introduced, including the referral for determination by the Director of Public Prosecution of 
cases involving gardaí in seeking to have points cancelled on the basis that they were perform-
ing official duties at the time; an exemption provided in law for gardaí and other emergency ve-
hicle drivers; the establishment of a new enforcement unit in the fixed-charge processing office 
which will follow up on all cases cancelled owing to the fixed charge notice being returned hav-
ing not been delivered through the postal system; and consultations between the Department of 
Justice and Equality and the Department of Transport, Tourism and Sport on the introduction of 
legislative changes arising from recommendations made in the report�  In addition, the Minister 
has appointed Judge Mathew Deery, former President of the Circuit Court, as the independent 
oversight authority for the fixed charge processing system�  The authority will be free to inspect 
at random any fixed charge notice cancellation and report its findings on the operation of the 
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system to the Minister�

The review of An Garda Síochána under the Haddington Road agreement is expected to be 
completed shortly�  It encompasses all aspects of the operation and administration of An Garda 
Síochána�

The Minister has published the report of the independent review group on the Department 
of Justice and Equality and is working closely with the Department’s senior management team 
to implement the report’s recommendations�

The Protected Disclosures Act 2014 has amended Garda legislation to allow Garda mem-
bers to make protected disclosures to GSOC in confidence in respect of alleged Garda miscon-
duct�  The relevant provisions of the Act have been brought into operation�

In presenting the Bill to the House I look forward to constructive engagement with Senators�  
Overall, the Minister believes it is important that we, as Members of the Oireachtas, should not 
forget the ongoing and substantial contribution An Garda Síochána and its members have made 
for over 90 years in keeping communities safe and preserving the security of the State�  This has 
been a contribution delivered in the face of ever present threats and tragically at the cost of the 
lives of some members of the force�  It is a contribution for which we should be grateful to the 
men and women of An Garda Síochána�  However, for all this good work, the Minister is not 
blind to that which is not good, including issues related to penalty points, crime investigation 
and responding to whistleblowers�  In some cases, what we have learned about the behaviour 
of members of An Garda Síochána has struck at the heart of our shared understanding of what 
justice itself is�  We live in a republic - a republic of laws - in which there is not and never can be 
one law for some but not others, in which all persons are and should always be treated equally�  
That is what we expect and, more importantly, what we are entitled to expect�

We have had too much controversy of late regarding An Garda Síochána�  The Minister 
acknowledges that this has been a difficult time for the members of An Garda Síochána, the 
vast majority of whom joined the force with the sincerest of aspirations to provide the highest 
levels of service for the public and are disappointed at the failures that have been uncovered 
and the controversies that have raged�  Similarly, the Minister is aware that there is a commonly 
shared determination and desire within An Garda Síochána and among communities across the 
country to see reform happen, to see a break from the past and to move on from this period of 
controversy to a new one of confidence�  She wants to see confidence trumping controversy�  
She wants to see confidence restored in the work of An Garda Síochána�  She wants to see the 
organisation, structures, practices and systems put in place to support the men and women of An 
Garda Síochána to deliver effectively the best possible policing and security services for com-
munities and the country�  She wants to see, as she said when taking office, a sea change in the 
performance, administration and oversight of justice and policing in the State�  This will involve 
confronting deficiencies and failures�  It will also involve examining, openly, transparently and 
vigorously, operational practices that are simply not up to standard�  This is being done and at 
the heart of the Government’s programme of justice reform�  Ultimately, the Minister wants to 
move from the concept of a police force to delivery of a police service that is fit and ready to 
meet the realities, requirements and expectations of 21st century policing�  Achieving this re-
quires acknowledgment, reforms and resources�  The Government has begun the process of ad-
dressing the question of resources�  It has provided funding for 400 new Garda vehicles�  Some 
300 trainees have recently entered the Garda College in Templemore - the first new intake since 
2009 - and arrangements are under way to civilianise immigration functions which will free up 



11 February 2015

707

150 gardaí for front-line policing duties�

In presenting the justice reform programme the Minister has also stressed her priority ob-
jective of strengthening the role and remit of the Garda Síochána Ombudsman Commission, 
GSOC�  The Bill seeks to deliver on this commitment�  As Senators will be aware, the primary 
functions of GSOC are concerned with dealing with complaints against Garda members and 
examining Garda practices and procedures�  However, since its establishment under the Garda 
Síochána Act 2005, there have been certain restrictions on the extent to which the GSOC func-
tions can be exercised�

The preparation of the Bill has been informed by a public consultation process which was 
completed in May 2014, the Farmleigh consultation seminar in June 2014 which was attended 
by 100 participants representing key stakeholders and direct contacts with GSOC�  It has also 
been informed by the valuable work carried out by the Oireachtas Joint Committee on Justice, 
Defence and Equality�  As Senators will be aware, the joint committee’s report contained exten-
sive recommendations following its comprehensive review of current Garda legislation�  This 
followed a series of hearings and visits to other jurisdictions�  The Minister is grateful to the 
committee for the report and I am happy that the Bill addresses some of its recommendations�  
Very careful further consideration is being given to the report with reference to the preparation 
of the legislation on the proposed policing authority�

For the most part, the Bill amends the Garda Síochána Act 2005 which is the primary statute 
governing An Garda Síochána�  Some of the amendments involved are technical in nature and I 
will deal with them more specifically as the Bill progresses�  Amendments are also being made 
to the Interception of Postal Packets and Telecommunications Messages (Regulation) Act 1993 
and the Criminal Justice (Surveillance) Act 2009 to permit GSOC to exercise certain additional 
police powers�

I now turn to the specific content of the Bill�  Sections 1 to 3, inclusive, are standard provi-
sions containing definitions and technical amendments arising from later provisions in the Bill�

Section 4 extends the general time limit in section 84(1) of the Garda Síochána Act 2005 for 
making a complaint to GSOC from six to 12 months�  This does not alter the current position 
under which it is open to GSOC to extend the time limit if it considers there are good reasons 
for doing so�  Senators will be aware that the issue of time limits was covered in the report of 
the Oireachtas joint committee�

Section 5 is to be read in conjunction with sections 12 and 13�  It substitutes a new definition 
of ‘‘enactment’’ in section 98(5) of the 2005 Act, as amended, to remove the current prohibi-
tions on GSOC exercising police powers under the Interception of Postal Packets and Telecom-
munications Messages (Regulation) Act 1993 and the Criminal Justice (Surveillance) Act 2009�  
In that context, section 12 amends the Interception of Postal Packets and Telecommunications 
Messages (Regulation) Act 1993 to enable GSOC to undertake the interception of communi-
cations for the purposes of a criminal investigation by it under the Garda Síochána Act 2005�  
The approach adopted is that a GSOC investigating officer will have the powers that would 
be available to An Garda Síochána in the same circumstances�  In addition, the conditions and 
safeguards contained in the 1993 Act will operate where interception is sought by GSOC�

Similarly, section 13 provides for amendments to the Criminal Justice (Surveillance) Act 
2009 to enable GSOC to carry out surveillance where it is necessary in connection with a crimi-
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nal investigation into an arrestable offence�  In this context, GSOC will be in the same position 
as An Garda Síochána for the purposes of conducting such an investigation�

Section 6 amends section 102 of the 2005 Act to broaden the scope for the Minister to refer 
a matter to GSOC to allow it to investigate it, even if the identity of the member of An Garda 
Síochána is not known at the time of the investigation or where the investigation may also 
involve a person who is not a member of An Garda Síochána�  These issues were identified in 
Judge Cooke’s report as ones that could usefully be clarified and the Minister has undertaken 
that this be done�

Section 7 inserts a new section 102B into the 2005 Act to bring the Garda Commissioner 
within the scope of GSOC investigations for the first time�  This was also an issue addressed in 
the report of the joint committee�  This section was the subject of debate during the passage of 
the Bill in the Dáil, in particular, the question of whether the consent of the Minister should be 
required where GSOC proposed to undertake an investigation on its own initiative into alleged 
misconduct on the part of the Garda Commissioner�  After careful consideration and reflecting 
on that debate, as well as taking account of the key position of the Garda Commissioner in se-
curity matters, the provisions of section 102B were strengthened on Report Stage to provide a 
specific role for the Government, rather than just the Minister, in the important decisions to be 
taken under the section�  

In addition to carrying out general policing functions, the Garda Commissioner is head of 
the national security service in which role he or she fulfils a vital role closely linked with the 
obligations of the Government to preserve the security of the State�  In these circumstances the 
Minister believes it is appropriate the Government should approve the granting or withholding 
of consent by the Minister where the conduct of the Garda Commissioner is called into question�  
Moreover, the original proposal has been further strengthened to ensure that in a situation where 
a request from GSOC to undertake an investigation into conduct of the Garda Commissioner 
is being refused, this can only be done for stated reasons�  The practical reality is that only in 
exceptional cases consent to a proposed investigation would not be given and in these circum-
stances specific reasons will be provided�  The Minister believes that, on foot of a demonstrable 
concern that the Garda Commissioner may have committed an offence or behaved in a manner 
that would constitute serious misconduct, it is extremely unlikely in almost any circumstance 
that consent would be withheld�  Accordingly, subsection (1) of the new section enables GSOC 
to investigate, if it appears to it desirable in the public interest to do so and subject to the con-
sent of the Minister given with the approval of the Government, any matter that gives rise to a 
concern that the Garda Commissioner may have committed an offence or behaved in a manner 
that would constitute serious misconduct�  Subsection (2) allows the Minister, with the approval 
of the Government, if he or she considers it desirable in the public interest to do so, to request 
GSOC to investigate any matter that gives rise to a concern that the Garda Commissioner may 
have done anything referred to in subsection (1) and the commission is required to investigate 
that matter�  By virtue of subsection (3), the Minister may, with the approval of the Government, 
for stated reasons, refuse to consent to an investigation by GSOC of any matter under subsec-
tion (2)�  Subsections (4) and (5) are provisions necessary to facilitate the operation of the sec-
tion�  In particular, adaptations are being made to the 2005 Act to ensure GSOC will have the 
necessary powers to undertake an investigation involving the Garda Commissioner�

Section 8 is consequential on the insertion of the new section 102B under section 7�  It 
amends section 103 of the 2005 Act which deals with keeping certain persons informed of 
GSOC investigations�
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Section 9 inserts a new section 103A into the 2005 Act and is intended to strengthen the 
flow of information from An Garda Síochána to GSOC, in particular under the protocol ar-
rangements in place under section 108�  Specifically, it imposes a statutory duty on the Garda 
Commissioner to ensure information to be provided by An Garda Síochána for GSOC for the 
purposes of an investigation will be supplied as soon as practicable�

Section 10 replaces section 106 of the 2005 Act and allows GSOC for the first time to carry 
out an examination, on its own initiative, of practices, policies or procedures of An Garda Sío-
chána for the purpose of preventing or reducing complaints�  Currently, it can only do this when 
requested by the Minister and the change being proposed was recommended by the joint com-
mittee�  The reports will be laid before both Houses of the Oireachtas, subject to the possible 
exclusion of certain matters such as those, for example, relating to national security or where 
the commission of an offence may be facilitated�

Just as GSOC is being given the power to initiate examinations of Garda practices indepen-
dently, the Minister believes, in line with a further recommendation of the joint committee, that 
it should also be open to the Garda Inspectorate to do this�  Accordingly, section 11 amends 
section 117(2) of the 2005 Act to enable the inspectorate to conduct, on its own initiative or at 
the request of the Minister, inspections or inquiries into a particular aspect of the operation and 
administration of An Garda Síochána�  At present, the inspectorate can only conduct such an 
inspection or inquiry with the prior consent of the Minister�

Section 14 sets out the Short Title, collective citation and commencement provisions for the 
Bill�

The Minister is conscious that the changes proposed in the Bill will give rise to additional 
demands on the resources of GSOC and also the Garda Inspectorate�  I referred briefly to bud-
get 2015 in respect of An Garda Síochána�  I can also confirm to the House that budget 2015 
provided for an increase of €1 million in the allocation to GSOC and an increase of €250,000 
in the allocation to the inspectorate�  Throughout the recent public debate on justice reform the 
Minister has consistently made it clear that the reform must not simply be about change for its 
own sake�  Our reforms are about providing the country with the police force it needs, operating 
to the highest professional standards, ready to meet existing and emerging challenges�  They 
are about ensuring that throughout the country the men and women of An Garda Síochána will 
be fully supported by good organisational structures, practices and systems to ensure they can 
deliver the best possible policing and security services for communities and their people�  They 
are about addressing broader systematic failures which have called into question the capacity of 
the Garda organisation to function properly and carry out its core tasks�  The reforms are about 
restoring the confidence of the public in An Garda Síochána�  I commend the Bill to the House�

11/02/2015T00200Senator  Thomas Byrne: I welcome the Minister of State, Deputy Aodhán Ó Ríordáin�  
The Garda Síochána (Amendment) (No� 3) Bill 2014 is important legislation, but we must not 
over-egg the pudding�  This is the first step in expanding the remit and powers of GSOC�  I am 
a supporter of An Garda Síochána, as is every citizen�  It deserves our support and does very 
good work within the resources allowed to it by the Government�  The force is under consider-
able pressure at all times and issues around resources have not been addressed in the Minister’s 
reform plans�

The Bill falls far short of the recommendations of the Oireachtas Joint Committee on Jus-
tice, Defence and Equality�  It seems the initial enthusiasm that the change of justice Minister 
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would change the way we did things with a big sweep-out in the Department has waned�  The 
Bill does not go far enough in securing the independence and impartiality of An Garda Sío-
chána�  We must maintain the independence of the police force�  It must be independent of the 
Minister for Justice and Equality and others to ensure it can do its job properly, protect society 
and guard the peace�  Fianna Fáil’s Garda (amendment) Bill proposed to create a stronger om-
budsman unfettered by political interference in investigations, while still guarding against the 
possible undermining of national security, a consideration which may not always be fashion-
able but of which we must be conscious�

The Bill introduces several welcome changes such as the extension of the time limit for 
making complaints to GSOC from six to 12 months�  GSOC will have more investigative pow-
ers under the Bill using surveillance and the same power as An Garda Síochána in certain 
investigations which it did not have before�  The Garda Commissioner will be brought within 
the oversight of GSOC, but the consent of the Minister and the Government will be required 
for this to happen�  This is a real gap in the legislation�  The Bill allows the Minister to request 
permission to carry out investigations in the public interest, which is welcome�  It provides that 
information requested by GSOC will be provided by the Garda as soon as is practicable�  This is 
a common-sense provision�  The Bill allows GSOC to carry out investigations, on its own initia-
tive, and investigate the operation and administration of An Garda Síochána�  All of these provi-
sions are very important and members of An Garda Síochána have nothing to fear from them�

The legislation, however, does not go far enough�  While we will support it, we will be try-
ing to improve it�  We need to allow the commission to have access to PULSE, police using 
leading systems effectively, on a statutory basis�  GSOC needs to have complete independence 
from ministerial oversight when investigating the Garda Commissioner�  The Minister has made 
the point that in normal circumstances investigations into the Garda Commissioner are very 
rare�  They should be; if not, we have completely failed�  It should not be forgotten, however, 
that it was the Minister of State’s colleague, the Minister for Communications, Energy and 
Natural Resources, Deputy Alex White, who accused the Taoiseach of sacking the last Garda 
Commissioner�  He said that�  The idea that the Government will rarely get involved in these 
matters is not correct�  A commission of investigation is examining what went on at that time�  
The Minister of State’s colleague has made up his mind on it, as many of us have�  I certainly 
agreed with him at the time that it had the appearance of the Taoiseach sacking a Garda Com-
missioner�

We need GSOC as an independent body to investigate everybody, to be separate from Gov-
ernment and from the Garda�  That is what should have happened if the Government had a 
problem with the Commissioner at that time�  We look forward to the publication of the report 
of the Fennelly commission, as I am sure the Minister for Communications, Energy and Natural 
Resources does too, as soon as possible�  We need to know the truth about what went on�  The 
gardaí need to know too because they are the ones who are criticised when many of them are 
struggling because of wage cuts and resource cuts� 

The Bill also fails to put the Garda authority on a statutory footing�  That could have been 
done�  I welcome the appointment of Josephine Feehily as the chairperson designate�  In fair-
ness to her and to the Revenue Commissioners they have come out of the boom and bust in the 
economy relatively unscathed�  People have respect for the Revenue Commissioners�  They are 
seen to have done a fairly good job�  They do their job efficiently�  We might not always like 
them, nobody likes tax collectors but that is the nature of the job�  Ms Feehily has done a really 
good job there and I hope she will bring the same efficiency, determination and commitment to 
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the Garda Síochána authority�  I think she will be a really positive force there�  

The Bill fails to give responsibility for the recruitment and appointment of senior Garda 
officers to the Public Appointments Service or indeed to the proposed Garda authority�  It does 
not expand freedom of information beyond existing provisions�  We support this Bill but would 
like to see it go much further�  It is a pity that it has not gone much further�

It is only one part of the story�  Resources are the bigger issue, what the Garda can do, the 
closure of Garda stations, the reduction in Garda numbers�  Garda numbers are down by 1,600 
and while we welcome the new recruits they are few in the overall context�  I wish them the 
best of luck as they start a very important job�  A total of 139 Garda stations have been closed 
in isolated rural areas�  Prisons are overcrowded�  There is a revolving door in the prisons which 
we last saw at the end of the last rainbow Government�  Thousands of summonses, bench war-
rants, remain outstanding, undermining the criminal justice system�  Four inquiries have been 
established into the administration of the Department of Justice and Equality�  One resulted in 
the resignation of the previous Minister�  Change is badly needed and change needs to mean the 
Garda is completely separate from politics�  

There has been much discussion, public and private, about political policing�  I do not be-
lieve we have political policing in this country�  However, when we consider the antics of the 
Taoiseach and the Garda Commissioner last year and of the former Garda Commissioner with 
the former Minister, Deputy Alan Shatter, passing information about a Deputy, one can well 
understand why people talk about political policing, even though I do not believe it occurs on 
the ground�  That is what is going on�  That is what we need to change�  We need to remove the 
politics, remove the Government from An Garda Síochána, let it do its job independently and 
have all our support�  It needs change but it needs to be independent and it deserves and has the 
support of the people�  We will support the Bill but will continue to put pressure on the Govern-
ment to make positive changes� 

11/02/2015U00200Senator  Colm Burke: I welcome the Minister of State and thank him for a very compre-
hensive overview of the Bill, which I welcome�  The Minister for Justice and Equality and the 
Minister of State are bringing forward necessary legislation�  This Bill deals with the defects 
in the system�  It gives wider powers to the Garda Síochána Ombudsman Commission, which 
is welcome�  I welcome the extension of the time limit for filing complaints from six months 
to 12 months�  There is also a problem about interception of postal packets�  Some of these are 
technical amendments but they are important�

While mistakes have been made they have been made by very few people�  I am based in 
Cork and the contribution of the gardaí to the local community there has been fantastic�  I have 
worked with them for over 25 years, particularly with young people�  I have seen many gardaí 
involved in various community organisations after hours, without pay, in particular directing 
young people who have got involved in crime at an early age into youth clubs, sports organisa-
tions and education�  I had the privilege of being involved in one such facility which had at any 
one time more than 40 young people who had dropped out of school�  Every one of them was 
heading in the wrong direction, getting involved in petty crime which in the long term would 
lead to more serious issues�  Nine times out of ten it was the gardaí who got those people back 
into the education system�  There were gardaí involved with the board and at all stages in that 
process�  When we did a survey of the people who had left the facility five years previously we 
found that over 70% were in full-time employment�  They came from families where neither the 
parents nor the grandparents had ever worked�  That project would not have succeeded without 
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the contribution of the gardaí�  It is easy to criticise a few but it is important to also give credit 
to the people who work beyond the call of duty�  

The Bill puts in place the procedures necessary to deal with issues that arise if people are not 
doing their job or not doing it correctly�  It also gives power to the Minister under the section 
which allows the Minister to refer a matter to GSOC�  It is important that this is all transparent, 
except on an issue of national security�

I remind Senator Thomas Byrne that the previous Minister, Deputy Alan Shatter, gave the 
go-ahead for the building of the new prison in Cork, which is progressing�  The project was in 
waiting for over 20 years�  I am delighted that it is progressing and that we will have proper 
facilities�  It is also important to develop and grow the educational system within our prisons 
because there is no point keeping someone in prison for one, two or three years and releasing 
him or her into the rut he or she was in before going into prison�  We have a contribution to 
make in that area� 

The Bill deals with the issues covered by various inquiries in recent years�  There is a need 
for checks and balances�  There must also be fairness in any investigation�  This Bill provides 
for that�  I welcome the legislation because it will restore the street credibility of the gardaí�  
We can complain all we like about the gardaí and criticise them for things not done but they 
cannot work without the support of the community�  We have been lucky that the Cork area has 
not suffered the same level of serious crime as other parts of the country�  That is due not only 
to gardaí being involved in the local community but also to the community giving support to 
gardaí when it is needed�  I welcome this legislation�  It is important that it be put into place and 
that the procedures that must be set up are established under it�

11/02/2015V00200Senator  Feargal Quinn: I welcome the Minister of State�  The Bill also is welcome and 
it was interesting to hear Senator Thomas Byrne indicate that he and I imagine Fianna Fáil 
welcome it but that they will seek some changes�  I hope the Minister of State has a listening 
attitude to any proposals that arise on Committee Stage�  Most people in Ireland have a high 
regard for An Garda Síochána and ever since its establishment in the early 1920s, it has man-
aged to maintain that well�  Personally, I had a major experience 33 years ago when anybody 
who was in the supermarket business was under threat of kidnap�  Members may recall that at 
least three of the major supermarket people had been attacked or kidnapped�  The Garda came 
to the conclusion that my family was a likely target�  I was not the target because apparently, I 
was the one who could get the money out but the children or my wife might had been targeted�  
We went through a number of weeks in which we had the special branch living in the house 
with us and watching us�  My regard and that of our family and friends for the professionalism 
of the Garda Síochána at that time has not changed since�  Moreover, it appears to me that such 
professionalism instils confidence and is capable of being recognised by the public�

I welcome any move to improve the public service offered by the Garda�  Members should 
stress today that it should not be considered a police force but a service to citizens�  I was con-
cerned when the former Garda Commissioner referred to the Garda as his “force”�  I am glad the 
Minister, Deputy Frances Fitzgerald, and the Minister of State have stated that preparation of 
the scheme of a Bill to provide for the establishment of an independent new policing authority 
is in progress�  I would like to hear from the Minister of State as to what countries the Govern-
ment has consulted in preparing the police authority and on improving the work of the Garda 
Síochána Ombudsman Commission, GSOC�
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The Irish Human Rights and Equality Commission has raised a number of concerns with the 
current set-up of GSOC, including the fact that its mandatory powers of investigation remain 
limited to a narrow range of cases involving “death or serious harm”�  All other cases involving, 
for instance, allegations of sexual offences or excessive use of force during Garda operations 
effectively may be referred to the Garda Commissioner for investigation by Garda members�  It 
recommends that mandatory investigations by GSOC should be broadened substantially to in-
clude all complaints made to GSOC unless that complaint is suitable for a mediated resolution�  
It would be reasonable to amend section 91 of the Principal Act and other relevant sections to 
mean that GSOC would have mandatory powers to investigate serious sexual offences, seri-
ous corruption and other assaults�  Can the Minister of State indicate whether the Government 
would be open to an amendment to this effect?  If the Government is not open to this, I would 
be interested to hear the reasons it is not�  I welcome the new powers of GSOC contained in 
this Bill to be able to investigate a Garda Commissioner, which is sensible�  Why then does 
the Bill provide that effectively, it will be up to the Minister to sanction an investigation of a 
Garda Commissioner?  I am not satisfied that this is an acceptable separation of powers and 
GSOC should have more autonomy in this area�  While I acknowledge that this issue has been 
discussed, it is worth outlining�

I will take the opportunity to speak briefly about wider reform of the Garda�  It often is over-
looked that the fundamental goal of policing actually is crime prevention�  One does not hear 
that often enough�  More than 200 years ago, the father of the modern police service, Robert 
Peel, said that crime prevention is the core of policing�  However, this concept needs repeating 
as I seldom hear it said by politicians in the media�  Even the Garda rarely mentions it and I 
believe that in a time of less manpower and fewer resources, the Garda must go back to a crime 
prevention-based police service�  Crime prevention is not a reaction to burglaries or crime and is 
not a person calling up a Garda station but is about the Garda being proactive�  It is the approach 
that involves going to businesses and giving them security advice, for example, on locks�  It is 
meeting with older people on security advice or identifying owners of certain cars and making 
them aware�  It is going to the home of an older person and installing alarms to the Garda sta-
tion and giving advice there�  That sort of policing has diminished in recent years because the 
efforts, quite understandably, have been on catching the criminals�  I refer instead to managing 
to take steps to prevent the criminals from having that opportunity�

One question is whether we are looking at innovation�  For instance, in New Zealand, the 
entire police service is now moving to what they call a “crime prevention first” approach�  It is 
based on research such as that of the Jill Dando Institute of Security and Crime Science, which 
looks at the science of crime and thus new ways to prevent crime�  This category of crime pre-
vention focuses on criminal opportunities rather than the circumstances of the offender�  There, 
the system aims to make possible criminal targets less vulnerable and to provide assistance 
and information to both potential and actual victims�  In Ireland, we have a real tendency to go 
blindly down a path instead of following best practice, for instance, from our European neigh-
bours�  Members should consider the United Kingdom, where one police service has pioneered 
a technique of “predictive mapping” of burglaries to deploy staff to high-risk areas at specific 
times and, together with other measures, this has brought about a significant fall in that type of 
crime�  I wonder whether that is being done here or whether, because of the difficulty of having 
enough money to pay a sufficient number of gardaí, we are not concentrating on the right things�

In the context of crime prevention, Members should consider that a large proportion of all 
crimes are committed against crime victims who have been victimised previously in a phe-
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nomenon known as repeat victimisation�  One classic study found that just 1% of people expe-
rienced 59% of personal crimes, including violence, while 2% of people experienced 41% of 
property crimes�  These are very interesting figures and this means that bank robbers are much 
more likely to return to the same branch if they get away with a lot of money the first time�  In 
this system, the Garda would visit that same branch - which is more likely to get robbed - and 
help the people there to introduce measures to stop it happening again�  Perhaps the Garda is 
doing this but Members do not know about it�  The main conclusion of this famous study is that 
it shows that repeat victimisation and crime can be prevented and in the study, through preven-
tion activities, crimes decreased by one sixth in the prevention condition when compared with 
the normal condition�  The decreases were greatest, up to one fifth, for programmes that were 
designed to prevent repeat burglaries, both residential and commercial�  The Garda should be 
taking this international evidence on board much more�

The situation in which the concept of prevention has been lost has been identified in other 
European Union countries�  Unfortunately, it has not been highlighted here�  A major report on 
policing in the United Kingdom found that only one of the 190 modules of basic training that all 
new recruits undergo focuses on crime prevention�  Sir Denis O’Connor, the retired UK Chief 
Inspector of Constabulary made a great impact in that regard�  Personally, I would like to ascer-
tain whether Sir Denis O’Connor could be hired by the Government to undertake a thorough 
analysis of the Garda�  I believe that many senior gardaí would not like that to happen and that 
Sir Denis O’Connor would most probably be shocked at what he would find�  If it cost €100,000 
or more to get someone like that to do a report on the Garda, it would be money well spent�  Can 
the Minister of State indicate whether the Government would be open to get some expert from 
the outside with a history of success to carry out such an analysis?

I wish to raise one final idea from Switzerland, where the focus of the police is on preven-
tion�  There, plain-clothes Police Judiciaire provide what is known as street intelligence to uni-

formed police by radio�  They blend in with crowds, working at street level to often 
anticipate such crimes as robbery and drug dealing and then act accordingly and 
quickly�  It is a modern, agile, tailored approach which is backed up with the latest 

technology�  While the public calls for a garda walking in the beat in high-visibility jackets, this 
actual visibility of the Garda means that a thief simply waits until the gardaí pass before com-
mitting a crime�  The Swiss example of prioritising plain clothes police is counter-intuitive but 
it is one that has been proved to work much better�

Dublin could benefit from it�

  This is worthwhile legislation and I congratulate the Government on bringing it forward�  
However, I still believe there are some elements that we could improve further�  We are miss-
ing a major aspect of the future of An Garda Síochána, that of crime prevention�  We are not 
concentrating on prevention but on detection�  That said, we should make sure that in bringing 
this Bill through the House, we make it the best legislation possible�

11/02/2015W00200Senator  Ivana Bacik: I welcome the Minister of State�  I also welcome the Bill�  As the 
Minister of State said, it is part of a comprehensive programme of justice reform which will, 
among other things, substantially strengthen Garda accountability and I very much welcome it 
in that context�  In his speech the Minister of State set out quite a range of different aspects of 
the reform programme which are under way�  I particularly welcome the decision to establish 
the new policing authority which was a plank of Labour Party policy for many years and which 
I am delighted to see is finally taking shape�  I am conscious of the fact that the Minister has 

2 o’clock
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published the scheme of a Bill which has been considered by the Joint Committee on Justice, 
Defence and Equality�  I also welcome the appointment of Ms Josephine Feehily as the chair-
person designate of the new authority�  That is an important part of the process of ensuring 
greater accountability structures within An Garda Síochána�

The Minister of State also mentioned a range of reports and reviews which have been under-
taken�  In particular, it is worth highlighting the really comprehensive Garda Síochána Inspec-
torate’s crime investigation report which contains more than 200 recommendations�  Among 
the issues it examines are the matters dealt with by senior counsel Mr� Sean Guerin in his report 
to the Government in respect of certain Garda actions�  Members of the Joint Committee on 
Justice, Defence and Equality engaged with the Garda Inspectorate in respect of the report as 
a whole quite recently�  We found its recommendations to be really extensive on the aspects of 
Garda operational practice that they cover�  While listening to Senator Feargal Quinn I was con-
scious of the fact that a substantial number of those recommendations are related to crime pre-
vention�  The Inspectorate looked at different ways in which the Garda Síochána can improve 
its crime prevention work, for example, through the text message scheme for local communities 
that has been operational in some Garda divisions, through enhanced community policing and 
so forth�  The inspectorate report deals with crime prevention but it also deals with very techni-
cal aspects of day to day policing, the processing of cases, the handling of investigations and 
prosecutions and so forth�  I strongly recommend that my colleagues read the report�

As I said, one of the issues examined by the Garda Inspectorate was the Guerin report and 
the findings therein�  I read that report with great interest�  It raises some very worrying aspects 
of Garda practice�  A particular feature of the report which stood out for me was Mr� Guerin’s 
commentary on the lack of oversight and supervision of junior and probationary gardaí�  In 
many cases they were left with substantial responsibility but without any supervision of their 
handling of cases, complaints and crime allegations in particular stations�  The Garda Inspector-
ate has identified supervision, oversight and adequate structures for ensuring accountability of 
senior officers where junior gardaí are put in charge of investigations and has argued that better 
structures must be put in place�  This is an important part of the reform process�  

I will now turn to GSOC and the reforms that have been suggested and recommended for 
that body�  Again, the Joint Committee on Justice, Defence and Equality looked at this is-
sue and as the Minister of State has said, it produced a report not just on GSOC but also on a 
review of the Garda Síochána Act 2005, published last October�  I am really glad to see that 
some of the very significant recommendations of that report have been taken on board in this 
Garda Síochána (Amendment) (No�3) Bill�  I note in particular that in section 4, in line with a 
recommendation of the aforementioned committee, the time has been extended for the making 
of a complaint to GSOC in respect of Garda practice�  The time limit was six months and the 
committee recommended that it be extended�  The Bill now proposes to extend it to 12 months�  
Of course, GSOC always had the power to extend the time limit if it considered that there were 
good reasons for doing so�  Certainly, that short time limit, in my experience as a practising bar-
rister in the criminal area in the past, had a chilling effect on people in terms of bringing forward 
complaints�  Therefore, I really welcome that extension in section 4, which is quite important in 
terms of day to day practice in GSOC�

I also greatly welcome the change in section 7 that will enable the Garda Commissioner 
to come within the remit of GSOC�  Again, that was something that was recommended by the 
Joint Committee on Justice, Defence and Equality�  I note the procedures in place before such an 
investigation can be carried out and I acknowledge that the Garda Commissioner has a particu-
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larly significant role in terms of security matters as well as policing�  I understand that is why 
the hurdle or safeguard of the consent of the Minister and the Government is required�  There is 
a specific role provided for the Government rather than just the Minister for Justice and Equal-
ity�  The spirit of that provision is certainly in line with the recommendation of the committee, 
which was that all members of An Garda Síochána, including the Garda Commissioner, should 
be made accountable to GSOC�  

I also welcome the provisions in sections 10 and 11 dealing with issues which were impor-
tant to the committee�  GSOC, for the first time, will be able to carry out an examination on 
its own initiative of practices, policies or procedures of An Garda Síochána�  This goes way 
beyond the very restricted remit of GSOC in just looking at complaints and enables the com-
mission to look at, for example, a pattern of complaints relating to a particular practice�  Pen-
alty points is just one random example here�  These provisions will enable GSOC to extend its 
powers of investigation greatly�  Section 11 also contains a similar extension of powers for the 
Garda Inspectorate, which is also very welcome�

A number of the other provisions in the Bill are relatively technical in nature but will have 
an important effect in extending the investigative powers of GSOC�  However, there were other 
recommendations made by the Oireachtas committee in this regard which were not incorpo-
rated into the Bill�  I know that the Minister of State has said that some recommendations from 
the committee will feed into other legislation, in particular the independent policing authority 
Bill but I wonder whether the issue of access to PULSE should have been dealt with in this Bill�  
The Oireachtas committee recommended that access to the PULSE system by GSOC would be 
placed on a statutory footing�  Members felt that access to PULSE would be of integral impor-
tance to the operation of effective oversight of An Garda Síochána�  I might raise this issue with 
the Minister at a future date�

The Oireachtas committee also made a number of recommendations concerning differen-
tiation between various types of complaints�  We had heard that a large number of very minor 
issues were being brought to GSOC which slowed down its processes considerably�  One of the 
key issues we heard about during our hearings was the delay in the processing of complaints by 
GSOC�  We suggested consideration be given to the establishment of an independent helpline 
to determine if a complaint to GSOC was warranted or if the issue could be dealt with in a dif-
ferent manner�  These are technical matters and perhaps they do not require legislative change; 
they may simply involve changing the work practices of GSOC�

The one very substantial change the committee recommended which would require statu-
tory change and which I do not see implemented in this Bill is the changing of the structure of 
GSOC�  We suggested that instead of three people, there would be a single Garda ombudsman�  
We made that recommendation because we felt it would ensure a greater degree of accountabil-
ity and further ensure no possibility of dissenting opinions or divergence in the ombudsman’s 
findings�  We were quite persuaded by experience elsewhere of the strength of the single om-
budsman model, where there is one person acting as ombudsman rather than a commission of 
three, as we have here�  In our hearings, we heard from people like Ms Nuala O’Loan, the first 
Police Ombudsman in Northern Ireland, about her role�  I wonder if that is still under consider-
ation or was that recommendation specifically ruled out in the drafting of this Bill?  Perhaps we 
will see it in some future legislation�  

Having raised again the issues that were important to the Joint Committee on Justice, De-
fence and Equality, I welcome the reforming aspects of the Bill�  I particularly welcome the 
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strengthening of the powers of GSOC and the extension of its remit to allow it to examine prac-
tices, policies and procedures on its own initiative�  That is really important, as are the other 
provisions I have mentioned� 

11/02/2015W00300Senator  Trevor Ó Clochartaigh: Ba mhaith liom fáilte a chur roimh an mBille seo agus 
muid ar bhealach fanacht píosa fada leis an mBille céanna�  I am pleased to welcome this Bill 
today�  It is fair to say that we have been waiting for it for quite a while�  It has been a very 
disturbing period in terms of the administration and application of justice in thr State�  Public 
confidence has been fundamentally undermined by the incompetence and sometimes arrogance 
shown by the Government in overseeing all the episodes that have emerged in recent months 
and years�

Sinn Féin has called time and again for an independent policing authority�  Such an authority 
was not included in the programme for Government because it was not considered important 
enough�  Unfortunately, it has not been included in the Bill either�  However, I am assured it will 
be established by another Bill in the coming weeks�  My party and I will continue to push for 
this as we believe it is integral to the reform of policing in the State�

When the Garda Síochána Bill was enacted in 2005, my party colleagues in the House said 
it did not go far enough and that the Garda Síochána Ombudsman Commission did not have the 
powers to carry out its responsibility�  I am happy, therefore, that the Bill before us today will 
rectify that via section 7�  

For the first time the Garda Commissioner will be brought within the scope of GSOC in-
vestigations which is a great improvement�  In recent times we witnessed the limitations of the 
powers of GSOC when it could not access the PULSE system directly�  Unfortunately, this too 
is not addressed here�

Access to PULSE was one of the recommendations of the justice committee, as has been 
mentioned�  In its submission to the Department on the reform of policing, the committee called 
for a statutory provision to allow GSOC access the PULSE system to better equip GSOC staff 
in their investigations�  The adherence to agreed protocols between Garda and GSOC should 
be made compulsory in legislation�  We should legislate to grant direct access to PULSE for 
GSOC�  I shall seek to submit amendments on this matter as the Bill passes through the House, 
as I feel it is crucial to the work of GSOC�

I also want to make reference to further comments made by Conor Brady more recently 
when he spoke about information being withheld from GSOC on the basis of State security�  We 
need to ensure that this is supervised to ensure this aspect is not used as a mechanism to hamper 
GSOC investigations�  I shall seek to amend the legislation to deal with this important issue�

I shall speak briefly on the Garda Inspectorate�  Another of the Oireachtas joint committee’s 
recommendations was the formation of a criminal justice inspectorate to include the powers of 
the Garda Inspectorate but wider in scope to encompass a number of bodies�  Sinn Féin advo-
cates broadening the role of the inspectorate to that of a criminal justice inspectorate�  Such an 
inspectorate would be primarily responsible for the effectiveness and efficiency of the workings 
of organisations within the criminal justice sector�  It must also have responsibility for laying 
its reports before the Houses of the Oireachtas�  The bodies we want to come under the remit of 
the proposed criminal justice inspectorate include An Garda Síochána, the Garda Síochána Om-
budsman Commission, the Director of Public Prosecutions, the Probation Service, the Courts 
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Service and the Irish Youth Justice Service�  This  legislation changes the definition of the om-
budsman in that it can now consist of three people with which I disagree�  I firmly believe there 
should only be one ombudsman and I note Senator Bacik’s comments, in this regard�

The joint committee also recommended changing the structure of GSOC from three com-
missioners to one ombudsman�  It cited that a single ombudsman would ensure a greater degree 
of accountability and ensure there is no possibility of dissenting opinions or a divergence in the 
ombudsman’s findings�  I will seek to submit an amendment regarding section 65(1) of the 2005 
Act to change the structure of the commission so that instead of three people there is a single 
Garda ombudsman�

I accept that the former RUC is not, in crucial aspects, comparable with An Garda Síochána�  
None the less important lessons can be gained from the changes to policing in the North as a re-
sult of the Patten report and the Good Friday Agreement�  In terms of this issue, we have circu-
lated our document to all Oireachtas Members�  I invite those who have not had an opportunity 
to look through it to do so�  It is our considered contribution but it is not definitive� 

Sinn Féin believes in a new beginning for policing in the South�  We want an open and trans-
parent policing service, not a force, which is representative of all people residing in the State�  
We need to see freedom from partisan political control or influence, operational independence 
and community policing in order to maximise confidence in the police�  I support the Bill but 
will seek to bring forward the recommendations and amendments I have outlined�

11/02/2015X00200Acting Chairman  (Senator  Diarmuid Wilson): I thank the Senator�

11/02/2015X00300Minister of State at the Department of Justice and Equality (Deputy Aodhán Ó 
Ríordáin)  (Deputy  Aodhán Ó Ríordáin): On behalf of the Minister for Justice and Equal-
ity, I thank all the Senators who have contributed to this debate�  I am pleased that the Bill has 
attracted a significant degree of consensus, particularly in regard to its key provisions which 
provide for an expansion of the remit and powers of both GSOC and An Garda Síochána’s In-
spectorate�  I am grateful to Senators for their support in regards to these aspects�  I hope, given 
the level of consensus that has been demonstrated, that it will be possible to enact this Bill as 
quickly as possible�

As I said in my opening contribution, the Bill is one of a series of measures that have been 
taken by the Government as part of a comprehensive programme of justice reform which will 
substantially strengthen Garda accountability�  This reform programme is being informed, to a 
substantial extent, by the excellent work undertaken by the Oireachtas Joint Committee on Jus-
tice, Defence and Equality�  However, I stress again that the Bill is not and was never intended 
to be the only or primary legislative response from the Government to the relevant work of the 
Oireachtas joint committee�

I again draw the attention of the House to the fact that the Minister published the scheme 
of a Bill for the proposed new policing authority before Christmas�  The scheme takes into ac-
count a significant number of the recommendations made by an Oireachtas joint committee�  
The scheme is being considered by the joint committee in the course of pre-legislative scrutiny 
and the Bill is being drafted on a priority basis� 

The Minister intends to bring the Bill before the Oireachtas as soon as is practicable�  The 
establishment of a new policing authority will be a significant element of the Government’s 
programme of reform to tackle head-on the systematic failures which have come to light in An 



11 February 2015

719

Garda Síochána�  The Bill contributes to these reforms by proactively enhancing the capacity 
of GSOC and the Garda Síochána Inspectorate�  Once again I express my gratitude to Senators 
who have expressed their support for the Bill and look forward to its early enactment�  

I shall respond directly to Senator Feargal Quinn’s significant contribution on the area of 
crime prevention�  About 18 months ago I read an article by Neil Gaiman, which was published 
in The Guardian newspaper�  He wrote about attending a conference of prison operators in the 
United States�  He mentioned that when they made plans for the potential prison population 
15 years hence, they looked at the literacy levels of ten and 11 year olds in any given district�  
Therefore, I suggest we have a conversation another time on different and more expansive ways 
to tackle crime�

Question put and agreed to� 

11/02/2015X00500Acting Chairman  (Senator  Diarmuid Wilson): When is it  proposed to take Committee 
Stage?

11/02/2015X00600Senator  Colm Burke: Next Tuesday�

Committee Stage ordered for Tuesday, 17 February 2015� 

Sitting suspended at 2.20 p.m. and resumed at 3.30 p.m.

11/02/2015FF00100Betting (Amendment) Bill 2013: Committee Stage

Section 1 agreed to� 

SECTION 2 

11/02/2015FF00400An Cathaoirleach: Amendments Nos� 1 and 3 to 7, inclusive, are related and may be dis-
cussed together�

Government amendment No� 1:

In page 6, line 34, to delete “activities” and substitute “business or activities”�

11/02/2015FF00600Minister of State at the Department of Arts, Heritage and the Gaeltacht  (Deputy  Joe 
McHugh): This amendment is a technical amendment to the definition of a remote bookmak-
ing operation to clarify that the definition encompasses the business and activities of a remote 
bookmaker or remote betting intermediary�  Section 13 is also amended to introduce a similar 
definition for a bookmaking operation�  The Bill provides that a licensed bookmaker may ac-
cept remote bets to a value of the lower of €250,000 or 10% of annual turnover�  A licensed 
bookmaker who accepts remote bets to a value beyond this threshold will be obliged to take 
out a remote bookmaker’s licence�  A technical amendment is made to section 13 which, for the 
avoidance of doubt, clarifies that the threshold value applies to any one calendar year of a book-
maker’s licence�  The remaining amendments to sections 13 and 14 are technical amendments 
to rephrase the meaning of the term licence final day, in relation to a bookmaker’s licence, a 
remote bookmaker’s licence and a remote betting intermediary’s licence in order to remove any 
doubt about when these licences fall due for renewal�

Amendment agreed to�
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Section 2, as amended, agreed to�

Section 3 agreed to�

NEW SECTION

11/02/2015FF01100Senator  Gerard P. Craughwell: I move amendment No� 2:

In page 7, between lines 8 and 9, to insert the following:

“Government warnings

4� The public are to be warned of the addictive nature of gambling as follows—

(a) all licensed bookmaker outlets must have on display this government warning:

“Warning: Gambling has been shown to be addictive, causing financial loss and 
damage to interpersonal, working and family relationships”,

(b) all betting slips/documents issued by bookmakers must carry the following warn-
ing:

“Warning: Gambling has been shown to be addictive, causing financial loss and 
damage to interpersonal, working and family relationships”,

(c) all on-line and electronic gambling systems (including: Internet, smartphone, in-
teractive television and telephone) must for a period of not less than 15 seconds and 
before the user gains access to the gambling platform display the following notice:

“Warning: Gambling has been shown to be addictive, causing financial loss and 
damage to interpersonal, working and family relationships”,

(d) all advertising on billboards, television, radio and the Internet must carry the fol-
lowing warning:

“Warning: Gambling has been shown to be addictive, causing financial loss and 
damage to interpersonal, working and family relationships”�”�

I welcome the introduction of the licensing regime for online bookmakers and betting ex-
changes�  It is widely accepted that the current legislative framework is outdated and unsuit-
able for the online environment in particular�  It is welcome that section 23 of the Betting Act 
1931 will be amended by section 26 of this Bill to extend the current prohibition on licensed 
bookmakers from taking bets from those under the age of 18�  Interestingly, there have been no 
studies examining the prevalence of problem gambling in Ireland�  We only have research from 
other countries to go by�  There is, however, consistent evidence that the rate of problem gam-
bling is higher among youths than in the general adult population�  I am aware that the Gam-
bling Control Bill 2013 will introduce a range of measures to promote responsible gambling 
and protect vulnerable persons, including children, from problem gambling but I still feel it is 
necessary to include in this Bill several amendments to promote socially responsible gambling 
and to deter persons from engaging in irresponsible gambling�

The focus of the Bill is on offences but there is no emphasis on deterrents�  While the psy-
chology of gambling and the nature of addiction are complex, a multifaceted and prominently 
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displayed warning sign and opportunities for self-exclusion have been found to be effective 
particularly in the online environment�  I have encountered two cases since my election to this 
House, one is a family that had to borrow €15,000 to pay off the debts of a son in college who 
got involved in gambling�  I am not sure how or where he raised the money�  The second was an 
adult who gambled away €80,000 in six weeks�  The point he made was that he could wake up 
in the middle of the night and take his smartphone from under his pillow and run off a couple of 
bets�  I am thrown completely offside by the thought that he spent €80,000� 

There is a warning on cigarette packs to the effect that if I smoke I am likely to incur some 
health risk�  There are notices all over the place from drinkaware advising me of the dangers of 
consuming too much alcohol yet I can walk into a bookmaker’s shop or use my home phone, 
smartphone or computer and gamble away my entire life savings and those of my family and 
possibly any assets I have, without any deterrent whatsoever�  With all due regard to the Gam-
bling Control Bill 2013, which will seek to introduce more severe measures I call on the Min-
ister of State to introduce this new section into the Bill which warns the public of the addictive 
nature of gambling�

I have rarely felt as strongly as I feel about this matter�  Thankfully, I have never been in-
volved in gambling�  I would find it hard to buy a lotto ticket�  I wonder why I do not win the 
lotto but I guess one cannot win it unless one buys the ticket�  I feel if I buy one ticket I will 
keep on buying more tickets�  It really worries me when I hear the stories of addiction�  This is 
a silent addiction�  If I am a smoker one will smell the smoke on my clothes, if I am a drinker I 
will more than likely fall around the place drunk at some stage and there are physical signs that 
I have engaged in these practices�  I can be a gambler and nobody will know�  I can keep this 
secret from my nearest and dearest�  This does not only involve men as we traditionally think, it 
now involves women and children�  There is some anecdotal evidence to suggest that problem 
gambling affects between 0�9% and 3�3% of people�  That is a fairly substantial number�  Will 
the Minister of State consider inserting this section into the Bill?  I will welcome his comments 
on it�

11/02/2015GG00200Senator  Darragh O’Brien: I support Senator Gerard P� Craughwell’s amendment�  I will 
table a couple of amendments on Report Stage, in particular around the review, which I want 
to flag�  Given the scheduling of the Bill, amendments had to be tabled by Monday; therefore, 
the deadline was missed�  Senator Maurice Cummins and I, in particular, and others have been 
asking for this legislation for a number of years; therefore, I am pleased it is before us�  It is not 
perfect, but it is a start�

I will not go over what I said on Second Stage but when we completed that Stage, we were 
going to report back to the commission and tell it what our plans were�  However, the gam-
bling control Bill was supposed to be introduced in conjunction with this legislation�  Senator 
Gerard P� Craughwell spoke about gambling�  Gambling and betting are two different things, 
and I know the Senator knows that�  What we are talking about here is bookmakers, horse 
racing and greyhound racing and not about casinos, online casinos and online gambling�  We 
were supposed to have a gambling control Bill in parallel with this Betting (Amendment) Bill�  
Maybe the reason it has not been introduced is due to resources in the Department of Justice and 
Equality and the priorities for legislation as large pieces of legislation are coming through that 
Department�  This is relevant to the section Senator Craughwell wants to insert in the Bill which 
does not introduce any controls on the online sector or on bookmaker shops�  If one walks into 
a bookmaker shop, one will see an electronic roulette wheel in the corner�  Many of them have 
poker machines in the corner and have virtual gambling�  There is nothing in this legislation to 
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address that and that is my real concern�  

I am not anti-betting or anti-gambling�  There is a purpose for it and like everything else, 
it should be done in moderation�  I want the independent bookmakers to have a level playing 
pitch, which this Bill goes some way to doing�  I want off-course and online betting taxed be-
cause I want the Exchequer to get that income and to ensure we are not run by the large book-
maker chains�  However, what is missing is any of the gambling control measures we were told 
would be introduced in conjunction with this Bill�  That is why Senator Gerard P� Craughwell’s 
amendment would be helpful in the interim because something needs to be done in the interim�   
When this legislation my party and I support is enacted, it will deal with betting which is one 
side of this�  Colleagues have different views on it and views were expressed on Second Stage 
about liberalising opening hours and so on and points were very well made�  However, nothing 
is being done about this sector, which is the most dangerous one�

At least reputable bookmakers have some control over their clients and punters and they 
will regulate the betting in shops, as they have been doing for years�  However, I mention online 
gambling and roulette wheels in Paddy Power’s and, I am sure, in Ladbrokes and other places 
- they are good companies, so I am not singling them out for criticism�  They set a €100 maxi-
mum bet for roulette�  The Fitzwilliam casino, one of the private casino clubs which is around 
the corner, sets a maximum of €50�  However, on the online side, we are letting this go and we 
are not getting tax revenue on any of it, when we should be�  It probably amounts to €200 mil-
lion�

I would like to know when the gambling control Bill will be published�  Is it expected to be 
enacted in the term of the Government or will it be left for further down the road?

11/02/2015GG00300Senator  Maurice Cummins: I am sympathetic to the amendments proposed by Senator 
Gerard P� Craughwell�  There is a need for warnings to be issued because of the danger of ad-
diction where betting and gambling are concerned�  I share Senator Darragh O’Brien’s concerns 
in regard to the gambling control Bill�  I would have thought we would have had it by now but 
I have been told we will have it by the end of the year�  I hoped we would have had it early in 
this term�

There are a number of anomalies in the system where betting is concerned�  I am probably 
boring people mentioning them because I have done so on several occasions�  One must be over 
18 years of age to buy a lottery ticket and to go into a bookmaker’s shop, yet we have a State-
sponsored tote where children, making their First Holy Communion, are brought to the dog 
track where they queue up to bet�  I have seen that happen and people who are addicted to gam-
bling have told me they are addicted because of their early introduction to gambling, especially 
at dog tracks and racetracks where the tote is concerned�  That is an anomaly in the system�  In 
opposition, I tabled a Private Members’ Bill to address it, but it was not addressed�  As I have 
been told this Betting (Amendment) Bill is not the legislation in which it can be addressed, I 
hope it will be addressed in the gambling control Bill�  I also hope that when this Bill is passed 
and when we move on to the gambling control Bill, people will not say we should have done 
this when dealing with the Betting (Amendment) Bill�  There is a need for somebody to address 
this anomaly where children can bet on the tote�  

The greyhound industry and the horse racing industry would be up in arms if they thought 
children would be prevented from betting�  I know of the lobbying the last time with people ask-
ing what this fellow was on about trying to prevent children placing a couple of bob on the tote�  
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That is the type of lobbying done by the industry and the sooner we stand up to it, the better�  
If the Minister of State says it is a matter for the gambling control Bill, I hope people will not 
say that it should have been dealt with in the Betting (Amendment) Bill�  I need that clarified�

I agree with Senator Darragh O’Brien in regard to a number of points he made�  There are 
poker machines and roulette wheels in bookie shops�  As far as I am concerned, Revenue should 
be removing them�  They are illegal and Revenue is turning a blind eye�  If we did not pay a few 
pence in tax, Revenue would be down on our backs but it is not going into these bookmaker 
shops and tearing out these machines, which it should be doing�  This is under the radar and 
people are prepared to let it be and ask what harm are they doing�  It is doing a hell of a lot of 
harm and the matter needs to be addressed�

11/02/2015GG00400Senator  Michael D’Arcy: I concur with the other Senators who have spoken, specifically 
in regard to these new technologies�  The destructive technologies are the use of the Internet 
which gives the opportunity for people to gamble with abandon�  Senator Gerard P� Craughwell 
made the point that people are able to spend as much money as is available to them there and 
then�  That is not something I support, nor should this House support it�  We should try to do 
something about it here and now�  I raised this issue on Second Stage, as did many others�  If 
it is possible to do this in this Bill, then it should be done�  If other legislation is required, I am 
sure the Leader will make the time available as soon as is practicable to ensure we can move 
on this issue�

The new version of gambling is moving and changing at a scary rate�  I have too many young 
friends who are able to gamble whatever money is available to them, that is, people in their 20s, 
30s and 40s, because they got involved far too early, as Senator Maurice Cummins has noted�  
Something must be done about this and Members cannot sit on their hands, scratch their heads 
and state there will be another opportunity to do something about it�  Now is the time to do 
something about it and I look forward to the Minister of State’s response to ascertain whether 
this is the legislation that is required and whether now is the time to do something about it�

11/02/2015HH00200Senator  Cáit Keane: As the Leader said, I am trying to avoid being told, while debating 
the gambling control Bill, that I should have raised the matter here�  I refer to online gambling 
and the huge money being generated therefrom that is not being taxed or having duty taken 
from it at present�  I am trying to make the point that €25 million is raised annually on online 
betting and Members must ensure the online sector is treated in exactly the same way in terms 
of regulations, licensing etc�  I acknowledge that horseracing is a great industry in Ireland that 
employs perhaps 22,000 people, raises a lot of money and is to be commended�  While money 
should go to the horseracing and greyhound industries, I have raised this point in the Chamber 
previously�  Some of the new money coming on-stream from online gambling should be divert-
ed towards other sports and facilities, as well as to health, education about gambling addiction, 
as advocated by Senator Gerard P� Craughwell, and prevention�  While I acknowledge Members 
are not debating the disease of gambling today, regulation is important�

I turn now to the betting exchanges that came on stream five or six years ago, that is, 
wholesale betting operators operating as exchanges in Ireland, albeit on a server or wherever 
outside the country�  Betfair is one such exchange and there is no tax involved�  The technology 
is changing all the time but when we are aware of it, we should be in a position to state that 
legislation is in place that can be implemented for bookmakers who can set up those betting 
exchanges immediately without any regulation�  It is unfair to those bookmakers who are legiti-
mately present in this country if such organisations can act as bookmakers and lay bets on the 
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betting exchange�  It could be next door to the premises of a bookmaker that is paying tax, is 
being regulated and so on but the exchange is operating without any deduction of duty on those 
activities�  It places the traditional forms of gambling at a significant disadvantage when one 
has that type of operation�  Regardless of where it is introduced, be it in the gambling control 
Bill or this Bill, I wish to lay down markers that some sports people also have raised,  In addi-
tion to aiding good industries such as horseracing, there should also be an educational elbow in 
respect of the tax, as well as funds for other sports like the GAA and for women’s sports, which 
are not funded from any source or which are the poor relation�  I take the opportunity to raise 
these points�

11/02/2015HH00300Senator  Sean D. Barrett: I welcome the Minister of State and note that 15 of the 18 
amendments have been proposed by the Minister�  Consequently, I am glad that he is listening 
to opinion on this legislation�  Senator Gerard P� Craughwell has raised very important points, 
which also were mentioned by Senators Michael D’Arcy and Maurice Cummins�  This is an 
appalling addiction and whereas cigarettes and alcohol take a long time, this can destroy a fam-
ily immediately�  I thank Members opposite for the points they have made but between now 
and Report Stage, would it be possible to provide for a rule that one cannot spend more than a 
certain percentage of one’s income on a bet?  The purpose of this would be to try to slow down 
the process by which people destroy their families, their children and so on�

This is the worst addiction�  I receive documents about the betting exchanges and so on 
mentioned by Senator Keane to the effect that this will create 1,000 jobs�  It could destroy just 
as many jobs if it develops gambling addictions that wipe out families�  While Senator Craugh-
well’s formulations in his amendment are very good, I seek a formulation to the effect that when 
these businesses are legalised and brought within the scope of the legislation there should be a 
warning that one should not spend more than 2% or 3% of one’s income because, most likely, 
one will be fleeced  The warning should state that the gambler must support the bookie and his 
family, as well as the computer system and so on and that they are not charitable organisations�  
A huge mistake was made in Ireland when banking got out of control and that should teach us 
to be much more careful with money and finances�  In this context, dealing with gambling is a 
good place to start�

11/02/2015HH00400Senator  Mary Ann O’Brien: I thank the Minister of State for coming into the Chamber�  
I also am in agreement with Senator Gerard P� Craughwell’s amendment�  To clarify, Members 
today are referring to amendments to online betting�  All Members present share the frustration 
because ever since they came into this House, they have been waiting for this legislation�  I 
acknowledge that technical EU matters have delayed the officials�  Everyone shares the frustra-
tions�  I understand €5 billion has been bet online and given the current state of the Exchequer 
and how many citizens find it hard to make ends meet, it is a shame that this tax is not being 
collected�  The sooner this legislation can be passed the better�  However, is there any way in 
which the Minister of State can speed up the projected timeframe of the end of the year for the 
gambling control Bill?  I have also spoken to the Leader on the subject and I ask because Mem-
bers are referring to the issue of online betting�

Yesterday was designated Internet safety day and I was smiling to myself because last year 
in this House, somebody gave me a tip for Cheltenham and I joined Betfair�  That company texts 
me continually�  It does not know who I am or what age I am as it did not ask me�  Moreover, 
in response to Senator Sean D� Barrett’s suggestion, it did not ask me how much I earned�  I get 
texts suggesting a refund for Mary Ann and how, were I to place exchange football bets, I would 
get a 50% refund�  Last week, the company sent me an exclusive offer for Mary Ann O’Brien, 
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in which I could make the most of my weekend with a 100% refund on my exchange sports bets 
and so on�  I reiterate that yesterday marked Internet safety day�  All Members have children or 
grandchildren at home, all of whom have access to the Internet through smartphones�  There is 
nothing to stop them from taking a credit card from their father or mother or whatever and sign-
ing up�  The question is how to protect these young people in the future�

This is in parallel with how there is a great deal of support in this House for rural Ireland, as 
well as a great deal of angst about it�  In this context, we punch way above our weight globally 
in the horseracing industry and if one considers the likes of Coolmore Stud, we are the best in 
class�  There are very few sports or industries in which we can say Ireland is top of the class in 
the world in terms of both breeding and prize-money�  For example, Aidan O’Brien commands 
records that never will be bettered by any other racehorse trainers in the world�  Moreover, I 
refer to all the people in Ireland to whom these people give employment and to the tourism it 
brings in�  Unfortunately, however, to revert to the points made by Senator Craughwell, this is 
married to this serious situation that has been encountered by all Members�  I have met such 
a person for whom the lives of the entire family are in tatters�  The family home was going 
because the dad has had a serious problem that was secret for a long time�  It is now out in the 
open, the family is in shame and they are completely without the means to go forward�  This 
is what can happen�  Again, it would have been wonderful had Members able to debate this in 
parallel, because I really respect Senator Craughwell’s position and the conversation he has in-
stigated�  In particular, it is even worse with online betting because it is easier to do it in secret 
at home than it is to walk into a shop or go to the racecourse�

11/02/2015HH00500Deputy  Joe McHugh: I thank the Senators for their invaluable and informative contribu-
tions and acknowledge that everyone has expressed a caveat�

It is a regulatory Bill that is specific and interim�  It is about betting and creating a level play-
ing pitch for both the traditional bricks and mortar establishment on the high street and online 
betting�  I hear the frustration and also a sense of urgency about the pertinent societal matters�  
That is coming through strongly in the debate�

  Senator Craughwell referred to the example of a €15,000 debt building up over a short 
period of time and an adult gambling €80,000 using a smartphone�  These are serious issues that 

we must grapple with�  Senator Mary Ann O’Brien also referred to the sense of ur-
gency and the need for the gambling control Bill to be made a priority�  The general 
scheme of the gambling control Bill was approved by the Government in July 2013 

and the scheme is with the Office of the Parliamentary Counsel awaiting formal drafting�  At 
this stage, it is not possible to indicate when the Bill is likely to be published�  I will speak to my 
colleague, the Minister for Justice and Equality, Deputy Frances Fitzgerald, and the viewpoints 
of Senators will be listened to�

  Senator Maurice Cummins referred to children and those under 18 years�  It is an important 
matter, as is his point about totes�  I am repeating myself in saying that this is a regulatory Bill�  
Let us consider the frustration of the traditional bricks and mortar betting house having to pay 
a 1% levy when online competitors do not have to pay�  The Bill provides for the regulation of 
all remote bookmakers and betting exchanges offering betting services in Ireland�  Senator Cáit 
Keane referred to exchanges, which the Bill covers�  This must be seen as the first phase of a 
more enhanced regulatory environment being prepared by the Minister for Justice and Equality�  
The general scheme of a new comprehensive Bill on gambling was approved by the Govern-
ment in July 2013�  Gambling control legislation will bring together, under a single enactment, 

4 o’clock
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the regulatory environment for all forms of gambling�  The Government has indicated that the 
tote should be brought within the scope of the scheme following an examination of the issues 
involved�  I hear what the Senator is saying about the tote but that will come under the forth-
coming legislation�

  The House acts as an important springboard for forthcoming legislation in the short and 
medium term�  Having been a Member of the Seanad for five years, the moral compass of the 
House is as finely tuned as ever in terms of the important issues at stake�  Senator Michael 
D’Arcy referred to the wider legislative discussion, which will happen within the gambling 
control Bill�  We are all grappling with the magnitude of the new ways of gambling and such 
rapid change in terms of the Internet�  We might think that Facebook has been around a short 
time or a long time but it has been in existence for 11 years�  Phenomenal change has happened 
in a short period�  Any opportunity to discuss the wider aspects of Internet usage is a conversa-
tion that must be focused on�  Senator Mary Ann O’Brien referred to Internet safety day taking 
place yesterday�  This House has a role to play in that discussion�

  Senator Cáit Keane is correct that the Bill is about revenue collection and introducing a 
regulatory and licensing regime for online betting�  Senator Sean D� Barrett echoed the senti-
ments and the amendment proposed by Senator Gerard P� Craughwell�  That will be to the 
forefront of the gambling control Bill but I am not in a position to say when it will happen�  The 
Senator’s sentiments and his sympathy to the amendment are clear�  In this regard Senator Mary 
Ann O’Brien emphasised speeding up the enactment of the gambling control Bill�  I hope this 
debate will act as a catalyst in focusing the Minister on this�  I will speak to her personally on 
the matter because many challenges exist�  While betting offices on the high streets close at a 
certain time of the evening, someone can wake up at 1 a�m� and bet online�  There are serious 
issues related to this�

  I do not propose to accept the amendment, but I hear the sentiment expressed by the Sena-
tors and his genuine and sincere concerns about the totality of gambling�  The Senator drew 
parallels with warnings on cigarette packages and a similar message on gambling�  That will be 
dealt with in the wider context of the gambling control Bill�  I will not accept the amendment 
because I am confined by the specific nature of this interim legislation, which is about regula-
tion to level the playing pitch for online and off-line and to examine the licensing regime and 
revenue collection�

11/02/2015JJ00400Senator  Gerard P. Craughwell: I find it very regrettable that our concern is about rais-
ing revenue from gambling rather than the families suffering from gambling�  I take on board 
the bona fides of the Minister of State, but there is an old and wise saying we should never put 
off until tomorrow what we can do today�  This would not be the first item of legislation ever 
written that had something tagged onto the end of it to protect the people of the State�  I do not 
for one moment suggest that a warning in betting shops and on online gambling sites will deter 
people or reduce the level of addiction�  However, as a State and as a people, we have an obliga-
tion to warn people of the dangers and to make people aware, like the drink aware advertising�

Senator Mary Ann O’Brien referred to receiving messages on her mobile phone�  Families 
are being destroyed by this�  Senator Maurice Cummins made a point I had not thought about�  
I have been on many racecourses and I have seen children with their few pennies at the tote of-
fice�  We have an obligation to do something about this and this is the first chance we have had 
to do so�  I am not aware of similar legislation anywhere in Europe�  Ireland was the first country 
in the world to lead with the smoking ban and this is the opportunity to do the same with betting�
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Putting the problem in context means making people aware of the issues�  The case men-
tioned a few moments ago involved a family finding out about a gambling addiction�  Generally, 
by then it is too late and the family’s assets are already burned�  The worst case scenario is that 
some loan shark is in the middle of this�  We have an opportunity here and I will push this as far 
as I can�  I will resubmit an amendment on Report Stage if it is not accepted�

11/02/2015JJ00500Senator  Darragh O’Brien: I understand what the Minister of State is saying,  but I back 
up Senator Gerard P� Craughwell on this point�  The Minister of State mentioned that the Bill 
was due to be drafted; therefore, it is not yet at drafting stage�  None of us can predict when 
the next general election will take place, but if the Bill is scheduled for the end of the year and 
we are getting into election territory, we can be pretty sure it will not happen�  We have the an-
nouncement of a budget in October, followed by the Finance Bill and the Social Welfare Bill�

Senator Maurice Cummins and others, in particular Senator Michael D’Arcy, being from 
Wexford, will be aware of the work of Aiséirí in dealing with the issue of gambling addiction�  
The report it published in 2011 looked at the issue of under-age gambling�  I am not talking 
about betting but gambling, which is specific and missing from the Bill�  I do not have many 
concerns about this one legislation; the problem I have is that we were told this would be done 
in conjunction with a gambling Bill�  We were told a code of conduct would be brought for-
ward, like the one overseen by the Gambling Commission in England, whereby parents could 
be advised how to block things such as the ones going through to Senator Mary Ann O’Brien’s 
phone, although she is well able to deal with the matter�

We need proper advice on how we can levy the gambling industry�  A 1% levy was proposed 
in 2013, with the money to be used in areas such as education, treatment and research, but that 
is all gone now�  For me, the betting tax Bill is really about providing a level playing pitch in the 
case of on-course, online and shop betting�  There is no other great distinction within it, apart 
from deciding who can have licences and so on�  The really important issue is how we protect 
people�  Senator Maurice Cummins spoke about kids growing up with the tote in Shelbourne 
Park or Dundalk and actually putting on a bet�  What the tote wants to happen is for this kid of 
ten or 11 years to win a bet and say, “Fantastic; I have put down €1 and won €20�”  That is how 
this is triggered in somebody’s mind and he or she will then always associate it with gambling 
through their adult life and it is much more difficult when they are earning money�

We also need to look at what we are losing in revenue terms by not properly regulating the 
sector�  If someone goes to a private gaming club around the corner from here and puts on a 
bet, he or she will pay at a rate of 23%; the same applies in a gaming arcade�  If he or she were 
to do the same online, however, he or she would pay zero�  There is no control, no regulation 
and no help available, bar that from groups such as Aiséirí which is doing work on behalf of the 
Government, but the problem is getting worse�  In the political cycle we are in I fear that when 
there is a general election, there will be a new Government in a new Dáil and a new Seanad, 
with a new list of priorities�  With the best will in the world and despite the work departmental 
officials have done on this issue, from my information, it appears that work has stopped within 
the Department and that there is no one available to draft the legislation�  While I hope I am 
wrong, if it is the case that the legislation has not even been drafted, it is not going to happen�

The Seanad could do something, although not, in any way, shape or form, by trying to em-
barrass the Government�  At the very least, the amendment Senator Gerard P� Craughwell has 
tabled is a sensible one�  We would be doing a decent service in saying that, while it might not 
be perfect, we should insert it into the Bill and look at it on Report Stage; otherwise, the Minis-
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ter of State should give some commitment that he will have a word with the Cabinet and come 
back to the issue on Report Stage�  We could then say we were going to make it a priority to 
have a gambling control Bill introduced in the House in the second quarter, or September, and 
we could make absolutely sure that would happen�  Before Report Stage there might be an op-
portunity for the Minister of State to give us feedback�  He knows from Members on all sides of 
the House that there is genuine concern that we are not dealing with the most important issue�  
If he was to go back to his senior colleagues in the Government and have the issue discussed at 
the Cabinet to decide what we need to prioritise, he could come back to us before Report Stage 
to tell us if it was at all possible to proceed�  However, I am not happy with where we are and 
will certainly support Senator Gerard P� Craughwell’s amendment, which would be helpful�

11/02/2015KK00200Senator  Sean D. Barrett: There is one aspect the Minister of State might discuss with his 
officials before Report Stage�  Some of these fellows exist in the cloud�  The Minister, Deputy 
Michael Noonan, had to amend the Finance Act to make corporations declare a residence, al-
though they had an extra year to decide where they would like to be resident�  In this case, the 
important point is that we are not quite sure where the gambling organisation is located, but we 
do know that the customer is in this jurisdiction�  Therefore, one of the ways this issue could be 
controlled is by saying: “Wherever you are located, you are told that in this jurisdiction there 
has to be a warning given before a person engages in electronic gambling�”  Perhaps it is too 
strong to draw the parallel, but Al Capone was caught for income tax fraud, rather than for his 
more nefarious crimes�  Senator Gerard P� Craughwell’s amendment would afford the Minister 
of State an opportunity to control the activity from the customer’s end, as well as trying to do so 
from the producer’s end�  I am sure the Government will take the opportunity provided�

11/02/2015KK00300Deputy  Joe McHugh: I again thank Senators again their contributions�  I know that they 
are reinforcing their original contributions which I take as sincere and genuine�  This highlights 
the degree of frustration felt in trying to have a very important issue placed on the agenda�  In 
line with Senator Darragh O’Brien’s point, I will find out where the Bill is at in the drafting 
process�  I will seek clarity on the issue before the next Stage�

Senator Gerard P� Craughwell tabled the amendment�  While there is a distinction to be 
drawn between gambling and betting, it is very hard to have that conversation without intro-
ducing wider societal issues, but it is only right to do so as they are interrelated�  We are very 
familiar with the term “putting off until tomorrow what we can do today”, but I am going to 
take back to my colleagues the very clear and loud message I have heard today�  While the 
Minister, Deputy Michael Noonan, has specific responsibility for this legislation, there is also a 
role for the Minister for Justice and Equality�  There is a strong message for the senior Ministers 
which, no doubt, the Leader of the House will also carry back�  However, we must consider 
what is practical and achievable within a short period because, given that there is possibly only 
one more term after this one, we are operating within tight time constraints�  At the same time, 
however, if we can have clarity on the current position, we will seek to provide it�

Senator Sean D� Barrett addressed a different section, about which there are issues I want to 
raise at a later stage�

Amendment put: 

The Committee divided: Tá, 19; Níl, 22�
Tá Níl
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 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Burke, Colm�
 Craughwell, Gerard P�  Coghlan, Paul�
 Crown, John�  Comiskey, Michael�
 Daly, Mark�  Cummins, Maurice�
 Healy Eames, Fidelma�  D’Arcy, Jim�
 Leyden, Terry�  D’Arcy, Michael�
 MacSharry, Marc�  Hayden, Aideen�
 Mooney, Paschal�  Henry, Imelda�
 Mullen, Rónán�  Higgins, Lorraine�
 Ó Domhnaill, Brian�  Keane, Cáit�
 O’Brien, Darragh�  Kelly, John�
 O’Brien, Mary Ann�  Landy, Denis�
 O’Donnell, Marie-Louise�  Moloney, Marie�
 Power, Averil�  Moran, Mary�
 Reilly, Kathryn�  Mulcahy, Tony�
 van Turnhout, Jillian�  Mullins, Michael�
 Walsh, Jim�  Naughton, Hildegarde�
 Zappone, Katherine�  Noone, Catherine�

 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Sean D� Barrett and Gerard P� Craughwell; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Amendment declared lost�

 Question, “That section 4 stand part of the Bill,” put and declared carried�

SECTION 5�

Question proposed: “That section 5 stand part of the Bill�”

11/02/2015MM00400Senator  Darragh O’Brien: I do not wish to labour the point but section 5 deals with false 
representation�  I support the section and support the proposal that if somebody other than a 
bookmaker represents him or herself as a bookmaker, this should be liable as an offence�  How-
ever, I wish to make a point, on the basis of what we have discussed already, that while we 
are regulating one part of this sector strongly, we are leaving the other side open, for example 
betting exchanges or similar areas�  I am aware we cannot tackle everything, but the way the 
industry is growing and the way betting is expanding makes it very difficult to control this area�

I support this section but the irony is not lost that we cannot look at issues such as gambling 
sites�  Effectively, I could set up a website tomorrow and start taking bets on it�  I could put up 
an online casino, card games or similar and there is nothing in the way of control�  On the other 
side, if someone represents himself as a bookmaker and takes a bet off track, he will be ham-
mered�  I do not intend to oppose the section and will not labour the point further, but I wanted 
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to outline this view�

Question put and agreed to�

Sections 6 and 7 agreed to�

SECTION 8�

Question proposed: “That section 8 stand part of the Bill�”

11/02/2015MM00900Senator  Maurice Cummins: This concerns the issue of certificates of personal fitness to 
certain persons resident outside the State�  As we have seen, any bookmaker must apply to a 
chief superintendent of An Garda Síochána for a licence and the chief superintendent can check 
his history to see whether he has behaved well in the past and is a fit person to hold a licence�

This section relates to people who are resident outside the State, whose application for a 
licence must be made to the Minister for Justice and Equality�  Some instances in this regard 
have been brought to my attention, where some remote operators took a bet from a person, but 
stopped paying him winnings because there was a gamble on a particular horse or dog�  They re-
fused to pay him and had him investigated by the authorities in England�  This man was cleared 
of any offence but his name had been dragged through the mud and his payments stopped until 
he was cleared�  In a normal situation where such an incident occurred and an objection to a li-
cence was made to the chief superintendent, I am sure it would be upheld by the superintendent�  
However, in this particular case, the people affected must apply to the Minister�

 What is the situation in regard to objections to licences being granted to people like this?  In 
the case to which I have referred the person in question has brought the matter to a superinten-
dent close to the head office of the operator and also brought it to the attention of Customs and 
Excise�  He does not want a situation where the person can renew his licence without apologis-
ing and making reparation to him for the grievous wrong done to him�  In the case of objec-
tions to such licences, what happens in the case of an objection?  The licensee must apply for a 
renewal of a licence and must advertise within 14 days, in two newspapers, that he is applying 
for a licence�  What happens with the objection?  Where does it go and what is the situation as 
a result?

11/02/2015MM01000Deputy  Joe McHugh: Section 8 replaces section 5 of the principal Act�  This section sets 
out the application process for a certificate of personal fitness to hold a bookmaker’s licence 
for a person resident outside the State to the Minister for Justice and Equality�  A person seek-
ing a certificate of personal fitness must provide notice in two daily newspapers circulated in 
the State of his intention to make such an application, between two weeks and one month in 
advance of making the application�  A period of not later than 56 days is provided within which 
the certificate is granted or refused�  The section also provides a basis for refusing a certificate 
and for penalties for making or providing false or misleading statements or information in the 
course of an application for a certificate�

On the Senator’s question regarding whether there is an opportunity for third party objec-
tions or where objections should be lodged, I would point out there is a 56 day period of time�  I 
will find out for the Senator whether the objection should be made to an independent person or 
whether it should go directly to the Minister or whether the objection should be made at a more 
local level�  However, there is an adequate period of time before the certificate is granted or 
refused for an objection to be lodged�  Also, the application is in the public domain for a period 
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of two weeks through the newspapers�  These time periods together should ensure that if there 
are third party objections they are facilitated�  I will check out how contact is to be made with 
the appropriate person to lodge an objection�

In the context of the gambling control Bill, the purpose of that Bill is to provide for a regu-
lator�  Perhaps we should have a similar point of contact in regard to this Bill and that bears 
consideration�

11/02/2015MM01100Senator  Maurice Cummins: This is something that should come within this Bill�  The 
gambling control Bill has nothing to do with the issue�  The person in question feels wronged 
and wants to object to the issuing of a licence to a company that will, I am sure, be applying for 
a licence�  His name was dragged through the mud�  His name was dragged through the mud but 
probably not by the company�  

Everybody knew his bets were stopped, that he was not paid and he was investigated�  He 
has had no recognition by this company of any wrongdoing on its behalf�  I shall outline what I 
presume he wants to happen within 14 days�  I accept that the Minister of State will come back 
to me about the matter�  I presume that it is the Minister for Justice and Equality to whom the 
man will probably have to object directly�  He has written to the Minister�

This man is intent on having his name cleared and for the company to clear his name as 
well�  This is an important issue�  He has gone to great lengths already and he is prepared to go 
further�  He wants to object to this licence unless there is compensation, apologies or whatever 
provided but he wants his name cleared�  His name has been cleared by the authorities who look 
after racing�  I hope the matter can be clarified� 

Question put and agreed to�  

Sections 9 to 12, inclusive, agreed to�

SECTION 13�

Government amendment No� 3:

In page 18, to delete lines 35 to 39 and substitute the following:

“(6) A bookmaker’s licence (including a bookmaker’s licence to which subsection 
(9) applies) shall, in respect of any year to which the licence relates, authorise that 
licensed bookmaker to accept bets by remote means (in addition to authorising the li-
censed bookmaker concerned to carry on the business of, and act as, a bookmaker), 
provided that the value of all such bets during the year concerned does not exceed the 
lower of the following:”�

Amendment agreed to�

Government amendment No� 4:

In page 19, between lines 21 and 22, to insert the following:

“ ‘bookmaking operation’ means the business or activities of a bookmaker;”�

Amendment agreed to� 



Seanad Éireann

732

Government amendment No� 5:

In page 19, to delete lines 22 to 26 and substitute the following:

“ ‘licence final day’ means, in relation to a bookmaker’s licence—

(a) the 30th day of November next falling after the year immediately following 
the year in which this section comes into operation, and

(b) the 30th day of November falling at the end of each period of 24 months fol-
lowing the licence final day immediately preceding the said period;”�

Amendment agreed to�

  Section 13, as amended, agreed to�

 SECTION 14�

Government amendment No� 6:

In page 21, to delete lines 18 to 23 and substitute the following:

“ ‘licence final day’ means, in relation to a remote bookmaker’s licence—

(a) the 30th day of June next falling after the year immediately following the year in 
which this section comes into operation, and

(b) the 30th day of June falling at the end of each period of 24 months following the 
licence final day immediately preceding the said period;”�

Amendment agreed to�

Government amendment No� 7:

In page 23, to delete lines 13 to 18 and substitute the following:

“ ‘licence final day’ means, in relation to a remote betting intermediary’s licence—

(a) the 30th day of June next falling after the year immediately following the year in 
which this section comes into operation, and 

(b) the 30th day of June falling at the end of each period of 24 months following the 
licence final day immediately preceding the said period;”�

 

Amendment agreed to�

Section 14, as amended, agreed to�

Sections 15 to 18, inclusive, agreed to�

 SECTION 19�

Question proposed: “That section 19 stand part of the Bill�”
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11/02/2015NN01900Senator  Maurice Cummins: Section 19(1) refers to a register of remote bookmaking op-
erations and states:

The Revenue Commissioners shall establish and maintain a register (to be known, and in 
this Act referred to, as the ‘Register of Remote Bookmaking Operations’)�

I presume that the register will become common knowledge and it will be advertised, by 
the Revenue Commissioners, who is on the register or the people who are registered�  That way 
people can examine to see whether operators are not registered�  It is quite important that the 
register which the Revenue Commissioners will collate is made available to the public also�

11/02/2015NN02000Deputy  Joe McHugh: The section provides for the establishment, maintenance and pub-
lication of a register of remote bookmaking operations of all remote bookmaker’s licences and 
remote betting intermediary licences by the Revenue Commissioners and stipulates the details 
to be included�  It  also provides for the removal from the register where a licence is revoked 
and that the Revenue Commissioners will publish the register of remote bookmaking operations 
on the Internet or in such other form as they consider appropriate�

Question put and agreed to�

Sections 20 to 24, inclusive, agreed to� 

SECTION 25�

Question proposed: “That section 25 be deleted�” 

11/02/2015NN02500Senator  Maurice Cummins: I spoke about section 25 on Second Stage�  On that occasion 
I objected, from the staffing point of view and that of everybody else, to bookmakers opening 
until 9�30 p�m� or 10 p�m� and the possibility of opening at 7 a�m�  I think I have been stifled 
because the provision was put into the Finance Act before it came back here in the Betting 
(Amendment) Act�  That shows things can be done fairly fast and moved to various Acts if 
necessary�  I hope the points I have raised about the tote, under-age persons and the machines 
in bookmakers’ premises will be acted on as fast as section 25 was opposed�  The provision was 
put into the Finance Act and I hope my points will be taken on board again and acted on in as 
judicious a fashion and as expeditiously as they were in this regard�

11/02/2015NN02600Senator  Darragh O’Brien: It was a pretty drastic measure by the Government to ensure 
Senator Maurice Cummins backed this legislation�  It took this section out and put it in the Fi-
nance Bill because the Government knew he would not oppose a Finance Bill�

Senator Maurice Cummins was vociferous in his argument on this particular item when we 
discussed it on Second Stage�  I am not as concerned as he would be and just want to say it has 
been removed to the Finance Act�  It is welcome that we have liberalised opening hours and got 
up to speed, particularly with regard to some of the major racing festivals, in order to ensure 
bookmakers are open and can compete with online betting operations�  I knew Senator Maurice 
Cummins had a large degree of influence on the Government�  It moved mountains and sections 
of legislation to ensure he did not go overboard, which is pretty impressive�

11/02/2015NN02700Senator  Maurice Cummins: It was not what I wanted�

11/02/2015NN02800Senator  Darragh O’Brien: We support the proposal to remove this section in order to 
make sure Senator Maurice Cummins retains the Fine Gael Whip�
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11/02/2015NN02900Senator  Mary Moran: As somebody who is unfamiliar with the betting world, I was 
shocked to see this provision and I was delighted when people said it was removed�

11/02/2015NN02950Senator Darragh O’Brien: It is in�

11/02/2015NN03000Senator  Mary Moran: I was disappointed-----

11/02/2015NN03100Senator  Darragh O’Brien: It is done already�

11/02/2015NN03200Senator  Mary Moran: Yes, it is in place�

11/02/2015NN03300Senator  Darragh O’Brien: The Senator voted for it�

11/02/2015NN03400Senator  Mary Moran: Opening betting places before 7 a�m� would just add fuel to the fire�

11/02/2015NN03500Senator  Darragh O’Brien: The Senator voted for it in the Finance Bill�

11/02/2015NN03600Senator  Mary Moran: I know�  They will be open until 10 p�m�, which is terrible�

Question put and agreed to�

Sections 26 to 28, inclusive, agreed to�

SECTION 29�

Government amendment No� 8:

In page 36, to delete lines 27 and 28 and substitute the following:

“(10) A person who fails to comply with a compliance notice by the specified date 
shall be guilty of an offence and shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not exceed-
ing 6 months or both, or

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for 
a term not exceeding 2 years or both�”�

11/02/2015OO00100Deputy  Joe McHugh: I apologise for the delay in responding�  The note is in English�  

The Bill provides that a person in the State who fails to comply with a direction from Reve-
nue to stop providing Internet access, advertising or promotion services to an unlicensed remote 
operator is committing an offence�  The amendment provides for the penalties that will apply 
to such an offence�  Section 29 inserts sections 32A and 32B into the principal Act to provide 
a mechanism to allow Revenue to prevent unlicensed operators from carrying on businesses in 
the State�  These sections will prohibit Internet service providers, advertisers or persons pro-
moting products from providing services in the State for unlicensed remote operators�  Revenue 
may issue compliance notices to these service providers�  The service providers may appeal a 
compliance notice to the District Court which will either affirm the notice or direct Revenue to 
withdraw it�  A person who fails to comply with a notice by the specified date shall be guilty of 
an offence�

The amendment sets out the penalties that will apply on conviction for an offence of failure 
to comply with a notice by the specified date�  The Revenue Commissioners have been given 



11 February 2015

735

temporary responsibility for enforcement against unlicensed remote operators pending the es-
tablishment of the gambling regulator under the proposed gambling control legislation�

Amendment agreed to�

Section 29, as amended, agreed to�

Sections 30 to 33, inclusive, agreed to�

SECTION 34

11/02/2015OO00600Acting Chairman (Senator Marie Moloney): Amendments Nos� 9 to 13, inclusive, and 
Nos� 15 and 18 are related�  Amendments Nos� 9 and 15 form a composite proposal, while 
amendment No� 18 is consequential on amendment No� 15�  Therefore, amendments Nos� 9 to 
13, inclusive, and Nos� 15 and 18 may be discussed together, by agreement�  Is that agreed?  
Agreed�

Government amendment No� 9:

In page 39, between lines 29 and 30, to insert the following:

“(2) Section 66 of the Finance Act 2002 is amended—

(a) in subsection (3), by the substitution of “relevant period” for “year” in each 
place that it occurs, and

(b) the substitution of the following subsection for subsection (4):

“(4) In this section ‘relevant period’ means, in relation to a registration or 
renewal of registration of a premises in the register, the period from such regis-
tration to the registration final day within the meaning of section 12 (amended by 
section 35 of the Betting (Amendment) Act 2015) of the Betting Act 1931 next 
falling after the date of that registration or renewal of registration�”�”�

11/02/2015OO00800Deputy  Joe McHugh: The amendments extend the period of registration of a bookmaking 
premises to two years, bringing the period into line with the new two-year period of a book-
maker’s licence�  They rephrase the meaning of the term “registration final day” to remove any 
doubt as to when the registration of a bookmaker’s premises falls due for renewal and bring 
the date of renewal of registration under the Finance Act into line with the Bill�  The amend-
ments clarify the grounds on which a bookmaking premises can be removed from the register of 
bookmaking premises�  In addition, a technical amendment is proposed to section 39 to ensure 
certain amendments of the Finance Acts which align the Acts’ provisions on the registration of 
a bookmaker’s premises with the provisions of the Bill will be enacted immediately on enact-
ment of the Bill�

Amendment agreed to�

Government amendment No� 10:

In page 39, after line 39, to insert the following:

“(4) Section 78 of the Finance Act 2002 is amended, in subparagraph (i) of paragraph 
(b) of subsection (5), by the substitution of “the registration final day within the meaning 
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of section 12 (amended by section 35 of the Betting (Amendment) Act 2015) of the Bet-
ting Act 1931 next falling” for “the 30th day of November next”�”�

Amendment agreed to�

Section 34, as amended, agreed to�

SECTION 35

Government amendment No� 11:

In page 40, to delete lines 16 to 21 and substitute the following:

“ “(2) Subject to sections 15 and 17 of this Act and section 78 (amended by section 
77 of the Finance Act 2008) of the Finance Act 2002, a premises registered in the reg-
ister of bookmaking offices shall continue to be so registered until the registration final 
day next falling after the date on which it was so registered�”,”�

Amendment agreed to�

Government amendment No� 12:

In page 40, between lines 21 and 22, to insert the following:

“(c) the substitution of the following subsection for subsection (3):

“(3) Subject to sections 15 and 17 of this Act and section 78 (amended by section 
77 of the Finance Act 2008) of the Finance Act 2002, each renewal of the registration 
of a premises in the register of bookmaking offices shall take effect from the expira-
tion of the registration or the last renewal of the registration, as the case may be, of 
the premises in that register, and the premises shall continue to be so registered until 
the registration final day next falling after such renewal�”,”�

Amendment agreed to�

Government amendment No� 13:

In page 40, to delete lines 24 to 30 and substitute the following:

“ “(5) In this section ‘registration final day’ means, in relation to the registration of a 
premises in the register of bookmaking offices—

(a) the 30th day of November next falling after the year immediately following the 
year in which section 35 of the Betting (Amendment) Act 2015 comes into operation, 
and

(b) the 30th day of November falling at the end of each period of 24 months follow-
ing the registration final day immediately preceding the said period�”�”�

Amendment agreed to�

Section 35, as amended, agreed to�

Sections 36 and 37 agreed to�
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NEW SECTION

Government amendment No� 14:

In page 41, between lines 8 and 9, to insert the following:

“Repeal of section 32 of Principal Act

38.  Section 32 of the Principal Act is repealed�”�

11/02/2015OO02150Senator Kathryn Reilly: This is an amendment my colleague, Deputy Pearse Doherty, 
proposed in the Dáil�  It is a straightforward deletion of an outdated and never implemented 
section of the Act�  While it was not accepted on Committee Stage in the Dáil, I am glad that it 
is now being proposed by the Government�  If one told people that they were in breach of the 
Betting Act every time they placed a bet on a football match, they would be quite surprised�  I 
am grateful that the Government has taken the amendment on board�

Amendment agreed to�

Section 38 agreed to�

NEW SECTIONS

Government amendment No� 15:

In page 41, between lines 13 and 14, to insert the following:

“Amendment of section 54 of Finance (No. 2) Act 2013

39.  Section 54 of the Finance (No� 2) Act 2013 is amended, in subsection (2), by—

(a) the deletion of clause (II) of subparagraph (ii) of paragraph (b), and

(b) the deletion of subparagraph (iii) of that paragraph�”�

Amendment agreed to�

11/02/2015OO02700Acting Chairman (Senator Marie Moloney): Amendments Nos� 16 and 17 are related and 
may be discussed together, by agreement�  Is that agreed?  Agreed�

11/02/2015OO02800Senator  Kathryn Reilly: I move amendment No� 16:

In page 41, between lines 13 and 14, to insert the following:

“39.  The Minister shall, within 3 months of the passing of this Act, present to the 
Houses of the Oireachtas a report on his or her future plans for betting duty and the fund-
ing of the horse racing and greyhound racing industries and his or her plans for taxation 
of other areas of gambling�”�

I am aware that the issue of the horse and greyhound fund will soon be dealt with by the 
Oireachtas�  Amendment No� 16 is proposed because there is a need for a broader debate on the 
betting, horse and greyhound industries�  In my party’s view there is a need to make progress to-
wards or for a return to a link between betting duty and racing�  Everyone with whom my party 
has discussed this issue is up for holding such a debate�  More broadly, there are issues around 
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why online betting has not been subject to VAT all these years and why other forms of gambling 
do not attract duty�  A report, as requested in the amendment, would be a starting point�

Amendment No� 17 would be a means to seek a debate on statistical data on the issue of ap-
plying betting duty to the punter, as opposed to the bookie�  This would be a return to an older 
way of doing things�  There has been a misrepresentation of what my party has proposed with 
regard to betting duty�  For example, in our alternative budget we stated the preference would 
be for placing the levy on the punter�

11/02/2015OO02900Senator  Darragh O’Brien: I want to flag that on Report Stage we will be tabling a review 
amendment also under this section to provide that within three months of the enactment of the 
Bill, the Minister would lay before both Houses of the Oireachtas a report on measures to be 
undertaken to protect vulnerable people from engaging in harmful gambling and the manner 
in which all operators of betting and gambling services could assist in this regard�  I suggested 
earlier that we were going to find out what the position was in the drafting of the Bill; therefore, 
I will leave that matter until then�

On amendment No� 16, I imagine Sinn Féin would support the tax revenue going towards 
funding the horse and greyhound industries, which are very important flagship industries for 
the country�  Many appreciate the fact that the money is going to fund world-class industries�  
There is merit in the proposal to review the legislation, particularly in the context of what we 
discussed earlier�  There is merit in both of Senator Kathryn Reilly’s amendments and I am 
interested in hearing what the Minister of State has to say about them�  My main purpose is to 
notify the House of my intention to table a review amendment on Report Stage�

11/02/2015OO03000Senator  Sean D. Barrett: I support the amendment�  We debated this issue in November 
and one of the Government backbenchers in my county sent me an email on the decision made 
at the time�  Appropriately, he had been photographed beside the statue of a horse, as the e-mail 
announced that the horse and greyhound fund was being increased by 26% to €68 million, of 
which 80% was to go to the horse racing industry�  That is a subsidy to everyone who attends a 
horse race meeting of €54 and to everybody who attends a dog race meeting of €12�60�  In the 
same period the SILC report shows that we have reduced disposable income for every child in 
the country by €3,300�  That is a 16% reduction in what people have to spend on children and 
a 26% increase in expenditure on horses and dogs�  It is a totally inappropriate set of priorities�

I am delighted this issue is to be discussed�  When the fund was first established by the late 
Albert Reynolds, there was approximately £3 million for horse racing and £500,000 for dog 
racing�  The fund was capped over its lifetime, subject to a ministerial change�  It was never 
intended to exceed €200 million, but we are now spending that much every three years�  It is not 
the cap from 1992 which was expected to prevail over the entire lifetime of the fund, subject to 
a major review of the legislation�

If these are such great industries, we should see them putting money into the Exchequer 
and helping to correct the type of economy we have been running recently, where low income 

households have been put to the pin of their collar�  That is why there are hundreds 
of thousands of people on the streets protesting against the imposition of water 
charges�  Given the 26% increase in the horse and greyhound racing fund, there 

should have been hundreds and thousands of horses and dogs coming out in support of the 
Government�  As I said, the Government seems to have a bizarre set of priorities�  The subsidy 
given amounts to a massive multiple of the cost of people attending these sports fixtures and is 

5 o’clock
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way above what we spend on human sports�

  I do not know how these industries secured the entitlement whereby if we extend the 
taxation of betting to things that have nothing to do with horses and dogs, that revenue will 
automatically, by previous policy, go back to the horse and greyhound industries�  The report of 
an bord snip nua in 2009 suggested there be a review of this set of priorities�  In fact, the recom-
mendation was for a substantial reduction in funding, not a 26% increase�  The allocation is way 
above the subsidy paid for people who attend horse racing meetings in the United Kingdom, 
for example�  It has been widely condemned by commentators on social media and so on as one 
of the most regressive subsidies because it goes towards the prize money offered and thereby 
benefits millionaire racehorse owners�  It is time we had a different set of priorities�  Children 
deserve better than a 16% reduction in their living standards since 2008�  Had there been a vote 
on the measure in this House, I would not have supported increasing the horse and greyhound 
racing fund by 26%�

  According to a recent Bord na gCon report, there are some 6,500 fewer people training 
dogs now compared with the number in 2008�  We have had the fiasco which the Committee of 
Public Accounts is investigating concerning the three dog tracks in Limerick, at Markets Field, 
Coonagh and the old race course, which involved some €35 million of public moneys�  We must 
haul in this sector and ensure it gives value for money�  I am very strongly in favour of Senator 
Kathryn Reilly’s amendment because these are issues that have been swept under the carpet for 
too long�  They represent a set of priorities that are not shared by many in either House of the 
Oireachtas�

11/02/2015PP00200Deputy  Joe McHugh: With regard to amendment No� 16, while there has traditionally 
been a link between revenues accruing from betting taxes and the allocation to the horse and 
greyhound racing fund, there is no hypothecation of these revenues�  All receipts from betting 
go to the Exchequer�  The funding of the horse and greyhound industries is primarily a matter 
for discussion between the Minister for Agriculture, Food and the Marine and the Minister for 
Public Expenditure and Reform in the context of the annual Estimates campaign�  Having said 
that, the Minister for Finance, Deputy Michael Noonan, has stated any increase in revenues as 
a result of these measures will allow the Government to provide additional funding in certain 
areas, including the horse and greyhound industries�  In this regard, the Government has pro-
vided an additional €6 million a year for three years for the horse and greyhound racing fund�  
However, I reiterate that the funding for these industries is a matter, in the first instance, for the 
Ministers concerned�

On taxing other forms of gambling, it is the Minister’s intention to examine the options 
available in this regard�  However, the priority is to ensure a regulatory framework is developed 
for the gambling sector and this will be brought about through the proposed gambling control 
legislation�

On amendment No� 17, the Minister has consistently said his priority is to extend the exist-
ing system to the remote sector in order that all betting activity is included in the tax net�  Once 
there is a level playing field, all other options around the rate and type of tax can be explored�  It 
is the Minister’s intention that all of the options available in this regard, including the taxation 
of other forms of gambling will be fully explored�  Accordingly, I do not propose to accept the 
amendments�

It would require a dedicated evening to deal with the broader issues Senator Sean D� Bar-
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rett raised regarding the horse and greyhound industries�  The additional funding provided in 
budget 2015 is to assist the industries in continuing to enhance Ireland’s reputation on the world 
stage and in recognition of the significant positive impact they have, particularly through the 
creation and retention of direct and indirect employment in rural communities�  There certainly 
is scope for a conversation around where the money goes, but the strong message I am getting 
from colleagues at local level is that the contribution of both industries to employment and local 
communities is extremely substantial�  That is why it is important to ensure continued funding 
for the horse and greyhound racing fund�

Amendment put and declared lost�

11/02/2015PP00400Senator  Kathryn Reilly: I move amendment No� 17:

In page 41, between lines 13 and 14, to insert the following:

“39. The Minister shall, within 3 months of the passing of this Act, present to the 
Houses of the Oireachtas a report on the financial implications of charging betting duty 
as a tax to be paid by the customer or as a tax paid by the bookmaker�”�

Amendment put and declared lost�

SECTION 39�

Government amendment No� 18:

In page 41, line 18, to delete “This Act” and substitute “This Act (other than section 
39)”�

Amendment agreed to�

Section 39, as amended, agreed to�

Title agreed to�

Bill reported with amendments�

11/02/2015PP01200Acting Chairman (Senator Marie Moloney): When is it proposed to take Report Stage?

11/02/2015PP01300Senator  Maurice Cummins: Next Wednesday�

Report Stage ordered for Wednesday, 18 February 2015�

Sitting suspended at 5.10 p.m. and resumed at 5.30 p.m.

11/02/2015SS00100Private Rental Sector: Motion

11/02/2015SS00200An Cathaoirleach: I welcome the Minister of State at the Department of the Environment, 
Community and Local Government, Deputy Paudie Coffey�

11/02/2015SS00300Senator  Aideen Hayden: I move:
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That Seanad Éireann: 

- notes that one in five households in Ireland now lives in the private rented sector; 

- further notes that approximately one third of all private rented households receive 
State support to pay their rent under the rent supplement scheme; 

- notes with concern the difficulties that households are experiencing in maintaining 
and accessing private rented accommodation due to rapidly rising rents, especially in 
urban centres; 

- welcomes the strong priority given by the Tánaiste and Minister for Social Protec-
tion, Deputy Joan Burton, to addressing the housing shortage that has given rise to these 
difficulties; and 

- further welcomes the social housing strategy announced by the Minister for the 
Environment, Community and Local Government, Deputy Alan Kelly, to deliver 35,000 
social homes and 75,000 more secure homes in the private rented sector by 2020 and the 
large capital investment package put in place to support its roll out�

I welcome the Minister of State and thank him for taking this debate�  I also welcome repre-
sentatives of NABCO, Threshold and the Society of St� Vincent de Paul to the Visitors Gallery�  
I also note the presence in the Visitors Gallery of Mr� Tom Dunne, a former chairman of the 
Private Residential Tenancies Board, PRTB, and the Commission on the Private Rented Sector 
in 1999 and 2000�  

As everyone is aware, we are facing a housing crisis, although there is light at the end of the 
tunnel�  The Government has published a number of strategies in this regard�  It has published 
a strategy to kick-start the construction sector with Construction 2020, an ambitious strategy to 
end long-term homelessness by 2016, and the social housing strategy which will prove, in time, 
to be the key in the recovery of the social rented sector which has been neglected for some time�  
However, it would be fair to say we do not have a strategy for the private rented sector�  

In 2004 we passed the Residential Tenancies Act which was considered to be cutting-edge 
legislation at the time and which changed the rental market in Ireland substantially by providing 
for a degree of security of tenure�  It provided for the establishment of the PRTB, which aims 
to resolve disputes between landlords and tenants�  It also provided for the registration system 
we have in place today, under which approximately 85% of landlords are registered with the 
PRTB�  I accept that the 2004 legislation was momentous and replaced the system under which 
the most a tenant could hope for in the absence of a lease was 28 days notice�  That said, the 
legislation is more than a decade old and the situation in Ireland has changed very significantly 
since�  One in five families today lives in private rented housing�  That number rises to one in 
four in Dublin and one in three in Galway�  Effectively, the private rented sector doubled in size 
between 2006 and 2011 and is predicted to increase to 25% of the housing market before the 
end of the decade�  

The motion is a composite one covering both the private rented and social housing sectors�  
My colleague Senator Denis Landy will deal with the social housing aspects�  I will focus my 
attention on where we need to go in reforming the private rented sector�  

We must face the reality that renting is a long-term scenario for many Irish people�  That 
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point was made starkly recently when there was a lot of media attention focused on new Central 
Bank rules put in place to ensure people did not sign up to mortgages that they could not afford�  
The aim of the rules is to ensure we do not go back to the housing bubble we saw in the past�  In 
reality, the new rules mean that many people are facing a future in which they will not be able 
to enter into home ownership�  Additionally, we have traditionally looked to the private rented 
sector to house lower income tenants who have not been able to access social housing�  We now 
have a scenario where 32% of the entire private rented sector is being subsidised by the State 
through the rent supplement system�  We have had a failure for many years to address the is-
sues in the social rented sector, most of which is the responsibility of local authorities�  We have 
seen a very significant increase in the numbers on housing waiting lists, particularly since the 
early 1990s�  This has meant the private rented sector has become a long-term housing option 
for those who are dependent on the State for housing through the rent supplement system�  In 
reality, generation rent has become the future many face today, regardless of their preference�

While it is not within the remit of the Minister of State at the Department of the Environ-
ment, Community and Local Government, the issue of rent supplement and rent caps is one 
which needs to be addressed urgently�  Rents are rising spectacularly, particularly in urban areas 
and most notably in Dublin, but the rent caps have not risen to reflect this reality�  Unfortunately, 
we are seeing instances of people being economically evicted or forced into homeless services 
because rent caps do not enable them to either keep or seek rental accommodation�  This issue 
must be addressed�  However, as a country, we cannot continue to follow the market, particu-
larly in a situation where there is a serious lack of supply�  Therefore, I ask the Government to 
consider very seriously the idea of rent regulation�  

A number of European countries have strong and robust private rental sectors that provide 
for significant security of tenure and higher standards of accommodation than here�  There has 
been a lack of focus on the private rented sector�  Until recently, it was the norm to accept poor 
standards of accommodation�  There has also been a failure to regulate some of the worst ex-
cesses of the market�  In particular, we have seen cases of people who are ostensibly in secure 
accommodation under the legislation but whose landlords are now claiming that they require 
the accommodation for family members or that they need to sell it�  This means that people are 
effectively losing what little security of tenure they have�  

Ireland is effectively an outlier in terms of regulation, particularly with regard to rents�  
Through the 2004 Residential Tenancies Act, we have a measure of rent regulation in that rents 
can only be increased once annually to market levels�  However, we are in a scenario where 
rents are spiralling out of control in many areas, particularly in Dublin, and organisations such 
as Threshold and the Society of the St� Vincent de Paul are reporting that clients are facing rent 
increases of between 30% and 50%�  We must address the issue of unaffordable rent increases 
that bear no resemblance to the cost of providing accommodation�  I appreciate that work is 
being done by organisations such as Threshold, of which I am chair, in providing the tenancy 
protection service, but in reality rents continue to rise and rent caps do not resolve the issue�  
Dealing with it on a case by case basis, as is the strategy, is not solving the problem�  Therefore, 
we need a rent system to provide certainty�  Rent increases must be reasonable and predictable if 
the private rented sector is to function properly�  There must be a real option for individuals and 
families to make a home in the private rented sector�  Families need to know that their children 
will be able to attend the same school in 12 months time if they are to put down real roots in a 
community�  

Many arguments have been made against the idea of introducing a rent certainty model, 
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particularly about its constitutionality�  However, there is sufficient evidence, including in the 
recent DKM report, to suggest the constitutionality of what is known as third generation rent 
regulation would not be an issue in the Irish context�  The argument was also made in the afore-
mentioned DKM report that rent controls might drive landlords out of the market�  However, 
we see that countries where there is greater regulation of the private rented sector and where 
there are rent controls such as the Netherlands, Germany, Belgium, France and so forth actually 
have much larger private rented sectors than here�  We are dealing with a housing market that 
is very volatile and unpredictable�  It can be argued that predictability is actually very good for 
investment in the sector in the longer run�  We have a scenario where landlords can charge what 
they want, which means that we are dealing with a market that is effectively out of control�  
Having certainty would be in everyone’s interests�  If the market were to become more stable, 
there would be fewer instances of tenants over-holding�  Tenants cannot afford to pay new lev-
els of rent and as a result they remain in a property because there is no option for them to move 
out or to move anywhere else�  In the long run it does not favour landlords who are no longer 
getting any form of rent�  Often it could be some years before a tenant may be moved out of a 
property�  I know this issue will be addressed in the residential tenancies (amendment) (No� 2) 
Bill but a predictable market is good for landlords and tenants�  In recent decades we have seen 
the Irish housing market rise and fall and at the end of the day we do not appear to have learned 
the lesson that stability in the market is better in the longer run for the overall market and for 
landlords and tenants�

The quality of rented accommodation is an issue�  Some 58% of the almost 18,000 private 
rented dwellings that underwent initial inspections by local authorities in 2013 were found to 
be below minimum standards�  The 2013 figures also reveal that no inspections were carried out 
and no inspection data were provided to the Minister of State’s Department by 31 out of the 87 
local authorities while other authorities only carried out a handful of inspections�  The bottom 
line is that we have a scenario where those figures are not improving significantly in spite of the 
fact that more resources have been made available by local authorities to inspect rented proper-
ties�  I suggest we need an NCT for rented housing�  A landlord should not be entitled to rent 
out property that does not have a certificate of fitness and it should be an automatic offence to 
do so�  With the proposed introduction of the housing assistance payment this would be a good 
way for local authorities to deal with the scenario where many properties do not meet minimum 
standards and they have difficulty in enforcing the additional law�  

I wish to raise the issue of the deposition protection scheme and seek some clarification on 
it�  The unlawful retention of deposits is still a major cause of disputes in the sector and has 
resulted in tenants, effectively, becoming homeless or remaining in substandard properties�  We 
have a situation where there is a significant amount of arrears of mortgages in the buy to let 
market and receivers of rented properties are receiving rent but are not undertaking any of the 
obligations of the landlord�  We need to have a change in the law that puts receivers into the 
shoes of landlords where they are receiving rent and it should be their responsibility to ensure 
that repairs are carried out�

I do not think any Government has had such a complexity of housing challenges�  We have 
dealt with the international financial crisis, fuelled in this country by an unsustainable housing 
market bubble, the collapse of the banking system, the deep level of housing debt and negative 
equity which has not washed through the system yet, rising repossessions and homelessness, all 
of which are major challenges�  The bailout programme has restricted our ability as a Govern-
ment to act in this area�  However, we see some light at the end of the tunnel and we must use 
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this opportunity wisely if we are to avoid making the same mistakes�  Our social housing strat-
egy is relying on the private rented sector�  Some 75,000 of the units under the social housing 
strategy are to be delivered through the private rented sector particularly through the housing 
assistance payment, HAP, which I believe will be an important step forward for tenants in that 
they will be enabled to work and pay rent according to their means�  If that strategy is to work 
properly it must link with the private rented sector strategy�  The private rented sector needs 
substantial reform if it is to be a long-term housing option in terms of security of tenure, cer-
tainty around rent and absolute guarantees of appropriate standards of accommodation�

11/02/2015TT00200Senator  Denis Landy: I second the motion proposed by my colleague, Senator Aideen 
Hayden�  I welcome the Minister of State�  While I will deal with some aspects of social housing 
I wish to make a few general points�

There are more than 300,000 people living in private rented accommodation�  This Gov-
ernment, unlike previous Governments, is tackling the problem and intends to tackle it for the 
remainder of its term of office�  Government policy aims to provide short-term and long-term 
rental opportunities to citizens in an attractive way�  It is true that the tradition for Irish people 
is to own their own homes�  This probably goes back to colonial times and the fear of being put 
off the land or put out of the house�  That is a historical fact�  We are at odds with statistics in 
the European Union although we are catching up�  In Europe, 80% of people rent and 20% of 
people own their homes�  Our statistics are the other way around at 60:40�  There is a recogni-
tion by many people in Ireland that due to economic circumstances they will end up renting on 
a long-term basis, therefore, we need to deal with the issues that surround the rental market�  
Some work has been done and I acknowledge the 2004 Act which put in place provisions on 
a four year tenancy and rent reviews�  The 2012 Bill aims to establish protection for deposits 
and to deal with non-payment of rent�  It also aims to extend the obligations on these issues 
to approved housing bodies�  The Residential Tenancies Act provides that rents may only be 
reviewed once per year�  However, rents have increased nationally between 2013 and 2014 by 
almost 6% and in Dublin by almost 10%�  While tenants must be given 28 days notice and al-
lowed an appeal to the Private Residential Tenancies Board the difficulty is that many tenants, 
particularly in rural areas, know very little about the private residential tenancies board and 
their rights and, therefore, on a daily basis, as politicians we are encountering people who are 
being denied their rights and are bullied and told they have to pay increased rents�  As Senator 
Aideen Hayden has said some literally end up out on the street because they cannot afford the 
rent�  They cannot seek rent subsidy as many are employed in what appears to be gainful em-
ployment but the bottom line is that they do not have the money for rent�

The Government is trying to improve the situation and is working towards reducing the 
number of people on waiting lists�  The Government’s social housing strategy aims to provide 
35,000 social houses over six years and support 75,000 households to attain private rented ac-
commodation, mainly through the housing assistance payment�  In 2015 alone we will see 7,000 
new social houses and almost 8,500 units secured through HAP, involving an investment of 
more than €800 million�  I am glad the State will return to the central role of providing social 
housing�  

I took note of the amendment tabled by Fianna Fáil which is basically a criticism of Gov-
ernment policy in the main�  I look back to the time I was a public representative at local 
government level where year on year no house was built in County Tipperary by a Fianna Fáil-
led Government�  Suddenly, its amendment is a criticism of the efforts by the Government to 
address the 90,000 people it abandoned and allowed to go on housing lists across the State�  I 
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welcome amendments to motions but I do not welcome a naked criticism by people who did 
nothing about the problem when in charge of the ball for 14 years�

In 2014 the Government provided 6,000 units of social housing�  Almost 6,000 houses have 
been identified by NAMA as of December 2014�  It is a pity Fianna Fáil would not do some 
research�  The reality is that 2,200 of those houses are in demand by local authorities�  The 
houses are in areas where there is no demand by local authorities and, therefore, in many cases 
the houses are useless in dealing with the current housing crisis�  The Government recognises 
the problems surrounding the private rental sector, as outlined so eloquently by Senator Aideen 
Hayden�  It also recognises the need to come centre stage in terms of the provision of social 
housing�  That is what the Government is going to do - 7,000 new units are being provided in 
2015 and 8,500 units are being provided through HAP, an investment of €800 million�  If Fianna 
Fáil can match that from its historical experience for people who need housing I will accept and 
support its amendment�

11/02/2015UU00100Senator  Paschal Mooney: I move amendment No� 1:

1� To delete all words after “Seanad Éireann” and substitute the following: 

“notes that: 

- the lack of housing supply is causing serious distortions in the property 
market; 

- the dramatic increase in rents and the failure to increase rent supplement 
supports have put many individuals and families at serious risk of homelessness; 
and 

- 90,000 persons are currently on the social housing waiting lists around the 
country; 

further notes that: 

- the rent caps under the Rent Supplement Scheme and the Housing Assis-
tance Payment scheme are too low for adequate accommodation in the current 
rental market, particularly in urban areas; 

- levels of investment in new social housing units envisaged under Construc-
tion 2020 and the Social Housing Strategy 2020 are inadequate to meet the de-
mand for social housing and to significantly reduce waiting lists; 

- the €2�2bn in social housing spending over the next three years is at the same 
spending levels as 2009 despite the number of persons on social housing waiting 
lists being 33% greater this year; 

- the €1�5bn in actual exchequer funding over three years will yield around 
10,000 social housing units, far short of what is actually needed; 

- to date, only 518 housing units under the control of NAMA have been des-
ignated as social housing and transferred to local authorities, despite the fact that 
ten times that amount has been identified by NAMA as suitable; 

and
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calls on the Government to:

- utilise €1bn from the Strategic Investment Fund to immediately initiate 
a local authority home building programme;

- urgently review rent caps under Rent Supplement Scheme and the Hous-
ing Assistance Payment to take account of current market trends and increase 
rent allowance limits to meet the market value of rents in the private sector;

- allow families on waiting lists to move into vacant homes and defray the 
costs of refurbishing them from future rent;

- develop Voluntary Housing Associations to a scale where they can ac-
cess credit and start to build on their own initiative; and

- establish NAMA transfer units in local authorities to accelerate the trans-
fer of NAMA properties that have been identified as suitable for immediate 
use as social housing units to local authority control�”

I thank the Labour Party for tabling this important motion on the ongoing crisis in the 
housing sector, both private and State�  My party has consistently highlighted the failure of 
the Government to take real action to meets its own pledges - not ours or historic pledges - to 
end homelessness in 2016�  We believe the Government’s ambition is unachievable with the 
resources that have been made available�  Meanwhile, a vicious combination of harsh social 
welfare cuts and escalating rents in Dublin have driven increasing numbers of people onto the 
streets�  This is not just Fianna Fáil’s analysis�  The Irish Times reported that Fr� Peter McVerry 
described the Government’s plans to provide 35,000 new social housing units by 2020 and end 
homelessness by 2016 as “fantasy” at a two-day housing conference attended by the Minister 
for the Environment, Community and Local Government, which ended yesterday�  Fr� McVerry 
has stated families are being forced to sleep on the streets due to concurrent crises in the private 
rental and social housing sectors, and he dismissed the Government’s ambition to eradicate 
homelessness by 2016 as unachievable with currently available resources�  This is an individual 
whose opinions on housing are highly respected�

I note the Minister has committed to providing €1�5 billion in guaranteed up-front Exche-
quer investment from 2015 to 2017�  That is welcome�  The Government also intends to develop 
a new housing public-private partnership worth €300 million and to make available up to €400 
million in public investment in a new housing finance entity to leverage further substantial pri-
vate investment�  This is a very ambitious programme but it seems those who operate at ground 
level do not believe the Government’s promise to attack the issue�

In a spirit of positivity, I will make some suggestions that might be helpful�  There has been 
much talk about rent control�  Senator Aideen Hayden pointed out that rent control was found to 
be unconstitutional in the 1980s�  However, the Senator also referred to the various regulatory 
regimes that operate in other European countries�  The Government should investigate these 
regimes�  The old system was replaced with flexible limits which balanced the interests of land-
lords and tenants�  I am interested in hearing the Minister of State’s comments in that regard�

On the issue of releasing land for housing, this should be based on the campaign slogan for 
the post offices, namely, use it or lose it�  There is merit in the argument that planning legislation 
should include strong and enforceable incentives to ensure land that is bought for house build-
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ing and that has planning permission is used within a set timeframe�  There has been talk about 
doing this but there was little action�  Particularly in Dublin, where the crisis is more acute, it 
would go a long way if we unlocked lands held up by greedy developers who are waiting for 
land values to rise further�  We went through this previously and the lessons should have been 
learned�

Clearly we need to build more houses�  Not-for-profit housing associations could play a 
greater role in building houses for vulnerable citizens, primarily because they are able to access 
public funding that would be off the State’s balance sheet via the Housing Agency�  I understand 
South Dublin County Council is examining a proposal to establish a housing trust, which would 
in effect be an arm’s length building company able to borrow money from the Housing Finance 
Authority�

Rents should be made more affordable and, therefore, rent caps should be increased�  The 
Minister for Social Protection has expressed opposition to increasing the rent allowance on 
the grounds that it would drive up rents�  However, the rent allowance has not been increased 
over the last 12 months whereas rents have increased significantly in the Dublin area�  It is not 
necessarily a case of one following the other in that regard�  I welcome that the Dublin region 
homelessness executive is working with the Department of Social Protection to give commu-
nity welfare officers the ability to increase rent supplement on a case-by-case basis�

A recent article in The Irish Times asked the interesting question of whether NAMA can 
help to solve the housing crisis�  It is possible that will go some way towards doing that�  When 
NAMA began its work in 2010 it inherited a stock of approximately 15,000 housing units�  
Senator Landy noted that 2,854 of these units were deemed unsuitable or were located in areas 
for which there was no demand�  However, I understand all of these units have since been sold 
or let to the private sector�  Even though they may not have been attractive to local authorities 
because of their location, somehow the private sector has picked them up�  Demand for more 
than 2,000 units was confirmed by local authorities, while a further 500 were still under con-
sideration as of last year�  NAMA was one of more than 50 groups attending meetings with the 
Minister, Deputy Alan Kelly, last week to explore measures aimed at alleviating homelessness 
in the capital�

In regard to new builds, I am pleased that recent revisions to Part V provisions in the Plan-
ning and Development Act 2000 require that 10% of any development must be social housing, 
as distinct from the original provision which allowed developers to wriggle out of their obliga-
tions by giving cash to local authorities�  I hope this new requirement will be strictly enforced�  

In regard to NAMA’s continuing involvement in alleviating the housing crisis, I understand 
the Government has given it a residential mandate that will involve construction of 4,500 units 
in the greater Dublin area by next year and possibly an additional 20,000 across the country in 
the next five years�  If one applies the 10% rule to these numbers, it will mean a further 2,500 
social housing units�  This would make NAMA an important player in delivering the Govern-
ment’s plans to have 35,000 units ready by 2020�  NAMA’s involvement in building these 
properties means that cash strapped local authorities will not have to bear the up-front capital 
costs of construction�  That burden will rest with NAMA and it will enter into long leases with 
approved housing bodies, which will have an option to purchase the properties concerned two 
thirds of the way through the lease�  To finance this work, NAMA intends to package the leases 
and sell them on to pension funds with an attractive net yield of approximately 5%�  That is 
very positive and I would like the Minister of State to elaborate on NAMA’s role in alleviating 
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the housing crisis�

Ultimately, however, the reality of this Government’s commitment is that more than 90,000 
households are on social housing waiting and 2,600 people are homeless, of whom 200 are 
sleeping rough�  It has not yet delivered on its promises and there is a moral obligation on it to 
achieve the objectives it has set out�

11/02/2015UU00200Senator  Jim Walsh: I second the amendment�  I compliment the Labour Party on tabling a 
Private Member’s motion on a most important topic for the people�  I concur with Senator Ai-
deen Hayden that there has been a failure of policy over many years�  We have reached the stage 
where there is over reliance on the private sector to resolve the issue�  That is not going to hap-
pen�  We should examine the past to see where the various mistakes were made�  The property 
bubble began in 1996 with the introduction of the coastal resort schemes�  I had investigated 
whether the schemes would be a good investment�

The developers added the tax break to the price of the house�  Given that everybody thought 
they would get a bigger tax break, houses that would have been bought for approximately 
€150,000 were suddenly priced at €375,000 with the tax break�  This inflation of house prices 
was enormously damaging�

We were involved in many of the section 23 projects which were introduced in the early 
1980s�  An investor who bought a section 23 property could write off all the interest against 

his or her tax bill and the capital cost over ten years�  While doing that, we were 
starting to deprive people who were struggling to get on the property ladder by 
reducing the tax breaks on their mortgages�  I could never understand it, and at a 

parliamentary party meeting I argued that it did not make sense�  I have enumerated many ex-
amples of such failure of public service thinking and experience regarding what needed to be 
done�  I place some responsibility on the permanent government and some on the Governments 
that were in power�

  I would have thought that after four years in office, the Government would soon start to 
take some responsibility for some of the shortcomings and failures of its policies, certainly in 
the housing area�  I left local government in 2004, and throughout my time on Wexford County 
Council and New Ross Town Council I took a particular interest in housing�  We had a build-
ing programme there and when I left, there were no hard cases waiting to be accommodated 
in council housing�  The lists were practically exhausted�  I accept the fair criticism that in the 
subsequent years at the height of the Celtic tiger we built too many houses and apartments and 
not enough council houses�  I never accepted Peter Bacon’s analysis that increasing supply until 
it exceeded demand would correct house price inflation�  As Senator Denis Landy said, while 
supply and demand is a principle of economics, housing is more than just an economic unit�  It 
is a social necessity�  There is an historic link, because of our history, to owning property�  Home 
ownership is a legitimate aspiration in any country, and we had achieved more than 80%�  This 
figure is decreasing and no policies have been put in place to address the fallout from it�  I am 
particularly critical of this�

  The Minister of State’s father, who served on Waterford County Council, would be aware 
that we had a good, solid house-building programme year in year out at a time when the fiscal 
position was no better and for many years worse than it is today�  However, we committed to 
building houses and provided tenant purchase schemes so people could acquire them�  I estab-
lished a housing co-operative in New Ross which brought together people in council houses 

6 o’clock
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with people on the council housing lists and dealt exclusively with them�  In two schemes, we 
accommodated 25 people�  People who were on the priority list and who had not been able to 
access home ownership were able to do it�

  I would like to return to the debate because the time allocated is inadequate�  It is a very 
important issue and I commend the Labour Party for proposing the motion�  I hope, by the end 
of the evening, we might decide to adjourn the debate to another evening when more time could 
be given and people can talk more�  We must address the issue and concentrate on constructing 
local authority houses�  There is a waiting list of 90,000 and at the current rate of 3,000 per year 
it will take 30 years to accommodate some of those people�  We have an issue in the private 
rented market�  I have reservations about rent supplement�  I have seen how it has escalated and 
become a burden on the Exchequer and I am not sure it is not a major contributory factor in ris-
ing rents�  It needs to be closely examined�  I am conscious that I am in injury time�

11/02/2015VV00200An Cathaoirleach: The Senator is over time�

11/02/2015VV00300Senator  Jim Walsh: We must get back to the position in which people can move on to 
tenant purchase and, when they get a little better off as their economic position improves, move 
to private housing schemes�  In the 1980s in my town we licensed a developer to build on land 
the council owned and sell the houses�  The council played a part in ensuring the prices were 
affordable�  Many of these issues could be pivotal in trying to address the existing crisis, and, 
let us face it, it is a crisis�

11/02/2015VV00400Senator  Cáit Keane: I thank the Labour Party for proposing the motion�  It is important we 
keep it on the agenda�  Housing remains a key priority for the Government and for the Minister 
of State, Deputy Paudie Coffey, which I am sure he will say himself�  The supply of afford-
able houses in areas where they are needed is also a key objective�  The Government has been 
reformist in its housing proposals with the Construction 2020 strategy and the introduction of 
legislation that deals with three major strands of housing policy�  The legislation provides a leg-
islative basis for the housing assistance payment�  We all know how it worked initially�  It has 
been introduced, I can see it working already and it is welcome�  The legislation also provides 
for the new tenant purchase scheme for local authorities and the reform process for the termina-
tion of local authority tenancies�  This important housing legislation has brought one of the most 
radical reforms of public housing support, which has been badly needed for decades�

It has long been accepted that the rent supplement system was not fit for purpose and it 
has changed�  Construction 2020, which was announced last year, contains 75 initiatives�  For 
many reasons, including the economic climate, one cannot implement all the initiatives in a day 
and the strategy has been in place for less than a year�  The 75 initiatives will invigorate the 
construction sector and meet some of the demand in the housing sector where there is a major 
shortfall, particularly in the Dublin area�  Last May, the Government announced an additional 
investment of €200 million�  It came from a very narrow purse that had not been available 
heretofore�  Some €50 million was announced for social housing and €35 million for disabled 
housing adaptation�  As well as all the negatives, we must reiterate the positive measures, which 
have all happened in one year�

Many developers are in NAMA and are eager and waiting to get going�  They did not go 
into NAMA by their own volition�  We are trying to get them there because they are anxious 
and eager to start building�  Some 35,000 units of social housing will be supplied by 2020, as 
the Minister said on a previous occasion�  The needs of a further 75,000 households will be met 
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through the housing assistance payment and the rental accommodation scheme and the Govern-
ment has, on more than one occasion, enunciated its plan for how to accommodate the 90,000 
households on the waiting list�  The Minister might comment on the Dublin social housing de-
livery task force and the plans to deal with the 31,000 households that are on the waiting lists of 
the four Dublin local authorities and the national plan to supply the 35,000 social housing units�  
In Dublin, 655 vacant units were identified�  We are working through them by the month using 
the refurbishment grant and 245 of them have been put back in action while the remaining 410 
units will be returned to the supply in the coming months�  That is also to be welcomed�  The 
€2�2 billion was announced in budget 2015 to kick-start that project�  Again all this costs money�  
We are bound by EU rules and have to meet our development needs in other areas also�  Supply-
ing 35,000 units by 2020 will cost €3�8 billion and we have to ensure we do that strategically�

Senator Aideen Hayden spoke about rent caps, which have been introduced in other coun-
tries�  One has introduced rent caps in areas particularly where there is huge supply and one will 
not end up with a monopoly situation so that is one thing�  The Minister of State will probably 
comment on that issue�  It brings its problems, as well as its values�  In recent months the aver-
age rent increased by more than 4�8% and it has increased greatly in Dublin in particular�  This 
is down to lack of supply and until that lack of supply is addressed, rents will increase because 
developers and private landowners will have a monopoly�

New Central Bank regulations will apply a 90% loan to value limit for first-time buyers�  
We need to keep an eye on that to ensure that people who want to buy can buy and that we do 
not have more people added to the housing lists through no fault of their own�  When I bought 
my house there was a limit of 2�5 times earnings�  It was unsustainable to have money thrown 
around like confetti when people seeking money for a house were offered money for a car as 
well�  We do not want to go back to that housing model that was predicated on ever-rising house 
prices�

Are ten minutes gone already?

11/02/2015WW00200An Cathaoirleach: The Senator has less than half a minute left�  She has only six minutes�

11/02/2015WW00300Senator  Cáit Keane: I have not even started to speak about what I wanted to speak about, 
including what we are going to do about social housing�  Waiting lists for social housing had 
increased but are now on the way down�  We have to ensure they are reduced further�  Again it 
is down to supply�  Another Senator mentioned NAMA�  NAMA has come up trumps and has, 
particularly in the Dublin area, offered more than the local authorities have taken up�

We have done something in the private rented sector�  However, the Minister of State must 
ensure that the private rented sector is fit for purpose and that the accommodation is fit for fami-
lies�  The rent cap is important and the Minister of State has spoken about it here�

11/02/2015WW00400An Cathaoirleach: The Senator is over time�  There are a number of amendments and 
many Senators have indicated�

11/02/2015WW00500Senator  Cáit Keane: It led to queues, a black market, quangos and other things�  I would 
welcome a debate on that issue alone to see where we could go on�

11/02/2015WW00600Senator  Jillian van Turnhout: I welcome the Minister of State�  I thank Senators Aideen 
Hayden and Denis Landy for tabling the motion�  I also thank my colleagues for the amend-
ments they tabled which allow us to have a wider and richer debate�
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When I first saw the motion I thought of the 150 families with children in emergency hotel 
accommodation, the majority of whom have been forced out of the private rental sector by spi-
ralling rents�  Effectively they have been economically evicted�  We have to be very conscious 
of that reality�  Aside from the massive cost to the State, this hotel and bed and breakfast accom-
modation is completely inappropriate�  It is very disruptive for families and children, who may 
have to move schools as a result, and raises serious child welfare and safety concerns�  In this 
regard, I call on the Government to immediately child and family proof all forms of emergency 
accommodation, and to co-ordinate with the Child and Family Agency and emergency accom-
modation staff to ensure child protection concerns are addressed�  It is increasingly of concern 
to me�

Moving to the substantive issue before us, we have an acute crisis�  It is not just a homeless-
ness crisis but a housing crisis, which itself is creating the perfect storm for homelessness�  The 
current housing crisis is two-fold�  First, as several colleagues have said, there is a shortage in 
the social housing sector with 90,000 individuals and families on local authority waiting lists 
across Ireland�  Second, there is a serious lack of affordability and security of tenure in the pri-
vate rental sector, exacerbated by an absence of rent regulation, a rent supplement scheme com-
pletely out of sync with actual rental prices in urban areas, and an absence of legislative mea-
sures to prohibit landlords from discriminating against tenants in receipt of rent supplement� 

I welcome the commitment under the Social Housing Strategy 2020 to deliver 35,000 social 
homes over the next five years�  However, I remain concerned about the adequacy of this re-
sponse since I understand that we need a minimum of 10,000 new social housing units annually 
to meet both the growing demand and extensive backlog�  I do not understand how the Govern-
ment plans to deliver 75,000 secure homes in the private rental sector since that sector too is in 
serious crisis with too much demand, too little supply, and insufficient security of tenure�  In the 
absence of any rent regulation it is essentially a monopoly market with rents and market rates 
being dictated exclusively by landlords�

Considerable attention has been paid to the recommendation of the DKM Economic Con-
sultants’ report on rent stability in the private rented sector, prepared on behalf of the Private 
Residential Tenancies Board in September 2014�  It stated that the introduction of rent control 
in Ireland would have a negative impact on tenants and the sector in general with tens of thou-
sands of rental properties exiting the system�  This contention has been rejected by a number 
of organisations working in the housing sector and the economist, Professor P� J� Drudy, from 
Trinity College Dublin, who argue that there is no evidence of a mass exodus of landlords from 
private rental systems in European countries such as France, Germany, Sweden, Belgium and 
Holland, where second-generation rent regulation has been in place for many years�  I am not 
speaking of rent control which is arbitrary and disproportionate�  I am talking about rent regula-
tion, which offers protection and security to tenants while allowing landlords to earn a reason-
able profit�  In that regard Senator Gerard P� Craughwell has tabled an amendment�  While he 
used the term “rent control”, I believe that may be changed�  I indicate to the Cathaoirleach that 
I am willing to second his amendment if the changes are accepted�

Another option is third-generation rent regulation where rent is linked to the cost of inflation 
or the consumer price index with scope to increase rent in line with improvements to properties�  
The standard of private rented accommodation is extremely low�  Department of the Environ-
ment, Community and Local Government statistics found that 47% of private rented accom-
modation nationally was substandard and in one county 100% of properties did not comply with 
the standards�  The difficulty here and with the introduction of any form of rent regulation is 
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agreeing the starting point market rate since the current market rate is extortionate�

Those proposing the introduction of rent regulation do not contest the position, often cited 
by Government, that arbitrary and disproportionate rent control would be unconstitutional as 
per the judgment in Blake v� the Attorney General 1982�  However, we do argue that there is no 
constitutional impediment to the introduction of rent regulations since property rights can be 
proportionately restricted in the interests of the common good where there is a pressing social 
need�  This is supported by the report of the constitutional review group 1996 and the DKM 
report, if it is proportionate�  That is what we are arguing for�

The Supreme Court in the Blake case acknowledged that the Oireachtas would have to 
legislate to fill the gap�  There was an attempt to do so through the Housing (Private Rented 
Dwellings) Bill 1981, which was referred by the President to the Supreme Court and struck 
down as unconstitutional because it repeated the failings highlighted in the Blake case that 
any permanent freeze on rents amounts to an arbitrary and disproportionate interference with 
property rights� 

Particularly for young people, including couples, living in Dublin and other urban areas 
where house prices are continuing to rise, the new mortgage rules on minimum deposits will 
exclude many from buying their own property�  For them, the only viable option is to rent�  We 
must amend the Residential Tenancy Act 2004 to ensure greater security of tenure for these 
people�

Under the provisions of the current Act, tenants enter into a Part 4 tenancy after renting for 
six months�  This should provide them with security for four years before going back to scratch�  
However, in reality landlords can end a Part 4 tenancy in a number of ways including: if a tenant 
cannot meet a rent increase; if a landlord intends to sell the property within three months; or if 
a landlord intends to change the use of the dwelling�  I rented for three years in Belgium�  The 
only way my landlord could get me to vacate the property is if my landlord needed the place to 
live there personally�  We need rent regulation and the Government must re-examine the con-
cerns it says it has on it�  Its members must go out and talk to people�

11/02/2015XX00200Senator  Marie Moloney: I thank the Minister of State for coming to the House to take 
our motion today and Senators Aideen Hayden and Denis Landy for spearheading this issue on 
behalf of the Labour Party�  The fact that we are in government does not mean we do not use 
any available opportunity to highlight an issue that has become a crisis�  I want to speak on the 
issue of rent allowance and HAP and the dependency of the unemployed and low-paid workers 
on rent supplement or the rent allowance�  Without such support from the Government, there is 
no way they could afford private rental accommodation�  Rent is going up all the time�  People 
simply cannot afford it�

Approximately 71,000 people are in receipt of rent supplement�  The Government allocated 
€344 million to rent supplement in 2014, with a commitment of €297 million for rent supple-
ment in 2015�  That is in addition to the €20 million funding that has been given to the Minister 
of State’s Department for the HAP scheme�  Having said that, and others have spoken about it 
here, there are areas of the country where the cap is just too restrictive�  I can speak about this 
because I come from Killarney, where private rental accommodation is very expensive�  There 
is a demand within the private sector and landlords know they will get the rent from those who 
are working and who can afford to pay it�  They can shove people in receipt of rent supplement 
out in the cold�  These people are then forced to go out into rural areas, where the rent is lower 
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and may be within the cap�  That could entail the children moving school, which is a big issue if 
a child is settled into a school�  The child might be in fourth or fifth class and have to move�  The 
parents might have to move and might not want to tell the children why, that they simply cannot 
afford the rent in urban areas�  It means they probably have to get a car, which they would not 
really have needed if they continued to live in the town�  They are in and out because of after-
school activities the children are involved in�  There is a huge increase in cost for people having 
to move out to the country�

By having the cap so low in areas like that, we are encouraging under-the-counter payments 
to landlords because people want to stay in a house�  They know that if they had another €50 
a week, they could meet it; therefore, they give it in cash and clear the cap amount for the rent 
supplement�  That is why I welcome the movement to the HAP scheme�  It is a housing issue, 
and it should all be within the Department of the Environment, Community and Local Govern-
ment�  As I have been a spokesperson on social protection and this comes under that, I have 
been keeping a close eye on it�  I have often raised it at the Oireachtas committee with regard to 
the caps and it seems to be falling on deaf ears among the officials in the Department, but rent 
supplement is one of the biggest deterrents to taking up employment for its recipients�  Who can 
blame them?  Taking up employment would result in the loss of their rent supplement, making 
them believe they are better off unemployed�  That is why I welcome the move to the HAP, 
because this operates as a differential rent scheme, just as if one were in a local authority house�

I have been following the progress of the HAP schemes in the areas where it has been rolled 
out and I will give an update on what I have found out about the HAP�  The Housing (Miscel-
laneous Provisions) Act 2014 was enacted on 28 July 2014�  HAP was being introduced on a 
phased basis�  Subsequently HAP wave one commencements took effect from 15 September 
in Limerick City and County Council, Waterford City and County Council and Cork County 
Council, and from 1 October in Louth County Council, Kilkenny County Council, South Dub-
lin County Council and Monaghan County Council�  To date, 783 customers have transferred to 
HAP�  Numbers are increasing at a significant rate following an initial settling-in period for the 
local authorities�  There is a target to achieve 8,400 HAP cases in 2015, as set out in the Social 
Housing Strategy 2020: Support, Supply and Reform�  A HAP homelessness pilot was com-
menced on 18 December 2014�  Dublin City Council will administer the pilot on behalf of the 
other Dublin local authorities and will specifically target homeless households�  For the infor-
mation of Members, I have a breakdown by county of the HAP recipients: Cork County Council 
has 123, Kilkenny County Council has 188, Limerick City and County Council has 270, Louth 
County Council has 73, Monaghan County Council has 29, Waterford City and County Council 
has 76 and South Dublin County Council has 34, which is a total of 783�  We need to move a 
little faster and roll this out to all the areas around Ireland�  I want it in Kerry and I am sure other 
Senators want it in their counties and their areas, because people can go back to work and not be 
in fear of losing their rent supplement�  They will pay their rent according to their income�  This 
is a great idea and I wish we could roll it out to as many counties as possible�

I would like to mention just one small issue, if the Cathaoirleach would indulge me�  I have 
a number of women who are subjects of domestic violence and have had to leave their family 
homes�  While they will get the rent supplement because the officials are a bit lenient and can 
use some discretion, they will not get a local authority house while their name is still on the 
family home and we are forcing them to give up their right to the family home�  It is an issue that 
is probably for another day’s debate, but I would like to bring it to the attention of the Minister 
of State�
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11/02/2015XX00300Senator  Brian Ó Domhnaill: To continue on the last point raised by Senator Marie Mo-
loney, this is an issue that affects many people, particularly where there are marital break-ups 
and financial institutions involved, or where people are applying for social housing and are 
deemed ineligible by councils even though they do not have a property, simply because their 
name is on a marriage certificate�  It is something that should be looked at from a housing allo-
cation viewpoint�  Tonight’s motion is very important�  Like Senator Jim Walsh, I commend the 
Labour Party on tabling it�  It is a crisis in our time when we hear of people being unable to pay 
the rent bill at the end of the month and remain in their own house, particularly in Dublin�  Ac-
cording to CSO medium-term projections, 10,000 additional families will be living in Dublin 
every year, with only 2,000 additional housing units�  That is a net shortfall of 8,000 units per 
year�  Even if we do nothing, there will be a lack of supply�

I was looking through figures on Ireland’s history in developing housing policy, from In-
dependence back in 1921�  The figures are interesting because it shows that when we broke 
from Britain in 1921, Irish housing policy focused predominantly on providing social housing 
based on the British model, but the difference was that we provided our social housing on an 
asset welfare basis�  In other words, while the house was provided, the objective was that it 
would ultimately lead to home ownership�  In addition, the majority of those houses were built 
in rural areas and a perceived value for money was obtained�  We broke from that tradition, 
unfortunately, four or five years ago, when the focus was on the urbanisation of social housing�  
There is a real need for housing in Dublin and urban areas - I will get to that issue - but it was 
a retrograde step to break from that policy and not to allow people the opportunity of building 
a home in rural areas�  The Department of the Environment, Community and Local Govern-
ment has now effectively adopted the British policy, where all of the focus for the provision of 
social housing is in urban areas�  While this may deal with the issue of equity, it does not deal 
with efficiency, for example, in cases where an individual has a plot of land that could be made 
available for building�  A house or houses could be built more cheaply on that land than in an 
urban area where the land must be bought by the local authority�  The Department needs to look 
at this option�  We no longer have the old council cottages as councils do not receive funding 
for them and applications are no longer accepted�  This is an option the Minister of State should 
consider making available again�  These cottages are, on average, approximately 50% cheaper 
to build than an urban or town-based house�

In the context of urban areas, one of the issues was touched on by Ronan Lyons recently, 
namely, the value for money for houses�  The situation changed from that of perhaps 1996 when 
a house might have been valued at €115,000 or €120,000 to a situation where the same house 
was valued at €300,000 or €400,000 in the middle of the boom�  Suddenly, there was no longer 
any concept of value for money in regard to the building of a house�  An individual might have 
questioned costs if the house was only valued at €100,000 or €115,000, but when the valuation 
tripled, nobody questioned the doubling of construction costs or the issue of costs rising by 
120%�  Therefore, the challenge for the Government and taxpayers is to try to return to a level 
where we are building houses that represent value for money�  However, the Government ap-
pears to be going against the wishes of the taxpayer through the new building regulations that 
have been introduced, which are pushing up the cost of building houses�  Until this challenge 
is taken on squarely by the Government and until there is a row back on the increased costs as-
sociated with building houses, individuals will not build houses�  I know many young couples 
who are now questioning whether they will build and they are continuing to rent because of the 
additional costs introduced by the former Minister, Phil Hogan, through the new building regu-
lations�  There are other challenges also and issues about the unionisation of the construction 
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sector and the cost of materials�  These issues all add to the cost of building, whether private or 
social housing�  These challenges need to be discussed along with the other issues under discus-
sion�

In regard to the objective of building 10,000 units in the next three years, I do not believe 
this is an ambitious objective�  Between the years 2000 and 2007, some 46,926 social houses 
were built�  Now we have a national crisis, but the plan is only to build 10,000 over three years, 
while there are 90,000 people on the waiting list�  The waiting list is up by one third since the 
Government came into office�  There are money issues and it is great that the Government has 
announced it will build 10,000 units over the next three years, but it is not dealing with the cost 
issue of building those houses�

I agree with Senator Jim Walsh and hope this debate will be extended�  It is important we 
have this debate and discuss the issues calmly and rationally�  We must try to come up with so-
lutions, instead of taking political shots at each other here�  That will not achieve anything�  We 
must have a calm and rational debate on the issue and must support the Minister of State�  He 
will get support from this side of the House, but we need to delve into the issues further�  For 
that reason, I believe we need a longer debate on the issue so as to deal with crisis facing us�

I did not discuss the issue of the homeless�  I was listening to Fr� McVerry today and was 
very interested in what he had to say�

11/02/2015YY00200Minister of State at the Department of the Environment, Community and Local Gov-
ernment  (Deputy  Paudie Coffey): I assure Senators that both housing and the private rental 
sector are priority issues for the Government and I thank the Labour Party for tabling this mo-
tion in the Seanad�  I thank all who have contributed to the debate�  They are right that this is 
an important opportunity to discuss the challenges society faces in regard to housing provision�  
As Minister of State with specific responsibility for the private rented sector, I have listened 
carefully and look forward to further contributions from Senators�  All constructive proposals 
and suggestions will be considered carefully�

  Everyone in this room is well aware of the challenges facing us in the private rented sector�  
However, we must also acknowledge the progress we have made in recent years�  More people 
are renting now than ever before�  In the decade since the passing of the Residential Tenancies 
Act, we have seen huge strides in the development of the private rental market and it is largely 
unrecognisable from its position at the turn of the millennium�  The Residential Tenancies 
(Amendment) (No� 2) Bill 2012, which I hope to bring back before this House shortly, will 
build on what has been achieved by the 2004 Act and, in particular, by the Private Residential 
Tenancies Board�

One of the most fundamental reforms the Bill will deliver will be the extension of the Act 
to the approved housing body sector�  This will extend the same rights and obligations currently 
afforded to landlords and tenants in the private rented sector to those in the approved housing 
body sector�  The establishment of a deposit protection scheme, which I intend to provide for 
on Committee Stage of the Bill in this House, will eliminate the unjustified withholding of ten-
ants’ deposits and represents a further fundamental reform in the operation of the private rental 
market�  At this point, I should mention Senator Aideen Hayden who has worked tirelessly in 
support of this project for some considerable time�

The implementation of the housing assistance payment, HAP, is a key Government prior-
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ity, a major pillar of the Social Housing Strategy 2020 and another major reform in the private 
rented sector�  The HAP scheme will eventually result in all social housing supports provided by 
the State coming under the aegis of local authorities�  The first phase of the HAP statutory pilot 
commenced with effect from 15 September 2014 in Limerick City and County Council, Water-
ford City and County Council and Cork County Council�  HAP commenced in Louth, Kilkenny, 
South Dublin and Monaghan county councils from 1 October�  Subsequently, on 18 December, 
Dublin City Council became part of the statutory HAP pilot, with a specific focus on accom-
modating homeless households, as provided for in the action plan to address homelessness�

There are now 784 households in receipt of HAP across the seven local authority areas tak-
ing part in the pilot scheme, which is an increase of almost 300 households on the position at the 
end of December 2014�  Significant numbers are moving on to the scheme each week and their 
number will continue to increase in the coming months�  The target which has been set for 2015 
is 8,400 HAP recipients by year end and consideration is currently being given to the sequenc-
ing of the movement of further local authorities on to the scheme in the context of the planned 
full roll out of the scheme which is scheduled to begin this year�  I am very pleased with the 
progress we have made so far�  Not alone will the implementation of HAP remove a barrier to 
employment by allowing recipients to remain in the scheme if they gain full-time employment, 
it will provide certainty for landlords as regards their rental income and will also improve the 
standard of the rented accommodation being supported significantly�  A good suggestion was 
made earlier that we should consider the certification of properties in regard to standards and 
we may elaborate on that in the future�

The standard of rental accommodation has improved considerably in recent years�  The set-
ting aside of a portion of PRTB tenancy registration fees for the enforcement of rental standards 
resulted in an exponential increase in the number of rental standards inspections carried out by 
local authorities after 2004�  While there has been some criticism of inspections and the lack 
of inspections, there have been significant improvements in this area�  Some 2,000 inspections 
of rented dwellings were carried out by local authorities in 2003�  Ten years later, in 2013, 
that figure had increased to over 21,000 inspections�  We are, therefore, seeing considerable 
improvement�   This has contributed to a significant improvement in the standard of rental ac-
commodation available to tenants today and the final implementation of the 2008 standards for 
rented houses regulations in 2013 continues that work�  I am conscious that we have more work 
to do�  In the short term I intend to promote best practice in the enforcement of the standards for 
rented accommodation, including the adoption of risk-assessment, across the local authorities�  
The possibility of shared services across local authority areas is also an area to be explored�  I 
intend also to carry out a review of the rented standards regulations to ensure that standards 
continue to reflect the requirements of a modern rental sector�  The review, which will be carried 
out this year, will address not only the content of the regulations but also their implementation 
by local authorities with a view to disseminating best practice�  We will consider the feasibility 
of introducing a certification system, as called for this evening by Members� 

While we are moving forward with fundamental reforms in the areas of deposit protection 
and the HAP scheme, I am also very conscious that the level of housing supply, especially in 
Dublin and the larger urban centres, is less than what is required�  This has led to rising rents, 
even homelessness in some cases, and is a significant concern for the Government�  Rising rents 
and prices are a concern not just for the families who are finding it difficult to access suitable 
homes but also put at risk our competitiveness as an economy and our attractiveness as a place 
in which to live and to do business�  As a society, we cannot tolerate homelessness and the Gov-
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ernment is fully committed to addressing this issue�  Under this Government there has been a 
focused and co-ordinated approach to tackling homelessness across Departments and agencies�  
On 4 December 2014 the Minister for the Environment, Community and Local Government, 
Deputy Alan Kelly, and I hosted a special summit on homelessness to reaffirm this Govern-
ment’s commitment to end involuntary long-term homelessness by the end of 2016�

A number of actions arising from the summit were formalised into an action plan to address 
homelessness and substantial progress has been made in implementing it�  Among the actions 
was an increase in emergency bed capacity in the Dublin region to ensure that people sleeping 
rough would have a bed available to them should they choose to avail of it�  In addition, a range 
of measures are being taken to secure a ring-fenced supply of accommodation to house home-
less households and mobilise the necessary supports to deliver on the Government’s target of 
ending involuntary long-term homelessness by the end of 2016�  Having said that, emergency 
accommodation is not the solution to homelessness�

The housing-led approach, advocated in the Government’s statement on homelessness pol-
icy, has been accepted as the appropriate approach to ending long-term homelessness�  The 
efforts are to ensure that long-term sustainable accommodation with appropriate supports is 
provided for those in emergency accommodation�  On 27 January, the Minister, Deputy Kelly, 
issued a ministerial direction to a number of local authorities on prioritising homeless house-
holds and other vulnerable groups for housing in their respective areas�  Successfully tackling 
homelessness demands that a higher priority be afforded to homeless households and this needs 
to be translated into homeless households being allocated actual houses, not just a number on 
a priority list�

As I said, one of the effects of the lack of supply in the market has been an increase in rents, 
particularly in the Dublin region�  According to the most recent rent index from the Private Res-
idential Tenancies Board, PRTB, for the third quarter of 2014, rents were 5�6% higher nation-
ally than in the same quarter of 2013�  In Dublin, which is seeing the highest rates of increase 
nationally, overall rents were higher by 9�5%, although the rate of annual increase was down 
slightly�  The figures for the fourth quarter of 2014 which will be available towards the end of 
March will be telling and we will be monitoring them closely�

This motion notes with concern the difficulties caused by rising rents and the Minister, 
Deputy Alan Kelly, and I share those concerns�  These difficulties are particularly prevalent at 
the lower end of the market which houses our most vulnerable tenants, many of whom are in 
receipt of rent supplement�  The rent supplement scheme, administered by the Department of 
Social Protection, provides support to approximately 70,700 eligible people living in private 
rented accommodation�  Expenditure on the scheme in 2014 was approximately €339 million�  
The rent supplement scheme, together with the rental accommodation scheme, RAS, funds 
about 34% of the private rented sector market�

  The Department of Social Protection has put measures in place to ensure that the hous-
ing needs of rent supplement customers who are at risk of homelessness due to rising rents 
are addressed by providing for increased flexibility within the rent supplement scheme�  All 
community welfare staff have been reminded of their statutory discretionary power to award a 
supplement for rental purposes, for example, when dealing with applicants who are at risk of 
losing their tenancy�  In addition, the Department of Social Protection agreed and implemented 
an interim tenancy sustainment protocol with the Dublin region homeless executive, the four 
Dublin local authorities and Threshold, with the support of Dublin Simon and Focus Ireland�  
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The protocol applies where families in receipt of rent supplement are in danger of losing their 
tenancy�  Since the launch of this protocol in mid-June 2014, over 340 families in Dublin have 
had their rent supplement payments increased by the Department of Social Protection�  The 
Department of Social Protection continues to monitor the measures in place to ensure the ap-
propriate supports are in place for rent supplement recipients�  The interim tenancy sustainment 
protocol was extended to Cork city from 26 January 2015�

There have been calls to raise rent supplement limits in response to rising rents in urban 
areas and I can understand why this is so�  There are legitimate concerns that raising rent limits 
may not be the solution to the current market difficulties as it is likely to add to further rental 
inflation and impact, not just on rent supplement recipients, but also on many lower income 
workers, their families and students�  The Department of Social Protection is a significant player 
in the private rented sector and therefore not only has a responsibility for persons in rent supple-
ment tenancies but also to the market as a whole�

I can understand the calls being made for rent regulation as a solution to this problem�  How-
ever, as with raising rent supplement limits, it is important that we look at rent regulation in the 
context of policy for the sector as a whole�  As such, I am cognisant of the possible negative 
impacts of rent regulation, particularly the impact on supply and the potential for black market 
transactions�  The private rented sector is fragile with a sizeable number of landlords indicat-
ing their intention to exit the sector�  In a recent Red C poll carried out for the PRTB, 29% of 
landlords stated they intended to sell their property as soon as possible�  That is indicative of 
the sector�

According to Central Bank data, 38,000 buy-to-let mortgages are in arrears - that is 27% of 
all buy-to-let properties�  My overriding objective on rents is to achieve stability and sustain-
ability in the market for the benefit of tenants, landlords and society as a whole�  In this regard, 
I am monitoring the rental market closely and considering all options in regard to achieving 
greater rent certainty�  The options put forward in the recent report, Rent Stability in the Private 
Rented Sector, commissioned by the Private Residential Tenancies Board and published in Au-
tumn 2014, form part but not all of these considerations�  I have listened to what Members of 
this House and other commentators have had to say�  We are monitoring rent levels very closely 
and will consider all options to assist in achieving rent certainty and stability in the current 
market�

It is also important that tenants are aware of their existing rights under the Residential 
Tenancies Act�  The 2004 Act provides that rents may not be greater than the open market rate 
and may only be reviewed upward or downward once a year; therefore, unless there has been a 
substantial change in the nature of the accommodation that warrants a review, that cannot hap-
pen�  However, a recent poll for the PRTB found that only 64% of tenants were aware of their 
rights under the Residential Tenancies Act�  Having regard to this, the PRTB is developing a 
new communications strategy, which will include increasing awareness of existing rights and 
obligations under the legislation, and the first element in the strategy, a “Do You Know” cam-
paign, commenced in the national press last month�

  Fundamentally, the main cause of rising rents is a lack of supply in the market and the 
solution, to both homelessness and rising rents, is to increase the supply of homes�  Social hous-
ing is a key priority for the Government, evidenced by the additional €2�2 billion in funding 
announced for social housing in the 2015 budget�  The Social Housing Strategy 2020: Support, 
Supply and Reform published last November, sets out clear, measurable actions and targets to 
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increase the supply of social housing, reform delivery arrangements and meet the housing needs 
of all households on the housing list�  Fine Gael and the Labour Party in government are under 
no illusion about the challenges we face but we have ring-fenced the funding and put in place 
the strategy�  We have to implement and deliver on that strategy�  I expect considerable progress 
on it when engaging with local authorities and approved housing bodies in the coming weeks�

The total targeted provision of more than 110,000 social housing units, through the de-
livery of 35,000 new social housing units and meeting the housing needs of 75,000 house-
holds through HAP and the rental accommodation scheme, will address the needs of the 90,000 
households on the housing waiting list in full, with flexibility to meet potential future demand�  
In committing to provide these 35,000 new social housing units, at a projected cost of €3�8 bil-
lion, the strategy marks a fresh start for social housing in Ireland�  Deputy Denis Landy said 
this was the first major social housing programme in a generation�  It should be welcomed by 
both sides of the House�

In 2015 we will provide a total of 15,800 social housing units�  This will be made up of 
7,400 new social housing units and 8,400 HAP units�  The total housing provision for 2015 will 
result in an investment of almost €800 million across a range of housing programmes, of which 
€119 million will be self-funded by the relevant local authorities�  In addition, the implementa-
tion of the range of actions under the Government’s Construction 2020 strategy will support 
increased supply in the wider housing market�

I wish to address the issue of affordability of houses, an issue raised by Senator Brian Ó 
Domhnaill�  It is something on which policy-makers, builders and developers can reflect, as 
well as on the cost of building a housing unit from planning to occupation�  We all need to re-
flect - I include the industry stakeholders - on the margins and profits expected from land and 
for professional services�  Government and local authorities must look at the cost of develop-
ment charges and other charges which may occur�  We need to drive down the cost of providing 
houses because if we do that and if we increase the supply, we will lessen the demand and the 
problems we face currently�

It is also key that we look at the private rented sector not in isolation, but as a key component 
of the wider housing market and the economy as a whole� As the motion sets out, the private 
rented sector now represents almost 20% of the housing market and a well-balanced housing 
sector requires a strong, vibrant and sustainable rented sector�  Both Construction 2020 and the 
social housing strategy recognise the pivotal role to be played by the rented sector in our hous-
ing market and commit to the development of a national policy aimed at increasing investment 
in and supporting the supply of good quality, secure and affordable rental accommodation�  The 
development of this national policy will be progressed through the social housing strategy with 
a planned completion date of Q4 this year�

As I stated, we face significant challenges in the rented sector�  We must consider from 
where we have come and the context of why we have this problem�  We have just come out of 
one of the worst economic crashes in the history of the country�  We are seeing many reposses-
sions and many accidental landlords who are under pressure to sustain their mortgages�  All of 
this happened against the backdrop of past Governments abdicating their responsibility to build 
social housing�   As Senators said, it is a perfect storm, but that means we must respond with a 
strategic approach, provide funding and ask all stakeholders to assist Government in achieving 
more housing units for our society�  However, this is also a time of opportunity, a time to devel-
op new and progressive policies that will guide the development of the rented sector into the fu-
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ture�  The housing crisis has given us an opportunity to reassess our attitudes to housing and to 
reflect on home ownership and the rented sector�  The emergence of rented housing as a viable 
housing option is part of this reassessment�  This will mean looking closely, and in a new way, 
at issues such as standards, security of tenure, rent certainty and regulation and investment�  We 
have an opportunity now to reform our rental market and make informed and progressive policy 
decisions regarding its future and I look forward to hearing further contributions from Senators�  
It is very important that we consistently engage in this type of debate�  

As I said, no Minister or no Government has a monopoly on wisdom or on all the solutions 
and I will always listen to contributions from people who are looking for solutions and not just 
problems�  God knows, we know the problems are there but let us find ways to address them, to 
meet the challenge and to deliver for our society�

11/02/2015AAA00200Senator  Kathryn Reilly: I welcome the Minister of State�  I would like to address very 
briefly news reports this evening on comments made by the Minister for the Environment, Com-
munity and Local Government, Deputy Alan Kelly, who called on social justice campaigner, Fr� 
Peter McVerry, to be more positive in his comments on the housing and homelessness crisis�  
However, as we are all aware, Fr� Peter McVerry, who works at the coalface, knows more than 
most the reality of this crisis�  Sometimes it is not easy to sugar-coat what is a dire situation�  It 
is important that we, the Government and the Minister recognise that comments made by such 
campaigners are constructive, with people’s best interests and well-being at heart and the desire 
to find a long-term sustainable solution�  It is important we remember that and I, for one, would 
like the Seanad to distance itself from some of those comments made this afternoon�  However, 
in the vein of remaining positive, there is nothing negative in what the Labour Party has stated 
in its motion�  While it succeeds in outlining some of the problems in terms of the housing and 
homelessness crisis, it proceeds to use the motion to perhaps self-congratulate itself and give 
itself a pat on the back�  

I would like to touch on some of the issues at hand�  Much has been said about the private 
rented market, an issue on which I would like to touch, as well as the strategy in regard to it�  
We must remember the private rented market will not alleviate this problem, which is deeply 
entrenched�  A number of Senators mentioned that the State, through local authorities, has far 
too low a stake in housing and has failed miserably a section of society  for which the private 
rented market is unwilling or, indeed unable to provide�  Private landlords are not in the busi-
ness of renting rooms out of the goodness of their hearts and to believe so would be naive�  

Of the 7,400 homes promised by ther Government, it is clear that approximately 5,000 will 
come from the private market�  The plan, for the most part, is not necessarily to build or acquire 
homes for rent by local authorities but to provide access to 5,000 private homes through long-
term leasing or shorter term arrangements with private landlords�  It is important to be aware of 
the realities of the private market�

As many Senators mentioned, we have more than 200,000 people in need of housing in 
the State and many are children who are living in emergency accommodation, sleeping on 
couches and sharing beds, very often in houses essentially not fit for habitation, whether damp 
or otherwise�  I cannot count the number of friends who have struggled and have had to settle 
for extortionate rent rates for very poor quality accommodation�  I am sure we all have stories 
about people queueing outside an apartment for almost an hour only to be turned away before 
they could view it�  From where will these 5,000 private rented properties come?  If they are 
not delivered, what will happen next?  What is the alternative?  What is the contingency plan?  
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There has not been enough building or refurbishment of many of these homes�

As was mentioned, the crisis is continuing to escalate with almost 90,000 people on the 
social housing waiting list, and at a time when rents are rapidly increasing and the number 
of homes available is decreasing�  The statistics show that�  The solution will not be a case of 
waving a magic wand but it will be very multifaceted�  The two main prongs of it are relatively 
simple�  We need to build more social housing, through local authorities, by investing in local 
authority housing and supporting local authorities in creating arm’s length trusts that can raise 
finance to build, as needed�  The plan currently is to subsidise further private landlords and 
developers who are already getting €500 million per year�  We are hoping they will build thou-
sands of houses for rent, despite their failure to do so to date�

As mentioned by many Senators and the Minister of State, some type of regulation of the 
rental market is required�  This would set a market rate not purely based on the desperation of 

renters to have a roof over their heads but on the quality of accommodation and 
the consumer price index�  It would limit the ability of landlords to raise rents to a 
certain percentage between and during tenancies�  These measures would foster a 

more secure rental market and encourage more responsible and professional landlords into the 
private market�

The evidence to date clearly shows the only solution is more housing and cheaper housing�  
It is the responsibility of the Government of the day to deliver such housing�  We subsidise the 
private market by nearly €500 million a year�  Therefore, we need to make sure we provide 
housing and that the vast bulk of funding is invested in real social housing to be provided by 
local authorities�  That is my contribution�

11/02/2015BBB00200Senator  Gerard P. Craughwell: I move amendment No� 1 to amendment No� 1:

 To insert after the last paragraph:

“ - introduce Rent Control measures as a supply side ‘equilibrium intervention’ until 
the housing supply market is stablised�” 

Tá fáilte romhat a Aire Stáit�  I thank the Minister of State for being here�  Once again, I 
commend him on his patience as we work our way through this matter�  I thank Senator Aideen 
Hayden and my colleagues in Fianna Fáil for bringing forward this important issue�

As far as I am concerned, there are three major issues in the rental market - rent regula-
tion-----

11/02/2015BBB00300An Cathaoirleach: I understand the Senator wishes to amend his amendment�

11/02/2015BBB00400Senator  Gerard P. Craughwell: Yes�  There was a drafting error in my amendment�  It 
should read: 

To insert after the last paragraph: 

“-introduce Rent Regulation measures as a supply side equilibrium and intervention 
until the housing supply market is stabilised�”

11/02/2015BBB00500An Cathaoirleach: The correction will be made�

11/02/2015BBB00600Senator  Gerard P. Craughwell: I thank the Cathaoirleach�  Much has been made of the 

7 o’clock
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constitutional nature or otherwise of rent regulation�  However, there is some limited rent regu-
lation already in the 2004 Residential Tenancies Act�  Recently legal advice offered, thanks to 
Senator Aideen Hayden, by a practising barrister, on rent regulation stated there is no constitu-
tional impediment to rent regulation�  The barrister stated that rent certainty was constitutional 
and in the interest of the common good and social justice�  A solution to the problem of huge 
sudden increases in rent is to tie rental increases to the rate of inflation as determined by the 
consumer price index, CPI�  This would ensure a more steady approach to rents as they would 
be linked with the cost of living in the country rather than sudden swings in the property market�  
This would give tenants more certainty but should also guarantee landlords a steadier income 
flow�

I want to be fair to both sides�  It is important that we take on board some of the concerns 
of the landlords�  I know property owners will argue that regulation will result in insufficient 
income to maintain standards, their properties will fall into disrepair and overall there will be 
a reduction in accommodation available�  They have stated that an analysis of the supply im-
pact shows that, potentially, between 52,000 and 89,000 rental properties could exit the sector 
over time due to the impact of net yields for landlords�  Rents tend to be higher the greater the 
contraction in supply due to black market transactions�  In the light of this, any regulation must 
bring with them certain guarantees for landlords and those guarantees must form a part of regu-
lation brought forward�

Another argument put forward by property owners against rent regulation is that such regu-
lation destabilises rental markets and have a negative effect on labour mobility�  The solution 
is to have an efficient, fair and swift judicial system�  I have seen evidence from landlords and 
property owners where people have walked away�  I have seen one landlord left carrying the 
can for €65,000 in unpaid rent across his properties�  I can understand there is a need for swift 
action where there are deviant tenants�  I fully support the move while calling for regulation at 
the same time�

With rent regulation there must be a review of the unfair and inequitable tax treatment 
which is driving investors out of the private rental sector�  Investment in property is a business 
after all; it is not a hobby�  Buying a property in order to rent it out is a fairly major undertak-
ing�  There must be a realistic approach from a tax point of view�  Landlords must be allowed to 
claim 25% of interest paid to purchase or renovate a property and that is a reasonable request�  
The local property tax for landlords should be allowed to be offset against tax also�

Security of tenure is a serious issue�  One year leases must stop if we are talking about 
long-term solutions for families because a family could move into a property and a year later 
find themselves on the street�  A major weakness in the Residential Tenancies Act 2004 is that 
landlords can vacate a property on grounds such as required for a family member, intending 
to refurbish the property or selling the property�  The notice of termination of lease is wholly 
inadequate for tenants, with some tenants who have lived in properties for more than two years 
given only 56 days notice to vacate the property�  With a shortage of rental properties on the 
market at the moment, many families are faced with an impossible dilemma of finding a similar 
property in the same location at a similar rent to what they were paying�  This has a detrimen-
tal effect on families with children who attend schools in a particular area�  Only last week Fr� 
McVerry contacted my office to inform me about a case where a young single mother with a 
three-year old child was made homeless and lived on the street who goes to his premises at 
night seeking accommodation�  That woman has to report to a Garda station each night in order 
to receive emergency accommodation�  
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I compliment the Minister of State and the Minister, Deputy Alan Kelly, on the marvellous 
job they have done with respect to the people who sleep rough�  That accommodation is now 
full�  I compliment them both on the measure but we have got to go a little outside that initiative�  

I am concerned about the properties that were purchased originally as buy-to-let properties�  
They are now being repossessed by banks and the banks are absolutely heartless�  The receiv-
ers move in and their job is to take the property back and take ownership of the property�  With 
respect to deposits and things like that there is no requirement for banks to refund deposits�  We 
must protect tenants who are in properties that are owned or repossessed by banks�  If tenants 
are paying their rents and are good and obedient tenants there is no reason they should be asked 
to leave a property� 

The next issue is standards in rental properties�  I note the point the Minister of State made in 
his speech�  Standards in rental properties have increased over time�    In terms of the inspection 
system being operated, I have received complaints from landlords that minor problems result 
in the lack of certification which causes all sorts of problems�  We need a realistic approach to 
the inspection regime�

Bedsits are another issue that has been raised with me�  I am not talking about the dingy hov-
els that we used to have years ago�  In Waterford city, which is not far from where the Minister 
of State comes from, there are a number of what I call bedsits on the old Cork Road or the Cork 
Road, if I am not mistaken and they are located on either side of the road�  It is where elderly 
people can rent a room with bathroom facilities and all amenities are in one room�  If he has not 
seen them then I ask him to take a look at the accommodation�  It is an excellent solution where 
somebody does not want to find themselves meeting the costs of a single apartment�  

I thank the Minister of State once again for taking the time to listen to me and appreciate the 
Cathaoirleach allowing my amendment�

11/02/2015BBB00900An Cathaoirleach: Is the Senator pressing the amendment to the amendment?

11/02/2015BBB01000Senator  Gerard P. Craughwell: Yes�

11/02/2015BBB01100An Cathaoirleach: Is there a seconder?

11/02/2015BBB01200Senator  Gerard P. Craughwell: Yes, Senator Jillian van Turnhout seconded it in advance�

11/02/2015BBB01300Senator  Jillian van Turnhout: Yes, I took it that when I spoke, I would be seconding it�

11/02/2015BBB01400An Cathaoirleach: The Senator has spoken already�

11/02/2015BBB01500Senator  Gerard P. Craughwell: The Senator seconded it when she spoke earlier�

11/02/2015BBB01600Senator  Jillian van Turnhout: I indicated�  Either I moved it or seconded it, but I did 
indicate it very clearly�

11/02/2015BBB01700An Cathaoirleach: One cannot second an amendment in advance�

11/02/2015BBB01800Senator  Gerard P. Craughwell: Then the Senator moved it and I second it�

11/02/2015BBB01900Senator  Jillian van Turnhout: I indicated when I spoke earlier�

11/02/2015BBB02000An Cathaoirleach: The Senator could not have done so�  Senator Sean D� Barrett might 
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second it�

11/02/2015BBB02100Senator  Sean D. Barrett: Has the Cathaoirleach invited me to associate myself with Sena-
tor Gerard P� Craughwell?

11/02/2015BBB02200Senator  Gerard P. Craughwell: We are looking for a seconder�

11/02/2015BBB02300Senator  Sean D. Barrett: I am delighted to do so and thank the Cathaoirleach�

11/02/2015BBB02400An Cathaoirleach: Is the Senator seconding the amendment?

11/02/2015BBB02500Senator  Sean D. Barrett: I will and thank the Cathaoirleach�

11/02/2015BBB02600Senator  Tony Mulcahy: I felt a need to make a contribution because I could not stick 
hearing terms such as a magic wand and stuff like that being said, and certainly  by one of my 
colleagues in Sinn Féin�  We need a magic wand to resolve the issue�  However, we need to be 
realistic about where we have come from and where we want to go�  Let us remember that three 
or four years ago we were borrowing €18 billion�  The fact that the Government has put a plan 
in place to start to correct this problem is a huge initiative in itself�  There have been claims that 
public representatives are unaware of the housing crisis�  As public representatives - I have been 
an elected representative for over 20 years - we hear about the crisis every day of the week and 
it is not news to us�  The question is how does one resolve the problem�  One must get to the 
stage of getting money in order to invest in housing and we must try to solve the problem in a 
variety of ways�

In regard to the homeless issue, I heard a priest in Cork say that he knew 25 to 30 homeless 
people who unfortunately wanted to live on the street, and irrespective of what accommodation 
he could provide them he could not get them off the street�  That is a challenge�  It is sad but it is 
a fact and true�  When we look at this problem we can see that, historically over a long period, 
we built no houses�  Therefore, it should come as no surprise there is a housing shortage�  When 
we arrived into this crisis in 2011 we did not have any money to build houses and that is a fact�

I welcome the motion�  I welcome the initiative by the two Ministers and think they are do-
ing a fine job in a short space of time�  We have a lot of work to do to pull this together�  I would 
like to see the housing assistance payment scheme being rolled out in as many counties as pos-
sible as quickly as possible�  We have a crisis in my town�  We have a difficulty with the banks 
which are not going to give money to builders - I am talking about the ordinary fellow who was 
building 30 or 40 houses - to start schemes�  We have serviced land available - a couple of hun-
dred acres - but an ordinary builder cannot get a the loan to start�  I am talking about affordable 
houses worth €140,000 or €150,000�  There is, therefore, a need to address the banking side of 
the issue, as well as the needs of the private builder, if we want him or her to come on board, 
but it seems the banks just do not want to raise the funds needed to restart development�  Many 
young couples would still buy houses and 25% to 30% would actually come off housing lists�  
There are working couples who just cannot find a house and have to rent privately, although 
they would buy, if they could find one�

I fully support the motion and the Minister of State’s initiatives�

11/02/2015CCC00200Senator  Sean D. Barrett: I welcome the Minister of State�  This is the most important 
issue facing us and we have to learn the lessons of the collapse�  In this regard, the banking 
inquiry is coming to terms with some of the problems that arise on a daily basis�  
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We lost the building society movement�  Historically, that was the way people were able 
to acquire houses and there was a very high rate of home ownership�  The building societies, 
however, began to change their investment and invested in commercial properties, lending to 
the property sector, not to individuals who were hoping to buy a house�  In this regard, I think of 
the Educational Building Society which broadly was philanthropic�  With it teachers could buy 
a house on 2�5 times their income�  We lost this and I do not know if it is possible to bring back 
the building society movement, but it did play a role�  Because they are dependent on short-term 
finance, banks are particularly unsuited to meeting the long-term commitment required in the 
housing market�  I hope, therefore, that we can interest pension funds in entering it�  The banks 
created the bubble and caused the crash�

The aspiration people had - our parents and grandparents - of buying a house on 2�5 times 
their income is now beyond the reach of so many�  Why are people in negative equity, with huge 
house prices and so on?  Mr� Brendan Burgess appeared before the finance committee a while 
ago and estimated that regulations and the cost of planning and so on added about €67,000 to 
the cost of an average house�  Mr� Ronan Lyons, my colleague at TCD, has pointed to some of 
the planning rules being too strict in the context of apartments, although we do not want to go 
back to the days of the bedsit Senator Gerard P� Craughwell described�  Let us not do things 
which in some contexts might seem worthwhile but which push up the price of houses�

I commend the intervention of the Central Bank on the issue of the 20% deposit, as it was 
the correct decision�  The lower the deposit required the higher the rate of house price inflation�  
There is a massive rate of return on the equity of owners, which diverts money from normal 
savings towards property�  A house is somewhere people live; it is not an investment�  There 
should be a much stricter rate of capital gains tax on the equity gained from the appreciation in 
house prices�  I have seen advertisements stating, “This house is a snip at €10 million”�  That 
probably means it could be sold for €12 million in 18 months time, making €2 million without 
any taxation�  We do not want such people in the housing market�  If capital gains tax could be 
introduced for flipping houses in such a way, it would take the pressure off�

I remember the headline on an article by Mr� Anthony Downs from the Brookings Institu-
tion in Washington, “Too much capital for housing”�  If there is an inelastic supply of housing 
and too much capital is pushed in, the impact is on price, not supply�  We conducted that experi-
ment at serious cost to so many young people who are in negative equity and in terms of the 
destruction of the banking system and the property sector�  Massive damage was done�

On the rented sector, to which other speakers referred, particularly as regards buy-to-lets, 
we have to get across to investors that when they buy a loan book from a financial institution, 
they are buying a flow of incomes�  Their case is against the landlord or the owner of a buy-
to-let - “landlord” may be too pompous a title for those who bought an extra house for their 
pension and were not in the property sector in a professional capacity - not the tenants�  We had 
good discussions with the former Minister, Deputy Alan Shatter, while he was still in office, to 
the effect that we needed a Bill of Rights for tenants�  That is why there is a much bigger rented 
sector in very prosperous countries such as Germany and Switzerland where tenants feel they 
are protected by the law�  The price people pay for the loan books reflects the property rights and 
entitlements of tenants�  We should make it clear that as a Parliament we stand with the tenants�  
Investors are not allowed to expel tenants because it is the person who took out the mortgage 
who is broke and their action is against that person, not the tenants�  Tenants need to have rights�

We should aim again to have finance available on 2�5 times a person’s income, as was the 
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case in the past�  Although real incomes have increased, house prices have risen so much faster�  

On the issue of social housing, there was an extremely good report produced by a committee 
chaired by the late Dr� Garret FitzGerald�  We had problems with social housing�  First, it cost 
too much�  According to the Lord Mayor at the time, Mr� Gay Mitchell, maintenance costs were 
extremely high and it was very difficult to collect rents, even when people’s incomes increased�  
About 20 years ago houses were sold off at a huge discount�  As a consequence, we do not now 
have the stock of social housing we need to deal with the homelessness problem the Minister 
of State has been addressing�  Reorientation is under way�  A house is a place in which to live; 
it is not a vehicle to avail of tax breaks or make tax-free capital gains�  If that is where we place 
the emphasis, debates such as this will prove to be very worthwhile�  This House should assist 
the Minister of State and the Minister, Deputy Alan Kelly, in dealing with the problem�  It is a 
privilege to be able to do this�  The get-rich-quick by flipping houses strategy did serious dam-
age to the economy and the banking system and deprived us of investment in other areas�  Not 
repeating the mistakes of the past has to be our goal�

11/02/2015CCC00300Senator  Ivana Bacik: I welcome the Minister of State, Deputy Paudie Coffey�  I support 
the Labour Party Private Members’ motion on the subject of housing to which Senators Aideen 
Hayden, Denis Landy, Marie Moloney and other colleagues have spoken with great eloquence�  
Having listened to Senator Sean D� Barrett, we would all agree with him on the adverse conse-
quences for Irish society of the commodification - in fact, the fetishisation - of property to be 
bought and sold, rather than used as a home, somewhere we live�  During the boom years not 
enough attention was paid to this aspect of the housing bubble�

There is a serious issue following years of neglect�  There was the absence of a social hous-
ing construction programme during the boom years�  Because of this, we are now facing the 
very serious issues addressed in the motion of rising rents, long waiting lists for public housing 
and the scandal of families being left homeless�  This is a legacy issue which the Government 
has to tackle�  A good deal of it is down to the lack of housing supply in particular areas where 
there are long waiting lists, as Senator Denis Landy and others discussed�  It is very positive to 
see a social housing construction programme being announced, for which I commend the Min-
ister of State and the Minister, Deputy Alan Kelly�  We all welcome the social housing strategy 
which aims to deliver 35,000 social homes, with a further 75,000 homes in the private rented 
sector by 2020�  There is to be a large capital investment programme�  There is no doubt such a 
programme is long overdue and the sort of investment we should have seen when money was 
available�  It will have a tangible effect in tackling what is a serious problem, although there 
are other measures that need to be taken, including, in particular, providing some protection 
for those in the private rented sector�  Other measures need to be put in place and in particular 
we need some form of protection for those in the private rented sector now�  Some form of rent 
regulation is a necessity and I agree with all of those who raised that issue�  

I welcome the Government’s very quick response to the homelessness issue through its re-
sourcing of homeless services in Dublin�  This has been a very particular issue, of which we are 
all aware�  We are all aware of the tragedies and deaths of homeless people and it is good to see 
initiatives like the night cafés being rolled out so swiftly�

11/02/2015DDD00200Senator  Aideen Hayden: The Minister of State’s comment to the effect that no party has 
a monopoly on wisdom in the context of housing is appropriate�  Numerous Governments over 
many years have made very positive advances in the context of housing�  In fact, the very first 
Cumann na nGaedhal Government in 1922 introduced the £1 million plan, which was the first 



11 February 2015

767

extensive social housing programme of the Free State and subsequent Fianna Fáil Governments 
introduced very significant social housing programmes�  It was the former Deputy Bobby Mol-
loy who put in place the Commission on the Private Rented Sector and a Fianna Fáil Govern-
ment that brought in the 2004 Residential Tenancies legislation, the Planning and Development 
Act and improved rental accommodation standards�  This Government has progressed a lot of 
those earlier strategies very significantly�  There has been a huge commitment to bringing these 
strategies forward�  Mistakes have been made; there is no doubt about that�  As far back as 1973 
the then Government started to abolish rates for the provision of local authority housing and it 
was a Fianna Fáil Government in 1977 that finished that programme, which effectively made 
the local authorities dependent on central government for all of their housing funding�  We have 
paid a big price for that�

I very much welcome the promised introduction of a deposit protection scheme�  A lot ten-
ants have been made homeless or have had to remain in unsuitable accommodation because 
they have not been able to get their deposits back�  I also welcome the Minister of State’s com-
ments on the HAP scheme�  It is a long overdue development that the system for dealing with 
the issue of social housing and social housing provision through other supports was brought 
under the aegis of a single Department�  In the context of accommodation standards, I welcome 
the Minister of State’s commitment to examining the feasibility of introducing a certification 
system�  I have long believed that this is the best way to ensure that we have appropriate stan-
dards in the rented sector�  

On the issue of homelessness, the ring-fencing of a supply of accommodation for people 
coming out of homeless services is an important development�  I have been involved in the 
area of homelessness for many years and one of the major problems for people coming out 
of homelessness has been their inability to access social housing supports�  That is the way to 
end long-term homelessness�  I must say I do not agree with Fr� McVerry’s recent comments, 
although I fully respect him as a colleague�  I believe the housing-first approach and the mea-
sures the Government has put in place to ensure a housing-led approach is on the agenda is the 
way to deal with homelessness�  The commitment that half of all social housing allocations in 
the Dublin region and in Cork will go to those in homeless services is the way that long-term 
homelessness will be resolved, but it has taken many years to come to that position�  

I am taking the Minister of State’s comments on rising rents in a positive way because he 
said that the Government is prepared to examine “all measures” to deal with the problem, in-
cluding examining the issue of rent certainty�  It is very important to distinguish between rent 
control and rent certainty�  Rent control is categorically unconstitutional and was deemed to 
be so in 1981�  I am not referring to rent control but to a modern-day version of that which is 
prevalent in almost every developed country with a significant private rental sector and which 
is about limiting the extent of increases in rents to a reasonable level�  Nobody is suggesting 
that landlords are not entitled to a reasonable return on their investment but having looked at the 
Irish housing market over many years it is clear that we have engaged in boom and bust cycles 
that are no good for anybody�  Regulating the level of rent increases and decreases will help to 
stabilise the overall housing market�  I conducted research in 2003 into the idea of investment 
by institutions in the rented market, the conclusion of which was that they wanted to see better 
regulation and wanted to have some security in the context of rental yield�  I believe regulating 
rent increases is the way to go in that regard�  Recently someone who was involved in the Com-
mission on the Rented Sector asked me why the legislation at the time regulated rent increases 
only for a period of one year�  The reason was that at the time the standard in the market was a 
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one-year lease; had the standard been two or three-year leases, we would have had two or three-
year rent certainty models�  There is no reason we cannot revisit this issue�  

I thank all of my colleagues who contributed to this debate�  I have taken very extensive 
notes and if I had the time, I would respond to many of the issues raised�  I will make a number 
of comments on the counter-motions tabled�  While I understand the spirit in which they were 
put forward, we are moving towards a new system of social housing provision whereby we are 
not looking at a quantum of €2�2 billion but at a sum that will lever further investment�  I sit 
on the Dublin City Council Housing Strategic Policy Committee, SPC, and I am aware that the 
council has sought expressions of interest from the market for a housing scheme under which 
the council would provide land for housing�  It is seeking partners to augment its investment and 
that is the way forward�  In fact, that is what is happening at a European level with the Juncker 
plan�  I want to see a new model of social housing provision because the old model does not 
work�  As alluded to by Senator Sean D� Barrett, it does not pay for itself and is not the way 
forward�  We gave houses away in the 1980s because they cost more to manage and maintain 
than they did to deliver�

11/02/2015DDD00300An Cathaoirleach: The Senator is way over time�

11/02/2015DDD00400Senator  Aideen Hayden: I accept the point brought forward in the counter motion and the 
Minister of State has dealt with it to some extent�  Regarding Senator Gerard P� Craughwell’s 
amendment, he knows my commitment to rent regulation�  I have to accept the Minister of 
State’s commitment to examine every measure and I am committed to making sure he does so�

Amendment No� 1 to amendment No� 1 agreed to�

Question put: “That amendment No� 1, as amended, be agreed to�”

The Seanad divided: Tá, 10; Níl, 23�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Daly, Mark�  Coghlan, Paul�
 Mooney, Paschal�  Comiskey, Michael�
 Ó Clochartaigh, Trevor�  Cummins, Maurice�
 Ó Domhnaill, Brian�  D’Arcy, Jim�
 Ó Murchú, Labhrás�  D’Arcy, Michael�
 Power, Averil�  Hayden, Aideen�
 Reilly, Kathryn�  Henry, Imelda�

 Higgins, Lorraine�
 Keane, Cáit�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Naughton, Hildegarde�
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 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Zappone, Katherine�

Tellers: Tá, Senators Paschal Mooney and Brian Ó Domhnaill; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Question declared lost�

Question, “That the motion be agreed to,” put and declared carried�

11/02/2015EEE00200An Cathaoirleach: When is it proposed to sit again?

11/02/2015EEE00300Senator Maurice Cummins: At 10�30 a�m� tomorrow�

The Seanad adjourned at 7�40 p�m� until 10�30 a�m� on Thursday, 12 February 2015�


