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Déardaoin, 29 Eanáir 2015

Thursday, 29 January 2015

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

29/01/2015A00100Business of Seanad

29/01/2015A00200An Cathaoirleach: I have received notice from Senator Martin Conway that, on the motion 
for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Finance to provide an exemption for motor tax and vehicle 
registration tax for drivers of passengers who are blind or have a visual impairment�  

I have also received notice from Senator Thomas Byrne of the following matter:

The need for the Minister for Health, the Health Service Executive and other statutory 
agencies, including the Environmental Protection Agency and Irish Water, to investigate a 
cluster of cases of Guillain-Barré syndrome in east County Meath� 

I regard the matters raised by the Senators as suitable for discussion and they will be taken 
now� 

29/01/2015A00250Commencement Matters

29/01/2015A00300Disabled Drivers and Passengers Scheme

29/01/2015A00400Senator  Martin Conway: I welcome the Minister of State at the Department of Finance, 
Deputy Simon Harris, and thank him for coming to the House to address this issue�  It is of-
ten the case that Ministers who do not have direct responsibility for the particular areas under 
discussion come to the House to deliver the good or bad news�  It is nice, therefore, to have a 
Minister before us who has direct responsibility for the issue being raised�

A scheme that has been in place for many years provides that mobility impaired persons 
may secure an exemption from the payment of value added tax, VAT, and vehicle registration 
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tax, VRT, on vehicles that are purchased and need to be adapted for wheelchair users and oth-
ers�  It is a worthwhile and appropriate scheme in that it provides an incentive for people with 
a mobility impairment to become more independent and facilitates greater equality by creating 
a level playing pitch�  The problem with the scheme is that it does not apply to other people 
who also have significant disabilities, specifically blind or visually impaired persons who may 
not legally drive�  I refer to people whose eyesight is such that they are defined as being legally 
blind and who will, therefore, never be able to drive�  Such persons have the same mobility and 
equality requirements as everyone else� 

To give an example, if the husband of a blind or visually impaired woman purchases a car 
to be used to support his wife, the couple is not entitled to a VAT refund or an exemption from 
VRT, which is unfair�  There is a strong case for extending the exemption on the basis that it 
would create a more equal society by affording to visually impaired and blind people the same 
benefits as are available to wheelchair users and others with mobility impairments� 

One might expect that I would have been aware of this anomaly but it was only recently 
brought to my attention by a lady with a visual impairment who did not receive a discount when 
she bought a car, whereas one of her friends, who is a wheelchair user, received a significant 
discount when purchasing a car�  There is a compelling case for extending the scheme to blind 
and visually impaired people in the next budget�  This step towards equality should be taken in 
the lifetime of this Government�  

29/01/2015A00500Minister of State at the Department of Finance  (Deputy  Simon Harris): I thank Sena-
tor Conway for raising this matter�  I am speaking on behalf of the Minister for Finance who 
regrets that he is unable to be present due to other business�  The Minister very much appreci-
ates the importance of the issue the Senator raises�

As a tax concession, the disabled drivers and disabled passengers scheme falls within the 
remit of the Department of Finance�  I will first provide a brief description of the scheme as it 
currently stands�  The scheme provides relief from vehicle registration tax and VAT on the pur-
chase of a specially adapted vehicle, assistance with fuel costs in respect of the running costs 
of the vehicle and an exemption from motor tax to drivers and passengers with disabilities who 
fulfil the medical criteria required to qualify for the scheme�  The primary legislation authoris-
ing the Minister for Finance to make regulations providing for tax concessions to disabled 
drivers and passengers is contained in section 92 of the Finance Act 1989 and the regulations 
introduced subsequently to govern the scheme, including the eligibility criteria, are contained in 
the Disabled Drivers and Disabled Passengers (Tax Concessions) Regulations 1994�

Currently, to qualify for the scheme an applicant must have a permanent and severe physi-
cal disability within the terms of the regulations and satisfy one of the six qualifying criteria 
outlined in the regulations�  The senior medical officer for the relevant local Health Service 
Executive administrative area makes a professional clinical determination as to whether an 
individual applicant satisfies the medical criteria�  A successful applicant is provided with a pri-
mary medical certificate, which is required under the regulations to claim the reliefs provided 
for under the scheme�  An unsuccessful applicant can appeal the decision of the senior medical 
officer to the disabled drivers medical board of appeal, which makes a new clinical determina-
tion in respect of the individual�  The regulations mandate that the medical board of appeal is 
independent in the exercise of its functions to ensure the integrity of its clinical determinations�  
After six months, a citizen can reapply if there is a deterioration in his or her condition�
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The six qualifying criteria, which are necessarily strict and precise, require the following: 
that the applicant be wholly or almost wholly without the use of both legs; be wholly without 
the use of one leg and almost wholly without the use of the other leg such that the applicant is 
severely restricted as to movement of the lower limbs; be without both hands or without both 
arms; be without one or both legs; be wholly or almost wholly without the use of both hands or 
arms and wholly or almost wholly without the use of one leg; or have the medical condition of 
dwarfism and have serious difficulties of movement of the lower limbs�

The scheme and qualifying criteria were designed specifically for those with severe physical 
disabilities�  The Minister for Finance frequently receives correspondence from applicants who 
do not meet the qualifying criteria but feel that they could benefit from the scheme�  Senator 
Conway has made a compelling case this morning for people with visual impairment�  While 
the Minister is sympathetic to those who do not qualify, given the scale and scope of the scheme 
he cannot expand it further within the current context of constrained resources�

The scheme represents a significant tax expenditure�  Between the vehicle registration tax 
and VAT foregone, and the assistance with fuel costs for members of the scheme, based on 
provisional figures the scheme represented a cost of €48�6 million to the Exchequer in 2014, an 
increase of €5�1 million on the 2013 cost�  This figure does not include the revenue foregone to 
the Local Government Fund in respect of the relief from motor tax provided to members of the 
scheme�  In terms of the numbers of claims to the scheme in 2014, there were 4,936 claims for 
vehicle registration tax and VAT relief, and 12,338 claims in respect of the repayment of excise 
on the fuel element of the scheme�

The Minister for Finance recognises that this scheme plays an important role in expanding 
the mobility of citizens with disabilities, and as a consequence the relief has been maintained 
at current levels throughout the difficult economic crisis, despite the requirement for significant 
fiscal consolidation�  Accordingly, while the Minister is sympathetic to the compelling argu-
ment made by Senator Conway, in the still challenging fiscal environment there are no plans to 
expand the medical criteria beyond the six currently provided for in the Disabled Drivers and 
Disabled Passengers Regulations 1994�

However, in light of the case made by Senator Conway, I will pass on his serious views and 
a transcript of this debate to the Minister, Deputy Noonan, and ask that he keep the matter under 
review�

29/01/2015B00200Senator  Martin Conway: I thank the Minister of State�  I am not unduly surprised by the 
reply�  The reason I tabled this matter is to flag it for the future�  As our economy becomes more 
buoyant we have a responsibility to ensure that all citizens are treated equally�  Certainly, it is 
appropriate that the scheme be available to the six categories outlined, but a seventh category 
should be included�  Hopefully, in the not to distant future and with our economy improving we 
might be in a position to facilitate that�

29/01/2015B00300Deputy  Simon Harris: Senator Conway is correct�  As we enter a period of economic 
recovery and as that recovery takes hold, even though it is still fragile, it is appropriate that we 
begin a debate about what one does with economic recovery, and I welcome the fact that the 
Senator has raised the issue�  However, this is a matter that the Department of Finance keeps 
under constant review but the Senator will appreciate the costs of the scheme, which I outlined, 
and that we do not wish to make unrealistic promises to people�  This Government does not do 
that�
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The Government has made a number of welcome reforms in respect of people with disabili-
ties, for example, the assisted decision making legislation published by the Minister for Justice 
and Equality, Deputy Fitzgerald, and the first review of special needs education to take place 
since 1993�  With regard to the issue of the mobility allowance and motorised transport grant, 
while these are matters for the Minister for Health, the Department of Health is seeking a solu-
tion which would best meet the aim of supporting people with severe disabilities who require 
additional income to contribute towards the cost of their mobility needs while remaining within 
the available budget and satisfying all legal and equality concerns�

I am conscious of the reports of the Ombudsman regarding the legal status of the motorised 
transport grant and mobility allowance scheme in the context of the Equal Status Act�  The Gov-
ernment decided to close both schemes on 26 February 2013 and in November 2013 it decided 
that the preparatory work required for a new travel subsidy scheme and associated statutory 
provisions should be progressed by the Minister for Health�  Work is ongoing on the policy 
proposals to be brought to the Government for the drafting of primary legislation for a new 
scheme�  The challenge is to provide these benefits to a wider cohort of people while continuing 
to cater for the 4,700 people already in receipt of a monthly payment within a limited budget�  
When the policy proposals have been finalised by the Minister for Health and approved by the 
Government, the timeframe for the introduction of a new scheme will become clearer�

There are clearly a number of areas relating to disability on which we continue to work�

29/01/2015B00350Business of Seanad

29/01/2015B00400An Cathaoirleach: With regard to the second matter raised by Senator Byrne, the Senator 
telephoned to say he is stuck in very heavy traffic this morning and will be unable to attend on 
time�  He apologises to the House�

Sitting suspended at 10.45 a.m. and resumed at noon.

29/01/2015K00100Order of Business

29/01/2015K00200Senator  Maurice Cummins: The Order of Business is No� 1, Regulation of Lobbying Bill 
2014 (changed from) Registration of Lobbying Bill 2014 [Dáil] - Second Stage, to be taken at 
1�15 p�m� with the contributions of group spokespersons not to exceed eight minutes each and 
other Senators not to exceed five minutes�

29/01/2015K00300Senator  Marc MacSharry: Over the past few days, documents have been released to Fi-
anna Fáil under the Freedom of Information Act�  Unlike the usual Government spin, laundered 
through public relations agencies and PR consultants, these documents make for very interest-
ing and stark reading for the public�  The documents include a letter from the Secretary General 
of the Tánaiste’s Department to the Secretary General of the Department of Public Expenditure 
and Reform, Mr� Robert Watt, which relates specifically to the costs and logistics associated 
with the administration of the so-called water conservation grant�  It clearly outlines what it 
describes as the Government’s revised approach�  Two paragraphs have been redacted�  God 
knows what they might say�  It is in the public interest that the Government might publish the 
entire letter�
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It is scandalous in the extreme that the Government entered into a plan around 5 November 
2014 to try to bribe the people, with borrowed money on which the people will have to pay in-
terest, to get them to sign up to an ill-conceived and badly thought out plan�  The latest publica-
tion of the documents shows that the Government does not know what it is doing and how to do 
it but that it intends to waste many tens of millions of euro, borrowed on behalf of the people, 
to try to do it�  The letter talks of “still assessing new initiatives”�  We do not see the clarity and 
certainty that the Minister for the Environment, Community and Local Government, Deputy 
Kelly, talked about in his November announcement�  The only certainty is that the Government 
is as disorganised, divided, incoherent and idea-less as ever in the context of delivering water 
to the people�

So far, we have wasted €700 million of the people’s money�  It is unclear how much more 
will be wasted�  However, it is certain from the letter, because it was free from Government 
spin, that the official in charge of the Department said we do not have the money and resources 
and we need more�  How much more do we need?  The situation must not be allowed to con-
tinue�  Somebody must shout, “Stop”�  According to Mr� John Tierney of Irish Water, €2�3 
billion is required to upgrade our water infrastructure and quality throughout the country�  We 
have thrown €700 million down the drain and will add at least another €100 million and God 
knows how much more to back up the Government’s incoherent, ill-advised and disorganised 
approach�  Had we spent this money through the local authority network, we would have com-
pleted 35% to 40% of the entire upgrade and would have created employment, instead of the 
wastage�  This is a vital issue in the national interest�

The letter talks of spending more money on consultancy, external service provision includ-
ing legal and procurement costs, postal costs to each household, advertising services, an admin-
istrative team and support, a project team and more staff�  Where will it end?  Does anybody 
in the Labour Party or Fine Gael have the slightest idea what they are doing throwing money 
around in the interests of this super quango, Irish Water?  I propose an amendment to the Order 
of Business to invite the Minister for Social Protection, Deputy Burton, to the House to answer 
questions on behalf of her Secretary General on this correspondence today�  It is a matter of the 
utmost public interest�

29/01/2015K00400Senator  Ivana Bacik: I ask the Leader for a debate on the Action Plan for Jobs 2015�  I 
welcome today’s publication of the action plan, which Chambers Ireland has welcomed�  It has 
been widely welcomed and it is undisputed that the plan is working�  Since the first launch of 
An Action Plan for Jobs at the initiation of the Government’s programme, approximately 1,000 
actions have been implemented across Government Departments to support job creation�  The 
figures speak for themselves�  Since then, an extra 80,000 people are at work and unemploy-
ment has fallen from 15% to 10�6%�  Although unemployment is still too high, the trend is 
very welcome and everyone will join in welcoming it�  Although when the action plan for jobs 
was initially launched in February 2012, people thought the target of having an extra 100,000 
people at work by 2016 was overly ambitious, it appears we will meet the target early, during 
2015�  Now, it appears that we will be meeting that target early, during 2015�  The action plan 
is speaking for itself�

I also welcome some of the specific measures in the announcement today, in particular the 
regional enterprise strategy to ensure each region will have a target of job creation measures�  I 
know many colleagues have raised concerns that job creation is stronger in Dublin and urban 
centres than outside cities�  It is important to note that there will be a specific stress on regional 
development�  Regional enterprise strategies will include competitive funding initiatives of up 
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to €25 million and that is most welcome�  I call on the Leader for a debate on the matter�  I know 
we have had regular debates on jobs and on the action plan but we could well continue in that 
vein now that we have the new Action Plan for Jobs 2015�

I support the comments made by Senator Norris yesterday on the controversy over Coláiste 
Eoin in Stillorgan in Dublin�  It was reported this week that the school had cancelled or perhaps 
postponed a workshop on homophobic bullying to be hosted by the voluntary organisation 
ShoutOut which had conducted workshops in the school previously�  The group was told, it 
seems, without any notice, that the workshop could not go ahead on the basis that the board 
had decided both sides of the argument should be represented�  As Senator Norris rightly said, 
this is a case of someone’s interpretation of the McKenna judgment gone mad�  Clearly, there is 
absolutely no issue about balance when we are talking about seeking to prevent and stamp out 
homophobic bullying in schools�

We all know the extreme misery caused by homophobic bullying�  The initiatives taken by 
the former Minister, Deputy Ruairí Quinn, initially and others in schools throughout the country 
to prevent homophobic bullying must be supported�  Any suggestion that they could be objected 
to in some way is of great concern and I support Senator Norris in this regard�  I realise we have 
had a debate before on the national plan on preventing and curbing homophobic bullying and I 
call on the Leader for further debate to address this serious issue in our schools�

29/01/2015L00200Senator  David Norris: In recent days I have received inquiries from sections of the media 
about whether I would join an Independent political party or whatever it was�  They quoted 
a statement from Deputy Patrick O’Donovan of Fine Gael suggesting that there are 813,000 
reasons people will not join this grouping, namely because they would have to sacrifice their 
Independent leaders’ allowance�

Many Members of this House, to my certain knowledge, have taken a reduction in their 
income to serve the people�  Yesterday, we were looking at the universities�  It was perfectly 
obvious that middle-range academics and administrators get considerably more than Members 
of this House�  I wish to point out to Deputy O’Donovan that these expenses are now fully 
vouched and passed by the Oireachtas�  They are for political purposes and not for personal 
spending�

The reason I have not joined a political party is that I always campaigned and spoken as an 
Independent�  I have always cherished my independence and I retain my independence�  I have 
no intention at any stage ever of joining a political party�  I have to be honest and say I have not 
been asked, so it is, to a certain extent, an academic question�  That is the reason: I have not been 
asked and my natural instinct is-----

29/01/2015L00300Senator  Paul Coghlan: Why would Senator Norris dilute his own brand?

29/01/2015L00400Senator  Diarmuid Wilson: We are open to it�

29/01/2015L00500Senator  David Norris: The Fianna Fáil Whip has said he wants a word with me later�

29/01/2015L00600Senator  Ivana Bacik: Senator Wilson is making the request�

29/01/2015L00700An Cathaoirleach: Senator, have you a question for the Leader?

29/01/2015L00800Senator  David Norris: I think we should be realistic�  We get a comparatively modest 
income in this House and any expenses are vouched�  I think the public should be satisfied with 
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this�  I think we should come to an end of this period of sackcloth and ashes for politicians�  We 
work hard and we take a reduction in income to serve the people�  I am puzzled by the attitude 
in some political quarters of flaying ourselves as politicians�

29/01/2015L00900Senator  Michael Mullins: I join Senator Bacik in welcoming the Action Plan for Jobs, 
published this morning�  The initial Action Plan for Jobs launched in 2011 was the foundation 
on which our economic recovery has been built�  In the past four years we have seen over 80,000 
more people at work and a considerable drop in the unemployment rate from 15�1% to 10�6%�

The Action Plan for Jobs 2015 is rather ambitious in that it aims to create an environment 
that will generate 40,000 more jobs this year�  There are several laudable features in the plan 
for this year, in particular the emphasis on the regions and the regional enterprise strategy to be 
rolled out throughout the country�  I support the call for a debate with the Minister on aspects of 
the Action Plan for Jobs and particularly the regional enterprise strategy�

Certain regions in the country have suffered badly in recent years through unemployment, 
including the part of the country I come from, the town of Ballinasloe, which has lost more than 
1,000 industrial jobs in the past decade�  I hope this particular region will be targeted as part of 
the regional enterprise strategy and that the €25 million funding initiative will encourage stake-
holders in each region to co-operate to develop projects to support enterprise and job creation�

Another thing I like is the emphasis on start-ups, in particular the concept of a start-up gath-
ering to be held in 2015�  We know what The Gathering did for tourism�  I hope a gathering-type 
initiative will bring together all potential entrepreneurs as well as successful and well-estab-
lished entrepreneurs to help to generate many new ideas and initiatives�  Generally speaking, 
the emphasis on leveraging all the talent in the country and the national talent skills drive to 
target a 60% increase in information and communications technology graduates by 2018 is 
laudable and worthy of support�

The Action Plan for Jobs has an emphasis on the domestic economy and an increased focus 
on job creation in the domestic economy in every town and village, including measures to sup-
port retail and construction, which, as we know, has great potential given the housing shortage�  
We are probably all aware of tradesmen and craftsmen who are considering a move back to 
Ireland to take up the new positions that will become available as a result of an improvement in 
the construction sector and to meet the considerable housing demand�

29/01/2015L01000Senator  Mary M. White: The Survey on Income and Living Conditions in Ireland is a 
household survey covering a broad range of issues in respect of income and living conditions 
produced by the Central Statistics Office�  One of the key findings of the latest survey, published 
last week, was that enforced deprivation was experienced by 30�5% of the population in 2013, 
up from 26�9% in 2012�  Enforced deprivation is defined as a scenario where people are unable 
to afford at least two basics, such as keeping one’s home adequately warm, new clothes or re-
placing worn out furniture�  The advent of deprivation experienced by 30�5% of the population 
is a significant change in the latest CSO survey on income and living conditions�

In the survey, an analysis of socio-demographic characteristics showed that those living in 
households with one adult and one or more children have the highest deprivation rate at 62�2%�  
I am speaking on behalf of Louise Bayliss of SPARK, Single Parents Acting for the Rights of 
Kids�  Single parents are already the most economically vulnerable group in our society�  The 
changes to Government policy to be introduced by the Minister for Social Protection, Deputy 
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Burton, in July will make matters even worse�  Any lone parent who has a child over the age 
of seven years will no longer be categorised as a lone parent�  Such persons will be moved to 
the family income supplement or jobseeker’s allowance, as the case may be�  Lone parents who 
are full-time carers will lose €86 per week in July if the youngest child reaches seven years of 
age�  I asked the Leader to invite the Minister to the House to discuss the latest CSO survey on 
income and living conditions�  It is one of the most serious issues in the country at the moment�  

The bureaucracy is so tight here in the Oireachtas that I did not get any time to speak on the 
situation at Aer Lingus yesterday�  With the Cathaoirleach’s grace, I would like to say that I am 
totally opposed to the Government selling our 25% share in Aer Lingus�

29/01/2015M00200Senator  John Gilroy: As public representatives, we have a responsibility to explain the 
positions we take on different policy issues, particularly ones that are controversial or could 
do with further explanation in the public domain�  There is a great opportunity open to us with 
regard to the facility that social media offers�  It offers a huge number of positives for public 
representatives but I am afraid it also offers one or two negatives�  I ask the Leader to facilitate 
a debate in the House on the influence of social media on political discourse�  It would be an 
interesting debate and we would glean different insights into the benefits and drawbacks of such 
engagement�

29/01/2015M00300Senator  Sean D. Barrett: I welcome the fact that the Oireachtas Joint Committee on 
Transport and Communications is to have hearings on the sale of Aer Lingus to British Airways�  
I commend the Chairman, Deputy John O’Mahony�  The examination of the sale announced in 
the House yesterday by the Minister for Transport, Tourism and Sport involves a review body 
involving NewERA, two investment banks and one of the big four solicitor firms�  What on 
earth does this group know about aviation?  Happily, the Minister has a distinguished record 
in this field of study�  The review body is tilted all the wrong way and it will require the skills 
of the joint committee, this House and the Minister to outweigh the imbalance in the review 
body�  The review body will try to sell it - that is what NewERA does - and will not look at the 
consequences�

I welcome the intervention of the Secretary of State for Northern Ireland today pointing out 
the importance of Aer Lingus to Belfast�  As I pointed out yesterday, Manchester, Birmingham, 
Glasgow, Edinburgh and Belfast have been neglected�  We are told that British Airways will 
not continue that policy of neglecting regions when it takes over Aer Lingus�  Heathrow is still 
growing and is growing faster than any of the big airports in the London area�  I see this as a 
threat to the north Atlantic routes where we have 2�4 million passengers�  Scotland, which has a 
larger population, has about 400,000 passengers�  That is the British Airways record�  We want 
to be very careful before we get involved with that particular group at the behest of bankers�  
Speaking about timing, one of the banks outsourced jobs to Texas today, so having it adjudicate 
on where the Aer Lingus jobs will be outsourced is a dangerous strategy�

I also welcome the statement by the Governor of the Bank of England, Mark Carney, a 
distinguished Irish-Canadian who gave an address at the Department of Foreign Affairs last 
night�  Mr� Carney was previously Governor of the Bank of Canada�  He was honouring the 
distinguished Irish-Canadian Jim Flaherty, a former Canadian finance Minister�  Mr� Carney’s 
message to Germany in particular was that federalism involves duties, responsibilities and ob-
ligations on the rich countries who should stop lecturing places like Greece, Portugal and oc-
casionally Ireland�
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29/01/2015M00400Senator  Colm Burke: Senator Norris raised an interesting question relating to the costs of 
the Oireachtas�  It is important that we set out clearly that if we abolished the Seanad and the 
Dáil in the morning, there would be a saving of €100 million, which in real terms is about two 
days of social welfare�  At the moment, we are paying around €400 million a week in social 
welfare payments�  It is important that we put the service that Oireachtas Members provide and 
the work they do into perspective�  It is easy to be critical but we are very slow to take credit 
where work is done and a lot of good work is done by all Members of the Oireachtas - of all 
parties and none�

I will address the recent decision by the Irish Medical Organisation to accept the package 
put forward regarding the recruitment of medical consultants�  It is a very important decision, 
which I welcome, to accept the package available for new consultants joining the health service�  
It is important that the HSE immediately prioritises the recruitment of consultants�  There are 
over 200 vacancies in a range of areas in all our hospitals�  It is important that every effort is 
made to get the best people back into our system and to make sure we can provide the service 
the people in this country require�  It is not something that can be addressed overnight because 
even if a job is offered to someone today, it might be 12 months before it is taken up�  We also 
need to start planning for those who are going to retire from the service over the next 12 months�  
When I put a question to the HSE at a meeting of the Oireachtas Joint Committee on Health and 
Children in October, it told me it could not give me the details of all the vacancies across the 
country�  This is unacceptable�  As I pointed out to representatives from the HSE, if they gave 
me the name of a porter in all 40 hospitals and I telephoned each of them, I am sure they would 
be able to give me the information�  I found it a little-----

29/01/2015M00500An Cathaoirleach: The Senator is over time�

29/01/2015M00600Senator  Colm Burke: It was a matter of concern that the HSE did not have an overall pic-
ture of where the vacancies existed�  It is important for this issue to be prioritised and that we 
recruit the good people who are there to provide the service we require�

29/01/2015M00700Senator  Gerard P. Craughwell: I second Senator MacSharry’s amendment to the Order 
of Business�  I was very disturbed last night to find that the Irish Water debacle is about to come 
back and haunt us again�  Last week, there was an announcement from the European Commis-
sion that it had some doubts as to whether EUROSTAT would accept the figures put forward 
by Government regarding Irish Water�  I learned late last night that the Secretary General at 
the Department of Social Protection has written to the Secretary General of the Department of 
Public Expenditure and Reform setting out concerns relating to resources to administer the only 
grant in the country people can get without having to do anything to get it�  A person does not 
have to prove anything to get it�  The Secretary General’s final words were that it is “critical that 
we advance this project quickly”�  Clearly, the Secretary General felt that her Department could 
not administer this grant�  A statement was released by the Department this morning saying it 
might be able to do so�  We need an answer to this, therefore, I second Senator MacSharry’s 
amendment to the Order of Business�  I regret having to do so�

29/01/2015M00800Senator  Terry Brennan: In respect of the CSO figures released yesterday, I welcome the 
news that overseas travel increased by 8�9% last year�  There were 618,500 more visitors last 
year compared to 2013, which was the year of The Gathering and a phenomenal year for tour-
ism that we did not think would be surpassed�  There were 7�6 million visitors to Ireland last 
year, which was a wonderful year for Irish tourism�  This is a significant increase following the 
very successful year of The Gathering�  The figures issued yesterday confirm that 2014 was the 
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best year ever in terms of the numbers of visitors from North America and mainland Europe�  
No doubt, overseas tourism is playing a major role in our economic recovery with overall em-
ployment in tourism estimated to be in the region of 200,000�  The aim of this Government is 
to increase revenue from tourism to €5 billion per annum and to increase the number of people 
employed to 250,000�  No doubt the reduction in the airport tax to 0% and the retention of the 
VAT on tourism-related services at 9% were major factors in the increased number of visitors 
to our country last year�

29/01/2015N00200Senator  Denis O’Donovan: I rise to ask the Leader for a debate as soon as possible on the 
future of Cork Airport�

29/01/2015N00300Senator  John Gilroy: Hear, hear�

29/01/2015N00400Senator  Denis O’Donovan: I am deeply concerned about the deterioration of Cork Airport 
over the past number of years�  During the previous Seanad from 2007 to 2011 the former Sena-
tor, Jerry Buttimer, who is now a Deputy, raised this issue on, at least, a monthly basis�  The 
airport has deteriorated rapidly since then�  When travelling to Dublin in 2007, 2008 and 2009 
I had the option of flying to Dublin Airport with Aer Aran, Aer Lingus or Ryanair�  Currently, 
there are no flights operating out of Cork to the capital city�  The number of routes from Cork 
to Europe have substantially declined and businessmen in Cork, including from the Chamber of 
Commerce, are deeply concerned about the future of the airport�

I was not in the House yesterday for the debate on the sale of Aer Lingus to IAG�  However, 
the Heathrow slots are of critical importance to the commercial life of Cork city�  Often much 
of the debate on particular issues revolves around the Pale but Cork city and town are also of 
critical importance�  Currently a person wishing to fly from America to Ireland can fly direct 
from Los Angeles and San Francisco to Dublin�  However, if that person wishes to continue on 
to Cork, west Cork or Kerry there are no connecting flights, leaving him or her having to dis-
embark in Dublin and find alternative means of getting to the south of Ireland�  This is a serious 
issue, one that has been forgotten about in the overall debate�  While I accept it will not be pos-
sible to have a debate today on the future of Cork Airport, including the attitude of Aer Lingus 
and Ryanair towards it, I would like the Leader to arrange for such a debate within the next four 
or five weeks�  Despite the fact that some €130 million was spent on the wonderful terminal at 
Cork Airport it is now like a ghost estate in that there is hardly anybody in it�  That is the reality�

29/01/2015N00500Senator  Mary M. White: Hear hear�

29/01/2015N00600Senator  Cáit Keane: Like Senator Mullins I congratulate the Government on the Action 
Plan for Jobs 2015 which was launched today�  I hope it will be as successful as others hereto-
fore and that we will be moving towards full employment by 2020�

On the water issue and the controversy about which some Senators spoke earlier, I heard the 
Tánaiste say resourcing issues in terms of Irish Water are a routine feature of Government work, 
particularly in her Department which will provide €85 million in payments per year in that 
regard and also that that Department anticipates no issues arising in the context of processing 
the water conservation grant�  We hear much about the cost of Irish Water�  It is important any 
savings made by it are also put on the record�  It was estimated that the Ringsend plant would 
cost €350 million�  Irish Water has reduced this amount to €180 million, resulting in a saving 
€170 million on only one project�  This means the set up costs of Irish Water are balancing out 
in terms of savings been made�  



29 January 2015

391

29/01/2015N00700Senator  Marc MacSharry: Some €700 million has been wasted�

29/01/2015N00800Senator  Cáit Keane: The amalgamation of 34 local authorities into one agency will result 
in a saving of €1�1 billion over seven years�

29/01/2015N00900Senator  Jim Walsh: What about the cost of all the other quangos?

29/01/2015N01000Senator  Cáit Keane: Does Senator MacSharry wish me to go on?

29/01/2015N01100Senator  Marc MacSharry: Not particularly�

29/01/2015N01200An Cathaoirleach: Does Senator Keane have a question for the Leader?

29/01/2015N01300Senator  Cáit Keane: I do but it is on a different subject�  I always like to put the record 
straight�

29/01/2015N01400An Cathaoirleach: Does the Senator have a question for the Leader?

29/01/2015N01500Senator  Cáit Keane: I do�  An important conference on women and economic inequality, 
organised by the National Women’s Council of Ireland, the Irish Human Rights and Equality 
Commission and Oxfam, is being held today�  Following that conference, I would welcome a 
debate in this House on that subject and, in particular, the inclusion of child care workers, who 
are in the main women, in the context of the low pay commission which is being administered 
by the Minister of State, Deputy Nash�  I ask that the Leader arrange a debate on the issue of 
women and economic inequality, with particular reference to the inclusion within the remit of 
the low pay commission of child care workers to ensure their rights are looked after�

29/01/2015N01600An Cathaoirleach: The Senator is way over time�

29/01/2015N01700Senator  Cáit Keane: We are all aware that the cost of child care is equivalent to having a 
second mortgage�  For this reason, I want child care issues included�

29/01/2015N01800Senator  Feargal Quinn: I would welcome a debate on the regional enterprise strategy�  
There is little doubt that the launch today of the action plan for jobs is a matter we should be de-
bating here�  Much work has been done on this issue by the Joint Committee on Jobs, Enterprise 
and Innovation, the conclusions of which are now coming to fruition in the context of some of 
the good results coming through�  It continues to be the case that many believe the Government 
can solve all of these problems�  However, these problems will be solved not by Government 
but ensuring that Government removes the shackles and hindrances to enterprise to create jobs�

One of the areas in retail that has been doing well is the pharmacy sector�  At a meeting yes-
terday of the Joint Committee on Jobs, Enterprise and Innovation delegates from the pharmacy 
sector made a strong case for people with minor ailments not being obliged to visit their general 
practitioner in the first instance�  In their view approximately 40% of all visits to GPs could 
be avoided if the first point of call for people with minor ailments was the pharmacy�  Practi-
cally all pharmacies now have private consultation rooms�  It appears to me that what the retail 
pharmacies are doing could solve many minor problems for people and result in a reduction 
in hospital and GP waiting lists�  It is important that people not expect the Government to do 
everything but do something themselves to help�

29/01/2015N01900Senator  Martin Conway: It has come to my attention during the past couple of days that 
8% of public servants are in receipt of the family income supplement, FIS, which is a worrying 



Seanad Éireann

392

statistic�  This would suggest that a section of middle Ireland is caught between a rock and a 
hard place and under severe financial pressure�  Government has promised a spring statement 
in the coming months regarding the economy and equality and ensuring the green shoots we 
are seeing benefit all sectors of society�  I believe this spring statement should focus on middle 
Ireland, namely, the people who work hard and have suffered enormously in terms of the finan-
cial challenges we have faced in recent years�  It is important something is done to assist this 
group of people in exiting from the poverty trap in which they find themselves�  Some 20 or 
30 years ago one would never have believed that 8% of public servants in this country would 
require financial support from the State�  That this is the case is illustrative of the collapse that 
has taken place�

I ask that in due course the Leader provide for a debate on creative ways of assisting middle 
Ireland and people who are struggling, particularly working couples who are paying for every-
thing and get very little�  This will be a significant challenge but none the less one that we have 
to face up to over the next couple of years�

29/01/2015N02000Senator  Jim Walsh: Last week, I made reference to the pending Central Bank changes in 
relation to mortgages�  Since then, these changes have been announced�  While I can understand 
and, to some extent, welcome these changes, they will be an impediment to many people in ac-
cessing and affording a home�  I ask the Leader to arrange for an early and open ended debate 
on public and private housing, during which we could endeavour to come up with ideas that 
could be inputted into a policy formulation that might assist in the current crisis�  Affordability 
of housing should be a priority for Government�  I am not sure the somewhat crude mechanism 
of the Central Bank is the way to do it�  I remember arguing strenuously in 2001, at a time 
when people were having difficulty in purchasing their own houses, that we should revert to a 
system that had been in place in the 1980s and perhaps the 1970s�  Under that system, one had 
to obtain a certificate of reasonable value from the Department when disposing of a house�  A 
sophisticated regionally based system could be effective in controlling house prices and relate 
the lending rate to the certificate of reasonable value as opposed to the market value�

I am appalled that not just the Government but also its precedessor stopped building local 
authority houses�  That was a major mistake and is now being seen as such�  We started to lease 
houses over 20 years and did all sorts of ingenious things which really only served to kick the 
can down the road�  We now have a situation in my own county where people in Wexford town 
have been waiting for ten years on the waiting list before they have a prospect of being able to 
access a local authority house�  Unless there is capital expenditure on a significant local author-
ity building programme, this crisis will not be resolved�  If we look back, we will see that in the 
1930s, when Éamon de Valera first came to power and in the middle of an economic war, many 
of the local authority houses in which many Members were probably reared were built�  There 
is no reason we could not give a fillip to the construction industry in our various areas�  There 
is huge construction unemployment in Wexford�  We could also make provision in order that at 
least one arm of housing policy was being directed and pursued�

29/01/2015O00200Senator  John Crown: I am sorry if I sound like a broken record, but we will need to have 
a fresh debate on the issue of hospital waiting lists in the aftermath of data and an international 
comparison being published, both of which emerged during the week�  As the Minister for 
Health, Deputy Leo Varadkar, has correctly and honestly acknowledged, the HSE figures show 
an unacceptably long waiting list�  Clearly, initiative after initiative has failed�  This is the long-
running wound in the health care system�  In every one of the 22 years I have worked in Ireland 
since coming back in 1993 it has been the ongoing disaster�  There is no sign of it getting better; 
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it is just getting worse�

One might say this is a problem which reflects the increasing success of medicine, its in-
creasing cost and complexity and increasing demand on services, but we have comparative 
figures which show that other countries are doing it much better�  As the House will know, I 
have brought to the attention of colleagues in this and other fora my concerns about some of the 
metrics being used to collect waiting list statistics�  I will not use any pejorative or presumptive 
term, but I have referred to the possibility that there may have been practices in recording these 
metrics within the HSE which tended to minimise the length of the wait by not starting waiting 
lists until correspondence had been received, etc�, and of having the dual waiting list phenom-
enon, whereby people waiting to see a doctor are put on a second waiting list for the procedure, 
surgery or test that the doctor orders without really counting the totality of a waiting list�

We now know that the problem is bad�  Data from the European Health Consumer Index 
published in the past few days show that not only are we doing very badly and slipping, but 
we are now lower than Estonia and Slovenia�  It is an old song which I have been singing for 
a while�  It is telling that the people who compiled the data for the European Health Consumer 
Index said they were no longer using government figures�  I refer to “government” in the broad 
public service sense, rather than to to the Government�  They no longer use the officially pro-
vided figures because they consider they are not credible�  They are now using figures which 
they take from alternative sources, including patient groups�

We have a real problem�  We know that the waiting lists are bad and have a suspicion that 
they may even be worse than is thought from the official figures�  They are getting worse in 
comparison to those in other countries and there is now at least some international scrutiny of 
the methodology we use for collecting figures which suggests the position may be a good deal 
worse than we know�  I have a certain sympathy for the Minister and the officials on the crisis 
that emerged in emergency departments�  While that will happen from time to time, the problem 
is that the outlet valve on the other side of emergency departments of beds for patient admis-
sions is so deficient that problems are being caused for elective waiting lists�  The beds now 
being freed up to deal with the high profile emergency room overcrowding issue are one that 
could otherwise have been used to get people off waiting lists�  Four years into the term of the 
Government that promised as one its core principles the reform of the health service, it needs 
to be done�

I mention in passing the sad death of a very important person in Irish medicine, Professor 
Sean Blake, who was originally from Dunbeg, County Clare�  He was educated at St� Flannan’s 
College and UCD, had a glittering research career in London and returned to be one of the 
founding generation of cardiologists at the Mater Hospital in Dublin�  He became an interna-
tional authority on the question of pregnancies complicated by heart disease�  There are many 
hundreds of young Irish adults who partly owe their lives to the fact that their mothers who had 
heart disease when they were pregnant were taken by him through their illnesses�  I record our 
gratitude as a nation for the work he did�

29/01/2015O00300Senator  Rónán Mullen: I support the ringing call by Senator Jim Walsh for a debate on 
issues related to housing�  The housing crisis in many cities and the apparent inability of local 
authorities to deal with it are very troubling and something that deserve our immediate atten-
tion�  As a result of rising rents in the residential sector, a family that does not have an income 
earner is not able to keep up with rising rents�  A family depending on social welfare payments 
cannot rent a two-bedroom house or an apartment going for €900 or €1,000 per month�  It is 
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disturbing to have to deal with families who report their problems�  They feel frustrated where 
in some cases they are given the runaround from one authority to another�

I was contacted by the mother of a young family in Galway city where the owners of the 
small house she had been renting for years wanted to sell it�  Her family has been on the county 
list for seven years and were given a timeframe of ten years to wait for a house�  They have 
children sitting State examinations this year and risk being homeless at this very difficult time 
or being placed in unsuitable emergency accommodation�  Reading through what this lady 
sent me, one can feel her frustration�  She talked about being approached by the landlord who 
wanted to sell the house in order to give her a period of time to vacate�  It was thanks to Thresh-
old that she learned the notice to quit she had been given was invalid�  She is confronted by 
an ultimatum to leave without any comfort from the local authority that she will have suitable 
accommodation for her family�

This story is not unique�  The housing lists in many local authority areas are hopelessly long 
and the problem is compounded by rising rents�  Some of the poorest families are being caught 
in a trap and we need urgent solutions�  Either the Government raises the rent allowance cap or 
brings more houses into the local authority system�  Senator Jim Walsh has raised the point and 
I support hm fully in the issues he has raised�  We must debate the matter urgently�

29/01/2015O00400Senator  Paschal Mooney: I support the call of my colleague, Senator Marc MacSharry, 
for the Minister for Social Protection, Deputy Joan Burton, to come before the House to account 
for the correspondence to which he referred�  As our party’s social protection spokesperson, I 
have raised the issue on several occasions without success�  I was not able to get even the most 
minimal response on how much it would cost to administer the €100 conservation grant�  It 
was obvious that there was something going on within the Department that we were not being 
made aware of�  It reminded me of the former Irish football manager Giovanni Trapattoni who 
referred, using some strangled language after a match, to the cat being in the bag�  The cat is 
out of the bag on this issue and it shows the half-baked nature of the initiatives forced on the 
Government in the latter part of last year as a result of universal public protest�

In the light of further job losses in Monaghan with the imminent closure of the Bose plant 
which will have a devastating impact beyond the county’s borders, the issue of job losses at the 
former MBNA plant has not gone away�  It seems to me that the Government thinks the matter 
has gone away�

Some 160 jobs were lost immediately before Christmas which has had, and continues to 
have, a devastating effect on the local community and far beyond the confines of Carrick-on-
Shannon�  The MBNA plant was a major job creation facility that employed more than 1,100 
people at its peak who came from several counties of the north west and the midlands�  In recent 
weeks I keep asking myself how those families feel�  They must feel let down by this Govern-
ment that over the past number of months has continued to spin the notion that there are more 
and more jobs�  These people have lost their jobs but, due to their location in County Leitrim, 
there is no realistic prospect that the jobs will be replaced�  It is particularly sad that these were 
not ordinary jobs�  They were jobs of a particular expertise in the financial sector�  Over the past 
number of years the Government has focused a great deal on providing jobs in the financial sec-
tor in the larger cities�  In Carrick-on-Shannon there is a dedicated and committed workforce 
which has a great deal of expertise�  The longer this issue goes on, without any possibility of 
replacement jobs, the greater chance such expertise will be lost to the four winds�  
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 Perhaps the Leader will indicate when the Minister for Jobs, Enterprise and Innovation will 
come before the House for a debate�  It would afford us an opportunity to question him on his 
jobs strategy�  Statistics indicate that more jobs have been created outside of the Dublin region 
than in Dublin itself but, at the same time, parts of the country, such as my own and that of the 
Leader’s region in the south east, that has not benefited from the upturn that we have been told 
is happening in the economy�  The people who lost their jobs in Carrick-on-Shannon have not 
experienced an upturn�  They are faced with more financial challenges, bills, debts and figuring 
out where to find the next few bob in order to put food on the table�  

29/01/2015P00200Senator  Marc MacSharry: Hear, hear�

29/01/2015P00300Senator  Maurice Cummins: Senators MacSharry, Craughwell, Mooney and others in-
quired about the water conservation grant�  The grant is a good news story and the initiative has 
been welcomed by many people�  The Minister is on record as saying there will be no delay 
whatsoever in paying the water conservation grant�  The Department of Social Protection has 
issued a statement today that it is still assessing the resource requirements in respect of the new 
initiatives for the payment system�

29/01/2015P00400Senator  Marc MacSharry: It does not know�

29/01/2015P00500Senator  Maurice Cummins: Work is ongoing�

29/01/2015P00600Senator  Marc MacSharry: The Government is hiding information and that is a fact�

29/01/2015P00700Senator  Maurice Cummins: I had the decency to listen to the Senator�

29/01/2015P00800Senator  Marc MacSharry: The Leader provoked me and I had to set the record straight�

29/01/2015P00900Senator  Maurice Cummins: I ask the Senator to listen me�  If he does not want to listen 
to the facts then there is no point in him being here�

29/01/2015P01000Senator  Marc MacSharry: I want the Tánaiste and Minister for Social Protection to come 
in here and answer to the people�

29/01/2015P01100An Cathaoirleach: The Leader please, without interruption�

29/01/2015P01200Senator  Maurice Cummins: Dealing with the resource requirement issues is a routine fea-
ture of the Government’s work�  The Department processes approximately 85 million payments 
a year and it anticipates no issues in processing the water conservation grant�

29/01/2015P01300Senator  Marc MacSharry: What would the Secretary General of the Department say?

29/01/2015P01400Senator  Maurice Cummins: I have outlined the situation and the statement from the De-
partment, as it stands�

29/01/2015P01500Senator  Marc MacSharry: The Secretary General-----

29/01/2015P01600Senator  Maurice Cummins: Senator Bacik and many other Members mentioned the Ac-
tion Plan for Jobs and the regional enterprise strategy�  It would be fitting to invite the Minister 
for Jobs, Enterprise and Innovation to the House�  The jobs front is another good news situation, 
where the Government is concerned�

29/01/2015P01700Senator  Mary M. White: We should talk about job losses�
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29/01/2015P01800Senator  Maurice Cummins: I realise what Senator Mooney mentioned�  Prior to this 
Government taking office the IDA ensured that 20% of jobs were provided in the regions and 
the figure has risen to 36%�

29/01/2015P01900Senator  Marc MacSharry: That is not the case in Leitrim, Sligo, west Cavan and Done-
gal�  That might be the case in Waterford and some such places where the senior figures of Fine 
Gael and the Labour Party hail from�  That is not the situation in constituencies like Senator 
Mooney’s and mine�

29/01/2015P02000An Cathaoirleach: The Leader please, without interruption�  Senator MacSharry has had 
his say�  The Leader is trying to respond to the questions raised on the Order of Business�

29/01/2015P02100Senator  Marc MacSharry: The Leader has distorted the facts�

29/01/2015P02200Senator  Paul Coghlan: He has not concluded his comments�

29/01/2015P02300An Cathaoirleach: Has the Leader concluded his comments?

29/01/2015P02400Senator  Paul Coghlan: The Opposition is overdoing the dramatics again�

29/01/2015P02500Senator  Maurice Cummins: The Leader has not concluded but he will conclude soon, if 
I am allowed to do so�

I have quoted that 36% of jobs are now located in the regions, in comparison with 20% in 
the past�  As we know, the employment rate was 15�5% when we took office but it has been 
reduced to just over 10% now�  A lot more needs to be done and is why we have the Action Plan 
for Jobs and a regional strategy�  We will not rest on our laurels�  We have and will, by the end 
of this year, have provided in excess of 100,000 net jobs�  I can assure Senators that the figure 
will be improved upon as the year goes on�  

Senator Bacik made a point in response to Senator Norris’s comment on the McKenna 
judgment�  I also note her point about the prevention of homophobic bullying which was raised 
yesterday�

Senator Norris raised an issue of salaries and expenses for Members of the Oireachtas�  The 
records are on the public record and are available for everyone to see so there is no need for 
Members to comment�  Therefore, I do not think there is a need for further comment on the 
matter�    

Senator Mullins mentioned the Action Plan for Jobs�  As I said, I will get the Minister for 
Social Protection in here, in early course, to debate the matter�  

Senator White raised the same question she raised yesterday on the CSO Survey for Income 
and Living Conditions�  I shall endeavour to have the Minister in here to discuss the matter, as 
I mentioned yesterday�  

29/01/2015P02600Senator  Mary M. White: I thank the Leader�

29/01/2015P02700Senator Maurice Cummins: Senator Gilroy sought a debate on the influence of social 
media on the political system�  I will consider arranging such a debate�

Senator Barrett asked a question about the review body to deal with Aer Lingus�  The Minis-
ter for Transport, Tourism and Sport is keen to hear the views and input of the Oireachtas Joint 
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Committee on Transport and Communications�  I can assure Senators that he is willing to listen 
to all sections involved before making a decision on the issue� 

Like Senator Barrett, I note Mr� Mark Carney’s observation that richer countries should 
support countries that are in difficulties�  He also stated that Ireland cannot be compared with 
Greece in anyway in terms of difficulties�  

29/01/2015P02800Senator  David Norris: The EU should look after both countries�

29/01/2015P02900Senator  Maurice Cummins: Senator Brennan mentioned the significant improvement in 
tourism figures�  The sector is vital for economic recovery�  A 9% VAT rate was a major help 
and the elimination of the travel tax was also a key indicator for increasing tourism numbers�

Senator O’Donovan sought a debate on the future of Cork Airport�  I can assure him that 
his comments were echoed by many Fine Gael representatives who attended a meeting of the 
Fine Gael party last night�  I am sure the same applies to the Labour Party�  The Minister for 
Transport, Tourism and Sport is well aware of the situation�  I will try to arrange another debate 
with him on the aviation sector�

Senator Keane mentioned the cost savings to be made by Irish Water�  As she pointed out, 
there will be significant savings made at the Ringsend plant and from amalgamating 34 local 
authorities into one agency to provide water services�  

Senator Keane sought a debate on women and economic inequality�  I shall try to arrange 
such a debate with the relevant Minister�

Senator Quinn sought a debate on regional enterprise strategy and cutting red tape�  He 
pointed out the input made by Oireachtas joint committees�  I think people forget that commit-

tees help, assist and contribute to legislation and the work done by Ministers�  Many 
Members in both Houses do a great deal of work on joint committees which goes 
unnoticed by people outside of these walls�  The Oireachtas Joint Committee on 

Jobs, Enterprise and Innovation does a tremendous amount of good work�  I also note his com-
ments on the work of pharmacies�  

  Senator Conway referred to the fact that 8% of public servants are receiving family income 
supplement�  I know this is the case as it was highlighted here previously�  In the Defence Forces 
in particular, many members are on family income supplement�  I hope the low pay commission 
will deal with this issue�

  Senators Walsh and Mullen called for a debate on housing�  There is no doubt that during 
the boom years, while we had plenty of private housing provided, the building of local authority 
houses just stopped�  That is what happened in the boom�  

29/01/2015Q00200Senator  Marc MacSharry: Fine Gael is running out of road on the old 2011 election cam-
paign�  There is a new one nearly started�

29/01/2015Q00300Senator  Maurice Cummins: That is what happened�  The Senator can moan again but he 
cannot beat facts�

29/01/2015Q00400Senator  Marc MacSharry: I am not moaning, I am only speaking the facts�

29/01/2015Q00500An Cathaoirleach: The Leader, without interruption�

1 o’clock
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29/01/2015Q00600Senator  Jim Walsh: People are suffering out here�  To be fair, that needs to be addressed 
rather than making a political show out of it�

29/01/2015Q00700An Cathaoirleach: Allow the Leader to continue without interruption�

29/01/2015Q00800Senator  Maurice Cummins: I am only pointing out that the reason there is insufficient 
local authority housing is that we stopped building local authority houses�

29/01/2015Q00900Senator  Jim Walsh: The Government slashed capital expenditure in the last four years�

29/01/2015Q01000Senator  Marc MacSharry: When is the next re-announcement of the jobs strategy?

29/01/2015Q01100Senator  Maurice Cummins: The primary issue currently facing the housing market is a 
lack of supply�  There is no question about that, particularly in Dublin and in some other urban 
areas�  Increasing public and private housing supply is a critical issue and the Government’s 
construction strategy 2020 is the blueprint to address this�  I am sure the Minister will be quite 
willing to come in very soon to discuss that strategy, which has been welcomed by the construc-
tion industry and everybody involved in housing and indeed by local authorities and people on 
housing lists as well�

29/01/2015Q01200Senator  Jim Walsh: That response is poor consolation for those who have been waiting 
ten years on a local authority-----

29/01/2015Q01300An Cathaoirleach: The Leader, without interruption�

29/01/2015Q01400Senator  Maurice Cummins: Is the Senator going to continue-----

29/01/2015Q01500Senator  Jim Walsh: I put my point reasonably�

(Interruptions).

29/01/2015Q01800Senator  Maurice Cummins: On the issue of hospital waiting lists, which was raised by 
Senator Crown, I note his points on the EU health consumer index�  Now that the ongoing pay 
situation has been accepted by the IMO, I am sure that the employment of an extra 200 consul-
tants----

29/01/2015Q01900Senator  Marc MacSharry: The Senator is in dreamland�  We are exporting Irish kidneys 
because we cannot get transplants in this country�

29/01/2015Q02000Senator  Maurice Cummins: The 200 extra consultants should help make significant prog-
ress-----

(Interruptions).

29/01/2015Q02200An Cathaoirleach: I will have no choice but to put the question unless the Leader is al-
lowed to respond�

29/01/2015Q02300Senator  Marc MacSharry: Do, put the question, sure we are getting no answers�

29/01/2015Q02500An Cathaoirleach: Senator MacSharry has proposed an amendment to the Order of Busi-
ness: “That a debate with the Tánaiste and Minister for Social Protection on correspondence 
concerning the cost of administering the water conservation grant be taken today�”  Is the 
amendment being pressed?
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29/01/2015Q02600Senator  Marc MacSharry: Yes�

Amendment put: 

The Seanad divided: Tá, 20; Níl, 24�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Crown, John�  Coghlan, Eamonn�
 Daly, Mark�  Coghlan, Paul�
 Healy Eames, Fidelma�  Comiskey, Michael�
 Heffernan, James�  Conway, Martin�
 MacSharry, Marc�  Cummins, Maurice�
 Mooney, Paschal�  Gilroy, John�
 Mullen, Rónán�  Hayden, Aideen�
 Norris, David�  Henry, Imelda�
 Ó Murchú, Labhrás�  Higgins, Lorraine�
 O’Brien, Darragh�  Keane, Cáit�
 O’Donovan, Denis�  Kelly, John�
 O’Sullivan, Ned�  Landy, Denis�
 Power, Averil�  Moloney, Marie�
 Quinn, Feargal�  Moran, Mary�
 Walsh, Jim�  Mulcahy, Tony�
 White, Mary M�  Mullins, Michael�
 Wilson, Diarmuid�  Noone, Catherine�

 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�

Question, “That the Order of Business be agreed to”, put and declared carried�

29/01/2015S00100Regulation of Lobbying Bill 2014: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

29/01/2015S00300Minister for Public Expenditure and Reform  (Deputy  Brendan Howlin): I am glad to 
be back in the Seanad again so soon�

Active lobbying is an essential element of a well functioning and mature democracy�  The 
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purpose of lobbying by individuals or groups is to inform government as to different societal 
and sectoral perspectives on policy matters and to seek to influence decisions taken at politi-
cal and administrative level�  The institutions of government need to hear from these varying 
interests in order to make well informed and grounded decisions balancing wider societal needs 
against the needs, expectations and experiences of varying interests across the economic and 
social spectrum�  The aim of the Bill is, unequivocally, not to restrict this flow of information, 
opinions, perspectives or proposals feeding into policy making or legislation but rather to bring 
about significantly greater transparency around this process�  There is a strong public interest 
in identifying “who is lobbying whom and about what”�  This Bill is specifically designed to 
achieve this goal, through the establishment of a web-based registration system of lobbying 
activity�

On a daily basis, interest groups, representative bodies, industry and civil society organisa-
tions, NGOs, charities and third party professional lobbyists all provide important input and 
feedback to the political and public administration systems, through communication of their 
views and concerns to government�  However, they also clearly seek to influence the policy and 
decision-making process in order to align them to their goals and objectives�  These goals and 
objectives may reflect a private, commercial or sectional interest or what may be represented as 
a wider public interest or benefit�  It is appropriate that this activity is open to public scrutiny as 
part of the desirable checks and balances in a modern democracy�  Such transparency also helps 
to ensure that any attempt to seek to exert undue or improper influence on the conduct of policy 
formulation is discouraged and brought under the public gaze�

The reports of the Mahon and Moriarty tribunals have highlighted inter alia the risk that the 
legitimacy of the political system could be eroded by the corrosive impact of secrecy and undue 
influence�  The regulation of lobbying Bill is one of a suite of measures which the Government 
is taking to address, through an extensive programme of political and Government reform, 
the serious concerns which have emerged in this area�  However, since communication is the 
essence of good policy making, the introduction of lobbying regulation cannot be allowed to 
obstruct the proper information channels to the political system�  The international experience 
of lobbying regulation reassures us that regulation has not given rise to such unintended harm-
ful effects, nor is there evidence that it has made it more difficult to gain access to key decision 
makers�

My Department’s task was twofold, first to formulate legislative proposals to meet the ob-
jective of registering lobbying activity in a transparent manner and second to address the cul-
tural shift required to ensure successful implementation of regulation in this area�  From the out-
set, therefore, the Department sought to engage as many stakeholders as possible in the change 
process and to tailor the legislation, based on the feedback from that consultation process and 
from best practice overseas, in order to develop a user friendly registration system which meets 
the transparency objective, but minimises compliance costs in terms of both time and resources�

We have given everybody time to make an input into this process�  As far back as December 
2011, advertisements were placed in the national newspapers inviting submissions from inter-
ested parties on key issues relating to options for the design, structure and implementation of an 
effective regulatory system for lobbying in Ireland�  The consultation process was based on the 
agreed OECD principles for transparency and integrity in lobbying which were the subject of a 
recommendation by the OECD council in February 2010�

The response to the consultation process was encouraging and approximately 60 organisa-
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tions and individuals initially submitted views to my Department�  A number of these contribu-
tors were subsequently invited to meet with officials from the Department to discuss specific 
issues contained in their submissions�  In addition the Department undertook a review of in-
ternational approaches to the regulation of lobbying�  Research was undertaken of lobbying 
regulation in Canada, USA, Australia and several European countries�  The regulations in place 
in the European Union institutions were also analysed, as were the proposals at that time for the 
introduction of a regulatory regime in the UK�  In preparing my proposals, I have had regard to 
five Private Members’ Bills published on the topic of regulation of lobbying since 1999, four 
of which were introduced by the Labour Party - several by me - and one Fianna Fáil�  The Fine 
Gael draft lobbying Bill, included in its New Politics document which was published in 2010 
was also reviewed�

In July 2012, my Department published a policy paper entitled Regulation of Lobbying Pol-
icy Proposals�  That paper sets out the policy rationale for the regulation of lobbying as well as 
an overview of the proposed policy framework and recommended options for further consider-
ation on key features of the proposed legislation, including definitions, disclosure, exemptions, 
exclusions, format of the lobbying register, the lobbying registrar, sanctions, code of conduct, 
registration fees, the cooling-off period and the review of the legislation�

Following the publication of the policy proposals, a public seminar on the regulation of lob-
bying in Ireland was hosted by my Department in July 2012, with contributions from myself 
and Ms Lynn Morrison, Integrity Commissioner of Ontario�  This provided an opportunity for a 
full and frank debate of issues emerging from the consultation process and options for improv-
ing the proposed regulatory system�  Following the public seminar, a further consultation phase 
on lobbying took place, focusing on the issues raised at the seminar�  My proposals have been 
carefully framed to take account of the issues raised throughout this exhaustive consultation 
process�  Full details of the consultation process, including all the submissions received and 
the reports of meetings which took place with stakeholders have been published on my Depart-
ment’s website�

The Bill has also benefited from an informed and positive debate at all Stages in the Dáil�  I 
approach this House with the same openness as I approached the Dáil�  I do not believe the Gov-
ernment has a monopoly on wisdom on this�  In many ways, all the ground-breaking legislation 
in the ethics sphere is a work in progress and we will only see in practice how it works�  It will 
probably need to be tweaked in the future�  I am open to suggestions and will be happy to accept 
them and bring them back to the other House when we get to that stage�

A number of changes were made to the Bill in the Dáil and I would like to briefly update 
the Senators on the more significant amendments�  Following consideration of an amendment 
tabled by Deputy McDonald on Committee Stage, I agreed to revert to the original Title - 
Regulation of Lobbying Bill 2014 - as this captures better what is intended�   The published 
Bill provides for periodic review of the legislation�  The first review of the operation of the Act 
will be one year after commencement�  An amendment was agreed to reduce the second and 
subsequent review periods, from five year intervals to three year intervals�  This more frequent 
review will allow us to closely monitor the implementation of the legislation, and as we build 
up knowledge of the operation of the provisions, we will be a position to ensure that any issues 
arising are more promptly addressed�

The Bill as published requires the Minister to consult with the  Standards in Public Office 
Commission in conducting a review of the legislation and to take into account any relevant 
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report of a committee of these Houses�  An amendment was made which will also require con-
sultation with people who carry on lobbying activities and bodies which represent them, along 
with other persons or bodies the Minister considers appropriate, in the course of a review�  I 
believe that such consultation is appropriate and a proper part of the review process�

Many legitimate organisations such as the Irish Farmers Association, IFA; the trade union 
movement, IBEC and the vintners organisations have engaged in lobbying and voiced concerns 
about it�  They have legitimate views that should be heard�  The Bill, as published, brought 
within its scope consultant lobbyists acting on behalf of a client, employers with more than 
ten employees and individuals on development and zoning matters�  Any lobbying on mat-
ters pertaining to development and zoning is captured by the legislation�  An amendment was 
agreed to ensure relevant communications by representative and advocacy bodies, that is, those 
established to further particular issues, would come within the definition of lobbying, where 
the organisation had at least one employee�  A further amendment clarifies that the reference to 
employees is to full-time employees�  An amendment was included in order that a definition of 
“full time employee” would be included in the Bill�

It was always my policy intention that unpaid volunteers would not be captured by the re-
quirement to register under the Bill�  This was signalled on its publication�  This is primarily to 
ensure the Bill will be workable from a practical perspective�  During the consultation process 
stakeholders made it clear that, very often, they did not have information on the communica-
tions their volunteers were conducting, particularly in a large and dispersed organisation such 
as the IFA�  Their concerns centred on the administrative burden of capturing such informa-
tion�  The IFA is one of the organisations which brought the issue to my attention�  While it has 
professional lobbyists, it also has thousands of individual farmer members who might meet 
Members of the Oireachtas in the local shop or on a Sunday�  If such people mention that they 
are concerned about the price of cattle, for example, they should not have to be registered as a 
lobbyist�  There must be practicality, which is why voluntary, unpaid members of an organisa-
tion are not captured�

From a policy point of view, I am also happy that many of the communications undertaken 
by local volunteers would not be of a sufficiently high level to warrant inclusion in a public 
register like this�  For example, the Society of St� Vincent de Paul might be very active in local 
communities and not every volunteer would have to register as a lobbyist�  Following consid-
eration of an amendment tabled by Deputy Sean Fleming, I proposed an amendment to clarify 
that a representative or an advocacy body which existed primarily to take up particular issues 
would only be required to register a relevant communication where it was made by an employee 
of the body or a remunerated office holder whose functions related to the activities of the body 
as a whole�  

The Bill, as published, exempts from registration requirements requests from a public ser-
vice body for factual information to be submitted to that body�  Such a request is not deemed to 
be lobbying�  An amendment was made to ensure this exemption also covered requests for fac-
tual information directed to a public service body, for example, if a journalist acting on behalf 
of a newspaper contacted a designated public official to seek factual information on a public 
policy�  We would not want such factual information requests to be captured as lobbying�  In 
the published Bill “public service body” is defined by reference to the Public Service Pensions 
(Single Scheme and Other Provisions) Act 2012�  

The purpose of another amendment was to insert a full definition of “public service body” 
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within the Bill�  This will bring greater transparency to the definition included in the Bill�  I am 
now listing more clearly many of the bodies which come within the scope of the definition�  Full 
definitions of “pre-existing public service pension scheme” and “single public service pension 
scheme” have also been included�

An amendment was made to change the timeframe available to an applicant to make an ap-
peal on a “delayed publication” application from 30 days to 14�  A further amendment changes 
the timeframe available to an appeal officer to make a decision on a “delayed publication” ap-
plication from 21 days to 14�  An amendment was agreed to in the Dáil to ensure that where 
a person wished to appeal a decision of the commission in respect of delayed publication, the 
information in question would not be published until the appeal mechanisms were fully com-
pleted�  

A further amendment was agreed to clarify that the commission had a specific statutory role 
in promoting awareness of the legislation�  This amendment was requested by SIPOC to ensure 
the role of the commission in promoting awareness, as well as better understanding of the Bill, 
was emphasised�

I will go through each Part of the Bill�  Part 1 contains sections 1 to 7, inclusive�  Sections 
1, 3 and 4 deal with standard preliminary and general matters, including the Title of the Bill and 
provisions for its commencement�  

Section 2 provides for a regular review of the operation, implementation and effectiveness 
of the legislation�  The first review should be held no later than one year after commencement�  
Each subsequent review should be held every three years thereafter�  Reports on the findings 
and the recommendations of each review will be presented to both Houses of the Oireachtas 
within six months of the end of the relevant period�  

Section 5 provides the definition of lobbying�  It establishes that lobbying activity is carried 
out by consultant lobbyists acting on behalf of a client, persons with more than ten employees, 
representative and advocacy bodies with at least one employee, and any person on matters of 
planning or rezoning of land�  It defines the communications which constitute lobbying and 
those that are excluded�  It determines that normal citizen interaction with public representatives 
relating to his or her private affairs will not be included in the register, unless the communica-
tion is in respect of land rezoning or development�  Planning matters relating to an individual’s 
private residence will also be exempt�  It clarifies that unpaid volunteers of a representative or 
an advocacy body that exists primarily to take up particular issues will not be required to reg-
ister under the Bill�  Representative or advocacy bodies will be required to register a relevant 
communication only where it is made by an employee of the body or a remunerated office 
holder whose functions relate to the activities of the body as a whole�

Section 5 also sets out other exemptions to the regulatory requirements set out in the Bill�  
Such exemptions include those relating to international relations, factual information or other 
information sought by and published by a public body and matters posing a threat to the safety 
of persons or the security of the State�  It also exempts communications between public officials 
acting in an official capacity such as the normal interaction about policy between two officers 
working in a local authority, which would not be seen as lobbying�  Communications between 
members of a group established by a Minister or a public body and including persons from out-
side the public service are also exempt, subject to a requirement to comply with a transparency 
code�
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Section 6 sets out the meaning of “designated public official”�  This term includes Ministers, 
Ministers of State, special advisers, Deputies, Senators, members of local authorities and Irish 
MEPs�  I intend that, on commencement, the Bill will apply to communications with officials at 
Secretary General and assistant secretary level in the Civil Service and equivalent levels in local 
authorities�  I intend to extend the Bill on a phased basis to prescribe further grades within the 
Civil Service and other areas of the public service as designated public officials in the light of 
experience with implementation�  I envisage, for example, that the requirements will be extend-
ed to principal officer level and equivalents within 12 months of commencement of the Bill�

Section 7 defines certain terms used in the Bill�  Part 2 contains sections 8 to 15, inclusive, 
and details how the system of registration of lobbying communications will operate�  

Section 8 provides that a lobbyist must be registered before carrying on lobbying activities, 
unless it is the first time to lobby�  In that case, the registration and the return must be completed 
before the next return date�  

Section 9 provides that the commission will establish a register of lobbyists�  The Standards 
in Public Office Commission will be the registrar�  

Section 10 provides that the information to be supplied when registering or in a return will 
be available on the register�  It provides for the commission to decide not to publish certain per-
sonal information in order to prevent misuse or protect a person’s right to privacy, for example, 
a person’s private e-mail address�  It also sets out the role of the commission should it deem that 
information given is inaccurate, out of date or misleading�

Section 11 provides for the registration details to be included in the register and for confir-
mation that the details entered on the register are correct�  It also allows for registrants to have 
their registration marked as ceased�  

Section 12 provides for returns to be filed�  It requires three returns per year�  Anyone en-
gaged in lobbying, in accordance with the definition set out in the Bill, must file a return for 
each of the mandatory return dates� It allows for a nil return to be submitted also�

  Section 13 provides that the commission may require clarification or further information 
and this must be returned within 21 days of the date of the notice�  Where a reply is not received 
within 21 days the inaccurate registration or return will be removed from the register for non-
compliance and a notice of the removal will be issued�  The registration or return will be consid-
ered as not having been made�  In certain circumstances the commission may also immediately 
remove the information from the register�

Section 14 provides for delayed publication where the registrant believes the registration 
or the return relating to the lobbying activity would be expected to have a seriously adverse 
effect on the financial interests of the State; the national economy; or business interests gener-
ally or the business interests of any description of persons� It establishes that on receipt of the 
application the commission will consult with the relevant Ministers where appropriate before 
a decision is made on such matters�  Delayed publication may also be sought where immedi-
ate publication would be expected to cause a material financial loss to the person to whom the 
information relates or prejudice seriously the competitive position of that person in the conduct 
of the person’s occupation, profession or business or the outcome of any contractual or other 
negotiations being conducted at that time by that person�  In both cases, the commission, SI-
POC, would be required to consider whether the public interest would, on balance, be better 
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served by refusing to grant than by granting the application�  The commission may also decide 
to publish summary information only�  Section 15 is a technical provision and establishes that 
any document which the Commission certified as a copy of an entry on the register is deemed 
to be a true copy�

  Part 3 contains sections 16 and 17 and deals with the code of conduct for lobbyists and 
guidance to be provided by the commission�  Section 16 allows for a statutory code of conduct 
to be created for lobbyists by the commission� In developing a code, the commission must 
consult with interested organisations or individuals�  Section 17 allows the commission to issue 
guidance, particularly with a view to promoting awareness and understanding of the Bill�

Part 4 contains sections 18 to 21 and deals with enforcement matters�  Section 18 defines 
the contraventions relevant to the Bill�  Section 19 provides the commission with the power to 
authorise an investigation to be carried out�  The commission can appoint authorised officers 
to carry out the investigation on its behalf�  Section 20 provides for prosecution for serious 
offences under the legislation and the imposition of penalties for those offences�  Section 21 
establishes that the commission may serve fixed payment notices where an offence has been 
committed under section 20(1) in relation to the late filing of returns�  A fixed payment notice 
will state the amount, €200, the payment method and payment date�  Where payment is made 
within the timeframe, court proceedings will not be initiated�

  Part 5 contains Sections 22 to 26 and covers miscellaneous and supplementary issues�  Sec-
tion 22 provides for certain designated public officials, namely, Ministers, Ministers of State, 
special advisers, and on commencement Secretaries General and assistant secretaries in the 
Civil Service and equivalent grades in local authorities, to apply to the commission for approval 
to carry out lobbying activities in an area that might cause a conflict of interest as a result of 
their former role in public employment, within one year of ceasing to be a designated public of-
ficial�  The model proposed focuses on the particular activities likely to present a conflict of in-
terest rather than imposing a blanket ban on the take-up of employment�  This approach allows 
the commission to permit, for example, the take-up of employment but to impose conditions or 
refuse to give consent to take up a particular employment�

  Section 23 provides for appeals of decisions made by the commission� It establishes that 
the Minister can appoint a panel of independent appeal officers�  Appeals may be made in regard 
to decisions made under section 10(5) relating to inaccurate or misleading information, section 
14 relating to delayed publication or section 22 relating to post-term employment applications�

Section 24 establishes that a decision of the appeal officer may be appealed to the High 
Court on a point of law�  Section 25 provides for an annual report to be compiled by the com-
mission�  It sets out the types of information to be reported on and provides for the report to be 
laid before each House of the Oireachtas within six months of the end of the relevant year�  Sec-
tion 26 makes amendments to the Ethics in Public Office Act 1995 to provide, as appropriate, 
for changes to the functions of the commission in regard to its new role as lobbying registrar�

The consultation process has demonstrated the intricacy of the issues and the essential cul-
ture change arising from the introduction of regulation in this area for the first time�  I want to 
ensure that the correct balance is achieved between the need for maximum transparency in pub-
lic policy making and the need to avoid unnecessary administrative burdens on those sectors 
which interact with policy-makers at Government or local authority level�  The Bill therefore 
proposes a review of the legislation 12 months after commencement in light of experience with 
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implementation of the regulatory arrangements�

I look forward to a lively debate in this House on the Bill and welcome the contributions of 
Senators on its provisions�  Once the Bill has passed into law, a period of time will be required 
prior to commencement of the legislation to enable development of the IT and information sys-
tems which will support the registration process�  My Department is currently working closely 
with the Standards in Public Office Commission on these issues�  An advisory group has been 
established composed of relevant experts and key stakeholders who are in a position to provide 
information and guidance that will assist in the smooth implementation of the legislation�  All 
going according to plan, and with the goodwill of this House, I anticipate commencement of 
the Act in mid-summer�  I propose to table an amendment on Committee Stage relating to the 
delegation of functions by the commission to members of staff of the commission�  That is a 
request I have received in the last week or two from SIPOC itself and I am happy to put it before 
the House for consideration�

I would be happy to expand on any of these provisions during the course of this debate�  I 
hope the House will support the passage of the Bill and assist in securing its early enactment� I 
commend the Bill to the House�

29/01/2015U00200Senator  Thomas Byrne: Fianna Fáil supports this Bill�  We have been looking for this, 
particularly in opposition�  It is essential that it happens�  There is too much lobbying�  There 
has been a great deal of lobbying about the Bill itself�

29/01/2015U00300Deputy  Brendan Howlin: True�

29/01/2015U00400Senator  Thomas Byrne: We have all been lobbied�  Some lobbyists are more beneficial to 
the State than others, but who are we to judge?  The Bill has been significantly watered down 
from what was originally promised after lobbying from many good organisations, and I do not 
want to disrespect them�  In respect of the cooling-off period for officials, we are concerned 
about the grade of the civil servant�  Principal officers should be subject to this�  Deputies are 
at the same level as principal officers and Senators are at the same level as assistant principals, 
so if it is being applied to Members of the Dáil and Seanad, as it should be, there is no reason 
it should not be applied immediately to principal officers or assistant principals�  The average 
principal officer has far more power than a Member of Dáil Éireann�  They are very important 
people�  We respect the work they do and we would like any lobbying that goes on with them to 
be registered in the same way as is the case with us and with Members of Dáil Éireann�

We acknowledge the reforms the Minister has put forward�  He has done a great deal�  I have 
said that to him publicly and privately�  We must also look at the Government’s overall record�  
It is not personal to the Minister but there was lobbying by the tobacco companies last year and 
the year before�  Even if that were registered, it would be completely wrong�  It did not happen 
under the previous Administration and rarely happens in western democracies�  That was very 
unfortunate�  I hope that this will not be a precedent and that tobacco industry lobbyists will not 
have free access to the Department of Health and other Departments once they are registered�  
That was found out through other means�  I am worried that we would normalise it�

There have been sales involving Bord Gáis, the national lottery and Irish Water, and there 
have been all kinds of public concerns about who is influencing whom in regard to them�  It 
would have been better to have had this legislation in place already�  Fianna Fáil in opposition 
in January 2012 did put forward legislation, which the Minister has acknowledged today, and 
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both he and the Labour Party had also done so in the past�  That is to be acknowledged�

We would not necessarily agree with the blanket two-year cooling-off period being reduced 
to a year, as has been proposed here�  I have already referred to the relevant grades of civil ser-
vant�  My party is also concerned about contacts the Taoiseach may have had at Davos because 
that type of contact would not be registerable�  I ask the Minister to explain the reason sovereign 
states are exempted from the Bill�  Is this standard practice in other countries?  Members of the 
Oireachtas are regularly lobbied by certain sovereign states�  One particular country comes to 
mind in that regard�  The country in question is very friendly towards Members, presumably 
because it hopes its lobbying will further its interests�  I do not see any harm in making infor-
mation available where this type of lobbying occurs or Members’ have an interest in particular 
countries�  I ask if the Minister can justify the exemption�  I would be interested to hear if it 
standard practice in other countries�  

Let us hope the legislation works�  I have called previously for the publication on the Inter-
net of an open public register of all persons who regularly visit Leinster House�  The Minister 
indicated last week that such a decision would be a matter for the Houses of the Oireachtas�  The 
Bill will go some way towards achieving this objective in the sense that general information 
about the lobbying of Members will be available�  However, it would show complete openness 
and transparency if all guests and visitors, perhaps with the exception of school visitors, were 
required to register as having visited Leinster House�  I do not see any problem with that pro-
posal and it is one that should be discussed and considered�  Too many people, some of whom 
are members of voluntary organisations, have open access to the House�  This has always been 
a matter of concern�  I do not know whether such access is a good or bad thing but some of the 
lobbying and advice can be a little overbearing, for example, when we are asked if we can meet 
lobbyists in our offices�  The Oireachtas authorities should examine this issue, if only from a 
security perspective� 

The Fianna Fáil Party supports the Bill on which we will propose amendments on Commit-
tee Stage�  It is about time the legislation was passed�  I thank the Minister for introducing it 
and look forward to having a proper register in place�  My only fear is that the establishment of 
a regulatory system for lobbyists may lead to the industry mushrooming in size, with the result 
that Members will receive letters and requests for meetings morning, noon and night�  Mem-
bers and civil servants will have to start refusing such requests, unless those making them are 
ordinary citizens�  We should be willing to refuse to meet the types of lobbyists covered by the 
Bill and I have done so a number of times�  I suspect that lobbying will increase significantly 
once the Bill is passed�  As such, it will be necessary to review the operation of the legislation 
at some point� 

I concur with the Minister that much of the lobbying that occurs is good�  Members need 
to know what the farming organisations or groups such as the Society of St� Vincent de Paul 
are thinking�  We also need to know what the Government is being told by tobacco companies, 
major industries and party officials acting in their capacity as lobbyists�  Officials from Fine 
Gael rather than the Labour Party have done this recently�  Let us hope the Bill goes some way 
towards achieving that objective�  Its passing will almost complete the Minister’s reform pro-
gramme�  The House has dealt with a number of significant Bills he has introduced and I hope 
they will result in change�  

29/01/2015V00200Senator  Tom Sheahan: I welcome the Minister�  I agree with Senator Byrne that it is about 
time the Bill was passed�  As the Minister acknowledged, some tweaking will be required as the 
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legislation will be not deal appropriately with every vested interest from the outset�

Will a charge be applied for registration?  If so, will a fee scale apply?  In other words, will 
fees be charged on a pro rata basis in the sense that small organisations will not have to pay the 
same fee as a professional lobbyist who charges clients substantial sums?

While discussing the Bill with colleagues, an issue arose concerning access by lobbyists 
from outside the jurisdiction and the possibility that large organisations here could use large 
public relations companies or consultants from outside the State to lobby on their behalf�  Does 
the Minister have any fears in that regard?

Once organisations and individuals have been accredited by means of a licence or regis-
ter, all those who are asked to meet lobbyists should ask for evidence of registration�  Public 
representatives are contacted by people representing a wide range of sectors in society and 
one assumes they will be registered�  I welcome the provisions regarding the Irish Farmers As-
sociation and other relevant bodies�  As the Minister stated, the IFA has committees and chair-
men in every county and public representatives frequently meet their local IFA representatives, 
whether at a mart, in a shop or elsewhere�  These types of contacts should not be treated in the 
same manner as contacts with organisations which are seeking increased expenditure in one or 
other area�  

As Senator Byrne stated, the lobbying industry may flourish after the legislation is intro-
duced�  In certain towns, a person seeking a divorce will emerge as the loser if he or she does 
not hire a particular lawyer�  Similarly, I am afraid that an organisation seeking a change in 
Government policy will need to use a particular lobbyist if it is to have any success�  Does the 
Minister understand the point I am making?

29/01/2015V00300Deputy  Brendan Howlin: I am afraid I do�

29/01/2015V00400Senator  Tom Sheahan: I am also afraid that such lobbyists would charge accordingly�

It is long before time that legislation on lobbying was enacted�  Several attempts have been 
made to do so�  I hope the legislation will create greater openness and transparency for elected 
representatives, public officials senior civil servants�  I concur with Senator Byrne that a public 
register of all lobbyists should be made publicly available� 

29/01/2015V00500Senator  Jillian van Turnhout: I join previous speakers in welcoming this important and 
overdue Bill�  I congratulate the Minister on its introduction�  He did not face an easy challenge 
but his personal commitment to this issue has been evident�  As he stated, this legislation is part 
of a suite of reform measures�  I view the Bill in that context�

I must confess that I have only given the legislation a cursory glance and do not, therefore, 
claim to be an expert on lobbying�  I will ask a few questions to ensure I can fully support the 
passage of the Bill�  I will do so because it is important to clarify the intentions behind the Bill 
and to be clear about the problem we are trying to solve, the behaviour we will not tolerate and 
the scope of the proposals�  We need to ensure the legislation is fit for purpose and will achieve 
its objectives�  As the Minister noted, we must achieve maximum transparency without adding 
an undue administrative burden�  

We all know from experience in this House that whereas good organisations will fully com-
ply with the forthcoming regulations, others will navigate a course on their borders�
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I see it in the House when Senators must declare their interests�  Last year a colleague 
declared having shares in a company�  I decided to check that up and while it was technically 
true, it was misleading�  The Senator was an active director of the company�  That would have 

been a much more accurate statement�  We have to be very careful that we catch 
the behaviour we are trying to catch and do not allow some people to skirt the law�  
The Minister raised the issue and I learned a new word in preparation for today’s 

debate, namely, “astroturfing”, which is the practice of masking the sponsors of a message or 
an organisation to make it appear that it comes from the grassroots�  The Minister rightly cited 
organisations such as the Irish Farmers Association and St� Vincent de Paul, which are very 
active with their grassroots�  If somebody who was passionately involved with an organisation 
raised an issue with me I would not say that is the type of activity we are trying to stop�  I also 
thought of Uplift which is set up as a campaigning organisation�  It is there to activate individu-
als�  This raises questions�

  On the other side of the argument, Senator Byrne mentioned the tobacco industry�  The 
same applies to alcohol�  I see the drinks industry paying people to activate local networks so 
that the campaign appears to come from local communities’ concerns about alcohol sponsor-
ship and alcohol�  I want to catch that activity�  It is not appropriate�  It is not comparable to a 
St� Vincent de Paul volunteer who wants to be involved�  I understand the difficulty in captur-
ing that but I am concerned about organisations paying people to activate local networks for a 
consortium of drinks companies�  An individual drinks company does not have to declare this 
because it is contributing money to another organisation to carry out the activity�  We need to 
catch that type of activity�  The public will think it is a groundswell of opinion from the locali-
ties when in fact it is the drinks industry protecting itself�

  I am also concerned about section 9, Register of Lobbying, and section 5, Meaning of car-
rying on lobbying activities�  This was partially addressed in the Dáil�  I want to ensure that if 
one is included on the register, no Minister or public body will construe that as extinguishing 
or limiting negatively one’s entitlement to table amendments or be awarded grants or financial 
supports�  There was some assurance that the Revenue Commissioners and the charity regulator 
have confirmed and will publicise that lobbying is a legitimate activity for charities and does 
not compromise their status�  That is very positive�  There are not-for-profit organisations which 
are not registered as charities�  How will those organisations be affected when they publicise or 
do their work?  I would not like to see unintended consequences from this�  The Minister said 
some people will get a shock when the Act comes into force�  I want the right people to get a 
shock but I do not want us to stifle some of the good work of not-for-profit organisations�  I am 
considering an amendment for Committee Stage but I would be very happy if I could speak 
privately to the Minister about my concerns� 

29/01/2015W00200Senator  Thomas Byrne: The Senator can lobby the Minister�

29/01/2015W00300Senator  Jillian van Turnhout: I will lobby the Minister�  I am being upfront about why I 
want to lobby him�  What the Minister is trying to do is really good�  I want to be as supportive 
of it as I can to ensure we bring in this legislation and he can commence it as soon as possible�

29/01/2015W00400Senator  John Whelan: I welcome the Minister and the Bill�  I am delighted to see that, 
broadly speaking, it has cross-party support�  It is a good day’s work and is long overdue�  It is 
good to see the Minister getting through the Dáil and being open minded about amendments�  
It might not be the last piece of the jigsaw but it is a key piece of the reform agenda to ensure 
openness, transparency and accountability in government�

2 o’clock
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We are all lobbied all the time�  We actively lobby too�  I do not think that is what the pub-
lic has in mind�  Although it is hard to define, there is good lobbying and insidious attempts to 
influence decisions and policy that we might regard as bad lobbying�  The public wants its old 
lobbyists “washed down”�  We want them out front and centre where we can see them, what 
they are up to and for whom�  This week we are at the fulcrum of the proposed sale of Aer Lin-
gus�  Public bodies, such as RTE, and public companies, agencies, advisory groups and policy 
bodies have an important bearing on our lives�  Communities and individuals are concerned 
because they often feel they are out-gunned by more powerful and influential elements which 
they believe have more resources and more access to the body politic or the Government of 
the day�  This legislation, along with the suite of legislation the Minister has introduced on 
whistleblowers, freedom of information, appointments to State boards, establishment of an 
independent Garda authority and the charities regulator, are significant developments�  I do not 
think they have received due and sufficient credit and recognition for their importance as part of 
the infrastructure being put in place by this Government to try to make decision making more 
accountable and transparent� 

I welcome the legislation but there are areas that can be reviewed, tweaked and fine-tuned 
as we go along and see how it operates�  I agree with the Minister’s comment last week that ev-
eryone has a vested interest in something or other and he cannot preclude people from making 
that view known�  A conflict of interest arises, however, in respect not just of poachers turned 
gamekeepers or gamekeepers turned poachers but of individuals and organisations who try to 
be both at the same time�  One cannot serve the public interest and well-being at the same time 
as having a commercial interest or skin in the game or shares in a company that may have an 
advantage based on decisions the Minister makes or can influence�  That is a form of insider 
trading because the lobbyist can also have a role in the decision-making process by wearing 
another hat�  That is quite dangerous�  It is not in the public interest�  It needs to be addressed�  
It is not sufficiently comforting to hear someone say he or she has a potential conflict of interest 
and is stepping out of the room for a moment�  I do not believe that person has left his or her 
influence outside the door�  I do not believe in Chinese walls�  I do not know how they work 
and I do not believe they do work�  We should attempt to capture this for the first time ever 
because this country has been deficient in knowing who is talking to who behind closed doors 
and about what�  If the legislation had been in place earlier, we might not have needed a bank-
ing inquiry and we might know how certain banking executives and their advisers were on the 
country’s golf courses and racecourses influencing Cabinet Ministers and the Government of 
the day to take certain courses of action or not take other courses�  I commend the Minister on 
his perseverance in finally getting the legislation over the line and bringing it to the House�  It 
complements and supplements a range of other legislative measures pioneered by the Minister 
and they will stand the country in good stead for years to come�

29/01/2015X00200Senator  David Norris: I welcome the Minister to the House and I welcome the legisla-
tion, although it is fairly timid�  It is very important because there is something insidious about 
unacknowledged lobbyists floating around the Houses�  I was not aware that several former 
Members of the Oireachtas were active as lobbyists in the House�  When I saw them around I 
thought they were just visiting and it leads to the idea of a golden circle of cronyism�  A decent 
and honourable man, Tom Parlon, was a Minister of State one day and a lobbyist the next�  
There is cause for some hesitation�

As Members of the Oireachtas, we must prepare a register of interests and show our stock 
holdings, if any, or other occupational interests�  I do not see why we should not have to ac-
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knowledge if we are members of Marriage Equality, the Iona Institute or the Knights of St� 
Columbanus�  It would be very interesting to know people’s background and where people are 
coming from�  That would be very useful�  Membership of these organisations is more important 
than having a few shares in the Ford Motor Company�

Looking at the history of this country, I can produce a number of examples of lobbying that 
were disadvantageous�  A decent man and a former Member of the House, Des Hanafin, lobbied 
the Government privately and secretly, while a Member of the House to obtain an exemption 
from a European treaty on the issue of abortion�  It was legitimate for him to lobby but nobody 
knew about it and the measure suddenly appeared�  That is wrong�  In the same way, the beef 
industry lobbied to get export credit guarantees and we were faced with the bill for supporting 
the industry�

Looking at the American experience, which is cited, how lamentable is the pork barrel na-
ture of American politics and the fact that the gun lobby, the NRA, has such a bite on Congress 
and the Senate�  The tobacco industry has the same and the arms industry holds the American 
parliamentary system in thrall�  I presume research was done on this area in order to understand 
these negative examples because the American experience seems completely negative�

There should be some provision in the Bill to require Ministers to keep a written record of 
what was said at any of the meetings�  It is important we know what was said and not just that 
the meetings took place�  The Minister is correct in saying there is a strong public interest in 
knowing who was lobbying who about what, which is the baseline�  Then there is the question 
of various voluntary bodies that lobby out of a specific interest�  It is very valuable and it is part 
of the flow of information to us as public representatives�  I would like the Minister to keep an 
eye on the use of the audiovisual, AV, room because there have been attempts by staff of the 
House to restrict the use of the AV room for lobbying purposes�  That is its principal function�  It 
is not there for the entertainment of schoolchildren, it is there for the information of politicians�

29/01/2015X00300Senator  Thomas Byrne: Hear, hear�

29/01/2015X00400Senator  David Norris: I go to briefings that, very often, I do not agree with, I ask questions 
and it adds to my knowledge�  The use of the AV room should be protected in the interests of 
Oireachtas Members�

The Minister says he sought to engage with stakeholders and indicated 60 of them�  It would 
be interesting to know who they are�  I am not suspicious of the Minister but I would be curious 
to know who the 60 stakeholders are�

29/01/2015X00500Deputy  Brendan Howlin: All submissions are published on the Department’s website�

29/01/2015X00600Senator  David Norris: That is helpful and I thank the Minister�

Returning to voluntary or paid organisations, what about the Iona Institute?  The Standards 
in Public Office Commission, SIPO, is referred to but it failed completely to get the Iona In-
stitute to register and failed to get any information on its sourcing or membership�  We need to 
know a lot more about the Iona Institute, which is such a powerful force for such a tiny group 
of people�  Where is the finance coming from?  Why is it on every radio and television station?  
The institute is everywhere and it is madness�  A letter in The Irish Times referred to this point, 
namely, not being able to switch on a radio or television without seeing someone from the Iona 
Institute�
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Section 14 is important because it provides for delayed publication where it would have a 
serious adverse effect on the financial interests of the State, which is fair enough�  The national 
economy is also fair enough but the section also applies to private business interests�  The to-
bacco and drinks lobbyists have been referred to but I have no difficulty in adversely affecting 
them financially�  In fact, I would have thought that is the aim of the Government to stop smok-
ing as far as possible�  It seems perfectly legitimate to me but this section provides an escape 
route�  The Minister is indicating that it is not the case and I will be interested to read later what 
he says in reply�  This seems to be an escape route for the lobby�

The explanatory memorandum states that the Bill allows for the development of a code of 
conduct by SIPO but surely that should have been there�  If SIPO was charged with this, I do 
not see why it does not have it already�  It is such a fundamental part of the Bill that it should 
be included�  Without a code of conduce, the Bill is valueless�  We need the code of conduct�

I very much welcome the section dealing with the development or zoning of land�  It has 
vitiated Irish public life over the past decade�

Section 14(1)(a)(iii) provides for delayed publication if something adversely affects busi-
ness interests generally or the business interests of any description of persons, and section  
14(1)(b) refers to causing a material financial loss to the person to whom the information relates 
or prejudicing seriously the competitive position of that person in the conduct of the person’s 
occupation, profession or business or the outcome of any contractual or other negotiations be-
ing conducted by that person�  This seems to open up the question of the tobacco and drinks lob-
byists�  I am concerned that there is a clear reason for it�  If the tobacco people come in and say 
the Government’s measures aimed at controlling smoking are adversely affecting the industry, 
it is clear and simple and the industry has a get-out clause and can apply for an exemption�  I 
think that is straightforward but I think it is wrong�

I look forward to hearing the Minister’s explanation for it but I am concerned about these 
areas�  The code of conduct should be in the Bill and the question of an exit route for some the 
most damaging industries should be addressed�

29/01/2015Y00100Senator  Paul Coghlan: I welcome the Minister to the House and I commend him on this 
legislation�  As the Minister stated, it is one of a suite of measures produced by the Government 
as part of a focused programme of political reforms, including changes to the legislation gov-
erning freedom of information and the protection of whistleblowers�  The reforming zeal of the 
Minister is well accepted throughout the House�

As parliamentarians we have all been subjected to lobbying by various interest groups to 
differing degrees�  Having listened to the contributions today - the Minister is smiling himself - 
it is clear we are going to have many more visitations when this gets going�  In any event, lobby-
ing is part of a functioning democracy�  I imagine many laws, regulations and policy initiatives 
have been improved as a consequence of direct representations made by groups and individuals�

There is a recognition across the political spectrum and, I trust, within the Civil Service that 
no politician or official has a monopoly of wisdom or experience on any particular area of pol-
icy or legislation�  It is important, therefore, that the views of those who are directly impacted 
by initiatives emanating from the political system are adequately heard�  Of course at the end 
of the day it is a matter for politicians and officials to make up their own minds on the relevant 
laws or policies being considered but usually our consideration of matters is improved follow-
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ing engagement with external groups and individuals as well as our own experience�

It is important to be clear about what this legislation is trying to achieve�  The Bill aims to 
increase the level of transparency and visibility around who is seeking to influence a particular 
decision by a designated public official, whether that person is a Minister, a Member of the 
Oireachtas or a designated official�  It is not directed at restricting the inputs to Government but 
rather letting the public see who is making representations in particular areas�  This is a notable 
and worthwhile objective�

The legislation has been motivated by a general political desire to enhance openness and 
transparency in political and public life�  However, it has also been born out of instances where 
so-called lobbyists effectively acted as bagmen for clients�  It is important to distinguish proper 
lobbying activities by organisations and individuals from attempts to bribe, corrupt or com-
promise politicians or public officials�  Such actions are illegal, repugnant to all and should be 
distinguished from genuine open and objective engagement between vested interests and the 
body politic�

As with any new and innovative legislation that seeks to regulate or govern some aspects 
of human behaviour, I suspect that this legislation will need revisiting - the Minister has admit-
ted as much - to assess whether it is achieving its objectives after a period�  The Minister has 
committed to reviewing the operations of the Act after an initial period of 12 months, which I 
welcome�

Having read the detail of the Bill I have great sympathy for the Minister, his officials and the 
Parliamentary Counsel for trying to develop a regime that accurately captures the range of ac-
tivities that constitute lobbying while trying to differentiate other activities that could constitute 
lobbying but which are accepted either because they involve communication between public 
authorities or agencies or because they are a normal part of the industrial relations process�

While I appreciate the Minister’s commitment to review the legislation to iron out any 
problems that emerge once it is enacted, it strikes me that there are certain areas where the Bill 
could benefit from additional clarity�  Given the complexity of this area and the fact that this is a 
new regulatory structure, it is important that those covered by the new regime are clear as to its 
scope and recognise the obligations imposed on them, whether they are the lobbyists, clients or 
the relevant regulatory agency, which is the Standards in Public Office Commission in this case�

Some aspects of the proposed legislation could benefit from further clarity�  Section 5 de-
fines a circumstance where a person carries out lobbying activities and broadly or directly links 
it to the person managing, directing or making communications on behalf of another�  I wonder 
whether that definition is wide enough�  It strikes me that there could be situations in which an 
organisation falls within the scope of the definition but the lobbyists who advise do not�

In my political life I have been contacted on a range of issues by many companies and or-
ganisations which have lobbied about specific matters�  In some instances these organisations 
are clearly being advised by lobbyists, as the Minister said himself�  However, since the con-
tact has been managed directly I have no visibility over whether a lobbyist is acting for them 
in providing lobbying advice rather than managing, making or directing the lobbying activity�  
As I read it, in that scenario section 5 would not apply and a lobbyist who advises a client but 
does not direct, manage or make the lobbying activity would not be deemed to be involved in 
carrying out lobbying activities�  This seems a strange set of affairs and contrary to what we are 
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trying to achieve�

29/01/2015Y00200Acting Chairman  (Senator  Diarmaid Wilson): Sorry, Senator Coughlan, I have to lobby 
you in respect of your time�

29/01/2015Y00300Senator  Paul Coghlan: Forgive me�  Perhaps this is an exclusion that the Minister has 
made deliberately and, if so, I imagine he will deal with it in his reply�  I wish to raise a number 
of other matters but they will wait�  I am sure I will have an opportunity again on Committee 
Stage and Report Stage to make some further points�  I look forward to hearing the Minister’s 
response�

29/01/2015Y00400Senator  Sean D. Barrett: I welcome the Minister�  Like other Senators, I support the 
Minister and this Bill�  As I was coming to the House I heard Senator Whelan refer to Chinese 
walls�  There is a story that one law firm in Dublin has so many Chinese walls that we can also 
see it from outer space�  I do not believe in Chinese walls any more than Senator Whelan does�

It is interesting that President Obama is on the same page as the Minister, or vice versa, and 
that he introduced lobbying rules when he came to office to control gifts - we have that more 
or less under control - as well as the revolving door ban�  When I served on the Brennan com-
mission on the health service, the chairman was most insistent that we put a stop to having in 
doctors’ offices goods or items provided by drug companies�  We have to raise the standards all 
around in public and private life�  The control of lobbying to which the Minister aspires in this 
Bill is absolutely essential�

There is an economic argument that people like William Baumol have put�  He maintains this 
is a waste of entrepreneurial effort�  We have no wish to see two people competing for the Min-
ister’s attention or for the attention of the Minister for Finance, Deputy Noonan�  They should 
go off and compete with each other�  That is what entrepreneurship should be about�  Baumol 
calls it directly unproductive entrepreneurship and vast amounts of resources are spent in this 
area�  By one account, in the United States over a 12 year period some $29 trillion was spent on 
lobbying�  Estimates of the number of lobbyists - frequently they are lawyers - in Washington 
run between 12,500 and 15,000�  That represents absolute waste, except that they are chiselling 
out of the tax code, regulation and the public expenditure budget items for themselves�  I sup-
pose if the Government share of GDP grows, that kind of development is inevitable�

We have come across examples already in the banking inquiry�  There were pressures to pre-
vent the development of a code of corporate governance in the financial sector in the mid 2000s, 
in other words, three years before the thing collapsed�  The establishment of a code of conduct 
for directors was successfully resisted as a result of the banks putting pressure on the Depart-
ment of Finance�  Some people knew that these reforms were needed�  They saw that the crisis 
was going to happen and tried to impose stronger standards but they were lobbied away from it�

All correspondence and meetings should be recorded�  This includes not only representa-
tions or formal lobbyist communications but meetings at squash clubs and golf clubs, which 
have been mentioned already�  In public life we have to serve the public and keep a good dis-
tance - I imagine it is increasingly the habit - from the tobacco industry, to which Senator Norris 
referred�  I feel an annual despair when I see the Finance Bill coming before the House because 
one can nearly say who wrote each section - a tax break for the property sector and a tax break 
for somebody else�  It is particularly worrying when many of the people who drew up the tax 
breaks go through the revolving door after a few years to work for tax lawyers and accountants 
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- the fiscal termites as Vito Tanzi calls them in a book�  Why do Governments have so much 
difficulty balancing the books?  It is because the tax base is being eroded by the activities of 
these tax lawyers and accountants�  Of course, the expenditure base is increased because of their 
success in lobbying�  I recall President Dwight D� Eisenhower, who is probably not thought 
of as the most radical of men, worrying about the growth of the military-industrial complex�  
Finance, the health sector - which has given the US one of the most expensive health services 
in the world - and business account for over half of the enormous amount of lobbying we have 
described here�  What the Minister is attempting to do is most important and he certainly has 
support on these benches�  

We need a requirement to write it down�  One of the problems the banking inquiry faces is 
a culture of not writing things down�  We want to know what the discussions were, who was 
there and who proposed the motion�  The representative bodies are not always members of the 
boy scouts movement�  Of course, it is the job of IBEC to make the case for industry, the job 
of the IFA to make the case for agriculture and the job of the Construction Industry Federation 
to make the case for construction�  We have mentioned the lawyers and accountants�  If they all 
succeed, the welfare of the rest of society will be substantially reduced because we are faced 
with tax bills that we cannot afford�  

In general, what the Minister is trying to do is important�  Section 6 lists people like Depu-
ties, Senators, those at Secretary General and Assistant Secretary level in the Civil Service and 
equivalent levels in local authorities�  What about the quangos?  Should they be covered in 
respect of people who lobby them?  I recall the taxi regulator’s office being occupied by people 
who did not like her policies on taxi regulation�  Much power resides in quangos and many rep-
resentations are made to them�  Perhaps the Minister might consider if that merits his attention�  

The Minister is obviously going in the right direction and I think he has the support of the 
House�  This is not good for democracy�  We ought to know everybody who comes in here and 
into Government Buildings and make representation as public as possible�  The success of some 
of the lobbyists in presenting what we could see were bogus arguments means that we need a 
strong Government economic service - a cause close to the Minister’s heart - so it can say “no 
personal affront guys, that last representation you had would have cost the public about ten 
times as much as your members would have benefited and, therefore, we’re not doing it”�  Rob-
bing Peter to pay Paul usually gets the support of Paul and his public relations company, tax 
accountant and lawyer but we in Parliament represent society as a whole and we need stronger 
resistance to those kinds of pressures�  This Bill is a notable step forward in that direction and 
deserves the support of everybody in this House�  

29/01/2015Z00200Minister for Public Expenditure and Reform (Deputy Brendan Howlin)  (Deputy  
Brendan Howlin): I thank all Senators for their contributions�  I will not be able to cover ev-
erything in the few minutes I have remaining but my officials and I have made notes and we 
will reflect on all the points made�  I appreciate the welcome for the Bill across all benches�  The 
principles enshrined in this Bill are supported across the House�  Many Members of this House 
indicated that this was anchored in a suite of measures, none of which will compete but many 
of which interact�  I am under no illusion that one can legislate for goodness�  One just puts up 
watchdogs as best one can but cultural change is much more profound and that is a job of work 
we must undertake so that we change the way of doing things�  That will not be achieved by 
legislation alone�  However, we need a legislative framework where we can signal to people 
what we regard as proper and outlaw as far as we can what we regard as improper and ensure 
we have mechanisms for discerning which is which�
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Senator Byrne welcomed the Bill for which I thank him�  He thought the Bill was watered 
down from the initial concept that was published�  When I started off on the journey relating to 
all the individual pieces of legislation, I thought the FOI and whistleblowers legislation were 
going to be fairly daunting jobs that would be complicated to craft�  This legislation was the 
most difficult in terms of getting the shape of it right�  I repeat that what we are essentially doing 
is putting some sort of shape on a very legitimate activity, which is lobbying�  Lobbying is the 
right of every citizen�  Everyone has the right to have their views heard but it needs to be done 
in a way that is transparent�  In order to get that right, we had very exhaustive consultation that I 
have listed and discussions on how other places go about it�  There are not too many exemplars 
to which one could point and say that this is the model we could look to�  After the enactment 
of this Bill, I dare say we will be among the ones that other people will be looking to follow�  

Senator Byrne said that we have reduced the cooling-off period from two years to one and 
have changed its character�  This is a balancing act in many ways because people have consti-
tutional rights to work and if a person spends some time in the public service or a State agency, 
the notion that they would be barred from work for two years means that there is no way the 
State would escape without having to pay compensation for the period�  So the State will basi-
cally pay somebody two years wages if it does that�  I was not terribly keen on or minded to do 
that�  In essence, what I wanted to do was stop people walking out of a job where they regulated 
an area and on the next day, go work for the people who were regulated�  This is wrong�  I will 
bite my lip and not give instances of this in the past�  I am suggesting that we leave it to the 
registrar which is the Standards in Public Office Commission to make that determination on a 
case-by-case basis�  The commission can say a person can or cannot do that or decide that this 
sort of work is acceptable while another sort is not acceptable�  I think this is reasonable and is 
the right balance but we can debate it again�

In respect of the grades that are to be covered, Senator Byrne said he believes principal 
officers should be captured by this legislation from the beginning�  That is a very fair point�  
Categories of people are laid out such as Deputies, Senators, Members of the European Parlia-
ment, Secretaries General and Assistant Secretaries and analogous grades in the public service 
are going to be brought in immediately�  There will be others in what Senator Barrett inelegantly 
called quangos - non-governmental organisations - who should be involved in this�  I have made 
provision for that and intend those grades to be involved, a point touched upon by other Sena-
tors�  Over time, they will grow and it will be a matter for the input of this House as to who 
should be properly involved�  I imagine that principal officers will be captured by this within the 
first 12 months�  There might be lower grades who have influence and more senior grades that 
we were going to capture automatically who might have very little influence on policy formula-
tion�  This is something we need to give some thought to and we will debate that�  

A number of Senators spoke about lobbying and the sale of State assets�  I was very clear 
from the beginning regarding the sale of State assets that were within my remit, for example, 
the National Lottery licence or Bord Gáis Éireann�  I established a code of conduct, published 
it on the websites of the NTMA and my Department and excluded myself and anyone advis-
ing me from any contact with anyone who had an interest in buying anything�  I designated the 
group that could be contacted, who were designated officials, and put their names in the code of 
conduct�  There was therefore one portal - one access point - for anyone who wished to discuss 
it or find out about it�  I never entertained anyone on it�  Nor did I allow any other Minister to 
be involved in it�  This is the way these things should have been handled and will be handled 
in the future�  
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Senator Byrne also spoke about foreign registration�  This was a matter we debated in the 
other House�  This legislation has to be practical�  The basic structure provides that if a person 
is going to lobby and he or she falls within the category listed as a lobbyist, he or she must 
register, but the person lobbied is not required to register�  I disagree with Senator Sheahan on 
the notion that if someone approaches another, at a funeral for instance, he or she will have to 
say, “Excuse me, before I talk to you, are you registered?”  Life cannot function like that�  If 
someone puts his or her arm around another in the pub, this person will not have to say, “I can-
not talk to you because you are not registered; show me your permit to talk to me”�  None of us 
would survive very long in politics if we operated like this�  The onus is on the person doing the 
lobbying�  The legal obligation falls on them to register�  

29/01/2015AA00200Senator  Thomas Byrne: Is there no obligation on us?

29/01/2015AA00300Deputy  Brendan Howlin: No, except, if lobbied�  If the Senator sees that the person who 
lobbied him or that person’s organisation would fall within the remit of the legislation and is 
not registered, he would be minded, I imagine, to notify the Standards in Public Office Com-
mission, SIPOC, of the matter�

29/01/2015AA00400Senator  Thomas Byrne: The Minister used the word “minded”, but is there a requirement?

29/01/2015AA00500Deputy  Brendan Howlin: No�  This boils down to what is practical�  I do not want to put 
a legal obligation on every local authority member and Senator in the country to keep checking 
the register or for them to be wondering if the person he is dealing with is registered�

29/01/2015AA00600Senator  Thomas Byrne: I agree�  However, last week I was approached by a representa-
tive of a very large company to which employees could not get access because the road had not 
been gritted�  This company will have to register to contact the likes of me or to contact the local 
councillor�  Is that correct?

29/01/2015AA00700Deputy  Brendan Howlin: Yes�  However, there is no responsibility on the Senator�

29/01/2015AA00800Senator  Thomas Byrne: Do I have to ask them if they have registered before they ask me 
to get the road gritted?

29/01/2015AA00900Deputy  Brendan Howlin: No�  This is the point I am making�  We need to explain to or-
ganisations, if they are going to make contact with policy formers captured by the Act, that they 
have a legal responsibility�  It would be a very big responsibility if I reversed that-----

29/01/2015AA01000Senator  Thomas Byrne: I agree�

29/01/2015AA01100Deputy  Brendan Howlin: -----in the way the Senator is suggesting�

29/01/2015AA01200Senator  Paul Coghlan: To be a policeman, in other words�

29/01/2015AA01300Senator  Thomas Byrne: I can check about the road being gritted and let the company 
worry about the register�

29/01/2015AA01400Deputy  Brendan Howlin: The onus falls on the lobbyist to register and not on the person 
lobbied�  This is the international model�  We had this debate with the Senator’s colleague in the 
other House on Ministers attending, for instance, a Council meeting abroad�  If Members of this 
House were on a foreign visit and someone made contact with the Member there, it would be 
very burdensome and a reversal of what I intend if the Member would have to ask the person if 
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they are registered and to tell them that they must register in the Irish jurisdiction�

 Senator Sheahan asked a question on the charge for registration�  We are setting up an on-
line registration system�  This is being worked on at the moment�  There will be no charge for 
registration�

Senator van Turnhout spoke about the intention of the Bill�  This goes to the heart of it�  I 
will use a phrase that is probably inelegant�  It is to capture more the Galway tent than the Sister 
Stan, if Senators understand what I am saying�  At the same time, it is not possible for me to 
craft law which provides that lobbying with which I agree is acceptable while lobbying I do not 
like is unacceptable�  

29/01/2015AA01500Senator  Jillian van Turnhout: Exactly�

29/01/2015AA01600Deputy  Brendan Howlin: We would have a number of variations of the law, even within 
this House, dare I say it, given one or two of the contributions made�  Grassroots organisations 
and astroturfing are captured�  Section 5(4) refers to communications made personally, “directly 
or indirectly”�  If a person is indirectly getting people to make the communications, that person 
will be captured by the legislation�  Not-for-profit organisations need not fear this�  Having their 
names up in lights will be a good thing for them�  More people will be drawn to them, as they 
are not hiding what they are doing but are, rather, proud of it�

I fully endorse what Senator Whelan said about this fitting into a jigsaw of legislation�  I 
spoke about the practical implementation of the Bill�  The Senator referred to my perseverance 
on this aspect�  I attempted it a few times in Opposition but I always knew I would have more 
success in Government�  

Senator Norris has, unfortunately, left, to do other business no doubt�  He welcomed the Bill 
but described it as timid�  I do not agree with this�  It strikes the right balance and a lot of work 
has gone into it to achieve this�  The Senator raised the issue of the use of the AV room, and no 
more than the issue raised by Senator Byrne on access to the House, this is a matter proper to 
the House and over which I have no control�

Senator Norris also spoke about delayed publication and section 14�  The Senator misstated 
this�  If one looks at section 14 it is not the case that if an issue falls within one of the categories 
listed in subsection (1)(a) - that is that it would have a serious adverse effect on the financial 
interests of the State, the national economy or business interests generally or the business inter-
ests of any description of persons - the publication of the information will be delayed�  If it falls 
into one of those categories, it will be a matter for the Standards in Public Office Commission to 
consider if publication should be delayed�  Section 14(4) provides that if it appears to the com-
mission that the public interest would be better served by delaying it, it may make that decision�  
This is the operative phrase�  The commission can only delay it if it considers it better serves 
the public interest to do so�  It is not a get-out clause and I hope Senator Norris accepts this�  
The Senator also spoke about having a code of conduct in the Bill�  I have never seen codes of 
conduct form part of legislation�

I thank Senator Coghlan for his support�  I have made note of the points he made�  Senator 
Barrett spoke about the banking crisis and how the issue of lobbyists and a register of lobbyists 
was sorely needed during that period�  He spoke about the Finance Bill and being able to discern 
the authors of sections of it�  This is part of policy formation�  The Minister for Finance, Deputy 
Noonan and I spend days in advance of the budget listening to anyone and everyone who want 
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to present a case on what should be done�  This is what a functioning democracy is about�  We 
listen to the views of the Irish Congress of Trade Unions, the Irish employers bodies and all the 
various farm organisations�  We listen to dozens of organisations under the social pillar who 
make presentations on everything from care of the elderly to housing and so on�  Sometimes 
they make convincing arguments and this migrates into legislation in the form of the Finance 
Bill�  This is a good way of doing it, because the Minister has to stand up in the House, be ac-
countable for the legislation and robustly defend it�  

I wish to blow a bit of a trumpet on one other point to draw awareness to it�  Senator Barrett 
mentioned the need for a strong Government economic service�  I agree with him and that is 
why we created such a thing� 

We have created, and it is important to note as it is not that well known yet, the Irish Govern-
ment Economic and Evaluation Service�  We started in 2012 and now have 70 trained econo-
mists who work across a range of Departments�  Obviously they were professional economists 
before being recruited but they were trained in my Department on the specifics of economic 
policy�  They work across a range of Departments and we will recruit more of them�  They have 
published a range of papers on issues�  

I hope Senator Barrett can help me because his voice is important in regard to this matter�  
By design, the Irish Government Economic and Evaluation Service, is free of any influence 
from me or any Minister and independently evaluates public policy�  I have read in the newspa-
pers, when they published their papers on various topics, the views are assumed to be those of 
the Department or my views for which I am attacked�  In order to have rigorous debate we must 
have independent evaluation�  I hope that somebody somewhere will say that it is an important 
concept to preserve and expand�  

I thank Senators for their attention and look forward to coming back in the very near future 
for Committee Stage�     

29/01/2015BB00200Acting Chairman  (Senator  Paul Coghlan): I thank the Minister for his helpful com-
ments�

Question put and agreed to� 

29/01/2015BB00400Acting Chairman  (Senator  Paul Coghlan): When is it proposed to take Committee 
Stage?

29/01/2015BB00500Senator  Tom Sheahan: Next Tuesday�

 Committee Stage ordered for Tuesday, 3 February 2015�

29/01/2015BB00700Acting Chairman  (Senator  Paul Coghlan): When is it proposed to sit again?

29/01/2015BB00800Senator  Tom Sheahan: Tuesday next at 2�30 p�m�

The Seanad adjourned at 2�55 p�m� until 2�30 p�m� on Tuesday, 3 February 2015�


