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Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

17/12/2014A00100Business of Seanad

17/12/2014A00200An Cathaoirleach: I have notice from Senator Kathryn Reilly that, on the motion for the 
Adjournment of the House today, she proposes to raise the following matter:

The need for the Minister for Justice and Equality to discuss SI 541 of 2014 and to 
comment on recent revelations that the British spy agency, General Communications Head-
quarters, GCHQ, had directly tapped undersea communications cables between Ireland and 
Britain�

  I have also received notice from Senator David Cullinane of the following matter:

The need for the Minister for Transport, Tourism and Sport to state if he is aware that 
the airline carrier Flybe is withdrawing from Waterford Airport, to outline the Government’s 
commitment to the regional airport, and to detail all past and planned State funding to the 
airport, including funding to extend the runway to accommodate larger aircraft�

  I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for Health to clarify the current position in respect of imple-
menting the recommendation of the Law Reform Commission report of December 2011, 
entitled Legal Aspects of Professional Home Care, and in particular if the Minister would 
consider the implementation of this report by way of legislation�

  I have also received notice from Senator Mark Daly of the following matter:

The need for the Minister for Justice and Equality to make a statement on reports in the 
media of the British Government tapping Irish communication networks, and to outline 
what action the Government is taking to ensure the reported communication interception 
and phone tapping by the GCHQ ceases immediately�
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  I regard the matters raised by the Senators as suitable for discussion on the Adjournment 
and they will be taken at the conclusion of business�  I suggest that Senators Reilly and Daly 
share time as their matters are on the same topic�

17/12/2014A00300Order of Business

17/12/2014A00400Senator  Maurice Cummins: The Order of Business is No� 1, motion regarding the report 
of the Committee on Procedure and Privileges concerning changes to Standing Orders, to be 
taken without debate on the conclusion of the Order of Business; No� 2, Social Welfare and 
Pensions (No� 2) Bill 2014 - Committee Stage (resumed), to be taken at 11�45 a�m� and to ad-
journ not later than 1�45 p�m�, if not previously concluded, and to be resumed at 6�30 p�m� to 
take Report and Final Stages; No� 3 Health Insurance (Amendment) Bill 2014 - Committee and 
Remaining Stages, to be taken at 3 p�m� and to adjourn not later than 4�30 p�m�, if not previ-
ously concluded; and No� 58, motion 13, to be taken at 4�30 p�m�, with the time allocated for 
this debate not to exceed two hours�

17/12/2014B00100Senator  Paschal Mooney: I am not sure we agree with the Order of Business�  It is pro-
posed to complete the Social Welfare and Pensions (No� 2) Bill by taking Committee Stage 
today and Report and Final Stages this evening�  I do not believe that schedule is in the best 
interests of finalising the debate.  The legislation should be included in tomorrow’s business.

I want to raise an issue with the Leader that has dominated the media for the past 24 hours 
- the refusal by Mario Draghi, President of the ECB, to come before the banking inquiry which 
starts today�  This is an inherent weakness in the deliberations of the banking inquiry which has 
already generated enormous controversy about the political motives behind its setting up by the 
Government�  Many people feel the inquiry will be a witch hunt against Fianna Fáil and very 
little else will emerge.  The process is completely flawed if the person who represents the Euro-
pean institution which is to blame for this country incurring €65 billion in bank debt refuses to 
attend�  The Irish Government should adopt some method to change this situation�  I am echoing 
here the sentiments expressed this morning by a Minister of the Government, Deputy Coveney�  
He said the institution should be compelled before the inquiry�  To suggest that the European 
Central Bank, on which we sit through the representation of Professor Honohan, is answerable 
only to the European Parliament and not to a national parliament is, in my opinion, a national 
insult�  It is yet a further indication of how far European institutions have become disconnected 
from the ordinary people of Europe�

The ECB is a powerful institution which continues to have a very important and significant 
impact on the lives of every citizen in this country�  The ECB, under Mr� Draghi’s predecessor, 
Mr� Trichet, forced this country and its Government into incurring a debt that will hang around 
the Irish people for the next couple of decades�  I call on the Government to issue a very stern 
response to Mr� Draghi’s intransigence and convey to him that his refusal is completely and 
totally unacceptable�  I ask the Taoiseach to come here today to explain exactly what the Gov-
ernment’s response will be to Mr� Draghi�

I also ask that the Taoiseach will come here to make a statement on the growing and de-
veloping crisis in Northern Ireland�  He and the Prime Minister, Mr� Cameron, came, looked, 
saw and left Northern Ireland last week�  I was bitterly disappointed with the Taoiseach’s rapid 
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departure from these important talks�  He seems to have gone to Belfast for a photo opportunity 
with Mr� Cameron and then left�  We have a frail peace process but he has left Northern Ireland 
in limbo�  I have questioned on repeated occasions in this House the Government’s commitment 
to engaging in Northern Ireland issues�  It is as if they are up there and we are down here, which 
is totally unacceptable�

I propose an amendment to the Order of Business that the Taoiseach come before this House 
today to address those twin issues which are of vital importance, not only to this economy but in 
the context of what is or is not happening in Northern Ireland�  This matter is of vital importance 
to the national economy and to the island economy�

17/12/2014B00200Senator  Ivana Bacik: Yesterday’s news of the appalling massacre of more than 140 peo-
ple, including in excess of 130 children, by the Taliban in Pakistan means that again today we 
must express horror at this appalling outrage and despicable massacre of children, and I am sure 
others will join me in that�  The Taliban has reached a new low in its series of atrocities in other 
countries over some years�  Other colleagues have spoken before of the Taliban’s targeting of 
Christians�  The Taliban has targeted children in education and yesterday it targeted the most 
vulnerable victims - children in a school�  It is an appalling atrocity�

In terms of children’s rights, I compliment Senator van Turnhout on the motion she tabled 
in the House which all colleagues have signed up to�  I refer to No� 58, motion 14, which calls 
for adequate funding to be provided to Childline to ensure its night-time service is continued�  
I wish to inform colleagues, in particular Senator Mooney, that I have written to the Taoiseach 
enclosing a copy of the motion and explaining that the issue was raised when I was Deputy 
Leader in the House last Thursday�  This is a good sign of the way the Seanad works and shows 
how Members come together on such issues�

In terms of the banking inquiry, like Senator Mooney I express my real concern at the ECB’s 
refusal to come before the banking inquiry�  I wish all of our colleagues on the banking inquiry 
well in their work as it commences its public hearings today�  Their work is hugely important 
and they have worked extremely hard already in getting the ground set for public hearings�  It 
is very disappointing that the ECB has taken this decision�  I agree with Senator Mooney about 
that and the Government will send a strong message to the ECB on its decision�  Senators may 
have heard the Minister for Agriculture, Food and the Marine express in very strong terms the 
Government’s view on the matter�

In terms of the Northern Ireland talks, I would like to see us debate the matter in the new 
year�  The talks are continuing this week in Stormont and we all hope we will see some resolu-
tion of the outstanding issues�  The Taoiseach, the Tánaiste, the Minister for Foreign Affairs 
and Trade and his Minister of State, Deputy Sherlock, went to Belfast on Friday�  I assure the 
House that Ministers are still engaging and the Irish Government is still very much engaged in 
the talks this week�  It is very important that parties reach a timely resolution this week, and I 
know others said the same yesterday�

I ask for a debate on collective bargaining�  Yesterday, the Government approved collective 
bargaining legislation�  The Minister of State at the Department of Jobs, Enterprise and Inno-
vation, Deputy Gerald Nash, yesterday announced Cabinet approval to legislate for this long 
overdue legislation�  Its aim is to provide for an improved framework for workers who seek 
to better their terms and conditions where an employer does not recognise a union�  This is a 
hugely important issue for many workers across the State and for the trade union movement�  A 
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number of Supreme Court decisions have undermined collective bargaining rights in this coun-
try�  In the programme for Government in 2011 it was promised that the law would be reformed, 
in particular to ensure it is in compliance with the European Convention on Human Rights in 
respect of rights to collective bargaining�  I ask the Leader that we might debate the matter in 
early course in the new year�

17/12/2014B00300Senator  Feargal Quinn: It is very hard to contribute today without paying attention to the 
banking inquiry�  There is little doubt that the two previous speakers have drawn attention to the 
inquiry�  Let us not focus on blaming the ECB for not sending somebody as the only purpose�  
A great deal can be achieved by the inquiry and the Seanad is well represented on it�  I hope we 
will be able to achieve what we set out to do�

I was very impressed by the reports about the President’s visit to China�  Before he went, 
there was a doubt he might use his visit in a manner which would damage the relationship 
between Ireland and China�  Ireland is so tiny compared with China that is so huge�  We know 
that President Higgins has strong views on human rights and there was a danger he could say 
something that would endanger the relationship between both countries�  I believe his visit has 
achieved a huge amount�  I believe the relationship between himself and the President of China 
is very strong which will help to develop our economy and our relationship in many other ways�  
I congratulate him on what he has achieved during his visit�

I raised concerns a month ago about the postal service and the danger posed by a movement 
towards other forms of communications�  It is a joy to see there is no danger�  Either the Govern-
ment listened to us or already had planned to do the following ahead of time�  It has established 
a business development programme to develop businesses in the post office.  At this time of the 
year the post office is busy although there may not be as many postcards.  A great deal more 
shopping seems to be taking place online which has led to an opportunity to develop services 
for parcels and other messages.  I believe there is an opportunity for business in the post office.  
As I mentioned before, in France, other work was found for the postal service, particularly 
postmen visiting lonely people or people living on their own�  The postmen have developed and 
provide that service�  I think the business development programme set up by the Government 
will provide us with opportunities as well�

17/12/2014C00100Senator  Hildegarde Naughton: I wish to raise an issue concerning a member of the De-
fence Forces, Lieutenant Paul Giblin, who is stationed in the Army barracks in Renmore in 
Galway�

17/12/2014C00200An Cathaoirleach: I remind the Senator that we do not mention on the record of the House 
people who are not here to defend themselves�

17/12/2014C00300Senator  Hildegarde Naughton: Senators may be aware that this has been widely reported 
in the media�

17/12/2014C00400An Cathaoirleach: It does not matter�  The person is not here to defend himself�

17/12/2014C00500Senator  Hildegarde Naughton: The person has been suffering from Hodgkin’s lymphoma 
for the past two years and has to date undergone radiotherapy and chemotherapy, in addition 
to having had a stem cell transplant�  What the lieutenant actually needs is a bone marrow 
transplant�  There has been a search on the global registry but no match is forthcoming�  Sena-
tors may be aware that there has been significant social media coverage of this story this week.  
There was a campaign by over 100 people in Galway who gathered to provide blood samples 
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to the Irish Blood Transfusion Service�  I am inordinately proud of that�  It was a very generous 
gesture by the people of Galway�  I am raising this to highlight the fact that the simple act of 
giving a blood sample could save a life�  We should encourage people to give blood samples�  If 
we saved only one life, it would be a worthwhile process�  I commend the people of Galway for 
supporting Lieutenant Giblin at this very difficult time.

17/12/2014C00600Senator  Denis O’Donovan: I second the amendment to the Order of Business proposed by 
Senator Mooney and I wish to expand on what he and others said in the House this morning�  It 
is appalling and a disgrace that Mr� Draghi and the ECB are washing their hands of and giving 
the two-fingers sign to the Irish banking inquiry.  This is so serious that I urge the Taoiseach, 
Tánaiste and Minister for Finance to summon an EU Commission summit to discuss this�  The 
ECB banking system was a disaster and when we needed Europe most, it turned its back on us 
and forced the former Minister for Finance, the late, great Brian Lenihan, to do its bidding in 
this country to protect the banks�  Irish citizens are entitled to answers from the ECB�  I wish 
the inquiry well but its work will not be adequate, proper or definitive in its decisions without 
the evidence from the ECB�  It is a disgrace that it is ignoring us�

17/12/2014C00700Senator  Paschal Mooney: Hear, hear�

17/12/2014C00800Senator  Denis O’Donovan: I welcome the remarks made this morning by the Minister for 
Agriculture, Food and the Marine, Deputy Simon Coveney, but we must go further�  We note 
that there is somebody currently being extradited from Brazil to Ireland over a case involving 
some €80 million�  This is a serious issue, yet there are billions involved in the issue concerning 
the ECB�  The Europeans who are supposed to be our partners are ignoring the demands from 
Ireland�  If it is possible, the Leader might explore whether a European arrest warrant could be 
issued to bring the European authorities here by hook or by crook�  Let them answer questions�  
What are they afraid of?  Is there something they might say that would expose Europe such that 
it might have to compensate Ireland for the billions of euro it put in to support the banks?  It is 
an appalling disaster and it is so serious for the nation�

This is the first time I have ever said, publicly or at any forum, that we, as a small nation 
on the periphery of Europe, should reconsider our position in the European Union if the ECB 
officials do not come here to answer questions.  The biggest crisis this nation ever faced in 
my lifetime and in its history happened in 2008 but the ECB is hiding behind the frivolous, 
vexatious notion that it is a national issue�  The banking crisis was a Europe-wide issue�  It hit 
Greece, Portugal, Spain, Cyprus and other countries, yet the European authorities are ignoring 
this�  Perhaps if they came here and gave answers we could move on and learn lessons from the 
appalling, disastrous position they put us in as a nation�

17/12/2014C00900Senator  Denis Landy: I welcome the granting of planning permission for a new greenway 
or cycleway between Carrick-on-Suir and Clonmel�  This has been funded through the national 
infrastructure package of Exchequer funding to the tune of €1�9 million�  It presents a great op-
portunity for part of the south east to develop a new tourism product�  It is most welcome in an 
area that has a strong tradition of cycling as it is the home of Seán Kelly, who was the number-
one cyclist in the world for many years�  Contrary to some reports, the funding is actually na-
tional funding and does not come from “that crowd over in Europe”, as said in other fora�  It is 
actually coming from the Irish Exchequer, which is investing money to create a tourism product 
in the south east which, it is hoped, will create 80 direct jobs and many more indirectly�

I ask the Leader to request the Minister for Transport, Tourism and Sport to come to the 
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House after Christmas to discuss the tourism product in the south east�  When we examine the 
figures for 2013, we see that Kerry alone had 877,000 overseas visitors, while the whole south 
east, including Carlow, Kilkenny, south Tipperary, Waterford and Wexford, had only 846,000�  
Therefore, there is a definite need to promote tourism in the south east.  The cycleway is a good 
start but the Leader should request the Minister to come to the House in the new year to con-
sider a strategy for the south east�  We have heard this is planned for the next tourism strategy 
but we need an opportunity to debate this matter early in the new year�

17/12/2014C01000Senator  Kathryn Reilly: I propose an amendment to the Order of Business, namely, that 
No� 58, motion 10, be taken today�  The motion was tabled on the Order Paper on 12 November 
requesting the Government to initiate legislation as a matter of urgency to provide for a con-
stitutional referendum to reduce the voting age to 16 for all elections�  I decided to propose my 
amendment in light of the Cabinet’s announcement yesterday to hold a referendum next May 
on same-sex marriage and on the reduction of the age of candidates eligible to run for President�  
We have not yet got any indication as to when the referendum on reducing the voting age to 
16 will take place.  This issue is very topical at present.  Government sources confirm that the 
decision to hold a referendum on reducing the age of presidential candidates is part of a drive 
to make the Presidency more relevant to younger people�  That is important but extending the 
voting franchise to younger people is also important�  We need an indication as soon as possible 
as to when the referendum in this regard will take place�

In recent days, it was announced that the voting age in Scotland is to be lowered to include 
16- and 17-year olds after Mr� David Cameron offered to introduce speedily new electoral pow-
ers for the Scottish Parliament�  That gives added impetus and momentum to the Irish Govern-
ment to initiate legislation to hold a referendum�  It is important that we do so�  I fear that it will 
not be provided for in time for the next general election, perhaps next year�  Alternatively, it 
might not be possible to work out in time the logistics of ensuring young people are able to reg-
ister for the next general election�  I am moving my amendment because it is important that this 
House put pressure on the Government to ensure the referendum will happen as soon as pos-
sible and that it will not be put on the back boiler�  We should give more young people a voice�

17/12/2014C01100An Cathaoirleach: Could the Senator clarify the amendment?

17/12/2014C01200Senator  Kathryn Reilly: I propose that No� 58, motion 10, be taken today�

17/12/2014C01300Senator  Michael Mullins: While I will not be supporting Fianna Fáil’s amendment to the 
Order of Business, I share the anger expressed over the decision by Mr� Draghi not to appear at 
the banking inquiry�  I hope all political pressure will be brought to bear on him to change his 
mind�  I very much welcome what the Minister for Agriculture, Food and the Marine, Deputy 
Coveney, had to say this morning and I am sure he was speaking for the Government�  Mr� 
Draghi, I understand, has said he reports to the European Parliament on this issue�  I certainly 
hope our Members there will be bringing all necessary pressure to bear on him to change his 
mind�  It is true that we want a full account of what happened with banking in Ireland in the 
critical years�  We want it warts and all so there can be no hiding place for anybody, certainly 
not the ECB, which had a central and key role to play in this whole matter�

I am sure Senator O’Donovan will join me in congratulating the Minister for Agriculture, 
Food and the Marine, Deputy Coveney, on the very good deal he negotiated for the fishing 
industry over recent days�  It has been welcomed generally by spokespersons for the various 
fishing communities throughout the country.  A very good day’s work was done by the Minister 
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and his team of officials.

I ask that pressure be put on the Egyptian Government to have Ibrahim Halawa, an Irish 
citizen, released from an Egyptian prison�

11 o’clock

He is a 19 year-old student who has been in detention in an Egyptian jail for over 460 days 
awaiting trial for crimes he did not commit�  His trial is scheduled for January and he could face 
the death penalty�  His sisters, who were arrested with him, are safe and well back in Ireland�  
Amnesty International has conducted a thorough review of his case and found him to be totally 
innocent�  His only crime was peacefully expressing his right to freedom of expression�  He was 
arrested over a year ago following the overthrow of President Morsi�  I ask the Department of 
Foreign Affairs and appeal to the Egyptian embassy in Dublin to put pressure on the Egyptian 
authorities to have this innocent man released�

17/12/2014D00200Senator  Gerard P. Craughwell: The Leader is probably shaking in his boots this morning 
at the likelihood I would request an amendment to the Order of Business�  I wish to withdraw 
my intention to seek an amendment�  I thank Senator Hayden who approached me yesterday and 
advised me of a report on private rental property that is soon to come out�  Senator Hayden has 
the same concerns as me so I am very happy to withdraw that�

With respect to the European Central Bank and the banking inquiry, I can only liken the 
ECB to the Vikings  who came here, pillaged all we had and then left us to clean up the mess�  
How dare they turn around and say they will not come here and answer questions, having put 
this tiny little country to the pin of its collar to save the euro?  If they will not answer questions, 
then we should not pay our loans or anything we owe them�

With respect to the Water Services Bill, I remind the Leader that I indicated yesterday that if 
the Bill comes to the House tomorrow with a view to having it finished before Christmas, I will 
propose an amendment the Order of Business and I believe there are others here who will sup-
port that�  It is wrong to try and rush this serious legislation through�  I do not care what impact 
it has�  The Government can decide at the stroke of a pen to delay this at any stage�  It is wrong 
in every way to try and rush this through either House�  I am putting the Leader on notice that I 
will propose an amendment to the Order of Business tomorrow�  This is a chance for the inde-
pendent Senators to show that the Seanad is independent�  It may be time to teach our Ministers 
that they should have a bit of respect for the Members of this House�

17/12/2014D00300Senator  Aideen Hayden: I thank Senator Craughwell for withdrawing his intention to pro-
pose an amendment to the Order of Business�  I very much look forward to having that debate  
on rent regulation in the new year, after the publication of the National Economic and Social 
Council report�  Yesterday, I launched Threshold’s annual report as Chairperson of that organi-
sation�  The report clearly shows that the current lack of strategy for the rental sector makes it 
not fit for purpose.  Approximately 20% of Irish people now live in rented accommodation and 
that number will increase in the future�  There are too many loopholes in the current legislation 
allowing for people to be economically evicted�  The legislation does not allow for reasonable 
rent increases and does not allow tenants to make their homes in the rented sector�  We cannot 
ask people to make their homes in the rented sector with a regulatory system that just is not fit 
for purpose�  In the new year, together with our debate on regulation I would like to see a wider 
debate on strategy for the private rented sector�
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Regarding the European Central Bank’s decision not to participate in our banking inquiry, I 
share the disappointment of everybody in this Chamber�  It is easy to conclude that this country 
is indeed being given the two fingers.  The matter came up at the finance committee and the 
Governor of the Central Bank, Mr� Patrick Honohan has indicated that he would make full and 
frank disclosure to the committee, to the point where he believed they would not be left lacking 
any information and would not be in a negative position because of the failure of ECB represen-
tatives to appear�  I hope I am paraphrasing him correctly�  I have found Mr� Honohan to be an 
honest and very forthright person in the past and I look forward to his evidence to the banking 
inquiry�  I wish the inquiry every success�

17/12/2014D00400Senator  Trevor Ó Clochartaigh: Tá mé as seasamh inniu le aird a tharraingt ar cheann de 
na faillí atá á dhéanamh ag an Rialtas seo maidir le cearta agus ó thaobh na reifrinn atá geallta� 
There was extensive debate at the Constitutional Convention around a number of referenda that 
could have been brought forward�  One of the recommendations is to extend the voting right 
in presidential elections to members of the diaspora�  I am very disappointed that has not been 
brought forward�  We now have a Minister of State with special responsibility for the diaspora, 
which is welcome�  The Minister of State visits our emigrants abroad and gives them the im-
pression that this is a priority for the Government but it seems to have been kicked to touch 
once more�  It is very disappointing for all those people who will not be able to get home for 
Christmas, many of whom have had to leave in the last years and who certainly want to have 
some role in the way people are elected on the island of Ireland�

It is very important that we get clarification from the Government as to when it intends hold-
ing this referendum�  I hear there are sources from inside the Government being quoted that 
there will not be any more referenda during the lifetime of this Government�  Have the voting 
rights of the diaspora been kicked to touch completely?

Perhaps early in the new session we might have a debate on these issues, including how 
they pertain to people in the six counties who do not have a vote in the South, not just in the 
presidential election but also in the Dáil and Seanad elections�  Seanad reform is planned and 
we need to make sure that we have representation for the diaspora in this House as well�

I second the amendment that has been put forward by my colleague, Senator Kathryn Reilly, 
on the issue of voting rights�  I concur with her�

17/12/2014D00500Senator  Cáit Keane: I add my voice to those that have already spoken about the decision 
by the President of the ECB, Mario Draghi, and the ECB not to partake in the banking inquiry�  
Mr� Draghi said the ECB is primarily held accountable by the European Parliament� The word 
“primarily” should be taken up there, because Ireland is not secondary�  There is more than one 
way to skin a cat and if Mr� Draghi refuses to come to the inquiry, the inquiry should go to him�  
If the ECB is primarily responsible to the European Parliament, the inquiry members here can 
write out the questions they want asked and give them to our MEPs to submit for direct and 
written answer within the European Parliament�  There is more than one way to be held ac-
countable and we have MEPs representing us at the European Parliament�  The questions can be 
put there and the members of the inquiry can go there, give the written questions to their MEPs 
and observe the answers�

As regards rushing any water Bill through, there is no intention to do this�  We have seen 
debates in the Houses� Could we have a monitor on the Oireachtas system that would monitor 
repetition when the same thing is said three, four and five times?  I was listening to the debate 
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in the Dáil and it was like a hamster going around in a wheel�  It is an insult to debate�  

I support Senator Mullins in calling for the release of Meriam Ibrahim�  Today I am calling 
for a debate going back to the sexual violence of women because we cannot let that issue die�  I 
am calling particularly on Sinéad O’Connor to go to the Garda�  She has said that----

17/12/2014D00600An Cathaoirleach: Senator, we do not mention names on the record of the House when 
people are not----

17/12/2014D00700Senator  Cáit Keane: I am referring to a person of note who has written in a Sunday paper 
that she was sexually molested by a member of Sinn Féin and I am calling on her to go to the 
Garda�

17/12/2014D00800An Cathaoirleach: Senator Keane is way over time�  Senator Cullinane�

17/12/2014D00900Senator  Cáit Keane: She will only do a favour to Maíria Cahill and to every other woman 
in doing so�  As she is writing about it she should be prepared to do it�

17/12/2014D01000Senator  David Cullinane: I would agree with Senator Craughwell that it is not good poli-
tics that we rush Bills through at the end of the year�  We seem to have this problem every year 
and we have it again now with the Water Services Bill�  I know the Leader is saying he will al-
low as much time as possible on Friday for the Committee Stage debate on the Water Services 
Bill 2014, but it is still not good enough that an attempt is being made to rush it through in a 
couple of days and that we will be brought back next Monday�

(Interruptions).

17/12/2014E00300Senator  David Cullinane: I did not interrupt Senator Gilroy or anyone else�

17/12/2014E00400Senator  John Gilroy: This is just pathetic�

17/12/2014E00500Senator  David Cullinane: I know it is difficult to listen to the truth from the Opposition.

17/12/2014E00600An Leas-Chathaoirleach: Senator Cullinane without interruption�

17/12/2014E00700Senator  David Cullinane: Settle down there now and listen for a second�  As I do not think 
the current arrangements are good enough, I intend to support the amendment to tomorrow’s 
Order of Business that will be tabled by Senator Craughwell�

17/12/2014E00800Senator  Paul Coghlan: I thought Sinn Féin wanted to do things differently on Friday�

17/12/2014E00900Senator  David Cullinane: I would like to comment on the suggestion made by Brian 
Hayes, MEP, that “we need to have an honest debate about this, rather than this kind of attack-
ing Johnny foreigner kind of UKIP, au français national, Sinn Féin position”.  I find that deeply 
offensive�  I think he should withdraw his remarks�  By lumping Sinn Féin in with the National 
Front in France or anywhere else, or indeed with UKIP, he is trying to portray Sinn Féin as a 
racist party�

17/12/2014E01000Senator  John Gilroy: Of course it is�

17/12/2014E01100Senator  David Cullinane: It is absolutely outrageous�  It does nothing for the issue at all�  
Sinn Féin is clearly an anti-racist party�  It clearly believes in multiculturalism�  It has very pro-
gressive policies�  It has consistently called for progressive reform of our immigration policies�  
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This type of politics is despicable�  I do not like the rise of UKIP�  I do not like the rise of the far 
right anywhere in Europe�  Any attempt to lump Sinn Féin in with those groups does nothing 
for the issue�  It shows how silly and pathetic Fine Gael has become�  I am calling for a debate 
on immigration.  Senator Ó Clochartaigh has done a significant amount of work on the need 
to reform the system of direct provision, but that has not happened�  Sinn Féin is to the fore in 
making sure people are treated fairly and equally in this State�  I ask for that debate to happen 
as soon as possible�

17/12/2014E01200Senator  John Kelly: The community in Ballingeary, County Cork, like the community in 
Dysart, County Roscommon, has had to take a High Court challenge to a decision by An Bord 
Pleanála to grant a wind farm development�  The local community won in both cases�  It was 
ruled that a company cannot get planning permission for a wind farm development without 
knowing how it will access the grid�  The company in this case was banking on using the Grid 
Link project to connect to the grid in the future�  I raise this particularly because it seems that a 
proliferation of wind farm developments is proposed for County Mayo�  The Grid West project 
has not yet been sanctioned�  There are serious questions about whether it will go ahead�  The 
ESB needs to ask serious questions about whether it is needed�  I have previously called for a 
serious debate on wind energy in this House�  I have to say that on this occasion, as in the Dysart 
case, An Bord Pleanála has been found out�  I am calling on the Leader of the House to arrange 
a debate as soon as possible after we resume in January on the need for wind energy projects�

17/12/2014E01300Senator  Paul Coghlan: Like others, I agree fully with Senator Mooney’s remarks about 
the refusal of Mr� Draghi and the European Central Bank to participate in the banking inquiry�  
We know we have a first-class record as excellent Europeans.  We support the euro and all the 
institutions�  The Taoiseach and the Government will have to take this up in the strongest pos-
sible manner�  I think that needs to happen quickly�  The non-participation of Mr� Draghi and 
the ECB will weaken the inquiry, which cannot be seen to be full and thorough in the absence 
of people who were so central to the matters under scrutiny�  We await developments in early 
course in this regard�

I agree totally with what the Minister, Deputy Coveney, said this morning on the fisheries 
issue�  I join Senator Mullins in congratulating the Minister on the €123 million package for 
whitefish fishermen.  This issue is close to the hearts of the Leas-Chathaoirleach and everyone 
else involved in fishing in the area of the Celtic Sea to the south of his constituency.  This pack-
age is very much to be welcomed�

It has already been mentioned that we could usefully have a debate on the Northern Ireland 
situation in the new year�  The Minister, Deputy Charles Flanagan, and the UK Secretary of 
State for Northern Ireland have invested a huge amount of time in this process�  It is unfortunate 
that the parties have not yet managed to come to some sort of compromise agreement�  I look 
forward to a debate on the matter at an early stage of the new year�

17/12/2014E01400Senator  John Gilroy: My good friend, Senator Cullinane, is in great form this morning�  
If we asked Maíria Cahill to comment on the Senator’s suggestion that Sinn Féin is interested 
in fair and equal treatment for people, we might find that she does not fully agree with it.  If we 
asked the families of young Paul Quinn or of many of the disappeared, we might find they do 
not agree that they have been treated fairly or equally by Sinn Féin�  That is not the reason I rise 
today�  I could not allow Senator Cullinane’s remarks to pass without comment�

When will we have a debate on homelessness?  Has the Leader pencilled in a date for such 
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a debate?  The Members of this House would like to comment on it�  I would like to point out 
to the House, in the context of the political debate on homelessness, that when it was recently 
proposed to build nine two-bedroom social housing units in Balrothery aimed at elderly people 
and perhaps those with disabilities as well, the great heroes of the Anti-Austerity Alliance and 
the People before Profit councillors in the Balrothery area voted against it.  Members of those 
parties and Sinn Féin are often heard shouting and roaring about the fair and equal treatment of 
people in society�  When does the Leader propose that we will have a full debate on homeless-
ness?

17/12/2014E01500Senator  Diarmuid Wilson: I agree with colleagues that the timing of Mr� Draghi’s letter to 
the Chairman of the banking inquiry was a deliberate attempt to subvert that committee’s efforts 
to reach real conclusions about what happened when the economic process in this country col-
lapsed and this country was forced and blackmailed by the European Central Bank into taking 
on board a huge debt on behalf of the Irish people�  I do not believe we should have had to take 
on that debt�  As Senator O’Donovan has said, if we are able to extradite somebody from Brazil 
for €80 million of outstanding debt, the least we should expect is for the president of the ECB 
and the former president of the ECB - the president at the time - to attend the properly consti-
tuted banking inquiry that is being held by the Houses of the Oireachtas�

I agree with the Senators who have said the Taoiseach should come into the House to give us 
an update on the discussions concerning Northern Ireland�  Thankfully, huge progress has been 
made on this issue, particularly in regard to peace, over the last decade or so�  I think it has been 
a victim of its own success, as far as this Government is concerned�  It has been totally ignored�  
It has not been supported in the way it should have been�  The Taoiseach needs to come to the 
House to give us an update on what exactly he proposes to do to ensure progress is made in 
relation to the present difficulties that are pertaining in the North of Ireland.

17/12/2014E01600Senator  Terry Brennan: I welcome the recent announcement by the Minister of State at 
the Department of Transport, Tourism and Sport, Deputy Ring, that an allocation will be made 
to sporting bodies and organisations as part of the 2014 Supplementary Estimate for the Depart-
ment�  The Estimate provides for funding in a number of areas that will support our athletes 
at home and as they travel abroad to compete on the world stage�  Some €1 million has been 
allocated for the purchase of equipment by the national sporting governing bodies�  Another €1 
million has been provided to fund the preparation programmes of high-performance athletes 
who are preparing for the 2016 Olympic Games in Rio de Janeiro�  Some €80,000 has been set 
aside for the development of a new headquarters for Special Olympics Ireland within the na-
tional sports complex�  This funding will support elite performance and participation�  As part of 
the stimulus funding that has been announced, some €80,000 will go towards the development 
of a headquarters for Special Olympics Ireland within the national sports campus complex�  It 
is important that, as the economy recovers and additional funding may become available, we 
facilitate the promotion of sport at every level.  The social, mental and physical benefits associ-
ated with sport mean that we must do all we can to encourage participation at local level�  We 
must do everything in our power to support our athletes as they progress�  The measures further 
demonstrate the Government’s continued commitment to sport in Ireland and recognise the 
important role that sport plays within communities throughout the country�

17/12/2014F00200Senator  Mary M. White: I wish to refer to the most serious matter affecting the country 
at present, namely, the position with regard to the talks in the North�  I raised this matter yes-
terday and asked the Leader to arrange for the Minister for Foreign Affairs and Trade, Deputy 
Charles Flanagan, to come before the House to discuss it�  My colleague, Senator Mooney, has 
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now asked that the Taoiseach come before us to outline the position�  I completely support the 
Senator’s call in this regard�  What happened at the recent talks was tantamount to fraud�  Prime 
Minister Cameron did not have the patience to await developments and left the talks at 10 a�m� 
on Friday last�  On the basis of the information I have received, I understand that if he had put 
his shoulder to the wheel for that day, the relevant issues would have been resolved�  I have 
no difficulty placing on record the fact that Brian Feeney of the Irish Republican News places 
the blame for this shambles at the feet of the proconsul�  I am surprised by the cheek of Prime 
Minister Cameron in offering those in the North €25 billion of their own money to be repaid 
over 25 years at normal interest rates�  That is farcical�  What has happened is very sad�  The 
Taoiseach, Deputy Kenny, is doing his best but it is not good enough�  There is a crisis in the 
North�  Massive efforts have been made to bring the peace process to fruition but those involved 
have now almost been hung out to dry�

17/12/2014F00300Senator  Rónán Mullen: I am not a supporter of the banking inquiry�  I set out my reasons 
for this on previous occasions�  I do not think that engaging in such an inquiry is a job for poli-
ticians�  I also do not believe that there will be public satisfaction with regard to its outcome�  
That said, I do not approve of the complete disregard the European Central Bank and others 
have displayed towards the Irish parliamentary process�  This issue highlights the new power 
relationship that exists between Ireland, as a small member state of the European Union, and 
the European bureaucracy�

I wish to raise the issue of the new personal data collection rules proposed by the De-
partment of Education and Skills in respect of primary schools�  A number of primary school 
principals have brought to my attention their concerns regarding the scope of the information 
being collected and whether this will be shared with other organisations�  At present, primary 
schools collect certain data relating to the age, addresses, PPS numbers, etc�, of students�  This 
information is used for identification purposes.  The Department is proposing that primary 
school principals should collect new data on students and record this on the proposed primary 
online database system, which can be viewed by departmental officials.  There will be different 
categories of personal data held�  These will include personal data shared between a school and 
the Department, as is currently the case; and sensitive personal data shared between a school 
and the Department - this is a new category which will include information on students’ race 
and religion and those of their parents�  Previously, the only organisation which recorded such 
information was the Central Statistics Office in the form of the highly confidential census.  Now 
a Department of State is proposing to collect and store this information�

The Department of Education and Skills has defended the proposal by stating that it will use 
pupil data in categories 1 and 2 for planning, policy and statistical purposes�  While I support 
the legitimate collection of information for such purposes, a number of major questions relating 
to this matter remain unanswered�  For example, with what other State bodies will the Depart-
ment be sharing the sensitive data of primary school students and for what purpose?  Why is 
the Department proposing to retain personal data in categories 1 and 2 for each pupil up to the 
period of the pupil’s 30th birthday?  I would like to hear from the Minister for Education and 
Skills on this matter�

I will not be requesting a debate on the most recent comments of the Minister for Health, 
Deputy Varadkar, on abortion�  All I will say is that it is sad to see this political change of tack 
on his part�  I am also saddened by the fact that the Minister is lending his support to what are 
really destructive elements in our society�  This is an unwelcome development but, thankfully, 
the people will be required to have their say on any change in this area�  The much-maligned 
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Eighth Amendment to the Constitution at least ensures that we are in a situation where only 
the people can decide�  When unprincipled politicians continually shift their ground - under the 
guise of compassion - it is just as well that the people must be consulted�

17/12/2014F00400Senator  Maurice Cummins: Senator Mooney referred to the fact that we will be taking 
Committee Stage and Report Stage of the Social Welfare and Pensions (No� 2) Bill today�  There 
is very little remaining to be debated on Committee Stage�  I discussed this matter with the Sen-
ator’s party’s leader in the Seanad and he was quite amenable to having a break between Com-
mittee and Report Stages�  If a problem arises, we will certainly try to rectify it and take Report 
Stage at another time�  As matters stand, the arrangements I announced earlier remain in place�

The vast majority of Members referred to the refusal of the ECB to attend the banking 
inquiry�  This is regrettable and, in my view, completely unacceptable�  An appearance by rep-
resentatives of the ECB at the inquiry is essential�  As Senator Hayden indicated, the Governor 
of the Central Bank, Professor Honohan, will give evidence to the inquiry�  Professor Honohan 
was involved with the ECB at the time of the bank guarantee�  The Minister for Agriculture, 
Food and the Marine, Deputy Coveney, indicated in very strong terms earlier this morning that 
the ECB should send representatives to appear before the inquiry�  The Chairman of the inquiry 
has indicated that he will be writing again to Mr� Draghi asking him to reconsider his position�  
I am sure the Government will be making strong representations in order to have Mr� Draghi 
attend the inquiry�  Senator Keane suggested that there might be ways for Irish MEPs to obtain 
answers from Mr� Draghi�  I do not believe anything would be as appropriate as his appearing 
before the inquiry in order to answer questions posed by its members�

Senator Mooney and others referred to the Northern Ireland talks�  The Government is fully 
engaged with those talks, in which both the Taoiseach and the Minister for Foreign Affairs, 
Deputy Charles Flanagan, have been involved�  The parties in Northern Ireland have serious 
responsibilities which they must face up to�  Those parties must also knuckle down when it 
comes to solving the impasse�  I assure the House that the Government is fully engaged with the 
Northern Ireland talks process and that this will continue to be the case�

Senator Bacik referred to the massacre of children in Pakistan�  It is absolutely appalling that 
those children were killed in such a manner�  What happened yesterday highlights the need to 
tackle terrorism worldwide�  The Senator also referred to funding for Childline�  The Govern-
ment is involved in negotiations with the organisation and it is to be hoped that the matter can 
be rectified in early course.

Senator Quinn lauded the President on his successful visit to China�  I agree with him that 
the visit was successful and I hope that great benefits will accrue to both countries as a result of 
it�  The President was accompanied on his visit by a number of Ministers, including the Minister 
for Finance, Deputy Noonan�  The Senator also welcomed the proposed development of busi-
ness opportunities for the postal service.  It is extremely important that post offices nationwide 
should remain open and viable�

Senator Naughton encouraged more donors - those who might donate bone marrow, etc� - to 
come forward�

Senator O’Donovan also referred to the ECB�  The word “extradition” may be too strong to 
use in respect of Mr� Draghi�  However, I agree with the general sentiments expressed by the 
Senator to the effect that Mr� Draghi should come before the banking inquiry�
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Senator Landy welcomed the granting of planning permission for the new greenway be-
tween Carrick-on-Suir and Clonmel and the tourism benefits to which this development will 
give rise�  The Senator claimed that Sean Kelly is a Tipperary man but I assure him that Mr� 
Kelly is a good Waterford man from Carrickbeg�  Mr� Kelly comes from a place on the right 
side of the river and he is very proud of that fact�  We can certainly arrange time for a debate on 
tourism, particularly in the context of the strategy for the south east, in the new year�

Senator Reilly moved an amendment to the Order of Business - which I do not propose to 
accept - to the effect that the No� 58, motion 10, which relates to a referendum on reducing the 
voting age to 16, be taken today�  The date for the referendum has not been set but the Govern-
ment is committed to holding it�

Senators Mullins and Paul Coghlan referred to the refusal of representatives of the European 
Central Bank to co-operate with the banking inquiry�  They also congratulated the Minister for 
Agriculture, Food and the Marine, Deputy Simon Coveney, on his success in the negotiations 
on fisheries.  I understand these were very tough negotiations and what the EU was proposing 
was absolutely crazy.  We now have an increase in prawn catches and a benefit in regard to 
whitefish, cod and haddock.  The outcome of the negotiations has been welcomed in general by 
all involved in fisheries.  Senator Mullins also referred to the plight of an Irish citizen who is 
being held in an Egyptian prison�  The Government has appealed to the Egyptian authorities on 
this case and I am sure that appeal will be renewed into the future�

Senator Craughwell referred to the forthcoming debate on the Water Services Bill 2014�  I 
assure him the legislation will not be rushed through the House in any way�  We will give as 
much time as necessary tomorrow to complete Second Stage and we will have all day and night 
on Friday for Committee Stage�  Several Members on the other side of the House have asked 
why we are not taking Committee and Report Stages on Friday�  There is a difference of opinion 
on this�  However, we will have ample time again on Monday to deal with Report Stage�  We 
will give the same attention to this Bill as we give to all legislation that comes before us�  I as-
sure Members the debate will not be rushed in any way and no guillotine will be applied in this 
House�

17/12/2014G00200Senator  Paul Coghlan: Hear, hear�

17/12/2014G00300Senator  Maurice Cummins: Senator Hayden called for a debate on the private rental sec-
tor, as did Senator Craughwell�  I hope to accommodate that debate early in the new year�

Senator Ó Clochartaigh spoke about giving voting rights to members of the diaspora and 
reducing the voting age to 16 years�  His colleague has tabled an amendment to the Order of 
Business regarding the holding of a referendum on the second matter�  I note Senator Ó Clo-
chartaigh’s points in this regard�

Senator Keane referred to sexual violence against women�  We will have an opportunity 
to debate that issue when we take Committee Stage of the Criminal Law (Sexual Offences) 
(Amendment) Bill 2014 early in the new year�

Senator Cullinane referred to the debate on the Water Services Bill�  As I said, there will 
be ample time for all Members to contribute to the debate and there will be no rush to get the 
legislation through�

Senator Kelly raised questions regarding a wind farm development in County Cork�  I will 
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renew my request for the Minister for Communications, Energy and Natural Resources, Deputy 
Alex White, to come to the House in the new year for a debate on that issue�

Senator Paul Coghlan spoke about the input of the ECB being central to the success of the 
banking inquiry�  The Senator also called for a debate on Northern Ireland�  I will arrange that 
debate early in the new year�

Senator Gilroy referred to homelessness�  We had a debate on 3 December which was at-
tended by the Minister for the Environment, Community and Local Government, Deputy Alan 
Kelly�  We might ask for a progress report on the matter after Christmas�  I also note Senator 
Gilroy’s points regarding the Sinn Féin Party and the questions that need to be answered regard-
ing its treatment of Maíria Cahill and the family of Paul Quinn�

Senator Brennan spoke about financial sport for elite sports people and the need for greater 
participation in sport�  There is no doubt that sport plays an important role in Irish society�

Senator White referred to the talks on Northern Ireland�  As I said, we will have a debate on 
this matter early in the new session�

Senator Mullen raised the collection of data from schools in the context of planning and 
policy�  His question about what information the Department of Education and Skills will share 
with other Departments is a valid one�  Perhaps an Adjournment motion would solicit answers 
from the Minister on that point�

17/12/2014G00400An Leas-Chathaoirleach: Senator Paschal Mooney has moved an amendment to the Order 
of Business, “That a debate with the Taoiseach on the decision of the Governor of the ECB not 
to appear before the banking inquiry and on the Government’s approach to the current talks in 
Northern Ireland be taken today�”  Is the amendment being pressed?

17/12/2014G00500Senator  Paschal Mooney: Yes�

Amendment put: 

The Seanad divided: Tá, 16; Níl, 25�
Tá Níl

 Craughwell, Gerard P�  Bacik, Ivana�
 Cullinane, David�  Brennan, Terry�
 Daly, Mark�  Burke, Colm�
 Leyden, Terry�  Coghlan, Eamonn�
 Mooney, Paschal�  Coghlan, Paul�
 Mullen, Rónán�  Comiskey, Michael�
 Norris, David�  Conway, Martin�
 Ó Clochartaigh, Trevor�  Cummins, Maurice�
 O’Brien, Darragh�  Gilroy, John�
 O’Donovan, Denis�  Hayden, Aideen�
 O’Sullivan, Ned�  Henry, Imelda�
 Power, Averil�  Higgins, Lorraine�
 Quinn, Feargal�  Keane, Cáit�
 Reilly, Kathryn�  Kelly, John�
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 White, Mary M�  Landy, Denis�
 Wilson, Diarmuid�  Moloney, Marie�

 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden��

Amendment declared lost�

17/12/2014H00100An Cathaoirleach: Senator Reilly has proposed an amendment to the Order of Business, 
“That No� 58, motion 10, be taken today�”  Is the amendment being pressed?

17/12/2014H00200Senator Kathryn Reilly: Yes�

Amendment put: 

The Seanad divided: Tá, 15; Níl, 27�
Tá Níl

 Byrne, Thomas�  Bacik, Ivana�
 Craughwell, Gerard P�  Brennan, Terry�
 Cullinane, David�  Burke, Colm�
 Daly, Mark�  Coghlan, Eamonn�
 Leyden, Terry�  Coghlan, Paul�
 Mooney, Paschal�  Comiskey, Michael�
 Norris, David�  Conway, Martin�
 O’Brien, Darragh�  Cummins, Maurice�
 O’Donovan, Denis�  Gilroy, John�
 O’Sullivan, Ned�  Hayden, Aideen�
 Ó Clochartaigh, Trevor�  Henry, Imelda�
 Power, Averil�  Higgins, Lorraine�
 Reilly, Kathryn�  Keane, Cáit�
 White, Mary M�  Kelly, John�
 Wilson, Diarmuid�  Moloney, Marie�
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 Moran, Mary�
 Mulcahy, Tony�
 Mullen, Rónán�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
 Quinn, Feargal�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators David Cullinane and Trevor Ó Clochartaigh; Níl, Senators Paul Cogh-
lan and Aideen Hayden�

Amendment declared lost�

Question put: “That the Order of Business be agreed to�”

The Seanad divided: Tá, 30; Níl, 14�
Tá Níl

 Bacik, Ivana�  Byrne, Thomas�
 Brennan, Terry�  Cullinane, David�
 Burke, Colm�  Daly, Mark�
 Coghlan, Eamonn�  Leyden, Terry�
 Coghlan, Paul�  Mooney, Paschal�
 Comiskey, Michael�  Norris, David�
 Conway, Martin�  O’Brien, Darragh�
 Craughwell, Gerard P�  O’Donovan, Denis�
 Cummins, Maurice�  O’Sullivan, Ned�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
 Gilroy, John�  Power, Averil�
 Hayden, Aideen�  Reilly, Kathryn�
 Henry, Imelda�  White, Mary M�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
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 Moran, Mary�
 Mulcahy, Tony�
 Mullen, Rónán�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
 Quinn, Feargal�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried�

12 o’clock1

7/12/2014K00100Standing Orders: Motion

17/12/2014K00200Senator Maurice Cummins: I move:

“That the report of the Committee on Procedure and Privileges on Standing Orders 16, 
19, 20, 29, 65, 119 and 123 be adopted, laid before the House and printed�”

Question put: 

The Seanad divided: Tá, 29; Níl, 12�
Tá Níl

 Bacik, Ivana�  Cullinane, David�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Leyden, Terry�
 Coghlan, Paul�  Mooney, Paschal�
 Comiskey, Michael�  Norris, David�
 Conway, Martin�  O’Brien, Darragh�
 Craughwell, Gerard P�  O’Donovan, Denis�
 Cummins, Maurice�  O’Sullivan, Ned�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
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 Gilroy, John�  Power, Averil�
 Hayden, Aideen�  White, Mary M�
 Henry, Imelda�  Wilson, Diarmuid�
 Higgins, Lorraine�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullen, Rónán�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
 Quinn, Feargal�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried�

17/12/2014L00100Social Welfare and Pensions (No. 2) Bill 2014: Committee Stage (Resumed)

17/12/2014L00200Senator Darragh O’Brien: I move recommendation No� 9:

In page 4, between lines 21 and 22, to insert the following:

“Amendment of Pensions Act 1990

4. The Pensions Act 1990 is amended by inserting a new section 48A as follows:

“48A.An appeals mechanism for pension scheme members shall be put in place where 
trustees have decided upon reduced benefits for members, and such appeals mechanism 
shall ensure that any category of such pension scheme members have not been unfairly 
treated in any restructuring

arrangement�”�”�
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Recommendation put: 

The Committee divided: Tá, 15; Níl, 27�
Tá Níl

 Byrne, Thomas�  Bacik, Ivana�
 Craughwell, Gerard P�  Brennan, Terry�
 Cullinane, David�  Burke, Colm�
 Daly, Mark�  Coghlan, Eamonn�
 Leyden, Terry�  Coghlan, Paul�
 Mooney, Paschal�  Comiskey, Michael�
 Mullen, Rónán�  Conway, Martin�
 Norris, David�  Cummins, Maurice�
 O’Brien, Darragh�  D’Arcy, Jim�
 O’Donovan, Denis�  Gilroy, John�
 O’Sullivan, Ned�  Hayden, Aideen�
 Power, Averil�  Henry, Imelda�
 Quinn, Feargal�  Higgins, Lorraine�
 White, Mary M�  Keane, Cáit�
 Wilson, Diarmuid�  Kelly, John�

 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Recommendation declared lost�

Recommendation No� 10 not moved�

17/12/2014N00100Senator Darragh O’Brien: I move recommendation No� 11:
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In page 4, between lines 21 and 22, to insert the following:

“Amendment of Pensions Act 1990

4. The Pensions Act 1990 is amended in section 50 by inserting the following after 
subsection (1D) (inserted by the Social Welfare and Pensions (No� 2) Act 2013) as follows:

“(1E) A reduction in the preserved benefits for members with accrued service in excess 
of 20 years referred to in subsection (1B) shall, subject to subsection (1F), be made as fol-
lows:

(a) where the annual amount is €12,000 or less, no reduction shall be made from such 
annual amount;

(b) where the annual amount is greater than €12,000 and is less than €60,000, the reduc-
tion in such annual amount shall not exceed 10

per cent;

(c) where the annual amount is €60,000 or more, the reduction in such annual amount 
shall not exceed 20 per cent�

(1F) Where—

(a) the reduction referred to in subsection (1E) would result in the annual amount being 
reduced to less than €12,000, that reduced shall operate to reduce such annual amount to 
€12,000, and

(b) the annual amount is €60,000 or more and the reduction referred to in subsection 
(1E) would result in such annual amount being reduced to less than €54,000, that reduction 
shall operate to reduce such annual amount to €54,000�”�”�

Recommendation put: 

The Committee divided: Tá, 12; Níl, 28�
Tá Níl

 Bradford, Paul�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Daly, Mark�  Burke, Colm�
 Leyden, Terry�  Coghlan, Eamonn�
 Mooney, Paschal�  Coghlan, Paul�
 Norris, David�  Comiskey, Michael�
 O’Brien, Darragh�  Conway, Martin�
 O’Donovan, Denis�  Cummins, Maurice�
 Power, Averil�  D’Arcy, Jim�
 Quinn, Feargal�  Gilroy, John�
 White, Mary M�  Hayden, Aideen�
 Wilson, Diarmuid�  Henry, Imelda�

 Higgins, Lorraine�
 Keane, Cáit�
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 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Darragh O’Brien and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Recommendation declared lost�

17/12/2014O00100Senator Darragh O’Brien: I move recommendation No� 12:

In page 4, between lines 21 and 22, to insert the following:

“Amendment of Pensions Act 1990

4. The Pensions Act 1990 is amended by substituting the following for section 50(3)(a)
(i)

(II) (inserted by the Social Welfare and Pensions Act 2009) as follows:

“(II) members whose service in relevant employment has ceased and who have not 
reached normal pensionable age and who have an entitlement to a preserved benefit of less 
than 20 years or any other benefit under the scheme.”.”.

Recommendation put: 

The Committee divided: Tá, 12; Níl, 24�
Tá Níl

 Bradford, Paul�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Daly, Mark�  Burke, Colm�
 Leyden, Terry�  Coghlan, Paul�
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 Mooney, Paschal�  Comiskey, Michael�
 Norris, David�  Cummins, Maurice�
 O’Brien, Darragh�  D’Arcy, Jim�
 O’Donovan, Denis�  Gilroy, John�
 Power, Averil�  Hayden, Aideen�
 Quinn, Feargal�  Henry, Imelda�
 White, Mary M�  Higgins, Lorraine�
 Wilson, Diarmuid�  Keane, Cáit�

 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Darragh O’Brien and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Recommendation declared lost�

17/12/2014P00100Senator Darragh O’Brien: I move recommendation No� 13:

In page 4, between lines 21 and 22, to insert the following:

“Amendment of Air Navigation and Transport (Amendment) Act 1998

4. The Air Navigation and Transport (Amendment) Act 1998 is amended by inserting a 
new section 32A as follows:

“32A. The IAS Scheme shall not be allowed to close its pension scheme except where 
the scheme has reached a minimum 90 per cent funding standard�”�”�

Recommendation put: 

The Committee divided: Tá, 15; Níl, 26�
Tá Níl
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 Bradford, Paul�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Cullinane, David�  Coghlan, Eamonn�
 Daly, Mark�  Coghlan, Paul�
 Leyden, Terry�  Comiskey, Michael�
 Mooney, Paschal�  Conway, Martin�
 Mullen, Rónán�  Cummins, Maurice�
 Norris, David�  D’Arcy, Jim�
 O’Brien, Darragh�  Gilroy, John�
 O’Donovan, Denis�  Hayden, Aideen�
 Power, Averil�  Henry, Imelda�
 Quinn, Feargal�  Higgins, Lorraine�
 White, Mary M�  Keane, Cáit�
 Wilson, Diarmuid�  Kelly, John�

 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Darragh O’Brien and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Recommendation declared lost�

17/12/2014P00300Senator Darragh O’Brien: I move recommendation No� 14:

In page 4, between lines 21 and 22, to insert the following:

“Amendment of Air Navigation and Transport (Amendment) Act 1998

4. The Air Navigation and Transport (Amendment) Act 1998 is amended by inserting a 
new section 32A as follows: “32A. The IAS Scheme shall not be allowed to close its pen-
sion scheme except where all pension scheme members are treated in an equitable manner 
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on the winding up of that Scheme�”�”�

Recommendation put: 

The Committee divided: Tá, 15; Níl, 25�
Tá Níl

 Bradford, Paul�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Cullinane, David�  Coghlan, Eamonn�
 Daly, Mark�  Coghlan, Paul�
 Leyden, Terry�  Comiskey, Michael�
 Mooney, Paschal�  Conway, Martin�
 Mullen, Rónán�  Cummins, Maurice�
 Norris, David�  D’Arcy, Jim�
 O’Brien, Darragh�  Gilroy, John�
 O’Donovan, Denis�  Hayden, Aideen�
 Power, Averil�  Henry, Imelda�
 Quinn, Feargal�  Higgins, Lorraine�
 White, Mary M�  Keane, Cáit�
 Wilson, Diarmuid�  Kelly, John�

 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Darragh O’Brien and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Recommendation declared lost�

1 o’clock

SECTION 4

Question proposed: “That section 4 stand part of the Bill�”



Seanad Éireann

556

17/12/2014Q00200Senator  Darragh O’Brien: We are predominantly dealing with the section that deals with 
pensions�  What we have endeavoured to do, including when debating this yesterday, was to 
bring some fairness into the process and try to reverse some of the changes, which go right back 
to 2009�  It was unfortunate that the Tánaiste, Deputy Burton, chose yesterday not to answer 
some of the specific questions I put to her.  However, one thing I said to her was that I agreed 
that the changed Social Welfare Act in 2009 was not helpful at all and has led to some of the 
problems with regard to Aer Lingus�  Nonetheless, the changes since have further exacerbated 
the situation�  The Social Welfare Bill last year and the State Airports Bill, which was enacted 
extremely quickly, effectively give the trustees unilateral power to make any changes they want 
and to go ahead with a section 50�

There is one point I would ask the Minister to consider�  It is constantly said that it is the 
trustees who made the decision, and I know that, legally, that is the case�  However, the reality 
is that the Government was complicit in this because it brought forward the legislation to en-
able the trustees to make these changes�  In addition, the Government - that is, the taxpayer - is 
a 25% stakeholder, and the taxpayer voted to make these changes at the Aer Lingus EGM on 10 
December�  Everything was teed up, all the way along the line�

I want to correct a point made by the Minister yesterday, when she referred to long-standing 
mismanagement of the scheme�  While I would agree with that, I would ask the Government 
to reflect on the reason that deficit in the pension scheme doubled in nine months.  I will ex-
plain why that happened.  It doubled because, 18 months ago, the Minister flagged what was 
going to happen with pension schemes and gave employers like Aer Lingus and the DAA the 
opportunity to change, whereupon they actually stopped paying new contributions into the 
scheme, starved the scheme of money and ran it down so it was insolvent�  That is effectively 
what happened and it is what is going to happen all over the place�  I would ask Members of 
the Oireachtas, and the Minister of State, to watch this because it is going to happen; in fact, 
it is happening already�  Unfortunately, what this Government in particular has done is that it 
has, for the first time, legislated to change a specific private pension scheme through the State 
Airports Act, which it brought forward�

There is an irony here�  All of us welcome the agreement reached with the Waterford Crystal 
workers, who were very badly done by�  Let us not forget this was a double insolvency, meaning 
it was an insolvent company and an insolvent pension scheme, so something had to give�  I am 
delighted the workers have got some recourse�  In the instance of the IASS, however, there is a 
profitable employer and an insolvent pension scheme, yet many of these workers will be worse 
off than the Waterford Crystal workers�  While this is not to put one worker against another, how 
is it that the Waterford Crystal workers’ extra payments, which they are due and entitled to, are 
going to be paid for?  They will be paid for - the Tánaiste was on radio about this - through a 
levy on defined benefit pension schemes.  Anyone looking at this will see that the people in the 
IASS are effectively paying a levy in order to pay for the Waterford Crystal workers’ additional 
pension rights and entitlements�  That is what is happening�

The whole manner in which this has been done is questionable�  If there is a social welfare 
Bill next year under this Government, I would sincerely ask the Minister of State to look at 
some of the recommendations we put forward in good faith�  I know that, at times, things have 
got heated during debates with the Tánaiste but I feel very passionately about what is happen-
ing to these people�  It is not just a piece of legislation�  These changes that have been made in 
recent weeks, and which are being rejected here, are all having a real effect on people�  From 1 
January on, 70, 80 and 90 year olds are going to lose six weeks pay from their pensions and, on 
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a point Senator Norris is very familiar with, people who are due to retire with 37 or 38 years of 
service are going to have their pension entitlements cut by 60%.  No one can tell me that is fair.

I thank the Minister of State, Deputy Humphreys, for being attentive to these matters when 
he has been in the House�  This is not the end of it�  The State will end up in court over this�  
To move away from that specific scheme, given what is being done here, we will see employer 
after employer moving along the lines in order to be able to wiggle out of pension liabilities and 
reduce costs to their companies, thereby making the companies more profitable.  All of this is 
going to happen and it is happening already in pension schemes�  I am aware from my previous 
life that people are saying: “Why would I have this type of scheme?  I will wind the scheme 
down, put people into an inferior scheme and write off whatever I owe�”

I thank the Minister of State for his attention�  I am very disappointed with the fact we have 
not been successful but it is not the end of the matter�  I know people will be taking legal advice 
on their own positions�  Next year, probably, we will have another judgment from Europe with 
regard to how these 15,000 workers were treated by this Government�

17/12/2014Q00300Senator  David Norris: I support Senator Darragh O’Brien�  It seems to me grotesquely 
immoral that a company should be in profit and wind down a pension fund.  I can see no moral 
justification for that whatever.

That is all I wanted to say�  I thank the Minister of State, who has been very attentive�  I 
believe he has taken on board the principle of a number of the issues we have been raising, al-
though perhaps his hands are tied�

17/12/2014Q00400Minister of State at the Department of Social Protection (Deputy Kevin Humphreys)  
(Deputy  Kevin Humphreys): I thank all the Senators who have contributed to the debate on 
Committee Stage�  I personally have found it quite informative�  I always enjoy coming to the 
House and think it a very worthwhile experience�

I totally accept that Senators O’Brien and Norris put their amendments in good faith�  I met 
the members of the particular schemes and I see the real cash loss, which is extremely difficult 
for them�  The one thing I have learned through this whole process is that the whole of pensions 
legislation is extremely complicated and it is difficult to frame legislation without unintended 
consequences�  Indeed, dating back to the original legislation, there has been a series of unin-
tended consequences�  Senator O’Brien noted there will be another social welfare Bill�  I will 
certainly be attentive and I will look at that coming through, and I look forward to discussing 
it with the Senator, even outside the House�  I totally accept the good faith of the vast majority 
of Senators in regard to the debate�  I thank them for their contributions and I look forward to 
working with them over the coming year�

Question put and declared carried�

Section 5 agreed to�

Title agreed to�

Bill reported without recommendation�

17/12/2014R00300An Cathaoirleach: When is it proposed to take the next Stage?

17/12/2014R00400Senator  Hildegarde Naughton: At 6�30 p�m� this evening�
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17/12/2014R00500An Cathaoirleach: Is that agreed?  Agreed�

  Sitting suspended at 1.10 p.m. and resumed at 3 p.m.

      3 o’clock17/12/2014S00100

Health Insurance (Amendment) Bill 2014: Committee Stage

Section 1 agreed to�

Amendment No� 1 not moved�

Section 2 agreed to�

Section 3 agreed to�

NEW SECTIONS

17/12/2014S00800Senator  John Crown: I move amendment No� 2:

In page 4, after line 42, to insert the following:

“Insertion of new section 7I to Principal Act

4. To insert a new section, after section 7H, of the Principal Act:

“7I. Any medication which is available to a public patient, and is approved 
by the National Center for Pharmaeconomics, and is deemed necessary for treat-
ment of a patient by a medical practitioner, must also be made available to those 
patients who hold a health insurance contract, the cost of which will be borne by 
the health benefits undertaking with whom the patient holds a health insurance 
contract�”�”�

I welcome the Minister and at the outset wish to congratulate him on his speech last night�  It 
was a rare example of clear political thinking and leadership and I think he deserves great credit 
for it�  He managed to take a complex issue, distil away a lot of the emotion, and talk about the 
hard issues we will have to discuss without bowing to the whims of extremists on either side�  I 
salute the Minister for it�

I will slightly disagree with the Minister, however, when he said that clearly something 
would be necessary to replace the eighth amendment�  The Constitution ticked along very nice-
ly for 46 years or so before the eighth amendment to the Constitution was introduced�  My own 
belief is that if the will was there and if the will of the people was simply to remove it from the 
Constitution, to repeal it, there would probably be some fine-tuning with certain aspects of leg-
islation which were formatted after the amendment came into effect and reflecting the strictures 
placed on them by the amendment, but in general these should be legislative rather than major 
constitutional issues�  This does not mean that I am pro-abortion, anti-life, pro-choice or any-
thing of the kind�  It merely states that the appropriate form for very nuanced, often technically, 
scientifically, medically and ethically complicated issues is in well-contrived legislation.  I do 
not feel there is any reason that should not be the goal that we are aiming for and that people of 
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goodwill, who are occupying what I believe is the genuine middle ground on this, would actu-
ally see this�

With respect to the business at hand, it is one of those funny things that people say not to 
be too personal when doing stuff in the Chamber, but because of my day job, I do actually see 
examples of things which I have the opportunity to highlight in a legislative forum, and this is 
one of them�  It has become apparent to me that there has been an appropriate and increasing 
scrutiny of the cost of drugs used for various illnesses, and not just drugs but also treatments 
and tests, and an appropriate degree of scrutiny on things like cost-benefit analysis, quality, 
adjusted life years, incremental costs and effectiveness ratios�  I totally understand this�  I have 
written on health economics�  I am not one of these naives who believes doctors operate in an 
economic vacuum and that there is not an opportunity cost on some other part of the health ser-
vice for every penny that we spend on care for cystic fibrosis or cancer or diabetes.

That said, I do believe there are a number of remediable dysfunctions in the way the private 
insurance market is interacting with the question of procurement of drugs�  I have seen it most 
specifically in cancer drugs, but I believe it happens in other areas.  There are certain drugs 
which are approved by some companies and not approved by others�  One could state that in 
a competitive market, with a truly informed class of customers, this should not be a problem�  
People will elect to purchase product A versus product B�  The reality, however, is that this is 
not the way these things are decided�  People do not know in advance that a particular cancer 
drug, cystic fibrosis drug or drug for macular degeneration may not be available to them on the 
insurance�  As a result, it is a distorted market�  Completely distorting the market is the reality 
that there are two public entities which, in effect, become competitors of some of the private 
companies in this respect�  One of them is their obvious competitor, the Voluntary Health In-
surance, which is basically back-stopped by the State and for which the Minister acts, as he 
pointed out the other day, as the sole shareholder�  As well as that there is the State itself, be-
cause the companies can withdraw from the emotional aspects of the debate about a potentially 
life-prolonging and life-saving drug by saying they will not get it, often in situations where the 
State will do it�

My own sense is that when people pay extra money for health insurance in addition to the 
money they pay in their taxes which subsidise the general health system of the entire coun-
try, perhaps they should expect that they will be given at least the same standards of care and 
the same access to newer treatments and technologies as they would have if they were to go 
through the public system�  This strikes me as being an extraordinary example of the ability of 
the companies to cherry-pick in a very subtle way�  They have these two distorted competitors 
who act at a certain disadvantage to them because they, unlike the private insurance companies, 
will have a degree of public accountability and public answerability�

For that reason, I ask the Minister to consider this amendment�  This is not a carte blanche 
for any doctor to prescribe any drug to any patient.  This is very specifically an attempt to make 
sure there is an equal playing field on access to some of these new treatments and that there is 
not, in fact, an incentive on two companies to decant patients’ demands back either to the VHI, 
if it is a non-VHI policyholder, or back to the State�

17/12/2014S00900Minister for Health  (Deputy  Leo Varadkar): The National Centre for Pharmacoeco-
nomics, NCPE, carries out health technology assessments for pharmaceuticals in Ireland and 
aims to provide impartial advice to help decision-makers provide the most effective, safe and 
value for money treatments for patients�  In Ireland, once a product is licensed for use in the 
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public health system, the relevant company can make an application for reimbursement to the 
HSE�  As part of the reimbursement process, the NCPE carries out an assessment and makes 
recommendations to the HSE�  The NCPE report is an important input to assist the HSE in its 
decision-making process and informs further discussions between the HSE and drug compa-
nies�  When considering any application for a new product on the reimbursable list, the HSE 
considers a wide range of criteria.  In addition to the NCPE findings, the HSE will also consider 
the overall health needs of the public and the proposed benefits and risks of the product as well 
as the resources available to the HSE�

Minimum benefit regulations made under the Health Insurance Acts ensure that consum-
ers obtain a minimum level of health insurance cover regardless of what plan they purchase�  
Beyond the minimum benefit, cover for medical expenses, including medication, under a cus-
tomer’s health insurance contract is a private contractual matter between the customer and the 
insurer�  Any requirement for insurers to cover a particular medication could have the effect of 
increasing costs and premiums�  It is not the role of the Minister to direct private health insur-
ers as to which services or facilities they should cover�  That is a commercial decision for the 
insurers themselves�

While I understand the Senator’s point it is important to bear in mind that the National 
Centre for Pharmacoeconomics, NCPE, can approve lots of different medicines, even ones that 
have a similar effect�  It makes sense to allow insurers reimburse the cheaper one and not the 
more expensive one, if it is just as good�  Alternatively, if there are several approved therapies 
available, it should be up to the insurers to tender and ask the different companies to tender for 
the supply of the medicines�  This amendment would effectively require insurers to reimburse 
any medicine approved by the NCPE even if it was a more expensive or less effective one� 

17/12/2014T00200Senator  John Crown: I disagree with the Minister because there are situations where there 
is no other competing treatment�  They make an arbitrary decision “we ain’t paying for this 
one” because they know that people will fall back into the arms of the State�  In taking a global 
systematic view of health expenditure in the country, I understand this would tend to increase 
premia but not increasing the premia, if the drug is rejected by the company and is instead pro-
vided by the State, increases our tax�  There is a very good argument to be made for enforcing a 
degree of compliance with the mandate.  I can give the Minister specific examples - and I have 
been somewhat critical of the methodologies used by the NCPE – of drugs that the NCPE has 
approved as being sufficiently cost-effective but that insurance companies have rejected.  At the 
same time some of these insurance companies are paying for things like homeopathy�

17/12/2014T00300Senator  Sean D. Barrett: I agree with the Minister that health insurance companies should 
be allowed to insist on people taking the treatment as sanctioned by the NCPE rather than 
spend excessive money�  Senator Crown’s case does, however, infringe the basic foundations on 
which this area operates, open enrolment lifetime cover and community rating�  In the example 
he gave, somebody is refused cover and is therefore sent back to the State, if I interpreted what 
he said correctly�  Do we have a mechanism that states one is entitled under those three criteria 
to purchase health insurance in the market and should not be turned down because there is open 
enrolment lifetime cover, which covers people getting sick as they get older, and community 
rating charging everybody the same price?  If Senator Crown has found loopholes where people 
are refused treatment and go back to the Exchequer for finance the amendment might assist in 
that regard, within the context that health insurance companies should get the best bargain�  The 
denial of cover in Senator Crown’s example would contravene the basis on which policy in this 
area is supposed to operate�



17 December 2014

561

17/12/2014T00400Senator  Feargal Quinn: I listened very carefully to the Minister and Senators Crown and 
Barrett and all have made strong cases�  The one that wins is Senator Crown’s point about the 
equal playing field.  There is a need for an equal playing field and we will not have that unless 
we go along with this amendment�

Amendment put: 

The Committee divided: Tá, 12; Níl, 24�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Crown, John�  Coghlan, Paul�
 Cullinane, David�  Comiskey, Michael�
 Leyden, Terry�  Conway, Martin�
 Mooney, Paschal�  D’Arcy, Michael�
 Ó Murchú, Labhrás�  Daly, Mark�
 Power, Averil�  Gilroy, John�
 Quinn, Feargal�  Hayden, Aideen�
 Wilson, Diarmuid�  Henry, Imelda�
 Zappone, Katherine�  Higgins, Lorraine�

 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Sean D� Barrett and John Crown; Níl, Senators Paul Coghlan and Ai-
deen Hayden�

Amendment declared lost�

17/12/2014U00100Senator  John Crown: I move amendment No� 3:

In page 4, after line 42, to insert the following:
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“Insertion of new section 7I to Principal Act

4. To insert a new section, after section 7H, of the Principal Act:

“7I. Any health benefits undertaking may, if they decide that it is in their 
commercial interest, reduce the premium offered to any individual who avoids 
behaviours which are known to have negative health effects�”�”�

As is well known, probably since before the Minister was in medical school, I have been an 
advocate for a model of universal insurance in this country with competing companies, most of 
which, I would hope, would be not for profit.  I am a great believer of models such as the ones 
that exist in Germany, Israel and several of the other countries of north-west Europe of depen-
dence on a model of social insurance where the profit motive is not what drives the insurance 
companies but where there is a more efficient link between activity and reimbursement.  It is 
called money following the patient�

As a society we are all in it together and I believe people should have a level playing field 
when it comes to accessing health insurance�  For that reason I am a major supporter of com-
munity rating�  We should not be able to charge people more if they are older and less if they are 
younger�  We should not be able to charge people differentially according to their family history�  
People cannot pick their genetic background�  These are the cards one is dealt by genetics and 
chronology�

However, there are some things that people can pick regardless of any other circumstance 
in their lives�  The very extreme example is smoking�  People can choose to become smokers or 
not to become smokers�  People who choose to become smokers overwhelmingly become ad-
dicted as children if they remain smokers during their adult years�  I believe there are very few 
rational adults, armed as we are with the health risks associated with smoking, who would make 
a decision while adults to take up the habit for the first time although it does happen.

However, I do not believe it is contrary to the spirit of community rating to allow health 
insurance companies to analyse, perhaps with some type of ministerial oversight or some type 
of commission oversight the issue of wholly avoidable bad health behaviours�  It should allow 
people to be incentivised�  It would not only make sense from the companies’ point of view, 
but would make sense from society’s point of view to allow people to be incentivised by giving 
them a smaller health insurance premium if, for instance, they were non-smokers�

I know that with some of the other risk factors that are avoidable it is a bit trickier and I know 
there are nuances in it�  Certainly if the principle were introduced, it would not be contrary to 
the principle of community rating and it would allow us to have a powerful tool in the public 
health sphere and also one that would be rational from the point of view of health economics�

17/12/2014U00200Senator  Sean D. Barrett: I second what Senator Crown has said�  The medical argument 
against smoking is unassailable at this stage�  All recent Ministers for Health have endorsed 
that.  The amendment attaches a penalty to a health-damaging factor.  It is easily verified as 
people on renewing their premium can show that they have not been smoking�  It tackles the 
moral hazard problem that if one does not smoke, one will save on tobacco and one will save on 
health insurance�  As Senator John Crown said, the principles of open enrolment, life time cover 
and community rating stand but it is legitimate in the current economic climate that we nudge 
people towards conduct which will reduce demands on the health insurance company and re-
duce demands on the health service itself�  There is much merit in Senator Crown’s amendment 
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and I am honoured to second it�

17/12/2014V00200Senator  Feargal Quinn: I wish to add my voice to those of Senator John Crown and Sena-
tor Sean D� Barrett�  I mentioned on Second Stage that I was aware of two large companies, 
one in the US and the other in South Africa, which have policies that their employees can influ-
ence, one of which is smoking�  Therefore, they were able to give a reduction in their insurance 
charges for those people who ceased smoking�  There were other steps in regard to obesity and 
those who joined health clubs.  In other words, there are aspects of our health that we can influ-
ence ourselves�  While community rating can certainly be accepted in regard to age and other 
areas, in regard to items that we can influence, particularly smoking, an exception should be 
made and I urge the Minister to accept the amendment�

17/12/2014V00300Senator  Colm Burke: While I agree with my colleagues on the principle, it is a case of 
over-regulation through legislation at this stage�  There is the argument that people who smoke 
make a contribution through a level of taxation on cigarettes�  There are a huge number of 
programmes in place which are doing everything possible to encourage people to move away 
from smoking�  I do not think that the insertion of a regulation such as this would assist in those 
programmes and on that basis it would not be appropriate to amend the Bill going through the 
House�

17/12/2014V00400Deputy  Leo Varadkar: I thank the Senator for his contribution�  Community rating is a 
fundamental cornerstone of the Irish health insurance market�  Everyone is charged the same 
premium if they have a particular health insurance plan, irrespective of age, gender, genetics or 
the current or likely future state of their health�  This means that the price of health insurance 
for all persons reflects the principle of intergenerational solidarity that the entire community of 
insured persons should contribute towards the higher cost of claims of older people and less 
healthy people�

In a risk-rated market which is being suggested here, at least in part, insurers would charge 
higher premiums to higher risk individuals and lower premiums to low risk individuals�  To 
adopt an approach along those lines whereby insurers could reduce premiums for some people 
who avoid certain activities, with known negative health affects, would undermine and dilute 
the existing system of community rating�  I appreciate that all Senators spoke in favour of com-
munity rating in principle�  It is worth pointing out that, in so far as I understand it, South Africa 
and the United States do not have community rating; it is very much risk-rated�  I think I am 
correct in saying that Senators are not proposing that model but are proposing that premiums 
should be higher for certain modifiable behaviours and so on, such as smoking, taking exercise 
or obesity�  There may well be some merit in it but I would be very careful about departing from 
community rating in any way without thinking it through and knowing exactly how we would 
do it�

One Senator said that it would be easily verified.  I am not sure how easy it is to verify 
it�  For example, what test would the insurer perform on its customer to see if he or she is not 
smoking?  Would it carry out alcohol-blood level tests?  Would it take hair samples to check 
what drugs a person may have taken?  Would the insurance company start weighing people and 
doing a BMI and call people back a few months later to check whether their BMI had gone 
down a little?  Would it put pedometers or some type of electronic tag on customers to check 
whether they are getting the right type of exercise?  I am not sure it is verifiable and, therefore, 
it is an issue that needs to be thought out much better before I could it�  The nature of insurance 
is that the premiums that come in have to slightly exceed the claims�  Therefore, any proposal 
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to reduce premiums for anyone must also mean an increase for others�

17/12/2014V00500Senator  John Crown: I thank the Minister�  I thank also the most thoughtful legislator on 
the Government benches, Senator Colm Burke, for his contribution although I politely disagree 
with him�  We are not proposing additional regulation by legislation�  We are looking at existing 
regulation by legislation and proposing to loosen it because at present under the interpretation 
of the strictures of community rating, the Minister could not do what we are proposing�  My 
sense is that we are loosening the thoughtless bonds of unthinking unnuanced regulation and 
allowing something which makes economic sense and which would be socially productive�

In terms of the verification question raised by the Minister, there are ample precedents for 
this in life insurance where there all types of loadings based on people’s life insurance policies 
and whether they smoke�  I am sure methodologies exist to determine whether people had or 
had not been compliant with assertions they made when applying for life insurance that they 
were or were not smokers�  

In a hypothetical scenario, somebody who came into the hospital having benefited from a 
lower premium because they maintained that they were a non-smoker but was found to be a 
smoker would not lose their cover, but they might be asked to pay back the difference for which 
they had been in arrears over the years when misrepresenting themselves as non-smokers�  In 
terms of the issues across generational solidarity, I stress I am a huge believer in community rat-
ing.  If there was not a large element of personal choice in continuing to smoke - I firmly believe 
that this is a personal choice which is heavily modified by addiction, tragically addiction which 
usually occurs before people have come to the age of reason - in terms of intergenerational 
solidarity, old people and young people are just as entitled to smoke or to give up smoking and 
this is in no sense undermining any aspect of community rating�  Where community rating is 
critically important is on age and on secondary issues such as genetics�  Once cannot change 
one’s family, although I must admit that in the event that Senator Feargal Quinn wishes to adopt 
me I probably will not say no�  The reality, and I mean no disrespect to my mother, is that one 
cannot change one’s genes or one’s age but one can change whether one’s smokes�  This would 
be a very powerful message and I urge the Minister to accept it�  I understand he will not do so 
but we will press the amendment� 

17/12/2014V00600An Leas-Chathaoirleach: Does the Minister wish to add anything further?

17/12/2014V00700Deputy  Leo Varadkar: I wish to make two points�  I do not have an entirely closed mind 
on this issue�  It is something I would like to have examined for my own interest�  My apolo-
gies-----

17/12/2014V00800Senator  John Crown: Us doctors are always-----

17/12/2014V00900Deputy  Leo Varadkar: That is a Labour Relations Commission call so I am not going to 
answer it�

17/12/2014V01000An Leas-Chathaoirleach: That is modern technology but once it is turned off, we will ac-
cept that�

17/12/2014V01100Deputy  Leo Varadkar: Somebody must be agreeing some sort of deal�

It is an issue on which I do not have an entirely closed mind�  It is something to which I 
would like to give more consideration but there are two difficulties that arise.  There is exactly 
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the issue of insurance fraud, of somebody coming into hospital and the hospital discovering 
the person is obese and having to get back payments because the person did not admit to being 
obese or something similar arising when it comes to tobacco, where a person is diagnosed with 
COPD but did not tell us the truth�  We are not going to refuse cover but will make them pay 
some back loading but what happens if they do not?  Does one then refuse that person cover?  
It is the kind of issue that needs to be thought out.  I think the amendment itself is flawed in the 
sense that it states:

Any health benefits undertaking may, if they decide that it is in their commercial interest, 
reduce the premium offered to any individual who avoids behaviours which are known to 
have negative health effects�

No insurance company will ever reduce a premium; it will have to be able to increase it as 
well�  It is not workable on that basis because the whole point of allowing loadings and allowing 
risk is that they can increase as well as decrease�  This amendment only allows them to decrease�

17/12/2014V01200An Leas-Chathaoirleach: Is the amendment being pressed?

17/12/2014V01300Senator  John Crown: Yes�

Amendment put: 

The Committee divided: Tá, 13; Níl, 25�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Healy Eames, Fidelma�  Coghlan, Eamonn�
 Leyden, Terry�  Coghlan, Paul�
 MacSharry, Marc�  Comiskey, Michael�
 Mooney, Paschal�  Cullinane, David�
 Norris, David�  Cummins, Maurice�
 O’Brien, Darragh�  D’Arcy, Michael�
 O’Sullivan, Ned�  Gilroy, John�
 Power, Averil�  Hayden, Aideen�
 Quinn, Feargal�  Henry, Imelda�
 Walsh, Jim�  Higgins, Lorraine�

 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
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 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Sean D� Barrett and John Crown; Níl, Senators Paul Coghlan and Ai-
deen Hayden�

Amendment declared lost�

Sections 4 and 5 agreed to�

NEW SECTIONS

17/12/2014X00300Senator  John Crown: I move amendment No� 4:

In page 6, between lines 9 and 10, to insert the following:

“Amendment of section 21 of Principal Act

6. To insert a new subsection after subsection (1) of section 21 of the Principal Act:

“(2) To analyse and review the health insurance contracts which are offered by 
the various health insurance undertakings to ensure than there exists no anti-compet-
itive behaviour in the market place, and to notify the Minister, and the Competition 
Authority, if they form the opinion that any such, or any other cartel-like behaviours 
are likely to be present in the health insurance contract market�”�”�

I must admit I am enjoying having a lot of quality time with the Leas-Chathaoirleach this 
afternoon�

This amendment is born out of personal experience�  In comparatively recent history, I 
approached a company concerning treatment for a patient and was told it was waiting to see 
what a rival company was doing.  I will not be specific and I believe this matter is probably in 
the realm of sloppiness rather than malfeasance�  I actually used the “C” word when I spoke to 
the company representatives in that I said it sounded like a cartel to me and that it struck me 
as intrinsically anti-competitive if the company was deciding whether it would make a poten-
tially expensive service available to one of its customers or members depending on whether a 
potential rival organisation would do so�  It struck me also that there is a little trend for this to 
happen sometimes across the various strands of our relatively small private health insurance 
market�  By introducing this amendment, we are hoping to ensure scrutiny so this behaviour 
cannot happen�

17/12/2014X00400Deputy  Leo Varadkar: The Health Insurance Authority is the independent regulator of the 
health insurance market and performs a range of specialist functions, as set out in the Health In-
surance Acts�  These include monitoring the market, advising the Minister, operating and man-
aging the risk equalisation fund, providing consumer information and maintaining registers�  
In carrying out its monitoring role, the authority is cognisant of competition issues�  It is also 
mindful of the role of the Competition and Consumer Protection Commission, which was es-
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tablished in October this year following the amalgamation of the Competition Authority and the 
National Consumer Agency�  The commission has statutory responsibility for enforcing Irish 
and European competition law in Ireland and bringing anti-competitive behaviour and practices 
that are harmful to consumers to an end�  This would include any anti-competitive practices in 
the health insurance market�  Charging two regulatory bodies with overseeing anti-competitive 
practices would create confusion in the market.  I am satisfied the function rests appropriately 
where it currently does, with the Competition and Consumer Protection Commission�

Amendment put: 

The Committee divided: Tá, 14; Níl, 25�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Crown, John�  Coghlan, Eamonn�
 Cullinane, David�  Coghlan, Paul�
 MacSharry, Marc�  Comiskey, Michael�
 Mooney, Paschal�  Cummins, Maurice�
 Norris, David�  D’Arcy, Michael�
 O’Brien, Darragh�  Gilroy, John�
 O’Donovan, Denis�  Hayden, Aideen�
 Power, Averil�  Henry, Imelda�
 Quinn, Feargal�  Higgins, Lorraine�
 Walsh, Jim�  Kelly, John�
 Wilson, Diarmuid�  Landy, Denis�

 Mac Conghail, Fiach�
 Moloney, Marie�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Sean D� Barrett and John Crown; Níl, Senators Paul Coghlan and Ai-
deen Hayden�

Amendment declared lost�
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17/12/2014Z00100Senator  John Crown: I move amendment No� 5:

In page 6, between lines 9 and 10, to insert the following:

“Amendment of section 21 of Principal Act

6. To insert a new subsection after subsection (1) of section 21 of the Principal Act:

“(2) Where a complaint is made to the Authority by a medical practitioner, to 
review whether any changes in coding, or payments structures, used by any health 
insurance undertaking, has the effect of restricting access to care for those who have 
health insurance contracts, or whether such changes result in services no longer be-
ing provided outside of the public system, and to notify the Minister, and the Compe-
tition Authority, if they form the opinion that any such change is likely to have such 
a consequence in the health insurance contract market�”�”�

This is a very particular issue brought to my attention�  I do not wish to personalise the 
matter or make it too readily identifiable but an entire category of medical treatment has ef-
fectively become unavailable throughout the private sector in Dublin recently because of a 
decision made with respect to the reimbursement for a group of procedures by one of the major 
players in the insurance market�  It is a little hard for me to escape the conclusion that a major 
engineering decision was made by the company in an attempt to corral this particular treatment 
back into the public sector and deciding that this is not a treatment to be covered in the private 
sector at all�  This has the potential to cause chaos for the solitary unit in Dublin which currently 
provides this type of treatment, as there will be a major increase in demand and waiting lists 
for a procedure that is already over-subscribed and under-provided�  It is very neatly allowing 
the insurance company off the hook in this regard�  It has struck me that perhaps a little bit of 
Government oversight into some of the secondary and unanticipated consequences of certain 
reimbursement procedures could be brought to bear�

17/12/2014Z00200Senator  Colm Burke: I will follow Senator Crown’s comments, although not on the same 
issue.  I know of a case where a specific procedure can only be done in a hospital and GPs are 
not allowed do it.  This is specifically when people have very high iron levels in blood and 
blood must be taken once every three months�  My understanding is that insurance companies 
would pay out approximately €300 every time somebody would go to hospital for this proce-
dure but the same cover is not given when a GP is prepared to do the procedure for €100�  An 
advantage of using a GP is that people can access somebody at a local level rather than clogging 
hospital services�

In Cork, we proposed that the National University of Ireland, Cork, would do some research 
on this issue with the Health Service Executive, HSE, and GPs�  The total cost was €25,000 
but the HSE will not come on board�  I know it is a slightly different issue from that raised by 
Senator Crown but the amendment highlights what happens with insurance companies when 
they give cover but only if certain procedures are followed�  In many cases, there is a far higher 
cost, so the issue should be examined�

17/12/2014Z00300Deputy  Leo Varadkar: Similar to other non-life insurance contracts, health insurance 
contracts generally have a duration of 12 months and the insurer cannot alter the terms and 
conditions of the contract during that period�  Consumer protection measures in existing private 
health insurance legislation provide that insurers must notify the Health Insurance Authority, 
HIA, of variations to existing product benefits and any new products being offered on the mar-
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ket�

Consumers are also protected by the minimum benefit regulations, made under the health 
insurance Acts, which require insurers to offer a minimum benefit to every insured person.  
These regulations help to ensure that consumers obtain a minimum level of health insurance 
cover regardless of what plan they purchase.  Currently, the minimum benefits cover access to 
a semi-private room in a public hospital, including inpatient consultant fees, and a wide range 
of acute treatments�  This represents the minimum level of cover that must be offered to every 
insured person�  Where services are not provided outside the public health system, insured 
members will continue to have cover for those services as private patients in public hospitals�  
The HIA is specifically charged with ensuring compliance with the health insurance Acts.  The 
Competition and Consumer Protection Commission ensures that commercial decisions about 
the type of cover provided by health insurers under their various plans are in compliance with 
Irish and European competition law�

17/12/2014Z00400Senator  John Crown: It is very difficult for me to escape the conclusion that a very de-
liberate decision was made that a particular service should in future become a public service�  
It had been safely, adequately and efficiently provided in the private sector, fulfilling all the 
requirements one would have for private insurance�  These are that it would provide an appro-
priate level of care and reduce the burden on the overly stretched public service while giving 
individuals a degree of choice.  All of these beneficial effects have been lost.  It is not a small 
or rare procedure; it is common�  I do not wish to say too much more about this under Seanad 
privilege but I may discuss it with the Minister in future.  A real problem will arise, specifically 
in a place that would traditionally be a catchment area for greater south Dublin, with respect to 
a broad range of services that will no longer be available, except following referral to a national 
referral service�

17/12/2014Z00500Deputy  Leo Varadkar: The Senator may have raised the issue before�  It relates to a spe-
cific procedure that was covered by health insurers and now it is not.  I do not really understand 
how that pertains to this amendment�  The nature of health insurance is that there is a minimum 
level of benefits that every package must cover, with anything beyond that a variable.  Anybody 
who has tried to get health insurance could see that some hospitals are covered with some pack-
ages but others are not.  If the procedure is not covered in the minimum benefits package, I am 
not sure how the amendment would achieve anything�

17/12/2014Z00600Senator  John Crown: This is my fault as I am not communicating the issue well, perhaps 
due to opacity.  By arbitrarily fixing a reimbursement level for a group of procedures which 
are below that which can be sustained with malpractice insurance premium costs, persons who 
were providing the service suddenly indicated that the numbers do not add up�  In one very sad 
case, a person has packed bags and emigrated from this country, removing his expertise from 
the country, as well as his service, and placing an extra burden on the public system�  This will 
save money for the insurers in question but increase the spend by the public health system�  It 
is very hard for me to believe this was not done rather deliberately�

It is not that there is an indication the service will not be provided but these folks, who are 
aware of the prevailing macroeconomic circumstances and the specifics in the likes of insur-
ance premia for certain high-tech surgical specialties, would readily realise that this is to be 
rendered extinct as a private service�

Amendment put: 
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The Committee divided: Tá, 13; Níl, 24�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Crown, John�  Coghlan, Eamonn�
 Healy Eames, Fidelma�  Coghlan, Paul�
 MacSharry, Marc�  Comiskey, Michael�
 Mooney, Paschal�  Cummins, Maurice�
 Norris, David�  D’Arcy, Michael�
 O’Brien, Darragh�  Gilroy, John�
 O’Donovan, Denis�  Hayden, Aideen�
 Power, Averil�  Henry, Imelda�
 Quinn, Feargal�  Higgins, Lorraine�
 Wilson, Diarmuid�  Keane, Cáit�

 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Sean D� Barrett and John Crown; Níl, Senators Paul Coghlan and Ai-
deen Hayden�

Amendment declared lost�

Progress reported; Committee to sit again�

17/12/2014BB00300Electoral Commission: Motion

17/12/2014BB00400Senator  Fiach Mac Conghail: I move:

That Seanad Éireann, noting that:
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- the agreed Programme for Government 2011-2016 promises the establishment of an 
electoral commission as an integral part of political reform;

- the Statement of Government Priorities 2014-2016 reaffirms this commitment and fur-
ther commits to the establishment of an electoral commission with ‘a view to bringing for-
ward legislation for the establishment of such a Commission in early 2015’; and

- the Fourth Report of the Convention of the Constitution in August 2013 recommends 
the establishment of an electoral commission;

calls on:

- the Minister for the Environment, Community and Local Government to outline the 
progress and timetable for the establishment of an independent electoral commission�

I welcome the Minister for the Environment, Community and Local Government to the 
Seanad to debate an important and crucial pillar of political and electoral reform�  I have a feel-
ing we will get to know the Minister over the next couple of days when other legislation comes 
before the House�

17/12/2014BB00500Minister for the Environment, Community and Local Government  (Deputy  Alan 
Kelly): One would need a hot water bottle here�

17/12/2014BB00600Senator  Fiach Mac Conghail: Our group decided to put this before the Seanad to debate 
today because we are concerned about whether this is part of the Government’s agenda or 
whether there is any sense of its moving to legislation�

Establishing an independent electoral commission will advance and enhance our democratic 
process, particularly as we look to the several upcoming elections and referenda due to take 
place over the next 18 months.  We need to make sure our electoral system is robust and fit for 
purpose and begin to develop trust in our political system.  Speaking after the Cabinet reshuffle, 
the Tánaiste, Deputy Joan Burton, stated: “Next year we will bring forward legislation to es-
tablish an electoral commission to ensure best practice and probity in our election processes�”  
As we move towards the final days of this political year, we need assurances that this area of 
political reform will not slip away from us�

The establishment of an electoral commission has been in the programme for Government 
since 2011�  It states: “Government is too centralised and unaccountable� We believe that there 
must also be a real shift in power from the State to the citizen�”  It also states that it will “estab-
lish an Electoral Commission to subsume the functions of existing bodies and the Department 
of the Environment”�  The Minister’s predecessor did absolutely nothing about this�  I congratu-
late the new Minister on his recent appointment as this is the first time we have met formally 
in the Seanad�  The electoral commission cannot be pushed aside for a later time or deemed to 
be of less value than it is, however�  Failures of the political system over the past decade were 
a key contributor to the financial crisis this country is recovering from.  We need the political 
reform we were promised over three years ago� 

The Department of the Environment, Heritage and Local Government commissioned a 
study on the establishment of an electoral commission in Ireland in 2008�  The report took as its 
starting point the commitment in the programme for Government to establish an electoral com-
mission and envisaged five core tasks it should be responsible for: take responsibility for elec-
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toral administration and oversight; implement modern and efficient electoral practices; revise 
constituency boundaries; compile a new national rolling electoral register; and take over the 
functions of the Standards in Public Office Commission.  My colleague, Senator van Turnhout, 
who will second this motion, will talk about voter registration and encouraging young people 
to vote earlier in their lives�

The 2008 study recommended: 

That an Electoral Commission should be established through the enactment of an Elec-
toral Commission Act�  This Act would establish an Electoral Commission, with its own 
corporate legal personality, a Chief Electoral Officer who would be civil servants of the 
State and a budget� 

This piece of work still stands as the core research or blueprint for establishing an electoral 
commission in Ireland�  Therefore, I do not think we need any more research, commissions or 
studies�  The Minister and his Department have the information to hand�  I want him to tell me 
how he intends to establish an electoral commission�  We have the knowledge and the tools to 
move on this matter�  We have done our homework and the issue has been left on a shelf in his 
Department since 2008�

There are many benefits if Ireland established an electoral commission.  As the body charged 
with managing the electoral process, it would play a proactive role in encouraging voters by 
providing education and driving up voter turnout�  It would produce timely and clear announce-
ments and literature to make sure that there is no confusion, particularly with regard to the 
wording of ballot papers�  When this House was on the chopping block many complaints were 
made about the complex and awkward wording used on the ballot paper�  Senators will remem-
ber that we were asked to vote “Yes” for the Seanad but “No” in the referendum�  An electoral 
commission would ensure that wording would not be a problem going forward�

An electoral commission would be charged with modernising the electoral process�  It would 
manage voter registration�  It would devise strategies and practice to make our elections and 
referenda as efficient as they could and should be.  It would bring the work currently split be-
tween county councils to one place and provide one point of contact and central administration�  
We cannot wait for a commission any longer�  We need a more modern and cohesive electoral 
system with a body at the helm that we can trust�   Importantly, an electoral commission would 
be independent of Government�  I do not think that the Minister of the day should be in charge 
of elections�  It is an extraordinary undemocratic paradox�

In the 2008 study I referenced earlier, it was suggested that an Irish electoral commission 
would have the power to conduct or commission research, and would play a strong role in 
monitoring the behaviour of political parties�  It would make particular note of party funding 
practices because it would have the power to cancel the registration of a political party if it 
determined that the parties, through its officers or anyone authorised to act on its behalf, com-
mitted serious or repeated breaches of the obligations imposed by electoral law�  Accountability 
in democracy is key and, therefore, we need an electoral commission established as soon as 
possible�

We can look at several examples of international best practice for electoral commissions�  As 
the Minister will know, the United Kingdom’s electoral commission describes itself as work-
ing to support a healthy democracy where elections and referenda are based on the principle 
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of trust, participation and no undue influence.  Its objectives are well run elections, referenda 
and electoral registrations along with transparency in party and election finances with a high 
level of compliance�  It hones in on how the referendum questioning is worded and run public 
awareness campaigns in the run up to elections and referendum to make sure that people know 
when the polls are taking place and by what date and when people need to register in order to 
be able to vote�

Senator van Turnhout and I sat in here and went toe to toe with the Minister’s predecessor 
during a debate on a very inane piece of work - the narrowing the registration of voting�  Both 
the officials and the Minister decided to vote against our amendment.  Its aim was to ensure that 
when an election is called there is a period to register at least up to three weeks before an elec-
tion�  Technology is so good now that people should be able to register to vote seven working 
days before an election�  Our amendment was voted down and the Fianna Fáil Senators, as they 
are now, were not even in the Chamber when we called a vote�  There is an extraordinary sense 
of developing and encouraging distrust among citizens when it comes to elections which is not 
good or healthy for a modern 21st century democracy�  I am not saying that the majority of Irish 
people are not engaged or do not understand the systems in place�  However, it is important that 
we make the process as clear cut as possible�  People’s lives are busy and it is easy for a refer-
enda to creep up with voters left feeling inadequately informed or prepared�

The ridiculous fact is that we are all rushed to register people last November for a possible 
referenda on marriage equality next May�  Everything seems to be predicated on ifs and buts 
which is not the way to encourage electoral participation or voter participation�

The Constitutional Convention held last year proposed, by a majority vote, the establish-
ment of an electoral commission�  The Minister has a lot of support and encouragement for 
doing so�  I ask him, when he addresses us, to outline what discussions have taken place on 
this topic since he took up office.  The former Minister, Mr. Phil Hogan, was a disaster when it 
came to participation, democracy and developing trust�  I am not asking the current Minister to 
comment on my view but ask him to outline his priorities, since his appointments, in regards 
to this issue�

The Government committed to responding to the recommendations of the Constitutional 
Convention�  The Tánaiste highlighted the subject only two months ago so there must be some 
structure or ideas in place�  I ask that this House be made aware of what is proposed and that a 
real commitment is made on the Minister’s part to follow through.   We need to hear specifics 
before this year comes to a close and that time is now�  The people are becoming disillusioned 
with the political process�  They are regularly confronted with news of parties at loggerheads 
and having a lack of co-operation�  People are jaded, particularly by the events of the past few 
months�  The establishment of an electoral commission is a real opportunity for this Govern-
ment to act on its promise to conduct political reform.  We need specifics and I ask the Minister 
to give them to us today�

17/12/2014CC00200Senator  Jillian van Turnhout: I welcome the Minister to the House and thank him for 
taking this Private Members’ business�

 When my colleague, Senator Mac Conghail, said he had selected this issue for his Private 
Members’ time my first thought was that everybody agrees we should have an electoral com-
mission�  That goal is stated in the programme for Government and it has been reiterated in 
the statement of Government priorities but we still do not have an electoral commission and, 
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therefore, it is essential that we debate this issue today�  Given that it has been committed to 
and, as Senator Mac Conghail has said, a report on the subject was carried out in 2008 entitled 
a Preliminary Study on the Establishment of an Electoral Commission in Ireland�  The recom-
mendations exist, the groundwork has been done and we want to see it established�  

The issue of keen importance to me and a key function of the electoral commission will 
be the reform of the electoral registration system�  It would, in particular, ensure that the vast 
majority of young people are registered to vote�  We all know that one cannot vote unless one is 
registered to do so�  What is less well known is that a large number of young people are not on 
the electoral register�  In 1999 I was president of the National Youth Council of Ireland and we 
published a report called Voting at the Crossroads which found that 14% of 18 to 25-year olds 
were not registered to vote�

17/12/2014CC00300Minister for the Environment, Community and Local Government (Deputy Alan Kel-
ly)  (Deputy  Alan Kelly): I was chair of Labour Youth that year�

17/12/2014CC00400Senator  Jillian van Turnhout: We share that commonality�

17/12/2014CC00500Deputy  Alan Kelly: I just had flashbacks.

17/12/2014CC00600Senator  Jillian van Turnhout: Obviously the council was concerned at such high levels of 
non-registration�  In 1999 the National Youth Council of Ireland recommended that the estab-
lishment of an electoral commission in Ireland be explored�  The recommendation was made 15 
years ago but nothing has been done since�  In that time the level of non-registration of young 
people has doubled�  We were concerned about non-registration 15 years ago and now we can 
see that figure is growing.

A few months ago NYCI published the results of a survey which found that the levels of 
non-registration of young people aged between 18 and 25 years is now at 30% and among the 
18 to 21-year olds the level is 43%.  From such data we estimate that up to 138,000 young 
people are not on the electoral rolls which clearly demonstrates that the current electoral regis-
tration system is broken and in need of repair�

I know the staff in local authorities work extremely hard to maintain and update the electoral 
register.  The problem is that the current system is outdated and is not fit for purpose.  Some 
local authorities conduct door to door surveys but others do not due to staff and funding short-
ages�  That means the level of registration and its accuracy depends on where one lives�  

The current system is a 19th century system because it is based on the premise that the vast 
majority of people never leave the locality in which they were born and raised�  However, we 
know that 51% of second level school leavers attend third level.  Not to mention that many more 
leave home at 17 and 18 years of age to pursue further education, training or to take up work�  
These young people fall through the voter registration cracks and as a result are not registered 
at home or at their place of education, training or work because their lives are very transient�  
If we take an average 12 months of a young person’s life one will realise he or she will live in 
many locations during that period�  Research shows us that young people who vote early in life 
are much more likely to continue to exercise their franchise throughout their lifetime�

17/12/2014CC00700Senator  Fiach Mac Conghail: Hear, hear�

17/12/2014CC00800Senator  Jillian van Turnhout: We all know about the first time voting experience and that 
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people who are brought to their first vote by their parents, more traditionally, are much more 
likely to vote throughout the lives.  On the other hand, it is much more difficult to encourage 
those who are not registered and who do not vote to engage in the democratic process�  The vast 
majority of young people want to vote but they do not know that they need to register to vote 
and even when they are aware they find the current system baffling, bureaucratic and cumber-
some.  They cannot understand why in 2014 that they have to print and fill in forms, get them 
stamped at a Garda station and post them to their county and city councils when in almost every 
other aspects of their lives it can be done online�  Effectively, we are putting obstacles and bar-
riers in their way rather than supporting them to get registered�  

Organisations such as the National Youth Council of Ireland, the Union of Students of Ire-
land and SpunOut.ie have organised voter registration drives among young people�  Their most 
recent was the voter registration day 2014, which centred around the 30 October deadline and 
focused on online and offline engagement to get young people registered to vote.  I commend 
the organisations on what they did in that campaign�  They were excellent and commendable 
initiatives but we should not be relying on civil society organisations with limited resources to 
ensure that young people can vote�  We also need to point out - this was brought up at the Con-
stitutional Convention when we examined lowering the voting age - the importance of includ-
ing electoral voting, in particular, in school programmes�   

On a more general note, I have heard it said in this House that often when somebody is seek-
ing representation, TDs will check to see if somebody has voted�  People do not realise that if 
one does not vote, one does not have influence.  I am not getting into the merits or otherwise of 
that system�

17/12/2014DD00200Deputy  Alan Kelly: I would say what the Senator is saying is true�  I do not do it myself�

17/12/2014DD00300Senator  Jillian van Turnhout: Therefore, we are excluded a cohort of people�  I am also 
concerned about the young people but also people aged 40, 50 or 60 who have never voted�  
There could be literacy or access issues�

17/12/2014DD00400Deputy  Alan Kelly: How about those who tell one they voted for one the last time and then 
one can check it�

17/12/2014DD00500Senator  Jillian van Turnhout: There are big issues for people on how to vote�  There 
have been improvements�  I use checktheregister.ie to check the register and I will check that all 
my family and nephews and nieces are registered to vote but I do that because I have a strong 
interest in it�  If young people do not have somebody in their lives with a strong interest in 
encouraging them to vote, we have to ensure that the system has it�  As we have seen in other 
countries with electoral commissions, perhaps young people on their 18th birthday could be 
sent a birthday card saying well done, they have got a vote and this is how they register to vote�

17/12/2014DD00600Senator  Fiach Mac Conghail: From the Minister�

17/12/2014DD00700Deputy  Alan Kelly: Data protection might be a bit of a problem there�

17/12/2014DD00800Senator  Jillian van Turnhout: We need to look at ways to ensure-----

17/12/2014DD00900Deputy  Alan Kelly: The commission does�

17/12/2014DD01000Senator  Jillian van Turnhout: -----in the electoral commission, so it would not be politi-
cal, but if one is entitled to vote, one should know how to register to vote�  This is important for 
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the democratic process�  It is not just about setting up the commission, we need to give it the 
staff, the resources and the time to reform�  We are working with a 19th century system in the 
21st century�  We need everybody to be registered to vote�

An issue that came up recently when I was consulting some young people on lowering the 
voting age was that they said that referendums affect the future of their life�  We have tried but 
failed in our efforts to make amendments here to lower the voting age to 16 for the European 
and local elections and a referendum was not required�  There is a greater onus on the State with 
referendums announced for next May and we must ensure that young people are registered to 
vote and that they are informed about what they are voting on�  An electoral commission is the 
key body to play this role�  I encourage the Minister to establish it without delay�

17/12/2014DD01100Senator  Cáit Keane: I welcome the Minister to the House to discuss this Private Mem-
bers’ motion�  I compliment the Independent Senator on tabling the motion�  Even though the 
establishment of an electoral commission is outlined in the programme for Government, it is 
no harm to remind the Government what is in that programme to ensure that it is implemented�  
The establishment of an electoral commission is an integral part of that�

Since 2011, the Government has demonstrated a commitment to political reform having 
implemented many of the reform policies outlined in the programme for Government but ob-
viously it is not possible to do everything at once�  We have embarked on an ambitious pro-
gramme of political reform�  Six referenda have been put to the people and two more referenda 
were announced yesterday, which I welcome�  We had the children’s rights referendum and the 
establishment of a Court of Appeal�

The Constitutional Convention has been a huge success, acting as a platform for political 
ideas and debate�  It has brought citizens closer to the heart of policy formation and that is very 
much what is required�  Citizens feel disengaged and disenfranchised and they may be at the 
heart of the problem of why people, in particular young people, do not turn out to vote� Mem-
bers of the public have been brought much closer to the legislative process but a great deal of 
work needs to be done�  The Oireachtas committees have been reformed somewhat but not 
enough�  The reform with regard to the pre-legislative stage allows members of the public to 
have an input when laws are being drafted and that is good but more needs to be done�  I would 
welcome the establishment of an electoral commission�

The Government has a series of Dáil reforms but often they are a one day wonder and then 
forgotten about�  The expenses of Deputies and Senators are now vouched, and there has been 
20% reduction in ministerial salaries, and Ministers no longer have drivers.  We have more 
transparency�  There has been a reduction in the number of those in the public service�  There 
has been a good deal of local government reform�  The Government has added an additional 74 
Dáil sitting days during its first two years in office but, as I said, that is a one-day wonder.  Much 
reform has taken place and it must be acknowledged, but reform in terms of the establishment 
of an electoral commission needs to take place rapidly�

 The newly introduced system of Topical Issues provides a much better framework for TDs 
to raise matters�  Independent TDs have introduced some good Private Members’ Bills, some of 
which have been accepted in this House�  Reform must continue in the Seanad and it can lead 
the way.  We have had the introduction of a gender quota and I welcome that.  It is the first in 
our history and hopefully we will see more women being elected to Parliament�  
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As outlined by the previous speakers, a report of 2008, commissioned by the Department 
of the Environment, recommended the establishment of an electoral commission�  It outlined a 
range of functions the commission would be expected to perform and in which those functions 
would be vested simultaneously or, if not, the sequence of transfer of functions to it from, per-
haps, the Standards in Public Office Commission or the amalgamation with it.

A variety of approaches have been recommended in that report and they are worth consid-
eration�  There were three or four options put forward in it�  It would be a new body and all the 
functions it would be intended to perform from the beginning would be conferred on it�  Obvi-
ously that would require legislation, but if that were delayed, it might be worth looking at SIPO 
to see if it could be taken as a basis for the new electoral commission and the necessary amend-
ments could be made to confer a complete set of new functions upon SIPO�  It would have to 
be an independent body with the functions of SIPO looking at the constituency commission, 
the referendum commission and the registrar of political parties�  All these functions would be 
transferred from the Department to this independent body�  Proper management of the electoral 
process, as the other speakers have spoken about, requires attention to a wide range of matters 
in the lead up to every election with reviews of the constituency boundary - some counties have 
done very well on that but some have fallen down badly - and maintaining the register of elec-
tors�

A recommendation to be put forward is that one could register to vote online seven days be-
fore an election, but we have seen that abuse can happen here and in other countries with people 
trying to outdo the system�  Steps would have to be taken if an online system was put in place to 
ensure that could not happen and that the system would be one person, one vote�  The candidate 
nomination process, scrutinising broadcasting coverage during the election campaign, manag-
ing the vote process on polling day, the election counts and the reporting of results would have 
to come within the remit of this new body, as would the monitoring of the revenue-raising and 
expenditure of the parties�  The Government has made many changes in that area and in ensur-
ing that there is transparency in revenue-raising among the political parties, which was not there 
previously�

In more than two thirds of the world’s democracies, the bulk of these activities are carried 
out by an electoral commission that operates independently of government, thus ensuring a high 
level of electoral integrity�  This has been recommended since 2008�  The Government has it 
as a commitment in the programme for Government�  The Government is totally committed to 
establishing it, I understand it will be established and I hope the Minister will commit to a date 
for its establishment today and that it will be reformist and progressive�

Ireland is behind the curve internationally in having the management of our electoral pro-
cess dispersed across the Department of the Environment, Community and Local Government, 
the 31 local authorities and a clutch of agencies, including the Standards in Public Office Com-
mission, the registrar of parties, the constituency commissions, referendum commission and the 
Broadcasting Authority of Ireland�  I am sure I have omitted some�  The electoral commission 
should be given the widest possible remit�  As I alluded to, and as recommended in the 2008 
report, the renaming of SIPO and adding a few additional functions is not sufficient.  

5 o’clock

That would be unacceptable, not that I have heard it coming from anybody, but that is my 
personal view of what the electoral commission should look like�  It should not be the job of the 
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commission to oversee these roles, working in conjunction with the local authorities�  Follow-
ing best international practice, as in Australia and New Zealand, the commission should play a 
key role in modernising our archaic registration and voting process and encouraging turnout at 
elections�

  Some other speakers referred to the proposal of giving the vote to those aged 16 years�  
That will help them to engage in the process�  We need to ensure the citizen is central to democ-
racy and we need to encourage participative democracy�  I would like to see more of it at local 
authority level�

   The Minister has previously stated in response to a parliamentary question in the Dáil 
that the Government legislation programme for autumn 2014 provides for the publication of an 
Electoral Commission Bill in 2015�  We have not long to wait�  I welcome that the Department 
remains committed to following through on a programme for Government objective and I thank 
the Minister for that�

17/12/2014EE00200Senator  Paschal Mooney: I commend the Independent Senators for tabling this motion 
which the Fianna Fáil Party supports�  Establishing an electoral commission was a key part of 
the programme for Government and the pre-election promises of both Government parties�  The 
Constitutional Convention further advocated the need for an independent commission and as 
part of the broader need for political reform an independent commission can play an important 
role in overseeing fully functional free and fair elections�  Establishing a new commission will 
bring Ireland into line with best international practice�  Research published by the International 
Institute for Democracy and Electoral Assistance based in Sweden shows how increasingly out 
of step Ireland is in not having an independent commission�  Of the 156 countries they exam-
ined, Ireland is one of only 32 countries in which elections are still managed by government�

Let me give some background information�  The establishment of an independent electoral 
commission was part of the programme for Government under the previous Fianna Fáil-Green 
Party Administration�  In 2008 it commissioned a detailed report that examined these issues and 
a considerable amount of additional work was done in the Department on foot of this report, 
although I understand that details are not in the public domain�  The Minister may have some 
updated information on the follow on of the Sinnott report�  In short, we would argue that much 
of the ground work necessary to establish an Irish electoral commission has been completed, 
all that is lacking is the political will to take the necessary action�  Some of the issues they 
could look at would be proactively managing the process of modernising the electoral register�  
Since the abolition of domestic rates back in 1977, and with the rather sad decline in the active 
membership of the main political parties, who monitored on an ongoing basis the comings and 
goings in their various cumann or branch areas�

17/12/2014EE00300Senator  Fiach Mac Conghail: Both dead and alive�

17/12/2014EE00400Senator  Paschal Mooney: Those of us in rural areas - I am sure the situation is exacerbated 
in urban areas - are finding it increasingly difficult because of the transient nature of our popula-
tion in the past 12 to 15 years, where the population of the country has significantly increased.  
There are people who one finds during the canvass are not on the register every time an election 
comes round�  It is a citizen’s responsibility to put his or her name on the register but unfor-
tunately not all citizens take their civic duty as a matter of importance�  That is human nature�  
There needs to be some sort of overarching commission that would oversee this in conjunction 
with the local authorities.  There is no question but that there is a flaw in how the electoral reg-
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isters are drawn up�  Even in this day and age of modern technology, it is extraordinary that at 
every election one finds that people are not on the register.  Urgent work is required to look at 
this and see how we can address it�

In fairness to citizens - I am sure it is echoed by colleagues on all sides of the House and 
by the Minister himself - people want to vote�  I have found that when people discover they 
are not on register they are very disappointed�  Of course, the commitment of the Irish people 
to the democratic process is regularly confirmed by the significantly high turnout that we have 
across all of our elections�  Sadly, there has been a dangerous decline in the turnout of the vote 
in referenda on the constitutional amendments�  This should be addressed by making issues 
more clear�  The referendum commission is set up especially to address that at the appropriate 
times�  A permanent electoral commission would be able to establish the reasons that people do 
not vote or if the question that was put to the people was not framed properly�  The commission 
could do this work�

There is the question of rigorously policing party finance even though we have the Standards 
in Public Office Commission, SIPO.  Would there be a continuing need for an organisation such 
as SIPO if one were to establish a permanent electoral commission?  Rather than having a list of 
quangos that are looking into the lives, times and activities of politicians and those who engage 
in the political process that one specific organisation could do that work.  There is also a need to 
promote research on key questions relating to such matter as how to improve turnout and so on�

The appearance of our ballot papers have changed significantly over the years.  The basic 
structure is unchanged even though there has been changes made, including the introduction 
of party logos and candidate photographs�  There are counting rules�  We would argue that the 
procedure of counting votes owes more to convenience than fairness, a criticism that we have 
made of the system when we proposed to replace it in 1968, but it was not successful�  

I acknowledge that we have set up boundary commissions on a regular basis but it is inter-
esting that the 1937 Constitution specified a minimum of three seats per constituency and while 
initially district magnitude varied between three and nine seat constituencies, large constituen-
cies were soon discontinued�  I can remember in a previous Seanad when we were debating 
some similar subject that I went into detail along with colleagues on all sides of the Houses 
about the historical precedence that had been set by our founding fathers where, at the founda-
tion of the State, there were seven seats in the Sligo-Leitrim constituency�  I know the same was 
true of even County Tipperary�

17/12/2014EE00500Deputy  Alan Kelly: Yes, they changed in 1948�

17/12/2014EE00600Senator  Paschal Mooney: They seemed to work.  Of course, 1948 was a very significant 
year in that it was the establishment of the first of what my late father, God rest him, used to call 
the Inter-Party Government�  They did not refer to a coalition, but the Inter-Party Government

17/12/2014EE00700Deputy  Alan Kelly: They would not be called that now�

17/12/2014EE00800Senator  Paschal Mooney: Of course, it signified the rise of Clann na Talmhan, Clann na 
Poblachta as well as the mainstream Labour Party�  The Labour Party had been split for some 
years prior to that between The National Labour Party and the Labour Party�  That also added 
in a sense to the confusing mix facing the electorate�

I thank the Chair for reminding me that my time is almost up because I do not want to take 
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the historical route but those who ignore history are condemned to repeat it�  What happened 
at that time is parallel to the current political environment where, according to opinion polls, a 
large group of non-aligned groups or individuals, some of whom are aspiring to start up parties 
of their own and others are aspiring to have particular alliances and all of seem to be joined at 
the hip by one constant that the existing party structures have somehow failed�  I am amazed 
that this attitude should prevail among the public�  There is no acknowledgement among this 
group that successive political parties in this country contributed enormously to the develop-
ment of this country from the foundation of the State in 1921�  It is as if there is a blank sheet 
pulled down over all the democratic structures of the State�  Let us start again with a clean sheet 
because all else has failed�  To me that is not only a narrow and dangerous view of history but it 
is totally at odds with the reality.  Perhaps it is incumbent on us as politicians to fight the good 
fight and defend the democratic structures and institutions of this State.  The systems that have 
served the country well should continue, albeit with change to personnel�  That is what democ-
racy is all about but the idea out there that we pull down all the structures and start again with 
a blank sheet is outrageous�

17/12/2014FF00200Senator  John Kelly: Hear, hear�  That is a valid point�

17/12/2014FF00300Senator  Paschal Mooney: Overall, I reiterate support for and compliment the movers of 
the motion�  I am sure the Minister will have an interesting response to the contributions made 
by all sides of the House on an issue that affects all of us�

17/12/2014FF00400Deputy Alan Kelly: I thank the two Senators who raised this important issue�  I am glad to 
be in the House and will be here for the next few days�  It is good to come in and speak about a 
subject that is very important to me considering what is being debated in the other House�  From 
a head space point of view it is quite good also�  I congratulate Senator Mooney on his contribu-
tion which was excellent�  All of us sitting here know exactly what he is saying�

17/12/2014FF00500Senator  Ivana Bacik: Hear, hear�

17/12/2014FF00600Deputy  Alan Kelly: Anger is not a policy and it is not a strategy�  Democracy is about 
argument and discussion and about how we ensure our country goes forward, not about tearing 
down institutions on which the State is built�  I am afraid, dare I say it, given what is going on 
in the other House, that there is an element of that creeping into society, which is about tearing 
down institutions�  No solutions, no answers, it is about being against everything and tearing 
down institutions�

I thank Senator Cáit Keane also for her contribution�

This is a great opportunity to discuss the whole issue of the electoral commission and elec-
toral systems�  There are few more fundamental issues to our democracy�  This is an issue about 
which I am passionate.  I may not have had the chance yet in my current role to be sufficiently 
passionate about it�  I am a student of politics and can list off all the dates of the elections and 
make-up of the parties and so on�  I studied politics and history in University College Cork for 
many years�  I wrote the political history of Tipperary as my thesis which was a good grounding 
for me�  It is a very important area for me because, dare I say it, I have one opportunity, possibly 
in this role�  I am absolutely dedicated to the commitment in the programme for Government�  
I do not say that here to flatter anyone.  I would say that outside here, I would have said it last 
week but I have not had the chance to express myself totally on this issue�  However, I have 
been incrementally pushing everything along to ensure we get there before I leave my term of 
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office.

I have been criticised in the past for using the word “legacy”, so I will not use it again�  
Certainly, in this sense I want to see change�  I cannot disagree with any of the points made 
here�  The situation in regard to the electoral register cannot continue�  It is insane�  At some 
point along the line we will have to say we are changing it and making it better�  This is not the 
fault of anyone�  There was a time when it was the best available but that is no longer the case�  
I think there is general agreement across Government, politics and parties that we need to go 
down this road�

I support the motion wholeheartedly�  I am taking inspiration from the motion and the con-
tributions I have heard�  I will come back to the contributions later, as regards what I have said, 
and I will read them because I want to take more from it�  It will probably reinvigorate me to 
a degree in dealing with the issue.  I often find that the best debates take place in this House.

17/12/2014FF00700Senator  Ivana Bacik: Hear, hear�  I thank the Minister�

17/12/2014FF00800Deputy  Alan Kelly: I used to sit over there�

17/12/2014FF00900Senator  Cáit Keane: It has not deteriorated�

17/12/2014FF01000Senator  Fiach Mac Conghail: In the bold corner�

17/12/2014FF01100Senator  Ivana Bacik: I remember that�

17/12/2014FF01200Deputy  Alan Kelly: Senator Bacik and Senator Ó Murchú and the Cathaoirleach remem-
ber me�  In the programme for Government, in our statement of priority, preparation work for 
the establishment of the electoral commission is being advanced with a view to bringing for-
ward legislation for the establishment of such a commission in  2015�  The Senator is correct 
that this was mentioned by the Tánaiste�  We will push it�  Senator Mac Conghail was in charge 
of the citizens assembly project and, obviously, has a great deal of knowledge in this area�  We 
can dive in and learn much from that project�

It is worth recalling also the recommendation in the fourth report of the Convention on the 
Constitution which is emphatic on the issue we are discussing�  I believe in saying that out 
straight.  There is no point in discussing it, it was emphatic.  In April the Taoiseach confirmed 
what we are discussing today that it was a priority�  The recommendations will be brought for-
ward�  

In examining this issue we will have to consider a number of areas�  We will have to con-
sider practices in other jurisdictions�  I despise the phrase “best practice” because I believe 
there is just practice and learning.  No model fits the same in two different areas but we have 
to learn from it�  We will have to consider the structure of the commission, to whom it reports, 
or if it reports to somebody, I presume it has to report to somebody, its relationship with other 
bodies currently involved in electoral administration, as we cannot create a giant organisation, 
a filtration system across to the other organisations, the approach to be followed in regard to 
extensive legislation that will be required and practical matters relating to staffing, financing, 
funding and so on�

We all know the current position on which I will not elaborate�  All the Senators have spoken 
about it previously in respect of returning officers across the various electoral areas, local au-
thorities trying to maintain registers of electors for local elections and the regulation of political 
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funding, the role of SIPO, the role of the Clerk of the Dáil, the whole issue of the constituency 
commission and the referendum commission�  It is only when one sits down and looks at them 
that one realises the scale of the issue.  It is underpinned by a significant amount of law.  This 
is an area where we have to be circumspect because there are building blocks in place�  When 
unravelling the building blocks one has to be careful and ensure it is done rigorously and ap-
propriately�  That is something that is being worked on�

I have been asked deliberately by Senators what aspects the commission would look at�  I 
think it should look at everything that has been stated and I would not rule anything out - reg-
istration of voters, postal voting, voter education programmes, schools, the school curriculum, 
the idea of sending out cards to 18 year olds is a great except by then it could be 16 year olds�  

17/12/2014FF01300Senator  Jillian van Turnhout: Even better�

17/12/2014FF01400Senator  Fiach Mac Conghail: Yes�

17/12/2014FF01500Deputy  Alan Kelly: We do not know yet�  The drawing of constituency boundaries is an 
issue on which we may have to think outside the box and how that happens into the future�  Ire-
land has changed.  The number of Deputies per constituency is reflected in the Constitution but 
there is a pull towards the conurbation of Dublin�  I can see my county of Tipperary and that of 
Senator Ó Murchú, to which I would be delighted to be elected, next time around, but I do not 
know if I will or not�  If elected, I would be representing Cashel, Clonmel and all of those areas�

17/12/2014FF01600Senator  Labhrás Ó Murchú: Welcome�

17/12/2014FF01700Deputy  Alan Kelly: I represented those areas before�  I will probably be the only person on 
the ballot paper who represented both sides of the county previously, because as an MEP I rep-
resented them all�  It is a source of huge regret that an area beside me, Borrisokane, Ardcroney, 
a part of the county has gone to Offaly�  If elected, I would still represent them because I feel 
duty bound�  That whole issue probably needs us to think outside the box�  I recall the last time 
I had to canvass an area of Offaly in the Tipperary constituency�  To be honest, the people there 
did not want to be in Tipperary and I can understand that�  We need to look at all of those issues�

I will not get into the issue of the counting of surplus vote transfers but we all know what we 
are talking about�  The examination and design of ballot papers was diligently discussed�  There 
is also the whole issue of running a party in relation to winning elections, political standards 
and how we are going to ensure all of this can be rigorously brought into a commission which 
can function and have the powers and ensure nothing is outstanding or left in other areas and 
that it can all work as one�  I agree with Senator Keane that it is not just a case of extending 
SIPO�  There might be a process whereby the legislation across the board, and particularly that 
regarding SIPO, can be helpful but it is not just that�  It may be helpful in certain areas but it is 
not the commission we will use�  

I have spoken previously about international experience�  If one looks at certain countries in 
Europe, one will see that they have achieved a lot of change, particularly our neighbours across 
the sea.  Significant change has happened there from which we can learn.

I was asked specifically to talk about where we go from here.  I am the type of person who 
prefers to address a question directly rather than beating around the bush and reading a ten-
minute speech to the House�  Perhaps enough did not happen in the past�  I am not going to 
criticise but that is a possibility�  We have been edging this along and it is my intention to ensure 
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that this issue is dealt with during my tenure, assuming the Government remains in office.  I am 
very passionate about this and hope I am showing that by my reflection on the issue.  It is not 
something that I treat as tokenism�  This is critically important and is fundamental to everything 
we do in this State�  This is the engine oil that ensures probity and that the electoral system is 
working.  It is the engine behind democracy.  We need to ensure that it is 100% solid.

In edging forward over recent months, we have put together a consultation paper on the is-
sues involved�  I have a copy of that paper here and will be presenting it to Government in Janu-
ary�  Once that is agreed by Government, I will send it to the Joint Committee on Environment, 
Community and Local Government to be discussed over a number of weeks or months�  I will 
define the timescale for those discussions because I do not think they should go on forever.  I 
will be open to the views of the committee on the paper but I do not want to set the timescale un-
til the committee has seen it�  Once that is done, it will come back to the Department and we will 
work to consolidate it, based on the views of the committee�  Following that, it is my intention 
to develop the heads of a Bill by the middle of next year�  Then, as the Tánaiste has said, by late 
2015 or at the very latest early 2016, we will bring the legislation forward and move it through 
the Houses�  Had I started in this job in 2011, this may have been done earlier�  However, there 
was a lot going on and there still is�  I am giving this House a commitment that this is the way 
I want this to go and I am prioritising it on that basis�  It is something on which I feel I need to 
deliver�  I am making a commitment in this House today that I will put it to the Government in 
January, send it on to the joint committee and then, on the basis of the committee’s response, 
which I cannot prejudge, I will publish the heads of the Bill�  They will be open for scrutiny and 
discussion, perhaps in this House�  Subsequent to that, we will bring the legislation forward�

I am quite open on this issue�  I do not think there is any monopoly on knowledge on the 
issue�  In fact, there are different arguments around it but there is no monopoly on knowledge�  
I would say to members of the Opposition that their contributions on this are as valid as any-
one else’s in the sense that this legislation is for us all�  It should be politically independent, so 
to speak�  I was very taken by Senator Mooney’s contribution�  It was very fair and balanced 
and he adopted the right tone and attitude with regard to what we need to do here�  We need to 
ensure that it is rigorous and is done properly to achieve the best result�  At the end of the day, 
how we run our elections is the engine behind our democracy�  Indeed, it ensures that we have 
a real democracy and that must be protected at all costs�

I apologise for the fact that I have to leave the House now but there is a little Bill going 
through the other House for which I am responsible and which will be discussed in this House 
tomorrow�

17/12/2014GG00200Senator  Labhrás Ó Murchú: I am delighted that this motion was tabled for discussion�  
I compliment my colleagues on tabling it because I believe this debate needs focus�  There is 
not a day in the Seanad where some issue does not arise which is relevant to an electoral com-
mission but because of the nature of debate, we just move on to a new subject�  I agree with 
the Minister that an electoral commission should deal with all relevant issues�  There is much 
we can learn from other countries�  We are one of the few remaining countries - one out of 32 
which were examined - where the Government directs the elections�  The independent nature 
of the democratic system is especially important and it must be cherished, acknowledged and 
activated�

One could go through a whole list of items that are relevant, as other speakers and the Min-
ister himself have done�  Taking the issue of the electoral registers, when one receives copies of 
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the electoral register from the local authorities, one realises that the methodology used to build 
those registers has not been examined for a long number of years�  It is particularly important 
that the system is seen to be fair, independent and above question�  I am not referring to any 
specific issue with electoral registers but I am aware of many complaints about them.

The methodology for voting is also important�  We made an attempt to use electronic vot-
ing in the past and it is interesting to note that the issues which jettisoned that system were not 
major.  In fact, when the system was first tested, it seemed to have worked pretty well.  The 
arguments put forward for retaining the current system included tradition and the role of the 
tally�  That is fair enough but there are more intrinsically important issues involved�  There was 
talk about the excitement created at the count centres and about the result hitting a candidate 
between the eyes, as we saw on television during the experiment�  All of these issues can be 
considered, but I would still maintain that the central tenet must be the democratic system itself 
and how fair and successful it is�

The constituency boundary issue is also hugely important, although it has already been 
debated and settled for now�  The Minister referred to Tipperary which is the one case where 
one has a divided county, north and south�  Really and truly, though, they are as different as 
chalk and cheese�  It is only at hurling time that Tipperary is one county�  I am not saying that is 
wrong or right but sometimes one will find that a county is almost disenfranchised because of 
the breaking of boundaries�  Perhaps the jury is still out on that or perhaps it has been settled for 
all time but I would like to see it independently examined by an electoral commission�

It is not a good idea to delay this for too long�  We must get it right - of that there can be no 
question�  There is no point in just jumping at it, as it were, but as I understand it, the electoral 
commission does not just deliver a report�  It continues to work as a watchdog, monitoring and 
overseeing our system�  In the context of international best practice, we are way behind�  Out of 
the 156 countries examined, we are one of 32 which do not have an independent system of that 
kind�  The reason I welcome this debate, and I know it is short one and we need to focus spe-
cifically on the motion, is that in preparation for the establishment of an independent electoral 
commission, I would like if the debate on it could be dealt with in sections and that if we had 
a shopping list of 20 items to be considered, that the Seanad could be used to have a detailed 
debate on those�  Preparatory work needs to be done for that, given that we are different type of 
public representative because of the methodology used to elect us�  We are talking here about 
the constituencies for Dáil Éireann�  I am not suggesting that it should not also consider Seanad 
elections but it places the Senators in a particularly credible position to have that debate�  My 
experience of these types of debates is that they are very seldom politically partisan�  I am not 
saying that everybody is high-principled and that they want what is best for the country but 
in the main there are people on the ground who know the strengths and the weaknesses of the 
system�  Those weaknesses have been discussed over and over again�  

Much of our system of counting of votes is based on tradition but the main issue is whether 
we can genuinely say it is fair�  There have been many hiccups in counting votes�  We need only 
recall the many recounts there have been generally due to there being a small margin of votes 
between two candidates, but when a recount took place it was amazing how the figures changed 
not only once but often twice and I know in two constituencies where it happened three times�  
There may have been a small margin of error involved but nevertheless it was the difference 
between a person representing and not representing a constituency�  I doubt if that aspect has 
been discussed�
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Certainly we have had no conclusions about that and that is where an electoral commission 
would come in�  The Government promised such a body would be established within a certain 
period�  I am not here to question why it has been done and I do not believe any of us want to 
score political points on an issue of this kind�  If an electoral commission comes into existence, 
that practice will continue well into the future�  If we talk about a democratic revolution and 
whatever that may mean, it is because people want a democratic revolution�  I do not think they 
have a shopping list in that respect�  Sometimes individuals have an issue in this respect and 
others may have two issues but the only way we can bring all the issues together and focus on 
them and give people the feeling they had ownership over their own democracy is if there is a 
methodology and modus operandi  for putting forward issues in a reasoned and balanced way, 
and currently there is not�  Many citizens have question marks over our system�  We often hear 
complaints made in discussions and many of them are groundless but, regardless or whether 
they are groundless, the mere fact that there is no way to put them to bed is not good for de-
mocracy�  

I hope this is only the start of a debate on this issue and that there will be other opportunities 
to debate it�  If there are, I would like it to be broken down into sections and that two or three 
sections could be debated in one sitting�  I compliment the Senators who tabled the motion 
because they are genuinely interested and concerned about our system�  Life, society and every-
thing have changed in the past 15 or 20 years�  We need to have a priority for ensuring that we 
harvest people’s ideas and complaints through an electoral commission that has been promised 
and which everybody wants to see established�  That is what would satisfy all the citizens and 
not only those in public life�

17/12/2014HH00200Senator  Ivana Bacik: I welcome the Minister of State, Deputy Phelan, to the Seanad�  
I very much welcome the motion tabled by our colleagues, Senators Mac Conghail and van 
Turnhout�  It is an important motion that has given rise to a debate that has reinvigorated not 
only the Minister, Deputy Kelly, but all of us in this House.  I certainly find it reinvigorating 
and stimulating to hear the interesting views expressed and Members have been very much in 
harmony with each other�  I believe everyone here is in agreement�

I welcome the Minister’s particular and passionate personal commitment to delivering on 
this motion�  He gave us a clear timeframe that is reasonable�  We would all like to see this 
legislation come forward as soon as possible but we understand it is complex�  There are quite 
a number of issues involved and it is important we get it right�  The Minister is committed to 
putting the consultation paper, which has been prepared, to Government in January and then 
putting the matter to an Oireachtas joint committee which is appropriate�  It is good that the 
relevant joint committees will be involved in this way�  The heads of a Bill will be prepared 
and then perhaps they will be brought to the Seanad for debate�  As Senator Ó Murchú said, 
that would be a useful debate to have again in this House with the heads of the Bill available 
to us and I think the Minister said that the legislation would be introduced in the autumn 2015�  
That is a reasonable timeframe and I welcome that clear commitment set out so eloquently in 
this House�  I also welcome the fact that he has pointed out how good the Seanad debates are 
generally in this sort of context�

17/12/2014HH00300Senator  Fiach Mac Conghail: Self-praise is no praise�

17/12/2014HH00400Senator  Ivana Bacik: We will brush over that one�  To give some context, an electoral 
commission is something about which there is a great deal of consensus�  It was promised in 
the programme for Government in 2007 to 2012, as pointed out by Senator Mooney�  The then 
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Minister, John Gormley, commissioned the report that many of us have commented on and 
read�  The Preliminary Study on the Establishment of an Electoral Commission in Ireland by 
political scientists and lawyers from UCD, was submitted to the Department of the Environ-
ment in November 2008 but at that time unfortunately the report was perhaps overshadowed 
by other political events�  The report makes very clear recommendations for reform for the es-
tablishment of an electoral commission through legislation, on which others have commented, 
through the enactment of an electoral commission Act, with the functions currently performed 
by the Standards in Public Office Commission, SIPO, and the registrar of political parties be-
ing combined within this single body but that it would also take on a range of other functions 
including, the registration of political parties, the compilation of the electoral register, and oth-
ers have commented strongly about the current difficulties in its compilation, the delimiting of 
constituencies, the administration of elections, party and election funding and research and pro-
motion�  Senator van Turnhout commented on the referendum commissions and a commission 
is established at each referendum�  The ad hoc establishment of them has given rise to problems�

17/12/2014HH00500Senator  Fiach Mac Conghail: Yes, it is ad hoc�

17/12/2014HH00600Senator  Ivana Bacik: That is a function an electoral commission should capably be able 
to take over�  The independence of an electoral commission would be key�

Others have also commented on the Constitutional Convention, of which I was proud to be 
part�  In May and June 2013 the convention debated the issue of Dáil reform and as part of that, 
considered the question of an electoral commission.  There was a 97% vote in favour of the es-
tablishment of an electoral commission and very clear guidelines were given to the convention 
by Professor Michael March from Trinity, in particular, on how one can establish an electoral 
commission�  Others spoke about the practice in other jurisdictions�  He pointed out that the 
Australia electoral commission is a good model�  It takes on those functions that the UCD politi-
cal scientists and lawyers talked about�  I was interested to note it is under the overall direction 
of a retired judge, who is the chairperson, and the Australia electoral commissioner has tended 
to be an academic or public servant and a non-judicial member, usually from the Australia sta-
tistics office - it is a tripartite function.  It is an interesting model and seems particularly strong.

The UK model is somewhat different�  It keeps the administration of elections effectively 
under local control, something which the UCD report of 2008 examined�  One should not seek 
to reform things that do not need to be reformed�  There is a strength, as the UCD report points 
out, to having some local role in the administration of elections�  We have had some good and 
strong administration locally over the years�  When one is critical of issues around us, for ex-
ample, the distribution of surpluses and recounts, about which I have had personal experience, 
one should also recognise that we have a great level of expertise at that level in local authorities�

In terms of registration of parties, that is an issue in which I have a particular interest�  I 
represented a political party that took an appeal under the very archaic existing system�  Others, 
including the Minister, Deputy Alan Kelly, have spoken about the 19th century model of voter 
registration�  The statutory framework for the registration of political parties was set up in 1963 
but it is quite archaic�  The registrar of political parties, who is ex officio the Clerk of the Dáil, 
makes the initial decision, but there is an appeal board to which I appealed on behalf of my 
client�  Unfortunately, we lost�  A judge of the High Court takes an appeal and he or she has to 
consider whether the political entity which wishes to consider it a political party is organised, 
has at least 300 recorded members and fulfils a number of other criteria.  The party I represented 
was the Cannabis Legalisation Party�  I was a barrister in practice representing it�  It was decided 
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that the group was not sufficiently organised to qualify as a party.  There is a question mark 
over why one needs to have such a procedure in place�  There are cumbersome aspects to the 
process of voter registration but, similarly, if one starts to look at any of the many other aspects 
about which an electoral commission should have jurisdiction, one finds equally cumbersome 
and probably unnecessary impediments exist�  There are many complex areas we must examine�

In terms of voter registration, I did love the idea of the 16th birthday or 18th birthday card 
reminding the individual citizen he or she is entitled to vote�  Others questioned whether that 
could be done�  Of course the President currently sends a card to everyone who reaches his or 
her 100th birthday, so perhaps that is the model we should consider�  The Minister of State, 
Deputy Ann Phelan, has reminded me that Australia has compulsory voting�  That is something 
I do not personally support but, again, if we were to consider the wholesale reform envisaged 
in the introduction of an electoral commission, that is something that could form part of the 
debate�  We could have a very good debate in this House�  The Minister, Deputy Alan Kelly, has 
said he will come to all issues with an open mind�  However, I do not see anyone clamouring for 
compulsory voting in this country�  The establishment of an independent electoral commission 
to take on the functions that are outlined in the 2008 report and that have been so wholeheart-
edly endorsed by the Constitutional Convention and by the Minister today would have cross-
party and general societal support�  I am delighted to support the motion and that we can all 
work together to ensure it happens, all going well, by the end of 2015�

17/12/2014JJ00200Senator  Fiach Mac Conghail: I welcome the Minister of State, Deputy Ann Phelan, to the 
Seanad�  I thank my colleagues across all parties and none on the excellent debate�  In a way, 
it is very simple�  We need to modernise our electoral system�  We need to drive up electoral 
turnout�  We need to play a proactive role in encouraging voters and in providing education and 
research.  We need to manage voter registration in a way that is technologically efficient and 
that is quick and easy�  We need to make voting as easy as possible for citizens�  That is essen-
tially what all of us in this Chamber this evening have agreed upon�  The only way to deliver 
all of those things is through an independent electoral commission�  We are all in agreement on 
that point�  I welcome the cross-party support for the motion, which is about increasing trust and 
participation in our democracy�  Both together will create a healthier, more open and engaged 
citizenship, which is also engaged between elections�

I agree with Senator Bacik that complex issues arise in terms of the establishment of an 
electoral commission�  The point is made in the 2008 paper from the Department�  There is no 
easy solution�  Substantial legislative scrutiny and debate and a Bill coming before the House 
are required to deal with it�  I am a member of the Oireachtas Joint Committee on the Environ-
ment, Community and Local Government and I look forward to receiving the paper when it has 
been considered by the Cabinet in January�  I very much look forward to the committee being 
involved in further evidence-based consultation on the paper�

I accept the Minister of State, Deputy Ann Phelan, has not spoken yet, but it was refreshing 
to hear the Minister, Deputy Alan Kelly, speak so honestly and frankly about the slow pace of 
reform�  It is a good start, even if it is three years late�  I am encouraged by that and the fact that 
he saw no difficulty with the motion, agreed with it and showed his own knowledge, interest 
and ownership over it�  I hope he will feel the invigoration in the Seanad this evening�  I wish 
the Minister well�  We will give him all the support we can in terms of delivering on elemental 
political reform�  If I understood correctly, if the heads of the Bill are published by early sum-
mer and if the Bill is discussed and goes through the Houses in the autumn, it will be ready for 
the next general election�
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Question put and agreed to�

  Sitting suspended at 5.45 p.m. and resumed at 6.30 p.m.

17/12/2014KK00100Social Welfare and Pensions (No. 2) Bill 2014: Report and Final Stages

Question, “That the Bill received for final consideration.”, put and declared carried.

Question proposed: “That the Bill be returned to the Dáil�”

17/12/2014KK00400Senator  Paschal Mooney: I welcome the Minister of State, Deputy Kevin Humphreys, 
back to the House�  As already indicated on Second Stage and Committee Stage, Fianna Fáil is 
supporting the Bill�  However, that does not mask our deep concern - I am sure this is shared by 
the Minister of State and others in Government - to the effect that there is a great deal of eco-
nomic disadvantage among the more vulnerable in society�  I hope that the message which will 
emanate from this debate will be that the increase of €5 per month in child benefit is a welcome 
but modest step which perhaps heralds a new thinking on the part of the Government as we 
enter 2015�  I also hope that when the time comes to frame next year’s budget, recognition will 
be given to those sectors in society that have unquestionably suffered as a result of €1�6 billion 
in cuts to the social welfare budget�  I am grateful to the Minister of State for correcting me in 
respect of the figure I provided in this regard on Committee Stage.

The perception - I would argue that it is also the reality, although the Minister of Stage prob-
ably differs with me in this regard - is that the most vulnerable have been hit hardest by the cuts 
that have been introduced and that those with more money and greater disposable income have 
managed to get off lightly�  It is said that perception is all in politics�  The Minister of State and 
I could argue back and forth about the merits or otherwise of budgetary policy and he would 
point out the positives from the Government’s perspective�  I am not attacking the Government, 
per se, I am actually seeking to reflect a concern for the body politic in this country.  If people 
believe that there is no longer any hope for our democratic institutions and if that perception is 
fuelled by a certain section of the political class which emerged in recent years and which - as 
I noted during the debate on Private Members’ business - has no respect whatsoever for the 
institutions of the State and is only interested in toppling them, then we must remember that 
democracy is a very fragile flower and we all have a responsibility to ensure it is nurtured and 
protected.  I think it was Churchill who famously observed that democracy is a flawed concept 
but it is the best one we have�

The Minister will understand the point I am trying to get across�  I am sure there will be 
an acknowledgment that if the economy is turning around - I hope it is - and if surplus funds 
are available, then it is time for such funds to be allocated, in a selective way, where they are 
needed�  I would be the last person to argue that we should just throw money at social problems�  
Doing so is not always the answer�  Creating proper structures and providing support for NGOs 
and individuals is the responsibility of Government�  The Government must also ensure that it 
manages the money the people contribute through taxation in a prudent and efficient manner.  I 
hope I do not sound as if I am lecturing people because that is not my intention�

17/12/2014KK00500Senator  Marie Moloney: I welcome the Minister of State�  I also welcome the increases 



17 December 2014

589

for which the Bill makes provision�  There is no doubt that these are small - no one is saying 
they are not - but at least they represent a step in the right direction�  While we cannot, in one 
fell swoop, reverse everything that was done in recent years by this Government and that which 
preceded it, we are moving towards giving something back to people�  There has been some 
discussion with regard to the introduction of a mini-budget in the spring�  Whether that is true 
or whether it will be the case that the budget will be introduced next October as usual, I ask the 
Minister of State to ensure carers will be taken into consideration either way�  Carers are the 
only people in receipt of social welfare who are obliged to work for their money�  If we broke 
down the payment they receive on a per-hour basis, we would see that the amount involved is 
miserable�  These people are saving the country a fortune by ensuring that their loved ones and 
others for whom they care can remain at home.  If the economy and public finances continue 
to improve, then carers should be given priority when it comes to giving something back to the 
people�

One matter to which consideration should be given is that which relates to the telephone 
rental allowance for carers�  It is vital for carers to have contact with those for whom the pro-
vide care in situations where they do not live in the same house�  I am also of the view that the 
respite care grant should be revisited�  The latter gives carers a break and God knows they need 
it�  The grant ensures that carers can either place their loved ones in care or pay someone to care 
for them at home while they take a well-earned break�  It is a cliché to say, “Give something to 
the carers”, but I would ask that they would be made a priority in future budgets�  I thank the 
Minister of State for coming in�  I welcome the Bill�

17/12/2014LL00200Senator  Jillian van Turnhout: I also thank the Minister of State, Deputy Kevin Hum-
phreys, and his officials.  I particularly like his constructive engagement with the House and I 
appreciate it�  The Members of the House appreciate it�

It is good to be in a position to be supportive of the Social Welfare and Pensions Bill and 
to see some changes�  However, I reiterate the point I made on Second Stage that we need to 
look at how we ensure positive outcomes and that our policies are focused on the outcomes�  
Throughout the recession we were told that cash transfers were not the answer and investment 
in services and supports were how we could better address the issue�  I would look to the UNI-
CEF report which I cited on how badly children fared in the recession in Ireland by comparison 
with those in other OECD countries going through a similar recession�  If we are to look at 
policies, can we look at the outcomes?  Can we look at children in poverty and ask what is the 
best way?  The best way is in putting it into education and health, and in putting those supports 
in place in order that families will have both hope, the need for which was correctly pointed to 
by Senator Mooney, and security�  Families should know their services are secure and it is not 
trying to make ends meet�  I encourage the Minister of State to continue in this way and I thank 
him for his engagement�

17/12/2014LL00300Senator  Hildegarde Naughton: I, too, thank the Minister of State and the officials in the 
Department.  This is welcome legislation.  It is the first budget in seven years where we have 
started to give back what was taken from the citizens due to the mismanagement of the previous 
Administration.  The increase of €5 in child benefit will impact on more than 600,000 families.  
It is the start of what I believe will be the end of the sacrifices that families have made over 
the past three years�  The increase of €9 in the living alone allowance, the partial restoration of 
the Christmas bonus and allowing families to retain the full qualified child increase of €29.80 
per week per child for 12 months after parents return to work and 50% thereafter are all im-
portant measures that will help get people out of the difficulties they are experiencing, as is, in 
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particular, the €2 million investment in the school programme�  All of these measures are to be 
welcomed�  It will be the start�

We really are on the road to recovery�  Unfortunately, it is more on a macro than a micro 
level�  This is the start of people feeling the impact of the progress that the Government has 
made over the past three to four years�  I thank the Minister of State for his time here in the 
Seanad�  It has been most constructive�

17/12/2014LL00400Minister of State at the Department of Social Protection  (Deputy  Kevin Humphreys): 
I thank the Senators for their contributions over recent days�  I am sorry I am a little hoarse but 
I am well on the way to recovery�  It is a little like recovering from a cold where a person does 
not believe it until they are over it�  The public listen to Members in this House talking about 
recovery and things getting a little better, but they have not felt it yet in their pockets or in the 
expenditure�  They have not seen improvements in services�  They are asking where is all this 
recovery that we are talking about.  We have gone through seven years of difficult budgets and, 
as two Senators mentioned, this is the first budget where we have not taken any money away 
from people and we have given a small amount back�  I note those who are more interested in 
protest than in people will say it is mere crumbs, but in percentage terms, it is quite substantial�

The €5 increase in child benefit is welcome.  We will be able to pay it in January due to 
the Bill being passed this evening�  The Bill will probably be signed on Christmas Day and 
the increase in child benefit will be paid in January.  For many families, that will be the first 
sign that some money is coming back into families�  Likewise, I was talking to some pension-
ers last week who told me that the 25% Christmas bonus meant €50 to them.  However, it was 
very welcome because, they said, it is a sign of recovery�  It is when a person sees the €1 in 
their hand, purse or pocket�  For many years, many pensioners were not in a position to buy a 
Christmas present and now that they will have that additional money coming into Christmas, as 
many Senators will agree, it makes a significant difference to those families.  That is why I get 
so annoyed sometimes with reports which pull in these sectoral areas and state that the middle-
income group was not really squeezed as much as the lower-income group or the higher-income 
group was not squeezed, and pensioners got off much easier than everybody else�  That is not 
the case�  Everybody has suffered over the past seven years�  One can cite the proportionality of 
it, but if one talks to individuals, they only see the pain that they have suffered over the years or 
how their families have suffered�

I hope this is the beginning of what we would see as putting money back into people’s pock-
ets and a little light at the end of the tunnel�  The only true way out of poverty is ensuring people 
get back into employment�  There is €1�1 billion in labour activation measures and that will help 
families�  There is nothing better than for a child to see his or her parents going out to work�

I support strongly Senator van Turnhout’s position on services�  The area-based childhood, 
ABC, programme, where it is being trialled, is excellent�  Those are areas that we should work 
at and enlarge and we should look at how we can assist those�  The additional €2 million for the 
school meals programme is excellent�

Senator Moloney made good points about carers and I take them on board�  On the tele-
phone allowance, similar to the respite care grant, carers have also suffered no matter what their 
income.  Commentators will state the benefit is not means-tested, but during the good times, it 
was an acknowledgement of the amount of work that carers carry out for society�
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I sincerely hope this will be the start�  I hope we will be able to improve on it in the next 
budget and that future Governments will be able to re-establish many benefits.  I hope we will 
move away from the scattergun approach and make evidence-based interventions because in 
the past there was an idea that one should throw money at it and it would be okay, and that has 
always been the answer when there has been money around�  We must be more targeted�  We 
must look at early years intervention where children are concerned�  We must look at the weaker 
and more vulnerable members of society�

I thank the Cathaoirleach and I thank the Senators for their contributions and I wish them 
and their families a very happy Christmas�

Question put and agreed to�

17/12/2014LL00600An Cathaoirleach: When is it proposed to sit again?

17/12/2014LL00700Senator  Marie Moloney: Tomorrow at 10�30 a�m�

17/12/2014MM00050Adjournment Matters

17/12/2014MM00100Communications Surveillance

17/12/2014MM00200An Cathaoirleach: I welcome the Minister for Justice and Equality, Deputy Fitzgerald 
back to the House�  I understand Senator Reilly and Senator Daly are sharing time�

17/12/2014MM00300Senator  Kathryn Reilly: I welcome the Minister to the House�  I am thankful the Minister 
herself is here�  The issue I have raised has been in the news during the last number of weeks�  
We have heard of wire-tapping, underwater cables and mass surveillance and we would have 
to be forgiven for thinking it could be a spy film.  However, it is not the upcoming James Bond 
film.  I am talking about the revelations that the British spy agency GCHQ has been monitoring 
virtually everything transmitted via the Internet in Ireland�  I, like many others, am deeply wor-
ried by the actions of the agency�

This matter on the Adjournment has to do with the actions by British Government Com-
munications Headquarters, GCHQ, its operation and the unashamed power it has, and is wield-
ing, to go through online communications�  Documents released by the whistleblower Edward 
Snowden outlined how a series of underwater cables connecting Ireland to the global telecoms 
network, or grid, are being tapped.  The files listed the cables of the British Government Com-
munications Headquarters has accessed or sought to access and identifies the commercial own-
ers of the cables by code names�

Of particular concern to me and something about which I am deeply troubled is the minimal 
response there has been to what Dr� T�J� McIntyre, a lecturer at UCD School of Law and chair-
man of Digital Rights Ireland, has said, which is that the activity outlined in the documents 
amounts to mass surveillance and that everything being transmitted via the Internet in Ireland 
was being monitored�  I have tabled this matter on the Adjournment to get the Government’s 
response to these revelations and to garner further information on how the signing of statutory 
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instrument No� 541 of 2014 relates to this�  

Since the revelations came to light, the British investigatory powers tribunal, IPT, found 
that the British security services may, in principle, carry out mass surveillance of all fibre optic 
cables entering or leaving Britain, but the tribunal has asked for more submissions on whether 
receiving bulk intercepted material from foreign intelligence agencies has been lawful up until 
now�  This decision has been criticised as it could mean that not only can the British intercept 
communications in and out of its own territory on a mass scale but it can provide those private 
communications to foreign governments with very few restrictions�  

The absence of privacy protections or safeguards for individuals when conducting surveil-
lance puts at risk the privacy and freedom of expression of human rights activists across the 
world�  It is important that countries uphold human rights obligations and respect a citizen’s 
right to privacy and freedom of expression as enshrined in Articles 8 and 10 of the European 
Convention on Human Rights�  On foot of the decision in Britain, human rights groups have 
said they will appeal to the European Court of Human Rights in Strasbourg against the overall 
finding that the surveillance and information sharing is legal.

Where I am going with all this and why I am referencing the statutory instrument, the 
Snowden leaks and the decision by the British IPT is to do with the fact that the signing of the 
statutory instrument has been criticised for, perhaps, essentially, giving legal effect to such in-
terceptions�  It is deeply worrying for people who are concerned with civil liberties and privacy�  
There has been much outrage within the circles of those who have been paying attention to this 
issue about the fact that, rather than being outraged as a nation, the Government seems to be 
retroactively legalising it�  This matter has been tabled in order for the Government to put on 
record its response to these spying revelations and how the statutory instrument relates to this�

17/12/2014MM00400Senator  Mark Daly: I welcome the Minister to the House and thank her for coming in 
personally to give her response to this� I also thank Senator Reilly for sharing time with me�

It is amazing that we have a situation in which mass surveillance is taking place on tele-
communications from this State�  Like Senator Reilly, I am amazed that there seems to be no 
concern about another government surveying everything that goes out of this country�  If the 
Garda Síochána or the Irish Defence Forces was doing it, or the Minister’s Department was 
sanctioning the surveillance of Irish citizens - any one citizen or a journalist - there would be 
outcry and outrage, and we would hear about it all day every day�  There are 6 million people 
on this island and every communication that is going out of this country, as we understand it, is 
being monitored, scrutinised and is under surveillance�  For the life of me, I cannot understand 
why, when it is on this scale, there is nothing, not even a whisper, in response�  It is perhaps part 
of a post-colonial stress disorder which we may be suffering that the thought of a revelation 
by a whistleblower, Edward Snowden, which was revealed in the German newspapers, created 
nothing in terms of outcry by the entire population, and not only by the population, the media 
did not seem to be concerned about it�  I am certain that if the Irish State was surveying the same 
citizens, there would be an outcry�  For some reason, because it is a foreign entity, it seems to 
be acceptable�

I am also concerned that some operators, cable and wireless, are getting millions of pounds 
in compensation because of this programme with the Government Communications Headquar-
ters in Britain.  They are profiteering from this.  Vodafone and other commercial entities, under 
legislation, have to co-operate�  Yet, there is no right of appeal and we do not know what they 
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are being asked to hand over�  I am concerned and I would like to hear the Minister’s response 
on this, because it is blanket surveillance�  The argument will be made that we have a friendly 
neighbour�  Friendly neighbours do not spy on each other�

On a different matter, I thank the Minister for taking the issue of the hooded men to the 
European court�  This is an issue that is of equal relevance today as it was when it was taken 
nearly 40 years ago.  The ruling of Europe on the hooded men was used as a justification for 
torture in Iraq and Afghanistan�  That decision in Europe has to be reversed�  Only Ireland can 
do it�  I hope the Minister succeeds in that regard because there are innocent people, now and in 
the future, relying on the Minister succeeding in that case�

17/12/2014MM00500Minister for Justice and Equality  (Deputy  Frances Fitzgerald): I thank the Senators 
for raising these important issues and for the opportunity to respond to the points made�  There 
has been much confusion around the commencement of Part 3 of the Criminal Justice (Mutual 
Assistance) Act 2008�  The 2008 Act gives effect to the EU Convention on mutual assistance in 
criminal matters�  It applies only to mutual assistance in criminal matters and does not provide 
for assistance for intelligence gathering purposes�  I want to be absolutely clear about that�  The 
need to commence Part 3 at this time arises from the changes brought about to the structure of 
the EU as a result of the Treaty of Lisbon�  In accordance with that treaty, instruments providing 
for co-operation in police and criminal justice matters have to be implemented within 5 years 
of the Treaty coming into effect, that is by December 2014�

7 o’clock

Furthermore, these measures, including the EU convention, have been brought within the 
jurisdiction of the European Court of Justice from 1 December 2014�  In order to accede to the 
convention, which we have done, all parts of the 2008 Act had to be brought into force�  There-
fore, had Ireland not commenced Part 3 by 1 December, it risked infringement proceedings and 
potential fines.

  The 2008 Act is the basis for Ireland’s mutual legal assistance arrangements with other 
EU member states and has worked well since the other parts of the Act came into force�  Part 3 
of the Act deals with mutual assistance co-operation on the lawful interception of communica-
tions�  What it means in practice is that where a lawful interception order is in place in one EU 
state for the investigation of serious crime, it can be given effect in another state but only in 
accordance with the domestic law�

  In Ireland the relevant domestic law is the Interception of Postal Packets and Telecommu-
nications Messages (Regulation) Act 1993, the operation of which is overseen by a designated 
judge of the High Court�  The provisions are reciprocal so the Garda can request this type of as-
sistance from other member states�  Members will appreciate that, given the international nature 
of crime these days, there is an absolute need for this type of co-operation�

  There has been media comment, some of which was somewhat exaggerated, about the 
provision for in camera court hearings for a failure by a company to comply with directions 
issued by the Minister for Communications, Energy and Natural Resources under the 1983 
telecommunications Act�  The provision arises because, obviously, it would not be appropriate 
in open court to disclose who might be the subject of an interception order in the investigation 
of a serious crime�  That would amount to a criminals’ charter to frustrate lawful investigations�  
We could not allow that�
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  There have been recent media reports on the GCHQ in the UK�  I would like to state clearly 
at the outset that there is no question of any form of mass surveillance being carried out in Ire-
land�  It is important to point out that the implication was that it is happening within the UK’s 
jurisdiction�  However, it is very clear that every country makes its own legal arrangements 
for lawful interception�  I would expect that any such measures, if they were ever in operation, 
would have a proper legal basis and that the level of interference would be proportionate to the 
aim sought to be achieved, in any given country’s legal approach�  

  My colleague, the Minister for Foreign Affairs and Trade, Deputy Flanagan, has been in 
contact with the British Embassy�  He repeated the point that friendly relations between states 
include acceptance of the principle that the privacy of communications must be fully respected�  
This is a principle Ireland has outlined in international fora and in policy statements�  The need 
to protect people from terrorist and other criminal threats is acknowledged� 

  However, it is always necessary to ensure that the information is properly obtained and 
subject to appropriate safeguards�  I would expect the UK and other states to follow these prin-
ciples�  As I have already stated, in this jurisdiction, such matters are governed by legislation 
and there is no question of any form of mass surveillance here�

17/12/2014NN00200Senator  Kathryn Reilly: The Minister said no surveillance is being carried out in Ireland, 
but obviously the issue is that GCHQ is monitoring communications from Ireland�  In her reply 
the Minister stated that the level of interference should be proportionate to the aim sought to be 
achieved�  Given the revelations from Edward Snowdon about surveillance, is it proportionate?  
She mentioned the principle that the privacy of communications must be respected�  Do the 
revelations show they are being respected?  

She mentioned that it is necessary to ensure the information is properly obtained and subject 
to appropriate safeguards�  Does the Minister think that is being done?  What is being done to 
ensure there are safeguards?  The English version of the ICCL has said it is willing to go to 
Strasbourg on this issue in regard to Article 10 of the European Convention on Human Rights�  
The Minister might not be in a position to respond now, but it is something I would like to tease 
out�

17/12/2014NN00300Senator  Mark Daly: I thank the Minister�  The response from the Minister for Foreign 
Affairs and Trade had all the forcefulness of a tenant going to a landlord looking for a rent re-
duction�  He asked for the general principle to be followed�  We have brought this forward in in-
ternational forums�  The Minister for Foreign Affairs and Trade should ask for a report from the 
British Government, outlining whether there is truth behind what Edward Snowdon revealed�  
He did not reveal the information for his own self motivation or profit.  He did so because he 
saw countries acting inappropriately�  Reference was made to friendly relations�  

We barely pursued the hooded men case to Europe�  We did so a matter of days before the 
deadline expired, and only because the case was being taken to the High Court�  The report 
from the British Government should clarify whether mass surveillance is happening and what 
legislation is backing it up�  We accept Edward Snowdon’s documents, but Britain does not�  We 
should not say we hope it is not doing anything inappropriate, rather, we should tell it to send 
us a report on what it is doing and what Edward Snowdon revealed�

17/12/2014NN00400Deputy  Frances Fitzgerald: As I have made clear, this is a topic which the Minister for 
Foreign Affairs and Trade has raised�  I have given an indication of the general principles which 
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would be behind such a discussion�  Clearly, the Minister would be in a position to give more 
detail�  It is important to reiterate that there is no question of any form of mass surveillance tak-
ing place in this jurisdiction�  I have made it very clear that lawful interception takes place on a 
very strict basis with very clear guidelines in place, and for the limited purposes of combatting 
serious crime or to protect the security of the State�

I have said what legislation applies and that it is overseen by a judge of the High Court�  It 
is sometimes a necessary tool for states and everybody would understand that�  We will make it 
clear in any discussions at any level with all relevant people that, as is the case in this jurisdic-
tion, there has to be a solid legal base which is proportionate to the aim to be achieved�  I have 
already said that the Department of Foreign Affairs and Trade has raised these concerns with the 
UK�  We will consistently, at every level, reiterate our belief that the principles I have outlined 
should apply to all decisions taken in this area�

17/12/2014NN00450Law Reform Commission Recommendations

17/12/2014NN00500Senator  Colm Burke: I welcome the Minister to the House�  My question concerns the 
Law Reform Commission report of December 2011, which set out recommendations on the le-
gal aspects of professional home care�  This followed a report in 2010 in the media that people 
providing professional home care were monitored�  In a similar manner to what happened in 
Áras Attracta, we saw people who were paid to provide home care for one hour stayed for only 
15 minutes�  The Law Reform Commission report also recommended that there be amending 
legislation�  I have taken the time to have a Private Members’ Bill published on the matter�  I 
want to know if the Minister and the Department intend to deal with the recommendations in 
the Law Reform Commission report�  I know the HSE brought in clear guidelines about how 
people would be employed in the area of home care but those guidelines are not within a proper 
regulatory framework�  Because I believe there is a need for amending legislation, I introduced 
the Health (Professional Home Care) Bill 2014 last week and I am anxious�  I do not want there 
to be a scenario in 12 months’ time whereby we will have another TV broadcast going back over 
same ground as 2010 and saying the Department and the HSE are powerless to take any action 
in the matter�  It is in that context that I tabled an Adjournment motion�

17/12/2014OO00200Deputy  Frances Fitzgerald: I am taking this Adjournment matter on behalf of the Minister 
for Health, Deputy Leo Varadkar�

Government policy recognises that most older people would prefer to stay at home�  We 
seek to facilitate this through various community-based supports aimed at ensuring older peo-
ple receive timely, safe and appropriate care and treatment at the lowest level of complexity�  
Services can be provided by the HSE, voluntary agencies or private operators�  Government for 
National Recovery 2011-2016 commits to developing and implementing national standards for 
home support services, which will be subject to inspection by HIQA�  Nursing homes have been 
registered and inspected by HIQA since 2009, as the Senator knows�

During the course of this Government HIQA’s function has extended to residential services 
for those with disabilities and child protection services�  However, primary legislation and 
resources will be required for the introduction of a statutory regulation system for home care 
services�  This will be progressed, but in the context of overall legislative and resource priorities 
and will take into account the points the Senator has made about the recommendations of the 
Law Reform Commission�  Many of the commission’s recommendations have informed cur-



Seanad Éireann

596

rent standards and will continue to inform our deliberations on the regulation of home support 
services�  I would like to emphasise, however, that statutory regulation or licensing is only one 
way of improving quality and safety�  Earlier this month the national policy and procedures for 
safeguarding vulnerable adults was launched�  This builds on the existing elder abuse policy�  It 
applies to all statutory and publicly-funded non-statutory service providers who are providing 
health and social care services to vulnerable persons�  It is underpinned by a number of princi-
ples including respect for human rights, person-centredness, culture, advocacy, confidentiality, 
empowerment and collaboration�

Staff training and awareness will be vital aspects of the implementation of this policy and 
since 2007, about 39,000 people have received training on elder abuse�  The HSE has pro-
gressed a range of measures - with which the Senator is familiar - to improve home care provi-
sion overall, to standardise services nationally and to promote quality and safety�  The home 
help service is monitored on an ongoing basis mainly through the public health nursing service 
and the home help co-ordinators in each area�  Monitoring involves an assessment of the needs 
of clients on application for the service as well as an ongoing evaluation of the time allocated 
and the care provided to each client�  Staff receive training in areas with which the Senator will 
be familiar�

In 2012 the HSE as part of a procurement process introduced standards of care for all ex-
ternal providers of enhanced home care�  They are monitored through service level agreements 
with the HSE to ensure that standards are being met�  They have to provide a prescribed range 
of information and they are supervised through regular local operational meetings and care plan 
reviews�  Audits are completed and quarterly reports are requested and reviewed�  However, 
the HSE is currently undertaking a full review of home care services with a view to improving 
services generally and the executive has developed national quality guidelines for home help 
services for older people which will apply to all home support services�  The guidelines will set 
out what a quality safe service should be with underlying criteria showing how the service can 
be judged�  One has to take all of these measures together because they are aimed at ensuring 
that a safe and high-quality service is delivered nationally across the home support service�

17/12/2014OO00300Senator  Colm Burke: I thank the Minister�  It is, in fairness, a very comprehensive reply, 
but I think it is important when the Law Reform Commission produces a report that we take on 
board the recommendations�  This is going back to December 2011 which is three years ago at 
this stage�  Part of that was the legislative process�

Everyone is well aware of  the need for long-term planning�  We are going to go from having 
585,000 people over 65 at the moment to over 990,000 by 2030�  The provision of home care is 
going to be even more important because it will no longer be physically possible to provide the 
current level of support in nursing homes�  The draft Bill provides that each person who requires 
home care provision would have a clear home care plan in place�  We need to make sure it is 
not just about what is happening today but what is going to be happening in the next ten to 15 
years�  It is in that light that I have tabled this Adjournment matter and drafted the legislation�  I 
thank the Minister for the very comprehensive reply and ask that my views on this matter would 
be taken on board as regards future legislation�

17/12/2014OO00400Deputy  Frances Fitzgerald: I believe it is a very important point that Senator Burke has 
raised about the future needs of our elderly population and the benefits of having a legislative, 
statutory base to the home care provisions that are made�  As he says, this was recommended by 
the Law Reform Commission and I have no doubt it will guide the Ministers in their approach 
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to this area�  As I said in the reply, it will be progressed in the context of the overall legislative 
and resource priorities�  I congratulate Senator Burke on introducing the Bill and I will make 
sure that it is brought to the attention of the Minister for Health�

The Seanad adjourned at 7�15 p�m� until 10�30 a�m� on Thursday, 18 December 2014�


