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Déardaoin, 20 Samhain 2014

Thursday, 20 November 2014

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

20/11/2014A00100Business of Seanad

20/11/2014A00200An Cathaoirleach: I have notice from Senator Kathryn Reilly that, on the motion for the 
Adjournment of the House today, she proposes to raise the following matter:

The need for the Minister for Justice and Equality to discuss Internet blocking systems, 
the judicial basis for the implementation of such systems in Ireland and the potential conse-
quences of automated filtering systems�

  I have also received notice from Senator Paschal Mooney of the following matter:

The need for the Tánaiste and Minister for Social Protection to outline the response of 
the Government to the decision by the European Court of Justice in the Dano case, the num-
ber of welfare tourists who are being paid social welfare in Ireland and the action, if any, the 
Government will take if the Government of the United Kingdom introduces restrictions on 
access to unemployment benefits�

  I have also received notice from Senator Gerard Craughwell of the following matter:

The need for the Minister for Health to outline why Fampyra is not currently provided 
to MS patients under the long-term illness scheme given its proven positive effects for some 
who suffer from the condition�

  I have also received notice from Senator Thomas Byrne of the following matter:

The need for the Minister for Health to comment on the current position and future of 
the acute psychiatric unit, Navan, County Meath�

  I regard the matters raised by Senators Reilly, Mooney and Byrne as suitable for discussion 
on the Adjournment and they will be taken at the conclusion of business�  I regret I have had to 
rule out of order the matter raised by Senator Craughwell as it involves a repeat of the reply to 
a similar matter on the Adjournment on 7 October 2014�
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20/11/2014A00300Order of Business

20/11/2014A00400Senator  Maurice Cummins: The Order of Business is No� 1, motion regarding Protocol 
No� 21 on the position of the UK and Ireland in respect of the area of freedom, security and 
justice annexed to the Treaty of the European Union and to the Treaty on the Functioning of 
the European Union, back from committee, to be taken without debate on the conclusion of the 
Order of Business; and No� 2, Valuation (Amendment) (No� 2) Bill 2012 - Report and Final 
Stages, to be taken on the conclusion of No� 1�

20/11/2014A00500Senator  Mary M. White: As acting leader for Fianna Fáil today, I wish to raise the issue 
of water fluoridation in Ireland�  The condition of Irish people’s dental health in the 1950s has 
been summed up by Dr� Joe Mullen, principal dental surgeon at the HSE, as being dreadful 
and an absolute emergency that needed to be addressed�  This is endorsed by Professor Denis 
O’Mullane, former chief dental officer at the Department of Health in the 1950s and former 
professor of dentistry in UCC in the 1990s�

In 1964, then Fianna Fáil Deputy and Minister for Health, Sean McEntee, made the coura-
geous decision to introduce water fluoridation in Ireland in the interests of the dental health of 
Irish children�  Mr� McEntee, a feisty northerner who had courageously fought for Irish people’s 
freedom in the 1916 Rising at the GPO, was fearless in pursuing a cause in which he believed�  
The fluoridation of Irish water has now been in effect here for 50 years�  The battle to introduce 
it in Ireland was fought out in the High Court and subsequently in the Supreme Court and it 
therefore has constitutional accord in our country�

Despite the fact that numerous scientific reviews have demonstrated that water fluoridation 
has greatly benefited the dental health of people over the timespan of its use, sadly, it has consis-
tently been the subject of disinformation and distortion of evidence�  On an issue that provokes 
such strong feelings, it is crucial to have responsible and measured debate based solely on facts�  
In 2002, the forum on water fluoridation published a report which found that water fluoridation 
has been very effective in combating tooth decay�  There is no valid evidence of any negative 
health effects from fluoridation at the maximum permitted level�

The expert body on fluorides and health was established in 2004 to advise the Minister 
for Health on all matters relating to water fluoridation�  It continues to meet and discharge its 
responsibilities under the chairmanship of Dr� Seamus O’Hickey, a fellow of the International 
College of Dentists�  The expert body has found the only side effect from fluoridation is dental 
fluorosis, a superficial staining of the teeth which can be easily removed�

Across the world, many health organisations have conducted similar reviews�  In the US, 
the National Research Council did a study on fluoride in drinking water in 2006�  In 2007, the 
Australian National Health and Medical Research Council published its findings on the safety 
of fluoridation in water�  In 2009, Health Canada published expert panel guidelines in 2009 for 
Canadian drinking water quality�  In 2014, Public Health England 2014 provided a water fluori-
dation health monitoring report�  Not one of these reports established any basis for considering 
that artificially fluoridated water supplies could pose any health risk�

Water fluoridation is a cost-effective measure, costing €3�86 million a year, while prevent-
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ing tooth decay which is painful�

20/11/2014B00200An Cathaoirleach: Is the Senator seeking a debate on this issue?

20/11/2014B00300Senator  Mary M. White: Yes�  This is a very serious national issue�

20/11/2014B00400Senator  Paul Coghlan: It is�

20/11/2014B00500Senator  Mary M. White: The expert body on fluorides and health estimates that with-
out fluoridation, the average five year old could expect to have five or more decayed, filled or 
missing teeth�  Can one imagine the pain of bringing a four year old to the dentist to get teeth 
removed?

The level of fluoride in drinking water in Ireland is set at 0�6 and 0�8 parts per million�  Parts 
per million is equivalent to milligrams per litre�  Anyone with a mathematical head will realise 
how minimal that is�  This is less than half the maximum level permitted by EU regulations�

20/11/2014B00600An Cathaoirleach: Is the Senator seeking a debate on this issue?

20/11/2014B00700Senator  Mary M. White: I have more important points to make�  During my research into 
this matter, I discovered that wedding presents of false teeth were given in the 1950s and 1960s 
because often a bride’s or a groom’s teeth were in such a bad way�

20/11/2014B00800An Cathaoirleach: They wanted to come with something good�

20/11/2014B00900Senator  Mary M. White: That is a fact�

20/11/2014B01000Senator  Maurice Cummins: We might be biting off more than we can chew�

20/11/2014B01100Senator  Paschal Mooney: Are we blaming Irish Water for this?

(Interruptions).

20/11/2014B01300Senator  Paul Coghlan: It is like the lead piping�

20/11/2014B01400An Cathaoirleach: I call Senator Bacik�

20/11/2014B01500Senator  Ned O’Sullivan: Follow that�

(Interruptions).

20/11/2014B01700Senator  Ivana Bacik: It is difficult to follow that�  It is a relief on this side of the House 
to hear someone from the other side commend some aspect of our water supply�  I agree with 
Senator White on the water fluoridation issue�  There have been many debates on it in the House 
with some heated exchanges�  I thank her for putting so many of the factual aspects of fluorida-
tion on the record�

I welcome yesterday’s announcement of the new water charges package from the Govern-
ment�  It is welcome that we are seeing affordability as a key principle in the new measures 
with a much fairer, simpler and more straightforward way to charge people, along with delays 
in the charges taking effect�  Most people will welcome the new measures�  It also shows the 
responsiveness on the part of the Government in responding to the key concerns raised by so 
many around the country�
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I commend Senators Power, van Turnhout and Healy Eames on introducing a Private Mem-
bers’ Bill on adoption tracing last night which passed Second Stage and received unanimous 
support across the House�  It is a good day for the Seanad when another Private Members’ Bill 
gets the Government’s assent in this way�  We will all seek to work to ensure it progresses�

I commend Women’s Aid which is holding a ceremony today to remind us how many wom-
en have been murdered by partners and ex-partners�  It has been 78 women since 1996 and is a 
wake-up call�

Will the Leader check when Committee Stage of the Employment Equality (Amendment) 
Bill 2012, another Private Members’ Bill which I introduced in this House and which received 
Government assent, will be taken?  I hope it will be before Christmas as it is an important Bill 
seeking to amend section 37 of the Employment Equality Act 1998 and end discrimination 
against teachers in particular on grounds of sexuality, family or marital status�  It was referred to 
committee in April but we have been some months waiting for the Government’s amendments�  
I am pursuing this matter myself but will the Leader pursue it too?

20/11/2014B01800Senator  Sean D. Barrett: I echo Senator Bacik on last night’s adoption Bill�  Senators 
Power, van Turnhout and Healy Eames did this House a great service and were ably supported 
on the Government side by Senators Burke, Maloney, Brennan and others�  I did detect, how-
ever, a distinct lack of enthusiasm by the Minister for Children and Youth Affairs�  I hope Mem-
bers on the Government side will ensure this Bill comes back to the House�  The last Private 
Members’ Bill we had on prohibiting smoking in cars with young people disappeared for two 
and a half years before it appeared back in the House in much the same form as it was presented 
in the first instance by Senators Crown and Quinn�

I welcome yesterday’s changes to the water charges�  However, we still have the problems 
highlighted in the report of the local government efficiency review group, headed by Mr� Pat 
McLoughlin, as well as the fact Irish Water is seriously overmanned�  The McLoughlin report 
called for 30% fewer county managers, 15% fewer city managers, 10% fewer planning staff, 
15% fewer directors of services and 10% fewer of corporate services staff�  All of these staff 
were put into Irish Water, however, which has burdened it with costs which the people said they 
could not afford in their demonstrations�

There is also no evidence of economies of scale�  The one big organisation argument does 
not hold up�  Leitrim has a much lower rate of wastewater than larger counties�  The Govern-
ment’s fascination with doing things off the balance sheet is economic hocus-pocus�  The next 
time an accountant says this in Government Buildings, he should be shown the door�

At yesterday’s transport and communications committee, what has been called the next Irish 
Water, postcodes, was discussed�  Up to 98% of post in this country is delivered the next day by 
An Post, a remarkable achievement on which I compliment the organisation�  The independent 
postal providers used Sat Nav�  A postcode system is being considered which has risen in costs 
from €15 million last year to €24 million in April and to €27 million yesterday�  The prospect of 
a €50 million cost has been raised with some believing it could head to €80 million�  It does not 
seem to do anything and there has been no cost-benefit analysis�  Members of all parties on the 
transport committee are seriously concerned that this is an out-of-control project�  What are the 
benefits if 98% of post is delivered the following day?  What does one get for expending these 
large amounts of money?  Why has the cost-benefit analysis not been supplied to this House, 
as the former Minister for Communications, Energy and Natural Resources, Deputy Rabbitte, 
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said he would do in July?

20/11/2014B01900Senator  Paul Coghlan: As Senator Bacik reminded us today, the international day for op-
posing violence against women, is significant�  I too compliment Women’s Aid for marking it�  
Up to 78 women have been murdered by their partners or ex-partners since 1996�  In accordance 
with the organisation’s wishes, I propose the House observes a minute’s silence at 11 a�m� in 
memory of all those women murdered by their partners and ex-partners�  I am sure the acting 
leader of the Opposition will wholeheartedly concur with this proposal�

20/11/2014C00100An Cathaoirleach: As the Senator well knows, formal proposals such as this must made 
by the Leader�

20/11/2014C00200Senator  Paul Coghlan: Forgive me�  I had a word with the Leader in advance and he was 
quite agreeable�  The Leader did not object�

20/11/2014C00300Senator  Marc MacSharry: I agree very much with everything Senator Barrett stated�  I 
would like an urgent debate on Irish Water, which is still not acceptable�  People have a big 
problem with this huge umbrella organisation�  Yesterday, I gave the analogy that it is like es-
tablishing McAlpine to build a tree house�  This day two years ago local authorities provided 
water, albeit in a flawed state in certain areas, for a particular cost�  Now, two years later, noth-
ing has improved except it will cost of hundreds of millions more�  The model is fundamentally 
wrong and I have a major problem paying for water to support a grand superstructure umbrella 
organisation of well-heeled individuals used to the luxury of spending other people’s money�  It 
is wrong and needs to be dealt with�  People will not accept it�  I realise the Minister has tried 
very hard in recent weeks to come up with a plan which people will accept, but sadly I am afraid 
he has failed�  It is required that this organisation be abandoned and the Government, through 
central capital expenditure, build an infrastructure worthy of a 21st century nation and provide 
water to all parts of it�  This is the responsibility of the Government, not to finance through 
bribery of the people with their own money this superstructure of an organisation�

The Government seeks to turn the landlords into agents of the Revenue Commissioners and 
the Collector General, which is fundamentally wrong and doomed to failure�  As somebody 
who must declare an interest, as an auctioneer who knows about collecting deposits and rents 
from tenants, not a landlord in the country has not experienced a tenant who is moving out stat-
ing he or she will not pay the last month’s rent as the deposit will go against it�  The Private 
Residential Tenancies Board, PRTB, is an unmitigated disaster�  While it does good work at 
times in representing and protecting tenants, I give the example of a tenant who refused to pay 
rent but continued to live in a property for three and a half years, who was eventually evicted 
having paid no rent and owing approximately €27,000, and who wrecked the house and walked 
into a local authority house the next day�  The Government is expecting a great amount from 
landlords to do this work, and putting the onus on them to collect this is doomed to failure�  I 
confidently predict there will be no collection of water rates through landlords because it is 
impossible and unenforceable�  I appeal to the Government to go back to the drawing board�  It 
has been an unmitigated disaster and a mistake but it should move on, get rid of the big super 
quango, return to the local authority model for now, and invest in capital infrastructure to get 
the standards in Roscommon and other counties without good water up to the quality to which 
people are entitled�

20/11/2014C00400Senator  Michael Comiskey: I second Senator Coghlan’s proposal on the minute’s silence 
in memory of all the women who lost their-----
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20/11/2014C00500An Cathaoirleach: Only the Leader can make such a proposal�

20/11/2014C00600Senator  Michael Comiskey: I welcome the announcement by Irish Water�  I hope this 
means the water problem has been sorted out once and for all�  It will only cost €1 per week 
for a person living alone and €3 where two or more people are in a household�  This is a very 
good deal and the people must accept it and at long last put it to bed�  We must remember those 
in rural Ireland have been paying for water�  Those involved in group schemes have made an 
investment, whether in private group schemes or buying water from local authority schemes�  It 
brings home to us the point of water harvesting, and it is important we ensure every assistance 
is given to people who want to harvest water for farm use�  Sligo has had a pilot scheme in place 
for a number of farmers who have had problems with water bills over the years�  I hope this is 
the end of it and we move on�

20/11/2014C00700Senator  Feargal Quinn: I congratulate the Government on making the move yesterday not 
only with regard to water but a particular aspect, which the fact Irish Water was demanding PPS 
numbers from its customers, the citizens�  Yesterday the Government accepted the point Irish 
Water will not have the right to demand PPS numbers�  Not only this, but it will be made illegal 
for it to hold on to the information it already has�  I raise this because No� 26 on the Order Paper 
was a Bill I introduced on 4 November, two weeks ago, to deal with exactly this point and make 
it illegal for Irish Water to demand PPS numbers and for it to hold on to any of the information 
it had�  I am delighted the Government listened to the voice of the people and stated this will 
not happen�  I ask the Leader to withdraw the Bill because I believe we have achieved what we 
set out to achieve in the area�

I would like to add support to the concerns Senator Sean Barrett raised with regard to post-
codes�  The House deserves a debate on it�  We have had discussions on it at meetings of the 
Oireachtas Joint Committee on Transport and Communications, but the figures mentioned by 
Senator Barrett are so huge it would be wrong to allow it go through without cost analysis�  If 
this House has a purpose it is to watch for exactly this type of thing and ensure we have this 
debate�  The sum could reach approximately €50 million and we do not know its benefit�  It 
may well be there are huge benefits, but I do not understand or know them�  As Senator Barrett 
stated, every postman in the country knows almost everybody’s address, where people live and 
how to deliver to them�  There may well be something behind it that we do not understand�  I 
would welcome a debate on it�

20/11/2014C00800An Cathaoirleach: I understand Senator Quinn has contacted my office with regard to the 
Bill and a motion will be placed on the Order Paper next week to withdraw it�

20/11/2014C00900Senator  Feargal Quinn: I was not sure how it was to be done�

20/11/2014C01000Senator  John Kelly: Like others I welcome the new water charges, which I believe are fair 
and reasonable�  I compliment the Minister, Deputy Alan Kelly, who inherited an unholy mess 
in the establishment of Irish Water�  Now we can invest in fixing our leaking pipes, something 
which we have not done although we have been paying for water for years through our taxes�  
Now we are in a position to deliver good quality drinking water to everybody in the country�  
This is comfort to far more than 21,000 people in Roscommon who have been on boil water no-
tices for many years, and I welcome it very much�  With regard to the PPS numbers mentioned 
by Senator Quinn, there was never a necessity to provide PPS numbers and because of this I 
never filled out the form�  I will now fill it out�  I knew there was no necessity for them in the 
first place�
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20/11/2014C01100Senator  David Cullinane: It is very clear Irish Water has become a monument to the 
Government’s failure�  Irish Water is as toxic as the Government’s policies�  If any Labour 
Party Senators believe this will be seen as a fair and reasonable response to the demand made 
by the tens of thousands of people who have taken to the streets, they will get the answer on 10 
December-----

20/11/2014C01200Senator  John Kelly: I think you will too�

20/11/2014C01300Senator  David Cullinane: -----when people will come out and demonstrate very clearly�  
Such comments will be a rallying call for all of those-----

20/11/2014C01500Senator  John Kelly: There will be no one from Roscommon at the protest�

20/11/2014C01600Senator  David Cullinane: -----who are sick to the teeth of listening to Senators and Depu-
ties on the Government side state it is only €1 per week or €3 per week�  We have heard it 
again today from Senator Comiskey, with his very generous salary and expenses, which I also 
receive�  We may be able to afford to pay, but for many people out there €3 per week is a lot of 
money�  He and his Government colleagues simply do not get it, but they will get it in the bal-
lot box come the next election and on 10 December when people come out in big numbers to 
demonstrate against what they see as an unfair tax�  People are not fools�

11 o’clock

They will not be fooled by what was an election stunt yesterday�  They know that the Gov-
ernment is trying to introduce the principle of the charge and once that is introduced the charge 
will go up and up�  People are clever enough to know that�

20/11/2014D00200Senator  Paschal Mooney: Those are Senator Cullinane’s supporters�

20/11/2014D00300Senator  David Cullinane: There should be no half measures�  The Opposition sat and lis-
tened to the Government Senators, yet when those of us who criticise Government policy speak 
they heckle and shout us down because they do not like what we have to say�  Will the Leader 
inform us when the Seanad will debate this issue?  There was a lengthy debate in the Dáil yes-
terday but there has been no debate yet in the Seanad�  When next week will the Minister for the 
Environment, Community and Local Government be in the House to deal with all these issues?

20/11/2014D00400Senator  Maurice Cummins: Several Members have asked that we stand for a minute’s 
silence at 11 o’clock in memory of all the women murdered in Ireland�

Members rose�

20/11/2014D00600Senator  Hildegarde Naughton: I thank the Leader for agreeing to observe that minute’s 
silence�  It is significant to mark our solidarity with women experiencing domestic violence�

In recent years we have heard that Ireland is one of the safest countries in which to have a 
baby�  A new report from the United Nations Population Fund demonstrates that this is untrue�  
It highlights 30 countries with a lower maternal mortality rate than Ireland and 25 European 
countries that have a lower rate than Ireland�  Our nearest neighbour, the United Kingdom, 
scores slightly better than us�  We score relatively highly in the numbers of teenage pregnan-
cies at 14 per 1,000 women aged between 15 and 19 years�  There are only four other European 
countries with a higher rate�  We are out of step with our European neighbours on those two 
metrics�  Will the Leader invite the Minister for Health to come into the House to debate this 
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issue soon? 

20/11/2014D00700Senator  Terry Leyden: The House should condemn in the strongest possible terms the 
cold-blooded murder of four rabbis and a police officer by two Palestinians who entered a 
synagogue in the ultra-orthodox neighbourhood of Har Nof in Jerusalem during a morning 
prayer session�  They were armed with guns, a meat cleaver and knives�  It was a seven minute 
killing spree resulting in four worshippers killed and eight wounded, including the police of-
ficer who died later in hospital�  The rabbis who died were men of peace and faith�  It was the 
deadliest attack on Israeli civilians in more than three years�  President Mahmoud Abbas rightly 
condemned the attack but the killings were praised by Hamas and the Islamic Jihad�  This is a 
serious departure and it is only right and proper that we should show solidarity with the people 
of Israel after this gruesome attack on a synagogue�

There was another recent incident in which Palestinians murdered Israeli civilians�  The 
Israeli response was to demolish the home of the family of those responsible for the murder�  
Would it be acceptable in any other civilised country for the government to demolish the home 
of a family linked to, or responsible for, the death of an individual?  The response is provoca-
tive and will cause more bloodshed�  Furthermore, the Israelis continue to build in the occupied 
territories�  The situation will get worse�  I hope we will have an opportunity to discuss this next 
week, or soon, with the Minister for Foreign Affairs and Trade, Deputy Flanagan, who is taking 
a strong line on this�  I suggest in the meantime that we send our condolences and a message of 
solidarity to the people of Israel following this unprovoked attack on the rabbis, the synagogue 
and the peace-loving people in that area�

20/11/2014D00800Senator  Michael Mullins: I welcome the fact that the Government has listened to the peo-
ple and to us public representatives, who contributed to the debate through our parliamentary 
parties and raised people’s various concerns�  I regret that it took so long to resolve but setting 
up a utility of the size of Irish Water was never going to be simple�

I welcome the package the Minister for the Environment, Community and Local Govern-
ment, Deputy Kelly, has announced, which most people consider to be fair, simple and afford-
able�  It gives certainty to everybody for the next four years�  It also guarantees affordability for 
the future and that Irish Water will never be privatised, unless the Irish people decide differently 
in the future�

I am particularly pleased that the water conservation grant of €100 will be paid to every 
household, including those which get their water from private group water schemes�  These 
people have been paying for water for decades and I am glad the Government is acknowledging 
this and those who have invested in private wells and have ongoing costs to ensure a good water 
supply�  I want to see Irish Water getting on with the job it was set up to do, to raise the finance 
to fund the infrastructural projects throughout County Galway and the entire country that have 
waited decades for investment�

If we want to create enough jobs to ensure that people remain working here we need a good, 
safe, reliable water and wastewater infrastructure�  We need it too if we want to keep on attract-
ing tourists�  The Government still has a major job to do to rebuild the economy and I hope it 
can get on with dealing with the real issues now that the Irish Water situation has been dealt with 
effectively�  I look forward to this country continuing to grow and prosper in the years ahead�

20/11/2014D00900Senator  James Heffernan: I remind Senator Leyden that Israeli Ministers have recently 
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issued a call for the public to arm itself�  That is a dangerous departure which will blow that 
conflict into a full religious one�

The Irish Water saga has gone from the sublime to the very ridiculous�  Senator Mullins 
lauded the fact that €100 will be handed over to a person who has a private well�  These people 
never looked for that money�  The Government seems to be able to go to local meetings and 
write cheques for €100 and hand them over to people for no reason�  It is bizarre�  Perhaps those 
people will put the money towards the cost of maintaining a septic tank, 48% of which are fail-
ing the inspections�  Maybe they can put the money towards the cost of installing a new bio-unit 
which will set them back a pretty penny�

I cannot understand the Government’s approach to Irish Water�  The installation of meters 
caused huge angst and anger�   During the local European elections we met people on their door-
steps and they were right to be bloody angry and crestfallen when they saw that the footpaths 
were being dug up�  The cement is hardly dry on them and now the water meters outside their 
homes are purely ornamental�  The measure has been a complete waste of money�

I heard the Minister speak on “Morning Ireland” this morning when he spoke about grasp-
ing the nettle in terms of Irish Water�  I put it to the Leader that this issue has become a bunch 
of nettles and no matter which way the Government turns, it will be stung and there is not a 
dock leaf in sight�  It is time Irish Water was consigned to the same bin as the electronic voting 
machines�  The Government should go back to the drawing board and start again�  Sometimes 
one must knock an old house to build a new one�  Instead of papering over cracks and filling 
holes with Polyfilla, it is often better to go back to the drawing board and start with a clean slate, 
which is what the Government should consider�

20/11/2014E00200Senator  Colm Burke: I welcome yesterday’s announcements about Irish Water and wish 
to make a few comments on what was said here this morning and take exception to Senator Cul-
linane’s allegation that the Government is toxic�  We have created more than 70,000 jobs since 
we came to power and are creating around 1,200 new jobs per week�  We have brought stability 
to this country�  We are also making sure we have a sufficient amount of tax coming in to pay 
for social welfare and all the services that are provided in this country�  Therefore, the Senator’s 
comments were outrageous and do not stand up to scrutiny�

Sinn Féin wants to get power but does not want to make decisions�  That was clearly evident 
at the Cork City Council’s meeting held last Monday night when Sinn Féin could not vote for 
its budget�  Sinn Féin did not vote for the budget yet wants to be in office�  It cannot have it both 
way�  If Sinn Féin wants power then it must be prepared to make decisions�

I wish to respond to a colleague in Opposition who mentioned meters�  I pay a commercial 
rate of €7,000 per annum for 1,500 sq� ft� in office space and I am sick and tired of listening 
to people who want services but do not wish to pay for them�  I pay for water charges for my 
commercial office as well�  Yes, meters were put in which led to huge savings for people in the 
commercial sector�  People also became far more careful about the way they used water and 
made sure there was no wastage�  That is what the metering system is about - making sure we 
can identify where problems lie�  One of the examples of usage given to us was that 22 houses 
use 1 million litres of water due to leaks�  Perhaps the Leader might be able to explain the matter 
a bit more�  Metering is about making sure we get value for money�

I wish to raise another issue�  It is very sad that an hotel in Cork had to cancel an event to 
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be held tonight due to security risks posed to the Taoiseach who was due to attend�  It is outra-
geous to have reached the stage that there are risks to security simply because a political meet-
ing is being held�  I have no difficulty with people holding a peaceful protest outside a meeting�  
However, the level of abuse and threats made to people has been outrageous�  It has reached 
the dangerous stage where a commercial enterprise chose to cancel an event and move it to 
another centre�  I welcome anyone who wants to organise a peaceful protect but ask them to at 
least respect others and allow people to attend a political party meeting without being abused 
and suffering verbal abuse�  What has happened over the past two to three weeks is outrageous�

20/11/2014E00300Senator  Brian Ó Domhnaill: I agree with the last sentiments expressed by Senator Colm 
Burke and it is important to reflect them in the House�  It is disgraceful that the Taoiseach would 
be prohibited from attending an event, whether party political, community or whatever else, due 
to the threat posed in a democratic republic where we fought for democracy and freedom over 
100 years ago�  It is a disgrace that individuals who call themselves protectors or democrats 
would in some way try to incite or spark dangerous situations�  I refer, for example, to the in-
cident that occurred last weekend with the Tánaiste and to the Ministers, including the current 
Minister for the Environment, Community and Local Government, who have received threats�  
I believe the latter received another threat this morning�  Such behaviour is outrageous and dis-
graceful and I wish to add my condemnation of any such action�

20/11/2014E00400Senator  Mary M. White: Hear, hear�

20/11/2014E00500Senator  Brian Ó Domhnaill: In terms of the policy issue of Irish Water, it is right that 
we should reflect on it in a cool, rational and calm manner�  I welcome the steps that have been 
taken by the Government�  The steps represent progress even though I disagree with them�

The fundamental issue, irrespective of water charges and bringing down the cost over four 
years, is the establishment of Irish Water and its objectives going into the future�  Those objec-
tives will lead to some form of privatisation in terms of bonds or bringing in private equity�  
That will see the same situation arise which has happened in other jurisdictions, including Eng-
land�  I refer to a monopoly being privatised and no longer being in the control of the people 
which is a dangerous scenario�  That issue will not go away despite promises being made and 
enshrining it in legislation�  The county councils are the best method of delivery�  The way for-
ward is to use the councillors and the Department of the Environment, Community and Local 
Government and have something enshrined in a Department�

In terms of the cost of water, we have heard people say no one should pay for water�  People 
already pay for water so the debate should be about the way we pay for it�  We already pay €1 
billion for water through the taxation system�  We need to debate how we pay for water, who 
controls the supply of water and who to call if we want pipes fixed�  In ten or 15 years time we 
may have to contact a call centre in China to get a leak repaired in west Cork or Donegal�  That 
is a scenario which should have been prevented but was not prevented by the announcements 
made yesterday�

20/11/2014E00600Senator  Paschal Mooney: I, too, share the sentiments expressed by Senator Colm Burke 
and my colleague, Senator Ó Domhnaill, that a very dangerous precedent has been created�  In 
the history of the State no Taoiseach has ever been prevented from attending a public function�  
Such action is a disgrace and the people who engaged in such activity are not true democrats�

20/11/2014E00700Senator  Marc MacSharry: Hear, hear�
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20/11/2014E00800Senator  Paschal Mooney: I was very impressed with Senator Leyden’s sympathetic con-
tribution about the murders of people in Israel�  I wish to comment on the previous murders of 
a baby, a mother and others by Palestinians�  I am not sure what their motives were but Senator 
Leyden made reference to the case as well and to the demolition of the flat in which a gentleman 
lived�  I agree with the Senator that such actions are very counter-productive�  I compliment 
him because although he comes from a very committed viewpoint and is very committed to 
the Palestinian side, it is rare in this House to hear sympathy being expressed to Israel and the 
Israeli people�  It is a welcome development�  It was right and proper that he did what he did, 
particularly when he is not seen as a great friend of Israel�  I do not mean that as a criticism but 
as a compliment�

I agree with Senator Barrett on the Eircode proposals�  Senator Quinn made reference to 
the matter as well�  I am also a member of the Oireachtas Joint Committee on Transport and 
Communications�  Yesterday, I listened to representatives from different sources who are in-
volved in the Eircode proposals and know there is a great concern about the matter�  Senator 
Barrett alluded to a figure that emerged yesterday when Deputy Michael Moynihan, who is our 
spokesman on the area, asked the witnesses how much had been spent on consultants’ fees�  It 
emerged that some €1�8 million has already been expended and that a further €1�6 million will 
be expended by the time the project is completed�  However, what was interesting was that the 
gentleman concerned then said this constituted only 6% of the total figure�  Senator Barrett was 
very quick to point out in my presence that this now means the cost of introducing the Eircode 
system is in excess of €50 million�  The questions he has raised are legitimate�  The information 
is coming from a committee of the two Houses and it is in this context that I share and sup-
port the Senator’s view that the Minister for Communications, Energy and Natural Resources, 
Deputy Alex White, should outline in the House exactly what is happening regarding the provi-
sion of area codes�

Let me make a final point to reinforce my request�  When it was asked whether the model 
being proposed by Eircode had been adopted in any other country, the reply was that it had not 
and that it would be unique to Ireland�  I am not trying to suggest this could be another Irish 
Water but it certainly is raising fundamental questions that need to be addressed�  They need to 
be addressed early and not late in the day when the decisions are taken�  This needs to be ad-
dressed now�  Therefore, I strongly urge the Minister to come to the House to answer questions�

20/11/2014F00200Senator  Fidelma Healy Eames: I was struck by the words of Senator Colm Burke who 
said the Government has created 70,000 jobs�  Let us clarify that: it is the entrepreneurial men 
and women of Ireland who have created the 70,000 jobs, against all the odds�  Ireland is in a 
poor position in terms of tax competitiveness�  We are 93rd in the world, by comparison with 
United Kingdom, our nearest neighbour, which is 33rd in the world�  Let us not forget part of 
the United Kingdom, Northern Ireland, is only 60 miles up the road�

I have been speaking to entrepreneurs�  A female entrepreneur said to me the other evening 
that if she sells her software business here, she will have to pay capital gains tax at a rate of 
40%�  She asked me what I believed she would do with it and whether she would reinvest it 
here�  She said she absolutely would not invest it here and would instead go to Northern Ireland 
where she would benefit from more attractive measures�

The Minister for Jobs, Enterprise and Innovation, Deputy Richard Bruton, and the Taoise-
ach should wake up to the reality of competition that could siphon away our small and medium 
enterprises, which we all recognise across the Houses and the country are the lifeblood of the 
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economy and are needed for employment�  They are needed to put money into the coffers so we 
can have social protection�  Let us become tax competitive�  Everybody needs money in their 
pocket right now�  There is almost anarchy on our streets because people are at a tipping point�  
Let us wake up to this�  It is not right that Prime Minister David Cameron’s Government in the 
United Kingdom can offer six months’ free rent and free rates to small enterprises while we 
do not�  When we got strong on foreign direct investment, Prime Minister David Cameron was 
very quick to put us back in our box, so much so that we have had to come up with a knowledge 
box in this country and address the double Irish�  Let us have a real action plan and jobs�  Let us 
get tax competitive and put money back into the people’s pockets here so everybody can benefit 
and so we can remain the best small country in the world in which to do business�

20/11/2014F00300Senator  Thomas Byrne: There is a major issue of public concern that is not getting a 
hearing in the Oireachtas, namely, the proposed increase in the registration and retention fee for 
nurses that is to come into effect�  The Nursing and Midwifery Board of Ireland is proposing a 
50% increase, which is outrageous�  Some 2,000 nurses protested in Blackrock yesterday�  I now 
urge them to protest outside Leinster House�  I propose an amendment to the Order of Business 
calling on the Minister for Health to come to the House to discuss and justify this�  He should 
state what he will do with the health services when the nurses do not pay their fees in January�

I agree with the unions involved that the nurses should not pay the fee�  Nobody has been 
asked to pay a fee that is 50% higher during the whole period of austerity�  It is completely 
wrong�  There are many two-nurse households that will have to pay €300 in January�  It is aus-
terity gone too far for the nurses�  They are among the few PAYE workers — teachers have now 
been included in the set-up in that they have to pay the Teaching Council — who must pay a 
fee to work�  It is not fair that a bloated bureaucracy in Blackrock, which disgracefully aired in 
public allegations of drunkenness against a nurse that turned out to be untrue, is now looking for 
a 50% increase in the registration fee�  I propose that the Minister for Health come to the House 
to explain and justify this or tell us it will not go ahead�

20/11/2014F00400Senator  Jim Walsh: I second the amendment to the Order of Business proposed by Sena-
tor Thomas Byrne�  I support the comments of Senator Fidelma Healy Eames on the need to 
take a radical and close look at ensuring our taxation system encourages entrepreneurship and 
investment, in addition to a work ethic, across the country�  The current application of the uni-
versal social charge does not do this�

We had a well-attended and very good debate last night on the rights of adopted children�  
It is very much predicated on the integrity of genetic identity and, second, the best interest of 
the child�  I hope that we inject these two principles as guiding lights into all policies of the 
Government on the family�  In that regard, we had a minute’s silence this morning — very ap-
propriately on this day — to show concern over violence against women�  We should invite to 
the House the Minister for Justice and Equality to have a debate on marriage�  There is a need 
for it�  Ireland has a low rate of divorce by comparison with other states, and it is important that 
we preserve that�  It is important that we do so in the interest of the children�  Many couples who 
find their relationship in difficulty stay together until the children reach a certain age in order to 
protect them�  Others go to great lengths to ensure the children are at least cushioned from the 
psychological effects of separation�

I came across a survey carried out in Sweden in recent years�  Sweden has had divorce for 
much longer than Ireland�  The researchers studied middle-aged and older women who divorced 
30, 40 or 50 years ago and found that there was a much higher incidence of mental illness 
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among women whose parents had divorced while they were children�  We should be conscious 
of that�  I would like a full debate in the House on this�  We have had divorce for 20 years in 
Ireland�  I acknowledge we are not good at doing scientific research on the social implications 
of such matters but believe there should be some debate on the no-fault divorce and whether it 
needs to be examined in light of our experience�

The rights of fathers in this matter should be paramount�  Many fathers are deprived of 
access to their children when their relationship breaks down�  This is not in the interest of the 
children in the vast majority of cases, and that needs to be examined�  While I am strong on the 
rights of fathers, I am also strong on the fact that fathers and mothers who walk away from their 
children, but particularly fathers, have responsibilities in addition to rights�  The State has an 
obligation to follow through on this�  I ask the Leader to have a debate on this�

20/11/2014F00500Senator  John Crown: One of the themes of the current Seanad is that our Leader, Senator 
Cummins, has done a very good job in smoothing the way business is done in the Chamber in 
general�  We are appreciative of that but I would like to make one more suggestion�  It happens 
fairly frequently that there is no legislation available�  We have been seeing a few gaps in the 
schedule lately�  While I understand important matters can be raised for discussion through 
statements or motions without necessarily having a legislative endpoint, I wonder whether we 
could examine procedures to work out whether we could facilitate additional Private Members’ 
time�  I for one have several Bills I would like to try to introduce for debate in the lifetime of 
the current Seanad�  I have one coming up in a week or ten days’ time dealing with the issue of 
defamation charges by public bodies but there are other issues that I and others would like to 
raise�  Would it be possible to have a system in place whereby we knew, with a few days’ notice, 
that there was likely to be a gap in the schedule?  Then we could try to advance the next Stage 
of a Bill or afford an opportunity for Second Stage readings of other Bills if they have gone 
through First Stage�  

Turning to another issue which may be described as troubling, although that is too strong 
a word as one should never sound alarmist, this is a very safe country in which to have a child 
from the point of view of maternal mortality compared to other countries�  It is not, as we have 
been told, the safest�  I am afraid it is no longer in the top few�  When dealing with maternal 
mortality, which is thankfully rare, statistical blips can come about�  There can, sadly, be a bit of 
bad luck where two or three cases occur in one year and might not occur in another year�  This 
has the effect of distorting the statistics�  However, despite this, the record of this country in this 
area has been knocked down a couple of pegs from the place that we held�  Maternal mortality 
is desperately rare, and when it occurs it is an unbelievable tragedy so we should always have 
zero tolerance for it�

In this regard - I apologise for sounding like a broken record - there is something seriously 
wrong when we have so few consultant-level obstetricians in the country in general�  They 
are very unevenly spread and some of the hospitals are desperately low�  In the entire western 
region of the HSE, there is perhaps the lowest number of obstetricians per head of population 
of any identifiable region in the OECD�  Maybe not having enough doctors does not affect the 
maternal mortality rate and maybe it does�  We certainly should not allow ourselves to be lulled 
into a false sense of complacency that we are in some kind of obstetrical nirvana where things 
do not go wrong�  We have amazingly good midwives and nurses and incredibly well-trained 
obstetricians but we do not have enough of them�  It is critically important that we look at this, 
perhaps in a debate in the House on maternity services�
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20/11/2014G00200Senator  Maurice Cummins: Senator White spoke at length on water fluoridation in Ire-
land and the benefits which have accrued to people as a result of it�  As has been stated, we have 
had a number of debates in the House on that matter previously�  I take on board everything that 
Senator White has mentioned�

Senator Bacik spoke about the clarity and certainty that now exists on water charges and 
inquired when Committee Stage of the Employment Equality (Amendment) Bill would be re-
sumed�  I will try to ascertain the position�

Senators Barrett, Quinn and Mooney spoke about post codes and the need for a cost-benefit 
analysis and I am sure that matter will be scrutinised vigorously in the joint Oireachtas commit-
tee as it should be�  Senator Barrett also highlighted the need for Irish Water to reduce costs and 
overheads and that point has been recognised by all concerned�

Senator Coghlan spoke on Women’s Aid and we had a minute’s silence�  Senators Mac-
Sharry and Cullinane enquired as to when we will have a debate on water charges�  That will 
take place on Tuesday, 25 November�  I note the Senator’s point about the Private Residential 
Tenancies Board and the difficulties there�  In respect of County Roscommon, people will have 
good, clear drinking water after 12 years or more with boil-water notices�  That is to be wel-
comed and is what we need in all parts of the country  

Senator Quinn spoke on the Bill he had proposed in regard to PPS numbers�  I thank the 
Senator for withdrawing that Bill, No� 26 on the Order Paper, and I urge Members who may 
have motions and Bills that are out of date to withdraw them from the Order Paper�  It will help 
everybody concerned if there is no backlog�

Senator Kelly spoke on fair and reasonable charges for water�  I note his points in that regard�  
Senator Cullinane said that people are not fools where water is concerned and I fully agree with 
him�  People are certainly not fools and will not be bought by silly policies from any party�

Senators Naughton and Crown spoke on maternal mortality rates and Senator Crown men-
tioned the need for more obstetricians in some regions�  He called for a debate on that matter 
and I will certainly raise it with the Minister for Health�  

Senator Leyden, on a point which was raised yesterday and Tuesday, condemned the mur-
ders of rabbis and other innocent people in Jerusalem�  That was commented on by a number of 
people in the last days on the Order of Business�  The Minister for Foreign Affairs and Trade, 
Deputy Flanagan, will be in the Seanad on Thursday, 27 November to participate in a debate on 
the Middle East and give us an update on what is happening there�

Senator Mullins also welcomed the package on water and raised the question of privatising 
water supplies�  That is off the agenda, going by the proposals�  It will require a plebiscite if any 
Government contemplates changing the legislation�

Senator Heffernan addressed the installation of water meters�  It has been discovered that in 
22 houses, 1 million litres of water a day were being lost�  That is enough water to supply the 
town of Gorey for a day�  It was discovered when the meters were put in and that is the reason it 
is necessary to have them�  We need to ascertain where these leaks are occurring�  Some people 
have said that installing meters is a waste of time but that is not the case�  

Senator Burke spoke on the achievements of Government in job creation and the economy 
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and alluded to the dreadful situation whereby a hotel in Cork was forced to cancel a Fine Gael 
function that the Taoiseach was going to attend this evening because of security concerns and 
threats�  This has been mentioned by Senators Ó Domhnaill and Mooney and others�  It is a 
dreadful step�  Democracy is certainly a fragile flower which we should cherish�  Threats to 
democrats elected by the people are to be condemned by all�

20/11/2014G00300Senator  Marc MacSharry: Hear, hear�

20/11/2014G00400Senator  Maurice Cummins: The Irish people, irrespective of their politics, do not take 
kindly to threats, bomb threats and violence against elected representatives or anybody else�  I 
thank the Members for their comments in that regard�  Senator Mooney mentioned that issue, 
and also the fact that Senator Leyden had raised the question of the murders in Jerusalem�

Senator Healy Eames rightly pointed out that it is the duty of Government to provide the 
climate for businesses to thrive and that is what the Government has done, as has been proven 
over the last three years�  Over the three years prior to this Government taking office we had job 
losses of over 250,000�  We have created more than 70,000 jobs net since then�  We held a good 
and comprehensive debate on small and medium-sized enterprises, SMEs, yesterday in which 
a number of Senators took part�

Senator Byrne raised a matter that was also raised on the Order of Business last week and 
this week, namely, the 50% increase in registration fees for nurses�  In this regard, I do not 
propose to accept the Senator’s amendment to the Order of Business, but the matter has been 
brought to the Minister’s attention�

Senator Walsh referred to yesterday’s debate on the adoptive rights Bill�  He also raised a 
number of valid points concerning divorce and many other issues�  I understand that the chil-
dren and family relationships Bill will be introduced soon, presenting an opportunity to debate 
these matters�

Senator Crown sought additional Private Members’ time�  I will investigate the possibility�  
I would not have much of a problem with it and hope to be in a position to allocate further time 
in the coming session�

20/11/2014H00200An Cathaoirleach: Senator Byrne has proposed an amendment to the Order of Business: 
“That a debate with the Minister for Health on the 50% increase in registration fees for nurses 
be taken today�”  Is the amendment being pressed?

20/11/2014H00300Senator  Thomas Byrne: It is�

Amendment put: 

The Seanad divided: Tá, 15; Níl, 21�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Craughwell, Gerard P�  Burke, Colm�
 Crown, John�  Coghlan, Eamonn�
 Cullinane, David�  Coghlan, Paul�
 Daly, Mark�  Comiskey, Michael�



Seanad Éireann

730

 Heffernan, James�  Cummins, Maurice�
 Leyden, Terry�  D’Arcy, Jim�
 MacSharry, Marc�  D’Arcy, Michael�
 Mooney, Paschal�  Henry, Imelda�
 O’Donovan, Denis�  Kelly, John�
 O’Sullivan, Ned�  Landy, Denis�
 Quinn, Feargal�  Moloney, Marie�
 Walsh, Jim�  Moran, Mary�
 White, Mary M�  Mullins, Michael�

 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Paschal Mooney and Ned O’Sullivan; Níl, Senators Ivana Bacik and 
Paul Coghlan�

Amendment declared lost�

Question put: “That the Order of Business be agreed to�”

The Seanad divided: Tá, 21; Níl, 15�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Craughwell, Gerard P�
 Coghlan, Eamonn�  Crown, John�
 Coghlan, Paul�  Cullinane, David�
 Comiskey, Michael�  Daly, Mark�
 Cummins, Maurice�  Heffernan, James�
 D’Arcy, Jim�  Leyden, Terry�
 D’Arcy, Michael�  MacSharry, Marc�
 Henry, Imelda�  Mooney, Paschal�
 Kelly, John�  O’Donovan, Denis�
 Landy, Denis�  O’Sullivan, Ned�
 Moloney, Marie�  Quinn, Feargal�
 Moran, Mary�  Walsh, Jim�
 Mullins, Michael�  White, Mary M�
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 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators Paschal Mooney and Ned 
O’Sullivan�

Question declared�

12 o’clock

20/11/2014K00100European Union Agency for Law Enforcement Training: Motion

20/11/2014K00200Senator  Maurice Cummins: I move:

That Seanad Éireann approves the exercise by the State of the option or discretion under 
Protocol No� 21 on the position of the United Kingdom and Ireland in respect of the area of 
freedom, security and justice annexed to the Treaty on European Union and to the Treaty on 
the Functioning of the European Union, to take part in the adoption and application of the 
following proposed measure:

Proposal for a Regulation of the European Parliament and of the Council establish-
ing a European Union agency for law enforcement training (CEPOL), repealing and 
replacing the Council Decision 2005/681/JHA,

a copy of which was laid before Seanad Éireann on 8th August 2014�”

Question put and agreed to�

20/11/2014K00400Valuation (Amendment) (No. 2) Bill 2012: Report and Final Stages

20/11/2014K00500An Leas-Chathaoirleach: Before we commence, I remind Members that a Senator may 
speak only once on Report Stage, except the proposer of an amendment who may reply to the 
discussion on the amendment�  On Report Stage each amendment must be seconded�  Amend-
ment No� 1, in the names of Senator Thomas Byrne and other Senators, arises out of committee 
proceedings�  Amendments Nos� 1 and 24 are related and may be discussed together by agree-
ment�

20/11/2014K00600Senator  Thomas Byrne: I move amendment No� 1:
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In page 5, between lines 20 and 21, to insert the following:

“(b) in the definition “community hall” by deleting “other than a premises of a club”

and substituting “other than the licensed premises, of a club”�”�

It is good amendments Nos� 1 and 24 are being taken together because I was not going to 
press amendment No� 1 in light of amendment No� 24�  I thank the Minister of State, Deputy 
Harris�  We have had a robust and proper debate in the Seanad�  I will not refer the Minister of 
State back to the events of a year ago but I think he sees the value of the Seanad at this stage�  
We see the value of the Minister of State who has done a very good job and has shown himself 
to be a Minister�  To be a proper and good Minister is not just to follow a line�  He is actually 
making his own decisions and we appreciate that�

The Minister of State has come a long way from the language in the amendments on Com-
mittee Stage in regard to clubs�  We thank him and his officials for the offer of a briefing during 
the week, which was appreciated, but, unfortunately, as other colleagues said also, we did not 
have time this week�  That is the way these things work and we apologise�

I say all of this without prejudice to what my colleagues in the Dáil might say but as far as I 
am concerned, amendment No� 24 proposed by the Minister of State deals with and gets to the 
nub of the issue�  It deals with the issue from the point of view of fairness for the community 
organisations and for any competitors which may be running commercial organisations�  From 
what I can see, there is a good balance there�  We are not worried now about clubs renting out 
their all-weather pitches or gyms to local groups�  If they are doing it on a commercial basis, 
with maybe a manager, and they are competing with a local gym, that is different and we accept 
that�  

I thank my colleague, Deputy Cowen, who first brought this issue to our attention�  It must 
be said that a number of clubs in County Meath, in particular, brought this to his attention, in-
cluding Ratoath GAA and Ashbourne GAA�  I thank the chairman of the Meath county board, 
Mr� Conor Tormey, with whom I consulted in regard to this Bill�  These clubs have played a key 
role, as have all the clubs in Meath which are affected�  I also spoke to Mr� Pat O’Brien of the 
Meath and district soccer league and asked for advice and input�

The Minister of State has listened and has come a long way and, in fairness to him, I will 
certainly not press my amendments�  I thank him as this achieves a balance�  Let us see what the 
Dáil says but, as far as I am concerned, this amendment does the trick�

20/11/2014K00700Senator  Marie Moloney: I second the amendment and I welcome the Minister’s decision 
in regard to community and GAA clubs�  It is something for which I have fought locally�  A lo-
cal club has a bar but the rest of the club house is used for training purposes and has changing 
rooms so I am delighted with this decision�  It may not be relevant to this Bill but will the Min-
ister of State look at community child care centres?  They should be exempt from rates�  Will he 
look at that issue at some stage?

20/11/2014K00800Minister of State at the Department of Finance  (Deputy  Simon Harris): I thank Sena-
tor Byrne for his kind words�  I am not afraid to admit my views last year in a referendum which 
the Government gave a commitment to hold�  I am a democrat, which I hope everybody in both 
Houses of the Oireachtas is�  I found the debate in the House on the first piece of legislation with 
which I have substantively dealt to have been very productive�  I hope that following  Report 
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Stage, we will leave this House with a Bill which is better in terms of child care, the issue Sena-
tor Moloney raised, sports clubs and addressing the concerns of the Irish Hotels Federation�

We are trying to strike the right balance in this amendment�  I listened to the concerns ex-
pressed on Committee Stage�  The intention here was always to ensure sports clubs, voluntary 
clubs and clubs, which were not making a profit, were exempt from rates�  That had not neces-
sarily been the case for clubs that had a bar�  Once a club had a bar, it was paying rates for all 
of the premises�  We are now trying to limit it to just the commercial activity while not doing 
anything to inadvertently cause difficulties for groups which were already exempt�  I think this 
strikes the right balance and I thank Senators for their comments�

Amendment, by leave, withdrawn�

20/11/2014K01100Senator  Feargal Quinn: I move amendment No� 2:

In page 6, between lines 21 and 22, to insert the following:

“(i) a decrease in profitability of the company located within the relevant property 
as evidenced by the owner or occupier of the relevant property to the Commissioner 
through company records (as per the Companies Acts);”,”�

I welcome the Minister of State to the House�  I have never seen a Bill with so many amend-
ments from the Government, so I congratulate him�  He gives me a sense that he is listening to 
us and that the Seanad has a role to play in legislation�  This amendment was tabled because the 
current system only allows a rent review where there is a physical change to a property such as 
an extension�

There should be a provision to allow all circumstances to be taken on board when seeking 
a rates review including economic factors effecting a change in value if there is a sharp decline 
in the profitability of a business�  Prevailing economic circumstances should also be taken into 
account�  I hope the Minister of State will take this into account either now or on a later Stage�

20/11/2014L00200Senator  Sean D. Barrett: I second the amendment�  I thank the Minister of State and his 
officials who offered to meet us during the week to discuss our concerns�  While it was not 
possible, we appreciated the invitation�  Like Senator Byrne and others, I also appreciate the 
openness in discussions with regard to this Bill and the courtesy shown by the Department’s 
officials in this regard�

There are many closed shops in many small towns up and down the country�  There has been 
a decline in the volume of retail sales in town centres with a movement to out-of-town shopping 
centres�  This was the spirit in which the amendment was proposed�

20/11/2014L00300Deputy  Simon Harris: I thank Senators Quinn and Barrett for this amendment�  I have 
tried to explore and discuss it rationally�  The issue of profitability and how it interacts with 
the rates system was discussed on Committee Stage�  I made the point that it is the job of the 
Valuation Office to attach a value to a building�  It is then through other agency interactions 
that the amount to be paid is arrived at�  I also flagged my concerns about linking this process 
to profitability�

The proposed amendment would allow for a valuation to be altered or revised downwards 
between revaluations where a decrease in profitability has occurred as evidenced by company 
records�  The legislation currently provides for the maintenance of valuation lists through the 
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revision process and by way of revaluation�  Revision is the mechanism whereby physical 
changes to rateable properties are reflected in the valuation lists, while revaluation takes ac-
count of economic factors or the relative change in values between property locations or uses 
over time�  The revision process, by its nature, is ongoing whereas revaluation is periodic�

The legislation provides for regular revaluations no sooner than five years and no later than 
ten years�  This model of revaluation cycles is common in jurisdictions with annual charges on a 
business property similar to commercial rates�  A change in profitability of a particular occupier 
of a property could arise for several reasons and may in no way reflect a change in the value or 
the relative value of that property vis-à-vis other rateable properties in that rating authority area�  
Downward revisions of rateable values of certain properties to reflect decreases in the profit-
ability of the occupiers of those properties would advantage or disadvantage other ratepayers 
over time and undermine the degree of equity and uniformity inherent in the rateable valuation 
system�

I understand the spirit of the amendment but I do not feel it fits in with the job of the Valu-
ation Office in attaching a value to a building�  Accordingly, I cannot accept this amendment�

20/11/2014L00400Senator  Feargal Quinn: I thank the Minister of State for his explanation�  I understand 
his concerns that profitability can depend on other items�  I know, however, of a case where a 
property was valued in 2005 but its next revaluation will not take place until 2018�  The world 
will change in that time and profitability could be a factor�  However, I accept the danger of tak-
ing profitability as the only measurement could present difficulties�  I hope the Minister of State 
will still consider my points before the Bill is taken in the Dáil�

Amendment, by leave, withdrawn�

20/11/2014L00600Senator  Thomas Byrne: I move amendment No� 3:

In page 7, between lines 8 and 9, to insert the following:

“3. An occupier shall not be liable for any unpaid rates due to a rating authority if 
such rates were incurred during the occupancy of the relevant property by a previous 
occupier�”�

20/11/2014L00700Senator  Feargal Quinn: I second the amendment�

20/11/2014L00800Deputy  Simon Harris: This amendment was discussed on Committee Stage�  This is a 
rates issue and measures have already been taken earlier this year by the Minister for the En-
vironment, Community and Local Government in this regard�  The Local Government Reform 
Act 2014, enacted in January, introduced a repeal of subsequent occupier liability, the effect of 
which removed the liability placed on new occupiers of properties for up to two years of out-
standing rates of the previous occupier�  The commencement of the repeal was given effect to in 
SI No� 146/2014, Local Government Reform Act 2014 (Commencement of Certain Provisions) 
(No� 2) Order of 2014, and which took effect from 24 March 2014�

While we agree with Senator Byrne’s amendment in principle, we believe its aims have 
been realised in the Local Government Reform Act 2014�

Amendment, by leave, withdrawn�

20/11/2014L01000Senator  Feargal Quinn: I move amendment No� 4:
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In page 7, between lines 20 and 21, to insert the following:

“Amendment of section 12 of Principal Act

5. Section 12 of the Principal Act is amended by substituting for subsection (5) the fol-
lowing:

“(5) The Tribunal shall consist of valuers who have not been involved in the matter 
previously�”�”�

I understand this amendment’s provision may be covered in a similar way in the 2001 Act, 
particularly in Schedule 2�  However, it is better to ensure there is no doubt in this regard and 
more clarity rather than less�

20/11/2014L01100Senator  Sean D. Barrett: I second the amendment�

20/11/2014L01200Deputy  Simon Harris: I have looked positively on this amendment but I do not see a need 
for it�

The members of the Valuation Tribunal are appointed by the Minister and are independent 
of the Valuation Office�  In general, the members have either a legal or a professional valuation 
background, as these are the skills-sets most appropriate to the work of the tribunal�  I see the 
validity of this amendment in the current context where appeals are made to the commissioner 
before a subsequent appeal may be made to the tribunal�  However, as the appeal to the com-
missioner will be abolished in this Bill, that situation will no longer arise�  There are also no 
members on the tribunal who have worked in recent years in the Valuation Office�  I am satis-
fied, therefore, that there will be no one on the tribunal considering an appeal who has been 
involved in the original adjudication�

20/11/2014L01300Senator  Feargal Quinn: I understand the Minister’s point�

Amendment, by leave, withdrawn�

20/11/2014L01500Senator  Feargal Quinn: I move amendment No� 5:

In page 7, between lines 30 and 31, to insert the following:

“(3) The rated occupier or owner shall be entitled to seek a review of the rateable 
value of their property by the Commissioner of Valuation if at any time the value of their 
property changes�”�”�

In the interests of fairness, a person who is the owner of a property or is the occupier should 
be allowed to seek a review of the rateable valuation of the property�  The Society of Chartered 
Surveyors Ireland has highlighted this point too�  A business value can change very quickly�  
For example, a petrol station which may get much business could lose it overnight if a bypass is 
opened on its route�  It does not get a revaluation, however�  A notable example of this occurred 
in Urlingford, County Kilkenny�  Businesses need to be able to avail of some flexibility and 
realism when faced with such a situation�

We had a system for revaluations in such cases until 2001 which worked very well�  In the 
United Kingdom, businesses are still allowed to seek such reviews�  It is a sensible proposal and 
would contribute to a pro-business environment�  Like upward-only rent reviews, I do not agree 
businesses should be locked into unrealistic rates or rents�  Flexibility in business needs to be 
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shown, especially in these tough times�

One only has to look at all the vacant retail units up and down the country, a point referred 
to earlier by Senator Barrett�  Rates are a significant cost in business�  If they were lowered and 
brought to more realistic levels, more businesses could start up�  Footfall in our towns and cities 
would be increased as there would be a much more diverse array of shops to attract shoppers�  
The viability of vacant retail properties would be increased too�  It is a win-win situation�  Rates 
are not likely to be paid if a company cannot even afford to pay them due to poor trade�  The 
amendment will feed into this process by allowing businesses to get more realistic rates that 
reflect their current circumstances, not rates that correspond to factors in the past�  We need 
to bring back the principle of fairness�  This amendment will bring in the principle of a non-
restricted right to rate reviews�  We had this before and it worked well�  I hope the Minister of 
State can be open to this sensible amendment in some shape or form�  It has the potential to set 
the foundations for more businesses to open up or for existing businesses just to survive�  I hope 
the Minister of State will consider this�

20/11/2014L01600Senator  Sean D. Barrett: I second the amendment�  We are in a dynamic period of eco-
nomic change, some of which we never anticipated with the recession after 2008�  Petrol sta-
tions can be bypassed�  The last day, Senators Paul Coghlan and O’Neill mentioned places 
like Urlingford and Johnstown�  Senator Quinn has made television programmes about city 
and town centres that have gone into decline�  There might be a fear that the system would be 
clogged up with appeals�  Senator Quinn spoke in the context of a previous amendment about 
having to wait for 13 or 14 years�  We should not have to wait for that long before we can say it 
is not happening and ask for a revision�  If a provision to that effect were to be observed in good 
faith by both sides, it could stimulate areas that are in decline�  Many Senators have shown an 
interest in such areas in debates in this House�

20/11/2014M00200Senator  Cáit Keane: I am speaking on this issue because it is affecting businesses through-
out Ireland, especially in the Tallaght area�  There are units in Tallaght shopping centre, which is 
in my constituency of Dublin South-West, that have been empty for years�  South Dublin Coun-
ty Council was one of the first rateable areas to be subject to revaluation during the boom�  The 
current valuations do not remotely reflect the value of the businesses or the properties�  Busi-
ness people are not taking them up and they are lying vacant�  We need to correct this because 
everybody is losing out�  The State is losing out on tax�  Small businesses and property owners 
are losing out as well�  The ambience of these centres suffers when units lie empty�  They will 
not be taken up unless the current system of rateable valuation is changed�  The provision re-
lating to “material change of circumstances” is much too tight�  If one knocks a wall here or 
adds a bit there, it could be said to be a material change�  It does not make sense�  I suggest that 
the relevant section of the Act should be amended to refer to a property that has experienced a 
“change in economic circumstances” which would reflect the net value�  Realistically, what af-
fects business?  It is economics�  It is not knocking a wall here or knocking a wall there that will 
affect building and expansion or whatever�  Having it only confined to that is much too close�  
It has to be looked at�  The five-year valuation is another thing as well�  It is going to be more 
than five years�  I think it should be mandatory to revalue after five years�  Otherwise, it can be 
kicked down the road to ten years�  With this one it could be 15 years�  Where will Tallaght be if 
it does not have the mandatory - I hope it is mandatory - five years that is in the legislation?  If 
the Minister of State can do something about the provision that relates to having a discretionary 
change of economic circumstances within five years, it would be appreciated�  It is not working�  
Everybody is losing out on it at the moment�  I will come in again on another section�
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20/11/2014M00300Senator  Tom Sheahan: I would like to pick up on what Senator Keane had to say�  Am I 
right in my understanding that there is discretion within the local authority regarding start-ups?  
I was led to believe this was the case some time ago when action was taken in a section of a 
town in the south of Ireland that was commercially dead�  Nothing was happening in that sec-
tion of the town�  I applauded the town manager at the time because he introduced an incentive 
whereby businesses had to pay half-rates for the first two years�  Was that initiative taken by 
himself or was it allowable under regulation or legislation?  He showed great initiative to try to 
regenerate that section of the town, where many premises which had been closed and boarded 
up were becoming unsightly�  There was a certain degree of take-up on that�  Is that in the leg-
islation?  That is the question I am asking, or the message I want to get out, on behalf of people 
who might be considering starting a small business or a new business�  Would the local author-
ity be amenable to the possibility of providing for some concession like that?  Some people say 
that if small businesses cannot pay its rates, it should not be in business�  The first two years are 
the toughest years for small businesses�  In many cases, the rates bill is the final bill that cannot 
be overcome�  If an incentive could be provided, that would give discretion to the local author-
ity, regardless of whether such an initiative is currently in place�  It would stimulate investment 
and bring lifeblood back into areas in certain towns where business is not being carried out�

20/11/2014M00400Deputy  Simon Harris: I thank all Senators for their contributions�  I thank Senators Quinn 
and Barrett for proposing this amendment�  I will begin by reading the formal response�  An 
occupier already has the right under section 27 of the Valuation Act 2001 to seek a review or 
a revision of the rateable value of his or her property�  A rating authority may also apply to 
the valuation commissioner for a revision of a valuation, as may another interest holder in the 
subject property or an occupier of another property that appears on the valuation list�  The leg-
islation currently provides for the maintenance of valuation lists by way of the revision process 
and revaluation�  Revision is the mechanism whereby physical changes to rateable properties 
are reflected in the valuation lists, while revaluation takes account of economic factors or the 
relative change in values between property locations and-or other uses over time�

As I said earlier, the revision process is by its nature an ongoing one, whereas revaluation 
is periodic�  The legislation provides for regular interventions to take place no sooner than five 
years and no later than ten years�  It cannot take 15 years�  It will happen after five to ten years, 
as opposed to 15 years�  Changes in the value of an existing property arising from structural 
alterations, the subdivision of a property into two or more separate properties or the amalgama-
tion of that property with one or more rateable properties are provided for in section 28 in the 
Valuation Act 2001�  This is the revision process�

I do not want to be disingenuous�  I take the point that this does not encompass all of what 
Senator Quinn has raised in his amendment�  Changes in value arising from economic factors 
are captured using the revaluation process�  I made the point on Committee Stage that the Valu-
ation Bill cannot address all the issues and challenges�  Obviously, some issues are valuation 
issues, some are commercial rates issues and some fall within the remit of the Department of 
the Environment, Community and Local Government and the local authorities�  Our job in a 
valuation sense is to attach a value to the building�

While some of the suggestions are interesting, they could have unintended consequences�  
I will give an example that relates to South Dublin County Council, which was mentioned by 
my colleague, Senator Keane�  Obviously, there has been a significant change in value�  One 
would imagine the same thing applies to all properties in that rating authority area�  If we were 
to revalue all of South Dublin County Council, the actual rate in euro could end up increasing�  
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If we reduce our valuation due to economic circumstances, it will end up transferring to the ex-
isting business�  The Senator is right�  We could reduce the valuation to try to get somebody into 
an empty unit, but the pie would stay the same for South Dublin County Council�  Ultimately, 
an existing rate payer would end up paying more�  Every time somebody wins, somebody else 
loses�  That is the balancing act we are trying to perfect�

As I said in response to the previous amendment, this Government’s efforts to get rid of 
back rates under the Local Government Act have been a help�  Until quite recently, if someone 
tried to occupy the properties in Tallaght mentioned by Senator Keane, not only would they 
have had to pay the rates, they could have been left with the back rates from the previous oc-
cupier as well�  That has been repealed since 24 March last�

We do not have a role in the area about which my colleague, Senator Sheahan, asked�  I 
am not placed to answer the Senator’s question other than by clarifying that this area is not 
covered by this legislation�  I imagine it is a matter for the local authority�  I can raise it with 
my colleague, the Minister for the Environment, Community and Local Government�  It is an 
important point to raise�  It is clear that this is an issue of concern for Senators, Deputies and the 
Government�  I just do not feel we are best placed to deal with it in the context of the Valuation 
Bill�  I will certainly pass on to my colleague, the Minister, Deputy Alan Kelly, the concerns 
of Senators on all sides about what happens when there is a sudden change in the viability or 
profitability of a business�

I would like to make a final point�  I think Senators used the same example I used, which re-
lates to what happens when a filling station is bypassed�  It is important to note that I introduced 
a new amendment on Committee Stage - it was amendment No� 45 at the time - to include a new 
section 29A in the Valuation Act 2001�  This measure will give the commissioner additional 
authority to address anomalies on the valuation list�  It provides for exceptional circumstances 
where a decision by a revision manager not to change a valuation could lead to inequity�  That 
could happen if one were operating a busy filling station that was bypassed and, all of sudden, 
people were not passing one’s business any more�  There are extra provisions in this legislation 
that have not previously existed�

20/11/2014M00500Senator  Feargal Quinn: I understand the point the Minister of State makes�  The concern 
here is the length of time it takes for something to happen, for example after a bypass is built�  I 
should not be talking about a specific petrol station all the time�  There are many other instances�  
It is a typical example and is very easily understood�  The difficulty is that reviews of any kind 
do not happen quickly enough and by that time the business is gone out of business�  The result 
is that the State and the local authority loses and the local people lose because they do not have 
that�  If we are to keep that business alive, decisions must be made far more quickly, but I accept 
the Minister of State’s point�  If he passes it on to the Minister responsible, hopefully we will 
find a solution to it in that way�  On that basis I will withdraw the amendment�

20/11/2014N00200Deputy  Simon Harris: I will indeed�

Amendment, by leave, withdrawn�

Government amendment No� 6:

In page 8, line 40, after “list” to insert “or existing valuation list”�

20/11/2014N00500Deputy  Simon Harris: This is a technical amendment that clarifies the list to be referred to 
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for the properties in a rating authority area that are the subject of a revaluation�  As defined by 
the legislation, a valuation list is a list that has been compiled as part of a revaluation exercise�  
An existing valuation list is a valuation list that existed before the commencement of the Valua-
tion Act 2001�  Not all rating authorities have undergone their first revaluation at this stage�  The 
list of a rating authority that has yet to be revalued is technically known as an existing valuation 
list�  Section 19(2), which tasks a person with valuing everything on a list, must refer both to a 
valuation list and an existing valuation list, so it is merely a technical amendment�

Amendment agreed to�

Government amendment No� 7:

In page 13, line 39, to delete “Where section 26D(2) applies” and substitute the follow-
ing: 

“Without prejudice to the generality of section 26C, where section 19(1A) applies 
and regulations have been made under section 26B”�

20/11/2014N00800Deputy  Simon Harris: This amendment is a correction of a typographical error in a cross-
reference between sections that are being inserted by the Bill�  At present, the reference in 26A 
is to section 26D(2)�  This would only allow the occupier to make representations on a proposed 
valuation in limited circumstances�  The intention is that all occupiers whose valuation is being 
determined using the new occupier-assisted procedures will be entitled to make representations 
on a proposed valuation�  The reference should, therefore, be a broader reference to all occupi-
ers who are part of the occupier-assisted valuation process and we are trying to fix that�

Amendment agreed to�

20/11/2014N01000Senator  Sean D. Barrett: I move amendment No� 8:

In page 18, to delete lines 23 and 24 and substitute the following:

“(d) any interested party or company�”�”�

The proposer is now with us, if he would like to move that�

20/11/2014N01100An Leas-Chathaoirleach: I will ask Senator Quinn to second the amendment and speak on 
it if he wishes to do so�

20/11/2014N01200Senator  Sean D. Barrett: The amendment seeks to substitute the words: “any interested 
party or company” for the words: “a person, in respect of any property in relation to which he 
or she is an interest holder”�  Our concern is that “interest” has a number of definitions and 
Senator Quinn’s one is broader�  Asking whether a person has an interest in a property usually 
means whether he own a piece of it or if he is an interested party�  That is the distinction we are 
trying to make�

20/11/2014N01300Senator  Feargal Quinn: I second the amendment�  The aim is to bring clarity to the area, 
to ensure that any person or company that has an interest in the property has a right to appeal to 
the tribunal�  The word “person” may be understood to be a company, but this amendment aims 
to clear this up�  I think it makes sense to have it�

20/11/2014N01400Senator  Cáit Keane: On the right to appeal to the tribunal, the commissioner is a very 
powerful person and I am looking for an appeal from the commissioners to the tribunal�  Is that 
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in the Bill at the moment?  I do not think it is�  Everybody should have the right of appeal from 
a commissioner to a tribunal�  If the Minister of State could make a statement on that, it would 
be worthwhile�  When an appeal is made and the person is not satisfied, as most people are not, 
it is usually because of a change in economic circumstances�  Any person looking at the Bill at 
the moment who has a decision to make will have to make it on the basis of a material change 
in circumstances, which means bricks and mortar�  Economics is not taken into account�  One 
might get more sense by appealing to a tribunal but that is the main thing I see happening�

20/11/2014N01500Deputy  Simon Harris: One can appeal to a tribunal, but I am just getting clarity on that 
because it refers to an earlier section�  On the amendment, the current legislation entitles a broad 
set of persons to lodge an appeal to the Valuation Tribunal�  Those entitled would include rating 
authorities, landlords, an interest-holder in a property and other ratepayers in the rating author-
ity area�  In the context of the valuation rating system, an interest-holder in a commercial prop-
erty is more meaningful and conveys a degree of ownership, whereas an interested party may 
be someone who is just interested and in no way affected by the rates liability of that property�  I 
see what the Senators are trying to do, but we do not want unintended consequences where there 
is confusion as to who is an interested person as opposed to an interest holder�  The valuation 
system is already unique in that it gives third parties the right to appeal against an evaluation�  
The term “interest holder” is more precise and yet sufficiently broad to achieve the objective 
and it obviates the possibility of vexatious appeals�  Therefore, I do not feel the need to broaden 
the scope of those entitled to appeal�

In response to Senator Keane, everybody have a right to appeal, right up to the tribunal�

20/11/2014N01600Senator  Feargal Quinn: The Minister of State has explained that very well�  I still have a 
concern over it and I think it would have been better to have “any interested party”, but I under-
stand the position the Minister of State has taken, so I withdraw the amendment�

Amendment, by leave, withdrawn�

20/11/2014N01800An Leas-Chathaoirleach: Amendments Nos� 9 and 10 are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�

Government amendment No� 9:

In page 19, to delete lines 9 to 12 and substitute the following: 

“value of the property concerned that accords—

(a) with that required to be achieved by section 19(5), or 

(b) in the case of an appeal from a valuation made under section 28, with that re-
quired to be achieved by section 49�”�

20/11/2014N02000Deputy  Simon Harris: I pay tribute to Senators in this House, to my own officials and 
to the interest groups, particularly the Irish Hotels Federation and the Society of Chartered 
Surveyors, for their interaction on a subject that generated much debate in this House on Com-
mittee Stage, namely, the interpretation of the new section 19(5) and whether an occupier’s 
right to appeal was in any way restricted�  In recent weeks there have been a significant number 
of engagements between officials and the relevant stakeholders�  Legal advice has also been 
obtained�  The result of the engagements and advice received is this amendment  to section 37 
which is being inserted to remove any doubt that may exist about the jurisdiction of the Valua-
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tion Tribunal regarding the method to which it may have regard in its determination of the value 
of the property�  This wording makes it clear that the Valuation Tribunal is not restricted in any 
way on the method to which it chooses to have reference, regardless of what method the valu-
ation manager used in determining a value in the first instance�  I understand this wording has 
been drawn up in consultation with stakeholders and I am pleased to be informed that it allays 
their concerns in this area�  Once again, I thank everybody for a constructive engagement�  I 
hope we have put concerns beyond doubt and that we have what is perhaps a more robust sec-
tion�

20/11/2014N02100Senator  Thomas Byrne: I want to speak on this because it was a huge bone of contention 
throughout the debates and, in fairness to the Minister of State, he has removed the issue as a 
problem, certainly in my reading of it and in other people’s reading of it�  The requirements are 
there but the subsection being inserted, subsection (4), changes it significantly and I hope any 
court in the future, when interpreting this legislation, would see the changes that were made and 
the intentions behind them�  If we were dealing with Irish Water now, we would be calling this 
a U-turn or a climbdown, but what has actually happened is that there has been a proper debate�  
We have teased things through, as have the Minister and the people who are interested in the 
legislation, and it shows how a parliament should be working�  If every Minister dealt with leg-
islation the way the Minister of State, Deputy Harris, has done so, we would not have the prob-
lems we see every day in the Dáil because they are ramming everything through�  They are not 
listening to people, and we saw that with Irish Water yesterday�  The opposite has happened here 
and there has been huge engagement with it�  That is without prejudice to what the Dáil might 
say, what changes it might make to it and what concerns it may have�  As far as I am concerned, 
there has been a full and proper debate on this legislation which has resulted in changes�  There 
is this old bone of contention, namely that we did not actually make the amendments that are 
changing the legislation, but the Minister of State has brought in these amendments directly as 
a result of debate that has taken place here�  He has listened to the concerns, and I welcome that 
and the changes that have been made�  I welcome this new legislation and certainly will not be 
holding up its passage in the Seanad�

Amendment agreed to�

Government amendment No� 10:

In page 20, line 3, to delete “received the appeal�”�” and substitute the following:

“received the appeal�

(4) For the avoidance of doubt, neither subsection (1)(a) or (2)(b)(ii) (so far as it 
relates to section 19(5)) nor section 19(5) shall require the Tribunal to achieve the de-
termination of the value of a property concerned by reference to any particular method 
of valuation and the Tribunal may arrive at its determination by reference to whatever 
method of valuation or combination of methods of valuation as the Tribunal, in its dis-
cretion, may deem appropriate�”�”�

Amendment agreed to�

20/11/2014O00300Senator  Feargal Quinn: I move amendment No� 11:

In page 22, between lines 37 and 38, to insert the following:
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“30. Part 12 of the Principal Act is amended by inserting after section 55 the following:

“55(A). (a) The Minister may introduce a legislative mechanism for a review of 
rates based on changes to value of a property from any cause�

(b) The Minister may make regulations in relation to the procedure to en-
sure a national evaluation of rates every 5 years�”�”�

This amendment aims to get the Minister to review the definition of “material change of 
circumstances” or MCC as it is called�  I suggest the material change of circumstances, as con-
tained in section 3 of the Principal Act, is much more reflective of the needs of business�  As I 
stated previously, the current system only allows a rent review when there is a physical change 
to a property, such as an extension to it�  There should be a provision to allow all circumstances 
to be taken on board when seeking a rates review�  These should include economic factors that 
effect a change in the value or if there is a sharp decline - Members have talked about the profit-
ability of the business�  However, there should be a provision for a change of circumstances of 
the business and not simply an extension or a building change�

In addition, there should be a mechanism to get rates reviewed every five years at a mini-
mum and the second part of the amendment aims to get progress in that area�  I realise it may 
be late in the day to introduce such legislative mechanisms at this stage but something can be 
included in the Bill to get some impetus into this area and I believe it is worthy of consideration�  
While I would like to think it could be accepted now, I wish to hear the view of the Minister of 
State�

20/11/2014O00400Senator  Sean D. Barrett: I second the amendment�  It gives the Minister discretion and a 
flexibility that is attractive, as Senator Quinn so eloquently stated�

20/11/2014O00500Senator  Cáit Keane: While I will not say any more on this matter, I ask the Minister of 
State to give serious consideration to this amendment because this measure will work, particu-
larly for many businesses nationwide�  As it must work, I ask the Minister of State to consider 
it seriously�

20/11/2014O00600Deputy  Simon Harris: I thank Senators Quinn, Barrett and Keane, who I acknowledge 
feel strongly on this matter�  At the outset, I accept it is the job of Members in Parliament to get 
into the nitty-gritty of legislation and I am pleased we are doing that but the overarching aim 
of the Bill is to modernise the valuation process and to speed it up�  The enabling of outsourc-
ing will be a really significant step forward in speeding things up and collectively, all Members 
are correct that it is taking too long to carry out revaluations�  This is a significant bugbear of 
business people and indeed of the Government�  While I do not wish to repeat myself, some of 
these issues are crossing over, in that there is a theme and a thread to the amendments tabled by 
Senator Quinn and for good reason�  However, the current legislation, that is, the Valuation Act 
2001, provides for the rate of valuations of all rateable properties within a rating authority to be 
reviewed periodically to reflect changes in value arising from economic factors�  The resultant 
valuations are all published on the same date and become effective for rating purposes at the 
same time�  As Members are aware, this process is called revaluation and as I have outlined, 
the legislation provides for the valuations to take place between five years and no later than ten 
years after the first revaluation has taken place�  This model of revaluation cycles is common 
in jurisdictions with an annual property tax similar to rates�  I have already outlined a separate 
process called revision�
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The proposed amendment envisages a review of a valuation of an individual property aris-
ing from a change in economic circumstances that would not be in keeping with the principle 
of valuation in this and other jurisdictions in which provision is only made for changes in the 
value of the property arising from alterations to the property�  I fear that any alternative would 
introduce significant volatility in the rating system�  It is important to note this system yields 
the astonishing figure of €1�3 billion annually in funding to local authorities�  The amendment 
could also delay further the national revaluation programme, would be challenging to imple-
ment and more than likely would result in the introduction of an economic valuation system no 
longer based on property valuations but that would be a type of audit of the economic business 
sector that would be totally unsuitable for application as the base for local government funding�

I accept that some Senators might put forward a compelling case for moving to such a 
model but I am outlining my view that it would be a significant shift from the purpose of a 
valuation model�  It is imperative to maintain certainty and predictability for ratepayers, for 
local authorities trying to plan the provision of local services, as well as for other stakeholders 
between revaluations, which is a fundamental principle of the rating system�  Fluctuations in the 
economic performance of a company or other entity in the occupation of a property would not 
be measurable in a real estate context and would prove almost impossible to implement in a fair 
and equitable way�  The physical characteristics and features of a property are the only criteria 
that actually can be surveyed and quantified on a uniform basis in arriving at rates�  This is also 
a fair point because if one gets into the profitability level, how does one compare a butcher’s 
premises with that of a jeweller, rather than just looking at physical characteristics?  The use of 
business values and buoyancy may be used for the assessment of other taxes, such as VAT and 
corporation tax, but not for a local valuation-based property tax�

Arising from what I see in my own constituency, I strongly believe we must get better at 
revaluing and doing so efficiently�  The overarching aim of this Bill and the provision of out-
sourcing will arrive at that point�  I contend that Members should allow the legislation to pass, 
the outsourcing to bed down and the process of revaluation to be examined�  Members should 
then examine the timeframes, that is, the five to ten years, at another time�  It is something that 
should be kept under review�

20/11/2014O00700Senator  Feargal Quinn: I understand the Minister of State’s point and the reception we are 
getting to understand the point we are trying to make is clear�  I will withdraw the amendment�

Amendment, by leave, withdrawn�

Government amendment No� 12:

In page 22, to delete lines 38 to 40 and in page 23, to delete lines 1 to 9 and substitute 
the following:

“Amendment of section 56 of Principal Act

30. Section 56 of the Principal Act is amended by substituting for subsection (1) the 
following:

“(1) In this section—

‘appropriate year’ means the financial year immediately following the effec-
tive date in relation to the valuation list that, for the time being, stands published 
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in respect of the area of the rating authority concerned;

‘consumer price index number’ means the All Items Consumer Price Index 
Number compiled by the Central Statistics Office;

‘consumer price index number relevant to the appropriate year’ means the 
consumer price index number most recently published by the Central Statistics 
Office before the effective date mentioned in the definition of ‘appropriate year’ 
in this subsection;

‘consumer price index number relevant to the preceding year’ means the con-
sumer price index number lastly published by the Central Statistics Office before 
the day that falls 12 months before the day on which the consumer price index 
number referred to in the preceding definition is published;

‘preceding year’ means the financial year that immediately precedes the finan-
cial year mentioned in the definition of ‘appropriate year’ in this subsection�”�”�

20/11/2014O01000Deputy  Simon Harris: These are technical changes to the section that provides for the 
limiting of the aggregate amounts of rates that a local authority can collect in the year after 
revaluation�  The order is made to assure ratepayers that a revaluation is about rebalancing the 
rates liability among ratepayers to reflect modern values and not about increasing the rates take�  
The amendments proposed will ensure that a rate limitation order does not simply apply to the 
first revaluation in a local authority area but can be made in respect of all subsequent revalua-
tions�  It also simplifies the definition of an “appropriate year”�  The other changes relate to the 
calculation of the consumer price index, CPI, quotient that is applied in the calculation of the 
maximum rate amount�  The current wording may be ambiguous and this new wording is being 
proposed to clarify the calculation�  Consequently, I view these amendments as being technical�

Amendment agreed to�

20/11/2014O01200An Leas-Chathaoirleach: Amendments Nos� 13 to 18, inclusive, are related and may be 
discussed together�  Is that agreed?  Agreed�

Government amendment No� 13:

In page 23, line 17, to delete “section 35” and substitute “section 31”�

20/11/2014O01400Deputy  Simon Harris: These are minor amendments to the new Part 12A, which provides 
in primary legislation that all land and buildings previously held by the Minister for Finance 
are transferred to the Minister for Public Expenditure and Reform�  I flagged these amendments 
on Committee Stage�  The first is a correction of a simple referencing error�  Sections 56A, 
56C and 56D referred to the commencement of section 35 of the Valuation (Amendment) Act 
2014 and these references should be to section 31 instead�  The second amendment is to change 
the reference to “Minister” in sections 56A, 56C and 56D to “Minister for Public Expenditure 
and Reform”�  The Valuation Office will be merging with Ordnance Survey Ireland and the 
Property Registration Authority and the new entity, to be known as Tailte Éireann, will be the 
responsibility of the Minister for Justice and Equality�  The functions of the Minister for Public 
Expenditure and Reform under the Valuation Act 2001 shortly will transfer to the Minister for 
Justice and Equality�  However, the functions in the new Part 12A will remain with the Minister 
for Public Expenditure and Reform, which is why this minor change is being made�  It arise for 
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the purpose of clarity�

Amendment agreed to�

Government amendment No� 14:

In page 23, line 20, after “Minister” to insert “for Public Expenditure and Reform”�

Amendment agreed to�

Government amendment No� 15:

In page 23, line 33, to delete “section 35” and substitute “section 31”�

Amendment agreed to�

Government amendment No� 16:

In page 23, line 35, after “Minister” to insert “for Public Expenditure and Reform”�

Amendment agreed to�

Government amendment No� 17:

In page 23, line 39, to delete “section 35” and substitute “section 31”�

Amendment agreed to�

Government amendment No� 18:

In page 23, line 41, after “Minister” to insert “for Public Expenditure and Reform”�

Amendment agreed to�

20/11/2014O02600An Leas-Chathaoirleach: Amendments Nos� 19 to 21, inclusive, are related and may be 
discussed together�  Is that agreed?  Agreed�

Government amendment No� 19:

In page 25, lines 8 and 9, to delete “section 26H” and substitute “section 26G”�

20/11/2014O02800Deputy  Simon Harris: This is a correction of a simple cross-referencing error�  The Bill, 
as published, would have inserted a section 26H but after amendments made on Committee 
Stage and with consequent renumbering, there no longer will be a section 26H�  The references 
in section 65 should be to section 26G and that is the purpose of these amendments�

Amendment agreed to�

Government amendment No� 20:

In page 25, line 11, to delete “section 26H” and substitute “section 26G”�

Amendment agreed to�

Government amendment No� 21:
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In page 25, line 15, to delete “section 26H” and substitute “section 26G”�

Amendment agreed to�

Amendment No� 22 not moved�

Government amendment No� 23: 

In page 27, to delete lines 19 to 22 and substitute the following:

“(b) in paragraph 4—

(i) by substituting for subparagraph (2) the following:

“(2) The Tribunal may, where it considers it appropriate, determine an ap-
peal on the basis of written documentation submitted to it without holding a 
hearing under paragraph 5 of this Schedule�”,

and

(ii) by inserting after subparagraph (3) the following:

“(4) The Tribunal shall cause that judgement to be published by such 
means as it decides are appropriate (and the Internet may be the means of 
such publication)�”,”�

20/11/2014P00200Deputy  Simon Harris: This is a relatively simple amendment to try to remove any doubt 
about the Valuation Tribunal’s entitlement to publish the judgments of the tribunal�  The tri-
bunal does currently publish judgments and has an implied discretion, even a duty, one would 
argue, to publish them�  The publication of judgments has not been questioned but it has been 
advised that the tribunal be provided with express statutory powers to put the matter beyond 
doubt and this Bill is an appropriate place to do that�

Amendment agreed to� 

Government amendment No� 24: 

In page 28, to delete lines 12 to 22 and substitute the following:

“ “4A� (1) Any building or part of a building used exclusively for community sport, 
and otherwise than for profit and not being the premises of a club for the time being 
registered under the Registration of Clubs (Ireland) Act 1904�

(2) In this paragraph ‘community sport’ means sport, the principal participants in 
which are—

(a) inhabitants of the locality in which the building concerned (or part of the 
building concerned) is situate,

(b) inhabitants of localities neighbouring the first-mentioned locality, or

(c) in the case of sporting activities involving teams and with the consent of 
those responsible in the first-mentioned locality for organising sporting activities 
in that locality, persons from any geographical area�
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4B� (1) Any building or part of a building used exclusively for community sport 
and otherwise than for profit, and being the premises of a club for the time being 
registered under the Registration of Clubs (Ireland) Act 1904, but not including any 
building or part of a building—

(a) used on a regular or occasional basis for the sale or consumption of alco-
hol or in conjunction with the sale or consumption of alcohol, or

(b) used directly or indirectly in the generation of income, not being—

(i) club membership fees,

(ii) income received from community organisations for the use of the 
building or part for community purposes, or

(iii) income received from participants in community sport for the use of 
the building or part for the purposes of community sport�

(2) In this paragraph ‘community sport’ has the same meaning as it has in para-
graph 4A of this Schedule but with the modification that, in the case of subparagraph 
(1)(b)(iii) of this paragraph, the definition of that expression in that paragraph 4A 
shall be read as if for ‘the principal participants in which are—’ there were substi-
tuted ‘the principal participants in which are, ordinarily—’�”,”�

20/11/2014P00600Deputy  Simon Harris: This amendment is the one I am most eager to implement�  I have 
heard from Senators on all sides of the House about this matter�  Senator Keane has taken a par-
ticular interest in this area and has spoken to me about it�  Senator van Turnhout also raised the 
issue on Committee Stage as, I think, did Senator Byrne�  I acknowledge the calls from Senators 
on Committee Stage for a more favourable rates treatment of child care providers�  Since the 
conclusion of Committee Stage I and the Department officials have considered the valuation 
and rateability of child care in detail�  I have been determined to try to do something�  It has 
not been easy to get this right but what we are doing today is a very constructive step forward 
for the child care sector�  This is not the first time this issue has been considered but it was the 
subject of a comprehensive review, including consultation with relevant stakeholders�

In this Bill we are dealing mainly with technical amendments to facilitate the acceleration 
of the national revaluation programme and to make changes to correct deficiencies identified 
since the Valuation Act 2001 came into force�  We have to respect sound valuation and rating 
principles, one of which is that occupiers of a property who operate with the intention of mak-
ing a profit are rateable�  I am therefore working within tight constraints�  That is the purpose of 
valuation�  If one operates to make a profit one is rateable�  Therefore, the flexibility for exemp-
tion from rates is limited�  The rate system cannot be seen as a means of support for a particular 
sector�  As has been said in the past, where the State wants to, and can, support a sector it can 
do so in many policy ways�  This is what the State does in giving substantial and quite correct 
direct supports to the child care sector�  It may not be sufficient�  One would argue it never is 
but any meaningful response is not to be found in a rates exemption�  That would make only a 
minor contribution to the sector but would involve breaking fundamental valuation and rating 
principles�

I have put significant work into this with the officials and stakeholders and I propose to 
extend the exemptions for child care to those that operate on a not-for-profit basis�  I hope this 
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will be welcomed on all sides of the House�  I am doing this to bring greater equity and clar-
ity to the not-for-profit sub-set of the child care sector�  The application of the rates system by 
local authorities regarding not-for-profit child care is inconsistent and the distinction between 
charitable providers who are exempt and not-for-profit providers can be a subtle one that wastes 
the resources of not-for-profits, which are already busy providing vital community services, by 
challenging their status before the valuation tribunal�  This is an improvement to the system�

I recognise that it does not go as far as those who argue for an exemption for the whole child 
care sector would like, and I can understand that argument�  For the reasons I have outlined, 
however, I cannot acquiesce to that�  I think my proposals today are a welcome and positive step 
forward�  My understanding is that there could be up to 1,000 not-for-profit child care providers 
in the country and if this amendment is passed I hope it will bring consistency to their treatment 
and make absolutely clear that they are exempt from rates�

20/11/2014P00700Senator  Cáit Keane: I wholeheartedly welcome this change in the legislation for the not-
for-profit sector, particularly because it serves many people who cannot afford to pay for early 
childhood care and education�  The State has provided only one free pre-school year, which is 
educational�  Education should be provided from the womb to the tomb, but particularly be-
tween the ages of three and six, as it is in every other European country�  I welcome the amend-
ment which helps the people who really need the early childhood pre-school care and education 
because they cannot afford it�

The sector could be divided between the for-profit part, which covers the ages from four 
to six and the early childhood part, the crèches, which do not make a profit�  One could say 
the people who work there do so voluntarily to provide what the State should provide as other 
states in Europe do�  Sweden provides 33%�  Those providers should get some recognition�  If 
the for-profit providers were analysed it would be found that the care for three to six year olds 
makes a profit but the care for nought to three year olds does not�  A specific recommendation 
from the troika this year was to ensure that Ireland had more child care�  This is one of the ways 
we must go about it�  Let me not do down the good announcement for the not-for-profit sector 
but there is more to do� 

20/11/2014P00800Deputy  Simon Harris: Senator Keane makes a very compelling argument�  The provision 
of child care is a policy objective on which we have to do better, which I think is agreed by all 
parties�

The valuation element has a very small role�  When I had an opportunity in this Bill to en-
gage with Senators on all sides of the House I was asked to find out how much one could do�  
This was not originally envisaged when the Bill was published�  We have managed to rectify 
an anomaly whereby councils interpreted not-for-profit differently�  This caused considerable 
stress�  I met some of the not-for-profits who, as Senator Keane rightly says, provide child care 
for families which are often under financial pressure�  They have better things to do than be 
stressed out by local authorities considering their not-for-profit role�  We have already had an 
exemption for charitable child care providers and for the early childhood care and education, 
ECCE, programme only�  I saw the not-for-profit sector as the next obvious grouping�

While I am not unsympathetic to the argument or the difficulties and challenges in the child 
care sector, extending a rates exemption to those who provide a service, or aspire to provide a 
service, for profit would be seen as inequitable by other rate payers�  If a business is set up for 
the purpose of making a profit, regardless of whether it makes a profit, is it right for the State 
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to intervene and decide which profitable or potentially profitable business is more worthy of an 
exemption?  That would be quite a move away from the valuation system�  I have no doubt that 
this debate will continue and I hope this amendment brings welcome relief to approximately 
1,000 child care providers around the country who give a very important service on a not-for-
profit basis� 

Amendment agreed to� 

Government amendment No� 25: 

In page 28, line 26, to delete “and”�  

Amendment agreed to� 

Government amendment No� 26: 

In page 28, to delete line 29 and substitute the following:

“ “Exchequer”, and

(d) by inserting the following after paragraph 20 (inserted by the Health Service Ex-
ecutive (Financial Matters) Act 2014):

“21� Any land, building or part of a building used exclusively for the provision 
of early childhood care and education, and occupied by a body which is not estab-
lished and the affairs of which are not conducted for the purpose of making a private 
profit�”�”�

Amendment agreed to� 

Government amendment No� 27:

In page 29, to delete lines 21 to 28 and substitute the following:

“Transitional provisions (sections 42 to 44) – general statement as to their effect, 
including clarification as to their scope

40. (1) Sections 42 to 44 provide that, in respect of certain cases in which steps under 
the Principal Act have already been taken before the relevant date, the Principal Act shall 
have effect in its un-amended form, but this is subject to sections 42(2) and 43(1)�

(2) Unless the contrary is provided by sections 42 to 44, the fact that a step under the 
Principal Act had already been taken before the relevant date shall not in itself prevent 
the Principal Act, as it stands amended by this Act, from having effect in relation to the 
case concerned�

(3) In particular, the Principal Act, as amended by this Act, shall, on and from the 
relevant date, have effect in relation to any case in which, before that date—

(a) a valuation order has been made, and

(b) no copy valuation certificates (relating to properties situated in the rating 
authority area specified in the valuation order) have been issued under section 26 of 
the Principal Act�



Seanad Éireann

750

(4) In this section “relevant date” has the meaning assigned to it by section 41(2)
(d)�”�

20/11/2014P01500Deputy  Simon Harris: These transitional provisions are required to clarify whether the 
Valuation Act as it stands, prior to the enactment of this Bill, or the Act as amended by this 
Bill, will apply to cases that are already in the system so to speak�  The basic principle being 
followed in these transitional provisions is that if a decision has been taken and communicated 
to the person concerned prior to the enactment of this Bill, the unamended Act will apply right 
through to the conclusion of that case, even if this will involve many more steps, including ap-
peals to the commissioner of the tribunal or the courts�  For  new cases entering the system after 
the commencement of this Bill, as enacted, the amended legislation will apply�

Amendment agreed to� 

Government amendment No� 28: 

In page 29, between lines 28 and 29, to insert the following:

“Transitional provisions – interpretation of sections 42 to 44

41. (1) Where, in any provision of sections 42 to 44, it is provided that the Principal 
Act shall have effect in its un-amended form, the provision shall be read as meaning that 
the Principal Act shall have effect as it had effect immediately before the relevant date 
(as defined in subsection (2) for the purposes of those sections)�

(2) In sections 42 to 44—

(a) a reference to a copy valuation certificate, under a particular section of the 
Principal Act, is a reference to a copy of a valuation certificate, provision for the is-
sue of which is made by that section;

(b) a reference to a word or expression that is also used in the Principal Act shall 
be read in the manner in which it is to be read by virtue of the Principal Act;

(c) “application for revision” means an application for there to be exercised, in 
relation to a property, the powers conferred by section 28 of the Principal Act;

(d) “relevant date” means the date of commencement of the provision of this Act 
that amends the provisions of the Principal Act that are relevant to the steps taken in 
the cases mentioned in section 42, 43 or 44, as the case may be�”�

Amendment agreed to� 

Government amendment No� 29: 

In page 29, between lines 28 and 29, to insert the following:

“First category of transitional cases – where copy valuation certificates issued 
under section 26 of Principal Act

42. (1) Where—

(a) a valuation order has been made before the relevant date, and
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(b) one or more copy valuation certificates under section 26 of the Principal Act, 
relating to properties situated in the rating authority area specified in the valuation 
order, have been issued under that section before that date, then, on and from the 
relevant date, the Principal Act shall, in its un-amended form, have effect in relation 
to—

(i) the copy valuation certificates, and

(ii) the eventual valuation certificates issued under section 24 and the valuation 
list, published on foot of that order, but this is subject to subsection (2)�

(2) Subsection (1) does not apply to section 24 of the Principal Act which section, 
as amended by this Act, shall have effect in relation to the matters referred to in that 
subsection�”�

Amendment agreed to� 

1 o’clock 

     Government amendment No� 30:

In page 29, between lines 28 and 29, to insert the following:

“Second category of transitional cases – where one or more of the steps in revi-
sion process have not been completed

43. (1) Where, before the relevant date—

(a) an application for revision has been made, and

(b) there has not been issued to the applicant a copy valuation certificate, or a 
notice, under section 29 of the Principal Act,

then, on and from the relevant date, the Principal Act, as amended by this Act, shall 
have effect in relation to that application (including all steps and stages consequent on 
that application)�

(2) Where—

(a) before the relevant date—

(i) an application for revision has been made, and

(ii) there has been issued to the applicant a copy valuation certificate, or a 
notice, under section 29 of the Principal Act,

and

(b) there has not been issued, before the relevant date, a valuation certificate or 
notice under section 28 of the Principal Act to the applicant,

then, on and from the relevant date, the Principal Act shall, in its un-amended form, 
have effect in relation to that application (including all steps and stages consequent on that 
application)�”�Amendment agreed to�
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Government amendment No� 31:

In page 29, between lines 28 and 29, to insert the following:

“Third category of transitional cases – where valuation or revision process com-
pleted but time for appeal has not elapsed or appeal not fully determined

44. (1) Where, before the relevant date, there has been issued to a person a valuation 
certificate or a notice under section 28, 33 or 40 of the Principal Act or a valuation list has 
been published under section 23 of that Act (and the case does not fall within section 40(3)), 
and—

(a) before that date there has not elapsed (in relation to the relevant person’s entitle-
ment to appeal), as appropriate—

(i) the period of 40 days specified in section 30(1) of the Principal Act,

(ii) the period of 28 days specified in section 34(2) of that Act, or

(iii) the period of 28 days specified in section 40(5) of that Act,

or

(b) before that date—

(i) the relevant person has appealed against the matter concerned to the Com-
missioner under section 30 of the Principal Act but the Commissioner has not deter-
mined the appeal, or

(ii) the relevant person has appealed against the matter concerned to the Tribunal 
under section 34 or 40 of the Principal Act but the Tribunal has not determined the 
appeal,

then, on and from the relevant date, the Principal Act shall, in its un-amended form, have 
effect as respects—

(i) the relevant person’s entitlement to appeal (and the entitlements and obligations 
of any other person), and

(ii) all steps and stages consequent on any such entitlement being invoked,

in relation to that valuation list, valuation certificate or notice�

(2) In this section “relevant person” means the person to whom the valuation certificate 
or notice referred to in subsection (1) has been issued or, as the case may be, any other per-
son referred to in section 30(1)�”�

Amendment agreed to�

Government amendment No� 32:

In page 29, to delete lines 31 to 33 and substitute the following:

“(2) The collective citation “Valuation Acts 2001 to 2014” shall include—
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(a) section 16 of the Health Service Executive (Financial Matters) Act 2014, and

(b) this Act�”�

20/11/2014Q00500Deputy  Simon Harris: This amendment updates the collective citation of the Valuations 
Acts 2001 to 2014 to include the Health Service Executive (Financial Matters) Act 2014�  This 
is a technical matter�

Amendment agreed to�

Bill, as amended, received for final consideration�

Question proposed: “That the Bill do now pass�”

20/11/2014Q01000Minister of State at the Department of Finance (Deputy Simon Harris)  (Deputy  Simon 
Harris): I sincerely thank Senators on all sides of the House, my party spokesperson, Senator 
Sheahan, Senator O’Keeffe and Senator Hayden, who led for the Government, Senator Byrne 
who led ably for his party, Fianna Fáil, Senator Reilly, who is not here but who contributed, 
and Senators Quinn and Barrett for their engagement�  I know Senator van Turnhout could not 
be here today but made an important contribution to the child care debate as well�  This House 
certainly put me through my paces�  I very much enjoyed it - largely�  We have better legisla-
tion at the end of this process than we had at the beginning of it�  I sincerely thank everyone for 
that�  I also sincerely acknowledge the great work of my excellent officials sitting with me here 
today and in the Visitors Gallery�  I know all of the Senators who dealt with them found them 
extremely open and amenable to talking through aspects of the Bill, and I acknowledge the sig-
nificant engagement they undertook with the interested bodies, like the Irish Hotels Federation 
and the Society of Chartered Surveyors Ireland�  That engagement has led to better legislation�  
I hope it has shown Parliament in a good light, where we have worked constructively�  I thank 
the Seanad for the passage of this legislation�

20/11/2014Q01300Senator  Thomas Byrne: I was informed by my colleague, Senator Leyden, that when 
legislation is passed, the spokesperson is invited back to the office for a brandy or a whiskey�  
Those days are over, I think, at this stage�  One feels like that after the lengthy passage-----

20/11/2014Q01400An Leas-Chathaoirleach: Perhaps the Senator could reopen that towards the evening�

20/11/2014Q01500Senator  Thomas Byrne: The Minister of State was not the Minister for the entire passage 
of this Bill�  For the record, I will go through what happened with this Bill�  It was published in 
2012 and nothing happened for a year�  Just before the referendum on the Seanad in Septem-
ber last year, it came to the House for Second Stage�  Serious concerns were raised across all 
sides of the House�  Senator Coghlan, being in industry and business himself, was also heavily 
involved on the Fine Gael side, as well as the spokespersons�  We raised serious constitutional 
concerns at that stage in the Seanad�  At that time, it is fair to say, the Government looked at it 
again, spoke to the stakeholders, and came back on Committee Stage�  Deputy Harris had just 
that day been appointed Minister of State and he came into the Seanad�  Perhaps he would have 
benefited from a little bit more time before that�  However, we were not satisfied on Committee 
Stage and we called many votes to indicate our displeasure with what was being put forward�  
In fairness, on Report Stage, it is clear that the Minister of State’s officials and the stakeholders 
have had a significant input into this Bill�

I have been critical of the pre-legislative discussion by committees, describing it as a waste 
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of time on occasion�  However, it would have been hugely beneficial in this case�  The discus-
sions that took place between the various interest groups which were to the benefit of the Bill 
should have taken place in the open at a committee�  In future, that is where this type of discus-
sion should happen�  I am not imputing anything�  I worked with all these people myself and 
discussed things with them�  However, it would have worked better in that forum�  I am not sure 
the Committee on Finance, Public Expenditure and Reform would have had the time to deal 
with pre-legislative scrutiny of this sort of legislation�  However, it would have been of benefit 
because these issues would have come out into the open, been discussed, and other organisa-
tions who did not do anything about this Bill but whose members would be affected by it may 
have got involved�  In truth, very few organisations representing members came forward to give 
suggestions and they spent money getting legal opinions on this that will, as it happened, benefit 
many other businesses whose representative bodies did not make any contact with me, for one�  
I do not know if they contacted the Government�

That is the process we have gone through�  We have a better Bill, although it still has to go 
to the Dáil�  This was a Seanad Bill, and in talking about the Seanad, not many second houses 
of parliament can initiate legislation let alone amend it significantly in the way we have done 
here�  It has shown what Parliament can do, but the system can be improved further�  I support 
this Bill as it goes forward�  It is acceptable�  It changes the system a bit�  I thank the chairman of 
the Meath county board, Mr� Conor Tormey, Mr� Pat O’Brien from Duleek soccer club and the 
Meath and district league soccer club, with whom I consulted on the amendment on Committee 
Stage relating to sports clubs�  They came back with feedback�  They are very grateful for the 
changes made on that today�

20/11/2014Q01600Senator  Tom Sheahan: I compliment the Minister of State and his officials�  We can hold 
up this Bill for the way it has been enhanced�  Senator Byrne can be obstreperous the majority 
of the time�  On this Bill, however, he has been more than co-operative and his engagement 
has been very positive as well�  One has to say that there is better legislation as a result leav-
ing this House going to the other House�  Again, the Minister of State has to be complimented 
because, as Senator Byrne has said, he had just been appointed and he was landed with this�  I 
am sure there are some far more senior Ministers who would not like to be handling this�  It is 
very technical�

One thing sticks in my mind, and Senator Byrne is very strong on this�  Negotiations were 
ongoing with the relevant parties and bodies while the Bill was going through this House, and 
we saw the fruit of that�  That was very positive�  The Minister of State must be commended on 
the way he does his work�

20/11/2014Q01700Senator  Feargal Quinn: I found it very interesting to get involved in this Bill and to seek 
help, particularly that of the Minister of State’s officials�  I was hoping to see them yesterday, 
and while I could not make it on that occasion, I appreciate the offer of help�  It is a much better 
Bill now than it was when it started�  It has come about from the work the Minister of State’s 
officials and this House have put into it, but more than anything else from the reception the 
Minister of State has given it�  He certainly has an ability to listen to what is being said and to 
take into account many of those things�  It is a better Bill�  It is going to improve�  Some changes 
can still be made in the other House�  That is the Minister of State’s responsibility on that occa-
sion�  We in this House can look back on this Bill and say it has left here in a better state than it 
was, and it could even be improved again�  That is very much due to the efforts of the Minister 
of State and his officials and the Members of this House�
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20/11/2014Q01800Senator  Susan O’Keeffe: I thank the Minister of State�  Perhaps people looking on might 
think we are indulging in a moment of self-congratulation�  I think otherwise�  It is important 
that we put on the record that when a Minister listens and there has been a collaborative effort 
with people who had issues, ideas and thoughts, it results in better legislation�  No set of of-
ficials, no matter how hard they work or how experienced they are, and they are experienced, 
can possibly come up with all the answers�  No Minister can either�  We are constantly berated 
here, there and everywhere for not listening, not co-operating and not collaborating�  Neither is 
it the case that Senator Byrne is obstreperous all the time�  

It is an example of the fact that people who oppose do so less violently, more carefully and 
more constructively when somebody is listening�  A better result is obtained�  If there was ever 
a lesson in the value of collaboration, we have seen it here with this Bill, and particularly, as the 
others have pointed out, where the Minister of State arrived in and was flung in at the deep end�  
He has taken the time and the effort to listen�  We all appreciate that, not just for the value for 
this Bill and this House but for the value placed in Parliament in general�  We will hold it up as 
an example and perhaps encourage others to take this example and follow it�

20/11/2014Q02000Senator  Sean D. Barrett: I echo what Senator O’Keeffe and others have said�  The Min-
ister of State showed mastery of his brief and his officials were most courteous in dealing with 
Members�  He showed flexibility in changing times in business and he appreciated the role of 
sport in Irish society�  As he said, he made a gesture, in so far as he could in this Bill, towards 
the problem of child care, which we must address across a range of Departments�  I thank the 
Minister of State who I think I said took to this like a duck to water on the first day he came to 
the House�  He mastered this, which is to his credit�

20/11/2014R00200Senator  Cáit Keane: Normally, every Member does not thank the Minister but I could not 
let the opportunity go by without saying that I read last week that no Opposition amendments 
are accepted in the Dáil�  The Seanad has shown, in particular today, that it can make better leg-
islation, which will go to the other House�  We have two ears for listening, but only one mouth, 
and the Minister of State demonstrated that today�  I congratulate him, in particular in regard 
to the child care issue�  We did not get everything we wanted but the Minister of State is still 
listening�  We hope for the best down the road�  This is a good day for the Seanad and I hope the 
press takes note of that as well as of the bad things that happen in politics�

20/11/2014R00300An Leas-Chathaoirleach: I sat in on most Stages of this Bill and listened with great inter-
est�  I come from the legal profession and I found it very interesting because, over the years, I 
had many battles with the Valuation Office in Ely Place, if it is still there�  I express appreciation 
to the Minister of State and his officials on the way this Bill was dealt with�  I think it is the first 
time I have ever commented in my position as Leas-Chathaoirleach�  The debate was very open 
and transparent and it epitomised what can be achieved where there is robust debate and when 
a Minister and officials listen and take things on board�  There were several amendments to the 
Bill and the Lower House will find it very difficult to improve on what has been achieved here 
today and on other days�

I compliment my colleagues on both sides of the House who, in some instances, engaged 
in robust debate�  However, it dignifies the legislation when debate is allowed�  The Minister of 
State has a very fresh approach, which I, as Leas-Chathaoirleach, would like to acknowledge�  
It does this House proud when we have a fruitful debate�  It is also the case that more legislation 
could be initiated in the Seanad�  I wish the Minister of State well�  The Bill will now pass but 
it was important to make those comments�
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20/11/2014R00400Deputy  Simon Harris: I thank the Leas-Chathaoirleach�

Question put and agreed to�

20/11/2014R00600An Leas-Chathaoirleach: When is it proposed to sit again?

20/11/2014R00700Senator  Tom Sheahan: Dé Máirt seo chugainn ar 2�30 p�m�

20/11/2014R00800Adjournment Matters

20/11/2014R00900Internet Blocking Systems

20/11/2014R01000Senator  Kathryn Reilly: I thank the Minister of State, Deputy Kevin Humphreys, for tak-
ing this matter on Internet blocking systems�  Very often controlled filtering, or Internet block-
ing, lies outside the control of the public policy process�  We have seen that Internet filtering 
policies have become more common where states cannot exercise their authority to reach crimi-
nals for prosecution or where Internet service providers outside their jurisdiction reject or ig-
nore requests for take down�  Given that, the function of Internet filtering is often carried out by 
third party actors who are external to public authorities�  Issues of transparency, accountability 
and legitimacy are very much called into question and that, in itself, brings into the fold issues 
of freedom of expression, which is an area of contention�  This is particularly relevant where 
filtering policies are not prescribed in law, when they do not adhere to due process principles 
and when administrative bodies have responsibility for the content and the sites being blocked�

When one looks at the issue of Internet filtering, it becomes clear that rarely are explicit laws 
designed to establish a technical filtering regime but rather there is a framework for restricting 
certain kinds of content online and banning certain online activities�  Very often legal regula-
tion which empowers filtering and surveillance is very vague and is not explicitly stated, if it 
is, in itself, stated�  There are three main critiques of Internet filtering and blocking�  First, it is 
the technical capacity of filtering and that it does not prevent under-blocking or over-blocking, 
which then has consequences for civil liberties�  Second, there are the human rights concerns, 
such as freedom of expression, and that they are implicated by Internet filtering�  Finally, filter-
ing would not be conducive to positive developments ICT can facilitate, such as innovation�

In 2008, the Committee of Ministers called on member states to ensure that where filtering 
or blocking is used, it is only done if the conditions of Article 10�2 of the European Conven-
tion on Human Rights are met and that it should only occur if it concerns specific and clearly 
identifiable content and that a competent national authority has taken a decision on illegality 
and the decision can be reviewed by an independent and impartial tribunal or regulatory body�  
Academics and commentators have noted that while the regulation of specific illegal content, 
such as child abuse content - we saw this recently with the decision of UPC - is commonplace in 
many countries, the areas of contention and controversy are not the regulation of such material, 
which I must state explicitly, but the ease with which other types of content could be blocked 
as a result�  Non-transparent regulation systems are very difficult to reconcile with freedom of 
expression, so that is why the need for categories of prohibited content to be clearly and pre-
cisely defined is critical for the prevention of excessive application of filtering and to ensure 
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there proportionality�

I would like to raise the issue of mission creep and curbing administrative discretion to 
extend filtering into other areas�  If there is not a precise and detailed specification of the crite-
ria for censorship, the censor, which, as I said, is very often a third party administrative body, 
essentially can have the power to exercise expansive discretion to restrict speech�  It is impor-
tant that there are three procedural safeguards which countries implementing filtering systems 
should provide, including the ability of Internet users to challenge the decision to filter before 
an independent judicial body, notice to affected users that Internet content was filtered and a 
definition of the categories of speech subject to filtering�  

I raise this issue in light of the UPC decision and to ensure that now it is being implemented 
by UPC, it will not be contested on the basis of any of these issues�  It should be underpinned 
by law and there should be a role for the State�  It should be transparent and proportionate, and 
capable of being challenged before an independent judicial body and not just at the discretion 
of a third party�

20/11/2014R01100Minister of State at the Department of Social Protection  (Deputy  Kevin Humphreys): 
On behalf of the Minister for Justice and Equality, I thank Senator Reilly for raising this very 
important matter�

The Internet is a vital tool and contributes to education, communication, commerce and the 
gathering of knowledge among its many uses�  However, we are increasingly aware that there 
are dangers inherent in the use of the Internet, in particular for children and young people�  
Blocking is just one of the tools available to ensure the safer use of this vital resource�  As the 
Senator may be aware, the Minister for Justice and Equality, Deputy Fitzgerald, attended the 
announcement of a new Garda initiative on the blocking of Internet child pornography on Mon-
day, 10 November 2014�  On that day, a great deal of hard work on the part of the Garda and of 
the company UPC led to the signing of a memorandum of understanding between the Garda and 
an Internet service provider company, UPC�

Under the terms of the memorandum of understanding, the company agrees to block illegal 
child pornography on its Internet network in Ireland in accordance with a list which is to be 
provided by the Garda�  Under the new initiative, when a person attempts to access the illegal 
content, they will instead see a stop page�  The stop page informs the person that the content that 
they are attempting to access is illegal�  It also gives contact information if the person wishes to 
complain that the content is incorrectly blocked�  No details of the person requesting the illegal 
content will be retained�   The Garda is engaging with other companies with a view to signing 
further memorandums of understanding�  A review of the memorandum of understanding with 
UPC will be carried out by the Department of Justice and Equality and the Garda after it has 
been in operation for a period of six months�  This new Garda initiative, along with the existing 
work of the hotline.ie service, together fulfil Article 25 of EU Directive 2011/93 on combating 
the sexual abuse and sexual exploitation of children and child pornography�

There are various technical means of carrying out blocking and also filtering on the Internet, 
but the result is that the end user does not receive the requested material from the Internet�  The 
technique which will be used in the new Garda initiative is called “domain name system, DNS, 
poisoning”�  Other techniques include Internet protocol address blocking, uniform resource 
locator blocking and packet inspection�
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Different techniques have their own advantages and disadvantages but some techniques 
may have the effect of slowing down interface with the Internet to the extent that it would im-
pede efficient use�  There are packages which are made commercially available to the public 
and which carry out filtering on a basis chosen by the purchaser�  Such packages can be useful 
to parents or others who wish to protect children or young persons from certain online content�  
Of course, it must be said that there are no guarantees that all unwanted items will be captured 
by blocking or filtering systems�

The question of the voluntary or involuntary nature of filtering and blocking comes up 
for discussion�  General wholesale blocking of Internet content is not desirable as the Internet 
should be a resource available to all�  However, when it is a question of illegal content such as 
child pornography, then it is justifiable to have the means to block such content�  Under the new 
Garda initiative, once a high enough proportion of the ISPs engage in the new Garda initiative 
there should be less inadvertent viewing of illegal content�  This should free up Garda resources 
to pursue those who deliberately collect and even trade in child pornography�

Child abuse is a horrendous crime and its depiction on the Internet compounds the of-
fence�  The Minister recently attended the ministerial meeting of the EU and US Global Alli-
ance against Child Sexual Abuse Online�  That conference brought home yet again that these 
dreadful crimes against children are completely unacceptable�  I look forward to hearing the 
Senator’s views, which I will bring back to the Minister�

20/11/2014S00200Senator  Kathryn Reilly: I ask the Minister of State to communicate this to the Minister 
for Justice and Equality�  The Minister of State stated that as part of the new UPC blocking, the 
system gives contact information if the person wishes to complain that the content is incorrectly 
blocked�  This goes back to a point I made�  Any Internet blocking system should have a process 
whereby Internet users can challenge the decision to filter before an independent judicial body�  
Who will oversee any complaints that are made and who will make a judgment on any appeal 
on that?

There have been judgments from the European Court of Human Rights on over-blocking�  
The Minister of State said, “there are no guarantees that all unwanted items will be captured by 
blocking or filtering systems”�  There is also a danger, as I mentioned in my comments, of over-
blocking of sites that might have some kind of link or image but where these are not child abuse 
images�  In Britain, the Internet Watch Foundation blocked Wikipedia at one stage because of an 
album cover that was hosted on one of its sites, so there is an issue with over-blocking�  I hope 
the Minister can revert to me on some of these issues in due course�

20/11/2014S00300Deputy  Kevin Humphreys: We have chosen to implement blocking by administration 
means�  The remainder of the provisions of Article 25 are being transposed into Irish law in the 
criminal law sexual offences Bill, which is on the Government’s legislative programme�  At that 
stage, the Senator will have an opportunity to expand on her views and ensure that we have the 
proper safeguards as she outlined in her contribution�

20/11/2014S00350Social Welfare Benefits

20/11/2014S00400Senator  Paschal Mooney: I welcome the Minister of State to the House and I thank the 
Cathaoirleach for selecting this matter�
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This is a very recent development relating to the Dano case taken by a Romanian national 
against the German state which refused to pay her unemployment benefit�  According to what 
I read, the person in question was refusing to seek work and felt that the state should still be 
obliged to pay her unemployment benefit�  The European Court of Justice, the highest court in 
the European Union, has found in favour of Germany, which has implications�  The original 
reaction to the European Court of Justice decision predictably enough came from the Tory party 
in Britain and the British Prime Minister, Mr� Cameron, MP, who welcomed it on the basis that 
it was common sense�  It also raises the spectre of a continuing campaign to change the funda-
mental law of the European Union regarding the free movement of persons across the European 
Union, which UKIP in particular wants to see changed and which the British Conservative 
Party will press in the context of - as it puts it - reform of the European Union�

Given our close proximity to the United Kingdom and our growing closeness across a range 
of areas, it was inevitable that this question would come up�  If the UK Government were to 
introduce legislation on foot of the European Court of Justice ruling, as I understand Germany 
and some other countries will do, it will have implications for immigration policy in general�  It 
will also obviously have an impact on how social welfare in the United Kingdom is paid�

Given the close links between us and because of the close co-operation between the British 
and Irish social security systems, I was naturally anxious to get some clarity as to the response 
of the Government and in particular that of the Department of Social Protection�  How will 
the Government respond?  Will it involve legislation similar to the proposed UK model?  In 
general, will it affect the payment of unemployment benefit or other social welfare payments to 
those from other parts of the European Union coming to this country to live?

On a related matter, does the Minister of State believe welfare tourism is an issue?  The 
perception seems to be that it is an issue in the United Kingdom�

20/11/2014S00500Deputy  Kevin Humphreys: The freedom to move and reside freely within the territory 
of the member states of the EU is a fundamental right guaranteed under the EU treaties to all 
citizens and this can bring great benefits to those who exercise those rights and to the countries 
to which they move�  However, it is important that those availing of these freedoms do so for 
the right reasons and are not intent on abusing the welfare systems of other counties�

The right of residence afforded to citizens from other EU countries is not unconditional and 
is governed by the terms of the residence directive 2004/38�  Under that directive, EU citizens 
from other countries have an unqualified right of residence for up to three months�  With limited 
exceptions, during that initial period, there is no obligation on a member state to provide as-
sistance to the person or their family�  Thereafter, the right of residence of people who are not 
in employment or self-employment depends on them having sufficient resources for themselves 
and their family so as not to become an unreasonable burden on the social assistance system�

The judgment in the Dano case is very welcome as it clarifies the relationship between the 
equality provisions of the regulations on the co-ordination of social security systems and the 
right of residence under the residence directive�  Ms Dano had argued that she was entitled to 
benefits on the basis the former�  The court concluded that if non-active persons, who do not 
have a right of residence, could claim social assistance under the same conditions as nationals 
of the host member state, it would undermine an objective of the directive which is to prevent 
nationals of other member states from becoming an unreasonable burden on the social assis-
tance system of the host member state�
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Figures on the number of persons that the Senator refers to as “welfare tourists” claiming 
benefits here are not available though it is considered that the number involved is relatively 
small compared with the overall numbers claiming benefits�  The majority of nationals from 
other member states who are claiming payments have worked here at some stage, paid taxes and 
PRSI, and are entitled to receive benefits when the need arises�

The Senator mentioned the United Kingdom and the measures it introduced to limit the 
number of people coming to reside there�  As the Senator mentioned, UKIP was responding 
to those, but it has not been a major issue in Ireland�  While this matter needs to be monitored 
closely, we do not see any evidence of a real problem at present�  However, the Senator is quite 
right to raise it at this stage as an early warning signal�  He mentioned open borders�  I can very 
much understand why the Senator raised this�

As the Senator may know, access to social assistance payments in Ireland is subject to a ha-
bitual residence condition, which means that those in receipt of such payments are considered 
to have established their centre of interest in Ireland and to have significant contacts with this 
country�  As well as satisfying this condition, the person must also meet all other criteria for the 
particular scheme�  For example, a person claiming jobseeker’s allowance must be available for 
and genuinely seeking full-time employment�

The statistics which are available suggest that foreign nationals are not over-represented 
in the numbers claiming benefits, which broadly reflect the number of migrants in the overall 
population and the workforce�  Apart from the waste of scarce resources, unjustified claiming 
of benefits brings the system of welfare co-ordination provided under EU regulations into dis-
repute�  This not only has an impact on migrants who are genuinely claiming benefits here, but 
also on Irish citizens in a similar position in other member states�  In this regard, the decision 
in the Dano case is an important milestone in clarifying EU law in this area and its implications 
are being considered by my Department to see if it can further assist our action to minimise the 
abuse of our social welfare system�  The key point is that we have responsibility in all areas to 
ensure the integrity of the social welfare system is upheld and that we limit abuses where pos-
sible�  I thank the Senator for raising this issue�

20/11/2014T00200Senator  Paschal Mooney: I am very grateful to the Minister of State for clarifying the 
matter�  The devil is in the detail�  The detail is contained in the last paragraph and it includes 
the fact that the Department is considering the legal implications�  It is a very serious matter for 
the Department to draft legislation that might further limit those who have entered the coun-
try who are genuinely seeking unemployment assistance or social welfare assistance and who 
are complying with the EU directive�  I appreciate the flexibility that the Department affords 
through the habitual residence scheme in regard to Irish nationals who have decided to return 
here for a short period because of family and other considerations�  This was of major concern 
to members of the Irish diaspora in the United Kingdom some years ago but the Minister for 
Social Protection, Deputy Joan Burton, was very sympathetic to their view�  The Minister of 
State will be very aware of the importance of ensuring Irish nationals are not denied unneces-
sarily�  There is generous sentiment within the Minister of State’s Department when dealing 
with cases of this nature�  While the habitual residence directive is slightly separate from the 
issue I raised, it obviously has an impact on what we are discussing�  It is for this reason that I 
am putting these points on the record�

I would be grateful if, at this early stage, the Minister of State could give any indication as 
to whether Department might be considering seriously the drafting of legislation, especially in 
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light of the promise in the United Kingdom to introduce legislation in respect of the Dano case�

20/11/2014T00300Deputy  Kevin Humphreys: I pay tribute to the Senator for expressing an interest in people 
who had to emigrate over a long period�  He has always fought their corner and has always 
brought the matter to the attention of the Government in a constructive manner�  For that reason, 
I thank him for his contributions�

On the Dano case in particular, we certainly need to monitor the situation closely�  We must 
examine the effect of the legislation in the United Kingdom�  If there is evidence of a problem 
arising, the Department will react�  The Senator can be assured of that�  I thank him for bringing 
this matter to our attention�

20/11/2014T00400Mental Health Services Provision

20/11/2014T00500Senator  Thomas Byrne: I thank the Minister of State, Deputy Kevin Humphreys, for 
coming to the House�  I am sure the Minister of State, Deputy Kathleen Lynch, is busy�  Who 
is responding to me?

20/11/2014T00600Deputy  Kevin Humphreys: I am�  The Minister of State, Deputy Kathleen Lynch, would 
have responded but she is not in the country this week�  I apologise to the Senator�

20/11/2014T00700Senator  Thomas Byrne: That is fair enough�

I wish to raise the matter of the inpatient and acute psychiatric service in Navan�  I under-
stand there are plans to close the inpatient service in the new year�  When a new unit opened 
in Drogheda, we all very much welcomed it�  The more we can do for people with psychiatric 
conditions, the better�  There are too many people dying as a result of diseases of the mind�  We 
were told the service in Navan would not be affected but it now appears that the inpatient ser-
vice is to be shut�  This will be a huge loss�  Suicide awareness and prevention groups are telling 
us that people may die as a result of the decision�  I would like to hear the Government justify 
the decision to close the inpatient acute service in Navan, if it has been made�

20/11/2014T00800Deputy  Kevin Humphreys: I thank the Senator for raising this issue as it is important 
to keep to the fore the progress on implementing the widely accepted policy in A Vision for 
Change, in line with the need to modernise mental health services across the country�  It is clear 
from the many occasions that mental health has been raised in both Houses in recent times that 
there is widespread agreement in the Oireachtas that we should put in place services designed 
for the needs of service users today, rather than those considered adequate in the past�  We have, 
therefore, continued to prioritise programme for Government commitments to enhance mental 
health services towards community-based care, while developing a more integrated, person-
centred and recovery-based service overall�

The recent budget announcement of a further €35 million for next year brings to €125 
million the funding ring-fenced by the Government since 2012 to improve mental health and 
suicide prevention services in line with best practice nationally and internationally�  Despite 
overall financial pressures, and increasing demands across our care system, the HSE mental 
health budget increased from around €711 million in 2012 to €766 million this year, with the 
2015 position currently being finalised in the context of agreeing a new annual service plan for 
the HSE�
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In light of the reforms of mental health services now taking place generally, and to provide 
the most efficient and effective combination of services in each region, the HSE is amalgam-
ating acute psychiatric inpatient beds between Our Lady’s Hospital, Navan, and St� Brigid’s 
Hospital, Ardee, to the campus of Our Lady of Lourdes Hospital in Drogheda�

A Vision for Change supports provision of high-quality acute inpatient units based at major 
general hospitals as an important element of community-based mental health provision�  The 
new building in Drogheda is at present under construction, and the opening is scheduled for the 
second quarter of 2015�  The development will be a major improvement to the quality of the 
environment within which acute mental health services are currently delivered for the Louth–
Meath area�

Discussions are ongoing on a proposal to use the existing inpatient unit in Navan as a day 
hospital for the wider hinterland�  This would cater for clients who are acutely ill but who do 
not need 24-hour care�  Day hospitals offer an alternative to inpatient admission for at least a 
proportion of service users�  There is strong evidence that acute day hospital facilities are suit-
able for a quarter to one third of service users, who would otherwise be admitted to hospital�

The HSE is also making progress in Louth and Meath on the provision of fully staffed com-
munity mental health teams, involving reconfiguration as guided by A Vision for Change�  Over 
the past two years, many new multi-disciplinary staff have been allocated to such teams, includ-
ing social workers and occupational therapists�  Community mental health teams are central to a 
modern mental health service, thus supporting clients to remain in the community�  The devel-
opment of the day hospital model across Louth and Meath would further realise this objective�

Community supports are also provided by the HSE via the home-based treatment team, and 
assertive outreach teams, in Louth and Meath�  These are geared towards early intervention and 
avoiding admission to inpatient facilities�

As a day hospital, supported by appropriate community services, the unit in Navan will con-
tinue to be an integral part of mental health services in County Meath�  The day hospital model 
is also progressing in Dundalk, Drogheda and Ashbourne�

20/11/2014T00900Senator  Thomas Byrne: I acknowledge that the Minister of State, Deputy Kathleen Lynch, 
is away and cannot be here�  We all supported A Vision for Change�  It was our policy and I 
believe everybody agrees with it and always did�  We want to see it implemented as best we can�

If we read the Minister of State’s script very carefully, we will note there is no actual com-
mitment to maintaining Our Lady’s Hospital, Navan, as a day hospital�  What the statement says 
is that discussions are ongoing on a proposal to use the existing inpatient unit in Navan as a day 
hospital for the wider hinterland�  That conditional mood is used further in some of the other 
paragraphs�  We are not certain if it will even remain as a day hospital but certainly any removal 
of the inpatient beds there will be a regressive step for County Meath�  I would urge the Govern-
ment to let people know what is happening�  Too much is being leaked and given out mar dhea 
with phrases like “this might happen” or “that would happen”�  People want to know the plans 
for services�  We know what A Vision for Change is but what are the practical implications on 
the ground?  If someone needs help, where do they go?  It seems that this is up in the air�  We 
certainly welcome the opening of the unit in Drogheda but we do not know what is happening 
in Navan�  The Minister of State, Deputy Lynch, has not been able to give any real commitment 
on that�  I look forward to getting further details from her when she returns�
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20/11/2014U00200Deputy Kevin Humphreys: I warmly welcome Senator Byrne’s endorsement of A Vi-
sion for Change�  It is very important for mental health areas that we get a commitment to a 
community-based care centre�  I know Senator Byrne is very committed to that himself�  I thank 
him for bringing this to the attention of the Minister of State, Deputy Lynch, and I will ask her 
to communicate with him on the specific items he has raised in his response�

The Seanad adjourned at 1�40 p�m until 2�30 p�m� on Tuesday, 25 November 2014�


