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Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

16/01/2014A00100Business of Seanad

16/01/2014B00200An Cathaoirleach: I have received notice from Senator Lorraine Higgins that, on the mo-
tion for the Adjournment of the House today, she proposes to raise the following matter:

The need for the Minister for Public Expenditure and Reform to make funding available 
immediately for the provision of essential flood relief measures to ease the ongoing flooding 
problem in the Shannon Callows and south County Galway areas and put an action plan in 
place to resolve the ongoing flooding problem�

I have also received notice from Senator Mark Daly of the following matter:

The need for the Minister for the Environment, Community and Local Government to 
outline if there is a legal requirement for a council, when providing public housing, to en-
sure a safe and secure pathway into the local town and surrounding the estate is provided�

I regard the matters raised by the Senators as suitable for discussion on the Adjournment and 
they will be taken at the conclusion of business�

16/01/2014B00300Order of Business

16/01/2014B00400Senator  Ivana Bacik: The Order of Business is No� 1, address by Mr� Tom Arnold, chair-
person of the Convention on the Constitution, to be taken at 11�45 a�m� in accordance with the 
arrangements set out in the motion passed by the House yesterday, 15 January 2014, and No� 2, 
Private Members’ business, Valuation (Amendment) Bill 2013 - Second Stage, to be taken on 
the conclusion of No� 1; the time provided for this debate shall not exceed two hours�

16/01/2014B00500Senator  Marc MacSharry: While the Fianna Fáil Party will not oppose the Order of Busi-
ness, we propose to raise a number of issues�  The Deputy Leader and those Senators who have 

SEANAD ÉIREANN

86



16 January 2014

87

served on local authorities will be aware of the minor works scheme, under which funding is 
provided annually to address flood and storm damage, such as that experienced this year�  It is 
worth noting that while a number of high profile cases of storm damage occurred, notably in 
counties Galway, Clare and Kerry, many other areas also suffered damage�  In counties Done-
gal and Sligo, for example, the estimated cost of the damage was in excess of €1�5 million and 
between €500,000 and €1 million, respectively�  County Leitrim experienced significant road 
damage which will cost approximately €500,000 to repair�  I hope the Deputy Leader will raise 
with the Minister of State, Deputy Brian Hayes, the requirement to make funds available to 
counties which may have a lower profile in terms of news coverage of the disaster, but nonethe-
less experienced suffering, damage and difficulties that are worthy of being addressed through 
the minor works scheme�

Irish Water is the main issue I wish to discuss�  While I will not propose an amendment to 
the Order of Business to have the Minister for the Environment, Community and Local Gov-
ernment, Deputy Phil Hogan, come before the House to discuss the issue, it is essential that he 
appear before us next week�  The Minister spoke of making omelettes and breaking eggs�  As 
this story has evolved, the eggs have become scrambled�  The Minister for Social Protection, 
Deputy Joan Burton, stated she does not want a return to the gold standard, bonus culture, a 
view echoed by the Minister of State, Deputy Brian Hayes, when he commented on Irish Water�  

We have the legacy issue of the Government choosing, in spite of a recommendation in a 
report costing €180,000 that it should not do so, to use the expertise of Bord Gáis when estab-
lishing Irish Water�  Since then, €86 million has been spent on securing expertise from outside 
Bord Gáis�  That company’s bonus culture has sneaked into Irish Water where staff are set to 
receive bonuses of up to 10% of salary�  I, and I am sure many other Senators, received an e-
mail this morning containing choice language which stated it was typical that Irish Water staff 
are receiving bonuses even though the company has not begun to trade yet�  For what are they 
receiving bonuses? 

16/01/2014B00600Senator  Sean D. Barrett: It is a sham�

16/01/2014B00700Senator  Marc MacSharry: That is a legitimate question�

Towards the end of last night’s briefing of the Committee of Public Accounts, we learned 
about a €5 million sum for county and city managers�  For what purpose has this money been 
provided?  Is it for additional consultancy for these managers who may have knowledge of lo-
cal authorities?  

16/01/2014B00800Senator  Sean D. Barrett: It is a bribe�

16/01/2014B00900Senator  Marc MacSharry: I also have a legitimate question which I ask the Deputy Lead-
er to raise with the Minister�  How many former local authority staff who have been in receipt 
of lump sums on retirement are working for Irish Water and in receipt of a State salary from the 
company?  This very important question must be answered�  The backdrop to this issue is medi-
cal card applications being refused, cutbacks to respite grants and, as we heard last week, cuts 
to disability grants and grants for the elderly�  People who were bred in a culture of spending 
other people’s money are continuing to do so�  I ask that an appropriate time be made available 
for a debate next week and that the specific questions I have raised be put to the Minister on 
behalf of all Senators�

16/01/2014B01000Senator  Paul Coghlan: Like everyone else, I share the natural concern that has been ex-
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pressed about the Liebherr plant in Killarney�  Some 160 of its 670 employees voted in a ballot 
to reject a recommendation of the Labour Court�  This is a serious matter�  The company, which 
has been operating in Killarney since 1958, has been a kind and generous benefactor to Killar-
ney and the wider region and continues to provide tremendous jobs, as it has done for many 
years�  It would be more than a shame if anything untoward were to happen at this stage�  There 
must be a mechanism available to resolve the issue�  I appeal to everyone involved, especially 
the 160 workers who voted against the recommendation, to step back from the brink�

Many former employees of Liebherr subsequently created other major industries, including 
Munster Glass� 

16/01/2014B01100Senator  David Norris: And the hotel�

16/01/2014B01200Senator  Paul Coghlan: Apart from the hotel, some of them were extremely industrious 
and created other great companies�  The company employs 670 people and 20 new trainees 
were due to start in the plant�  This is a difficult problem and I do not have the solution�  As was 
noted yesterday, the machinery of the State is available and the Minister has made a statement 
on the matter�  In fairness to the SIPTU trade union it issued a statement indicating it wishes 
to engage in dialogue�  I hope an individual or expert, such as Mr� Kieran Mulvey, will quickly 
become involved�

16/01/2014B01300Senator  Katherine Zappone: On the possibility of reviewing our decision on the moment 
of reflection, I very much appreciate this moment of silence�  It is a wonderful way to start 
proceedings�

I support the eloquent appeal made by Senator Paul Coghlan�  

I have a request for the Deputy Leader arising from recent studies undertaken by the Immi-
grant Council of Ireland�  In light of the council’s findings, the Government must reassess the 
supports it offers to victims of racism�  The council has confirmed that, following an extensive 
awareness campaign it conducted, it recorded an 85% increase in incidents of racism�  How-
ever, the total number of reported cases of racism in 2013 was still only 144�  As we are aware 
from recent media reports, it was also confirmed that the number of reports of racism to the 
PSNI is 700% higher than the number of such reports to the Garda�  Even if one allows for the 
possible differences in legal definitions and laws, this is a substantial gap�  It is clear, therefore, 
that victims of racism in this jurisdiction do not have the same level of confidence in our report-
ing system as their counterparts in the North�  The findings of the Immigrant Council of Ireland 
are a wake-up call that we cannot ignore�  

16/01/2014B01400Senator  Trevor Ó Clochartaigh: Hear, hear�

16/01/2014B01500Senator  Katherine Zappone: I ask the Deputy Leader to arrange a debate with the Minis-
ter for Justice and Equality on the supports offered to victims of racism and taking into account 
what steps will be taken to assure victims that they have nothing to fear in coming forward�  I 
ask that the Minister consider introducing an independent reporting system for victims of rac-
ism, similar to that offered by the PSNI which is accessible 24 hours per day�  I also ask that he 
review current legislation to ensure it is sufficiently robust to respond to racism in all its forms�

16/01/2014B01600Senator  Sean D. Barrett: I echo the comments of Senator MacSharry on Irish Water�  
Following 18 hours of debate in the Seanad, we have had two days of hearings on the issue�  I 
compliment Deputies Michael McCarthy and John McGuinness on chairing the two committee 
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meetings in question�  After 30 hours of parliamentary time, we still do not know what will be 
the price of water or the generous free allowance�  A culture has developed of ignoring what 
the Seanad says�  Civil servants were seated behind the Minister during the 18 hours of debate 
in the House�  They ignored what we said and do not want to answer parliamentary questions�  
They appear to be coached in avoiding answers when they appear before committees�  It seems 
that the electricity regulator is not the appropriate person to regulate a completely different 
sector, namely, water�  Members ought to be aware that this week the water regulator in the 
United Kingdom has pointed out that the combination of high spending engineers and irrespon-
sible bankers who will lend on the ability to tax people because everyone needs water has led 
to massive over-investment and serious financial difficulties in the water sector in the United 
Kingdom�  I attended the first day of hearings and watched them on television last night and it 
is essential that Senators on the Government side seek the necessary intervention of the Comp-
troller and Auditor General in this area, that is, in the affairs of Irish Water and the manner in 
which the Department of the Environment, Community and Local Government has been con-
ducting itself in respect of both this and the other House�  Old-fashioned public finances must 
be restored and Government Senators should pursue this because hauling in people at regular 
intervals and listening to deliberately obfuscatory answers from those concerned is not good 
enough�  This organisation, the manner in which the Department has conducted itself, as well 
as the secret funds for county managers that emerged yesterday and were mentioned by Senator 
Marc MacSharry should all be placed under the control of the Comptroller and Auditor General 
because this, in turn, makes it responsible to the Committee of Public Accounts�  Ever since it 
was set up, this has been an area in which there has been gross irresponsibility, as well as the 
manner in which Parliament is being treated�  Members’ electorates will not thank them unless 
they move on this issue now and I suggest it is time to bring in the Comptroller and Auditor 
General�  Should such a move be made by the Government, I certainly would support it from 
these benches�

16/01/2014C00200Senator  John Kelly: I welcome the announcement made yesterday by the Minister for 
Arts, Heritage and the Gaeltacht, Deputy Jimmy Deenihan, on the turf cutting issue�  Because 
of the great work the Minister has done, the number of planned designated natural heritage 
area, NHA, bogs havs been reduced from 3,000 to 500�  In other words, 2,500 bogs have been 
de-designated�  In my native county of Roscommon 435 plots were to be designated as NHAs; 
turf cutting will now be allowed on 376 of them�  Another point on NHAs is that those who 
had been affected by a special area of conservation, SAC, designation and could no longer cut 
turf can also transfer to an NHA bog, if it is suitable�  Alternatively, they can continue to claim 
compensation�  In addition, the Minister also announced that in the event of someone not being 
able to cut turf in an SAC and for whom an NHA is not available and no alternative is available 
but who wishes to cut turf, the Minister can revert to the European Union and present a case to 
the authorities there on such person’s behalf�  He is quite prepared to do this�

I also addressed the Minister yesterday on the issue of contractors, who have a large invest-
ment in this business and are affected as a result of it�  He stated he was offering them an olive 
branch, in that there would be a job of work to be done in repairing the damage done to SACs 
and NHAs, and that they could play their part in that regard�  I hope people can recall the ma-
jor row that took place over this issue, involving confrontation and stand-offs�  One should be 
mindful of the fact that this issue is very similar to those in respect of pylons and wind turbines�  
I hope the Government has learned from this and that we need never go down this road again 
or spend years arguing and fighting before it eventually is obliged to row back�  I certainly wel-
come newspaper reports today to the effect that the Taoiseach somehow is rowing back from 
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this issue�  I hope this is not a stunt to get MEPs elected and that the initiative is real and that 
people are taking this issue seriously�

16/01/2014C00500Senator  Denis O’Donovan: I will not repeat what has been stated about the water issue�  
In the debate promised for next week, apart from the security of supply of water which is of 
critical importance to all citizens, the quality of the water coming through taps is an issue that 
has not been addressed fully�  During the Second Stage debate in this Chamber I raised the issue 
of the fluoridation of water, which is endemic in Ireland�  I understand we have the worst record 
in Europe�  This issue should not be dropped�  The answer provided at the time - that it was a 
matter for the Minister for Health - is not satisfactory�  

I will outline my primary purpose in speaking today and note I do not intend to seek a vote 
on the subject of CAP reform and single farm payments�  As Members seldom have a full and 
proper debate on the subject of farming and CAP reform and as the Minister for Agriculture, 
Food and the Marine, Deputy Simon Coveney, is due to come io the House next week, I ask the 
Deputy Leader to ensure this debate will be sufficiently long to enable Senators to speak in it�  
I accept that probably only 20% of Members from all sides have a particular interest in farm-
ing or its future�  I ask, for example, that Opposition spokespeople be given at least 15 minutes 
to outline their case�  This will not happen each month, as Members rarely have a proper and 
full debate on farming in this House�  This proposal, with which the Minister has agreed in 
the European Union, will affect farming until 2020 and possibly beyond�  Consequently, those 
Members who wish to contribute to the debate should be given full time�  My suggestion to the 
Deputy Leader is that spokespersons be given 15 minutes and anyone else who wishes to speak 
be given ten minutes, if he or she so requires, and that the sharing of time be allowed�  I do not 
want to have an hour and a half long debate, half of which will be taken up by the Minister�  
Many Members wish to contribute and have an interest in farming, rural Ireland and its protec-
tion and they should receive fair play in this regard�

I refer to the matter I raised yesterday and on which I forced a vote, namely, the single farm 
payment debacle and crisis that has been hitting rural Ireland�  It has been affecting counties 
Cork and Kerry, in particular, and I am sure it will affect other parts�  That is a separate issue 
and people should understand the reason I pushed it to a vote yesterday�  The cuts with which 
these farmers have been hit for the past three or four months are a completely separate issue�  In 
the course of the debate next week I hope the Minister can address it and will see to it that the 
farmers concerned will receive their payments and that some moratorium will be put in place in 
order that they will be able to get their farms and houses in order in the next 12 months�  How-
ever, that matter which is a disgrace is a different issue from that of CAP reform�

16/01/2014C00600Senator  Martin Conway: Much has been said in the past 48 hours about Irish Water and 
so on�  I remind Members that taxpayers spend €1�2 billion on water, of which, unfortunately, 
€600 million is wasted�  One litre of water out of every two that is purified in Ireland is wasted�  
The concept behind charging for water is to create an incentive to ensure people will conserve 
water and treat it with the respect it deserves�

16/01/2014C00700Senator  Trevor Ó Clochartaigh: The money should be spent on repairing the pipes in-
stead of installing meters�

16/01/2014C00800Senator  David Norris: What about leakages?

16/01/2014C01100Senator  Martin Conway: As an entity, Irish Water is a creation that will work�  However, 
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the bonuses being paid to approximately 299 of its staff are inappropriate and unacceptable�  It 
smacks of the carry-on that took place during the Celtic tiger years�  I call on the chief execu-
tive of Irish Water to reassure immediately the people that these bonuses will not be paid�  He 
has a duty of care to the reputation of Irish Water and this country to ensure the carry-on that 
took place in the past will not be repeated in the future�  Not alone must one ensure water is not 
wasted but one must also ensure taxpayers’ money is not wasted either�

16/01/2014C01200Senator  David Norris: It must be 20 years since I referred to the plight of single fathers 
for the first time in this House�  I wish to do so again today, albeit in particularly tragic circum-
stances, that is, of a woman who was brought to hospital - I believe she was 39 weeks pregnant 
- in a state of cardiac arrest�  Her baby daughter was delivered by Caesarean section but was 
severely brain-damaged and could not possibly survive without life support�  Her mother had 
been nominated as the baby’s next of kin and the family, including the biological father, agreed 
and were content that life support should be withdrawn to end the suffering of this poor unfor-
tunate infant, yet the hospital was obliged to go before the High Court to get a judgment from 
Mr� Justice Nicholas Kearns�  While it was a highly compassionate judgment, it indicates that 
the biological father had absolutely no rights when it came to the welfare of his own daughter�  
This is not acceptable and it is time that this House addressed the issue of the continuing and 
remaining discriminations against single fathers, in particular�

11 o’clock

This has been going on for far too long�  It should be addressed by law�  It is a matter of hu-
man rights�

16/01/2014D00200Senator  Michael Mullins: Much has been said about Irish Water, some of it a little hys-
terical�  I agree with Senator Conway that Irish Water as an entity will work�  It is a whole new 
structure and utility being established�  However, there are serious questions to be asked�  We 
need to tease out the issue of bonuses, which, I think, are obscene�  Having said that, if the em-
ployees of Irish Water exceed the significant savings to the Exchequer in the region of €2 billion 
we are being told will be made, which is another issue we need to examine to see whether that 
figure is for real, I would not have an issue with a bonus system�  That would form the basis of 
a significant debate in the House�  I support the call for a debate on all aspects of Irish Water 
here next week�

Another issue on which I seek a debate in this House in the coming weeks with the Minis-
ter for Transport, Tourism and Sport, Deputy Varadkar, is the increase in road deaths in 2013, 
which is the first increase since 2005�  The figures are still well below the peak of 1997, but 
the graph is going in the wrong direction�  It is worrying that a significant number of the road 
deaths involved motorcyclists, an increase of almost 70% on the 2012 figure�  Of drivers killed, 
80% were male and half of them were aged between 16 and 35�  Over half of the driver deaths 
were single-vehicle collisions�  Obviously, complacency has got into the system�  We are begin-
ning to take it for granted that the graph is going in the right direction, as it had been for the 
past number of years�  We need to refocus on highlighting the issue of road safety�  Vehicular 
condition and drivers possibly not maintaining their vehicles to the standards that they would 
have in the past because of the economic situation may be an issue and we need to look at the 
drink-driving and drug-driving areas�  A debate in this House on road safety would be appropri-
ate as we start the new year because we want to get back to a position where we start to reduce 
such deaths significantly again�  Any death is a death too many but 190 is an unacceptably high 
figure�
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16/01/2014D00300Senator  Trevor Ó Clochartaigh: Ba mhaith liom aird a tharraingt ar dhá cheist an-táb-
hachtach ar maidin�

I am sure the Leader will be aware of the detention yesterday of Ms Margaretta D’Arcy who 
is a member of Aosdána�  She is a well-known film maker and a peace activist�  She was arrested 
a number of months ago in an incident at a protest at Shannon Airport on the use of Shannon 
for stopovers by rendition flights�  I believe she was taken from her home yesterday on foot of 
that because she refused to sign a bond to keep the peace and she has been put into Limerick 
Prison�  The reason I raise the issue is a serious one�  Ms D’Arcy is a well-known peace activist�  
She is 79 years old�  She has a serious ongoing health condition and her friends and supporters 
are concerned about the conditions around her incarceration�  I appreciate there is a separation 
between the Government and the gardaí�  I have discussed this and I have got the facts�  The is-
sue I raise is around her health and welfare�  Perhaps the Minister could clarify the position, that 
her health and welfare are being properly attended to, because people are gravely concerned as 
she has been somebody over the years who has drawn attention to what she sees as violations 
of human rights regulations internationally�

The other issue is there is impending industrial action in the Department of Agriculture, 
Food and Marine, which is to start on Monday�  Yesterday I met members of IMPACT who told 
me that they are concerned about the lack of negotiation between the officials in the Depart-
ment and themselves over job grades being changed, etc�, in the Department where there was a 
competition where staff in the technical grades were not allowed to apply for certain positions�  
Potentially, this has a significant impact in that it would affect farmers who were receiving 
payments�  The technical grade officers would be the ones who visit the farms and work with 
farmers on much of the paperwork, and they are disgruntled�  The issue is not money�  They are 
not looking for more money�  They are merely looking to sit down, to be able to negotiate with 
the Department�  The Department has stood off on the issue, it tells us, up to now�  I call on the 
Deputy Leader to use the vestige of the Leader’s office to intervene with the Minister, Deputy 
Coveney, and, perhaps, the Minister for Public Expenditure and Reform, Deputy Howlin, to 
have this issue resolved so that there is not industrial action by 600 agriculture officers in the 
Department of Agriculture, Food and the Marine starting on Monday next�

16/01/2014D00400Senator  Catherine Noone: There is a report highlighted in Ms Mary Regan’s article in the 
Irish Examiner today, where a letter from the HSE to the Committee of Public Accounts shows 
that the administrator appointed by the executive has found significant issues related to the 
final salary payment and retirement packages approved for the former executive of the CRC�  
No doubt further issues will arise today at the committee with regard to the former chief’s ap-
pearance there�  The furthering of the scandal continues to erode the people’s confidence in the 
charity sector�  I believe that we need something to bolster this confidence and would call for 
the establishment of a charity quality standard to help restore confidence in the sector�  A mark 
such as this could be awarded to charities that adhere to certain standards, such as publishing 
annual accounts and using a fixed amount of donations to pay for administration�  No doubt we 
need the Charities Bill to be implemented but in the interim, a measure such as this would go 
a long way towards bolstering the damaged reputation of charities�  Charitable donations have 
slumped over the Christmas and have continued to be below expectation�  In fact, the Society of 
St� Vincent de Paul has suffered a massive 25% drop in donations and there is little doubt that 
other voluntary organisations are experiencing a similar drop-off in charitable giving�  Public 
confidence in the charity sector is understandably shaken and we need to conduct an urgent 
reappraisal of how we can benchmark and grade the charities�  Establishing a quality standard 
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for charities would help people that they are donating with confidence, safe in the knowledge 
that their money will be spent on services for the vulnerable or needy�  I would urge the Deputy 
Leader to arrange a debate with the Minister for Justice and Equality, Deputy Shatter, on the 
charities sector in general and the Bill in particular�  It would afford me the opportunity to raise 
with him the possibility of an interim measure, such as a quality standard mark for charities�

16/01/2014D00500Senator  Mark Daly: I would ask the Deputy Leader to clarify to the House the position 
on the human tissue Bill�  She might recall that during the summer we sat for a day to debate 
the issue of organ donation and in the course of that debate, a number of statements were made 
including the following - by the acting Minister of Health, because, apparently, the Minister 
was on holidays - that the heads of the human tissue Bill were being drafted by the Department 
and that, in addition to the area of organ donation and transplantation, the Bill will cover a large 
range of issues�  I believe Members made these statements in good faith because they were told 
that the human tissue Bill was due to come before the Oireachtas in the following parliamentary 
session, that is, the one just gone�  That statement was made by a Senator on the opposite side 
of the House�  It was stated that the Minister, Deputy Reilly, and the Minister of State, Deputy 
White, were working on the human tissue Bill that was out for public consultation�  Another 
Member opposite stated that the human tissue Bill would continue the Government’s work in 
this area in the autumn�  What is happening the human tissue Bill?  According to the legislative 
programme for the coming session, as to the status of the Bill, the date on which publication 
is expected cannot be indicated at this stage�  Those are only some of the statements made by 
Members opposite in the debate on organ transplantation and donation held in August last�  
Perhaps the whip of the Fine Gael Party could get clarification as to why his members were 
misled�  They did not mislead the House; they were given information that the human tissue 
Bill would be published in the autumn session last year and that did not happen�  One would 
expect the Whip to demand that the human tissue Bill be dealt with in this session, yet the leg-
islative programme shows that the heads of the Bill have yet to be approved despite the fact 
that the Minister of State, Deputy Alex White, stated the legislation would be ready last session�  
Will the Whip or acting Whip let us know when the Bill will arrive in this House?  Perhaps he 
will seek clarification as to why the members of Fine Gael and Labour were misled and given 
information that the Bill, which according to the Minister of State was to solve all the organ 
donation and transplantation problems, did not appear when they were told it would appear�  It 
is not going to appear this session either�

16/01/2014E00200Senator  Paul Coghlan: I think the Senator has scored another wide�

16/01/2014E00300Senator  Mark Daly: The Senator should keep looking after NAMA�

16/01/2014E00400An Cathaoirleach: We will have no Kerry chitchat�

16/01/2014E00500Senator  Mark Daly: The Senator for NAMA speaks�

16/01/2014E00600Senator  Tom Sheahan: I have two issues to raise with the Deputy Leader�  When can we 
expect the Coroners Bill in the House?  

I understood that the two pillar banks were instructed to, and indicated that they would, 
lend €3 billion each to the business community�  Could we have the Minister for Finance in the 
House to debate that and determine what the two pillar banks loaned to small businesses last 
year and the likely position in the future?

16/01/2014E00700Senator  John Crown: We are soon to have legislation that will have the effect of introduc-
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ing plain packaging and other restrictions on the tobacco industry�  I hope it will be passed and 
put into law expeditiously�  I greatly regret the fact that tobacco control legislation that I intro-
duced, and which would have barred the lobbying by tobacco companies, was defeated�  The 
second of my Bills, co-sponsored by my good colleagues Senators van Turnhout and Daly and 
which is to ban the practice of smoking in cars when children are present, seems to be termi-
nally glued up�  I ask the Leader and Deputy Leader to use their good offices to ensure this Bill 
proceeds expeditiously, as promised when we had a discussion on the previous Stage�

I am sorry if I seem to be perseverating on this�  On 19 December, a statement was issued 
on behalf of the St� Vincent’s hospital group concerning matters that had arisen in respect of an 
episode in which it dishonestly billed the VHI and other insurers for a large amount of money in 
respect of drugs that had been provided for free�  The statement was made by an official of the 
hospital on 19 December and it was widely disseminated that what occurred was a genuine er-
ror�  I need to bring to the attention of anyone who is interested that there is an ample number of 
documents that show it was not an error but known at multiple levels through the administration 
of the private hospital at the time�  While it can be argued that 2002 was a different time, that 
standards then were different and more lax, and that there was, perhaps, a cowboy mentality 
at play in various parts of the public service, the administrative reaction to the occurrence then 
and since has been extremely unsatisfactory and constitutes a cover-up�  In this regard, I would 
like to clarify a speech I made on Thursday, 18 December before Christmas�  I should have 
been more precise when I dissociated myself and my activities from the board of St� Vincent’s 
Hospital, not from the hospital itself�  I have nothing but respect for the sterling work done by 
my nursing and medical colleagues in St� Vincent’s�

16/01/2014E00800Senator  David Norris: Hear, hear�

16/01/2014E00900Senator  John Crown: However, one realises there has not been since the First World War 
a better example of lions led by donkeys than the situation that applied in this case�  I have no 
problem whatsoever with the activities of St� Vincent’s Foundation�  My problems are specifi-
cally with the board structures of the various organisations in St� Vincent’s and other voluntary 
hospitals, structures that have faultlines across them that are causing major problems and need 
to be addressed�

16/01/2014E01000Senator  Ivana Bacik: Senator Marc MacSharry raised the issue of storm damage, particu-
larly in counties in which the damage was not so severe as in others�  I agree with him that it is 
important that this matter be tackled wherever there was storm damage�  People were enduring 
terrible conditions as a result of the damage from severe weather between 13 December and 6 
January�  The initial estimate for cleaning up and restoring pubilc infrastructure caused by the 
damage nationally is €65 million�  Almost two thirds of this pertains to counties Clare and Gal-
way�  As the Senator said, other counties may not have reported the same amount of damage�  
Clearly, however, there is damage elsewhere�  I will certainly apprise Minister of State Deputy 
Brian Hayes of the need to ensure the minor works scheme will apply wherever damage has 
occurred�

Senator MacSharry also raised the issue of Irish Water�  The majority of Senators raised that 
issue today�  I remind colleagues that the Leader said yesterday he has arranged for a debate on 
Irish Water next week�  I pointed out yesterday that it would be useful for us to have that debate 
when we have heard all the responses from both the management of Irish Water and the Minis-
ter on their having appeared before the Committee of Public Accounts and the Joint Committee 
on the Environment, Culture and the Gaeltacht�  We are now in possession of more information�  
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The Senator asked a very pertinent question on how many former local authority staff in receipt 
of lump sums are now employed by Irish Water�  I have not gone through the transcripts from 
yesterday�  I just looked at the reports to see whether the question was asked�  One would have 
expected it to have been asked at the meeting of the Committee of Public Accounts yesterday�  
I do not see a response in that regard�  I do see a response in which the management of Irish 
Water says all those in senior management positions were appointed following open competi-
tion�  Irish Water told the Minister that and he accepted it�  It is certainly one of the issues that 
may be raised in the debate next week in the House�

Senator Coghlan raised the issue of the Liebherr plant in Killarney�  We all share his concern 
about the news of difficulties at the plant�  We sympathise with those whose jobs are uncertain�  
We all agree with the Senator on the need to ensure a resolution to the matter and on his sugges-
tion that the Labour Relations Commission should be involved�

Senator Zappone spoke in appreciation of the moment of silence�  I share her view�  I find 
a moment of silence to be a very good way to start a day in the Legislature�  I hope that other 
Houses, including the Dáil, will follow suit�  It was a good compromise that we reached at the 
CPP to allow for a moment of silence before the prayer to reflect the fact that not everyone here 
is a practising Christian�

Senator Zappone also raised the issue of the Immigrant Council of Ireland and its report on 
racism�  I saw the report and agree it is a matter of real concern to see the rise in reported inci-
dents of racism�  It would be good to have the Minister for Justice and Equality present in the 
House to have a debate on the supports for victims of racism�  I will ask the Leader to arrange 
that�  A particular issue we might all pursue with the Minister is the need to have legislation 
introduced providing aggravated sentencing for crimes motivated by racism, which are often 
referred to as hate crimes�  We have seen such legislation enacted in other jurisdictions�  It has 
a powerful deterrent and symbolic effect as well as a practical effect�

Senator Sean Barrett raised the issue of Irish Water and pointed out that, between debates in 
the Houses and committees, 30 hours of parliamentary time have been devoted to it�  It would 
certainly have been helpful if the relevant information had been furnished in the first instance; 
we would all agree on that�  There are still matters we do not know about but there is more infor-
mation available following very detailed and forensic questioning at meetings of the Committee 
of Public Accounts and the Joint Committee on the Environment, Culture and the Gaeltacht�  
The point the Senator made on the role of the Comptroller and Auditor General is one I am sure 
will be made to the Minister during next week’s debate, including by the Senator in a very elo-
quent manner�  We all like the fact that the Freedom of Information Act will be extended to Irish 
Water�  This is an important and positive development arising from the controversy�

Senator Kelly welcomed the announcements of the Minister for Arts, Heritage and the Gael-
tacht on turf-cutting and the redesignation of bogs�  We would all agree with that�

Senator O’Donovan referred to Irish Water and mentioned the slightly different issue of 
fluoridation�  Senator Norris organised a debate on that during which Minister of State Deputy 
Alex White spoke�  I am sure this issue will arise in the House again�  Senator O’Donovan also 
referred to the debate on rural development�  The Leader promised to arrange a debate on this 
with the Minister for Agriculture, Food and the Marine next week�  I will certainly request an 
extension of speaking time during that debate�
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Senator Conway referred to Irish Water and expressed concern over bonuses�  We have ad-
dressed that�  The debate will be held next week�

Senator Norris referred to the plight of single fathers�  He raised this based on the very tragic 
circumstances of the case reported in today’s papers arising from the judgment of Mr� Justice 
Nicholas Kearns in the High Court arising from a Dublin maternity hospital’s application�  It is 
an utterly tragic case and none of knows the full circumstances but I think everyone will want 
to join in offering sympathy to the grandmother and the father, in particular, and the family of 
both the young woman and the baby who lost their lives�  It is utterly tragic�

16/01/2014F00200Senator  David Norris: And for lots of single fathers�

16/01/2014F00300Senator  Ivana Bacik: I will come to that point�  The law has changed to enable single 
fathers to obtain guardianship in a much easier way�  That is welcome�  It is a point we might 
well raise during the debate on the children and family relationships Bill which the Minister for 
Justice and Equality and the Minister for Children and Youth Affairs have promised, which I 
hope will come before the House in this term�  That is a debate which will cover a whole range 
of issues that, hitherto, have been neglected in Irish law, including rights on assisted human 
reproduction, issues around surrogacy, parentage and so on�  We would all welcome the intro-
duction of that Bill�

Senator Michael Mullins raised the issue of Irish Water on which there will be a debate next 
week�  He also sought a debate with the Minister for Transport, Tourism and Sport, Deputy Leo 
Varadkar, on road safety�  The Road Traffic (No� 2) Bill will come before the House next week 
or the following week�  There may be some reference to the increasing number of road deaths 
during that debate but it would be good to have a full debate on road safety�  I will raise that 
issue with the Leader�

Senator Trevor Ó Clochartaigh raised the detention of Margaretta D’Arcy about which I 
read in the newspapers�  There is an issue of separation of powers and it is a matter for the prison 
governor to look at the welfare of prisoners�  That a person should be detained for three months 
at the age of 79 years for refusal to sign a bond is clearly a matter of concern�  The Senator also 
raised the issue of potential industrial action at the Department of Agriculture, Food and the 
Marine�  As with Senator Paul Coghlan’s point, that is a matter of concern that one would hope 
will be resolved�  

Senator Catherine Noone mentioned the Central Remedial Clinic and the effect the revela-
tions in regard to salaries have had on the amounts made in charitable donations and called for a 
debate on the regulation of charities�  We have debated the issue here and called on the Minister 
many times to implement the Charities Act to ensure there is adequate regulation of the charities 
sector, which is the big issue underlying many of the controversies that arose before Christmas�  
Certainly, the Labour Party group set aside Private Members’ time to debate this issue�  We did 
have certain promises from the Minister but we might well ask the Minister to come in during 
the course of this term to revisit the issue and ask about progress on implementation of the Act, 
which would be welcome�

Senator Jim Daly raised the organ donation debate and called on Senator Paul Coghlan to 
inform him as to what progress has been made on the human tissue Bill�

16/01/2014F00400Senator  Paul Coghlan: We have not been in touch with the Leader�
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16/01/2014F00500Senator  Ivana Bacik: I know our Government Whip has many powers but I do not think 
he has the power to draft or expedite legislation�  I will certainly make inquiries as to the pro-
jected date for that Bill�  It appears in the Government’s legislative programme but there is no 
publication date�  As with much legislation, publication is being pushed forward�  Any pressure 
we can put on the Departments would be welcome in trying to expedite the introduction of Bills 
such as this�

Senator Tom Sheahan sought information on the Coroners Bill�  I can check that issue�  As 
I did not look at the legislative programme I am not sure if it appears on it�  Given that it is on 
the Order Paper we should be able to get a date�  He also called for a debate with the Minister 
for Finance, Deputy Michael Noonan, on pillar banks and their lending levels to SMEs�  My 
colleague, Senator Aideen Hayden, has called for a similar debate on banking�  We might try to 
get that debate in this term�

Senator John Crown raised the issue of the plain packaging of tobacco legislation to ensure 
its speedy passage�  I am sure legislation would have cross-party support�  He also raised some 
more matters in respect of St� Vincent’s Hospital which have been highlighted by the Senator 
on a number of occasions in the House�  

I think I have responded to all questions raised by Senators�

Order of Business agreed to�

Sitting suspended at 11.25 a.m. and resumed at 11.45 a.m.

16/01/2014H00100Address to Seanad Éireann by Mr. Tom Arnold

16/01/2014H00200An Leas-Chathaoirleach: On behalf of Members of the Seanad, I welcome Mr� Tom Ar-
nold, chairperson of the Convention on the Constitution�  The Seanad is determined to mod-
ernise its procedures and actively engage with civic society�  To begin this process, we have 
changed Standing Orders to allow persons and representatives in public and civic life to address 
Seanad Éireann�  As we strive to reform our procedures to make this House more accessible, 
it is appropriate that we should hear from Mr� Arnold in his role as chairperson of the Conven-
tion on the Constitution which, essentially, is a forum in which Irish citizens can have a say on 
possible changes to the Constitution and how we could adapt and develop it to make it more 
relevant to the Ireland of the 21st century�  It is fair to describe the convention as a new venture 
in participative democracy in Ireland�  

As Members are aware, the Convention on the Constitution is a forum of 100 people rep-
resentative of Irish society and parliamentarians from the island of Ireland�  It was established 
to consider and make recommendations on a number of matters, including the reduction of the 
presidential term of office to five years and its alignment with local and European elections; 
the reduction of the voting age to 17 years; a review of the Dáil electoral system; Irish citizens’ 
right to vote at Irish embassies in presidential elections; provisions for same sex marriage; an 
amendment to the clause on the role of women in the home and encouraging the greater partici-
pation of women in public life and politics; and the removal of the offence of blasphemy from 
the Constitution�
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It is just over one year since the convention held its first meeting�  Therefore, it is fitting that 
we get Mr� Arnold’s perspective on the work of the convention to date and how he sees our po-
litical, administrative and social structures adapting and changing in the modern world�  Before 
he became chairperson of the convention, he had extensive experience of chairing and serving 
in governmental and non-governmental boards in Ireland and internationally�  He worked as 
chief executive of Concern worldwide from October 2001, prior to which he worked as as-
sistant Secretary General in the then Department of Agriculture and Food�  He worked as chief 
economist with ACOT, the farm advisory and training body, and the European Commission�

We thank Mr� Arnold for agreeing to appear before the Seanad and welcome him to the 
Chamber�  Given his track record with the Convention on the Constitution and governmental 
and NGO bodies, we look forward to his presentation and the positive and enlightening discus-
sion that will then ensue�

16/01/2014H00300Mr. Tom Arnold: It is a great honour to address Seanad Éireann as part of its programme 
for more active engagement with civil society�  This is a very welcome initiative�  I will use the 
opportunity to speak on the Convention of the Constitution and will not only update Members 
on our work but also offer some reflections on what we have learned in the past year, lessons 
which may have some relevance for our wider democracy�

The first formal meeting of the Convention on the Constitution took place in Dublin Castle 
on 1 December 2012�  Resolutions in the Houses of the Oireachtas in July 2012 had defined our 
task as follows: to examine and make recommendations on eight specific aspects of the Con-
stitution and, having completed these eight issues, “such other relevant constitutional amend-
ments that the Convention might recommend”�  The presence of the Taoiseach, the Tánaiste and 
the leaders of all political parties and groupings, as well as the location, lent a sense of history 
to our first meeting�  For convention members, it represented the start of an uncertain journey, 
but there was also a quiet awareness that, potentially, our work could be historic�  In my open-
ing address I stated, “We owe it to the current generation, and our children’s generation, to have 
a Constitution which reflects the values and aspirations of the Irish people, and to which they 
are prepared to vote allegiance�”  As citizens and convention members, we would have the rare 
privilege of helping to shape the Constitution and, thereby, the future of the country�

I was conscious that the convention was not the first body tasked with recommending 
changes to the Constitution�  I acknowledged the work of the Oireachtas committee chaired by 
George Colley in the late 1960s, the Constitution review group chaired by Dr� T�K� Whitaker in 
the mid-1990s and the all-party Oireachtas committee on the Constitution which was chaired 
by the Leas-Chathaoirleach and produced 11 reports from 1997 to 2006�  I committed that the 
recommendations and insights from that earlier work would be taken into account during our 
deliberations�

The Government’s decision to establish a convention of this kind was an innovative ap-
proach to constitutional reform�  It represented a leap of faith that 100 citizens, 66 chosen as 
representative of the electoral register, 33 from politics and an independent chairman, could 
make informed recommendations about what was best for the country and its future�

The invitation to the political parties in Northern Ireland to participate in the convention 
reflected the new political reality on the island, shaped by the Good Friday Agreement and the 
St� Andrew’s Agreement and the political structures and possibilities which have emerged from 
these Agreements�  It was gratifying that four of the Northern parties, the Alliance Party, the 
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Green Party, Sinn Féin and the SDLP, accepted the invitation to participate�

Whatever about the positive feeling at our opening meeting, it is fair to say we set about 
our task against the background of scepticism from a number of politicians and commenta-
tors�  There was scepticism about the agenda of issues we had been given, judged by some to 
be too narrow�  Others questioned if this model of deliberative democracy, involving citizens 
and politicians, would work at all�  There were very few examples of similar initiatives in-
ternationally and, therefore, we would be working through uncharted territory�  Other voices 
questioned whether the Government would take the exercise seriously, notwithstanding the fact 
that the Oireachtas resolutions contained the clear commitment that, within four months of the 
convention producing a report on an issue, “the Government would provide a response to each 
recommendation of the Convention and, if accepting the recommendation, will indicate the 
timeframe it envisages for the holding of any related referendum”�  Today is an opportunity to 
update Members on our work thus far and how we have gone about it and to reflect on some 
of the lessons we can draw from this experience�  I will start with what we have done and the 
response of the Oireachtas and the Government to our reports�

We started in January 2013 and held seven formal meetings of the convention during 2013�  
Over these seven meetings we dealt with the eight specific issues set out in the Oireachtas reso-
lutions�  We have produced five reports which cover seven of the eight issues and a sixth report 
dealing with the eighth issue, blasphemy, will issue shortly�  Arising from the first five reports 
we made 22 recommendations, some of which would require constitutional change and, there-
fore, referendums, but others could be implemented through legislation�  In order to efficiently 
use my time today and in the interests of the Seanad and the public record, I have a complete 
listing of the convention’s recommendations and the Government’s response to them in an an-
nexe to my speech�  In summary, the first three of our reports have already been debated in the 
Dáil�  Members of the Dáil, particularly those who participated in the work of the convention, 
have, in general, been positive about the process�  The Government has committed to holding 
three referendums on the voting age, the age of candidacy for presidential candidates and same 
sex marriage�  A number of the convention’s recommendations have been referred to the rel-
evant Oireachtas committees or task forces for further consideration�

The remaining issue in our terms of reference, “such other relevant constitutional amend-
ments that the Convention might recommend”, evoked considerable interest among many citi-
zens and civil society groups�  We received over 700 submissions giving views on what should 
be covered under this element of our work programme�  Because of this interest, we held nine 
meetings around the country during October and November which were attended by about 
1,000 people�  Having read the submissions and listened to what had been said at the public 
meetings, the convention members voted to select two issues to be dealt with in the remaining 
two plenary meetings to be held in February�  These issues are Dáil reform and economic, social 
and cultural rights�

I have given Members the main facts about our work and the output arising from it; however 
I will use my remaining time to talk about how we did our work�  This could be of relevance for 
any future convention which may be established�

At the first working meeting of the convention in January 2013 I proposed five operational 
principles which should underpin our work�  I would like to reflect both on these principles and 
how they were operated in practice�
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The first principle was openness: that the convention would operate with complete transpar-
ency, with all plenary sessions being broadcast live on our website and all documentation being 
freely available�  We would be open to hearing from all sections of society on any issue�  All 
sections of society took us at our word�  We received 2,500 submissions�  There were 350,000 
visits to our website from 144 countries�  There was 100 hours of televised live streaming of the 
seven meetings held�

12 o’clock

In September, when we discussed possible voting rights in presidential elections for citizens 
living outside the State, we hosted a global conversation involving representatives of Irish com-
munities in Australia, Germany, France, the UK, the US and Canada�  We made a conscious 
effort to reach out not only to Irish citizens living on this island but to the global Irish wherever 
they were�

  The second principle was fairness, as it was important that the full spectrum of views was 
heard on every issue and that the briefing materials for convention members were of the highest 
quality�  For each of our seven meetings, we were fortunate to have access to the best minds 
and most eminent experts in the country�  Our academic and legal team, led by Professor David 
Farrell of UCD, played a critical role working with these experts to deliver the highest qual-
ity impartial material to our members�  We were asked to deal with a number of sensitive and 
complex issues such as same-sex marriage and blasphemy�  We tried very hard to ensure both 
sides of the argument were fairly represented to the convention members through our choice 
of independent experts who provided briefings and through the various advocacy groups who 
presented to the convention�

  The third principle was equality of voice�  There were some initial concerns that politi-
cians, with their greater expertise in public affairs and public speaking than most of the citizen 
members, would dominate proceedings�  Therefore, the principle that there should be equality 
of voice among all convention members, including citizens, Oireachtas Members and members 
of the Northern Ireland Assembly, was of critical importance�  As it turned out, this was not a 
problem�  The citizen members proved more than capable of holding their own in the discus-
sions and the interaction between citizens and politicians has been a particular highlight of the 
way in which debates have been conducted�

  The fourth principle was efficiency�  Our meetings took place at weekends over a day and 
a half, during which expert presentations were made, advocacy groups were listened to and 
convention members engaged in round-table discussions�  People absorbed a lot of informa-
tion, weighed up arguments and eventually made up their minds to vote on an issue at the end 
of Sunday morning�  This all required detailed planning of the agenda for meetings�  We made 
effective use of a steering group of citizens and politicians in planning agendas and agreeing on 
experts and advocacy groups�  This involved tight timekeeping, strict chairing, and convention 
members being disciplined in their interventions�

  The final principle was collegiality�  It was clear from the beginning that if our group of 
100 people was to succeed in its task we would have to operate in a spirit of collegiality, friend-
ship and common purpose�  We worked hard to create a warm and cheerful atmosphere and 
an environment where we could consider sensitive issues in a respectful manner�  Many close 
friendships were formed over these weekends and, for quite a few members, the experience of 
being part of the convention has been an immensely enriching personal experience�   This has 
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all contributed to the commitment and seriousness of purpose with which the citizen and politi-
cian members of the convention have carried out their work�

  I must also pay tribute to the convention secretariat, who are here with us today, who have 
provided tremendous service to the convention members and made all the practical arrange-
ments for the working of the convention with great efficiency�  Richard Holland, Nason Fal-
lon and Amy Brennan have each contributed substantially to the work of the convention�  The 
secretariat has been led with imagination and effectiveness by Art O’Leary, who has been a 
tremendous support to me in my role as chairman and who is one of the finest public servants 
with whom I have ever worked�

  The facilities provided by the manager and staff of the Grand Hotel in Malahide played 
their part in creating a good work environment for the convention�  Pi Communications did an 
exceptional job broadcasting our sessions and the Escher Group provided us with an outstand-
ing website, both of which helped the convention communicate our message and our work�

  As we come close to the conclusion of our work, what lessons do I draw from the work of 
the convention over the past year?  As chairman of the convention I venture these views to the 
Members of the Seanad as initial reflections rather than hard-formed conclusions�  It will be for 
others to make a rounded judgement on the value of the convention, on whether this model of 
deliberative democracy, or a variant of it, is worth trying again, and, more generally, on what 
role citizen participation models should play in our democracy�  My initial reflection is that the 
convention model we have operated has been perceived as a success�  We have secured a sig-
nificant level of public engagement, as evidenced by the number of submissions, the number of 
people who followed our proceedings and the range of individuals and civil society groups who 
wished to engage with the convention�

  The fact that citizens and politicians were involved in the process has been positive�  Over 
our year’s work, the level of mutual respect between the two groups clearly increased�  A major 
benefit of the engagement of politicians in the process is that they contribute to the recommen-
dations the convention makes and, in consequence, are more likely to be supportive of these 
recommendations when the convention reports are debated in the Oireachtas�  The lack of po-
litical involvement has been highlighted as a disadvantage in other countries which attempted 
to deliver other models of citizens’ assembly�

  One area which may require some further thought if a future convention is established is 
that the timeframe of debating an issue and arriving at conclusions and recommendations over 
a weekend may be too ambitious for certain complex issues�  We must remember that many 
of these issues are new to citizen members and we must allow them develop a sufficient depth 
of knowledge on the subject matter and a period of reflection to consider the implications of 
constitutional change�

  My second comment relates to the role the convention plays in the broader task of consti-
tutional reform�  Its role, as assigned, was to examine issues and make recommendations�  It is 
the first link in a chain between the recommendations of the convention and a decision by the 
sovereign people to change our Constitution�  The convention has done what it was asked to 
do and we have made our recommendations through our reports�  The Dáil has debated three 
reports and the Government has responded through a set of decisions either to bring issues to a 
referendum or to assign them for further work to relevant committees or task forces�  I believe 
the Government and the Houses of the Oireachtas have treated the convention’s work with se-
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riousness and respect�

  The last link in the decision chain will be to bring a number of different issues to decision 
by the people through referendum, and it is here that there will be a real challenge�  In recent 
referendums many of the voting public did not engage adequately with the issue before them, 
with the result that turnout was low�  If the solemn process of constitutional reform is to be car-
ried out, our political system, in association with our wider society, will to have to find improve-
ments in the way we organise referendums�

  My final comment relates to what I have learned from the people who have engaged with 
the convention over the past year�  These people value and care for their Constitution�  Many 
people would like various changes and are willing to advocate for change�  It is clear people 
want to see political reform�  When the convention discussed Dáil electoral reform in May and 
June, it voted to retain the electoral system we have but recommended a series of other reforms 
which would facilitate greater political engagement and other measures to improve voter turn-
out�

  In my opening address to the convention in Dublin Castle I noted that

[T]rust in the political system has diminished�  In some of our public discourse, there 
is a cynicism and a sense of alienation which is unhealthy for our society and, ultimately, 
dangerous for our democracy�

As we approach the end of the convention, I am heartened by the fact that, notwithstanding 
this cynicism, many people still care deeply about what is written in our Constitution, about 
political values and standards, and about investing in the health of our democracy as a means 
of creating a better future for this country�  It is been a real privilege to have played a part in 
starting this important public conversation about our Constitution and its role in an evolving 
Irish society�

16/01/2014J00200An Leas-Chathaoirleach: I remind the principal speakers that they have five minutes each�  
Perhaps they feel it is not enough but it is how the debate has been structured�  Other Senators 
also wish to speak and we want Mr� Arnold to have time to respond�  I will be fairly strict with 
regard to the five minutes�

16/01/2014J00300Senator  Catherine Noone: I welcome Mr� Arnold, who, it is widely agreed, has been an 
excellent chair of the Constitutional Convention�  It is not an easy job to keep everything on 
time�  I was very impressed with that�  The debates can cover so many issues under any heading 
and he showed a great ability to keep matters under control�  As a member of the Constitutional 
Convention I have been present during the consideration of areas that have come before it and 
these have been important issues, many of which Mr� Arnold has referred to�

The issues considered include the reduction of the presidential term of office to five years 
and the alignment with local and European elections; reduction of the voting age to 16; review 
of the Dáil electoral system; Irish citizens’ right to vote at Irish embassies in presidential elec-
tions; provisions for same-sex marriage; amendment to the clause on the role of women in the 
home; encouraging greater participation of women in public life; increasing women’s participa-
tion in politics; and the removal of the offence of blasphemy from the Constitution�  This is the 
sixth report, now in draft and awaiting publication�

These matters were all worth considering and debating�  While I and others would not nec-
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essarily have fully agreed with the results and recommendations on all issues, for example I did 
not fully agree with the reduction of the voting age to 16, the debates on all these issues were 
extremely worthwhile�  I join with Mr� Arnold’s comments on the scepticism and cynicism that 
existed in advance�  Long before I knew I would be appointed to it, I was somewhat sceptical of 
the creation of such a convention�  It has been widely accepted, as Mr� Arnold said, that is has 
been a great success�  Even journalists who attended the convention and who had been cynical 
or sceptical about its creation have accepted it has been a worthwhile pursuit�

From the outside I was curious about how such a citizens’ assembly would work, having 
seen the We the Citizens initiative come before and the Canadian citizens’ assembly�  In both 
cases politicians did not have such a direct role�  The make-up of the convention, with two 
thirds randomly selected citizens and one third parliamentarians, proved to be one of its greatest 
strengths�  It opened up real debate and allowed the politicians to explain the practicalities of 
certain ideas from a legislative perspective without being too imposing or steering the conven-
tion too much�  That was a fear at the beginning�  In the first few meetings the politicians spoke 
more than the lay members�  As Mr� Arnold said, many of the citizens showed themselves well 
capable of voicing their views and opinions throughout the process�  I greatly agree with the 
inclusion of the Northern Ireland members�  I thought that was very positive and the certainly 
added to the debate�

As Mr� Arnold said, the convention has published five reports with the sixth due shortly, and 
the Dáil has already debated three of them�  The Government has committed to holding refer-
enda in 2015 on same-sex marriage, a reduction in the voting age and the need to amend the 
language in Article 41�2 on the role of women in the in home�  Although there has been much 
talk about referendum fatigue, I hope we will address this during this Government�  There were 
many interesting debates�  One of particular interest to many of us women was on female par-
ticipation in politics�  We heard that Ireland has one of the lowest levels of female representation 
in the EU with just 15% of Dáil Deputies being female�  Almost 50% of the members of the 
Constitutional Convention were female�  During a discussion I said at times I felt there was an 
inherent sexism in politics and remarked on the comments that are regularly made that many 
men do not even realise are inherently sexist�  While this fight will have to be fought for many 
years, the debate was very useful and sparked a wider debate in the public that is welcome and 
needs to be discussed�

The Constitutional Convention was a major success and I hope to see it repeated in years to 
come�  Holding it every three years would be a practical timeframe and that should be consid-
ered�  I thank Mr� Arnold for his confident stewardship as he chaired the convention and to the 
Oireachtas Members who participated and the members of the public, who were tremendously 
engaged throughout the process�  As Mr� Arnold said, the engagement from the public at large 
was excellent and social media and the website facilitated this�  I commend Mr� Arnold, Mr� Art 
O’Leary and the rest of the team on their work�  As well as everything else they were extremely 
nice and courteous to work with�

16/01/2014K00200An Leas-Chathaoirleach: It might be a good omen for the role of women in the Constitu-
tion that six of our seven first speakers are all ladies�  That might be a good start�

16/01/2014K00300Senator  Ivana Bacik: Women, not ladies�

16/01/2014K00400Senator  Averil Power: I, too, welcome Mr� Arnold and his officials to the House�  As 
a member of the Constitutional Convention I have been very impressed by how Mr� Arnold 
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has chaired it and the efficient way his team organised all our meetings, communicating with 
us before the event, ensuring things worked well on the day, as has been mentioned ensuring 
everybody got an opportunity to speak�  The role of the facilitators at each table has been cru-
cial�  If people, particularly some of the citizens at our first meeting, were a little nervous about 
speaking up the facilitators reached out, asked people if they wanted to add anything, whether 
they agreed, and ensured everybody was heard and that conversations were not dominated by 
politicians or by the more vocal citizens�  They ensured everybody had an equal say�  That has 
been crucial�

As has already been stated, the Constitutional Convention has been a new venture in this 
country and is not a common way of deliberating on political issues internationally�  It has been 
tried only in a couple of countries�  There was a lot of cynicism at the beginning�  As Senator 
Noone mentioned, there was cynicism from some of the members about whether it would work 
and from the media that it would be dominated by politicians and people pushing particular 
agendas�  There was a debate on marriage equality, which is a sensitive issue and which in me-
dia debates often just results in people shouting each other down, not often in the most sensible 
articulation of the issues�  More journalists attended that session because it is such a politically 
hot topic and several of them said at the end that they were incredibly impressed by how it 
worked and that that debate alone had got rid of any cynicism they had about the process�

Overall the Constitutional Convention has worked extremely well�  The expert presenta-
tions ensured the members were well-informed and that we heard from both sides of the debate�  
The engagement, particularly from citizen members, has been very impressive�  We debated a 
number of issues including the voting age, length of the presidential term, women’s role in the 
home, participation of women in politics, marriage equality, the Dáil electoral system, votes for 
Irish citizens abroad and whether the offence of blasphemy should be removed from the Con-
stitution�  On each of these we have seen real engagement, not just with the specific questions 
the Government put to us but also willingness by members to go beyond that�

At our first meeting we discussed the voting age and the presidential term and within ten 
minutes most members had decided they were not particularly interested in the length of the 
presidential term�  Probably only one person in the country cares a lot about the length of the 
term, whether it is five or seven years - maybe two people, maybe the President’s wife - but 
there was great engagement around the nomination process in particular, reflecting the contro-
versy that took place during the last presidential election and the difficulty some candidates had�  
I am sure Senator Norris will refer in his contribution to the problems that non-party candidates 
face in getting onto the presidential ballot�  He spoke strongly about it at the meeting�  In respect 
of the electoral system for the Dáil, the issues arising in changing the system were considered 
and people also wanted us to investigate how the Houses of the Oireachtas operate�  It was sug-
gested that elections may not be as key as a properly functioning Parliament which prevents 
excessive Executive control�  It is heartening that the Government has accepted most of the con-
vention’s recommendations�  We are still awaiting a response on some of our reports, however�

We had a particularly positive debate on the issue of marriage equality�  Once citizens and 
members of the convention had heard both sides of the debate, there was overwhelming support 
- 80% - for equality not only for same-sex couples but also for their families�  I welcome the 
fact that the Government is committed to holding a referendum on this issue and it is sensible to 
deal with some of the family issues first given that they do not require constitutional change�  It 
is essential that the legislation is not delayed, however�  The family relationship and children 
Bill is on the A list for the Minister for Justice and Equality but we need to bring it through the 
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Houses at the earliest opportunity so that we can then prepare for a referendum�  Concern has 
been expressed by some civil society groups that there may be delays and that the referendum 
will not be held next year as promised�  That is an issue I will continue to press�

It is essential that the Government does more than accept recommendations on matters it 
had intended to address in any event�  It must also consider those with which it is not comfort-
able�  The recommendation on the presidential nomination process was kicked to a committee 
for consideration�  I hope it has not been sent there to die�  The same applies to other recom-
mendations with which the Government does not agree�  It is only when these recommenda-
tions have been taken seriously and put to the people that the convention will regarded as a truly 
worthwhile exercise�

16/01/2014L00200Senator  Ivana Bacik: I am delighted to welcome Mr� Tom Arnold to the House in his 
capacity as chairperson of the Constitutional Convention�  Many of us had asked for the oppor-
tunity to invite him to address us, and this is a good moment to do so as the convention moves 
to the final stage of its deliberations�  It has completed the original tasks set for it with two ses-
sions still to be held�

I am privileged to be the leader of the Labour Party delegation at the convention and have 
actively engaged with its work�  I join other speakers in paying tribute to the excellent chairing 
by Mr� Arnold and the work of the secretariat, led by the highly effective Mr� Art O’Leary, Mr� 
Richard Holland, Mr� Nason Fallon and Ms Amy Brennan, along with the experts, Professor 
David Farrell, Dr� Jane Suiter and Ms Lia O’Hegarty, and the facilitators and note takers�  This 
has been a positive experience for most of us, whether political or citizen members�  Several 
citizen members have told me how much they will personally miss the experience of partak-
ing in such an important task in a collegiate and positive atmosphere in the Grand Hotel�  The 
round-table discussions have been instructive and stimulating for all of us, and it was all done 
on what Mr� O’Leary memorably described as a very low budget of “about a fiver”�

The first of two personal highlights for me was the result on the vote on marriage equality, 
with a majority of 79% voting in favour of a referendum to allow the definition of marriage to 
be opened to include gay couples as well as straight couples�  This had an enormous impact on 
civil society and provided a boost to LGBT groups around Ireland�  The second highlight was 
a moving moment at the convention when we were debating voting rights for citizens residing 
outside this jurisdiction�  We had a video link-up with citizens resident in other countries, who 
spoke powerfully about their attachment to Ireland and their desire to continue engaging with 
the Irish State through voting rights�

It would be useful to use the short time available to us to reflect on the work of the conven-
tion and its potential for future work�  A book edited by Theo Dorgan, Foundation Stone: Notes 
towards a Constitution for a 21st Century Republic, was prompted by the work of the conven-
tion�  I must point out that I am a contributor to that book�  Many of the articles in the book 
reflect on the convention, while recognising that there will be time for further reflection once 
its work is complete�

The establishment of the convention shortly after the celebration of the 75th birthday of 
Bunreacht na hÉireann in 1937 is timely�  At the time of the 75th anniversary, many of us on 
the academic legal side were engaged in an assessment of its current status and future direc-
tion�  There was a strongly held academic view that the Constitution did not need substantial 
change and that it remained an adequate reflection of the core principles of our nation’s gover-
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nance�  An alternative view, which I shared, was that the Constitution required radical amend-
ment on a number of grounds�  The convention has contributed to these radical amendments 
in a positive way�  The Constitution is outdated in a number of ways�  While I agree that it has 
served us very well as a foundational document, in terms of the governance of the State we 
need to re-examine the provisions on political structures�  An obvious point that the convention 
has not addressed - perhaps it is not appropriate for it to do so - is that the word “republic” is 
not used in the text of the Constitution�  Our legal status as a Republic is not recognised con-
stitutionally�  More substantively, there is a major need for Dáil reform�  I am glad we will be 
assessing this on 1 February�

Issues arise in respect of the theocratic nature of the Irish State in the past�  While this lon-
ger holds for the State, it is reflected in the text of the Constitution�  We have made a number 
of recommendations to change that, including, notably, the recommendation on changing the 
definition of marriage to ensure equality for gay couples and the recommendation on the role 
of women, which reflects the reality of Ireland today�  There should be a gender-neutral provi-
sion recognising the role of carers and we should eliminate any specific reference to women’s 
role in the home�  I am glad we have made a recommendation on the removal of blasphemy as 
an offence under the Constitution�  That will provide us with an opportunity to fundamentally 
alter the theocratic or religious aspects of the text�  I would like a future convention to investi-
gate other Articles in more depth, such as the religious oath and the preamble, and to consider 
removing religious references more completely�  That may be work for a future convention�  We 
have seen immense passion from the hundreds of people who made submissions and attended 
our public meetings�  Many of them hoped that a future convention would examine other issues 
in more depth�

We also need to revise the Constitution to ensure the Articles on our fundamental rights 
reflect a communitarian ethos�  They currently reflect the civil-political approach of liberal 
philosophy�  For this reason, I welcome the fact that the second issue we will be considering at 
our final meeting of 22 February will be economic, social and cultural rights�  Whatever recom-
mendations we make in this regard, I hope we recommend the inclusion of these as enforceable 
rights in the Constitution�  That would represent a move for the Constitution away from the 
ideologies of the 1930s and towards a more communitarian and pluralist vision of a Republic 
for the 21st century�

16/01/2014L00300Senator  Katherine Zappone: I join my colleagues in welcoming Mr� Tom Arnold and hail 
his leadership in the operation of the convention, with the support of his very able right-hand 
man, Mr� Art O’Leary, and his team�  Others have mentioned Professor David Farrell, Dr� Jane 
Suiter and Lia O’Hegarty�  I commend these and all the other experts who support our delibera-
tions�  I speak as a Member of the Independent group of Taoiseach’s nominees�  As all of us 
wanted to participate, we decided that each of us would bring different topics to the convention�  
That appears to have worked very well�  I have attended only one session but I look forward to 
attending the meeting on economic, social and cultural rights�  I and others in my group were 
able to engage in the debates even though we did not have the ongoing relationship enjoyed by 
some of our colleagues who had attended all of the weekends�  In that regard I congratulate Mr� 
Arnold on behalf of all of my colleagues�  I did not attend the first opening�

I compliment Mr� Arnold on his opening statement, particularly the way he outlined the op-
erational principles that provided conceptual and practical leadership�  It was important that the 
five principles of openness, fairness, equality of voice, efficiency and collegiality were outlined, 
and I now understand why the convention has been such a success�  That was my experience 
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of that one weekend, where I saw the principles in operation�  It was also the weekend of the 
recommendation about marriage equality, and I experienced an extraordinarily personal joy in 
participating�  There were great celebrations throughout the country as a result of that particular 
meeting�  

I commend the Government on its establishment and resourcing of the Constitutional Con-
vention�  I also commend it on its support for the convention’s consideration of the two addi-
tional themes�  We did not know there would be two themes and presumed there would just be 
one�  The themes came from the people and the politicians�  My view is that the original scope 
of topics was disappointingly narrow�  I ask Mr� Arnold to give his analysis of the scope of top-
ics, particularly the significance of adding other topics suggested by citizens and politicians�

I wish to refer to another point that Mr� Arnold mentioned�  The convention is, was and 
continues to be a civic forum and model of deliberative democracy for politicians and citizens�  
It is deliberative as distinct from participative�  Being deliberative makes it more authoritative 
and means there is more opportunity not just to deeply reflect but also to have a real exchange 
of views based on the expertise offered prior to and during the event�  Other colleagues, as 
politicians, have commented on the experience�  It was an extraordinary experience for me and, 
initially, I had to make an effort to listen to the citizens�  We had to step back, stop speaking and 
listen, and, through doing so, I imagined myself to be a mutual partner with citizens in the anal-
ysis of constitutional change�  Mr� Arnold has spoken about and others have mentioned the mix 
of citizens and politicians and its advantages�  I have reflected on the social partnership model 
and have often thought that one of its great disadvantages was that politicians did not deliberate 
with citizens or representative groups�  A mix has extraordinary advantages but also challenges�

I wish to make a final comment which is also a question for Mr� Arnold�  All of us are well 
aware of the legal theory that the Constitution is a living document and stays alive�  That is es-
pecially true when citizens, politicians, Government, the courts and the President reinterpret the 
Constitution from the perspective of the insights and truths that are emerging from our current 
socioeconomic and ethical contexts�  I ask Mr� Arnold to comment on how or if the Constitu-
tional Convention has supported the notion that the Constitution is a living document�  Which 
of the following is the most important?  Is it the process of the Constitutional Convention?  Is 
it the ultimate outcomes that put change to the people when recommended or is it maintaining 
the status quo?  Finally, I congratulate Mr� Arnold on his innovative and principled leadership�

16/01/2014M00200An Leas-Chathaoirleach: I thank the Senator�  I call the odd man out, Senator Norris�

16/01/2014M00300Senator  David Norris: The very fact that I am an odd man means I fit in very well with the 
company of women�  I regard myself as an honorary gender-neutral person here�

I echo the compliments paid to Mr� Arnold, who has been a friend of mine for many years�  I 
have always greatly admired his work on behalf of international charities, particularly Concern�  
He has always been a gentlemanly, affable and generally fair-minded chairman of the conven-
tion� 

So far we have had almost unalloyed emollients in the speeches�  I intend to break the pat-
tern as there are a number of elephants in the room�  First, if we wish to carry out the business of 
a Constitutional Convention again we must make sure it is much more democratic�  The current 
convention was not fully democratic because the Government had us hog-tied from the begin-
ning�  It set the terms of reference so that there was no room to manoeuvre and no possibility for 
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us, as a democratic assembly, to attempt to set elements of our own interests and so on�

There is no point in avoiding the fact that while some of the issues addressed were highly 
significant and important, others were utterly trivial�  The Government stacked it up and man-
aged, at one remove, to micro-manage the convention extremely efficiently in its own interest 
and not necessarily in the interest of the participation of people�  I was one of those who were 
a little cynical�  I was not sure what kinds of contribution we would receive from the other 
members at the table - the randomly selected people�  However, I was vastly impressed by the 
interest they took in the Constitution, by their devotion and the time they dedicated to thinking 
about it and by the quality of their contributions�  That, to me, was the single most inspiring 
thing about the entire convention�

I was prevented from attending the meeting on same-sex marriage�  On reflection, I am very 
glad I was because it cannot be said that I used rhetoric to sway views�  It was the people who 
spoke�  I gather that one of my colleagues spoke very strongly against the matter, yet the people 
in their wisdom were supportive�  Sometimes the people have a hell of a lot more sense than the 
Government or either House of the Oireachtas�

16/01/2014M00400Senator  Sean D. Barrett: Hear, hear�

16/01/2014M00500Senator  David Norris: An example is the blasphemy business, which was complete non-
sense�  I remember saying, when the Bill on blasphemy was debated in the House, that within 
a matter of weeks some of the Muslim countries would point to Ireland as an example�  Within 
a month Pakistan did so, but both Houses pushed the legislation through on the instruction of 
the Government�  That is another example of why we should not have democratic institutions 
micro-managed by the Government�

Mr� Arnold, in a very good and wide-ranging report and speech, said that the convention ex-
amined various matters, including the reports prepared by the All-Party Oireachtas Committee 
on the Constitution, which produced 11 reports from 1997 to 2006�  I did my best to open up the 
convention to things such as Seanad reform, but that was prevented�  Before the convention got 
wise to my ways, however, I managed to raise the question of the Presidency - in a real way, not 
fluting around on the margins, which is basically what we did�  Nobody gives much of a damn 
about the term of office of the President�  However, I raised the matter at the convention because 
the chairman kindly allowed me to do so and gave latitude for it�  There was a discussion on it�  
As many as 96% of the people - by far the largest vote ever in the convention - voted in favour 
of the role being opened up to citizen nomination�  Where is that stated in the report and rec-
ommendations that will be considered by the Government?  The one thing on which there was 
almost 100% agreement has been omitted�

16/01/2014M00600Senator  A: It was not omitted�

16/01/2014M00700Senator  David Norris: It is not only that�  I have in my hand a Bill that was produced 
by the present Government parties in 1997 in which they suggested, among other things, that 
20,000 citizens should be able to nominate�  Where is that stated in the report?

With regard to Seanad reform - I know I am going over old ground - we were very timid 
and the people were intimidated, quite deliberately in my opinion, because it was said from the 
platform that if we dared to write a letter to the Taoiseach, the whole convention would col-
lapse�  That was the amount of pressure that was applied to prevent the discussion of the single 
most important change in the Constitution, but the people decided, thank God, at the last mo-



16 January 2014

109

ment, when it ceased being a vanity competition, although we all managed to get involved in it�  
We won, and we changed the result from 60:40 in favour of the Government in just ten days�  I 
received correspondence just yesterday asking what had happened to the issue of presidential 
nominations�  We are lucky to have an excellent President who was elected through a situa-
tion that should be addressed in other ways�  Well done, and I extend that to the distinguished 
visitors from the administration, although sometimes they were too close to the Government 
position�  It is an experiment well worth repeating but there should be provision, if we are going 
to be really democratic, for the citizens to have some role in selecting the items and in setting 
the agenda�  When the brief is determined by a Government with specific aims, it will make 
damn sure that is all that is considered�  The two items, including the question of the Seanad, 
are a blot�  The other blot is that the matter that got the most overwhelming support has been 
effectively buried, as is the constitutional habit of most Governments�  I would like Mr� Arnold 
to refer to that and see if we can advance it�  I intend to reintroduce the Government’s Bill and 
see if we can do it through Parliament�  I would have liked it to be taken more seriously through 
the convention but I congratulate all those involved�

I express particular gratitude that we had such wonderful participation from the people of 
Ireland�  I was cynical about it and thought they would not perform but they performed better 
than the politicians�

16/01/2014N00200An Leas-Chathaoirleach: From the odd man out to the baby of the Seanad, I call Senator 
Kathryn Reilly�

16/01/2014N00300Senator  David Norris: From sexism to ageism�

16/01/2014N00400Senator  Sean D. Barrett: The next generation�

16/01/2014N00500Senator  Kathryn Reilly: I welcome Mr� Arnold to the Chamber and I commend the work 
of the Constitutional Convention�  It was a breath of fresh air for the democratic process�  It has 
been such a success that there should be another convention with an extended remit to consider 
the myriad of constitutional matters that require consideration and reform�  I was privileged to 
have attended some of the meetings and in years to come I will look back at a historic shift in 
the deliberative democratic process that started with the convention�  I will be proud that I was 
part of it�

What struck me about the proceedings was the respectful way convention members - citi-
zens and elected representatives - engaged with each other�  Concerns regarding a vast range of 
issues were listened to and discussed�  In many instances, real anxieties were dispelled and put 
to rest�  The convention was successful because of the professional, calm and efficient way in 
which the work was carried out�  I lend my support and thanks to the secretariat that undertook 
this work in an innovative way�  The engagement of citizen members and political leaders under 
the chairmanship of Mr� Arnold contributed to the efficient work and everyone acknowledges 
that the balance of speakers and presentations and the time allocated for each aspect of the topic 
ensured a wide spectrum of views were heard�

The Government is responding to each of the recommendations within three months but the 
next step is to follow through on actions�  As chairman of this historical and important group, 
how does Mr� Arnold feel about the action following the recommendations?  Are the actions 
moving quickly enough?  With regard to recommendations on the clause on the role of women, 
the greater participation by women in public life and the increase in the participation of women 
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in politics, the Minister for Justice and Equality has established a task force to investigate the 
issues further with the response expected by October 2014�  That is included in the annexe�  Is 
there a need for another expert group to consider the matter given that much work has been 
done on these issues?  What is Mr� Arnold’s opinion on that, especially in terms of the conven-
tion’s work on thrashing out previous reports on the issue and expert opinion?  Is there a need 
for this task force report?

Given the breath of issues that arose during the Constitutional Convention, the vast array 
of subjects listed in the section on any other amendments and the powerful lobbying by citi-
zens, NGOs and groups across the island and abroad, does Mr� Arnold think a fresh mandate 
is required for the convention?  As part of that, will Mr� Arnold have talks with the Taoiseach 
on how he feels any new convention may be shaped or managed and on the terms of reference 
required for it?

16/01/2014N00600An Leas-Chathaoirleach: Senators may ask questions for one minute before we put them 
all to Mr� Arnold�  We have all welcomed Mr� Arnold and I do not want statements�  Senators 
should be specific in their questions and we may elicit a more appropriate response from Mr� 
Arnold�

16/01/2014N00700Senator  Aideen Hayden: I ask for a minor indulgence as I must make a statement in order 
to ask a question�  I would also like to welcome Mr� Arnold and his team and I thank them for 
the work they have done�  I am proud of the fact that the convention started as a Labour Party 
initiative arising from the speech of the Tánaiste, Deputy Eamon Gilmore, to the Labour Party 
conference in 2010�  It was then adopted in the programme for Government and it is important 
to recognise the contribution of the Labour Party�

I am also proud to be a member elected by the parliamentary Labour Party to the conven-
tion�  I enjoyed it�  I would like to pay tribute to members of civil society who have engaged 
with convention�  They deserve a special mention�

The Constitution has been a living document and in previous decades it was down to the 
Supreme Court to push the envelope in establishing rights under the Constitution�  I was most 
struck at the Constitutional Convention by the extent to which Irish people have moved beyond 
where they were�  As an example, the proposal was to reduce the voting age to 17 and the con-
vention went further and said it should be 16�  Excellent debate took place on the role of women, 
the importance of gender neutrality, the importance of wider society and the role of carers�  My 
question arises from the significant issues that arose�  The most exciting work of the convention 
is still to come and I am excited by the idea of the economic, social and cultural rights�  In vari-
ous aspects of debate, the role of the family in modern day Irish society arose and how we must 
go beyond the traditional definition of family�  A number of matters were put to us and we had 
to vote on which matters should go forward�  Arising from the debate, it is difficult to see how 
we could not have a debate on the definition of the family in the Constitution�  Does Mr� Arnold 
favour extending the terms of the convention to discuss all matters that came through, including 
the role of the family, the issue of church and state as referred to by Senator Bacik and wider 
discussion on the environment?  Does Mr� Arnold favour extending the convention to focus on 
those issues that arose through the convention’s discussions and in respect of which it might 
be possible to say we could not holistically look at the convention’s work without discussing?

16/01/2014N00800Senator  Sean D. Barrett: I welcome Mr� Arnold, who has such a distinguished record in 
agriculture, public service, research and media in The Irish Times�  His humanitarian record is 
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celebrated in the Ellis Island medal for humanitarian activities�  Mr� Horace Plunkett was the 
person I had in mind as a former Member of the House�  Mr� Arnold comes here in his tradi-
tion�  I was interested in 66 members of the public�  When Senator Quinn and I went to see the 
Taoiseach at his request, we asked how someone from Belmullet could get to the convention 
and suggested it would be all people from Dublin 4 and Dublin 6�  That is why we suggested 
the use of the electoral register�  Part of the response was that one person lived up the mountain, 
had not been for years and would not go to a meeting on the constitution in Malahide�  How 
far beyond 66 people did the convention have to go to get 66 members?  We hoped the kind of 
excellent results our colleagues reported would happen�

Some of the Northern Ireland parties participated�  Before Mr� Arnold finishes his term as 
chairman, I suggest he holds a meeting in Enniskillen or Belfast�  I am 90% of the way through 
Mr� Mark Carruthers book on Ulster identity which includes a large number of interviews�  
No one in Northern Ireland regards themselves as British; they regard themselves as Irish or 
Northern Irish, and that includes people of a strong Unionist background�  In the Trinity College 
Dublin constituency, in particular, there are people with Irish passports who support the Irish 
rugby team and are very loyal to the college�  A new definition of Irishness is needed by people 
in Northern Ireland�  NI21 represents such ideas�  The Alliance Party appeared to do some work 
in that regard, too�  I suggest a Constitution which reflects this�

A third point relates to economic, social and cultural rights�  I will speak briefly about the 
economic element�  Since 2008, in particular, this country has needed protection for citizens’ 
property rights�  We have been bankrupted by banks, insurance companies, credit unions, ac-
countants and the water industry and because of medical negligence�  Do we need a part in 
the Constitution to insure society and protect it from rapacious conduct such as this which has 
brought us to bankruptcy?  The Comptroller and Auditor General is an officer under the Con-
stitution and I wonder if he should consider such issues�  There should be economic rights to 
protect us from what happened in the past few years�

I see a new Northern Ireland evolving very rapidly�  After the Seanad referendum, the leader 
of the Fianna Fáil Party asked me at Dublin Castle why County Donegal had voted “No”�  I 
believe a large number of people from the Unionist community got their friends in County 
Donegal to vote in that way�  They value their participation under the Constitution and in the 
two university constituencies�  

I thank Mr� Arnold�

16/01/2014O00200Senator  Cáit Keane: I welcome Mr� Arnold and compliment him on the work he has done 
in the citizens’ assembly, or rather the Constitutional Convention�  I mentioned “citizens’ as-
sembly” inadvertently as I knew it was a term used in the Fine Gael document�  I do not think 
any party had a monopoly in the setting up of the convention, but in our manifesto before the 
last election there was a recommendation that a citizens’ assembly be established along the lines 
of what was evident in the Netherlands�  I compliment Mr� Arnold for chairing the body�

I will follow up Senator David Norris’s comments on the three recommendations concern-
ing the presidency�  The first is that there be no change in the term, while the second is-----

16/01/2014O00300Senator  David Norris: Extending the nomination�

16/01/2014O00400Senator  Cáit Keane: -----nomination be extended to the people�  My recollection is that 
the Government decided to send this issue to an Oireachtas committee for recommendation�  I 
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know the Senator was very exercised because this was missing; it is not but rather has been 
referred to an Oireachtas committee�  Can there be clarification in that regard?

16/01/2014O00500Senator  Susan O’Keeffe: I welcome Mr� Arnold; it is good to have him here�  I was hon-
oured to be at the convention and there were moments when I pinched myself and had to think it 
was really happening and that I was part of it�  Much of the collegiality about which Mr� Arnold 
spoke was cemented by cake and there were many good cakes�  That is important, as sometimes 
we forget about the small things�  There was a sense that it was not just about sitting down and 
talking about very tricky things; we acknowledged that people needed to be fed in more ways 
than one�

I have a number of questions�

16/01/2014O00600Senator  David Norris: Does the Senator think her place is in the kitchen?

16/01/2014O00700Senator  Sean D. Barrett: Were omelettes served?

16/01/2014O00800An Leas-Chathaoirleach: Please allow Senator Susan O’Keeffe to ask her question with-
out being interrupted�

16/01/2014O00900Senator  Susan O’Keeffe: We can allow frivolous moments�  

The role of women in public life and same sex marriage were highlights in the very impor-
tant matters of our time that were discussed�  The subjects were pretty tough and the discussions 
timely, but are there as many again that could be discussed?  We could go on and several of my 
colleagues suggested many topics that were of importance�  Was the Constitutional Convention 
valuable because we considered there was a limit to it, with less being more, and if we had con-
tinued sitting ad infinitum, would it have lost its impact?  Does Mr� Arnold have an observation 
in that regard?

I support Senator Sean D� Barrett’s observation about the possibility of hosting an event or 
reaching out to people in Northern Ireland for the reasons he very adequately outlined�  Some of 
the flaws in citizens’ assemblies in other countries have been noted, but now that we have had a 
very well run constitutional convention over a number of months, is there something from other 
countries that could have been pondered?  Did we miss anything?

Information was provided in a timely way and in as balanced a manner as possible�  Was the 
process at times overly academic and was the balance between academics and non-academics 
right?  That is not an observation on the value of the advice given, as it was superb, given the 
time constraints on the people giving it�  Given that citizens were coming to it for the very first 
time, did this sometimes block the collective capability to reach into subjects because it might 
have felt academic?

16/01/2014O01000An Leas-Chathaoirleach: Senator Arnold can-----

16/01/2014O01100Senator  David Norris: Let us nominate him�

16/01/2014O01200An Leas-Chathaoirleach: I am glad I almost promoted - or perhaps demoted - Mr� Arnold�

16/01/2014O01300Mr. Tom Arnold: We should not anticipate anything�

16/01/2014O01400An Leas-Chathaoirleach: I cannot participate in the debate, although I am itchy in one 
sense to do so because of a previous role I played�  Referendums may often be used as a whip 
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with which to beat the Government rather than having a genuine purpose�

16/01/2014O01700Mr. Tom Arnold: I thank Senators for their wide-ranging comments and compliments�  I 
will start, naturally enough, with the common theme�  

I thank Senators for their kind remarks about the manner in which the convention was run 
and my colleagues in the secretariat, which are absolutely deserved�  Senator Averil Power 
made an important comment on the role of facilitators, as they have been completely indispens-
able in how we have worked�  There is a process by which they assist in capturing the essence 
of the conversations that take place in the round-table discussions and feeding it back to the ple-
nary sessions�  That has been very worthwhile�  From an organisation management perspective, 
what we have achieved in getting through work efficiently and arriving at conclusions within 
the available timeframes has been useful, if we are to consider this maturely�

Senator Susan O’Keeffe asked whether the papers had been overly academic�  We gave in-
structions from the very beginning to all of the academics that they had to present their material 
in clear language and concepts�  They largely succeeded in doing this, with much owed to the 
leadership of the academic and legal team�  Some of them have been mentioned, but I will name 
some of those who have not, including Dr� Clodagh Harris of University College, Cork, and Dr� 
Eoin O’Malley from Dublin City University, in addition to Dr� Jane Suiter, Ms Lia O’Hegarty  
and Mr� David Farrell�  They have played a very important role�  There were other perspectives 
needed in addition to academic viewpoints�  This is where some of the advocacy groups came 
in with passion and arguments; they have been an equally indispensable part of the process�

Senator David Norris made a comment that the agenda had been set�  That was done by the 
Government following discussion with Opposition parties and the process of setting the agenda 
started some time in February 2012�  There were at least two formal interactions with Oppo-
sition parties and it was the outcome of these discussions that led to what was put before the 
Oireachtas and agreed to by resolution in July 2012�

1 o’clock

While it is debatable whether those issues were substantive or important enough to form 
part of the agenda, even the issues that might have appeared not to be as substantial as some 
people felt were quite substantive when we got down to discussing them�  We were not asked 
to debate any frivolous matters�

  What was also built in, if one likes, was an item relating to any other business�  It was No� 
9 on the agenda�  It is remarkable the level of seriousness with which that was taken by civil 
society groups and individuals�  When we went around the country we found that 100 people 
often showed up and in one case there were 200 people�  They really advocated for their issues�  
It showed that there was a degree of flexibility in the basic agenda that was set and a degree of 
freedom for the convention itself to make choices�  Those choices are made in favour of Dáil 
reform and economic, social and cultural rights�  I am happy to acknowledge that the issue that 
ran Dáil reform a very close second for consideration by the convention was Seanad reform�  
Dáil reform was ahead of Seanad reform by a very small margin�  We discussed the matter at a 
meeting of the steering committee last evening�

  A question arises in terms of all of those issues�  It is not just Seanad reform but issues such 
as the environment, the family and other issues of morality, church and State�  The point is that 
the convention will not have the opportunity to deal with them because we will have run out of 
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time�  The question arises whether there should be or will be an extension of the convention�  
That is not for me to pronounce on�  In so far as there are opinions on the matter, we will discuss 
it during the last two meetings of the convention on the first and third weekends in February�  
It might well be that the convention will arrive at a view on the matter and might wish to offer 
an opinion on it�  At the end of the day I would say it would be for the Government plus the 
Opposition to talk about the following: whether another convention should be established; if 
it should be broadly similar to the one we have; what sort of agenda it should have; whether it 
should be three years down the road as Senator Noone suggested or if it should be sooner than 
that; or if it should happen at all�  That is not an issue on which I would feel competent to pro-
nounce at the moment�

  In response to the question on the longer term significance of the convention - Senator 
Zappone raised the matter in a very good way - I refer to how I concluded my speech�  I said it 
has been a privilege to have played a part in starting an important public conversation about the 
Constitution and its role in evolving Irish society�  Leaving aside all the issues we were asked 
to deal with, which we have dealt with, that has been part of our contribution�

  Senator Bacik also spoke about the appropriateness of such a process 75 years on from 
the introduction of the 1937 Constitution and asked what should be the nature of a constitu-
tion in the early part of the 21st century�  We have started that conversation and I expect it will 
continue�

  Senator Keane raised the nomination process for presidential elections�  That has been 
referred to the Oireachtas committee�

16/01/2014P00200Senator  David Norris: Does Mr� Arnold know which Oireachtas committee?

16/01/2014P00300Mr. Tom Arnold: I am not exactly sure which one�  It is whichever one is the relevant one�

16/01/2014P00400Senator  Ivana Bacik: It is the Joint Committee on the Environment, Community and Lo-
cal Government�

16/01/2014P00500Mr. Tom Arnold: I thank the Senator for the clarification�  In response to Senator Barrett’s 
question on how many people it took to get the 66 representatives, I am told that it took about 
3,000�  This happened through a polling company�  It was given four criteria to find a represen-
tative group and it had to find people who were representative�  When asked if one would be 
willing to give up eight weekends for nothing in the coming year, quite a few people might have 
felt they did not want to do that�  Out of the 66 who agreed – there was a substitute list as well 
of another 66 who could come in where necessary�  To the best of my knowledge all of those 
people are very happy they said “Yes”�  I think they feel they have really been part of something 
special and important�

It was a wise and appropriate idea that there should be participation by people from North-
ern Ireland�  If one were to attempt to have something substantial in Northern Ireland it could 
raise significant political sensitivities for a constitutional body in the Republic of Ireland to 
have meetings there�  I am not certain about that�  What we have tried to do is to ensure that, 
where possible, there has been significant outreach to Northern Ireland�  For example, when 
we discussed the possibility of citizens having votes in presidential elections we had a specific 
substantial part of our debate on that dealing with people from Northern Ireland�  We had rep-
resentatives from the Assembly in Northern Ireland�  In addition, in June of last year I went up 
at the request of one of the Northern Ireland members of the convention to speak at an event 
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in Stormont, to talk about the possibility of whether something analogous to the organisational 
form of the Constitutional Convention might have some relevance in Northern Ireland in terms 
of community engagement�

I am probably coming to the end of the questions that have been raised�  I hope I have not 
forgotten anything�  The comment by Senator O’Keeffe on the importance of cake is a profound 
one�  It connects back to the issue of collegiality�  First, we recognised the importance of the 
matter�  In any group of people if one is to achieve anything, good personal relations must be at 
the basis of it�  I can see some evidence of that in the House today�  I refer to the importance of 
meeting on the Friday evenings in advance of the meetings and of the dinner on the Saturday 
evening�  Such things oil the wheels of relationships and ultimately help to have respectful con-
versations and to reach agreement about particular issues�

On the question of whether the process has relevance to other countries or what we learned 
from other countries, I do not think we in the convention can take any credit for that�  In advance 
of the construction of the convention some account was taken of experiences in other countries�  
I refer to such places as Canada and the Netherlands among others�

On the critical issue of whether it should be just a citizens’ assembly or an assembly of citi-
zens and politicians, it was a profoundly correct decision to have both citizens and politicians 
involved in the process�  The main lesson from a substantial exercise in British Colombia was 
that after a lot of very good work by citizens’ assemblies, following their conclusions, which 
on the face of it sounded sensible and well reasoned but because the politicians had not been 
involved in the process, it made it very difficult for the recommendations to be taken with the 
level of seriousness they perhaps otherwise would have been�  I hope I have covered everything 
that has been raised�  I thank the House for the honour of being present and for the chance to 
have the dialogue with Senators�

16/01/2014P00600An Leas-Chathaoirleach: Does Senator Barrett wish to clarify an issue?  I do not wish to 
allow speakers to make further comments�

16/01/2014P00700Senator  Sean D. Barrett: Will the economic rights meeting that will take place next month 
include some of the factors to which reference was made in the House?  Will it refer to the du-
ties, obligations and role of the Comptroller and Auditor General in the context of a country 
which has suffered so badly and been bankrupted?  Are there constitutional possibilities to 
protect us?

16/01/2014Q00200Mr. Tom Arnold: I imagine that issue will inevitably arise�  We have not started to construct 
the agenda for that meeting yet, but it is an issue in which there is huge interest among quite a 
number of civil society groups�  We will need to ensure that on this issue, as with other issues, 
we get both sides of the argument�  It may be difficult to find people who will argue against this 
proposition, yet there are issues in regard to cost and feasibility, etc� which must be factored in�  
We will do our best to ensure we have as full and positive a discussion as possible�  I believe the 
issue the Senator has raised will inevitably arise during that conversation�

16/01/2014Q00300Senator  Sean D. Barrett: I thank Mr� Arnold�

16/01/2014Q00400An Leas-Chathaoirleach: I thank Mr� Arnold for what has been a wonderful engagement 
which I thoroughly enjoyed from this position�  I would have loved to have participated from 
the floor, but my duty as Leas-Chathaoirleach prevented me from doing so�  I call on the Leader, 
Senator Maurice Cummins, to propose a vote of thanks and say a few words in conclusion�
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16/01/2014Q00500Senator  Maurice Cummins: I thank Mr� Arnold for honouring us with his presence and 
making a very interesting speech�  We have had a good exchange of views and it was like hold-
ing the Constitutional Convention here�  It was wonderful to have that exchange�  I wish Mr� 
Arnold well with the remainder of the work of the Constitutional Convention-----

16/01/2014Q00600An Leas-Chathaoirleach: Without the bit of cake, however�

16/01/2014Q00700Senator  Maurice Cummins: I missed the cake and could do without it�  I sincerely thank 
Mr� Arnold for coming to the Seanad�  It was a wonderful exchange of views and we wish him 
well for the future�

16/01/2014Q00800An Leas-Chathaoirleach: I also welcome Mr� Art O’Leary and his officials�  It is almost 
a decade since the experienced, able and capable Mr� O’Leary held my hand during a difficult 
committee regarding the removal of a judge back in 2004�  It is hard to believe ten years have 
passed since, but he kept me on the straight and narrow�  He is probably super efficient at this 
stage�  I thank him for attending�

Sitting suspended at 1.15 p.m. and resumed at 1.50 p.m.

16/01/2014S00200Valuation (Amendment) Bill 2013: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

16/01/2014S00400Senator  Paul Coghlan: I welcome the Minister of State at the Department of the Environ-
ment, Community and Local Government, Deputy Jan O’Sullivan, and thank her for coming 
to the House to take the Valuation (Amendment) Bill 2013�  It is a small but important Bill and 
I am grateful to my colleagues for giving me permission to table it on Private Members’ time�

There is general recognition across all sides of this House that one of the most attractive ele-
ments of Irish community, commercial and social life is the fact that we have managed to retain 
vibrant and attractive town centres�  Towns and villages have suffered the negative impact of 
the downturn of recent years but town centre businesses have worked hard to stay in operation 
through a difficult climate�  However, in addition to dealing with the effects of the recession, 
traders are increasingly being hit by the triple blow of reduced consumer spending, the advent 
of local authority imposed street parking charges and new out-of-town retailers offering large 
free surface carparks�  The competitiveness and openness of the Irish retail sector has allowed 
for a massive increase in retailers starting or expanding operations here�  For example, the two 
German discounters have attained a significant market share over a relatively short period�  We 
have also seen the development of retail parks and large retail supermarkets located on edge-
of-town and out-of-town sites�

Competition is good for the economy and for consumer choice because it allows consum-
ers to shop around for the best value and to make the family budget stretch further�  Nothing in 
this Bill seeks to impact negatively on competition, choice or services for consumers nor does 
it propose to impose new costs on consumers�  However, it is critical that we examine the way 
in which the development of new out-of-town retail operations with large surface carparks are 
treated from a rates perspective in light of the social and economic costs they impose on town 
centres�  Under current Irish law there is a glaring inequity in the governance of commercial 
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rates which negatively impacts on the vitality and viability of Irish towns�  If left unchecked, 
this inequity will contribute to the erosion of the social, economic and community functions 
performed by Irish town centres and increase dereliction, urban decay and the associated costs 
they impose on the wider society�

Most major town centres are subject to local authority imposed parking charges�  Income 
from parking charges has become a significant source of revenue for local authorities, account-
ing for 28% of all income received by councils annually�  Parking regimes are enforced rigor-
ously through parking fines and clamping�  At the same time, however, small retail businesses 
in urban areas contribute significant rates and other municipal charges, such as licence fees for 
street furniture, to local authorities�  The advent of paid parking in town centres has also forced 
retailers with parking spaces in these areas to impose charges for parking on their properties 
to prevent people from avoiding parking charges by occupying the spaces�  In simple terms, 
it costs money to park in town centres and local authorities are significant beneficiaries�  By 
contrast, there has been major expansion in edge-of-town and out-of-town shopping facili-
ties which depend almost entirely on car driving customers�  These new retail outlets come in 
various forms�  Some are large shopping centres, almost always with a major grocer as anchor 
tenant�  Others are smaller discount retailers which operate as a single unit or as part of a neigh-
bourhood centre�  Regardless of their form, they typically share two features�  The first is that 
they are located outside the town centre and the second is that they offer free parking to their 
customers�

Planning and transport policy affords priority to town centres rather than out-of-town re-
tailers on the grounds of sustainability and the social and economic functions of town centres�  
However, the legal basis for the levying of rates by local authorities goes in the opposite direc-
tion�  If anything, the current structure introduces a disincentive for out-of-town retailers to 
charge customers for parking�  Under the current law, a retailer which does not charge for park-
ing is not liable for rates in respect of car parking spaces�  Typically it is only where retailers 
charge for parking that parking spaces are subject to rates�  The current system makes no sense 
in terms of consistency between planning and transport policy�  The existence of free car park-
ing and out-of-town retail outlets acts to draw car-based customers away from town centres, 
where they would be obliged to pay for parking and could face fines or clamping if they stay 
beyond the time for which they have paid�  A decline in the level of trading impacts on the vital-
ity and viability of town centres and reduced customer footfall in town centres impacts on the 
viability of retailers, particularly those trading in convenience goods which depend on higher 
numbers of low spending customers�  Less viable retailers mean less viable town centres, in-
creased dereliction and urban decay, which in turn create additional societal costs that are often 
borne by the Government and the taxpayer�  The reduced footfall also impacts negatively on the 
local authority revenue stream through reduced parking receipts and, ultimately, lower yields 
from rates because of failing town centre businesses�  This decrease in revenue is not replaced 
by alternative revenue streams from out-of-town centres�  Ultimately, the current situation will 
lead to enhanced market power for out-of-town and edge-of-town retailers, reduced choice and 
opportunity for customers and a deterioration in retail diversity�  It is also the case that many 
out-of-town retailers operate low cost and low employment models which militate against new 
employment creation�

To take an example, retailer A is a grocer based in a 7,000 sq� m store in the main street of 
a town centre and employs 30 full-time staff�  The local council has introduced pay parking in 
the town, with the consequence that retailer A charges for parking in the small 50 space carpark 
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attached to the store�  Consequently, retailer A pays rates to the local authority on the shop and 
the carpark�  In addition, customers must pay for their parking, either to the local authority or to 
retailer A�  Trade has suffered as a consequence of the downturn and the arrival of the new out-
of-town retailer B which offers free car parking�  Retailer B is a branch of an international chain 
which operates out of a 10,000 sq m store and employs 50 full-time staff�  The store is located 
on the outskirts of the town centre on one of the main entrance routes to the town�  Retailer B 
does not charge customers for the large surface carpark attached to the store, which means it 
pays rates on the store but not on the carpark�

Several different measures could be taken to address the challenges that free out-of-town 
parking provision create for the vitality and viability of town centres�  A step that should be 
taken immediately is to address the inequity that commercial rates are not charged for the 
provision of out-of-town retail carparks�  The current legal provision contains no incentive for 
operators of out-of-town retail centres to impose charges on their customers and, indeed, acts 
as a disincentive from applying charges�  As such, it is counter-productive and inconsistent with 
Government planning and transport policy�  To address this inequity, the Bill proposes to amend 
section 51 of the Valuation Act 2001 to stipulate that the space reserved for car parking associ-
ated or attached to a retail outlet should be separately valued in the calculation of the rateable 
valuation of a property�  The rateable valuation should be based on the revenue that would be 
generated from the space if it was charged at the current value of street parking rates applied 
by the local authority in the adjacent urban area�  Unless the retail centre operator charges a 
higher hourly rate, some mechanism could be inserted to ensure that free parking spaces attract 
a higher rateable valuation�  In addition, a measure would be required to ensure this new valu-
ation is imposed with effect from 12 months after the date of enactment and with a facility for 
self-assessment to expedite the process of valuation�

2 o’clock

The effect of this amendment would be to generate additional income for local authorities 
from the application of rates to car parking spaces and encourage operators of retail centres with 
free parking to make some contribution to the broader social and economic costs of using their 
parking facilities�  It would impose a cost on a facility which, while currently free of charge, 
generates overall societal costs�  

  Section 2(1) amends section 51 of the Valuation Act by providing that where a property is a 
shop or retail outlet, the parking spaces for customers should be taken into account in assessing 
the rateable valuation�  Section 2(2) introduces a mechanism to calculate the rateable valuation 
by reference to either the amount charged by the centre operator for parking spaces or, where no 
charge is imposed, the equivalent parking charges imposed by the local authority for car park-
ing within the local authority area, whichever is the highest�  This imposes a de facto valuation 
of the space involved with no less a cost than that charged for town centre parking�  While the 
operator may absorb this cost, it will be a factor in the rates that are paid for car parking spaces, 
in other words, the commercial value of parking spaces will be calculated at a reasonable rate� 

  Section 3(3) provides for the valuation of properties covered by the Act within 12 months 
of its commencement� 

  This is a fair, proportionate and necessary measure which will address an inequity in the 
current legal position and ensure greater coherence and consistency in transport and planning 
policy�  It will also introduce certainty to an area that is currently confusing and unclear and 
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do so in a way that delivers broader societal benefits�  Local authorities will welcome the ad-
ditional revenue generated by the measure and ensure the additional funds generated are used 
to improve town centres as places to visit, frequent and shop�  I commend the Bill to the House�

16/01/2014T00200Senator  Maurice Cummins: I take pleasure in seconding the Bill and compliment my 
colleague, Senator Coghlan, on bringing it before the House�  Too often, we hear Senators com-
plain about the decline of town centres and cities and suggest means of revitalising them�  This 
small Bill could go some way towards addressing the current imbalance�  A glaring inequity in 
the law governing the imposition of commercial rates is negatively impacting on the vitality and 
viability of towns and cities and conferring a competitive advantage on out-of-town retailers�  If 
left unchecked, this inequity will continue to contribute to the erosion of the social, economic 
and community functions performed by town centres and the creation of dereliction, urban de-
cay and the associated costs this imposes on wider society�

Most major town centres have faced the imposition by local authorities of paid parking�  
Parking income has become a significant part of local authority budgets�  The advent of paid 
parking in town centres has also forced retailers with parking spaces in these areas to impose 
charges for parking on their properties as a means of preventing people from occupying car 
park spaces to avoid town centre parking charges� 

By contrast, we have experienced a major expansion in edge-of-town and out-of-town shop-
ping facilities, which depend almost entirely on car-based customers�  Planning and transport 
policies afford priority to the town centres rather than out-of-town retailing on the grounds of 
sustainability and the social and economic functions of town centres�  However, the legal basis 
for the levying of rates by local authorities runs in the opposite direction�  Under current legis-
lation, a retailer who does not charge for parking is not liable for rates in respect of car parking 
spaces�  Typically, it is only where a retailer charges for parking that parking spaces are subject 
to rates� 

The existence of free parking in out-of-town retail outlets acts as a distinct draw away from 
town centres for car-based customers because they would be otherwise obliged to pay for car 
parking and face fines or, in some cases, clamping if they exceed the paid period�  The con-
sequent impacts are self-evident�  A decline in the level of trade impacts on the viability and 
vitality of town centres�  Reduced customer footfall in town centres impacts on the viability of 
retailers, particularly those which are trading in convenience goods and depend on the higher 
levels of low-spend customers for continued viability�  Fewer viable retailers means fewer vi-
able town centres�  The increased dereliction and urban decay which may result bring with them 
additional societal costs that are often borne by government and taxpayers�

Reduced footfall also impacts negatively on local authority revenue streams through re-
duced parking receipts and, ultimately, reduced rate yields from town centre businesses that 
fail�  This reduction in revenue is not replaced by alternative revenue streams from out-of-town 
retail centres�  Ultimately, the current position leads to the conferral of enhanced power on the 
out-of-town and edge-of-town retailers, reduced choice and opportunity for consumers and a 
deterioration in retail diversity�  It is also the case that many out-of-town retailers operate low 
cost and low employment models such that the current position militates against the creation of 
new employment�  

I commend the Bill to the House�  Senator Paul Coghlan has given us much food for thought�  
The Valuation Bill is due to come before the House shortly�  This legislation could form part 
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of our considerations of how to assist town centres that have been hit hard by the recession in 
recent years to remain viable and add vitality to them�  

16/01/2014T00300Senator  Thomas Byrne: I thank Senators Paul Coghlan, Cummins and Mullins for pro-
posing the Bill�  The Fianna Fáil Party will support the passage of the Bill on Second Stage and I 
hope the Government will do likewise�  I ask Government Senators to note my party’s view that 
this is a positive Bill which can go places�  While we have a number of issues with the legisla-
tion, we are not seeking to oppose it on technical grounds�  I am not suggesting the Government 
side in the House would adopt such an approach but the Cabinet often issues orders in the case 
of Private Members’ Bills�

This is worthwhile legislation and Senator Coghlan will be pleased to note that it chimes 
well with Fianna Fáil policy, as outlined in a recently published policy document�  I am not sug-
gesting he knew anything about the document� 

16/01/2014T00400Senator  Paul Coghlan: I understood that was the case from communications via a back 
channel�

16/01/2014T00500Senator  Thomas Byrne: We are delighted the Senator introduced the legislation and are 
glad to support it�

Out-of-town shopping centres offer significant advantages and people like to visit them�  
The issue is one of providing balance and ensuring town centres are not placed at a disadvan-
tage�  This Bill could play an important role in maintaining activity in town centres�  I recall a 
couple of visits to Albany in New York�  It was frightening to note that the centre of the city had 
nothing to offer that would attract retail customers, although it had a fabulous shopping centre 
on its outskirts�  Many cities in the United States have taken a similar route and it would be a 
shame if this were to occur in this country�  This trend is already evident, however, particularly 
in locations where there are out-of-town shopping centres�  Many town centres in counties 
Meath, Kildare and Louth are under pressure as a result of shopping centres located outside 
the town�  Out-of-town shopping centres, including on the outskirts of Dublin, are doing well�    
Further down the country, I have also noticed that some towns are doing quite well, including, 
from appearances, Ballina�  I visited Buncrana as long ago as the Seanad election and I thought 
those two towns were quite vibrant, probably because they are quite far away from everywhere 
else and there is no alternative but to shop in them�  Consequently, they have quite nice and 
vibrant town centres�  While I am sure the aforementioned two places have their own problems, 
they did not appear to be as acute as some of the town centres I have seen, which are almost at 
risk of closing down�  In 2013 Fianna Fáil published a policy document called Streets Ahead in 
which we outlined a range of measures, of which this is an important part�  It would help town 
centres to deal with the problems of rising vacancy rates and abandoned shop-fronts, which 
would bring greater footfall into the centres�

While I am not trying to nitpick or anything like that, I will raise a couple of small issues I 
have with the Bill�  It applies to shops or retail outlets, but am I to believe it does not apply to 
suburban restaurants or pubs?  If that is the intent of the Bill, then so be it�  When Senator Paul 
Coghlan is concluding, he should indicate whether there is a minimum size to which this would 
not apply�  I am thinking of a local Centra shop with four or five car-parking spaces�  He will 
deal with such issues in his-----

16/01/2014U00200Senator  Paul Coghlan: Such details can be dealt with on Committee Stage in any event�
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16/01/2014U00300Senator  Thomas Byrne: Yes, exactly�  In referring to such places, I do not believe they 
pose a direct threat to town centres and in fact are necessary�  However, I understand the Senator 
has dealt with this issue and I will accept that�

I ask the Minister of State to comment on the Valuation (Amendment) (No� 2) Bill 2012�  
While Senator Cummins stated that it was due shortly, that Bill was before the House on Second 
Stage in autumn 2012 or perhaps even earlier�  Members on this side, as well as some on the 
Government side, raised serious constitutional issues about that Bill and, as a result, it has not 
been heard from since�  In fact, it arose during the course of the Seanad referendum campaign as 
an example in which the Seanad had done its job - that is, not to knock down a Bill but to point 
out flaws and to get them corrected�  I presume this is the process that is going on�  The Minister 
of State might provide Members with an update in this regard, because there are a range of is-
sues pertaining to valuations that must be dealt with and are being dealt with in the aforemen-
tioned Bill, together with the important, albeit radical, point being made by Senator Coghlan�  
Were this Bill to be enacted, as I hope, it would make a big change�  It would be big and would 
be really helpful�  While it would unquestionably disadvantage some people, it would help the 
small local retailer and town centres�

I reiterate that I wish to know when the aforementioned Valuation (Amendment) (No� 2) Bill 
2012 will return to the House�  During the Seanad referendum campaign, someone by coinci-
dence asked the Taoiseach in the Dáil about the status of the Valuation (Amendment) (No� 2) 
Bill, and he replied that the Bill was in the Seanad, which was dealing with it, and that, as the 
questioner was aware, they would take their time�  The Taoiseach did not appear to be aware 
that the Seanad had raised serious constitutional issues�  As far as I can ascertain, Members of 
this House were being blamed at that time for delaying the Bill when, in fact, I believe it is 
somewhere in the Government machinery�  However, that Bill is really urgent and includes a 
range of provisions that will help�  While I believe it could go further and other changes could 
be made, people are waiting for the Valuation (Amendment) (No� 2) Bill 2012 to come through�  
They are waiting for the radical reform of the rates system that they were promised and I cer-
tainly seek comment on that issue�  I congratulate Senator Paul Coghlan on his introduction of 
this Bill�  It is very useful and helpful and Fianna Fáil Members hope it will be enacted�  I look 
forward to hearing Senator Coghlan’s conclusions, when he will address a couple of minor 
points I have raised�

16/01/2014U00400Senator  Denis Landy: I welcome the Minister of State, Deputy Jan O’Sullivan, to the 
House and wish her all the best for 2014�  I also commend Senator Paul Coghlan and his col-
leagues, Senators Cummins and Mullins, on bringing forward this legislation�  It is an important 
and topical issue that surfaces regularly�  A number of months ago my colleagues in the Labour 
Party group, including Senator Whelan and me, together with many others, tabled a full Private 
Members’ motion on this very issue of rural retailing, which the Minister of State took at the 
time�  During the discussion, she indicated to Members that an interdepartmental task force was 
sitting in respect of the issue of rural retailing and that she hoped its findings would come to 
fruition shortly�  As an aside, she might indicate whether this has happened�  At the time, I also 
called for a task force on rural retailing to be set up, towards which the Minister of State was 
highly positive�  I hope she may be able to respond to these two issues in her reply today�

This Bill aims to alleviate some of the pressure on the small to medium-sized enterprise, 
SME, sector and on artisan retailers in main streets and town centres nationwide by levelling the 
playing field to a degree from a competitive perspective�  Unfortunately, however, much as all 
Members, including the Bill’s mover, Senator Coghlan, would wish to find some way to redress 
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the imbalance and the misguided planning decisions that have brought us to this position vis-à-
vis out-of-town shopping developments, the horse has bolted on that issue�  I do not believe it 
will be possible to address this problem in the fashion one would wish at this time�  Independent 
family-owned shops in Ireland employ 90,000 people and contribute €3�5 billion to the national 
Exchequer�  A total of 75% of what they sell is produced in Ireland or sold through Irish sup-
pliers�  The money people spend in these shops stays in local communities and more initiatives 
like this Bill are needed to protect that particular part of the market�  I did some research on this 
issue in the lead-up to my party’s own retailing motion with a view to levelling the playing field 
for Irish-owned businesses with respect to those multinationals with which they are trying to 
compete�  In my home town of Carrick-on-Suir, for example, 24% of all retail units on the high 
street are lying vacant�  Subventions are needed by the Government to allow local authorities 
greater flexibility to pursue policies that promote businesses in town centres, such as the promo-
tion of pop-up shops and once-off-type shopping�

An Taisce drew up a report recently on acquiring some funding for this area through the 
charging of a 50-cent-per-hour parking fee on all out-of-town shopping spaces nationwide�  
This would amass €16 million per year, which could be put back into the very issue this Bill is 
trying to address�  It also is clear from my research that this Bill may encounter some obstacles, 
although I sincerely hope it will not�  However, I clearly discern a difficulty in respect of retro-
spectively attempting to implement this type of legislation�  The Minister of State may respond 
to that point�  There is no doubt, however, that were the Bill passed, it would lead to a significant 
redistribution of profits from cash-rich multinationals back into local communities and local 
town centres to address the pre-existing imbalance�  While I have conducted some limited re-
search on this area since Members have had sight of the Bill, I am led to believe, however, that 
the valuation of properties in shopping centres and shopping malls works on the basis of the 
rent these units pay�  Moreover, the rent is based on the availability of free parking, which is 
factored into the rental�  Whether this Bill can be implemented on top of that type of valuation 
is a matter the Minister of State also might address�

I sincerely hope something can be done in this regard but it comes back to Senator Byrne’s 
observation - I believe Senator Cummins also mentioned it - that it all hinges on the Valuation 
(Amendment) (No� 2) Bill 2012, which was introduced into this House in September 2012�  
One must wait for the new valuation system to be implemented and set across the country to 
ascertain how that Bill will make a difference between what is being charged for town centre 
retail shops and what is being charged for out-of-town multi-storey and multinational-type 
shopping arcades�  In addition, we must ensure that where greater amounts of money are col-
lected on a pro rata basis from the shopping centres, which I am led to believe will happen on 
foot of this Bill, this generated money is used by the local authorities to provide incentives to 
give a better opportunity and a better chance to retailers in town centres�

I am interested to hear the Minister of State’s response to this important Bill�  As Senator 
Paul Coghlan stated, it is limited to a specific purpose�  It is a short Bill�  If it can be imple-
mented, it will be very effective�  In saying that, I am cognisant from my research that there are 
potential difficulties and I would like to hear the Minister of State’s response to them�

I support the work that Senator Coghlan has done with his colleagues in order for us, as 
Members of the Oireachtas, to show that we are listening to people with small shops and busi-
ness in rural areas who are struggling to keep their doors open on a daily basis, and that we can 
provide some hope to them that through the legislative system we can do something that will 
make it a little easier for them�  I thank Senator Coghlan again and I thank the Minister of State 
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for coming to the House�

16/01/2014V00200Senator  Sean D. Barrett: I welcome the Minister of State, Deputy Jan O’Sullivan�  I wel-
come the Bill and thank Senators Paul Coghlan, Maurice Cummins and Denis Landy for their 
presentation�  We on this side of the House have always found a most courteous reception when 
we table Private Members’ Bills, and I thank them for that�  The least we can do is to reciprocate 
their courtesy and kindness to us�  I welcome the Government’s Private Members’ Bill�  Maybe 
such Bills should be more frequent�  We would be delighted to participate�

The Bill breaks down in two segments�  There is the transport cost problem and the property 
prices problem�  I hope that when the Minister of State introduces her own legislation she looks 
again at our Bill, the Upward Only Rent (Clauses and Reviews) Bill 2013, which is No� 40 on 
the Order Paper, because much of this problem would solve itself if rents in urban areas fell�  We 
all regret that we have had to deal with the recession�  Everybody on both sides of this House 
has had to cope with the matters arising from rescuing banks and all sorts of other occurrences 
which have reduced consumer expenditure�  I worry about what property right was inherent in 
the court’s decision to allow upward-only rent renewals because, even within a half-mile or a 
mile of this House, one can see all the empty shops that this has led to�

I visited Tralee on Tuesday of last week and was shocked at the number of empty shops 
there�  My host said I should have visited six months ago because ten or 12 shops have opened 
since then in Tralee�  At least business is starting to pick up again, which is good news�  Senator 
Byrne mentioned Ballina and I agree with him on how busy it is�  One of the ways of attract-
ing people into the centre of that town is the Jackie Clarke museum, which is a new initiative�  
Those involved in town centres should think of ways to get people to come in and give them 
reasons�  In Navan, two things are combined - the car-parking area is close to where the tradi-
tional town centre was�

I wonder about the difficulties we will encounter�  As for filling stations on the periphery 
of towns, a certain number of grocery stores have moved out there and I do not know whether 
such business will ever go back into towns�  Can one see petrol pumps being set up in the main 
streets?  These and related businesses have naturally moved outside�  The Cork city park-and-
ride system is an interesting way of trying to get motorists to leave cars outside but come into 
the town centre themselves, and there are substantial successes in areas such as the English 
Market�  The same operates in Belfast�

I note the proposals to open up 10% of bus routes to new entrants�  Waterford, Senator Cum-
mins’s constituency, is one of the places where that will be implemented in the strongest way 
because it already has independent bus companies�  If one can get people in by public transport, 
maybe they can revive the shops that Senator Paul Coghlan and I wish to see doing well�

In the Minister of State’s Department, there was a Living Over the Shop initiative to get 
people into towns�  It seemed a relatively cheap way of doing so�  I have not heard much of it 
of late, but perhaps when the Minister of State is introducing her own Bill we might see how 
that is doing�  There may be persons in their late teens and early 20s who want to live in town, 
without gardens, suburban responsibilities, etc�  Can we do more on derelict sites themselves?  
The upward-only rent review measures should be looked at�

Can we reform transport?  I wonder whether in towns where there are no bus services park-
and-ride systems should be exempt from any kind of restriction by the National Transport Au-
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thority�  If anybody wants to set up such a system, it would get people into towns�

Some of the problems with which Senator Paul Coghlan’s Bill deals are inevitable�  Land 
prices are cheaper outside towns than in them�  That is how Aldi and Lidl have been able to 
acquire those sites�  Presumably there were development levies that went with that, but it is an 
economic reality�  Whether the section of the Bill under which a price is charged for parking 
outside the town based on the charge inside the town would be allowed to operate or would be 
an infringement of those persons’ property rights would have to be considered�

The rationale for commercial rates must be looked at�  We have moved away from it in the 
domestic model�  No poor law valuations are used anymore; it is a market valuation�  Maybe 
that is a direction in which the Minister of State might be moving in her own valuation�

What do town centres do if we reduce the cost of parking and somebody parks all day and 
buys nothing?  Do we need a different regime for short-term and long-term parking in those 
circumstances?  I am with Senator Paul Coghlan, but I am merely wondering�  In fact, some 
shopkeeper might say that a guy had parked outside his shop all day and nobody else could get 
in there because he had gone off somewhere else - for instance, he had got the train to Dublin - 
and that this had been a cost to him or her�  That is an aspect that must be considered�

Of course, in the wider macroeconomic context, it would be difficult to exempt town centres 
from what has happened to the entire economy, such as the massive decline in the retail sales 
index and the massive emigration of young people who might have been living in some of those 
towns�  That is why the House must always come together to ensure that what happened to us in 
2008 and subsequently is never allowed to happen again�  One cannot take so many people and 
so much purchasing power out of an economy and not have the signs of it all around�

In addition to this initiative, on which I wish Senator Paul Coghlan well, in all such initia-
tives, such as ways in which town centres can attract people back in - sometimes without their 
cars - through park-and-ride bus systems and the Living Over the Shop scheme, we are at one 
with Senator and the Minister of State in what can be done, because some of our towns look 
quite down-at-heel and intervention is urgently needed�  I compliment Senators Paul Coghlan, 
Cummins and Landy on their introduction of the Bill�

16/01/2014V00300Minister of State at the Department of the Environment, Community and Local Gov-
ernment  (Deputy  Jan O’Sullivan): I also thank Senators Paul Coghlan, Maurice Cummins 
and Michael Mullins for introducing this Bill and raising important issues with regard to the 
treatment of car-parking spaces in the valuation of retail centres�

This Bill addresses a real concern that the Minister for Public Expenditure and Reform, 
Deputy Howlin, and I share with Senators on all sides of the House - that retailers in town cen-
tres are losing out to the large out-of-town shopping centres and retail parks�  Indeed, we had 
an interesting discussion on Senator Landy and his colleagues’ Private Members’ motion in the 
Seanad at the end of last year�  Many of the issues that are being raised here in the Seanad are 
important ones, particularly for towns around the country�  From the point of view of my own 
brief - because this is largely the area of responsibility of the Minister for Public Expenditure 
and Reform, Deputy Howlin - we have been able to address some of the issues raised with re-
gard to planning guidelines and guidelines for development contributions�  Indeed, I will intro-
duce a planning Bill later in the year�  We will take on board some of the suggestions that arose 
both in the previous debate and in this one in so far as we can under my remit, but valuation is a 
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matter that is under Deputy Howlin’s remit�  Many feel it is the availability of a plentiful supply 
of parking, which is sometimes though not always free of charge, in these out-of-town locations 
that is attracting shoppers away from town centres where parking is restricted and sometimes 
costly�  There may be a perception that businesses in the retail parks enjoy an advantage over 
their town-centre competitors and that this parking advantage is not reflected in their costs or 
rates�  The provisions in this Bill aim to redress this to some extent, at least, by increasing the 
rateable value of retail properties with parking for customers�

The Commissioner of Valuation is completely independent in the exercise of his functions 
under the Valuation Act 2001�  The Department of Public Expenditure and Reform has been 
in contact with the commissioner to clarify existing principles and practice and has confirmed 
with the commissioner the practical application of the Valuation Act in this area�  Car parks 
are rateable properties under the Act�  Many car parks charge for parking and many exist as a 
stand-alone enterprise not linked to any shopping centre or place of work�  Where a charge is 
made for parking, the car park is valued and rateable in its own right, as Senator Coghlan said 
in his contribution�  Some car parking facilities, whether multistorey or at ground level, carry 
significant valuations and rates liabilities�

In those shopping centres where there is no charge, the arrangement is often reflected in the 
terms of the retailers’ lease and the value of the car parking is subsumed into the rateable value 
of the retail units in that centre�  This was stated by Senator Landy�  The availability of parking 
will be reflected in a premium on the rent paid�  Higher rents are reflected in higher valuations 
and rates payable�  The availability of parking can be looked on in a similar way to any other 
amenity in an area�  The location of a restaurant in an attractive part of a town or city will attract 
a higher rent than one in a less attractive area�  Therefore, a retailer in an area with plentiful 
parking will more likely be paying a rent and rates that reflect the parking amenity�  The fact 
that there are extra costs is outweighed by the attractiveness of the whole package available in 
one location versus another�  The increased custom is most likely justifying any additional cost�  
This is a generalisation but the point is that any imbalance between locations will be reflected 
in the rental market for retail units�  It is also reflected in the valuation of the property and, in 
turn, the rates liability on those units�  The rateable value is dictated to a large extent by the rent 
paid, so market forces influence the rental and rates costs incurred in different locations�  Over 
time, town centre locations should see a relative cost advantage�  The point is that market forces 
are already influencing costs, and if costs can redress an imbalance these shifts in rental and 
rates costs are already a part of the system�  I understand that the Minister, Deputy Howlin, does 
not believe we can or should try to redesign a valuation system which already reflects market 
changes to achieve specific objectives�

Valuation is a very specialised area�  Valuation principles are tried and tested, in many cases 
in the courts�  Any change that is made to valuation practice has to be carefully considered 
to ensure it is does not have wider implications for the valuation and rating systems�  While 
conscious of the objectives of this Bill, the Minister is satisfied that the valuation system as it 
stands is fully cognisant of the value of car parking�  He will consider the points being made 
in the debate today�  I will relay to him what I have heard here�  He will be reading Senators’ 
contributions�

While the valuation system reflects the value of car parking and the changes in the rental 
market, the policy is to ensure that valuations are as up to date as possible and reflect current 
market conditions�  Senators will be aware that my colleague, the Minister for Public Expen-
diture and Reform, as the responsible Minister, is currently in the process of bringing forward 
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the Valuation (Amendment) (No� 2) Bill 2012�  Senator Byrne asked when it would proceed�  I 
will raise that with the Minister�

The primary purpose of the Bill is to accelerate the national programme of revaluing every 
commercial and industrial property in the country that is being undertaken by the Valuation 
Office�  The Bill amends several provisions contained in the Valuation Act 2001�  These amend-
ments include a number of technical changes to Part 5 of the 2001 Act, which deals with how 
valuations, including the revaluation of entire rating authority areas, are carried out�  The Bill 
also proposes to amend Part 6, which deals with the carrying out of revisions of the rateable 
valuation of individual properties within rating authority areas between revaluations�  Provision 
is also made for the commissioner to enter into an arrangement with a person or persons to as-
sist in the performance of the revaluation function�  The effect of this provision is to enable the 
commissioner to contract out some of the revaluation work in order to augment the in-house 
capacity of the Valuation Office�  This is one of the express provisions intended to assist the 
acceleration of the national revaluation programme�  I understand that following enactment of 
the Bill, the commissioner intends running a pilot revaluation project which will utilise such 
external resources�

Following enactment of the Bill, it is envisaged that revaluation projects can continue to be 
conducted through the normal direct assessment methodology�  However, the Bill also provides 
for the commissioner to conduct a revaluation using elements of self-assessment by ratepayers�  
This provision is also intended to assist the acceleration of the national revaluation programme, 
and I understand that, following enactment of the Bill, the commissioner intends running a pilot 
project which will utilise self-assessment principles�  The Bill proposes to amend the 2001 Act 
by providing for the use of general market data or aggregated data, including statistical and 
computer-aided techniques, in determining valuations where the commissioner considers it ap-
propriate to do so�  

The Bill provides for streamlining of the appeals process�  Under the Valuation Act, there 
is an opportunity to make representations before the final certificate is issued�  There can be an 
appeal to the commissioner after the final certificate is issued and his decision can be appealed 
to the Valuation Tribunal and the High Court�  The Bill will extend the period for representa-
tions to the commissioner and remove the appeal to the commissioner, which will streamline 
the representation and appeals process�  Preparations for the return of this Bill to this House for 
Committee Stage are well advanced�  I will try to obtain something more specific on that for 
Senators�

The national revaluation programme will be advanced as quickly as possible, and this is a 
priority for the Government and part of its Action Plan for Jobs�  It will provide up-to-date valu-
ations on which to base rates and greater equity and uniformity to commercial ratepayers�  Not 
every business will see a reduction in its liability as a result of the revaluation because the shift 
in value is dependent on relative movements of property values�  Local authorities will still have 
to raise the money they need for the services they provide�

Significant progress has been made on the national revaluation programme�  The Valuation 
Office issued over 26,000 final valuation certificates for Dublin city and the three local authori-
ties in Waterford in December 2013�  Certification for South Dublin, Fingal and Dún Laoghaire-
Rathdown authorities was completed previously, while that for Limerick city and county will 
be completed in 2014�  When the revaluation of the Limerick authorities is completed, 55,700 
properties will have been revalued�  This equals one third of commercial properties numerically 
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and 55% in terms of value�  While there has been good progress recently on the revaluation 
programme, this momentum needs to be maintained�  These revaluations mean that rates bills 
reflect modern values and relativities�  Ratepayers in areas that have not been revalued are pay-
ing rates on valuations and relativities that existed in 1988�  Once a local authority area has been 
revalued, the Valuation Act 2001 provides that the area will be valued again within ten years, 
at worst, but progressively revaluations will be repeated in a timeframe closer to five years 
rather than ten�  Up-to-date valuations that reflect current market values and inherently include 
the value of amenities available, including car parking, comprise the best contribution that the 
valuation system can make to ensure a level playing field between town centres and out-of-town 
retail parks�  If an imbalance continues to exist and if there is a need to support town centres, the 
policy solution will have to be found elsewhere�

The enactment of the Valuation (Amendment) (No� 2) Bill 2012 will assist the Commission-
er of Valuation with the acceleration of the revaluation programme�  Any issues arising from 
deliberations on this Private Members’ Bill that are consistent with sound valuation principles 
and practice can be considered further in the context of that Bill�

The Government’s Bill will greatly improve the valuation process and address many of 
the concerns expressed by Senators�  However, the Minister does not oppose the Bill before 
the House�  As I stated, I will bring the points raised in this debate to his attention�  I thank the 
Senators for introducing this Bill and raising the important valuation issues we have been able 
to explore today�

16/01/2014W00200Senator  Mary M. White: I thank the Minister of State very much for attending today�  It is 
always a pleasure to listen to her�  I compliment my colleagues who introduced the Bill�

I would like to address directly the issue of out-of-town retail areas and superstores, such as 
Lidl and Aldi, which are incentivising shoppers to shop out of town, in many cases with free car 
parking that is often on land on which rates do not have to be paid�

I probably have a more strident view than others on the state of many towns and villages 
around the country�  The town centres are absolutely decimated�  There are many derelict shops, 
houses and other buildings and a sense that towns are bordering on death�  There is absolutely 
no question about it�  The Minister of State’s language is not firm enough�  Circumstances in 
Limerick are probably different from elsewhere but there are many towns and villages around 
the country that have been totally decimated�  The town centres are gone�  They are subject to 
pressure of high rates, an issue to which I will return later, and consumers are not spending�  
That is the tragedy�  The Germany economy grew by only 0�4% last year�  The growth came 
not through manufacturing but through consumers actually spending�  Our consumers are not 
spending�  They are buying more but they are not spending any more money and if they are 
spending it is very erratic�  There is no consistent pattern of how they are spending as the level 
of spend is up one week and down the next week� 

I have a problem, as I said many times previously, with the lack of commercial understand-
ing by bureaucrats in local authorities who decide what the rates will be�  They do not give a 
damn as to whether the retailers survive�  Retailers can be found the length and breadth of the 
country in every town and village and provide employment nationally whereas the multination-
als and the large companies are engaged in urban areas�  I am very passionate about this issue�  
I co-hosted a conference led by Sir Terry Leahy, former chief executive of Tesco, on 12 Decem-
ber in Dundrum town centre�  He spoke very passionately about the issue�  The Government 
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should keep its nose out of business and out of retailers’ business as it does not have a clue how 
to do business�  Having worked in the public sector for a number of years I am aware that the 
people there are-----

16/01/2014X00200Senator  Paul Coghlan: Sheltered�

16/01/2014X00300Senator  Mary M. White: -----very sheltered whereas it is very different in the private sec-
tor�  For example, when I got involved in starting up Lir Chocolates my passion was to create 
employment, given that the national unemployment rate was 17% at that time�  The people in 
retail work morning, noon and night and if the shop is not open they are still on the job�  For 
example, Tesco employs 15,000 people all over the island�  So far as I am concerned, there is 
no understanding by the majority of the people, the majority of elected representatives, and the 
majority of Departments, particularly those which deal with trade, of the reality of the retail 
business�  My experience is that they do not have a clue and increasingly I am getting more 
frustrated by the lack of understanding�

Towns and villages are reeling from the loss of critical local services such as Garda stations 
and the loss of many post offices willy-nilly around the country�  It does not seem to matter 
a damn�  I support the Minister for Justice and Equality, Deputy Alan Shatter, on his general 
philosophy on rationalising the Garda stations but not enough thought was put into it�  It should 
have been done in consultation with local communities in a more European democracy style 
rather than the way it is done here�

The local government grant has been reduced and as a result local authorities are leaning 
more on poor retailers as a source of their income�  How dare they?  It has not been a strategic 
issue in the main�  The whole focus in the budget was about maintaining the VAT rate in the 
restaurant and tourism area�  We made a big fight for it and were part of the lobby group which 
sought to retain it�  However, it was not covered on radio�  I was not familiar with the issue of 
reintroducing PRSI which is having a awful effect on many retailers�  They do not know how 
they will pay their staff as the increased PRSI rate for employers starts again�  

The idea of a level playing field is important�  This morning I had a meeting with two retail-
ers, from the south of the city, two convenient store owners�  The issue of the flexible parking 
charge in town centres was raised�  At Dundrum town centre one pays for one hour and get three 
hours parking for €2�  People are crowding into it from all over Ireland because car parking is so 
cheap�  If one goes into town or to Grafton Street the parking fee could be €10 or €11 on one’s 
return�  What is happening is madness�  I blame local authorities, county managers and assistant 
county managers as they do not devote enough time to thinking about the jobs and retailers�  
Retailers have very demanding careers� 

16/01/2014X00400An Cathaoirleach: The Senator has less than a minute�

16/01/2014X00500Senator  Mary M. White: Local authorities cannot rely on retailers to increase the rates�  
The rates on small shops which are endeavouring to keep going are exorbitant�  One of those 
who was with me this morning has an outstanding rates bill for €60,000�  Her bank went out of 
business and fled the country and now she is trying to negotiate with a new bank�  She is a very 
good business person but consumer spending in the retail area has practically come to a halt�

In out-of-town centres appropriate rates should be charged to large companies with mega 
backup supports�  These are not ordinary small retailers, they are colossal companies�  I do not 
say I do not want competition�  I love competition, it is the spice of life and I believe in it�  What 
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is happening at present is very unequal�  The banks are disastrous and are not giving money to 
companies they consider might be vulnerable�  For example, Danske Bank fled the country and 
would not have anything to do with this person�  There is also the high cost of energy�  I make 
the point that local authorities do not look at the issue in terms of employment created by retail-
ers in all the towns and villages�  They give first hand opportunities to local manufacturers to 
display their products, thus creating employment �

16/01/2014X00600An Cathaoirleach: The Senator’s time has expired�

16/01/2014X00700Senator  Mary M. White: I apologise�  There does not appear to be any logic to what is 
going on in this country at the moment�  I do not know from where we will get the brains to sort 
out the country�  I am not optimistic at the moment�

16/01/2014X00800Senator  Cáit Keane: I compliment Senators Paul Coghlan, Maurice Cummins and Mi-
chael Mullins on bringing the Bill before the House�  Since I became a member I have heard 
many raise the issue of what the large, out-of-town shopping centres are doing to local cities, 
and the urban and neighbourhood communities�  We have seen the different policies of each 
local authority around the country�  There are inconsistencies on the part of local authorities in 
respect of how they implement the charges�  Therefore, a national policy would be good�

Senator Mary White mentioned the responsibility of local authorities and co-operation with 
retail outlets�  It is not only the retail outlets that have to provide parking�  I live in Dublin South 
West where there is one shopping centre that pays rates on its parking area�  A revaluation pro-
cess was finalised in Dublin last year�  In that revaluation, parking spaces were valued out of 
all proportion but were reduced on appeal and, thankfully, that appeal system is working�  It is 
worth bearing in mind that a case study could be done on the issue where shopping centres are 
suffering�  I speak from experience of living in Dublin South West which has an out-of-town 
shopping centre�  I commend Senator Paul Coghlan for bringing forward the Bill because towns 
are being denuded�    We must define “out-of-town”�  When we look at Dublin and Tallaght, 
clearly Tallaght should be a city�  Perhaps this is an opportunity to put down a marker again 
to say Tallaght is a city�  Tallaght is a lot more than a town - it is larger than Limerick - yet it 
is still defined as a town�  There are also towns in other urban areas in the same situation�  We 
must protect the local neighbourhood shopping centres that exist in towns and in places such 
as Templeogue, Rathfarnham, villages in Cork and places in Cork city�  I am sure Senator Paul 
Coghlan had that in mind when drafting the Bill and that the matter will be addressed in de-
tail in his legislation�  On many occasions it has been mentioned that something must be done 
about out-of-town locations�  His Bill has shown the way and given a lead on the matter�  All 
the details must be ironed out�  I wish to put on the record the view that we must protect local 
neighbourhood shopping centres�

We must also bring VAT rates into line�  A lot of people use their cars to shop locally�  VAT 
on bicycles is 25%, but if it was reduced to 0%, people might buy bicycles and use them to go 
shopping�

As another Senator has mentioned, rents are based on free parking at present, because every 
charge introduced has an impact on the shopkeeper and the customer who avails of the facility�  
How can we balance the needs of the retailer with the needs of local authorities?  We do not 
want to infringe on a local authority’s right to raise moneys through parking fees�  Fair pricing, 
more flexible parking fees that do not erode the finances of local authorities, low off-peak rates 
and special day rates for parking could be introduced�  All of the issues should be examined� 
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RGDATA conducted a survey on all of the shopping centres nationwide and made good 
recommendations�  I am sure the Minister will take its recommendations into consideration�  An 
Taisce has also made recommendations on the matter�  I will not say any more�

I commend Senators Paul Coghlan, Cummins and Mullins on their introduction of the Bill�  
We should consider what is meant by the term “out of town”, particularly when one lives in a 
town that is not a town or a town that is not a city but has many towns surrounding it�  We also 
need to define who pays what and what is flexible, because policies differ nationally�  How will 
consistency be introduced and policies be brought into line?  What about deprived areas that 
have shopping centres where there is no charge for parking at present?  We must ensure that free 
parking remains, although I shall not mention the locations�  All of these matters must be taken 
into consideration�  As Senator Paul Coghlan said in his speech, the details will be dealt with in 
future legislation�  I thank the Cathaoirleach and commend the Senators on their Bill�

16/01/2014Y00200Senator  Trevor Ó Clochartaigh: Go raibh míle maith agat, a Chathaoirligh� Cuirim céad 
fáilte roimh an Aire Stáit, an Teachta McGinley, agus muid ag caint le chéile anois faoi ghnóthaí 
eile seachas gnóthaí Gaeilge agus Gaeltachta�  Ba mhaith liom tréaslú leis na Seanadóirí a thug 
an Bille seo chun cinn�  I bprionsabal, táimid ag tacú leis an rud atáthar ag iarraidh a chur chun 
cinn, ó thaobh beocht a chur arís sna siopaí beaga agus na gnólachtaí beaga atá sna bailte beaga 
timpeall na tíre�  Is ait liom, ar bhealach, a bheith ag éisteacht leis an Seanadóir White agus í 
ag éagaoineadh maidir leis an easpa caiteachais atá sna eacnamaíocht agus nach bhfuil airgead 
i bpócaí daoine, nuair i ndáiríre is é polataíocht na déine agus eacnamaíocht na déine a thug 
Fianna Fáil isteach, atá á leanacht ag an Rialtas, is cúis le cuid mhaith de na deacraíochtaí atá 
againn�

I commend the Senators on their introduction of the Bill�  Obviously one can find examples 
around the country, but let me give my county of Galway as an example�  Without question the 
towns of Clifden, Oughterard, Spiddal, Moycullen, Loughrea and Ballinasloe are dying on their 
feet�  However, the spirit of the Bill is to rejuvenate all of those rural towns�

It was amusing to listen to Senator White talk about a lack of spending in the local com-
munity when the economics of austerity is the main culprit�  The policy was spawned by Fianna 
Fáil and is being followed through by the Government�  The fact that people do not have money 
in their pockets is a major factor in the demise of local towns and businesses�  

The Bill is important because it examines another issue, that of commercial rates�  It is a 
major issue for business but local authorities rely on such rates for funding�  In some instances 
businesses claim that the rates levied on them make it difficult for them to remain in opera-
tion�  I am not certain of the full truth of that or the extent to which businesses that cease to 
operate would claim that the level of rates alone was the key factor in making them unprofit-
able�  Obviously there are other issues involved�  My party believes that rates should be based 
on a business’s profitability rather than the valuation of the property, which to some extent is 
an historical value�  During the debate we have heard examples of multiples selling vegetables 
cheaply�  They have leverage over suppliers and some are located next door to grocers who try 
to sell vegetables sourced from a local market�  It is not a level playing field for both enterprises�  
One way to level the playing field would be to take a company’s profitability into consideration 
when making a rates valuation�  My party would like to see that policy put forward� 

We would also like the same situation apply here that currently pertains in the other part 
of the island - that is, that the rate should be revised downwards when a new business moves 
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into an unoccupied building�  That would allow new start-up businesses some leeway as they 
find their feet�  As I said, a fairer way to assess a tax, which is what rates are, would be to base 
it on the level of income generated rather than on the ostensible value of the property, which 
may bear little relation to the profitability of a business - no more than it does for a farm, for 
example� 

The Bill seeks to allow businesses to basically offset the value of parking spaces provided 
their rates are reduced�  It can be argued that the provision of parking spaces helps to bring more 
people into a town centre and, therefore, boosts the local economy and, by extension, the local 
authority�  An argument in favour of the measure can be made, which I presume is the objective 
of the framers of the Bill, if the parking spaces are provided free of charge�  If the businesses 
charge for parking then it is a source of profit and, therefore, is deemed to be an integral part of 
their income which should not be written off�

There is also the argument that if one allows some of the larger retailers to obtain lower 
rates because they provide free parking on hard surfaces that are part of their property, one is 
in effect allowing a substantial part of their property to be rate-free�  All of these issues need to 
be considered as we debate the Bill�  Perhaps a distinction can be made between the size of the 
businesses concerned�

I bprionsabal tacaíonn muid leis an iarracht atá ar bun ag na Seanadóirí anseo cothrom na fé-
inne a thabhairt ar ais arís agus beocht a chur ar ais sna bailtí beaga timpeall na tíre, go háirithe 
sna ceantair tuaithe�  Tacaíonn muid leis an meon atá ag cur sin chun cinn�  Tá an díospóireacht 
spéisiúil go maith agus tá muid ag súil go dtógfaidh an Rialtas ar bord an méid atá ráite agus é 
ag cur an Bhille nua chun cinn, agus an méid adúirt an tAire Stáit, Deputy Jan O’Sullivan, níos 
luaithe�  Tá súil againn go dtógfaidh siad ar bord na moltaí dearfacha atá á dhéanamh anseo sa 
Seanad inniu�

16/01/2014Y00400Senator  John Kelly: I did not indicate a wish to speak, but I have a question for the Min-
ister�  Is it true that the valuation Bill does not apply to existing buildings retrospectively?  If 
so, my one concern is that new multinationals will view the Bill as an obstacle to moving into 
rural towns because they will be subjected to a different rate from that paid by multinationals 
that are already located in towns�

16/01/2014Y00500Senator  Paul Coghlan: I thank all of the Senators for their contributions�  I also thank the 
Minister of State, Deputy O’Sullivan, for representing the Minister for Public Expenditure and 
Reform earlier and thank the Minister of State, Deputy McGinley, for being present�

All Senators, in one way or another, have said that the legislation is intended to level the 
playing pitch�  I wish to respond to the requests made by some Senators to apply the legislation 
to properties such as large surface car park spaces that are not rated at present�  The legislation 
does not apply to anything else, including pubs, restaurants or any similar business�  As Senator 
Barrett indicated, we can tidy up such matters on Committee Stage� 

I thank Senator Byrne for his contribution but must confess that I have not read the Fianna 
Fáil policy document�

16/01/2014Y00600Senator  Thomas Byrne: I will excuse the Senator�

16/01/2014Y00700Senator  Paul Coghlan: I understood, probably through backchat or some communication 
with his good self, that Fianna Fáil shared my view and I felt sure we were travelling in the 
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same direction�

16/01/2014Y00800Senator  Thomas Byrne: A similar direction�

16/01/2014Y00900Senator  Paul Coghlan: Yes�  I understood we were on parallel tracks�  The Senator asked 
whether the legislation applied to pubs and restaurants, and I can confirm that it does not�

I thank Senator Landy for his comments�  He has strong views on towns and on levelling the 
playing field�  He asked whether the legislation was retrospective, but I confirm that there is no 
question of retrospection�  As he said, we have a duty to assist towns�

3 o’clock

It is national policy to support the vitality of towns and increase their vibrancy by improv-
ing town centres�  There has been significant investment in shop frontage, paving and piping 
in towns�  The multiplicity of out-of-town centres is a setback to towns from Letterkenny to 
Wexford, and is a case of bad planning during the so-called Celtic tiger era�  Senator Barrett 
gave examples of the towns that have suffered and made some interesting points about long-
term parking in towns�  As he said, a regime would have to be devised to overcome the issue 
of people leaving their cars parked in town free of charge for the day�  Unfortunately, as he 
highlighted, many of our towns have a down-at-heel look�  Senator White is correct in stat-
ing that many of our towns are decimated, and I agree with her on the need to concentrate on 
creating employment to ensure the viability of our towns�  Senator Keane referred to Tallaght, 
which may be considered a satellite of Dublin but is respected as a town in its own right and has 
its own town centre�  Senator Ó Clochartaigh spoke about how bad business is in many of the 
towns of County Galway�  He suggests that valuations should be based on the profitability of the 
business, but as we know there are ways of hiding profitability�  I do not think that would be a 
fair way to proceed�  As I said already, only properties that are not rated are involved�

  In response to the point made by Senator Kelly, as I see it, multinationals will face ob-
stacles only in the planning policy applicable to the area in which they want to locate�

  I am open to the Bill’s being amended�  Members can introduce amendments on Com-
mittee Stage�  I am very grateful to the Minister for Public Expenditure and Reform, Deputy 
Howlin, for stating that he will not oppose the Bill�  As he said, he is as committed as we are to 
providing a level playing field for town centres and out-of-town retail parks�  I thank the Minis-
ters of State, Deputy McGinley and Deputy Jan O’Sullivan, for their presence in the Chamber�

Question put and agreed to�

16/01/2014Z00300Senator oirleach: When is it proposed to take Committee Stage?

16/01/2014Z00350Senator Paul Coghlan: On Wednesday, 22 January 2014�

Committee Stage ordered for Wednesday, 22 January 2014�

16/01/2014Z00500Senator oirleach: When is it proposed to sit again?

16/01/2014Z00600Senator  Paul Coghlan: At 2�30 p�m� on Tuesday next�
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16/01/2014AA00100Adjournment Matters

16/01/2014AA00150Flood Relief Schemes Funding

16/01/2014AA00200Senator  Lorraine Higgins: I thank the Minister of State for coming to the House to debate 
the issue of flooding in south Galway and along the Shannon Callows�  The recent storms and 
associated floods have caused huge difficulty and hardship for many people residing in these 
areas�  I spoke to a number of affected people who expressed to me they cannot remember any 
storm as significant as the one experienced in the past two weeks�  Only for the fact that some 
people put measures in place when advised of weather predictions, things could have been 
much worse in the area�

This week, farmers and householders throughout south and east Galway areas are trying to 
deal with the fallout of the storms and the deluge of rain which fell over the past two weeks�  
They are genuinely fearful of the capacity of the weather to cause flood waters similar to the 
disastrous levels seen in south Galway in particular in November 2009, which destroyed parts 
of the county and caused much pain and anguish for families living in the affected areas�  It was 
so bad last week that thousands of acres of farmland were under water in the Shannon Callows 
area because the Shannon rose 6 ft� above navigation level in the second half of December 
and the early days of January as a result of the storm�  In the south Galway areas of Ardrahan, 
Ballinderreen and Kilcolgan, up to ten local roads were impassable and ten houses came under 
pressure as a result of rising water levels�

The Office of Public Works has written to city and county managers in coastal counties 
indicating that it will accept applications under its minor flood mitigation works and coastal 
protection schemes to repair and build flood defences and coastal protection structures, but this 
is not enough�  The people living along the Shannon Callows and in Ardrahan, Ballinderreen 
and Kilcolgan need more funding for the repair of flood defences�  They need further provision 
of flood defences and funding now to clean and maintain the Ballinderreen and Kilternan water 
channel�  The problem is that water is not getting to the sea with ease, and without funding for 
clearing and maintaining this channel the Office of Public Works will not address the problem�  
Flooding in the area will continue while the Department chooses to ignore it�

People in east and south Galway feel very let down by the Department and are bitterly dis-
appointed�  This is understandable, because without taking the measures I have indicated we 
will not be able to protect family farms or homes in the area and stop the hardship being caused 
for these people�  We need uniformity within the various agencies, such as the National Parks 
and Wildlife Services, fisheries agencies, the ESB and Waterways Ireland, when it comes to 
these issues so that somebody is in control and coming up with solutions for the people in the 
areas I mentioned�  We need basic remedial action now and a proactive approach so that we act 
responsibly as a Government in helping the people living in these areas whose quality of life is 
dictated by the weather�

16/01/2014AA00300Minister of State at the Department of the Environment, Community and Local Gov-
ernment  (Deputy  Jan O’Sullivan): On behalf of the Minister of State, Deputy Brian Hayes, 
I thank Senator Higgins for giving me the opportunity to address the issue of flood relief mea-
sures with regard to flooding problems in the Shannon Callows and south Galway�  The Gov-
ernment is addressing the flooding issues at both locations and has made significant funding 
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available to Galway County Council to implement localised measures in south Galway�

Due to the history of flooding in south Galway, and because of its particular geological for-
mations such as karst limestone, the Office of Public Works commissioned a major flood study 
of the region in 1998�  The outcome of the overall study was that while a number of engineering 
solutions would alleviate some of the flooding problems in the area, none of the proposals were 
found to be economically viable on the basis of standard cost benefit analysis�  In addition, the 
environmental impacts of some of the proposals were unacceptable, and the OPW could not 
recommend proceeding with any of the proposals without further investigation�  The south Gal-
way steering committee was established to consider what works could be carried out�  A review 
of the south Galway flood study report was completed in 2011 and recommended structural and 
non-structural proposals�  Non-structural measures included planning controls, the monitoring 
of flows at key locations and refining of the calibration models�  Structural proposals included 
engineering solutions at various locations in the area�

Since the introduction of the Office of Public Works minor flood mitigation and coastal 
protection scheme in 2009, the OPW has approved funding of €5�8 million to Galway County 
Council under the scheme, more than a quarter of which, or approximately €1�5 million, has 
been allocated to projects in the south Galway area�  These include projects in Oranmore, Kilt-
artan, Gort, Loughrea and Kinvara�

With regard to flood relief in the Dunkellin area, Galway County Council, in consultation 
with the OPW, has appointed engineering and environmental consultants to design a flood re-
lief scheme�  The council is being funded by the OPW and will progress the scheme through 
An Bord Pleanála under the strategic infrastructure legislation�  It is envisaged that if a viable 
scheme can be identified, and on completion of the required environmental impact statement, 
the proposals will be submitted formally to An Bord Pleanála for consideration�  The envi-
ronmental issues associated with the scheme works are extremely complex, due in part to the 
geology of the area, and the local authority and its consultants are continuing in their efforts to 
resolve these issues in consultation with the National Parks and Wildlife Service�  It is antici-
pated that the scheme will be submitted by Galway County Council to An Bord Pleanála for 
approval in the next month or so�

With regard to the Shannon Callows, I assure the Senator the Minister of State, Deputy 
Hayes, is very conscious of the serious impact on farming and the environment in the Callows 
area due to flooding�  He recognises that the Shannon Callows is a very important asset to the 
farming community and the traditional farming practices are recognised as contributing to the 
economic, social and environmental management of this unique area�  In general, flooding 
arises from the restricted capacity of the River Shannon at this location�  Flooding can occur as 
a result of large flows from either the River Suck or the Upper Shannon from Lough Ree, or a 
combination of both�  The inflow from the River Brosna also contributes to flooding in this area�

The ongoing catchment flood risk assessment and management study, CFRAMS, for the 
River Shannon involves a comprehensive examination of all the main factors affecting flood 
risk in the Shannon area and incorporates a full consultation with all of the main stakeholders 
who have a role in the management of the Shannon, including the ESB, Waterways Ireland 
and relevant local authorities�  Last year, following consultation between the OPW, Waterways 
Ireland and the ESB, the ESB began a trial reduction of existing target water levels on Lough 
Ree�  This decision was taken to try to help alleviate seasonal flooding in the Callows�  This will 
remain in place until the publication of the flood risk management plan for the Shannon catch-
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ment�  It will provide for a lowering of the spring to early summer target levels in Lough Ree�  
By increasing the storage capacity in Lough Ree, this change may somewhat reduce the risk of 
summer flooding in the Callows�

In addition, and also with the co-operation of the ESB and Waterways Ireland, the OPW has 
facilitated a water level monitoring exercise as part of the CFRAMS process, which will allow 
for analysis of water flows and levels at key points around the Lough Ree and Callows areas�  I 
assure the Senator that the Minister of State, Deputy Hayes, is fully aware of the flooding issues 
in the Shannon Callows and south Galway and I assure her that both issues are being compre-
hensively addressed�

16/01/2014AA00400Senator  Lorraine Higgins: I thank the Minister of State for her response�  It is a pity the 
Minister of State responsible, Deputy Brian Hayes, is not here to address the issue I have raised�  
The reply tells me action is being bogged down in bureaucracy when it comes to dealing with 
the issue and helping the people of east and south Galway�  I find that regrettable�  His speech 
mentioned funding for repair of flood defences�  That is not the answer in this case�  The answer 
is cleaning and maintaining the channels in the river to ensure the water can flow to the sea and 
not cause any further flooding problems�  There was also mention of a cost-benefit analysis and 
talk about consultants�  These are all arguments for doing nothing�  These people need action 
from the Department immediately and there is an onus on the Department and a duty to expe-
dite this�  In his speech the Minister said he is comprehensively addressing this issue�  If he asks 
the people of east and south Galway how they feel about that he will find they differ in opinion�

16/01/2014BB00200Deputy  Jan O’Sullivan: I will bring the Senator’s points to the attention of the Minister, 
Deputy Brian Hayes�  He is in the Dáil now and, unfortunately, cannot bilocate�

16/01/2014BB00300Senator  Lorraine Higgins: I thank the Minister�

16/01/2014BB00350Local Authority Housing

16/01/2014BB00400Senator  Mark Daly: I welcome the Minister to the House�  My issue relates to housing 
estates built by the council, particularly Ardbhearna estate in Kenmare, which was built out-
side the town yet does not have adequate footpaths or lighting from the estate to the town�  At 
this time of year at night or in the evening when secondary school children are returning from 
school there is no footpath or public lighting�  If a council builds a housing estate where there 
will be young families, is there a legislative onus on it to put in place infrastructure such as 
public lighting and footpaths to ensure people can go to and from the town safely?

16/01/2014BB00500Deputy  Jan O’Sullivan: I share Senator Daly’s concern that any social housing estate 
would be located at a remove from local services and facilities without making provision for 
safe and convenient access to it by walking or cycling as well as by car�  I note that the estate 
concerned is at the edge of Kenmare�  My Department has provided a range of best practice 
guidance documents and manuals to local authorities to assist and guide them in the selection 
of sites for housing developments, the design and layout of such developments and important 
issues such as sustainability, safety, security, accessibility and vehicular and pedestrian circula-
tion�  Last year, along with my colleague the Minister for Transport, Tourism and Sport, Deputy 
Varadkar, I jointly launched the design manual for urban roads and streets�  This manual pro-
vides detailed guidance on the design and layout of streets, roads, footpaths and cycle facilities�  
The use of the manual is now mandatory for all roads and streets within the 60 km/h speed limit 
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zone�  The manual states that the creation of vibrant and attractive places requires pedestrian 
activity which, in turn, requires walkable street networks that can be easily navigated and are 
well connected�

My Department’s best practice guidelines, Quality Housing for Sustainable Developments, 
focuses on key planning and design issues aimed at creating places that are safe and which can 
facilitate pedestrians and cyclists while minimising, as far as possible, the need for the use of 
private cars�  Design and layout should provide safe and convenient access to all dwellings 
within the development and to adjacent facilities and services�  The guidelines promote the 
idea of the walkable neighbourhood, where the ordinary needs of households can be met within 
walking distance, consistent with national policies on sustainability and the promotion of walk-
ing and cycling�  The development of peripheral lands at some remove from services and facili-
ties would not immediately appear consistent with that ambition�

In compiling their statutory development plans, local authorities are obliged to take on 
board general Government policy and to specifically implement all relevant guidelines�  The 
Department’s guidelines on development plans, Development Plans Guidelines for Planning 
Authorities, state that in order to maximise the utility of existing and future infrastructure pro-
vision and promote the achievement of sustainability, a logical, sequential approach should 
be taken to the zoning of land for development�  This would allow zoning and any subsequent 
housing developments to extend outwards from the centre of an urban area, with undeveloped 
lands closest to the core and public transport routes being given preference�  This would avoid 
any “leapfrogging” to more peripheral areas�

Regarding a footpath surrounding an estate, there is no legal requirement for this�  The de-
sign and layout of individual housing developments will address access issues and must take 
account of the requirements set out in the Design Manual for Urban Roads and Streets�  It is 
a matter for the relevant planning authority to ensure compliance with these requirements and 
that adequate provision is made for pedestrians, consistent with policy to promote pedestrian 
movement and reduce demand on car use�  The motion was a general one and Senator Daly has 
indicated a particular estate about which he is concerned and we can follow up on that�

16/01/2014BB00600Senator  Mark Daly: I thank the Minister for the reply�  I will follow this up with the 
Minister because there are more than 50 children in the estate and there are no public lighting 
or footpaths�  It is on the main Ring of Kerry Road from Kenmare to Killarney and it beggars 
belief that a footpath does not extend from a public housing estate into a town�  Child safety is 
probably the most important issue when one builds a new housing estate knowing there will be 
families�  Yet this housing estate has not provided for the most basic element of child safety and 
security by ensuring the estate is linked properly to the town�

16/01/2014BB00700Deputy  Jan O’Sullivan: I presume Senator Daly has been in touch with the local authority 
about this but if we can assist in any way in the Department we will do so�

The Seanad adjourned at 3�25 p�m� until 2�30 p�m� on Tuesday, 21 January 2014�


