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Chuaigh an Cathaoirleach i gceannas ar 14�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

15/01/2014A00100Business of Seanad

15/01/2014B00100An Cathaoirleach: I have received notice from Senator Tony Mulcahy that, on the motion 
for the Adjournment of the House today, he proposes to raise the following matter:

The need for the Minister for Health to outline how his Department will support services 
financially to children with physical and intellectual disabilities in County Clare who are 
currently supported by the voluntary group, Clare Crusaders; and the reason this group, 
which currently provides more than 10,000 hours annually of free therapy services to more 
than 50% of children in County Clare with special needs, is not in receipt of funding from 
the HSE�

I have also received notice from Senator Paul Coghlan of the following matter:

The need for the Minister with responsibility for the Office of Public Works to take the 
necessary action to immediately initiate a scheme to slow the alarming large-scale erosion 
at Rossbeigh, County Kerry, and salvage what is left of the dunes�

I have also received notice from Senator Trevor Ó Clochartaigh of the following matter:

To dtabharfaid Aire Talmhaíochta, Bia agus Mara léargas an bhfuil sé chun ciste eige-
andáala cúitimh a chur ar fáil d’iascairí ar déanadh damáiste dá gcuid báid agus trealamh le 
linn na stoirmeacha le déanaí�

I have also received notice from Senator Mark Daly of the following matter:

The need for the Minister for Jobs, Enterprise and Innovation to outline the steps he is 
taking to protect small retailers and if he is aware that retail multiples are selling products at 
retail prices in their outlets at less than the cost that small shop owners are able to purchase 
the same product from wholesale�

I regard the matters raised by the Senators as suitable for discussion on the Adjournment and 
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they will be taken at the conclusion of business�

15/01/2014B00200Order of Business

15/01/2014B00300Senator  Maurice Cummins: I wish the Cathaoirleach and all Members a very happy new 
year�

The Order of Business is No� 1, Local Government Reform Bill 2013 [Dáil ] 2013 - Report 
and Final Stages, to be taken at the conclusion of the Order of Business and conclude not later 
than 9 p�m�

15/01/2014B00400Senator  Darragh O’Brien: I thank the Leader for his good wishes�  I wish all my col-
leagues a happy new year and look forward to a very productive session in 2014�

Two committees are questioning Irish Water in detail�  It is appropriate that is done in the 
committees�  A question that needs to be answered in respect of the Minister for the Environ-
ment, Community and Local Government, Deputy Phil Hogan, is that he said he does not 
micromanage any aspect of his Department�  I do not think €180 million is a small amount of 
money�  An example of what he and the Minister of State, Deputy Fergus O’Dowd, have done is 
that they have literally thrown Mr� John Tierney and senior officials in Irish Water under the bus�  
The Minister, who will be in the House this afternoon, has many questions to answer�  We de-
bated the Water Services (No� 2) Bill in great detail here, on which I commend the Leader�  That 
is one thing the other House did not do�  These are very serious issues�  People are extremely 
annoyed about what they are hearing�  The lack of governance within the Departments appears 
to be at the crux of the issue�  Irish Water passed all details to the Minister and his Department�  
As they were signed off on and approved, let us not fool anybody about who is responsible�  
The Minister, Deputy Hogan, is responsible�  At the appropriate time, when the Committee of 
Public Accounts and the Joint Committee on the Environment, Culture and the Gaeltacht have 
finished their deliberations we should have a debate on the specific issues around cost and the 
roll-out of metering�

I ask the Leader to request the Minister of State at the Department of the Environment, 
Community and Local Government, Deputy Jan O’Sullivan, to come to the House at the earli-
est possible opportunity�  I had more regard for Minister of State, Deputy Jan O’Sullivan, and 
her Department than I do now�  On 31 December they issued a circular to all local authorities 
stating that the housing adaptation grants, housing aid for older people and mobility aids grants 
were being cut�

15/01/2014B00500Senator  Colm Burke: Not true�

15/01/2014B00600Senator  Darragh O’Brien: Let me outline some facts and we will cut through all the 
Government spin and bull that we have been listening to in recent weeks�  These cuts were not 
announced in the budget or by the Minister of State, Deputy Jan O’Sullivan�  She should have 
come into the Dáil and Seanad and  set out her reasoning for this but she did not�  The circular 
was sent to local authorities on new year’s eve�  If that is not trying to sneak something in under 
the radar I do not know what is�

15/01/2014B00700An Cathaoirleach: Does the Senator have a question for the Leader?
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15/01/2014B00800Senator  Darragh O’Brien: I want the Leader to give a commitment that the Minister of 
State, Deputy Jan O’Sullivan, will come to the House at the earliest possible opportunity to 
answer questions on the issue because the Government press office and the spin doctors within 
Government have managed to say that the mobility grant is being increased next year�  That is 
a laugh�  One should take a look at the figures�  When the Government took over in 2011, €80 
million was being spent on housing adaptation grants for the elderly and the disabled�

15/01/2014C00200An Cathaoirleach: Does the Senator have a question for the Leader?  He is eating into 
other Senators’ time�

15/01/2014C00300Senator  Darragh O’Brien: I am trying to inform some of the Members and will con-
clude on this�  Some €80 million was being spent in 2011�  The Minister of State, Deputy Jan 
O’Sullivan, said on radio that the grant was actually being increased and that the criteria were 
not really being changed but being made more focused�  That is absolute rubbish�  The Govern-
ment has halved the amount of money allocated to local authorities, whether Members opposite 
like it�  I have all of the figures for each county to hand�  The Government has also made it far 
more difficult for people to avail of the grant and this has increased the amount the elderly and 
the disabled must pay towards the adaptation of their housing�  Perhaps the Leader might state 
why the Minister of State did not appear before the Dáil or the Seanad to announce these mea-
sures�  Why was it left until new year’s eve for a faceless official in her Department to send a 
circular to every local authority in the country to state the scheme had been changed drastically?

15/01/2014C00400Senator  Ivana Bacik: With Senators Maurice Cummins and Darragh O’Brien, I wish all 
colleagues in the House a happy new year�  I hope we will have a productive and fruitful year�

Let me refer to the controversy over Irish Water which has been the subject of considerable 
public debate�  I very much welcome the fact that two Oireachtas committees are examining it 
and scrutinising the consultancy payments in greater detail�  I refer to the Joint Committee on 
the Environment, Culture and the Gaeltacht and the Committee of Public Accounts�  I hope we 
can have a debate in this House, perhaps in the coming weeks, once more information is forth-
coming through the committee hearings�  It is appropriate that the committees conduct hearings 
and are able to ask the questions before we have a debate on the floor of this House�

With regard to the housing adaptation scheme and the comments made thereon by Senator 
Darragh O’Brien, I remind him that there is an increase in the allocation for the housing adapta-
tion grant for 2014�

15/01/2014C00500Senator  Darragh O’Brien: From what did the Government bring it down?

15/01/2014C00600Senator  Ivana Bacik: I listened to the Senator�  I have the figures for each county also and 
it is very clear that there has been an increase, of over €4 million�  The amount for the budget 
this year is over €38 million�

15/01/2014C00700Senator  Darragh O’Brien: What was it in 2010 and 2011?

15/01/2014C00800Senator  Ivana Bacik: As the Minister of State, Deputy Jan O’Sullivan, has made clear, 
the purpose of the changes is to ensure maximum value is gained from the funding invested in 
the programme and that funding is targeted at the most vulnerable�  The changes follow from 
a review conducted by the housing agency�  The review is available on the agency’s website, 
housing.ie�  There has been a good deal of misinformation and scaremongering about this is-
sue�  It is important that those concerned about the matter examine the facts, the results of the 
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housing review that took place and the new criteria�  Detailed guidance for local authorities is 
to be issued in the coming weeks�  The guidance will draw attention to the flexibility required 
at local level regarding the grant and it is said no one will be prevented from receiving grant 
support owing to an inability to pay�  We need to be very clear about the facts and the housing 
adaptation scheme�

I welcome the news that Dublin City Council voted yesterday to reverse the proposed cuts 
to the homelessness budget�  I ask the Leader to arrange a debate in the House with the Minister 
of State, Deputy Jan O’Sullivan, on these issues�  We could focus particularly on homelessness�  
My colleague, Senator Aideen Hayden, has done a lot of work on this issue and been vocal in 
calling for a debate on homelessness in the House�  I am sure the Minister of State will be happy 
to debate it�  It is important that we have the debate with factual information available to us�  I 
have the facts available to me�

15/01/2014C00900Senator  Darragh O’Brien: I have them also and refer the Senator to the figures from 2010�

15/01/2014C01000Senator  Ivana Bacik: Even the Senator cannot dispute the fact that there has been an in-
crease in the allocation�

15/01/2014C01100Senator  Darragh O’Brien: I absolutely dispute it�  That is a lie, actually�

15/01/2014C01200An Cathaoirleach: Senator Ivana Bacik to continue, without interruption�

15/01/2014C01300Senator  Darragh O’Brien: The figures from 2010 and 2011-----

15/01/2014C01400An Cathaoirleach: Please, Senator�

15/01/2014C01500Senator  Ivana Bacik: The budget allocated in March 2013 was €34�2 million�  The initial 
budget for this year is €38,410,342�

15/01/2014C01600Senator  Darragh O’Brien: That is the Senator’s press office working in overdrive�

15/01/2014C01700Senator  Ivana Bacik: By any calculation by any primary school mathematician, that 
amounts to an increase�

15/01/2014C01800Senator  Darragh O’Brien: That is rubbish�  The Senator should go back one year�

15/01/2014C01900Senator  Ivana Bacik: I ask for a debate on homelessness�

15/01/2014C02000Senator  Jillian van Turnhout: I, too, wish everyone a happy new year�  

I warmly welcome the establishment of the Child and Family Agency and was surprised to 
learn this morning that it was to be branded with the new name Tusla, which apparently is a 
completely new word reflecting a shared desire for a new beginning and forging a new identity�  
I wonder why we cannot call things what they are�  Why must we make up a word in order to 
brand the agency?

On the Child and Family Agency, the good news is that at the Joint Committee on Health 
and Children I established with the Minister for Health that no historic deficit will be transferred 
to the new agency�  However, that is where the good news ends�  The agency has a budget of 
€545 million�  We established yesterday that the budget does not meet the anticipated costs for 
2014 and we are not giving the agency a fighting chance�  It has not even got off the starting 
line�  There is an agency that is to herald a new start with a €545 million budget and we are not 
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giving it a fighting chance�  In parallel, there is Irish Water where several Ministers and officials 
have defended, and even supported, the establishment costs which, according to the briefing 
document of September 2012, are €180 million�  Establishment costs are important�  The Child 
and Family Agency got zero for establishment costs�  It has no start-up budget�  Its funding is 
not sufficient�  No doubt it will have a deficit this year�  Are we throwing out the baby with the 
bath water?  I would ask that the Minister for Children and Youth Affairs clarify what is the 
budget, where are our priorities and will we wait until January next year when we will have a 
furore over what happened in the Child and Family Agency�

15/01/2014D00200Senator  John Crown: I add my new year greetings to those we have heard and wish every-
body a productive year working on behalf of those who have elected us and the broader society�  

I ask the Leader to bring to the attention of the Minister for Health information which came 
to my attention, unfortunately, after the HSE service plan meeting of the Joint Committee on 
Health and Children yesterday�  The information suggested the problem with respect to the 
waiting list for dermatology appointments is still really critical�  While it has been brought un-
der one year in several Dublin centres, I am aware of at least one Dublin centre where it is lon-
ger than one year�  I am aware of one centre outside of Dublin where it is two years�  I am aware 
of another two centres outside Dublin where it has been brought down, but by the recourse 
of taking patients who are on long-term waiting lists and getting them private appointments 
in Dublin�  Unfortunately, it now transpires that some of these private appointments are with 
persons who are not on the specialist register�  In one other hospital where the waiting list was 
ten years, it has come down to six years�  There is still a big problem which needs addressing�

Second, I ask the Leader if he would bring to the attention of the Minister of Health this 
document which I have in my possession which shows that a statement made on behalf of the 
Department of Health before Christmas was based on faulty information which was provided 
to it�  I believe it was a sincere statement by the Department but it was given the wrong infor-
mation�  It states that an independent inquiry had taken place into the fraudulent billing by the 
administration of St� Vincent’s Private Hospital to the VHI and other insurance companies for 
drugs which had, in fact, been supplied to that hospital for free as trial supplies�  As it happens, 
I have here in my hand the contract and the terms of reference for this allegedly independent 
investigation�  The investigation was, in fact, initiated and commissioned by the management 
of St� Vincent’s Private Hospital - the same institution which should have been under investiga-
tion�  It was paid for by the management of St� Vincent’s Private Hospital�  Its terms of refer-
ence were drawn up by the management of St� Vincent’s Private Hospital�  Of its seven major 
headings, it could be argued that six had nothing whatsoever to do with the circumstances of 
the dishonest billing�

15/01/2014D00300An Cathaoirleach: Does Senator Crown have a question for the Leader?

15/01/2014D00400Senator  John Crown: I have asked the Leader to bring this to the Minister’s attention�  Fi-
nally, it was stated that this contract between PwC and the management of St� Vincent’s Private 
Hospital - the entity which had done the dishonest billing - would only be made available to the 
entity whose moneys were taken, that is, the VHI, if it had the approval of St� Vincent’s Private 
Hospital�  I ask the Leader to ask the Minister if he thinks this satisfied any definition of an in-
dependent inquiry and to that end, I will cross the floor and provide the Leader with a copy of it�

15/01/2014D00500Senator  Deirdre Clune: Like Senator Darragh O’Brien, I ask that the Minister for the 
Environment, Community and Local Government come to the House to have a discussion on 
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Irish Water and its establishment, to get information on it and the costs associated which are the 
subject of committee hearings�  It is appropriate that we would wait until those committee hear-
ings have finished so that we have the full information�  We should not gloss over the fact the 
State is spending €1�2 billion in providing water services at present and if we are to move from 
a system involving 34 local authorities to one entity dealing with water supplies and wastewa-
ter, then we need to know where we are going�  I would support the view that we would look 
at it and prepare reports as to where we stand and what investments are needed�  All Members 
are aware there has been under-investment for many years and I would hate the current con-
troversy or debate surrounding the establishment of Irish Water to lead to any negativity�  Bord 
Gáis Éireann has an excellent reputation and experience in dealing with a network that involves 
customers on an individual basis, which is where its expertise lies�  It has a strong track record 
in that regard and we must get this right because €1�2 billion per year is not to be sneezed at�  It 
is a lot of money�  Moreover, it is estimated that by using the existing experience of Bord Gáis, 
€90 million is being saved through efficiencies in any event�  While I welcome the discussion, I 
would not condemn it as I believe there are some necessary start-up costs�  Moreover, Members 
will get to the background information and a debate will be held in this Chamber on the entire 
subject of Irish Water�  I am sure the Minister would welcome such a debate and an opportunity 
to tease out the questions that are arising at present�

15/01/2014E00200Senator  Denis O’Donovan: At the outset, I wish the Cathaoirleach and everyone a happy 
and productive new year�  While the gloss and glow from the halo of Members’ referendum suc-
cess still glows brightly, my wish is that they should be productive and work together to ensure 
this House will be a stronger place by this time next year�  Can the Leader apprise Members as 
to when he hopes to have a debate on rural development or redevelopment?  Second, I refer to 
an issue I have raised a number of times previously�  As fresh announcements have been made 
by the Minister, Deputy Coveney, when is it likely that Members will have a debate on the issue 
of CAP reform and Pillar 1 and Pillar 2?  The Leader might try to facilitate an early debate on 
this subject�

My major concern this afternoon is the plight of those farming communities, particularly 
in disadvantaged areas, in which, instead of Santa Claus coming for Christmas, the Minis-
ter, Deputy Coveney, or someone within the Department of Agriculture, Food and the Marine 
has taken huge amounts of money from disadvantaged farmers under the single farm payment 
scheme�  In many instances, the cuts amounted to as much as €5,000 or €6,000�  These amounts 
are substantial for these farmers and the cuts were unilateral, unjust and unfair�  Moreover, no 
notice whatsoever was given�  On Monday night, I attended a public meeting in Bantry, chaired 
by a Sinn Féin candidate, to which 500 farmers turned up�  Many of these disheartened farmers 
were expecting the payments before Christmas as they usually were made between October and 
December�  This was money that was needed to pay the feed suppliers, the credit unions and 
the banks for money the farmers had borrowed during the appallingly difficult spring of last 
year after a very long winter which lasted until the end of May�  Lo and behold, they got their 
cheques�  Some of them received no cheques while others received cheques reflecting a cut of 
30% to 40% to what they were entitled to or deserved�  It is an appalling scenario�

As some of the people who attended this meeting were from south Kerry, I note this is 
widespread in counties Cork and Kerry�  I am unsure whether it is widespread throughout the 
western counties and the north west�  However, this is such a severe cut that it will do huge en-
vironmental damage�  It is not so long since farmers were encouraged to keep their furze breaks, 
to keep the land preserved for the corncrakes, the birds and the bees and to protect the fauna�  
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However, what will happen next spring when burning is allowed on farmland during the month 
of March?  Incidentally, the period allowed is very short; in Northern Ireland, the burning sea-
son lasts until mid-April�  Farmers, to compensate for lands that have been taken away from 
them, will take out their matches and burn all around them�  They will take out their diggers 
and dig away scrub and areas that should be there for preservation�  Were Éamon de Buitléar 
alive, what is happening would have him turning in his grave�  It is a serious situation as ap-
proximately €50 million has been taken out of the rural economy as a result of these cutbacks�

15/01/2014E00300An Cathaoirleach: Does the Senator have a question?

15/01/2014E00400Senator  Denis O’Donovan: I ask the Leader to try to ensure that the Minister, Deputy Co-
veney, will reverse these cuts, if possible�  Second, if these cuts cannot be reversed, can some 
form of moratorium or derogation be given to the farmers concerned to enable them to recon-
sider what is happening?  The reason this has happened is this eye from Mars or the eye in the 
sky has come out and taken photographs from many miles up�  It is being stated that people have 
a certain amount of farmland and are over-claiming�  This is a furtive and devious way to do that 
and it is unfair to the farming community�  In my view, the matter is so serious that I propose an 
amendment to the Order of Business�  I ask that the Minister, Deputy Coveney, or the Minister 
of State responsible for this area should come into the Chamber today for an urgent debate for 
one hour to give answers to the very depressed farmers - some of whom are suicidal - who were 
left without money for the Christmas period and who are facing a bleak spring�

15/01/2014F00100Senator  Marie Moloney: I thank and pay tribute to members of the emergency services, 
particularly ESB, Eircom and council workers, who worked outdoors in terrible weather condi-
tions throughout the Christmas period while the rest of us were by our firesides�

A serious and worrying development occurred at the Liebherr crane factory in Killarney last 
night when workers at the plant voted to reject Labour Court proposals to resolve an ongoing 
dispute with management�  I am a strong advocate of workers’ rights who believes workers 
should share in company profits�  I ask both sides in this dispute to compromise�  The Liebherr 
factory, which is more than 55 years old, is the largest industrial employer in County Kerry, 
with more than 670 employees�  It also outsources work to many other companies�  This morn-
ing, I wrote an e-mail to the Minister for Jobs, Enterprise and Innovation, Deputy Richard 
Bruton, requesting that he intervene to break the impasse at the company and seeking the re-
establishment of the national implementation body to resolve the issue�  While I am awaiting a 
response, I seek the support of the Seanad for my call on the Minister to intervene in this mat-
ter�  I ask also the Leader, through his good office, to invite the Minister to the House to discuss 
the re-establishment of the national implementation body to assist workers�  The Liebherr case 
highlights the fact that such a body has been absent in this country since the collapse of national 
partnership�  Every other modern economy in Europe has such a body in place�  I seek a debate 
on the matter as soon as possible�

15/01/2014F00200Senator  Katherine Zappone: I wish all Senators a happy new year�  My first question for 
the Leader is on Ireland’s international taxation strategies and policies�  A recent article by Carl 
O’Brien in The Irish Times revealed, through a freedom of information request, that the De-
partment of Finance authored a document entitled Principal Risks to Ireland’s Corporation Tax 
Strategy, in which it outlines significant concerns that international moves to tackle tax avoid-
ance could make it less attractive for multinational companies to locate here�  Mr� O’Brien’s 
article lifted the veil on internal Department of Finance discussions�  I suspect the Minister’s 
decision in the most recent budget to close a loophole on stateless companies arose from a rec-
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ommendation made in the Department’s report�  Is one budgetary measure sufficient to address 
the potential for reputational damage to Ireland arising from these matters?  Should we not plan 
for international moves on anti-abuse taxation measures for multinational companies?  These 
are urgent issues�

As we begin a year in which we have a real chance for recovery, where is the parliamentary 
oversight of this issue?  Where is the matter being investigated?  I understand the Joint Com-
mittee on Finance, Public Expenditure and Reform has established a sub-committee on global 
taxation�  Is the sub-committee examining this issue?  Has it commenced an investigation?  If 
so, when will it be completed?  Who is appearing before the sub-committee as witnesses?  Will 
the chief executives of multinational companies come before it?  If not, why not?

On Seanad reform, I agree with one point made by Senator Paul Coghlan in an opinion 
piece written for The Irish Times earlier this month in which he stated that we need to focus 
on how the Seanad can operate effectively as a key element in our participatory parliamentary 
democracy and that we owe it to the people to ensure this happens�  I am concerned, however, 
by the implication later in the article that constitutional change may be required to reform the 
system of nominating and electing Senators, as that is not the case�  I understand the Committee 
on Procedure and Privileges is to review and produce recommendations for procedural reforms 
of the Seanad�  When I was doing various media interviews earlier in the week following the 
publication of a document by Democracy Matters, I was repeatedly asked what the Seanad is 
doing to reform itself�

3 o’clock

What is the Seanad doing to reform itself?  I understand the Committee on Procedure and 
Privileges will be meeting after the Order of Business�  Will the issue be discussed in that con-
text?  I ask the Leader to set out the process and timeframe for how we will decide for ourselves 
how our business can be more effective and efficient in 2014, 2015 and 2016�

15/01/2014G00200Senator  Martin Conway: I offer my deepest sympathies to the family of Tom O’Gorman, 
who died tragically the other night�  I knew Tom-----

15/01/2014G00300An Cathaoirleach: I remind the Senator that the case is before the courts�

15/01/2014G00400Senator  Martin Conway: I knew Tom when we were both students in UCD�  He was an 
affable and charming individual�

I also wish to express my personal disappointment that following yesterday’s Cabinet meet-
ing, emergency funding was not made available to families in the Quilty area of County Clare 
who have been flooded out of their houses as a result of the recent inclement weather�  It would 
have been appropriate to make funds available to construct an emergency rock armoury in the 
Quilty area to protect the 14 homes in question given the fear that exists about the further high 
tides due on 1 February�  I ask the Leader to use his good office to encourage the relevant De-
partments to make emergency funding available to Clare County Council so that it can secure 
these families’ homes�  As Members will be aware, serious damage was caused to the coastline 
of County Clare and neighbouring counties as a result of the bad weather�  An application needs 
to be made to the European Union Solidarity Fund and other European structural funds to en-
sure that adequate defence mechanisms are put in place so that we do not see a repeat of this 
devastation�  This is important for private as well as public property�  We must not discriminate 
in this context between public and private property because at the end of the day the private 



Seanad Éireann 

10

property is owned by citizens of this country who pay taxes in this country�  I ask the Leader to 
arrange an urgent debate on the flooding crisis that arose over Christmas, this week if possible�

15/01/2014G00500Senator  Rónán Mullen: I advise the Cathaoirleach that what I am about to say will not 
have any impact in terms of legalities�  I wish to say a few words about Tom O’Gorman, whom I 
was privileged to know and be friends with for approximately 20 years and who was so brutally 
taken from us in the early hours of Sunday morning�  I had the pleasure of being in his company 
on Friday evening and, like all his friends and loved ones, I was shocked and devastated by 
his tragic death and the unnatural manner of his passing�  I thank the gardaí and the emergency 
services personnel, who see things nobody should have to see�  They do their work well and in 
doing so make life more bearable for us all�

Tom was a gentle person, who was blessed to be free of cynicism or dishonesty of any kind�  
He was highly intelligent and a clear and honest thinker�  He was incredibly witty and funny, as 
well as enthusiastic and idealistic�  His vocation was to be one of life’s thinkers�  I do not think 
he would have been as happy as an engineer, a businessman or a surgeon�  He expressed his 
gifts and talents in his research and advocacy, primarily for the Iona Institute but also in his use 
of social media and his personal engagement with people�  His behaviour in public mirrored the 
private man�  He had a deep affection for children and a concern for their welfare�  He was hor-
rified about anything that could endanger or threaten them and he saw the protection of unborn 
children as a core part of a just and civilised society�

That something so terrible could happen to him is hard for us to comprehend�  He is the 
latest victim of the strangeness of the world, and there will be others�  However, Tom would 
insist - and it is important for us to do likewise on his behalf - that good, not evil, is ultimately 
in charge and that somewhere in the fullness of time his dramatic and violent departure from 
this world will be comprehended, accounted for and even turned to account in a way we cannot 
understand�  In human terms, his time was too short, but those who knew and loved him are 
confident that he succeeded in all the important things�  May he rest in peace eternally and may 
all those who knew and loved him be consoled�  We will miss him sorely�

15/01/2014H00200Senator  Susan O’Keeffe: If I may, I wish to agree with the observations this morning of 
the Minister for Social Protection, Deputy Burton, with regard to the bonus culture that is ap-
parent in Irish Water�  We await more details but I oppose such a culture, and I suspect every-
body in the House does so too�

I welcome the Government announcement on the rural development programme and the 
billions of euro being put into rural development�  It is a very important announcement and it is 
critical that funding is being spent across a range of issues, with disadvantaged area payments 
remaining the same, a new environmental scheme in the form of GLAS, grant aid for young 
farmers, the partial convergence scheme put in place for payments and a co-operation scheme 
for artisan food producers�  That is all very welcome and it is good to have that certainty at the 
beginning of this year, with the funds in place for the next seven years�  I ask the relevant Min-
ister to come to the House to discuss this and also to debate the potential merger of Coillte and 
Bord na Móna�  There is much confusion, disquiet and uncertainty about whether this may or 
should proceed, and the topic should be raised with the Minister at the earliest possible conve-
nience�  I ask this in the context of the good news I have already mentioned�

15/01/2014H00300Senator  David Cullinane: I wish the Cathaoirleach and every Member of House a very 
happy, prosperous and peaceful new year�  I want to move an amendment to the Order of Busi-



15 January 2014

11

ness, as the Minister for the Environment, Community and Local Government, Deputy Hogan, 
is to be in the Seanad from 3�45 p�m� to 9 p�m�, according to the Order of Business�  I propose 
that an hour should be put aside to discuss the debacle at Irish Water, given that the Minister will 
be present anyway�  I am sure many of us will attempt to raise some of these issues during the 
Local Government Reform Bill 2013 debate and be ruled out of order�  As the Minister will be 
in the Chamber anyway, it would be useful for him to answer questions being asked of him by 
people outside the House�  He should be answering such questions in the Seanad�

The Leader is aware that before the Christmas recess, we had a very lengthy debate on 
the Water Services (No� 2) Bill�  Although the Bill was guillotined, there were many hours of 
debate�  We in Sinn Féin, along with members of Fianna Fáil and Independents, raised many 
questions about salaries, the cost of establishing Irish Water and the transfer of assets from lo-
cal authorities to Irish Water�  We were accused by those on the Government side of asking the 
same questions over and over again and going around in circles�  I stated at the time that we 
were asking the same questions because we simply were not getting the answers�

15/01/2014H00400Senator  Trevor Ó Clochartaigh: Hear, hear�

15/01/2014H00500Senator  David Cullinane: We did not get answers about salary caps and bonuses when 
we asked questions�  Not once did the Minister of State present indicate that bonuses were in 
place�  We also asked about the cost of establishing Irish Water and not once were we told that 
up to €80 million was spent on consultancy fees�  We also asked about the transfer of assets but 
did not get the required information�  The Bill was rushed through the Dáil and the Opposition 
walked out because Members were given only a couple of hours to discuss it�  This is not new 
governance or the new way of doing politics that the Government promised�  Bills like this are 
guillotined and rushed through, and Oireachtas Members are not given the information required 
before they can pass Bills�

I am proud of the fact that I did not vote for the Water Services (No� 2) Bill and buy a pig 
in a poke�

15/01/2014H00600Senator  Trevor Ó Clochartaigh: Hear, hear�

15/01/2014H00700Senator  David Cullinane: That is what I stated at the time�  I stood against the Bill and I 
am very proud I did so�  I believe I have been proven right on the issue again�  As the Minister 
will be in the Chamber, the Leader should agree to put one hour aside to discuss the debacle in 
Irish Water�  I concur with the comments of my party leader that the Minister, Deputy Hogan, 
has been involved with far too many debacles and should resign his post as Minister, as it is 
quite obvious he is not up for the job�

15/01/2014H00800Senator  Catherine Noone: I rise to speak on an issue on which I have commented many 
times in this House and which was highlighted last night in a very interesting and informative 
“Prime Time” debate�  The scourge of obesity is a very serious issue in the country, not least 
among children, with one in four people now obese�  Obesity accounts for a serious number 
of health issues which must be dealt with by a health service that is already struggling�  These 
include cancers and the 80% of type 2 diabetes that is caused by obesity�  These statistics are 
well known by people at this stage but it seems that we are not coming up with a multi-faceted 
policy to deal with this�

Who is at fault?  Is it parents, society, the food industry or policymakers?  The response 
must be multi-faceted and from all sides of society, not least ourselves�  I have sought a debate 
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on the issue on numerous occasions and hopefully it can be dealt with in the new year�  It is too 
simplistic to target particular food types, as happens with sugary drinks�  It would help if fis-
cal measures can be put in place to reduce the amount of sugary drinks children drink�  Sugary 
drinks cost less than water in shops, which makes no sense�  We also need to educate mothers�  
An obese mother is more likely to give birth to an obese child and to a child who will have seri-
ous problems with obesity throughout life�  We measure the weight of children between zero 
and four years but in other countries this practice extends beyond four years of age�  We must 
consider it in this country as it works effectively elsewhere�  There are major psychological 
elements to it and it is multifaceted-----

15/01/2014J00200An Cathaoirleach: Senator Noone is out of time�

15/01/2014J00300Senator  Catherine Noone: If the Cathaoirleach will bear with me, I am nearly there�  I 
welcome the measure implemented by Lidl in removing all sweets from around cash registers 
in an effort to help parents with the pestering children can partake in�

15/01/2014J00400Senator  Mary M. White: The Senator should not promote Lidl here�

15/01/2014J00500An Cathaoirleach: The Senator is way over time and is eating into other speakers’ time�

15/01/2014J00600Senator  Darragh O’Brien: What is the Senator trying to bring an end to now?

15/01/2014J00700Senator  Catherine Noone: I know I am over time but I will ask the Leader if he can ar-
range a public consultation on this topic in the House, with a view to inviting the Minister 
afterwards to discuss the issue�  It is not being dealt with�

15/01/2014J00800Senator  Mary M. White: I concur with Senator Noone in respect of obesity but she should 
not promote one company over another�

15/01/2014J00900Senator  Catherine Noone: No, I am complimenting them today�

15/01/2014J01000Senator  Darragh O’Brien: The Senator should do it privately�

15/01/2014J01100Senator  Mary M. White: My nephew is a buyer there�

15/01/2014J01200An Cathaoirleach: Does the Senator have a question for the Leader?

15/01/2014J01300Senator  Mary M. White: I do, it is about the Parental Leave Bill 2013�  I call on the Min-
ister of State, Deputy Kathleen Lynch, to update us on the progress made on that legislation�  
The Leader is attentively listening and writing down what I am saying, which is great�  I first 
introduced the Bill in July 2013 as part of a series of innovative initiatives contained in a Fi-
anna Fáil policy paper promoting women entrepreneurs in Ireland�  I am alarmed at the casual 
progress made on the Bill to date�  Its purpose is to provide fathers with the opportunity to share 
the maternity leave allocation of 26 weeks from the workplace if the mother wishes to do so�  
Such flexibility in the workplace with maternity leave would give fathers a more active role in 
caring for the child while also providing women entrepreneurs with the opportunity to devote 
more time to developing and growing businesses and, subsequently, creating what we need 
most in Ireland, namely, employment�  Everyone in the room knows that the responsibility to 
raise young children rests almost entirely with women�  Currently, two and half times more men 
than women create businesses�  The only way to create jobs is to encourage enterprise but we 
cannot do this if we are failing to use the brains and skills of half the population of the country, 
the women of Ireland�
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15/01/2014J01400Senator  Darragh O’Brien: Hear, hear�

15/01/2014J01500An Cathaoirleach: Does Senator White have a question for the Leader?

15/01/2014J01600Senator  Mary M. White: Yes�  I also propose an amendment to the Adoptive Leave Acts 
1995 and 2005 to see adopting parents entitled to adoptive leave, if they so wish�  I ask my fel-
low Senators to support the amendment�  Adoption is just as life changing as having a biological 
child and this must be recognised�  I am quite patient and I will wait to see if the Leader can get 
the Minister to respond�  I will not necessarily table an amendment today but I feel very strongly 
about it�  There was a great response to the Bill from the women of Ireland�  It is important to 
move on this as a social right of fathers�

15/01/2014J01700Senator  Aideen Hayden: I wish colleagues a happy new year and I hope we have a pro-
ductive Seanad session�  I also wish a happy new year to colleague, Senator Jimmy Harte, and 
his family�  I hope he will be back with us soon this year�  I know that he remains seriously ill�  
I ask the Leader to pass on our best wishes to him�

I congratulate the Fine Gael and Labour Party councillors on Dublin City Council who last 
night managed to block a reduction in funding-----

15/01/2014K00400Senator  David Norris: Hear, hear�

15/01/2014K00500Senator  Aideen Hayden: -----and in fact managed to secure a small increase in funding for 
homeless services�  We have seen a doubling in the number of people presenting as homeless 
in the greater Dublin area�  There is a change in the category of people presenting as homeless�  
Now, we are seeing more people presenting as homeless because they cannot afford to secure 
housing�  Given that the Government did not reduce funding for homeless services in the budget 
I am at a loss to understand how the issue would have arisen in Dublin City Council�

15/01/2014K00600Senator  Darragh O’Brien: It is because the local property tax is not going the local au-
thorities�

15/01/2014K00700Senator  Mary M. White: Hear,hear�

15/01/2014K00800An Cathaoirleach: Senator Hayden should be allowed to speak without interruption�

15/01/2014K00900Senator  Aideen Hayden: I reiterate my call to the Leader for a debate as soon as possible 
on homelessness�

I also call on the Leader to provide for a debate on home repossessions�  A recent Depart-
ment of Justice and Equality expert group report on repossessions has advocated improving 
the structure to make it easier to secure repossessions of homes�  I have sincere reservations 
about how repossessions are conducted, who determines whether a mortgage is unsustainable 
and who is acting as judge and jury on repossessions�  I ask that we would have a debate on 
repossessions with the Minister for Finance and another debate with the Minister for Justice 
and Equality on the operation of the insolvency service�  It is time to review the operation of 
the service at this stage�

15/01/2014K01000Senator  David Norris: I agree with Senator Hayden but I wish to challenge one thing she 
said, because The Irish Times, which is usually a reasonably reliable newspaper-----

15/01/2014K01100Senator  Jim Walsh: Senator Norris must be joking�
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15/01/2014K01200Senator  David Norris: -----indicated that there was a cut of €5�6 million in homeless ser-
vices and a cut of €3�2 million in housing adaptation grants�  It was for that reason the members 
of the city council had to behave in the very honourable and correct way outlined by Senator 
Hayden�

I was also horrified to learn of the tragic death of Mr� O’Gorman�  I had never heard of him 
and never met him�  He seems to have been a decent man but nobody deserves that kind of end�  
I heard about it through the international media while I was abroad�

I support my colleagues who have asked for a debate on the Water Services (No� 2) Bill�  A 
number of us raised the exemption of Irish Water from freedom of information legislation�  In 
the newspapers this morning one can see the consultants are all the same old suspects�  Half of 
them are the ones who got us into the financial mess�  They gave bad advice�  What on earth 
are we doing?  We are still wasting money all over the place�  Twice the going rate was paid to 
move a cargo company in connection with the incinerator at Poolbeg�  We are wasting money 
all over the place and the individual does not matter a damn�  I was lucky enough to win a few 
bob, thanks to Rupert Murdoch who had to cough up for libelling me, and I shoved it into the 
post office prizebonds�  I took it to the post office with my passport-----

15/01/2014K01300An Cathaoirleach: Does Senator Norris have a question for the Leader?

15/01/2014K01400Senator  David Norris: Yes�  Could we have a debate on banking?  The banks will not even 
cash their own bloody cheques�

With regard to the Irish Water issue, the Minister, Deputy Hogan, said one cannot make an 
omelette without breaking eggs�  Who asked him to make an omelette in the first place?  I did 
not�  I do not want an omelette�  I never ordered one and the Irish people did not want one either�

15/01/2014K01500An Cathaoirleach: The Senator is over time�

15/01/2014K01600Senator  David Norris: As for the eggs he used; there is a rank stink of gas off them as far 
as I am concerned because the whole thing is-----

15/01/2014K01700An Cathaoirleach: The Senator is over time�

15/01/2014K01800Senator  David Norris: I am sorry�  Could I make a point?

15/01/2014K01900An Cathaoirleach: The Senator has exceeded his time for today�

15/01/2014K02000Senator  David Norris: It is shocking that information was not given through Parliament, 
not just here in the Seanad but in the Dáil�  It had to be extracted�  Thank God for Sean O’Rourke 
of RTE�  Questions were asked-----

15/01/2014K02100An Cathaoirleach: Senator Norris is over time�

15/01/2014K02200Senator  David Norris: -----and they were not answered properly�  That is an abuse of de-
mocracy�  Thank God that at least the Seanad survived�

15/01/2014K02300Senator  Mary M. White: Hear, hear�

15/01/2014K02400Senator  Michael Mullins: I join with colleagues in extending good wishes to everybody 
for 2014 and to particularly wish our colleague Senator Jimmy Harte well�  I hope the positive 
newspaper reports we saw recently will be borne out and that he will soon be back with us�
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I strongly support the call for an urgent debate on flooding�  Many counties, including parts 
of my county of Galway, have been seriously hit�  We need a full debate on all aspects of flood-
ing and how we can compensate people who have been seriously affected�

 I strongly support the call made by Senator Noone for an urgent debate on obesity�  I agree 
that the public consultation structure is the ideal way to deal with this�  At the beginning of each 
year, we all make new year resolutions�  Many individuals and communities are doing great 
work in tackling obesity, but we need to start work in our schools to highlight the issue�  Public 
consultation would be the way to go�

I welcome the publication today of the long-term strategic plan for Ireland’s peatlands�  For 
the first time, it sets out a long-term vision for the protection of a sample of Ireland’s unique 
bog habitats and recognises the range of uses of peatlands, including turf cutting�  The natural 
heritage area raised bog network will be reconfigured to avoid an impact on 80% of turfcutters�  
I am particularly pleased that out of 1,263 active plots in category 2 sites in county Galway, just 
over 100 will be affected�

15/01/2014L00200An Cathaoirleach: Has the Senator a question for the Leader?

15/01/2014L00300Senator  Michael Mullins: I call for a debate on the strategy published today with the Min-
ister for Arts, Heritage and the Gaeltacht, Deputy Deenihan, in the near future to enable us to 
have an input into how it is finalised�

15/01/2014L00400Senator  Jim Walsh: I know the issue of the travails of Uisce Éireann have been well ven-
tilated in the past few days, and this is appropriate given the waste there is within the system 
and the little accountability demonstrated�  I would like to raise a couple of important issues in 
regard to Uisce Éireann that have not appeared on the radar�  First, we should not have been sur-
prised by the spending on consultants�  There is a propensity within the public service and local 
government to engage consultants at the drop of a hat for a range of issues�  This happens de-
spite the fact that a local authority might be laden within engineers within the system�  To some 
extent, this is done to insulate those in the organisation from accountability, but that is wrong�

Also, there is very little openness in the recruitment of people into the public service and 
State companies�  We have talked about this previously, but I ask the Leader to consider a de-
bate on the issue�  There needs to be greater mobility between the private sector and the public 
sector�  People in the private sector must have the opportunity and equal access to jobs in the 
public sector and similarly from the public sector to the private sector�  Both sectors would gain 
immeasurably from this because of the different strengths within each sector, with each helping 
the other�

I concur with the comments made by Senator Conway and Senator Rónán Mullen in regard 
to Tom O’Gorman�  Senator Mullen made an eloquent and appropriate tribute, better than I 
would do�  Mr� O’Gorman’s death is a tragedy�  Those of us who might occasionally engage 
with the Iona Institute would be familiar with him�  He was a fine gentleman who did excellent 
research and was a fine person�  His death is so sad�  I would like to go beyond his death to the 
fact that in the first week of January there was almost a murder per day�

15/01/2014L00500An Cathaoirleach: The Senator is way over time and I have a list of Senators who wish to 
contribute�

15/01/2014L00600Senator  Jim Walsh: I would like if we could have a debate on this issue�  There was a time 
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when Fine Gael was a party concerned with law and order�  However, the current Minister has 
apparently abandoned all pretence of that�  I would like to think we could hone in on this issue�  
It is unacceptable that these murders pass and become last week’s story this week�

15/01/2014L00700Senator  Cáit Keane: I wish a happy new year to everybody and a fruitful new year to 
Uisce Éireann�  It is a huge task to set up a new organisation, bringing-----

15/01/2014L00800Senator  Jim Walsh: The business already exists�  It is not a new task�

15/01/2014L00900An Cathaoirleach: Senator Keane without interruption�

15/01/2014L01000Senator  Cáit Keane: I support the call made by Senator Darragh O’Brien for a debate, 
because it is important that all of the facts are brought to the floor of the Seanad and the Dáil�  I 
believe the Minister will have no problem with that�  The fact of the matter is that €2 billion-----

15/01/2014M00200Senator  Jim Walsh: They were concealing information-----

15/01/2014M00300An Cathaoirleach: Senator Keane, without interruption�

15/01/2014M00400Senator  Cáit Keane: The fact is, Senator Walsh-----

15/01/2014M00500An Cathaoirleach: The Senator must direct her comments through the Chair�  Does she 
have a question for the Leader?

15/01/2014M00600Senator  Cáit Keane: I congratulate Senator Walsh on being the only Member to have used 
the term “Uisce Éireann” during his contribution�  The term is included in the legislation�

15/01/2014M00700An Cathaoirleach: The Senator is using up her time�

15/01/2014M00800Senator  Jim Walsh: I have no problem with a compliment coming my way�

15/01/2014M00900Senator  Cáit Keane: I just wish to point to the €2 billion in savings by 2020�  Nobody in 
the House has mentioned that at all but it is a fact�

15/01/2014M01000Senator  Darragh O’Brien: We will have to wait and see about that�

15/01/2014M01100Senator  Fidelma Healy Eames: Who knows what the savings might be?

15/01/2014M01200Senator  Cáit Keane: Nobody mentioned the savings that will be made by a doubling of 
the capital investment and the leakage-----

15/01/2014M01300Senator  Fidelma Healy Eames: Who knows?

15/01/2014M01400Senator  Darragh O’Brien: The Government has suspended existing water and wastewa-
ter programmes�

15/01/2014M01500Senator  Cáit Keane: I am supporting the calls for debates on Uisce Éireann and on home-
lessness�  In the latter context, I welcome what Senators Hayden and Bacik have said about 
Dublin City Council reversing the cuts to its homeless services budget�

On the question of coastal protection, as a native of Connemara, I wish to point out that 
my area was very badly hit during the recent storms�  The Minister of State, Deputy Hayes, 
announced that every local authority has been instructed to apply for up to 90% of the funds 
they need for coastal protection measures�  The applications must be submitted by 21 January�  
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Galway and all other affected counties should apply for funding under that scheme�  Funds are 
being made available, although I know Senator Conway was speaking about private houses�

15/01/2014M01600Senator  Sean D. Barrett: I join in the extension of new year good wishes to my col-
leagues�  During our last sittings before Christmas, we proved the value of the Seanad when, for 
18 hours, as Senator Cullinane has said, we discussed the Water Services (No� 2) Bill�  All of the 
things we predicted then have happened�  All of the amendments we tabled have been proven 
worthwhile�  Senator Ó Clochartaigh sought to make provision for local authority involvement 
in Irish Water, while others wanted to enable the involvement of the National Consumer Agency 
and the Competition Authority, and we wanted the utility to be subject to freedom of informa-
tion requests�  We also called for investments by Irish Water to be appraised by the Departments 
of Finance and Public Expenditure and Reform�  We wondered why an energy regulator was 
put in charge of water, given that they are completely different commodities�  I thank the Leader 
for the time allowed for that debate and I hope he conveys to the Cabinet the fact that this is a 
most useful House and had it been listened to before Christmas, many of the current difficul-
ties would not have occurred�  This is a wise House which will assist the Government in policy 
making�  Unfortunately our offers of help were turned down, but that was not the Leader’s fault�

“Down the drain” was the title of an editorial in The Irish Times on 6 January 2014 which 
referred not to Uisce Éireann but to €225 million spent on Dublin transport projects which now 
have a residual value of €10 million�  The author argued that “huge financial cost has been 
incurred, but with no public benefit accruing from the project”�  Legislation is expected on the 
abolition of the Railway Procurement Agency and its integration into the National Roads Au-
thority�  I ask the Leader to ask the Minister for Transport, Tourism and Sport to include mea-
sures in that legislation to ensure that capital investment appraisal in this area does not show the 
kind of waste that is highlighted in the aforementioned editorial published in The Irish Times�

15/01/2014M01700Senator  Paul Coghlan: I wish to voice my concern at the situation which could develop at 
Liebherr (Ireland) Limited in Killarney�  It appears that a majority of the 300 workers there who 
are members of SIPTU have voted against a resolution�  There are over 670 people employed 
at the plant, on an average of €55,000 per annum�  I appeal to everybody involved to step back 
from the brink�  I also appeal to everyone to take on board the statement made by the Minister 
for Jobs, Enterprise and Innovation, Deputy Bruton, today regarding the matter�  I also appeal 
to everyone to take note of a statement issued by SIPTU, which I have not yet seen�  All of the 
industrial relations machinery of the State is available�  There is plenty of room for talking and 
one cannot beat dialogue�  That is the only way this problem is going to be resolved�  Liebherr 
(Ireland) Limited has been based in Killarney since 1958 and is one of the greatest industries 
in Kerry, if not in the entire south west of the country�  It has expanded and had great success 
over the years, to the benefit of the industry itself and the employees who have worked there�  I 
thank the Cathaoirleach for his indulgence and appeal to everybody to step back from the brink 
and engage in dialogue immediately�

15/01/2014N00200Senator  Trevor Ó Clochartaigh: Cuirim fáilte ar ais roimh Sheanadóirí�  I dtosach báire, 
ba mhaith liom tacú leis an leasú atá molta ag mo chomhghleacaí, an Seanadóir Cullinane, 
go mbeadh uair a chloig againn inniu le plé a dhéanamh ar Uisce Éireann agus an praiseach a 
bhaineann le sin�

I concur with the Senators who have called for a debate on the fall-out after the storms�  
Massive damage has been done along the west coast�  I still find it surprising that no Govern-
ment Minister has been to visit any of the areas in question�  It would have been very useful 
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to see the major clean-up operation that has been going on�  Much work had to be done�  I 
was very lucky to be on Inis Oírr yesterday for the launch of the report of the Oireachtas Joint 
Sub-Committee on Fisheries about rejuvenating rural communities�  The Minister has agreed 
to have a debate on fisheries as soon as possible and hopefully that can be brought forward and 
the report might form the basis of the debate�  It was a very good report and was welcomed by 
many people from different areas�

Fishermen were hit very badly by the storms and I have tabled an Adjournment motion on 
that issue�  Another group affected by the storms that did not get much publicity is a group of 
residents in direct provision in the Eglinton Hotel in Salthill, Galway, who were totally sur-
rounded by water during the floods�  On the legislation list published I note that the Immigra-
tion, Residence and Protection Bill 2010 is still in limbo�  It has been on Committee Stage since 
2010 and there is no indication as to when that will be brought forward�  Could the Leader find 
out if that Bill will be progressed in the near future?  As people would have seen on “Prime 
Time” recently, not only is the Bill in limbo, but the people living in direct provision are also in 
limbo�  We must address this as a matter of urgency�

15/01/2014N00300Senator  Colm Burke: I wish everyone a happy new year and a productive 2014�  I raise 
the issue of surrogacy and the number of people travelling abroad, which was debated on tele-
vision recently�  With no legal provision in this country, children born abroad and coming into 
this country are not entitled to be adopted and citizenship is an issue�  We are leaving a series of 
medical and legal issues sitting there�  We must deal with this through legislation and examine 
the best way forward, particularly when one considers that the amount of money the person go-
ing through the pregnancy receives is very small compared with what the agencies that organise 
this charge�  We cannot ignore this issue but must tackle it�  I ask the Leader to raise it with the 
Minister for Justice and Equality and have a debate in the House, but we must also consider 
legislation and examine the best way forward for everybody involved�

15/01/2014N00400Senator  Paschal Mooney: I join in the new year wishes�  Guím athbhliain faoi shíochán 
don Seanadóir�  I had a brief history lesson in the context of Irish Water and the figure of €50 
million spent on consultancy fees, which seems to be bandied around as if it is of no conse-
quence�  A recent newspaper report indicated, and there has been much talk about the fact, that 
this is the largest single semi-State organisation that has been created since the ESB�  A recent 
newspaper piece stated that in 1927, the ESB was formed in one room with a chair, a desk, a 
chairman and a secretary�  There was no talk about €50 million or even €50,000 at the time and 
yet look at how the ESB has grown�  I wonder if people are aware of the outrage out there in the 
country about the €50 million�

How has it been broken down?  Has any benchmark been used?  Yesterday the figures were 
given on the companies that received amounts of money but was there any benchmark to show 
why they received those amounts?  Even €1 million in consultancy fees is an enormous amount 
of money�  We have endured cuts through debate in this House, and listened to Ministers over 
the last six months cutting €10 million here, €12 million there and €15 million there, that di-
rectly affect people’s lives and livelihoods�  However, €50 million is being thrown around like 
snuff at a wake�  It is not good enough�  It is long past time that some statement was made on 
how the benchmark is used�  In the legal profession a benchmark can be put on fees put forward 
and in some cases they are reduced�  What benchmark is used in terms of the amount of money 
given out to consultants?  The Minister for Public Expenditure and Reform should come to the 
House and explain what criteria are to be used, if none are in place, to ensure public money put 
out like this is tendered for properly and benchmarked properly�
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I second Senator O’Donovan’s amendment�

15/01/2014O00200Senator  Hildegarde Naughton: I wish Senators a happy new year and wish us all every 
success in our role in the Seanad in 2014�  I welcome the positive news story of the significant 
investment in the rural development programme and I call on the Leader to ask the Minister, 
Deputy Coveney, to come to the Chamber at his earliest convenience�  It is a good positive news 
story for job creation in rural areas�

I also call on the Leader to ask the Government to expedite the provision of emergency 
funding to local authorities as a result of the damage due to the storms�  In Galway city a pre-
liminary report putting the cost at €1�3 million has been made�  The county area will have a 
significantly higher figure�  Coastal erosion is a huge issue, even with regard to the extension of 
the promenade to Silverstrand�  These defence mechanisms need to be put in place now and it is 
critical we expedite the funding�  If it is a matter of tapping into the EU solidarity fund we need 
to work fast on these issues and it cannot continue for a number of months�

15/01/2014O00300Senator  Fidelma Healy Eames: I wish my colleagues and friends in the House a happy 
new year�  This has not been a nice new year for everybody�  I was very saddened by a call I 
received last Sunday with regard to the horrific death of Tom O’Gorman�  He was a very fine 
thinker and researcher and someone I had got to know recently�  I offer my sympathies to his 
family�  Ar dheis Dé go raibh a anam dílis�

Yesterday I spent four and three quarter hours at a committee meeting discussing Irish Water 
and I was shocked by what I heard�  I learned there is absolutely no respect for Members of the 
Dáil or Seanad�  Uisce Éireann made it very clear to us and documented that every decision and 
cent was signed off by the Department but when people tabled questions-----

15/01/2014O00400An Cathaoirleach: Sorry Senator-----

15/01/2014O00500Senator  Fidelma Healy Eames: I have a question for the Leader�  People tabled questions 
to the Minister, of which Uisce Éireann was aware but it had no responsibility to answer them, 
but the Minister did not answer them either�  I learned that rushed legislation, secret deals, and 
no answers except for a €50 million leak-----

15/01/2014O00600An Cathaoirleach: These are issues the Senator can raise during the debate�

15/01/2014O00700Senator  Fidelma Healy Eames: I am coming to my question�  This is despicable politics 
by the Minister, Deputy Hogan�  I am ashamed to state it but it is true�  It is not good enough 
for him to state he did not know, otherwise why is he in the position?  We need a debate in the 
House on Oireachtas reform, which is required to ensure good parliamentary practice whereby 
Members of the Seanad and Dáil are not viewed with contempt�  We are the voice of the Irish 
people�

15/01/2014O00800An Cathaoirleach: The Senator is over time�

15/01/2014O00900Senator  Fidelma Healy Eames: They rely on us and we are being viewed with contempt�  
It is not good enough�

15/01/2014O01000Senator  Jim D’Arcy: The Minister for Education and Skills, Deputy Ruairí Quinn, today 
announced the new name for the reformed junior certificate will be the junior cycle student 
award, JCSA�  I agree with the Minister that most parents and teachers are supportive of the 
need to overhaul the junior cycle for the good of students, but teachers have legitimate con-
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cerns�  One cannot fly an aeroplane without a pilot�

15/01/2014O01100Senator  David Norris: One can with drones and there are plenty of them in government�

15/01/2014O01200Senator  Jim D’Arcy: That would be a bit of an omelette all right�

15/01/2014O01300An Cathaoirleach: Does the Senator have a question for the Leader?

15/01/2014O01400Senator  David Norris: A flying omelette�

15/01/2014O01500Senator  Mary M. White: Drones are seriously destructive�

15/01/2014O01600Senator  Jim D’Arcy: I look forward to the first meeting of the working body on junior 
cycle reform�  The working body comprises the ASTI and TUI unions, management bodies, stu-
dents and parents�  I am sure that it can deal with any concerns and that we will have a great new 
junior cycle curriculum�  Before the Christmas break the Leader said that he would invite the 
Minister for Education and Skills and he may have stated a date for the debate�  Such a debate 
would enable us to receive an update on the important reform of the junior cycle programme�    

I wish to comment on Senator Mooney’s reference to €50 million�  Roughly the same amount 
was spent on e-voting machines that are now stored in a shed in Trim�

15/01/2014P00200An Cathaoirleach: The Senator can make his point during the debate�

15/01/2014P00300Senator  Feargal Quinn: I was amazed to hear the Minister for Transport, Tourism and 
Sport mention on the radio recently the possibility of a rail strike�  We debated such a scenario 
during the debate on the critical utilities Bill�  Eight countries in Europe do not allow strikes to 
take place in certain critical utilities�  The debate on the Bill was adjourned�  I ask the Leader to 
arrange for us to continue the debate and to consider widening the debate�  The Bill dealt with 
water and electricity�  Perhaps we should consider adding other essential utilities�  The danger 
posed by a strike could do great harm to the country and, therefore, we should take steps to 
widen the debate�

15/01/2014P00400Senator  Eamonn Coghlan: I wish everyone a happy new year�  I support the call for a 
debate on obesity but it has been ongoing for many years�  Who should take the blame for obe-
sity?  Is it the Department of Health, the Government, the food industry, the drinks industry or 
the education system?  Is it the fault of the schools or parents?  Is there lack of education on the 
matter?  How do our social habits compare with ten, 15 or 20 years ago before the onset of the 
Internet, iPads and various tabloids?

Two years ago I carried out research for my Points for Life initiative on physical activity 
in primary schools�  As part of my research I visited an obesity clinic to conduct an interview�  
As I waited for my interviewee I saw a vending machine full of crisps and sweets, the foods 
that we should not eat�  Obesity is a complex issue and concerns genetics, depression, habits 
and laziness�  There is an old adage that says “You are what you eat�”  One must find a balance 
between the fuel that one puts in and the energy generated�  It is all about balance and motiva-
tion�  safefood Ireland’s current television campaign advises parents on the appropriate foods 
to buy for their children�  However, “Operation Transformation” is a six week wonder that will 
not last�  The Department of Health spends €15 billion on sickness but very little is spent on 
investing people with responsibility for their health and preventing obesity�  I support the call 
for a debate on obesity�
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15/01/2014P00500An Cathaoirleach: I call Senator Wilson�

15/01/2014P00600Senator  Diarmuid Wilson: I thank the Cathaoirleach for allowing me to make a contribu-
tion at this late stage�  I join with other colleagues in wishing everybody a happy new year and 
look forward to a productive session�

I agree with Senator Jim D’Arcy’s call to arrange for the Minister for Education and Skills 
to attend, as soon as possible, in order to discuss the proposed reform of the junior cycle cur-
riculum�  

I also join in the call by other colleagues for the Minister for the Environment, Community 
and Local Government to attend the House to discuss the very damaging revelations circulated 
by the media, and not through the Department or a committee of either House of the Oireachtas�  
We must discuss the issue as a matter of urgency�  However, Fianna Fáil does not support the 
amendment to the Order of Business tabled by Sinn Féin requesting that an hour be taken from 
the so-called Local Government Reform Bill�  We have only four hours to discuss 480 amend-
ments�  I agree that the Minister should attend, as a matter of urgency, but we cannot allow time 
to be taken away from a debate on very important legislation�  The suggestion is an affront to 
democracy in this country�  It is an affront and an insult to the people of this country that local 
government is no longer local government�  It has been sabotaged-----

15/01/2014Q00200Senator  David Norris: Hear, hear�

15/01/2014Q00300Senator  Diarmuid Wilson: -----and the seats have been taken from the rural parts of the 
country and put into the major urban centres�  It is not acceptable and we will not support any 
amendment that takes time away from this debate, which is very important for democracy and 
local democracy�

15/01/2014Q00400Senator  Maurice Cummins: A number of members have raised the question of Irish Water 
or Uisce Éireann�  As the Leader of the Opposition has pointed out, the Joint Committee on the 
Environment, Culture and the Gaeltacht and the Committee of Public Accounts have examined 
the issue�  I have arranged for the Minister to come to the House next week for a debate�

15/01/2014Q00500Senator  Darragh O’Brien: I thank the Leader�

15/01/2014Q00600Senator  Maurice Cummins: I remind members that we debated the Water Services (No� 
2) Bill for 18 hours in this House�  A point was made in regard to Seanad reform�  The primary 
function of this House is the scrutiny of legislation�

15/01/2014Q00700Senator  David Norris: Hear, hear�

15/01/2014Q00800Senator  Maurice Cummins: That should not be forgotten by anybody in respect of Se-
anad reform or Oireachtas reform�  We do our duty in quite a good manner and I hope we will 
continue to do that�

15/01/2014Q00900Senator  Mary M. White: Well said�

15/01/2014Q01000Senator  Maurice Cummins: In regard to housing adaptation grants, I have asked the 
Minister of State at the Department of the Environment, Community and Local Government, 
Deputy Jan O’Sullivan, to come to the House to address that matter in early course�  I hope she 
will accede to that request�
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Senators Ivana Bacik, Aideen Hayden and other Senators raised the question of homeless-
ness�  Prior to Christmas I asked that the Minister of State, Deputy Jan O’Sullivan, come to the 
House to address that issue�  I hope to have a positive response from her and that she will come 
to debate both issues in early course�

Senator Jillian van Turnhout raised the issue of the Child and Family Agency and the budget 
for same, which I understand was addressed in the Joint Committee on Health and Children 
yesterday�  If she has any further questions on that matter I suggest she table an Adjournment 
motion to get a comprehensive response from the relevant Minister�

Senator John Crown raised the matter of waiting lists for dermatology�  With regard to the 
document he gave me in respect of an alleged independent investigation at St� Vincent’s hospi-
tal, I will hand it to the Minister�  

Senators Denis O’Donovan, Hildegarde Naughton and others raised the issues of rural de-
velopment and CAP reform�  I have arranged for the Minister for Agriculture, Food and the 
Marine, Deputy Simon Coveney, to come to the House next week to discuss developments 
announced yesterday in respect of rural development and CAP reform�  After that I will try to 
get him to come in to deal with the question of fisheries, a debate I had promised before rural 
development�  He will be here next week and I will try to have him in shortly afterwards to deal 
with the whole question of fisheries, on which we have called for a debate for some time�  

Senators Marie Moloney and Paul Coghlan raised the question of the Liebherr dispute�  
There is no doubt the company is of paramount importance in Killarney and Kerry�  I agree that 
all the industrial machinery of the State should be utilised for the purpose of dialogue with a 
view to reaching a conclusion to the dispute which will be favourable to all sides�  It is essential 
that dialogue take place as a matter of urgency in view of the comments of the company�

15/01/2014Q01100Senator  Paul Coghlan: Hear, hear�

15/01/2014Q01200Senator  Maurice Cummins: Senator Katherine Zappone raised the international taxation 
strategy and asked if a sub-committee of the Joint Committee on Finance, Public Expenditure 
and Reform was examining it�  I do not know but believe it is the duty of members of that com-
mittee to have those issues debated�  The committee is the place at which these issues should be 
discussed�  I urge members to raise the matters at a meeting of the committee�

Seanad reform and procedural measures will not be debated today by the Seanad CPP, 
which is to meet after the Order of Business�  We have a very lengthy agenda for the meeting but 
I assure the Senator that I will be raising procedural measures for discussion by the committee 
within the next month�

Senator Conway and several others referred to flooding and the extent of the damage through-
out the country�  An initial estimate of the cost of cleaning and restoring public infrastructure 
after the storms is €65 million�  Some €20 million is required to repair road infrastructure and 
€35 million is required for coastal works�  Some €10 million is required to meet a range of other 
costs arising�  Almost two thirds of the total estimate arises from two counties, namely Clare, 
which has produced an estimate of €23 million, and Galway, which has produced an estimate 
of €18 million�  Next is Waterford, which has an estimate of €7 million�  I have arranged for a 
debate on this matter next week�  The three issues on which a debate was sought, namely, flood-
ing, rural development and Uisce Éireann, will be debated in the House next week�
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Senators Conway, Mullen and others referred to the tragic death of Mr� Tom O’Gorman, 
who was known to many Senators�  We express our sympathy on his death�

Senator O’Keeffe referred to Irish Water and rural development measures�  We will be dis-
cussing them in the House next week�  She may raise the merger of Coillte and Bord na Móna 
during the debate�

I do not propose to accept the amendment to the Order of Business tabled by Senator Cul-
linane because we will be having a debate on the issue next week�

Senators Noone and Coghlan referred to the question of obesity and the need for a multi-
faceted approach to tackle it�  Senator Coghlan said we should invest in prevention�  We had 
a number of debates on the issue last year but we will try to have the Minister in the House to 
discuss it again�

Senator White referred to her Bill, the Parental Leave Bill�  I understand the Department of 
Justice and Equality and the Department of Social Protection are discussing it and considering 
various measures because the subject matter of the legislation falls under the remit of both De-
partments�  I assure the Senator that work is being undertaken on the issue�  I will try to obtain 
a further update for the Senator�

15/01/2014R00200Senator  Mary M. White: Go raibh míle maith agat�

15/01/2014R00300Senator  Maurice Cummins: Senator Hayden referred to homelessness�  I hope we will 
have the relevant Minister in the House on this subject�  With regard to repossessions, there was 
a call for a review of the insolvency services�  I will raise this with the Minister for Justice and 
Equality�

Our friend and colleague Senator Jimmy Harte is very seriously ill�  I spoke to his wife and 
passed on the good wishes of all in the House�  We certainly wish him a speedy recovery�

Senator Mullins called for a debate on the strategic plan for Irish peatlands that was outlined 
by the Minister for Arts, Heritage and the Gaeltacht, Deputy Deenihan�  I will ask the Minister 
to come into the House to discuss that issue�

In response to Senator Jim Walsh and others who asked for a debate on Irish Water, we will 
have one�  I note Senator Jim Walsh’s comments on the issue of law and order also�  I have heard 
it commented that no legislation or greater amount of gardaí could have prevented some of the 
murders that, unfortunately, took place in the past few weeks�

Senator Cáit Keane raised the issue of coastal protection�  I have mentioned the problems in 
that regard and we will have a debate on it next week�

Senator Sean D� Barrett mentioned the merger of the Railway Procurement Agency and 
the NRA�  I hope to have the Minister for Transport, Tourism and Sport, Deputy Leo Varadkar, 
speak to us on that issue�

Senator Trevor Ó Clochartaigh referred to the report on fisheries�  I have mentioned that we 
hope to have the Minister here to discuss that item specifically�  Also, I will try to find out the 
current status of the Immigration, Residence and Protection Bill 2010�

In response to Senator Colm Burke on the issue of surrogacy, I understand there will be a 
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Bill which is on the A list to deal with this matter�  I will ask the Minister to introduce it as a 
Seanad Bill in order that we can deal with the matter before the other House�  I understand the 
legislation will be brought forward soon�

Senator Fidelma Healy Eames raised the issue of Oireachtas reform�  As I said, this House, 
in particular in dealing with the Water Services (No� 2) Bill 2013, debated the issue of Uisce 
Éireann comprehensively�  A total of 18 hours was allowed for discussions on the issue�

Senators Jim D’Arcy and Diarmuid Wilson referred to the announcement made by the Min-
ister for Education and Skills, Deputy Ruairí Quinn, and the concerns of teachers which should 
be addressed�  I agree with them and will certainly invite the Minister to come here to discuss 
the reform of the junior cycle programme, as requested�

Senator Feargal Quinn spoke about a possible rail dispute and his Critical Utilities (Security 
of Supply) Bill 2013�  I hope there will not be a rail dispute which would be very damaging to 
the country�  I am sure all of the industrial machinery of the State will be put in place to prevent 
any such dispute�

I think I have covered most of the items raised by Members�

15/01/2014S00200An Cathaoirleach: Senator Denis O’Donovan has proposed an amendment to the Order 
of Business, “That an urgent debate be taken today with the Minister for Agriculture, Food and 
the Marine on the delay in payment and cuts to the single farm payment�”  Is the amendment 
being pressed?

15/01/2014S00300Senator  Denis O’Donovan: Yes�

Amendment put: 

The Seanad divided: Tá, 20; Níl, 30�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Cullinane, David�  Clune, Deirdre�
 Daly, Mark�  Coghlan, Eamonn�
 MacSharry, Marc�  Coghlan, Paul�
 Mooney, Paschal�  Comiskey, Michael�
 Mullen, Rónán�  Conway, Martin�
 Norris, David�  Cummins, Maurice�
 Ó Clochartaigh, Trevor�  D’Arcy, Jim�
 Ó Domhnaill, Brian�  Gilroy, John�
 Ó Murchú, Labhrás�  Hayden, Aideen�
 O’Brien, Darragh�  Higgins, Lorraine�
 O’Donovan, Denis�  Keane, Cáit�
 Power, Averil�  Kelly, John�
 Quinn, Feargal�  Landy, Denis�
 Reilly, Kathryn�  Mac Conghail, Fiach�



15 January 2014

25

 Walsh, Jim�  Moloney, Marie�
 White, Mary M�  Moran, Mary�
 Wilson, Diarmuid�  Mulcahy, Tony�

 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Paschal Mooney and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Amendment declared lost�

15/01/2014V00100An Cathaoirleach: Senator David Cullinane has proposed an amendment to the Order of 
Business, “That a one hour debate with the Minister for the Environment, Community and Lo-
cal Government on Irish Water be taken today�”  Is the amendment being pressed?

15/01/2014V00200Senator  David Cullinane: It is�

15/01/2014V00300Senator  Darragh O’Brien: On a point of order, the proposed amendment was that one 
hour be taken from the time allocated for the debate on the Local Government Reform Bill 2013 
to go towards a debate on Irish Water�  That is why we are not supporting the amendment�  The 
distinction is important; it was not just for a one hour debate�

15/01/2014V00400An Cathaoirleach: The amendment is, “That one hour be taken from the time allocated 
for the debate on the Local Government Reform Bill 2013 to go towards a debate today with 
the Minister for the Environment, Community and Local Government on Irish Water�”  Is the 
amendment being pressed?

15/01/2014V00500Senator  David Cullinane: Yes�

Amendment put: 

The Seanad divided: Tá, 8; Níl, 39�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Crown, John�  Brennan, Terry�
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 Cullinane, David�  Burke, Colm�
 Norris, David�  Byrne, Thomas�
 O’Donnell, Marie-Louise�  Clune, Deirdre�
 Ó Clochartaigh, Trevor�  Coghlan, Eamonn�
 Quinn, Feargal�  Coghlan, Paul�
 Reilly, Kathryn�  Comiskey, Michael�

 Conway, Martin�
 Cummins, Maurice�
 D’Arcy, Jim�
 Daly, Mark�
 Gilroy, John�
 Hayden, Aideen�
 Higgins, Lorraine�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Mac Conghail, Fiach�
 MacSharry, Marc�
 Moloney, Marie�
 Mooney, Paschal�
 Moran, Mary�
 Mulcahy, Tony�
 Mullen, Rónán�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donovan, Denis�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Ó Domhnaill, Brian�
 Ó Murchú, Labhrás�
 Power, Averil�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Wilson, Diarmuid�
 Zappone, Katherine�

Tellers: Tá, Senators David Cullinane and Trevor Ó Clochartaigh; Níl, Senators Paul Cogh-
lan and Aideen Hayden�
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Amendment declared lost�

Order of Business agreed to�

15/01/2014Y00100Local Government Reform Bill 2013: Report Stage

15/01/2014Y00200Acting Chairman  (Senator  Paschal Mooney): Before we commence I remind Senators 
that a Senator may speak only once on Report Stage, except the proposer of an amendment, 
who may reply to the discussion on the amendment�  Also, on Report Stage each amendment 
must be seconded�  Amendment No� 1 is a Government amendment arising out of committee 
proceedings�  Amendments Nos� 1, 2, 3 and 82 to 89, inclusive, are related and may be dis-
cussed together by agreement�

Government amendment No� 1: 

In page 12, between lines 37 and 38, to insert the following:

“(12) This subsection, the amendments to the Education and Training Boards Act 2013 
provided for in section 5(6) and Part 6 of Schedule 2 and that Act may be cited together as 
the Education and Training Boards Acts 2013 and 2014�”�

15/01/2014Y00400Minister for the Environment, Community and Local Government  (Deputy  Phil Ho-
gan): This is a set of largely technical amendments to take account of the provisions of the 
Local Government Reform Bill on other legislation�  Part 6 of Schedule 2 deals with minor con-
sequential amendments to Acts other than those already dealt with in Schedule 1 and in Parts 
1 to 5 of Schedule 2, as a result of the reform programme�  Extensive additions to Part 6 were 
made on Committee Stage in the Dáil and in the Seanad�  I am now taking the opportunity on 
Report Stage to add further to the listing by including amendments to a number of other areas 
where necessary changes have been identified�  Amendments Nos� 82, 83, 84, 85, 86, 87, 88 and 
89 provide for those additions�

Amendment No� 1 is a related technical amendment to amendment No� 83 and provides for 
the insertion of the necessary collective citation in section 1 in respect of the Education and 
Training Boards Acts�  Amendments Nos� 2 and 3 correct an existing collective citation con-
tained in section 1(13) to the Health Acts, which needs to be updated to include reference to the 
Health Acts 1947 to 2013 with the collective citation�

15/01/2014Y00500Acting Chairman  (Senator  Paschal Mooney): I should have extended the compliments 
of the season and a happy new year to the Minister�

Amendment put and declared carried�

Government amendment No� 2:

In page 12, line 41, to delete “This subsection and” and substitute “This subsection,”�

Amendment put and agreed to�



Seanad Éireann 

28

Government amendment No� 3: 

In page 12, line 42, after “Schedule 2” to insert “and the Health Acts 1947 to 2013”�

Amendment agreed to�

15/01/2014Y01100Acting Chairman  (Senator  Paschal Mooney): Amendments Nos� 4, 5 and 6 are related 
and may be discussed together by agreement�

15/01/2014Z00100Senator  David Norris: I move amendment No� 4:

In page 14, line 8, to delete “difficulty” and substitute “insuperable problem or prob-
lems”�

I must make a confession that it has been -----

15/01/2014Z00200Senator  David Cullinane: On a point of order, can I receive clarification on which amend-
ments have been grouped?  Has amendment No� 8 been included?

15/01/2014Z00300Acting Chairman  (Senator  Paschal Mooney): Amendments Nos� 4 to 6, inclusive, are 
related and being discussed together�

15/01/2014Z00400Senator  David Norris: I understood this amendment had been ruled out of order because 
it dealt with the Title, but it is concerned with tidying up the language used�

15/01/2014Z00500Acting Chairman  (Senator  Paschal Mooney): Amendment No� 7 has been ruled out of 
order�

15/01/2014Z00600Senator  David Norris: I was told amendment No� 4 had been ruled out of order�  Amend-
ment No� 7 is not out of order, but I shall argue the point when the time comes�  

The word “difficulty” could mean anything and gives the Minister latitude that is too wide�  
The Minister might be blunt, but he is trustworthy and I doubt I would have huge difficulties 
with him in this area�  However, one never knows what or who is coming down the line�  There-
fore, substituting “insuperable problem or problems” for “difficulty” would provide a higher 
and better provision�  If the word “difficulty” remains, difficulties are there to be confronted, 
not to be swept under the carpet, as Lord Denning liked to do�  The word “difficulty” gives the 
Minister a large sweeping or yard brush, but I would prefer to see him with a little dustpan and 
brush�  Perhaps that should be the other way round and I am mixing my metaphor�  It would be 
useful to say there was this provision if there was an insuperable problem or problems, rather 
than just a difficulty, because a difficulty could mean anything�  This change would not affect 
the Bill in any way, but it would mean that there could be no tricking around with the issue for 
no reason�

15/01/2014Z00700Deputy  Phil Hogan: During the Committee Stage debate on section 2 of the Bill I under-
took to examine the wording in subsection (2) and, in particular, the use of the term “expedi-
ent”�  This was in response to an amendment tabled by the Senator and I am grateful for the 
opportunity to address the issue again in response to further amendments before the House 
today tabled by Senators David Norris and Sean D� Barrett�  Following Committee Stage on 19 
December 2013, my officials and I examined the matter carefully�  Having regard to this exami-
nation and the legal advice received on the matter, I am satisfied that the provisions, as drafted, 
should stand and I will explain why�
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15/01/2014Z00800Senator  David Norris: I think the Minister is addressing a different amendment�

15/01/2014Z00900Deputy  Phil Hogan: We are dealing with amendments Nos� 4 to 6, inclusive, together�

15/01/2014Z01000Senator  David Norris: I did not realise that�

15/01/2014Z01100Deputy  Phil Hogan: It is important to restate what we intend to achieve with this provision�  
The Local Government Reform Bill, when enacted, will give effect to a comprehensive reform 
of local government structures, functions and governance�  It involves significant amendments 
of and additions to the existing local government code and it is possible that unanticipated is-
sues may emerge post-enactment�  This section has been designed to provide a mechanism for 
dealing with such difficulties should they arise and similar provisions are found in other Acts 
within the local government code�  I do not envisage that such issues will arise and if I did, a 
specific provision would be included in the Bill to address them�  However, it is only prudent, 
in the context of such a wide-ranging reform programme, to provide a mechanism to deal with 
any unforeseen problem that may arise�

I emphasise to the House that the use of this provision is subject to a number of restrictions�  
In the first instance, it is time bound and may only be used within a period of three years fol-
lowing the coming into operation of the section�  Second, regulations made under the provision 
will require a positive resolution of both Houses of the Oireachtas�  Furthermore, the making 
of regulations under this provision will be subject to rigorous oversight by the Office of the At-
torney General�  In addition to this triple lock, against any Minister who might try to engage in 
some nefarious practice in the future, the Supreme Court will act as a further bulwark against a 
Minister who might seek to interpret and use this provision in a way that was unconstitutional�  
These are fundamental principles attaching to the operation of this provision�

In addition, it is important to point out that the term “necessary or expedient” is referred to 
almost 900 times in the electronic Irish Statute Book�  The earliest reference is in section 36 of 
the Public Works (Ireland) Act 1831�  There are 834 uses of the phrase in primary legislation 
since 1922 and 284 uses in respect of delegated legislation�  The phrase was also used in the 
District, Circuit and Supreme Court rules�  Given the extensive history and continuing usage as 
outlined, it is unsurprising that the phrase is well known to the courts in its various uses�  I am 
advised, therefore, that to use a different formula of words would be open to interpretation by 
the courts that the Oireachtas intended a different meaning or result to that which would have 
obtained by using the long-established phraseology of “necessary or expedient”�  Equally, a 
seemingly straightforward substitution of words as suggested in amendment No� 4 or a dele-
tion of the term “or expedient” as suggested in amendments Nos� 5 and 6 could result in the 
threshold for coming within the ambit of the provision being set so high as to make it virtually 
unusable�  At a minimum it would significantly reduce the scope of the circumstances in which 
the regulation-making power under section 22 could be used�

I understood the arguments that were made by Senator Norris on Committee Stage and was 
certainly very open to amending this particular section�  However, since then I have received 
extensive legal advice on foot of further legal examination of the Bill, including by the Attorney 
General’s office and based on the precedent that was established back in 1831, I am strongly 
advised that any other interpretation could have implications for other legislation�  Regrettably, 
but in good faith, I cannot accept the amendment which was tabled by Senators Norris and Bar-
rett in good faith�  
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15/01/2014AA00200Acting Chairman (Senator Paschal Mooney): Is the amendment being seconded?

15/01/2014AA00300Senator  Thomas Byrne: I second the amendment�

15/01/2014AA00400Senator  David Norris: I thank the Minister for the trouble that he has gone to�  He has 
obviously consulted widely on this issue but I suggest that perhaps he has consulted with people 
who have a commitment to tradition, precedent and so forth�  The fact that the use of the phrase 
goes back to 1831 does not mean anything as far as I am concerned because there was an awful 
lot of trouble in this country at that time�  A lot of very bad legislation and very bad phraseology 
was introduced then so the argument with regard to precedent is not, in my opinion, convinc-
ing�  In fact, one of the reasons I tabled this amendment is that I thought it would be a good idea 
to get rid of the phrase�  Whatever about the interpretation of the courts, there is a difference 
between necessary and expedient�  Necessary covers every single aspect�  If something is neces-
sary, then it is necessary�  Not even the maddest court in the land would find it any other way�  I 
defy anybody, including the Attorney General, who is a very charming person, to prove that this 
would affect a judgment�  I do not believe that for one second because if a thing is necessary, 
then it is required to be done for the good of the people and the good of the legislation�  Expedi-
ent means something very different�  It is close to what, in theological terms, we call situational 
ethics�  In other words, one does what is easiest and most advantageous from a partisan point of 
view�  I believe it is very bad to continue to use this term in legislation�  If the effect of this was 
to remove or to cause to be reconsidered 834 uses of the word, which is one which brings poli-
tics into disrepute, I would be absolutely delighted�  I am afraid, despite the Minister’s relatively 
emollient tone as compared to his very vigorous broadcast this morning, I will be pushing this 
to a vote because I believe it is very important�  I do not think we should be hidebound�

People do not like change, by and large�  If one is part of a large operation in bureaucracy, 
there is a tendency to resist change, particularly if there is a long tradition behind something�  
However, that is no reason�  No reason has been given to me by the Minister that convinces me, 
even though I do accept his goodwill�  He has taken advice but I believe he has swallowed that 
advice a little too hastily�  I maintain that the term “necessary” covers any appropriate situation 
whereas expediency leaves the Bill tainted�  It emerges from a time when politics was unrepre-
sentative and undemocratic, when we had no parliament in this country�   The Minister said up 
to 1922 there were 834 uses of the phrase�  That was when we were ruled from Westminster�  
On numerous occasions they refused to consider the Irish question, including famine, in the 
Queen’s speech�  I have just been reading a superb book about Parnell by Mr� Brian Cregan, a 
member of the Law Library�  It is a wonderful book�  The obstructionism of the British Parlia-
ment at that point is made absolutely clear�  I would not be terribly concerned about upsetting a 
precedent that comes from that time, which had no respect for democracy, when women were 
not allowed the vote and Ireland was, not always but generally, walked on by an imperial par-
liament that produced this noxious phrase, “good republicans”�  I am not a republican really at 
all�  I would love to have the O’Conor Don back�  I suppose we could not push the President, 
Michael D� Higgins, out of Áras an Uachtaráin but we could get him somewhere nice and have 
him as a king�  That would be wonderful�  That is light-hearted, but I will press the amendment 
to a vote�

Question put: “That the words proposed to be deleted stand�”

The Seanad divided: Tá, 27; Níl, 15�
Tá Níl
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 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  Mac Conghail, Fiach�
 Coghlan, Paul�  MacSharry, Marc�
 Comiskey, Michael�  Mooney, Paschal�
 Conway, Martin�  Mullen, Rónán�
 Cummins, Maurice�  Norris, David�
 D’Arcy, Jim�  Ó Domhnaill, Brian�
 Gilroy, John�  O’Donovan, Denis�
 Hayden, Aideen�  Power, Averil�
 Higgins, Lorraine�  Reilly, Kathryn�
 Keane, Cáit�  van Turnhout, Jillian�
 Kelly, John�  Wilson, Diarmuid�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Sean D� Barrett and 
David Norris�

Question declared carried�

Amendment declared lost�

Amendment No� 5 not moved�

15/01/2014EE00200Senator  David Norris: I move amendment No� 6:

In page 14, line 13, to delete “or expedient”�

15/01/2014EE00300Senator  Sean D. Barrett: I second the amendment�
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Question put: “That the words proposed to be deleted stand�”

The Seanad divided: Tá, 26; Níl, 19�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  Daly, Mark�
 Coghlan, Paul�  Mac Conghail, Fiach�
 Comiskey, Michael�  MacSharry, Marc�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  Mullen, Rónán�
 D’Arcy, Jim�  Norris, David�
 Gilroy, John�  Ó Clochartaigh, Trevor�
 Hayden, Aideen�  Ó Domhnaill, Brian�
 Higgins, Lorraine�  Ó Murchú, Labhrás�
 Keane, Cáit�  O’Donovan, Denis�
 Kelly, John�  Power, Averil�
 Landy, Denis�  Reilly, Kathryn�
 Moloney, Marie�  van Turnhout, Jillian�
 Moran, Mary�  Walsh, Jim�
 Mulcahy, Tony�  Wilson, Diarmuid�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Sean D� Barrett and 
David Norris�

Question declared carried�

Amendment declared lost�

5 o’clock

15/01/2014FF00100An Cathaoirleach: Amendment No� 7 is out of order�
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15/01/2014FF00200Senator  David Norris: On a point of order, I challenge the Chair’s ruling and I ask him to 
reconsider it�  It was one of the most fatuous rulings I have come across in more than a quarter 
of a century as a Member of the House�  It makes no sense whatever�  There have been dozens 
of nonsensical rulings�

15/01/2014FF00300An Cathaoirleach: As the Senator will be well aware, we decide on the Order of Business 
what will be discussed for the day�  The Senator’s amendment relates to regulations�  If they are 
laid before the Houses and if they are to be discussed, the time to raise that is on the Order of 
Business�

15/01/2014FF00400Senator  David Norris: I do not agree with that because I have three amendments relating 
to regulations that are proposed to be made under the section�  The draft regulations must be laid 
before each of the Houses of the Oireachtas but the regulations cannot be made until a resolu-
tion approving the draft has been passed by each House�

15/01/2014FF00500An Cathaoirleach: That is outside of the scope of the Bill�

15/01/2014FF00600Senator  David Norris: It is clearly within the scope of the Bill�  There is no doubt what-
ever about it�

15/01/2014FF00700An Cathaoirleach: It is outside the scope of the Bill�  The Senator should resume his seat�

15/01/2014FF00800Senator  David Norris: This is the kind of rubbish that goes on�

15/01/2014FF00900Senator  Thomas Byrne: On a point of order-----

15/01/2014FF01000Senator  David Norris: I have not finished my point of order yet, although I welcome 
Senator Byrne’s point of order�  I well remember raising a matter in the interest of the country 
relating to copyright in the House�  The then Minister, who is a Minister in the current Govern-
ment, said he would make a note of it and make sure it was addressed�  The provision went 
through on the nod without discussion and he forgot to address it�  Had we been allowed to have 
a debate on that, we would have saved ourselves a hell of a lot of time and money�

15/01/2014FF01100An Cathaoirleach: That is a matter for the House�

15/01/2014FF01200Senator  David Norris: I am challenging the ruling and I am asking the Cathaoirleach to 
reconsider it in light of my argument because it brings the House into discredit when we have 
nonsensical, fatuous rulings that mean nothing and contradict what is provided for in legisla-
tion�

15/01/2014FF01300An Cathaoirleach: The Senator should resume his seat�  Regulations are laid before the 
House and it is a matter for the House to discuss whether they are discussed�  It is not a matter 
for legislation�  It is outside the scope of the Bill�

15/01/2014FF01400Senator  David Norris: Exactly�  It is a matter for the House, as the Cathaoirleach said�

15/01/2014FF01500An Cathaoirleach: Of course it is�

15/01/2014FF01600Senator  David Norris: Why can we not decide now-----

15/01/2014FF01700An Cathaoirleach: It is outside the scope of this Bill�

15/01/2014FF01800Senator  David Norris: It is not; it is plainly within it�
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15/01/2014FF01900An Cathaoirleach: I call Senator Byrne on a point of order�

15/01/2014FF02000Senator  Thomas Byrne: I do not expect to persuade the Cathaoirleach but I agree with 
Senator Norris�  The decision taken by the Cathaoirleach and his office on this amendment is 
utterly crazy�  Senator Norris makes a very good point on this type of provision�  I cannot see 
why there is any provision against that�  It is unconstitutional for the Cathaoirleach to say that 
we cannot put this into legislation�  I cannot see what the problem is and Senator Norris is dead 
right�  I call for a review at the CPP, Committee on Procedure and Privileges, as to what is and 
is not within the scope of the Bill�

15/01/2014GG00200An Cathaoirleach: When regulations are laid before the House, it is a matter for the House 
to then decide whether to discuss them�

15/01/2014GG00300Senator  Thomas Byrne: It is a matter for us to discuss them today�

15/01/2014GG00400Senator  David Norris: We are not doing that today�  The Leader of the House said on the 
Order of Business the whole purpose of the Seanad is for discussion and open debate�  We are 
closing it down in circumstances-----

15/01/2014GG00500An Cathaoirleach: Senator Norris, I have made my ruling on this matter�

15/01/2014GG00600Senator  David Norris: -----which have been to the detriment of this country’s interests in 
the past�

15/01/2014GG00700An Cathaoirleach: Senator Norris, I have made my ruling on this matter�  Amendments 
Nos� 7 to 29, inclusive, are out of order�

15/01/2014GG00800Senator  David Cullinane: Shame�

15/01/2014GG00900Senator  David Norris: Why?  Can we have the reasons they are out of order?

15/01/2014GG01000Senator  Thomas Byrne: On a point of order, amendment No� 29 is in the Minister’s 
amendment�

15/01/2014GG01100An Cathaoirleach: Yes, amendment No� 29 is a Government amendment and is not out of 
order�

15/01/2014GG01200Senator  David Norris: What are the reasons for these amendments to be ruled out of or-
der?

15/01/2014GG01300An Cathaoirleach: There are various reasons�

15/01/2014GG01400Senator  David Norris: We should be all be apprised of these reasons�  It is not good 
enough for democratic debate�  This a further perversion of democracy�  We have only been told 
about this five minutes before the debate�  It is rubbish�  Every single Member should be advised 
as to why their amendments are not allowed�

15/01/2014GG01500An Cathaoirleach: Some of them are a potential charge on the Exchequer�  Resume your 
seat, Senator Norris, please�

15/01/2014GG01600Senator  Jim Walsh: On a point of order�  I have serious reservations about the Cathao-
irleach’s ruling but, having said that, he is entitled to make a ruling�  Will he go through each of 
these amendments and give us a reason why they have been ruled out of order?  With respect to 
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the House, he should explain precisely why each amendment has been ruled out of order�

15/01/2014GG01700An Cathaoirleach: Amendments Nos� 7 to 28, inclusive, have been ruled out of order�  I 
have ruled them out of order for various reasons�

15/01/2014GG01800Senator  Jim Walsh: Please, hear my point of order�

It is terrible that the House would be going through this process�  I would have thought that 
we would have learned from past controversies that have arisen from failure to monitor and 
scrutinise legislation�  I am not challenging the rulings but will the Cathaoirleach tell us the 
reason for each amendment?  I suspect that, in the absence of him not doing so, it was someone 
else who made the ruling�  That really worries me�

15/01/2014GG01900An Cathaoirleach: The rulings have been made�

15/01/2014GG02000Senator  Thomas Byrne: On a point of order�

15/01/2014GG02100An Cathaoirleach: Resume your seat, Senator�

15/01/2014GG02200Senator  Thomas Byrne: I have a point of order�

15/01/2014GG02300An Cathaoirleach: Amendment No� 7-----

15/01/2014GG02400Senator  David Norris: I believe the Cathaoirleach did not make the rulings because he 
does not know the reasons�

15/01/2014GG02500An Cathaoirleach: I have been asked to outline to the House my decision for ruling out 
amendments Nos� 7 to 28�

Amendment No� 7 proposes that regulations made by the Minister under the Act and laid 
before the Houses shall also include provision for debate of the draft regulations�  The amend-
ment is outside the scope of the Bill�  The scheduling of parliamentary business in the Dáil is 
the prerogative of the Taoiseach�  In the Seanad, it is the decision of the House�

Amendments No� 8 and 11 are related�  They propose the holding of a plebiscite on the 
merging of the six city and county councils proposed under the Bill�  Amendments Nos�9-----

15/01/2014GG02600Senator  David Cullinane: On a point of order, I have to challenge that ruling�

15/01/2014GG02700An Cathaoirleach: Senator, you cannot challenge my ruling at this point�

15/01/2014GG02800Senator  David Cullinane: Well, I can and I am going to take the opportunity to do so�

15/01/2014GG02900An Cathaoirleach: Resume your seat, Senator�  You cannot challenge my ruling at this 
point�

15/01/2014GG03000Senator  David Cullinane: With respect, I have tabled 50 amendments, the majority of 
which have been ruled out of order�  We have not been given the opportunity to properly scru-
tinise this Bill�  We are having the same experience we had with the water services Bill�  All of 
the problems that resulted with the passing of that Bill-----

15/01/2014GG03100An Cathaoirleach: Resume your seat, Senator�

15/01/2014GG03200Senator  David Cullinane: Due to all of the consequences of that Bill and the moneys 
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squandered on consultants for Irish Water, the Minister should resign�

15/01/2014GG03300An Cathaoirleach: Resume your seat, Senator�

15/01/2014GG03400Senator  David Cullinane: Here we are again, guillotining a Bill and ruling out amend-
ments for frivolous reasons while not giving the Opposition proper explanations�

15/01/2014GG03500An Cathaoirleach: Resume your seat, Senator�

15/01/2014GG03600Senator  David Cullinane: I cannot accept that we cannot have a debate on the holding of 
plebiscites because it might incur a charge on the Exchequer�

15/01/2014GG03700An Cathaoirleach: Resume your seat, Senator�  Will you address your comments through 
the Chair?

15/01/2014GG03800Senator  David Cullinane: It is ridiculous�  We are sick and tired of having our amend-
ments ruled out of order, Bills rushed through and we cannot scrutinise legislation properly�

15/01/2014GG03900An Cathaoirleach: Resume your seat, Senator�  You are completely out of order�

15/01/2014GG04000Senator  David Cullinane: It is not fair on the Minister, any Senator or the Cathaoirleach�  
It is completely unacceptable�

15/01/2014GG04100Senator  Thomas Byrne: We rushed the property tax and water services legislation�  It is 
always legislation from the Department of the Environment, Community and Local Govern-
ment�

15/01/2014GG04200An Cathaoirleach: Senator Byrne, resume your seat�

15/01/2014GG04300Senator  Thomas Byrne: The suspicion is that certain people want to go home early�

15/01/2014GG04400An Cathaoirleach: Senator Byrne, resume your seat�  I was asked to outline my rulings�

Amendments Nos� 9 and 12 to 15, inclusive, and 28 propose to delete the proposal to dis-
solve the city and county councils in Limerick, Tipperary and Waterford and the establishment 
of new amalgamated authorities as their successors and other related matters, thereby preserv-
ing the existing local government areas�  Amendment No� 10 proposes the establishment of a 
new local authority for the local government area of Connemara�  Amendments No� 19 and 20 
propose to delete the proposal on the determination by the Minister of local electoral areas and 
municipal districts, including the application of new governance arrangements�  Amendments 
Nos� 21 to 23, inclusive, propose to delete the proposal concerning the dissolution of town 
councils�  These amendments are in conflict with the principle of the Bill and also involve a 
charge on the Exchequer as the cost-efficiencies proposed to be gained from mergers and reduc-
tions in local authority members would not be achieved�

Amendment No� 24 proposes that each municipal district council may, in respect of that dis-
trict, vary the commercial rate and the local property tax within the district�  Amendment No� 25 
provides that each municipal district may vary the commercial rate of tax for the district�  These 
amendments involve a potential charge on the Revenue�

15/01/2014GG04500Senator  David Norris: On a point of order-----

15/01/2014GG04600An Cathaoirleach: Senator Norris, I have made my ruling on this matter�
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15/01/2014GG04700Senator  David Norris: Perhaps some of the rulings are justified�  I certainly do not blame 
the Cathaoirleach for whom I have the greatest respect�  It is time, however, we looked at these 
rulings�  Some of them are complete nonsense�  For example, where it says it is in conflict with 
the principle of the Bill-----

15/01/2014GG04800An Cathaoirleach: Senator Norris, you are a member of the CPP�  You know this is a mat-
ter for the CPP�

15/01/2014GG04900Senator  David Norris: I will not resume my seat until I finish my point�  The principle of 
the Bill does not exist until it is passed into law�  It can and should be changed by Parliament�  
Otherwise, there is no reason for Parliament�

15/01/2014GG05000Senator  Jim Walsh: I thank the Cathaoirleach for giving us an outline for the reasons he 
has ruled these amendments out of order�

Amendment No� 8 seeks to maintain the status quo�  As of now, there is no imposition on 
the Exchequer�  The Minister is instead abolishing the councils�

On amendments Nos� 21 to 23, inclusive, if we cannot challenge specific aspects of the 
Bill’s principle, then it neuters the House in dealing with legislation�

15/01/2014GG05100An Cathaoirleach: I understand that�  Amendment No� 8 can be a potential charge on the 
Exchequer�

15/01/2014GG05200Senator  Jim Walsh: The Cathaoirleach should think about this�  As of today, we are look-
ing for the retention of certain councils which the Minister is proposing to abolish�  There is no 
imposition on the Exchequer, accordingly, as the cost is built into the current structure�

15/01/2014GG05300An Cathaoirleach: Senator, I have given you a lot of latitude on your points of order�  
Come on�  I have made my ruling�  I have made the ruling that it is going to be a potential charge 
on the Exchequer�

15/01/2014HH00200Senator  Jim Walsh: It is arguable that the Minister is going to create more costs than is 
currently the case�

15/01/2014HH00300Senator  David Norris: A Chathaoirligh, the defect in your ruling is in the wording�  It is 
not your fault, because it clearly states “creates a charge on the Exchequer”�  Nothing is created�

15/01/2014HH00400An Cathaoirleach: It is a potential charge�

15/01/2014HH00500Senator  David Norris: But it does not create anything�  It could not create anything�  It is 
there already, as the point has been argued by my colleague�

15/01/2014HH00600An Cathaoirleach: My ruling is that it creates a potential charge on the Exchequer�

15/01/2014HH00700Senator  David Norris: One cannot create a potential anything�  That is a hypothetical use 
of the non-existent and it is forbidden------

15/01/2014HH00800An Cathaoirleach: Amendment No� 29 is a Government amendment and is a recommittal�  
Amendments Nos� 29 to 32, inclusive, and amendment No� 34 are related and may be discussed 
together�  Is that agreed?

15/01/2014HH00900Senator  David Cullinane: No�
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(Interruptions).

Amendments Nos� 7 to 28, inclusive, not moved�

15/01/2014HH01050Local Government Reform Bill 2013: Motion to Recommit

15/01/2014HH01100An Cathaoirleach: I ask Senator Keane to move the motion for recommittal�

15/01/2014HH01300Senator  Cáit Keane: I move:

  That Seanad Éireann, pursuant to Standing Order 130 of the Standing Orders Relative 
to Public Business, directs that the Local Government Bill 2013 be recommitted to Commit-
tee Stage in respect of amendments Nos� 29 to 32, inclusive, and amendment No� 34�

15/01/2014HH01400Senator  David Norris: Can we have a reason for this?  There may be something in it�  If 
it is being recommitted to Committee Stage so that the committee can examine in a positive or 
even in a neutral light, then I have no difficulty with what the Senator is proposing�

15/01/2014HH01500An Cathaoirleach: When the amendments are recommitted, the Minister will provide the 
reasons for the recommittal�

Question put: 

The Seanad divided: Tá, 29; Níl, 15�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  MacSharry, Marc�
 Coghlan, Paul�  Mooney, Paschal�
 Comiskey, Michael�  Mullen, Rónán�
 Conway, Martin�  Norris, David�
 Cummins, Maurice�  O’Donovan, Denis�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
 Gilroy, John�  Ó Domhnaill, Brian�
 Hayden, Aideen�  Power, Averil�
 Higgins, Lorraine�  Reilly, Kathryn�
 Keane, Cáit�  Walsh, Jim�
 Kelly, John�  Wilson, Diarmuid�
 Landy, Denis�
 Mac Conghail, Fiach�
 Moloney, Marie�
 Moran, Mary�
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 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators David Cullinane and 
Diarmuid Wilson�

Question declared carried�

15/01/2014JJ00100An Cathaoirleach: Amendments Nos� 29 to 32, inclusive, and amendment No� 34 are re-
lated and will be discussed together by agreement�  Is that agreed?

15/01/2014JJ00200Senator  David Cullinane: Not agreed�

15/01/2014JJ00300An Cathaoirleach: We will take them separately�

Government amendment No� 29:

In page 45, line 1, to delete “relates�”�” and substitute the following:

“relates�

(8) Section 45 shall not apply to meetings of the Committee�”�”�

15/01/2014JJ00500Minister for the Environment, Community and Local Government (Deputy Phil Ho-
gan): Amendment No� 29 addresses an omission in the published Bill�  It proposes that section 
45 of the Local Government Act 2001, relating to the attendance of the media and the public at 
local authority meetings, shall not apply in the case of the local community development com-
mittees�  Although local community development committees will be local authority commit-
tees, their role and function will differ considerably from those of other local authority commit-
tees�  A significant element of the local community development committees’ work will be the 
consideration of funding applications�  This work will involve confidential and commercially 
sensitive matters, which would not be appropriate in the presence of the media and the public�

15/01/2014JJ00600Acting Chairman (Senator Pat O’Neill): Is that agreed?

15/01/2014JJ00700Senator  David Cullinane: Not agreed�

Amendment put: 
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The Committee divided: Tá, 29; Níl, 14�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  MacSharry, Marc�
 Coghlan, Paul�  Mooney, Paschal�
 Comiskey, Michael�  Mullen, Rónán�
 Conway, Martin�  Norris, David�
 Cummins, Maurice�  O’Donovan, Denis�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
 Gilroy, John�  Ó Domhnaill, Brian�
 Hayden, Aideen�  Power, Averil�
 Higgins, Lorraine�  Walsh, Jim�
 Keane, Cáit�  Wilson, Diarmuid�
 Kelly, John�
 Landy, Denis�
 Mac Conghail, Fiach�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators David Cullinane and 
Diarmuid Wilson�

Amendment declared carried�

Government amendment No� 30:

In page 45, between lines 12 and 13, to insert the following:
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“ ‘community elements of the Plan’ means those parts of a local economic and 
community plan relating to the local and community development of the functional 
area of the Committee pursuant to section 66B;

‘economic elements of the Plan’ means those parts of a local economic and com-
munity plan relating to the promotion of economic development of the administra-
tive area of the local authority pursuant to section 66B;”�

15/01/2014KK00200Deputy  Phil Hogan: I am including an amendment for definitions of both community ele-
ments and economic elements of the integrated plan to be added to section 128A�

15/01/2014LL00100Senator  David Cullinane: I wish to speak to the amendment because I support the thrust 
of what is proposed�  The Minister has outlined what he means by community elements and 
economic elements of the plan�  I understand that it is part of the local community development 
committees which are being established�  If we are to develop community and economic ele-
ments of a plan, that will give rise to a number of issues relating to the amendments we tabled 
that we have not had an opportunity to discuss as they have been ruled out of order�

One of the aspects of the Bill to which I am opposed is the merger of a number of local au-
thorities, including in Waterford, but also in other areas without giving people the opportunity 
to have their say�  One of the reasons I am opposed to that is because, on balance, there are dif-
ferent economic and community needs in the city and county of Waterford and I am concerned 
that if the Bill is passed and if the authorities formally amalgamate after the next local elections, 
in some circumstances it would be difficult to come up with community and economic plans 
that could cut across an entire local authority area�  Perhaps what the Minister is suggesting is 
that each local electoral area will have its own plan�  He could indicate whether that is the case�  
I do not wish to rehearse the previous arguments but I am genuinely concerned at the manner in 
which we are pushing forward with the Bill and ruling amendments out of order�

15/01/2014LL00200Deputy  Phil Hogan: I did not do that�

15/01/2014LL00300Senator  David Cullinane: I do not say it was the Minister’s doing but it has happened�  
The vast majority of the amendments Sinn Féin has tabled have been ruled out of order, which 
is unacceptable�  It is not good practice that we are not prepared to have a debate on a Bill such 
as the one before the House�  I wanted to have a discussion with the Minister with responsibility 
for local government on many issues, including the merger of local authorities�  We were pre-
vented from doing so on Report Stage because we were told the amendments we tabled would 
incur a cost on the Exchequer�

15/01/2014LL00400Senator  Denis Landy: That is a matter for the Chair�

15/01/2014LL00500Senator  David Cullinane: It is outrageous that we have to use the opportunity of a Gov-
ernment amendment to try to squeeze some latitude from a Chairman to raise legitimate con-
cerns about the Bill�  It flies in the face of what the Minister and his party promised about a 
different type of governance when they were in opposition and following the election�  We 
made exactly the same arguments when the Minister railroaded through the Water Services Bill�  
We were not allowed to raise the questions we wanted to ask�  Amendments were ruled out of 
order�  Questions were not answered and we see what happened since then and the debacle that 
has taken place�

15/01/2014LL00600Senator  Maurice Cummins: The Senator is questioning the Chair�
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15/01/2014LL00700Senator  David Cullinane: I am�  I have no difficulty in doing so�  I am not just questioning 
the Chair, I am questioning the Leader of the House, the Minister and the Cathaoirleach of the 
Seanad�

15/01/2014LL00800Senator  Maurice Cummins: If Senator Cullinane knew his Standing Orders he would 
know that the Leader of the House and the Minister have no say in such matters�

15/01/2014LL00900Senator  David Cullinane: I am questioning the entire process because it is not fair on 
anybody�  What I see happening is that the permanent government is preventing us as legislators 
from having a debate on amendments�  It is telling us which amendments are in order or out of 
order�  We are putting ourselves in a straitjacket and preventing ourselves from having a proper 
debate and scrutinising Bills�  The debacle with Irish Water is an example of what happens 
when we do not have proper scrutiny�  The Minister has failed to answer even simple questions 
about the issue�  He is dodging questions�  It is simply not good politics�  This is the only op-
portunity I have to do so and I strongly put on record my opposition to again railroading through 
an important Bill, ruling out of order amendments which are in order and should be debated and 
discussed�  It is a sad day for the Oireachtas and the Seanad that this has happened again�  It has 
happened to so many Bills and here we are again carrying on with the same sort of nonsense�

In the context of the Minister telling us that this Bill is about improving democracy and 
adding value to existing democracy, we have the charade of not being able to debate many of 
the provisions in the Bill or not being able to amend them�  Even if the Government disagreed 
with them the Minister could at least listen to us and have the courtesy to allow us to table an 
amendment and have a debate on the issues�  The Government is not even prepared to allow 
that to happen�

15/01/2014LL01000Acting Chairman  (Senator  Pat O’Neill): Senator Cullinane is inaccurate in saying the 
Government has ruled amendments out of order�  It is not the Government’s decision to rule 
amendments out of order�

15/01/2014LL01100Deputy  Phil Hogan: Senator Cullinane should know all about that in Northern Ireland 
where there is a permanent government to which Sinn Féin is subservient�

15/01/2014LL01200Senator  David Cullinane: We are not subservient at all�  Far from it�

15/01/2014LL01300Deputy  Phil Hogan: I wish to clarify that under the new section 66 provisions, local au-
thorities and local community development committees are tasked with preparing integrated 
local economic and community plans�  I would have thought Senator Cullinane would welcome 
that the community plans would be part of the economic and community planning that would 
take place in each local authority area�  This is the first time for that to happen�  It is the first 
time for the community and voluntary sector to have a statutory remit to align itself with local 
government in order to have its voice heard�  Senator Cullinane does not want to acknowledge 
anything we are doing�

15/01/2014LL01400Senator  David Cullinane: The Minister has cut the legs from the local community devel-
opment sector�

15/01/2014LL01500Deputy  Phil Hogan: No�

15/01/2014LL01600Senator  David Cullinane: Control has been given to apparatchiks�

15/01/2014LL01700Deputy  Phil Hogan: I am surprised Senator Cullinane does not acknowledge what is being 
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done�

15/01/2014LL01800Senator  David Cullinane: The people who work in the sector know it�

15/01/2014LL01900Deputy  Phil Hogan: I know Senator Cullinane does not like freedom of speech but I am 
surprised that he does not acknowledge that the work we are doing in the Bill has already re-
sulted in a 20% reduction in the cost of employing people in Waterford city�  Savings have been 
made on the merger which Senator Cullinane opposed, including in Sinn Féin’s recent budget�  
It is a clear indication that Senator Cullinane is not in favour of employment or competitiveness�

15/01/2014LL02000Senator  David Cullinane: The Minister should get his facts right�  I did not oppose any-
thing�

15/01/2014LL02100Deputy  Phil Hogan: I am sorry, I should have said Senator Cullinane’s party�  These plans 
will have economic and community elements which will be prepared separately but in parallel�  
Consequently, the provisions in the Bill relating to the development of a local and community 
plan are to be replaced by the new provisions�

Amendment put and declared carried�

Government amendment No� 31: 

In page 46, line 23, to delete “the Plan” and substitute “the community elements of the 
Plan”�

15/01/2014LL02400Deputy  Phil Hogan: Amendments Nos� 31, 32 and 34 provide for specific references to 
the plan we just spoke about in section 128B to be replaced by reference to “the community 
elements of the plan” or those elements of the plan as the case may be�

15/01/2014LL02500Senator  David Cullinane: I wish to respond to something the Minister said about the 
community element of a plan�  I do not have a difficulty with that in principle but I object to the 
way the community development sector has been treated not just by the Government but by the 
previous Government�

15/01/2014LL02600Acting Chairman  (Senator  Pat O’Neill): That has nothing to do with the amendment�

15/01/2014LL02700Senator  David Cullinane: It does�

15/01/2014LL02800Acting Chairman  (Senator  Pat O’Neill): That point related to amendment No� 31�

15/01/2014LL02900Senator  David Cullinane: With respect, I am speaking on amendment No� 31�

15/01/2014LL03000Acting Chairman  (Senator  Pat O’Neill): Amendment No� 32 refers to substituting “those 
elements of the plan”�

15/01/2014LL03100Senator  David Cullinane: Okay, but I am responding to something the Minister said 
which is relevant to the amendment�

15/01/2014LL03200Acting Chairman  (Senator  Pat O’Neill): Senator Cullinane could have come back in to 
speak on the matter at the time�

15/01/2014LL03300Senator  David Cullinane: It does the same thing�  I just make the point that the community 
development sector has had the legs cut from under it, as have many other sectors, first, because 
of cuts in funding and, second, because the voluntary boards of management were dissolved�
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15/01/2014LL03400Acting Chairman  (Senator  Pat O’Neill): Senator Cullinane-----

15/01/2014LL03500Deputy  Phil Hogan: There are no cuts in funding�

15/01/2014LL03600Acting Chairman  (Senator  Pat O’Neill): Senator Cullinane said all that before in re-
sponse to amendment No� 30�

15/01/2014LL03700Senator  David Cullinane: I did not�

15/01/2014LL03800Acting Chairman  (Senator  Pat O’Neill): Senator Cullinane did�

15/01/2014LL03900Senator  David Cullinane: I did not make those points�  The Government is giving local 
government responsibility for community development when it should be coming from the bot-
tom up�

15/01/2014LL04000Deputy  Phil Hogan: Local government is at the bottom�

15/01/2014LL04100Senator  David Cullinane: No�  The people who work in the community development 
sector want autonomy from local government�  They would work in partnership with local 
government�

15/01/2014LL04200Deputy  Phil Hogan: What about the elected representatives?

15/01/2014LL04300Senator  David Cullinane: They would work in partnership with local government but 
would not be dictated to by local government�  What the Minister is doing is taking power 
away from local communities and giving it to officials in local authorities�  The previous Gov-
ernment started the process and the Government is continuing with the same logic - surprise, 
surprise�  The vast majority of people whom I meet who work in the community development 
sector agree with what I say because they have suffered as a consequence of it�  Volunteers on 
the ground are no longer available because they are not valued by the Government�  That is the 
reality�  They always feared that would happen; that they would be pushed under the control of 
some arm of Government and their autonomy would be removed from them�  While it might 
be a good thing in some respects that there is a community element to the plan the Minister 
completely ignores the reality on the ground for the vast majority of community development 
projects and the people who work in them�

15/01/2014LL04400Deputy  Phil Hogan: Senator Cullinane should acknowledge that locally-elected represen-
tatives with a democratic mandate from the people are the most important people on the ground 
with whom one should consult�  We are valuing them by giving them more responsibility�  They 
are the people whom I support�  The community sector will have to go to local authorities and 
work with them�

15/01/2014LL04500Senator  David Cullinane: To use the Minister’s term, they will have to be subservient to 
them�

15/01/2014LL04600Deputy  Phil Hogan: No�  Senator Cullinane might be well used to being subservient in 
the manner in which his party deals with opposition in the community, in particular in Northern 
Ireland but we do not subscribe to that view�

6 o’clock

We are aligning the community sector with local government to ensure that the elected 
person, who has a mandate from the people, is centre stage and has the more powerful voice�  
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  There has been no cut in the local community development programme in 2014 over and 
above 2013, so there is no difficulty with the funding�  What we are trying to do is to ensure 
the community sector and the local government can pool their resources in difficult financial 
situations and times to be able to get the maximum benefit for the people they and we represent�

Amendment put and declared carried�

Government amendment No� 32:

  In page 46, line 25, to delete “the Plan” and substitute “those elements of the Plan”�

 Amendment put and declared carried�

15/01/2014MM00500Acting Chairman  (Senator  Pat O’Neill): Amendment No� 33 has been ruled out of order�

Amendment No� 33 not moved�

Government amendment No� 34:

  In page 46, line 35, to delete “the Plan” and substitute “the community elements of the 
Plan”�

Amendment put and declared carried�

15/01/2014MM00850Local Government Reform Bill 2013: Report Stage (Resumed)

15/01/2014MM00900Acting Chairman  (Senator  Pat O’Neill): Amendments Nos� 35 to 39, inclusive, have 
been ruled out of order�

Amendments Nos� 35 to 39, inclusive, not moved�

15/01/2014MM01100Acting Chairman  (Senator  Pat O’Neill): Amendments Nos� 40, 42, 43, 45, 46, 47, 49, 
50, 56 and 57 are related and will be discussed together�  Is that agreed?  Agreed�

15/01/2014MM01200Senator  Diarmuid Wilson: I move amendment No� 40:

  In page 49, line 23, before “members” to insert “at least 3”�

This amendment is self-explanatory�  We discussed the issue at some length on Committee 
Stage and I would like to hear the Minister’s response on it�

15/01/2014MM01300Minister for the Environment, Community and Local Government (Deputy Phil Ho-
gan): I do not support amendment No� 40, but we will discuss the issue with amendment No� 
47, when we come to it�  Amendments Nos� 42 and 43 propose additional categories to be cov-
ered in regard to the membership of committees�  I do not agree that a reference, as proposed, 
to drawing members from communities of interest is required, because section 128D (2)(d) al-
ready provides for members to be drawn from representatives of local community interests and 
this includes communities of interest�  A key aim is to ensure a tight focused membership of the 
committees�  The proposed amendments to provide, for example, for guaranteed membership 
for representatives of all social partnerships would inevitably result in a larger than intended 
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membership�  It is well known to all here today that we have had a plethora of large committees 
and boards, where frequently their effectiveness suffers due to the size of the membership�  The 
recommendation made to me by the expert group that studied local development alignment was 
to keep the committees as small and as focused as possible�  Accordingly, I do not support these 
amendments�

Similarly, I do not support amendment No� 45, concerning the nomination of elected mem-
bers to local community development committees�  When the chief officer is seeking nominees 
for the local community development committee, he or she shall do so in consultation with the 
corporate policy group, CPG, as a result of an amendment that was accepted on Committee 
Stage�  Given that the process for selecting nominees will now be carried out in consultation 
with the CPG, I oppose amendment No� 45�

This argument also applies to amendment No� 46, which proposes that the elected members 
to be nominated to the committee shall have been elected by the local authority�  I will, in due 
course, bring forward regulations to cover the detailed arrangements for the nomination by vari-
ous stakeholder bodies to the local community development committees and in doing so, I will 
consult with the representatives of elected members to ensure a fair and reasonable process is 
followed in the nomination of elected members to the committee�

I do not support amendment No� 47, relating to local authority membership and the chair-
manship of local community development committees�  The legislation, as drafted, reflects the 
balance between the status of the committee as a committee of the local authority on the one 
hand and the independence of the committee in the performance of its functions on the other, 
for example, for the purposes of drawing down EU local development funds�  A guarantee 
that the chairperson should be drawn from a specific sectoral interest or that a specific sectoral 
interest should have a minimum number of members would undermine the independence of 
the committee and impact on its eligibility as an implementer of key EU local development 
programmes�  Given this requirement, I am not in a position to support the amendments as pro-
posed�  However, I should point out that elected members may very well be the chair of these 
committees�  This has already happened in the case of County Cork�

Amendments Nos� 49 and 50 relate to the making of regulations regarding local develop-
ment community development committees�  As proposed, amendment No� 49 would require the 
Minister to consult with non-governmental organisations, community groups and communities 
of interest when making ministerial regulations�  I do not believe it would represent an effec-
tive process to consult with stakeholders in the very wide manner envisaged by the proposed 
amendments on each occasion that regulations are to be made or amended�  However, I believe 
that consultation with citizens and communities is very important in the workings of the com-
mittees and in that regard the Bill provides significant avenues of consultation for citizens and 
communities in regard to the work of the LCDCs�  For example, committees will be required 
to consult with members of the public in the preparation of the local economic and community 
plans�  Moreover, I will provide for participation by the local community in local government in 
a more general way through the implementation of the recommendations of the working group 
on citizen engagement�

Amendment No� 50 proposes to remove the provisions that the Minister may consult with 
public authorities, as he or she considers appropriate, in the making of regulations�  There is 
a range of public authorities with whom it would not be appropriate to consult, such as those 
with no involvement or interest in local development or community development�  Therefore, I 
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do not support the deletion of the text as proposed as this would require the Minister to consult 
with all public authorities�

I do not support amendment No� 56 as proposed�  The amendment seeks to insert a provision 
in section 128, which deals with local community development committees, regarding what 
the amendment calls a working group on active citizenship�  Section 44, relating to consulta-
tion with local communities, was accepted already on Committee Stage in the Seanad�  This 
provides the framework for a range of measures which will flow from the recommendations of 
the working group on citizen engagement, which I am currently considering�  Therefore, the 
amendment that has been proposed to section 128 is not necessary�

Amendment No� 57 seeks to add to the bodies designated as relevant bodies in section 
128F�  Section 128F (1) and Schedule 16 prescribe those bodies that shall be considered to be 
relevant bodies for the purposes of ensuring co-operation with the work of the local commu-
nity development committees�  It is envisaged that the programmes managed and delivered by 
the bodies listed as relevant bodies in the Bill will be the first to come within the provisions of 
section 128F�  However, new bodies will be added to the list of relevant bodies by ministerial 
order as new arrangements are agreed with the LCDCs for the implementation of programmes 
by bodies other than those listed�  Similarly, when more programmes come within the remit of 
the local community development committees, the list of bodies coming within the scope of 
section 128G and therefore deemed to be the relevant bodies will be expanded�  The fact that 
the groups mentioned in the amendment are not designated as relevant bodies in 128F does not 
indicate a lack of recognition of the role of these groups in local and community development�

15/01/2014MM01400Senator  Paschal Mooney: I second the amendment�  I am rather intrigued by the Minis-
ter’s explanation in regard to all of the amendments submitted on membership of the local com-
munity development committees�  On one hand, he has robustly defended what he sees as the 
prior role of elected members over those who are not elected�  He has talked about the fact that 
community groups will come to the council but that this will be in consultation�  He disabused 
us of the notion that they would be in any way subservient, but at the same time, he made it 
clear that he was here defending the elected members�  This is all fine and dandy�  It is right and 
I agree with him�

However, why is it the Minister is leaving the provision so loose in regard to the member-
ship of local development committees�  In general, he refers to the committee including mem-
bers, representatives, individuals and other such persons or bodies as may be provided for�  I 
get the impression - correct me if I am wrong - that the Minister will issue, by regulation, the 
number of people who will serve on the committees, in other words, the total membership of 
the committees�  There is nothing in the Bill to indicate whether there will be five, ten, 15 or 20 
members on a committee, so I assume the Minister will make that decision by regulation�

If so, I assume he will also, by regulation, define the number of members in each of the 
various categories�  In other words, he will say there will be three or four members of the local 
authority, X number of representatives of public authorities and X number of representatives�  
Otherwise, the system cannot work�  There must be a starting point and we must know how 
many members the committee will have and this membership must then be divided out on a 
proportionate basis�  That is the nub of the question�  Who will be in the ascendancy?  Will it be 
the non-elected members or the elected members?

The reason I raise this issue is that when the local development companies first started in 



Seanad Éireann 

48

the late 1990s, one of the major bugbears elected members had was that they found themselves 
in a situation where they sat on local development partnerships�  There would have been four 
representatives in the local partnerships�  They found that because the funding was bypassing 
the local authority and going directly from the European Union or, in some cases, Dublin, an 
individual who had contested the previous local elections and had lost out to one or other of 
these four members was, as chairman of the committee or partnership, in a much more powerful 
and influential position because he or she had money to dish out�  It was a great source of an-
noyance and frustration to elected members who found themselves competing, as it were, with 
non-elected members�  I raise this matter because I wonder if the balance will now tilt towards 
the elected members�  

I am not in any way trying to take away from the enormously important work done by com-
munity groups�  It is vitally important that the membership of local community development 
committees be as widely representative as possible of the communities in which they operate, 
even if that means that there is a substantial and significant number of non-elected members�  
The question is whether the Minister will try to achieve a balance or will there just be token 
representation by local authorities, with the overwhelming majority of those on the committees 
being non-elected members�  That may lead back to the difficult situation in which the partner-
ships found themselves at the beginning�  I am not expressing any criticism of the work the 
partnerships have done as they have evolved since 1997�  They have done extraordinary work 
and continue to do so�  I hope the Minister will ensure those who are now working with the local 
development companies will still have an important role to play�

15/01/2014NN00200Senator  David Cullinane: A number of my amendments were ruled out of order�  I will 
speak to amendments Nos� 42 and 43 which were deemed to be in order�  

Amendment No� 42 seeks to include representatives of the social partners as members of 
local community development committees and also communities of interest�  The Minister has 
gone some way towards answering the second issue regarding communities of interest, but I am 
sure he will agree that the social partners have played a very important part in the development 
of the State�  The city and county development boards will be dissolved once the new arrange-
ments come into being, but representatives of the social partners, including the trade union 
movement, business groups, farming organisations and so forth, sat on these boards�  While 
there may have been some difficulty with the operation of the boards in overall terms, the social 
partners added some value�  I accept that when one is trying to put together the membership of 
any committee, one does not want it to become cumbersome or unwieldy�  One wants the com-
mittee to be able to function and work effectively�  However, at the same time, one also wants 
the membership to be as wide-ranging as possible�

We also sought in an amendment that was ruled out of order to have the specific needs of mi-
nority groups represented�  I ask the Minister to respond on that issue�  It might be wise to have 
representatives of some specific statutory agencies on the committees, but our amendment to 
that effect was also ruled out of order�  We asked that the issue of social inclusion be prominent 
in the development of the plans�  Our amendments were seeking to improve the operation of the 
committees which would come into being in order to ensure they would be as representative 
and wide-ranging as possible and add value for all of the people we represent�  It is important 
that the plans do exactly what is needed and if that is to be the case, they must have the support 
of as many groups and organisations as possible�  If statutory agencies, social partners and cer-
tain community interest groups, particularly those representing minorities, are outside the door, 
that will not be good in the longer term�  That is why we are seeking to improve this section by 
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tabling a group of amendments, some of which, unfortunately, were ruled out of order�

15/01/2014NN00300Deputy  Phil Hogan: I agree with the Senator’s sentiments�  What we are trying to do is re-
balance the powers in favour of the elected members who were frustrated in recent times when 
the finances of local authorities were in difficulty and they saw an enormous amount of activity 
in their communities in the form of EU programmes into which they had little or no input�  What 
we are doing is aligning the community with local government�  We are not excluding anybody 
but including everybody and getting people to work more closely together at a time of finite 
resources to ensure we get the best possible results for the community without the enormous 
administrative costs that were a feature of various programmes in the past�  I am showing some 
flexibility in terms of the numbers in bands and guidelines that I will lay down�  In many of the 
Border counties, for example, peace programmes are operating in addition to the usual statu-
tory programmes being implemented by the Government in the Republic�  Therefore, there is a 
good reason for representation on local community development committees to take account of 
some of the existing programmes that will continue into the future, particularly in the context 
of the European Union’s bottom-up approach to certain funds�  My Department is consulting 
on a regular basis about the next round of EU funds and programmes to determine the most ap-
propriate structure in order to get the best value for money and maximise the amount of money 
that goes to projects�

The elected members and the statutory bodies will not be allowed to dominate the local 
community development committees�  If, for example, a committee has 15 members, eight must 
be non-statutory, non-elected and non-local authority representatives�  The 15 members can de-
cide who will chair the committee�  In most cases, there will be three representatives of the local 
authority system, two of whom will be elected members, while the other will be an official�  It 
will be up to the 15 members to decide who will chair the committee�  As I said, in one of the 
pilot programmes we run in Cork a local community development committee has already been 
established and an elected member has become the chairperson�  It depends on the relationship 
people have with their community�  Elected members must foster that relationship and if they 
wish to become chairpersons of their local community development committees, there is noth-
ing to stop them from doing so�

If all of the social partners want to be represented, as Senator David Cullinane has sug-
gested, something will have to give�  That something would probably be the local development 
companies, the partnership companies or the community sector�  We should not have an un-
wieldy number of members of any group, but at the same time, we should have everybody, in so 
far as it is possible to do so, represented�  It is very important that the representatives in the local 
community development structures - whoever they may be - are able to feed back the necessary 
information to their communities in a much more structured way than we have seen in the past�  
We do not want a repeat of the situation where people - often from the community sector - sat 
on committees but did not engage with those who had put them there�  We need a more struc-
tured approach in that regard and that is what I am seeking to in the Bill�  That is also why I 
asked Fr� Seán Healy and his committee to come up with proposals to improve matters further 
in order that everybody would know what was going on and everybody would have an input�  
The final decisions, however, will be made by the local community development committees�  
They will have the money and receive the applications for funding, while the funds will be dis-
persed through the existing financial structures of the local authorities�  That will save money 
because we are using a structure that is already in place�  It also bolsters the local government 
system, but it does not in any way denigrate the community projects that will come through the 
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community sector and the elected members to the local community development committees�

15/01/2014NN00400Senator  Maurice Cummins: I welcome what the Minister has just said�  In the context of 
minority groups, I am sure that the vast majority of Members of this House received correspon-
dence from various Traveller groups which had some concerns about the Bill�  I am sure the 
Minister also received that correspondence and hope the rights of minorities will be considered 
and not diminished as a result of the Bill�  In that regard, the assurances the Minister has given 
are welcome and will copperfasten this�  If he has not received the correspondence to which I 
refer, including suggested amendments, I will gladly forward it to him�  I hope the points raised 
therein will be considered when the Bill is brought back to the other House if they are not dealt 
with in this House�

15/01/2014OO00100Deputy  Phil Hogan: I assure Senator Cummins that in so far as is possible there will be 
structures in place that will ensure we will have the greatest level of participation and input 
from the community sector irrespective of whether they are a majority or a minority�

Amendment put and declared lost�

15/01/2014OO00300Acting Chairman  (Senator  Pat O’Neill): Amendment No� 41, in the names of Senators 
Cullinane and Ó Clochartaigh, is out of order�  Amendment No� 42, in the names of Senators 
Cullinane and Ó Clochartaigh, has already been discussed with Amendment No� 40�

Amendment No� 41 not moved�

15/01/2014OO00400Senator  David Cullinane: I move amendment No� 42:

In page 49, between lines 35 and 36, to insert the following:

“(f) representatives of social partners,”�

15/01/2014OO00500Senator  Diarmuid Wilson: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 16; Níl, 24�
Tá Níl

 Barrett, Sean D�  Brennan, Terry�
 Byrne, Thomas�  Burke, Colm�
 Crown, John�  Clune, Deirdre�
 Cullinane, David�  Coghlan, Eamonn�
 Daly, Mark�  Coghlan, Paul�
 MacSharry, Marc�  Comiskey, Michael�
 Mooney, Paschal�  Conway, Martin�
 Norris, David�  Cummins, Maurice�
 Ó Clochartaigh, Trevor�  D’Arcy, Jim�
 Ó Domhnaill, Brian�  Hayden, Aideen�
 Ó Murchú, Labhrás�  Higgins, Lorraine�
 O’Donovan, Denis�  Keane, Cáit�
 Power, Averil�  Kelly, John�
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 van Turnhout, Jillian�  Landy, Denis�
 Walsh, Jim�  Moloney, Marie�
 Wilson, Diarmuid�  Moran, Mary�

 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators David Cullinane and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Amendment declared lost�

15/01/2014PP00100Senator  David Cullinane: I move amendment No� 43:

In page 49, between lines 35 and 36, to insert the following:

“(f) communities of interest,”�

Amendment put and declared lost�

15/01/2014PP00300An Cathaoirleach: Amendment No� 44 has been ruled out of order�

Amendment No� 44 not moved�

15/01/2014PP00500Senator  Diarmuid Wilson: I move amendment No� 45:

In page 49, line 42, after “nominees” to insert “, excepting the elected members of the 
local authority,”�

15/01/2014PP00600Senator Denis O’Donovan: I second the amendment�

Amendment put and declared lost�

15/01/2014PP00800Senator  Diarmuid Wilson: I move amendment No� 46:

In page 50, between lines 5 and 6, to insert the following:

“(b) The elected members nominated to the Committee shall have been elected by 
the local authority�”�

15/01/2014PP00900Senator  Denis O’Donovan: I second the amendment�
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Amendment put and declared lost�

15/01/2014PP01100Senator  Diarmuid Wilson: I move amendment No� 47:

In page 50, line 19, after “chairperson” to insert “who should be a member of the local 
authority”�

15/01/2014PP01200Senator  Denis O’Donovan: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 14; Níl, 27�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Daly, Mark�  Clune, Deirdre�
 MacSharry, Marc�  Coghlan, Eamonn�
 Mooney, Paschal�  Coghlan, Paul�
 Norris, David�  Comiskey, Michael�
 Ó Clochartaigh, Trevor�  Conway, Martin�
 Ó Domhnaill, Brian�  Cummins, Maurice�
 Ó Murchú, Labhrás�  D’Arcy, Jim�
 O’Donovan, Denis�  Hayden, Aideen�
 Power, Averil�  Higgins, Lorraine�
 Walsh, Jim�  Keane, Cáit�
 Wilson, Diarmuid�  Kelly, John�

 Landy, Denis�
 Mac Conghail, Fiach�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paschal Mooney and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�
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Amendment declared lost�

15/01/2014QQ00100An Cathaoirleach: Amendment No� 48 has been ruled out of order�

Amendment No� 48 not moved�

15/01/2014QQ00300Senator  Trevor Ó Clochartaigh: I move amendment No� 49:

In page 50, line 37, after “authorities” to insert “and NGOs, community groups and com-
munities of interest”�

15/01/2014QQ00400Senator  Diarmuid Wilson: I second the amendment�

Amendment put and declared lost�

15/01/2014QQ00600Senator  Trevor Ó Clochartaigh: I move amendment No� 50:

In page 50, line 38, to delete “as he or she considers appropriate”�

15/01/2014QQ00700Senator  Diarmuid Wilson: I second the amendment�

15/01/2014QQ00750Senator oirleach: Is the amendment being pressed?

15/01/2014QQ00775Senator Trevor Ó Clochartaigh: Yes�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost� 

15/01/2014QQ01000An Cathaoirleach: Amendment No� 51 has been ruled out of order�  Amendments Nos� 52 
and 53 cannot be moved as they propose to amend text that was deleted on Committee Stage�  
Amendments Nos� 54 and 55 have been ruled out of order�

Amendments Nos� 51 to 55, inclusive, not moved�

15/01/2014QQ02000Senator  Trevor Ó Clochartaigh: I move amendment No� 56:

In page 52, between lines 26 and 27, to insert the following:

“(5) The Minister may not include any recommendations or proposals from the re-
port of the Working Group on Active Citizenship without—

(a) prior scrutiny and debate in both the Dáil and the Seanad;

(b) prior consultation with community groups, NGOs, and Communities of Inter-
est�”�

15/01/2014QQ02100Senator  Diarmuid Wilson: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 17; Níl, 23�
Tá Níl
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 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Daly, Mark�  Clune, Deirdre�
 Mac Conghail, Fiach�  Coghlan, Eamonn�
 MacSharry, Marc�  Coghlan, Paul�
 Mooney, Paschal�  Comiskey, Michael�
 Norris, David�  Conway, Martin�
 Ó Clochartaigh, Trevor�  Cummins, Maurice�
 Ó Domhnaill, Brian�  D’Arcy, Jim�
 Ó Murchú, Labhrás�  Hayden, Aideen�
 O’Donovan, Denis�  Higgins, Lorraine�
 Power, Averil�  Keane, Cáit�
 Reilly, Kathryn�  Kelly, John�
 van Turnhout, Jillian�  Moloney, Marie�
 Walsh, Jim�  Moran, Mary�
 Wilson, Diarmuid�  Mulcahy, Tony�

 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�

Tellers: Tá, Senators Trevor Ó Clochartaigh and Jillian van Turnhout; Níl, Senators Paul 
Coghlan and Aideen Hayden�

Amendment declared lost�

7 o’clock

15/01/2014SS00200Senator  Trevor Ó Clochartaigh: I move amendment No� 57:

In page 52, line 34, after “Schedule 16” to insert the following:

“and the National Traveller Partnership, the National Collective of 
Community-based Women’s Networks, the National Women’s Coun-
cil, The Community Workers Co-operative, Pavee Point, and the Na-
tional Traveller Women’s Forum”�

15/01/2014SS00300Senator  Kathryn Reilly: I second the amendment�
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15/01/2014SS00400An Cathaoirleach: Is the amendment being pressed?

15/01/2014SS00500Senator  Trevor Ó Clochartaigh: Yes�

Amendment put: 

The Seanad divided: Tá, 13; Níl, 22�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Mac Conghail, Fiach�  Clune, Deirdre�
 Mooney, Paschal�  Coghlan, Eamonn�
 Ó Clochartaigh, Trevor�  Coghlan, Paul�
 Ó Domhnaill, Brian�  Conway, Martin�
 Ó Murchú, Labhrás�  Cummins, Maurice�
 O’Donovan, Denis�  D’Arcy, Jim�
 Power, Averil�  Gilroy, John�
 Reilly, Kathryn�  Hayden, Aideen�
 van Turnhout, Jillian�  Higgins, Lorraine�
 Wilson, Diarmuid�  Keane, Cáit�

 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�

Tellers: Tá, Senators Trevor Ó Clochartaigh and Kathryn Reilly; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Amendment declared lost�

15/01/2014TT00100An Cathaoirleach: Amendment No� 58 is out of order; it has been negatived in committee 
by the House�

Amendment No� 58 not moved�

Debate adjourned�
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15/01/2014TT00300Business of Seanad

15/01/2014TT00350An Cathaoirleach:  Before I call Senator Wilson on amendment No� 59, the Leader wishes 
to propose an amendment to the Order of Business�

15/01/2014TT00400Senator  Maurice Cummins: I propose an amendment to the Order of Business, namely, 
that No� 1a on the Supplementary Order Paper that has been circulated, the motion setting out 
the arrangements for the address to the House by Mr� Tom Arnold on 16 January 2014 be taken 
now�

15/01/2014TT00500An Cathaoirleach: Is that agreed?  Agreed�

15/01/2014TT00600Address by Mr. Tom Arnold: Motion

15/01/2014TT00700Senator  Maurice Cummins: I move:

That Seanad Éireann agrees with the recommendation of the Committee on Procedure 
and Privileges that, in accordance with Standing Order 57(2) of the Standing Orders relative 
to Public Business, Mr�Tom Arnold, Chairperson of the Convention on the Constitution, be 
invited to address Seanad Éireann on 16 January, 2014 and the following arrangements shall 
apply�  The proceedings, which shall not exceed two hours, shall consist of a speech by the 
Cathaoirleach welcoming Mr� Arnold, an address by Mr� Arnold, a contribution not exceed-
ing five minutes by the Spokesperson of each Group and a contribution not exceeding two 
minutes from a Sinn Féin Senator at the conclusion of which Mr� Arnold will reply to ques-
tions (which shall not exceed one minute in each case) from members in accordance with 
the schedule below and a concluding contribution by the Leader of the House�

Schedule

Fine Gael Senators:  2 questions

Fianna Fáil Senators: 2 questions

Labour Senators:  2 questions

Taoiseach Nominees:  2 questions

University Senators:  2 questions

Sinn Féin Senators:  1 question�”�

 Question put and agreed to�



15 January 2014

57

15/01/2014TT00900Local Government Reform Bill 2013: Report Stage (Resumed) and Final Stage

15/01/2014TT01000Senator  Brian Ó Domhnaill: I move amendment No� 59:

In page 56, line 16, after “council” to insert “or a county council”�

This amendment relates to extending the opportunity to all councils, and not exclusively the 
six mentioned county and city councils, to call their chairperson or cathaoirleach “méara” or 
“mayor”�  In our case, in County Donegal, the council has for some time been in a position to 
do so�  The Minister might be good enough to extend additional funding to solve some of the 
problems on the ground up there�  We would be very grateful for it�

15/01/2014TT01100Minister for the Environment, Community and Local Government (Deputy Phil Ho-
gan): They never got as much�

15/01/2014TT01200Senator  Brian Ó Domhnaill: It would not happen under normal circumstances�

15/01/2014TT01300Deputy  Phil Hogan: No; €22 million�

15/01/2014TT01400Senator  Brian Ó Domhnaill: In Donegal, we have been able to call our first citizen of the 
county “mayor” instead of the traditional titles of “cathaoirleach”, “leas-cathaoirleach”, “chair-
man” or “vice chairman”�  Members of every council in the country should be allowed to call 
the cathaoirleach or chairperson “mayor”�  This gives more meaning to the role given that it 
concerns the first citizen of each city or county�  It would impose no additional cost on the Ex-
chequer�  It makes absolute sense and the Minister should consider it given the important role 
being played by the first citizen of each county or city�

15/01/2014TT01500Senator  Paschal Mooney: I second the amendment�  I wish to add to Senator Ó Domh-
naill’s contribution�

The main reason local authorities other than those designated in the Bill should be allowed 
this flexibility is that when the question of the change of title first arose some years ago, one 
of the arguments put forward by those who advocated that the first citizen be called “mayor” 
mainly concerned the representative role, rather than the executive role, that a mayor would 
have, especially in representing the county abroad�  In America, the term “cathaoirleach” would 
mean absolutely nothing�  This is one of the reasons that led to the renaming of Dublin Corpo-
ration as Dublin City Council�  When the Lord Mayor of Dublin went to America and said he 
represented a corporation, as far as the Americans were concerned this meant he represented 
some big company rather than an elected body�  For that reason, if none other, there should be 
some flexibility built into this section that would at least allow the option to exist�  It is quite 
possible that there are some counties which, for traditional or historical reasons, may wish 
to retain the style of cathaoirleach or leas-chathaoirleach�  In my county, Leitrim, the titles 
“cathaoirleach” and “leas-cathaoirleach” have been retained, because they serve to point to our 
Irish identity as much as anything else�  This does not necessarily take account of the pragmatic 
view I have been putting forward as to why there should be flexibility in regard to whether one 
is called “cathaoirleach” or “mayor”�  In terms of the representative role the first citizen carries 
out, particularly abroad and especially among the Irish diaspora, the term “mayor” is useful�  
As the Minister knows, the mayor or first citizen tends to travel to very specific events annually 
among the Irish diaspora, particularly in Britain and the United States�  For no reason other than 
a very entrepreneurial one, the use of the title “mayor” rather than “cathaoirleach”, whose exact 
meaning might be questioned abroad, might help to enhance the attractiveness of the county�
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15/01/2014TT01600Senator  Diarmuid Wilson: When I spoke on the last occasion, I neglected to welcome the 
Minister to the House�  I wish him well in 2014�

I support this amendment�  The point has been well made by Senators Ó Domhnaill and 
Mooney�  During Second Stage, the Minister stated there was an agreement between the two 
associations, the Association of Municipal Authorities of Ireland and the Association of County 
and City Councils that the title “mayor” would be used sparingly and in a limited capacity�  We 
outlined during Committee Stage what cities could use the title “mayor”�  The Minister stated 
he understood that what he outlined was the case�  However, it is not the case, and I thank the 
Minister for clarifying that during Committee Stage�

There should be flexibility such that where a county wants to call the cathaoirleach “mayor”, 
it should be allowed to do so�  In Cavan, we have always called the chairperson “cathaoirleach” 
and my hope and preference is that we will continue to do so�  However, there should be flex-
ibility for other counties, such as Monaghan, to allow them to call their chairperson “mayor”�

15/01/2014TT01700Deputy  Phil Hogan: I am satisfied that the Bill respects carefully the history and civic 
traditions associated with local government�  For example, it reiterates the recognition given in 
the Local Government Act 2001 to various historic charters for civic ceremonial purposes�  Spe-
cifically, it provides that the title of “mayor” will be reserved for cities and municipal districts 
that contain boroughs and county towns, or towns with a population of over 20,000 at the last 
census�  In other cases, the officer will be entitled “chair”, “cathaoirleach” or “leader”�

The Bill also provides the option of adopting the title “mayor” would no longer be avail-
able to county councils�  It restores the position that applied prior to the Local Government Act 
2001�  When examples of largely rural authorities having a mayor can be found, the more usual 
practice internationally is for the office of mayor to be associated with significant urban centres�  
Confining the office of mayor to larger urban centres will enhance the status of that historic of-
fice�  Therefore, I cannot support the amendment�

15/01/2014TT01800Senator  Paschal Mooney: Did the Minister state the officer can be referred to as “leader” 
in addition to “cathaoirleach” or “leas-chathaoirleach”?

15/01/2014TT01900Deputy  Phil Hogan: He or she may be referred to as “chair”, “cathaoirleach” or “leader”�

Amendment put: 

The Seanad divided: Tá, 13; Níl, 23�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Cullinane, David�  Clune, Deirdre�
 Daly, Mark�  Coghlan, Eamonn�
 Mooney, Paschal�  Coghlan, Paul�
 Norris, David�  Conway, Martin�
 Ó Clochartaigh, Trevor�  Cummins, Maurice�
 Ó Domhnaill, Brian�  D’Arcy, Jim�
 Ó Murchú, Labhrás�  Gilroy, John�
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 O’Donovan, Denis�  Hayden, Aideen�
 Power, Averil�  Higgins, Lorraine�
 Wilson, Diarmuid�  Keane, Cáit�

 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�

Tellers: Tá, Senators Paschal Mooney and Diarmuid Wilson; Níl, Senators Paul Coghlan 
and Aideen Hayden�

Amendment declared lost�

15/01/2014VV00100An Cathaoirleach: Amendments Nos� 60 and 63 are related and may be discussed together 
by agreement�  Is that agreed?  Agreed�

15/01/2014VV00200Senator  Diarmuid Wilson: I move amendment No� 60:

In page 58, line 1, after “matters” to insert “, and the chairperson of such committee will 
be a member of the relevant Local Enterprise Office”�

15/01/2014VV00300Senator  Paschal Mooney: I second the amendment�

15/01/2014VV00400Deputy  Phil Hogan: Amendment No� 60 seeks to make the new chairperson of the new 
economic development and enterprise strategic policy committee, SPC, a member of the local 
authority’s local enterprise office, LEO�  I cannot support this proposed amendment because 
the local enterprise offices will be executive offices within the local authorities and will per-
form functions on behalf of Enterprise Ireland under the service level agreements�  Unlike the 
county and city enterprise boards with a board structure, LEOs will not have a committee with 
members but will be serviced by LEO staff and as such, it is not possible to make legislative 
provision for the chair of the SPC to be a member of the non-existent board�  Local oversight 
by the elected members of the operation of the LEO instead will be provided through the new 
strategic policy committee for economic development and enterprise�

Likewise, I do not support amendment No� 63, because the establishment of all committees, 
including the external representative members, already is a reserved function�  This amend-
ment would add nothing to the existing requirements in regard to the appointment of external 
members of committees by the elected members�  However, the membership of the local com-
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munity development committee, LCDC, is different, in that the particular requirements of the 
committee will set the parameters on how members need to be selected on appointment�  These 
requirements are set out in sections 128D(1) and 128D(2)�  In addition, following a Committee 
Stage amendment, the selection of the membership of the LCDC shall be done in consultation 
with the corporate policy group, CPG�  I also note that one function of the LCDC will be to 
develop plans for the rural development programme and that those conditions laid down by the 
European Union come into play in respect of allowing the LCDC to be able to implement EU 
funding programmes�

15/01/2014VV00500Senator  Paschal Mooney: The Minister should clarify the reason he is opposed to the idea 
that local authority committees being set up under the new dispensation would not be subject to 
the approval of the council itself, rather than being a reserved executive function�  Am I correct 
in stating that as a result, it means the elected members will have no say whatsoever in how 
these committees will be set up?

15/01/2014VV00600Deputy  Phil Hogan: No, this is the only one in which the local enterprise offices are 
executive offices and therefore, will not have a board�  The other one is the local community 
development committee, LCDC, about which I explained the process earlier�  All other commit-
tees are the same as at present�

Amendment put and declared lost�

15/01/2014VV00800An Leas-Chathaoirleach: Amendments Nos� 61, 67, 68 and 90 and may be discussed to-
gether by agreement�  Is that agreed?  Agreed�

Government amendment No� 61:

To amend the text inserted by amendment 89 in Committee by deleting the inserted sec-
tion 66H�(2)(i) and substituting the following:

“(i) the procedures and processes to ensure consistency with the regional spatial and 
economic strategy and any regional planning guidelines referred to in subsections (2)(c)
(ii), (3)(c)(ii) and (4)(a)(ii) of section 66C for the purposes of Chapter III of Part II of 
the Act of 2000,”�

15/01/2014VV01000Deputy  Phil Hogan: These effectively are drafting amendments�  Amendment No� 61 is a 
technical amendment to clarify two references in subparagraphs in section 66H�  Amendments 
Nos� 67 and 68 also are technical amendments to correct references in section 126H(1) of the 
2001 Act dealing with the number of members of the national oversight and audit commission�  
Amendment No 90 rectifies an omission from the listing of reserved functions to be performed 
by local authorities by including the reserved power to fix the day or days for the first meetings 
of the municipal district members within the functional area of the local authority�  This new 
reserved power is provided for in section 52 of the Bill, which amends section 10 of the Local 
Government Act 2001, dealing with meetings and procedures of local authorities�

Amendment agreed to�

15/01/2014VV01200Senator  David Cullinane: I move amendment No� 62:

In page 67, to delete lines 31 to 41, and in page 68, to delete lines 1 to 8�

This is an amendment to oppose the amendment of section 140, which, as the Minister is 



15 January 2014

61

aware, gives powers to local councillors to override the views of the county or city manager if 
they feel it is appropriate�  During Committee and Second Stages, some Senators referred to 
past abuses of section 140 but simply because something is abused does not mean that it should 
either be amended or stopped altogether�  This amendment simply seeks to remove any amend-
ment of section 140 in the Bill and seeks to remove lines 31 to 41�  Its purpose is to undo what 
the Minister is trying to do in respect of amending section 140�

15/01/2014VV01300Senator  Paschal Mooney: I second the amendment�

15/01/2014VV01400Deputy  Phil Hogan: I am making a small but important change here by removing the pow-
ers, as recommended by the Mahon tribunal, for section 140 to be used in respect of planning 
purposes�  The second basis on which I am reducing the impact of section 140 is where there is 
a benefit to an individual�  I think these changes are reasonable but section 140 continues in the 
normal way to direct the new chief executive officer on all other functions�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost�

15/01/2014VV01700Senator  Diarmuid Wilson: I move amendment No� 63:

In page 71, between lines 29 and 30, to insert the following:

“(7) The chief executive will refer the establishment of all new Local Authority com-
mittees to the approval of a full meeting of the council�”�

15/01/2014VV01750Senator Paschal Mooney: I second the amendment�

Amendment put and declared lost�

15/01/2014VV01900Senator  Thomas Byrne: I move amendment No� 64:

In page 78, between lines 31 and 32, to insert the following:

“53. Section 183(1) of the Principal Act is amended by substituting the following para-
graph for paragraph (b):

“(b) at the first meeting of the local authority held after the expiration of 10 days after 
the day on which such notices are sent or delivered, the local authority may resolve (by 
a majority of its members present and voting, including a majority of those members 
present and voting who were elected in the municipal district where the land is situate) 
that the disposal shall not be carried out or that it shall be carried out in accordance with 
terms specified in the resolution;”�”�

While the Minister knows what I intend to say in this regard, I am trying to resolve the situa-
tion I perceive to be arising in Kells, County Meath and which potentially may arise elsewhere�  
At present, town councils have control over land and in the case of Kells, it comprises nearly 
350 acres�  There is great sentimental attachment to that land in Kells and the people of the town 
believe the land belongs to them�  The amendment seeks, in general terms, to amend section 
183 of the 2001 Act to ensure that if land is being sold by a local authority, not only would a 
majority of the members of the local authority support that resolution, as is required at present, 
but that within that majority, there would be a majority of members from the municipal district 
in which the land is situate�
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That is as far as I can go in my proposal but I state further to the Minister that I understand 
members of Kells Town Council have asked to meet him�  I urge him to accede to the request, 
because there are other things that could be done in respect of this particular landbank�  It is 
not really a landbank and actually is known as the farm or lands of Lloyd and, in the main, is 
operating as a farm�  It generates an income for the town, there are allotments there, as well as 
a tourism area�  People on the streets of Kells will tell one they grew their own potatoes there 
years ago in an arrangement now referred to as using allotments�  Is the Minister minded to 
consider this and perhaps examine the particular case, if a request is made by the council?  I 
have spoken to some of the Minister’s own party colleagues and they are in agreement�  I hope 
I have adopted a constructive approach in this regard to try to get some resolution to the issue�

15/01/2014VV02000Senator  Paschal Mooney: I second the amendment�

15/01/2014VV02100Deputy  Phil Hogan: I thank Senator Byrne, who has adopted a highly constructive ap-
proach in this regard�  I have had an open mind to ascertain what could be done in a legal sense 
to help�  All I can tell the Senator is that all existing covenants and agreements in respect of the 
lands in question in Kells must be respected and honoured by Meath County Council, which 
will become the corporate entity in substitution to Kells Town Council with regard to this 
property�  I am checking the matter legally but all existing covenants and agreements, which 
refer to the benefit of this particular land for the benefit of the people in the Kells area, must 
be respected by the new corporate entity�  Therefore, that is as far as we can go in this legisla-
tion in the context of the changes that are being made in the sub-county structures�  However, I 
certainly am prepared to examine any assurances I can give to the people of Kells or to Meath 
County Council in terms of further instructions or regulations�

15/01/2014WW00100Senator  Thomas Byrne: The general thrust of my amendment is similar to a change be-
ing adopted which provides that development plans must receive the support of the majority of 
councillors representing a local area�  Is that principle right or wrong?  The municipal district of 
Kells has seven of 40 councillors on Meath County Council, which is a substantial minority�  It 
is only reasonable, if one wants to have grassroots local government, to give local councillors 
some say on development at local level, while ensuring the proposed structures are not funda-
mentally altered�

15/01/2014WW00200Senator  Cáit Keane: Local democracy is very valuable and we all want it to be devolved 
to the lowest possible level�  Two thirds of a district council must support the development plan�  
The amendment relates to plans to rezone specific areas�  I am concerned about the possibility 
that proposals that are beneficial to the majority of the population of a county may be opposed 
by a few local councillors due to lobbying and so forth�  One could run into trouble if one casts 
the net too widely in legislation�  The Senator’s objective is a good one and it would be good to 
find a way around the problem he raises�  The solution will be to allow measures that are good 
for a county as a whole to proceed, while taking account of the principle of local democratic 
input in development plans�  Securing a majority of two thirds in a local district may be good in 
theory, but we must also safeguard the overall principle�

15/01/2014WW00300Senator  Thomas Byrne: The Minister referred to certain covenants and protections that 
are in place�  While I have not seen the Land Registry, I understand it shows that the land in 
question is owned by the town council�  It is a good covenant in that the council will not act 
against the wishes of the townspeople�  If there are more covenants I would like to hear about 
them, because I am not aware of others�
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15/01/2014WW00400Deputy  Phil Hogan: The Senator and I could work together on this issue�  Once agree-
ment is reached on the new corporate entity, Meath County Council, that will have the particu-
lar lands and properties in its stewardship, we may be able to work out arrangements�  As the 
corporate entity being established subsumes the current entity, Kells Town Council, I am not 
legally in a position to accept the Senator’s amendment�  I do not have any difficulty with the 
spirit behind it, however�  We will check, with the assistance of the Senator’s colleagues on 
Meath County Council, the existing covenants and agreements to ascertain what we can we do�  
The Senator is seeking safeguards�

15/01/2014WW00500Senator  Thomas Byrne: The officials are willing to work with the Department on this is-
sue�

15/01/2014WW00600Deputy  Phil Hogan: We will work with the officials�

15/01/2014WW00700An Leas-Chathaoirleach: Is the Senator satisfied?

15/01/2014WW00800Senator  Thomas Byrne: I am satisfied to the extent that the Minister has indicated he will 
work with Meath County Council on this matter, about which his Fine Gael colleagues on the 
council are also concerned�  Kells Town Council will meet on Monday night�  I will call on all 
those present to arrive at some arrangement with which the people of the town will be happy�  I 
thank the Minister for his co-operative approach�  I will not press the amendment on that basis�

Amendment, by leave, withdrawn� 

15/01/2014WW01000Senator  David Cullinane: I move amendment No� 65:

In page 83, between lines 17 and 18, to insert the following:

“(f) A county council or a city and county council is required to ensure that income 
redistributed to a municipal district will be on a fair and equitable basis, and reasonably 
proportional to the income directly generated within that municipal district,”�

This amendment relates to the estimates for city and county councils�  Its purpose is to en-
sure proper regard is given to income that is generated in and redistributed to municipal districts 
and that such redistribution takes place in a fair and equitable manner�  It proposes to add to 
the current section on the reserve functions of the municipal district members and the require-
ment on the part of the chief executive to take account of the budgetary plan adopted by district 
members�  The amendment proposes that a county or city council will be required to ensure that 
income redistribution to municipal districts takes place on a fair and equitable basis and is rea-
sonably proportional to the income directly generated within the municipal district in question�

It will take local authority management and members some time to get their heads around 
the new structures and approach being rolled out by the Minister, especially with regard to how 
the new districts will work out in practice�  A major change will required in respect of how bud-
gets are adopted�  Members of a local authority currently adopt a budget�  In my home county 
of Waterford, for example, a new merged authority, Waterford Municipal District, will be es-
tablished�  It will have three electoral wards within the district and a further two electoral areas 
outside the district but within the overall county council boundaries�  As the Minister will be 
aware, one of the fears people voiced about the merger is that it may result in one area subsidis-
ing the other and being disadvantaged as a result�  The Minister will argue that one must ensure 
one pools resources and obtains the best for the entire electoral area, city or county�  There are, 
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however, some concerns about how this approach will work in practice� 

The amendment is reasonably straightforward�  I look forward to the Minister’s response�

15/01/2014WW01100Senator  Thomas Byrne: This is the worst-----

15/01/2014WW01200An Leas-Chathaoirleach: Is the Senator seconding the amendment?

15/01/2014WW01300Senator  Thomas Byrne: No; I am totally opposed to it�  Senator Cullinane is trying to 
close down rural Waterford and Connemara�

15/01/2014WW01400An Leas-Chathaoirleach: Amendments are lost if they are not seconded�

15/01/2014WW01500Deputy  Phil Hogan: Senator Byrne’s position may be a little strong�  Senator Cullinane 
may not be trying to close down rural Ireland altogether�

I do not support the amendment�  The draft local authority budget must be prepared setting 
out the amounts necessary for the functional programmes of the authority, including an amount 
to be provided as the general municipal allocation�  A consultative process commencing with 
the input of the corporate policy group, as set out in the Local Government Act 2001, remains 
central to the development of the local authority budget�  The chief executive must subsequent-
ly prepare a draft budgetary plan for each municipal district�  The members of each municipal 
district shall adopt the draft budgetary plan and the chief executive shall take account of any ad-
opted budgetary plans in preparing the draft local authority budget�  Each draft budgetary plan 
will set out the general municipal allocation being made available to that municipal district�  It 
is important to ensure that these allocations are made with due regard to the principles of fair-
ness and equity�  This is being done in the legislation, which sets out the principles to be applied 
by the chief executive in making resources available to the district members for consideration 
in a draft budgetary plan�  It provides that the chief executive have regard to the resource needs 
of the municipal districts and the broader needs of the local authority�  Resources are allocated 
accordingly�  It is common sense that each local authority member will fight hard for his or her 
municipal areas�  For these reasons, the amendment is not necessary�

15/01/2014WW01600An Leas-Chathaoirleach: The amendment falls as it has not been seconded�

Amendment No� 65 lapsed�

15/01/2014WW01800An Leas-Chathaoirleach: Amendment No� 66 is out of order as it involves a charge on the 
Exchequer�

Amendment No� 66 not moved�

Government amendment No� 67:

In page 92, line 22, to delete “section 126I(8)” and substitute “section 126I(7)”�

Amendment agreed to� 

Government amendment No� 68:

In page 93, lines 10 and 11, to delete “adopt or not adopt a report under section 126D(3) 
of a report with respect to a local authority or a regional assembly” and substitute the fol-
lowing:
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“adopt or not adopt a report under section 126C(1)(i) or section 126D in respect of a lo-
cal authority or regional assembly”�

Amendment agreed to�

15/01/2014WW02300An Leas-Chathaoirleach: Amendment Nos� 69 and 70 are out of order as they are in con-
flict with the principle of the Bill and involve a charge on the Exchequer�  Amendment No� 71 
is out of order and amendment No� 72 is out of order as it is in conflict with the principle of 
the Bill�   Amendments Nos� 73 to 80, inclusive, are out of order as they are in conflict with the 
principle of the Bill and involve a charge on the Exchequer�

Amendments Nos� 69 to 80, inclusive, not moved�

15/01/2014XX00100An Leas-Chathaoirleach: Amendment No� 81, unfortunately, is in order and the Minister 
is entitled to proceed�

Government amendment No� 81:

In the new section 72 inserted by amendment 125 in Committee, to substitute the fol-
lowing for subsection (6):

“(6) (a) In this section a reference to “grant of representation” is, where 2 or more 
such grants are issued to the estate of a deceased person, a reference to the first of such 
grants to issue�

(b) In this section a reference to “late payment fee” includes reference to the 50 per 
cent increase provided for under section 71(3)�”

15/01/2014XX00300Deputy  Phil Hogan: Fortunately or unfortunately I have tabled this technical amendment 
to clarify that the 50% increase to the outstanding non-principal private resident charge li-
abilities provided for in section 71(3) is also subject to the provisions on probate and grants of 
representation�  This has the effect of bringing the measures into line with the treatment of late 
payment fees�  For example, in the event of the death of a liable owner immediately prior to 
September 2014, the 50% increase would not be applied pending the appointment of a personal 
representative, just as late payment fees would not be applied�

Government amendment No� 82:

In page 174, between lines 15 and 16, to insert the following:

“

No� 25 of 1988 Data Protection 
Act 1988

Section 1Defi-
nition of “local 

authority”Substitute:

“ ‘local authority’ 
means a local author-
ity for the purposes 
of the Local Gov-
ernment Act 2001 

(as amended by the 
Local Government 

Reform Act 2014);”�

 “
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Amendment agreed to�

Government amendment No� 83:

In page 177, between lines 25 and 26, to insert the following:

“

No� 11 of 2013 Education and Train-
ing Boards Act 2013

Schedule 2 In column (2)�—
substitute:“Limerick City and 
County and County Clare” for “City 
of Limerick, County Limerick and 
County Clare”,
Substitute:“County Tipperary” for 
“Tipperary North and Tipperary 
South”, and
Substitute:“Waterford City and 
County” for “City of Waterford, 
County Waterford”�

Schedule 4 In column (2)�—
substitute:“Limerick City and 
County Council”for:“Limerick City 
CouncilLimerick County Council”,
substitute:“Tipperary County Coun-
cil” for“Tipperary South County 
CouncilTipperary North County 
Council”,
and Substitute:“Waterford City and 
County Council”for“Waterford City 
CouncilWaterford County Council”�

No� 35 of 1995 Energy (Miscel-
laneous Provisions) 
Act 1995

Section 
10(12)
Definition 
of “local 
authority”

Substitute: “ ‘local author-
ity’ means a local authority for the 
purposes of the Local Government 
Act 2001 (as amended by the Local 
Government Reform Act 2014);”�

No� 40 of 2006 Energy (Miscel-
laneous Provisions) 
Act 2006

Section 
23Definition 
of “local 
authority”

Substitute: “ ‘local author-
ity’ means a local authority for the 
purposes of the Local Government 
Act 2001 (as amended by the Local 
Government Reform Act 2014);”�

“

Amendment agreed to�

Government amendment No� 84:

In page 177, between lines 43 and 44, to insert the following:

  “
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No� 23 of 
1997 

Fisheries 
(Amendment) Act 

1997

Section 3Defini-
tion of “local author-

ity”

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014);”�

“�

Amendment agreed to�

Government amendment No� 85:

In page 178, between lines 13 and 14, to insert the following: 

“

No� 30 of 1976 Gas Act 1976 Section 2Defi-
nition of “local 

authority”Section 27

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014);”�Substitute for 
subsection (6): “(6) 
In this section ‘road 
authority’ means a 
local authority;”�

No� 16 of 1982 Gas Regulation 
Act 1982

Section 1Defini-
tion of “local author-

ity”

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014);”�

“

  Amendment agreed to�

Government amendment No� 86:

In page 179, between lines 36 and 37, to insert the following:
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“

No� 14 of 1999 National Dis-
ability Authority Act 

1999

Section 2(1)
Definition of “local 

authority”

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014);”�

“

Amendment agreed to�

Government amendment No� 87:

In page 179, between lines 36 and 37, to insert the following:

  “

No� 14 of 1999 National Dis-
ability Authority Act 

1999

Section 2(1)
Definition of “local 

authority”

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014);”�

“

Amendment agreed to�

Government amendment No� 88:

In page 182, between lines 13 and 14, to insert the following:

 “

No� 26 of 1925 Shannon Electric-
ity Act 1925

Section 1Defini-
tion of “local author-

ity”

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014)�”�
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No� 4 of 2011 Student Support 
Act 2011

Section 2Defini-
tion of “local author-

ity”

Substitute: “ ‘lo-
cal authority’ means a 
local authority for the 
purposes of the Lo-
cal Government Act 
2001 (as amended by 

the Local Govern-
ment Reform Act 

2014);”�

“�

Amendment agreed to�

Government amendment No� 89:

In page 182, between lines 34 and 35, to insert the following:

  “
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No� 24 of 1997 Universities Act 1997 Section 16(5)(a) 
Section 16(5)(b) 
Section 16(5)(d) 
Section 16(5)(g)

In subparagraph (i) to substi-
tute “by Dublin City Council” 
for “the Corporation of Dublin 
county borough”�Substitute for 
subparagraph (ii):“(ii)  the per-
son holding the office of Cathao-
irleach of a municipal district 
which contains the administra-
tive area of the former Waterford 
City Council,”�Substitute for 
subparagraph (iv):“(iv)  
five persons elected by Cork 
County Council,  Kerry County 
Council, Limerick City and 
County Council, Tipperary 
County Council and Waterford 
City and County Council,”�
In subparagraph (ii) to substi-
tute “Galway City Council” 
for “Corporation of the County 
Borough of Galway”�Substitute 
for subparagraphs (i) and (ii):“(i) 
the person holding the office of 
Cathaoirleach of Limerick City 
and County Council or a person 
nominated by him or her,(ii)  
the person holding the office 
of Cathaoirleach of a munici-
pal district which contains the 
administrative area of the former 
Limerick City Council, and”�

“�

Amendment agreed to�

Government amendment No� 90:

In page 193, between lines 8 and 9, to insert the following:

  “

5 Deciding to fix the day or 
days for the first meetings 
of the municipal district 
members for each of the 
municipal districts within the 
functional area of the local 
authority�

Paragraph 4 Schedule 10 (as 
amended by section 54 of the 
Local Government Reform 
Act 2014)�
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”�

  Amendment agreed to�

Bill, as amended, received for final consideration�

15/01/2014XX02300An Leas-Chathaoirleach: When is it proposed to take Fifth Stage?

15/01/2014XX02400Senator  Cáit Keane: Now�

Question proposed: “That the Bill do now pass�”

8 o’clock

15/01/2014YY00200Senator  Diarmuid Wilson: I understand today is a very important milestone in the Catha-
oirleach’s life�  On behalf of everybody on this side of the House, I extend to him the very best 
wishes on his birthday�

15/01/2014YY00300An Cathaoirleach: I thank the Senator�

15/01/2014YY00600Minister for the Environment, Community and Local Government (Deputy Phil Ho-
gan): I thank Senators for their contributions to this very important legislation�  While we might 
differ in our approach-----

15/01/2014YY00700Senator  Jim Walsh: There is no “might”�

15/01/2014YY00800Deputy  Phil Hogan: We have had the Committee Stage proceedings, Senator, during 
which we told everybody about what happened in south Kilkenny and New Ross; therefore, we 
are beyond that phase�

I thank Senators because I fully appreciate that they have a very close relationship with lo-
cal government, particularly their electorate�  Some 43 Senators have a very close relationship 
with their electorate, councillors in particular�  I also know that graduates have a slight interest 
in what goes on here in terms of local government reform�  The structures, functions, funding, 
governance and operational arrangements of local government are going to be different and I 
certainly look forward to seeing how they work�  Of course, future Governments will have an 
opportunity to change these arrangements again, if they wish to do so, but we have made an 
honest effort in this House and I have tried to take on board a number of amendments in order 
to achieve high quality legislation�  I hope we will be able to have certainty of implementation 
and, most importantly, the funding operations in the years ahead to deliver for the people we 
represent�

15/01/2014YY00900Senator  Paschal Mooney: I congratulate the Minister primarily because any Minister who 
brings forward a significant body of legislation and manages to steer it through both Houses of 
the Oireachtas deserves at least some credit�  I acknowledge this, but that is where my agree-
ment and courtesy ends�  We have opposed the Bill because we believe it is deeply flawed�  We 
also believe there are question marks over the future development of local government in rural 
areas because many of its powers have been taken away and because of the drift of members 
from the west to the east�  The Minister has said it remains for future Governments to decide 
how they might adapt or change the legislation and I hope that is something that will be looked 
at in order that that imbalance will be corrected�

I wish all candidates who are gearing up for election to county councils well and commiser-
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ate with the many hundreds of excellent town councillors who will find themselves out of work 
and a job in June as a result of the Government’s proposals�  In the context of the Minister’s 
democratic aspirations which he has brought forward throughout the debate since he first initi-
ated the legislation, when looks at comparisons between this country and similar countries, tak-
ing Denmark as an example, at local level it has town councils that have very real powers, yet 
this country which has already been criticised for having one of the most centralised administra-
tions in central and western Europe now finds itself denuded of democracy at the very lowest 
level of the town council�  I hope this will not be the Minister’s legacy�  I know it is not what he 
wants his legacy to be and hope it will not be that he took away democracy at local level�

15/01/2014YY01000Senator  Cáit Keane: This has been the most reforming Minister for local government we 
have seen since the foundation of the local government system�  There has been a radical over-
haul of the system�  As somebody who has been involved in local government for 20 years and 
in response to Senator Paschal Mooney’s last statement that local councils have been denuded 
of their powers, massive power has been given to district councils, devolved from county coun-
cil level to local district level, which town councils did not have�  That is a very positive aspect�  
Naturally, every councillor, Senator, Deputy and even the Minister cannot do everything in one 
day�  He has only been in office a short time, but this has been a reforming Minister�  He has 
always said he has local government at heart and we will see an increase in funding this year 
during which there will be a boost in funding to local authorities of €98 million, an increase of 
11%�  Therefore, we cannot say the Minister does not have local government at heart; he does, 
as he has shown�  Some 44 functions have been transferred to district councils - that is democ-
racy at local level�  For the first time consultation with communities is being provided for in 
legislative form�  We did have a consultation system in place in local government, but it was 
never written into legislation�  We now have it in legislation� 

I thank the Minister�  He has stated he will keep an open mind in terms of a further devolu-
tion of functions�  I look forward to further functions being devolved�  It is late in the evening 
and we have been debating a long time, but the Bill is worthy of debate�  Reform of local gov-
ernment at the lowest possible level is where we are at and going�  When I was elected first in 
1990-91, what the Minister is doing was recommended in the Barrington report in terms of the 
devolution of power to district level�

15/01/2014ZZ00200Senator  Denis Landy: I thank the Minister for the many hours he has put into dealing 
with this legislation, not only in this House but in the past two years�  He and I have had many 
discussions on this issue, following some of which we did not walk away shaking hands, but we 
certainly reached a position where we both believed we would see the local government system 
growing from this legislation�

There has been much talk during the debate about the inadequacies of this legislation, but 
this has been the largest piece of local government legislation in 100 years�  This Minister has 
taken the local government structure by the scruff of the neck and shaken it up�  What will land 
back on the ground remains to be seen in the next few years�  It will take a number of years for 
the system to settle down following this new change�

I have expressed clearly my reservations regarding town councils�  I respect that this is a 
democracy and accept what has happened within my party and the Government in general with 
regard to the abolition of town councils, but it is important that the local elected representative 
is the person who represents local people�  Much play has been made of the involvement of 
community groups�  At the end of the day, democracy is instrumental in governing the country 
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and it is to the fore within this legislation�

I express my thanks to the three associations, the AMAI, the ACCC and the LAMA, for their 
continuous interest in, contributions to and submissions on the process, on which we started 
out almost two years ago and which is now coming to fruition�  Like Senator Paschal Mooney, 
I wish all of the candidates who face elections on 22 May the best of luck�  I only hope most of 
the same persons are returned because that would give all of us a good chance of being returned 
also�

15/01/2014ZZ00500Senator  David Norris: In reply to Senator Denis Landy, if the Government lives up to its 
promise, which I doubt, in terms of proper reform of Seanad Éireann, he may not be quite so re-
liant as he imagines on the local authorities�  I hope this House will be democratised, as we were 
promised after being promised it would be extinguished�  I do not intend to become involved in 
a load of political blather, of which there has been enough�  

On behalf of my group, we appreciate the Minister spending time here and dealing in a 
calm, rational and informative way with all of the matters raised�  We may not have seen eye to 
eye on everything - various Members on all sides of the House would have liked to have seen 
further movement - but it is an evolving process�  I certainly hope the Bill will work out well for 
the people�  It is now being passed by the Oireachtas and we must live with the results�  I only 
hope, as has been said, that it will strengthen local democracy at a time when communities all 
over the countryside are vulnerable and diminishing as a result of emigration, etc�, and so many 
institutions have been closed down or discredited�

I thank the Minister and ask him because the officials have left which, perhaps procedur-
ally, is the appropriate course for them to take to thank the civil servants who attended with him 
because they also showed forbearance and patience�  It is not in every job that one must hang 
around until after 8�15 p�m�; it has, undoubtedly, been a long day for them�  The Seanad should 
express its thanks also to the Minister’s advisers who do a useful job�  It is not always what we 
want to hear, but it is certainly useful�  They should be appreciated as much as the Minister�

15/01/2014ZZ00600Senator  David Cullinane: Listening to the last number of contributions, it sounds as if 
farewell tributes are being paid to the Minister�  We called for his resignation today and I did 
not think it would be that quick�  The Taoiseach has high ambitions for him and there are places 
becoming available at the European Commission�

15/01/2014ZZ00700Deputy  Phil Hogan: I am sure Deputy Gerry Adams has big plans for the Senator, too�

15/01/2014ZZ00800Senator  Paul Coghlan: The Senator should tell us what Gerry has in mind for him�

15/01/2014ZZ00900Senator  David Cullinane: If the Minister takes one of these places, we will wish him well�

I must be honest in my interpretation, as the Minister will accept�  I accept that we have had 
a good engagement�  The Minister enjoys the cut and thrust of debate and we have had a good 
debate in this House on the Bill�  At the same time, we must remain true to ourselves in what we 
have stated through Second, Committee and Report Stages�  I have real concerns about the Bill�  
I do not believe the Minister is radically reforming the local government system at all�  In fact, 
what I think he has done is missed a big opportunity to genuinely reform it�  One of the core 
issues raised, if one goes back to the start of the debate on Second Stage, is that we have not 
devolved real powers from Departments to local government�  We  have not given it the powers 
it has in many other countries�  What the Minister has done is rearrange the deck chairs�  We are 
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going down the same road the Government followed in the case of the Seanad, which was to 
reduce numbers�  Under the Bill town councils will be abolished and the number of councils and 
councillors will be reduced; they will be given no real powers�  There are also the concerns of 
the community and voluntary sector, the Leader programmes and councillors, especially town 
councillors, but there are concerns right across the board�  The Minister has missed an opportu-
nity, whcih is unfortunate�  It will take a new Government involving parties which are genuinely 
committed to reforming local government to bring forward the type of local government system 
that I want to see, which is genuine, robust and has the power to deliver for communities to the 
extent that it should�  I do not believe this Bill will do that�

The Minister will accept my honesty and sincerity�  I cannot change how I feel�

15/01/2014ZZ01000Deputy  Phil Hogan: I acknowledge the Senator’s sincerity at all times�

15/01/2014ZZ01100Senator  David Cullinane: I do not accept that this is the reforming legislation that the 
Minister believes it is�  We will be back at some point in the future to deal with the issue of lo-
cal government�

15/01/2014ZZ01200Senator  David Norris: They never went away�

15/01/2014ZZ01300Senator  David Cullinane: Unfortunately for the Minister, it will be a Sinn Féin Govern-
ment that will deliver us the reforms that we want�

(Interruptions).

15/01/2014ZZ01500Deputy  Phil Hogan: Tiocfaidh ár lá�

15/01/2014ZZ01900Senator  David Cullinane: Whether the Minister is here or in his soft seat at the European 
Commission or wherever he is when Sinn Féin is in government and bringing about real reform 
of local government, I hope he will then see that he missed an opportunity is this Bill�

15/01/2014ZZ02000Deputy Phil Hogan: I thank the Senator for his kindness�

Question put: 

The Seanad divided: Tá, 25; Níl, 17�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  Daly, Mark�
 Coghlan, Paul�  Mac Conghail, Fiach�
 Comiskey, Michael�  MacSharry, Marc�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  Norris, David�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
 Gilroy, John�  Ó Domhnaill, Brian�
 Hayden, Aideen�  Ó Murchú, Labhrás�



15 January 2014

75

 Higgins, Lorraine�  O’Donovan, Denis�
 Keane, Cáit�  Power, Averil�
 Kelly, John�  van Turnhout, Jillian�
 Landy, Denis�  Walsh, Jim�
 Moloney, Marie�  Wilson, Diarmuid�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�
 Sheahan, Tom�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Paschal Mooney and 
Diarmuid Wilson�

Question declared carried�

15/01/2014ZZ02100An Cathaoirleach: When is it proposed to sit again?

15/01/2014ZZ02200Senator  Maurice Cummins: Ar 10�30 maidin amárach�

15/01/2014ZZ02300Adjournment Matters

15/01/2014ZZ02350Disabilities Services Funding

15/01/2014ZZ02400Senator  Tony Mulcahy: I wish to share one minute of my time with Senator Martin Con-
way�  

I had better first declare an interest in that my child has received a service from the group I 
am about to mention�  I will not second-guess the Minister’s reply, but I do not imagine we will 
receive any great news this evening�  The group is a parents’ group and the Minister of State 
has met them in the past�  I do not need notes to speak about what the group does�  I am one 
of the people who raise €250,000 a year to provide services for 350 children in County Clare�  
The lady who set up the group, Ann Norton, will not mind me putting her name on record�  I 
remember having an argument with her eight years ago and I said the day would come when we 
were all older and unable to do it any more�  The children get older and require more support�  
Without the Clare Federation in County Clare supplying those services, Clare Early Interven-
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tion Services provides only 5% of the services and supports in County Clare�

We talk about value for money, and I can guarantee that the Clare Crusaders are value for 
money�  We do not spend any money but fund-raise ourselves, so the group must be good value 
for money�  We do not get the same value for money from the Clare Early Intervention Services 
structure and we never will�  The model does not work and I said as much eight years ago when 
it was set up under Deputy Micheál Martin�  It was not going to work then and it will not work 
now�

I am very passionate about the children and the services they receive and the support we can 
give them�  Last Thursday, my 21-year-old child was swimming with the group in the Auburn 
Lodge Hotel�  There were children from 8 to 18 years and they have held onto our 21-year-
old even though we said we would finish at 20 years of age�  One of the two issues is the core 
funding needed to keep the group ticking over, which does not amount to €250,000�  Between 
€50,000 and €100,000 will get them through this year�  I ask the Minister of State to examine the 
new implementation framework and facilitate a meeting�  Deputy Michael McNamara attended 
a meeting in Ennis and Senator Conway is part of the same Clare group�  Local Deputies also 
attended�  We would like to look at the model in County Clare�  We do not want to turn it into 
the current service provider model�  The Minister of State knows my views on the matter, which 
are that the model is too expensive and does not work�  As parents, if we could set up a board 
of management and support the Government and the agencies and receive some support now, 
I would like us to be considered as a pilot group under the new implementation framework�  
Perhaps we can meet with the Minister of State and the representatives of the bodies involved 
to explain what the Clare Crusaders do�

If we are not able to continue tomorrow morning, and if no one comes along to raise funds, 
Clare will become a disaster in respect of disability services�  Even though I have been involved 
with the group since its inception, I was not aware that a real problem is the failure of the HSE 
in County Clare to inform the HSE in Limerick and the HSE nationally that the Clare Crusaders 
exists and provides services�  Worst of all, the HSE refers clients to the Clare Crusaders, which 
is a voluntary group�  I do not want the standard HSE reply�  A root-and-branch investigation 
of the Clare Crusaders must be put in front of the Minister of State, the HSE and the steering 
group to show people what they do�  The Minister of State will see absolute value for money�  
Perhaps Senator Martin Conway will add to that point�  I can only speak as a parent and as a 
representative of the group�

15/01/2014AAA00200Senator  Martin Conway: There are a number of positive aspects�  Senator Mulcahy has 
outlined the work of the Clare Crusaders, which I will not repeat�

15/01/2014AAA00300Acting Chairman (Senator Catherine Noone): I do not think Senator Conway can speak 
at this point�

15/01/2014AAA00400Senator  Martin Conway: Senator Mulcahy agreed to share time�

15/01/2014AAA00500Acting Chairman (Senator Catherine Noone): The time is totally up�

15/01/2014AAA00600Senator  Martin Conway: I will not delay�  The work of the Clare Crusaders, as outlined by 
Senator Mulcahy, is vital�  There is unanimous political support across all parties and including 
those of no party for the Clare Crusaders to be considered a pilot group under the new system�  
We are looking for political leadership from the Minister of State to make sure that happens�  
We know the track record of the HSE�  It is a big body that moves incredibly slowly�  Politi-
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cal leadership is required to make this happen urgently�  There is an awful lot of uncertainty in 
Clare and among the Clare Crusaders staff, who are primarily volunteers, parents and service 
users, and we have a responsibility to eliminate it�

15/01/2014AAA00700Minister of State at the Department of Health  (Deputy  Kathleen Lynch): The confu-
sion between the Senators was my fault as much anyone else’s and I apologise for it�  Senator 
Mulcahy asked if he could share time�

15/01/2014AAA00800Acting Chairman (Senator Catherine Noone): The Senator needs to ask me�

15/01/2014AAA00900Senator  Martin Conway: He did�

15/01/2014AAA01000Acting Chairman (Senator Catherine Noone): It is no problem�

15/01/2014AAA01100Deputy  Kathleen Lynch: We are at the end of the day and time constraints should not be 
the issue�

I would love to give the formal answer and read out the five pages prepared but that would 
not satisfy anyone�  The prepared answer goes into Government policy, which we all know, par-
ticularly Senators Conway and Mulcahy�  Some €1�4 billion is spent on disability and 80% of it 
goes to non-statutory agencies that deliver disability services�  There are 300 agencies around 
the country�  My prepared answer is available to any Member who wants it and it provides 
worthwhile information�

The big advantage we have this year is a director dealing specifically with disability and 
older people�  He is very familiar with the area, having been the regional director of operations 
for HSE south�  I know him well, although I was not part of the interview process and had 
nothing to do with it�  Everyone recognises that he has in-depth knowledge of the area�  His 
credentials are the fact that such difficulties or crises did not exist in HSE south, because Mr� 
Pat Healy is very capable of managing issues and is au fait with possible difficulties so that they 
can be dealt with as they arise�

When we concluded budgetary negotiations, he managed to get €4 million for those under 
18 years of age�  That is where we need to be�  The issue involves the availability of a service 
when people need it rather than relying on a diagnosis of disability�  Legally, we are still obliged 
to carry out a diagnosis because it is part of the Disability Act�  We must also carry out an as-
sessment of needs�  The difficulty is that I can afford to have my child diagnosed at an early 
age by paying €600 or €1,200, and the diagnosis gives me access to services�  This is unfair and 
unequal because some people cannot pay for a diagnosis�

The €4 million set aside for those under 18 will have a major impact on the service�  We 
must continue to deliver a service in the community as opposed to having the service tied up 
with service providers�  Senator Mulcahy will agree with that point and we must ensure it hap-
pens�  There are groups, maybe one or two or more, providing the types of service the Clare 
Crusaders provide�  I know about the Clare Crusaders�  They are providing the service on the 
basis that mainstreaming is what we all want to do�  It is about how people live their lives 
rather than how they interact with services�  A combination of elements coming together will 
make sure we deliver the service in the way groups such as the Clare Crusaders are delivering 
it�  Groups such as the Bray Lakers have a similar model�  The legislation, in terms of capacity, 
will change things fundamentally for people with disabilities�  We are going to start to do things 
differently�  I know the director has very clear ideas on how to change the service and his aim 
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in life is to ensure that people live as normal a life as possible�  I will bring to his attention the 
fact that the likes of Clare Crusaders do not receive any funding�  I should say to both Senators 
that it is always tempting, when an organisation works extremely well without receiving State 
funding, providing a service with which everybody is happy, to tell the people involved they 
are doing a great job and leave it at that�  I very much take on board that the group that is there 
now will not always be there�  I suppose it needs to be more established�

I will bring the concerns of both Senators to Mr� Healy, the new director of social care, and 
I will ask him to look at these matters�  We are confined with regard to funding and it is not like 
the good old days when we could go back and get more�  That is not how it works any more�  
I will consult with the director about having a serious look at the issue�  He knows the group 
involved�  The beauty of having a director with responsibility for the service in the entire coun-
try - along with planning and development of services - is that there is a degree of flexibility�  I 
thank the Senators for raising the matter�

15/01/2014BBB00200Senator  Tony Mulcahy: I thank the Minister of State for not reading the five-page reply 
that has been distributed to us but rather answering the questions�  I know her heart is in the 
right place with this subject�  There is now an appropriate director and perhaps the group can 
meet him in order to sustain the project�

15/01/2014BBB00250Coastal Erosion

15/01/2014BBB00300Acting Chairman (Senator Catherine Noone): I welcome the Minister of State, Deputy 
Brian Hayes, to the House�

15/01/2014BBB00400Senator  Paul Coghlan: I welcome the Minister of State, Deputy Brian Hayes, to the 
House, and I know his concern about these matters as I have heard him speaking about the €45 
million fund that is available�  He has stated that much more funding must be allocated�  I know 
the efforts that he and his Department are making to obtain further funds from Europe with 
regard to the disaster that struck in recent times, particularly in view of the fact that two storms 
occurred in quick succession and did major damage everywhere�  Although I am concerned 
about the effects everywhere, this matter relates to Rossbeigh, which was a fantastic expanse of 
sand dunes�  I spoke today to my colleague Senator Tom Sheahan, who was born and grew up in 
Glenbeigh, a neighbouring village, and he told me there were 375 acres of sand dunes there not 
long ago and that is now down to approximately 100 acres�  As the Minister of State probably 
knows, the gap between the dunes has extended to approximately a kilometre�

The concern must be for the back lands where the sea has invaded�  I do not have the town-
land names off by heart but there are low-lying houses in the area, along with a unique 18-hole 
golf course, and I presume they are under threat�  People are resident in the area and they face 
such a threat�  What has happened to the beautiful beach is a disaster and I do not know what 
can be done�  I look forward to hearing the Minister of State’s response, as that is why I tabled 
this matter�

15/01/2014BBB00500Minister of State at the Department of Finance  (Deputy  Brian Hayes): I thank my 
good friend and colleague, Senator Coghlan, for raising this important issue�  As he has high-
lighted, we had a very difficult week or two, with storms ravaging parts of the western counties, 
especially Galway, Kerry, Clare, Limerick, Cork and Mayo�  I know there is a Senator from 
Galway here and Waterford was also affected�
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The Senator is aware that the Cabinet considered the matter yesterday and the initial assess-
ment from the affected counties is that €65 million will be needed to repair some of the damage, 
of which €35 million relates to a variety of issues around coastal works�  My Department has 
written to all the city and county managers advising them of the minor works schemes that we 
run in our Department, with funding of up to €500,000 provided for flood defence schemes of a 
minor nature�  Anything beyond that is clearly on a larger scale�  We have written to managers 
and changed some criteria to make it easier to make applications�  I publicly gave a commit-
ment - which I repeat tonight in the House - that when we see those applications come in from 
local authorities we will prioritise the counties that have been worst affected and see if we can 
quickly get money to these areas�

The first priority for us is to repair damaged flood schemes, as many parts of the western 
counties had flood schemes in place that have been damaged�  The priority has to be to repair 
the damaged schemes as quickly as possible�  It is still relatively early in the winter and there 
are difficult weather days before us�  The €45 million allocation is for the whole country and 
we must wait to see the full scale of applications that will come to us�  As I stated last week, it 
is inevitable that more funding will have to be found to deal with repairs�

The Senator raised the specific case of Rossbeigh�  Consideration must be given to the fact 
that coastal erosion is a natural and ongoing process�  Although it may have an adverse impact 
on coastal communities and infrastructure, it can also have beneficial effects, such as provid-
ing natural nourishment and a supply of sediment to adjacent beaches�  Due to the considerable 
extent and nature of the Irish coastline affected by erosion and the fact that it is an ongoing 
natural process, it is clearly not feasible from an economic or practical viewpoint for the State 
to protect all of this coastline�  Any approach toward addressing problems of coastal erosion 
must be informed by an assessment of the risks involved�  The Government recognises this and 
is taking active measures to assess and monitor the risks of coastal erosion�

The Irish coastal protection strategy study, which is a major examination of this matter, is 
effectively complete, and this will provide invaluable and essential information�  That strategy 
is providing an entire mapping system for the national coastline, which is a very important ele-
ment in the proper management of the coastline�  The Office of Public Works is currently under-
taking a series of catchment flood risk assessment and management, CFRAM, studies, which 
also feed into the issue of coastal communities�  The CFRAM assessments are supported by the 
collection of data under the programme following flood events to identify areas and numbers of 
properties flooded, flood depths and mechanisms, etc�

There is a tendency sometimes to assume that problems such as coastal erosion require fix-
ing, usually through engineered solutions�  These interventions are usually very costly in terms 
of both initial capital and ongoing maintenance costs�  However, it is important to stand back 
and look at the problem in the round�  For example, the European Commission study entitled 
Living with Coastal Erosion in Europe, completed in 2004, highlighted some important find-
ings, including the fact that some previous interventions, while solving erosion problems lo-
cally, exacerbated coastal erosion at other locations�  This study also highlighted the concept of 
“coastal squeeze” which occurs in low-lying and intertidal areas which would otherwise natu-
rally adjust to changes in sea level, storms and tides but cannot do so due to the construction of 
sea walls�  The outcome can often be a gradual loss of amenity beach and habitat�

To conclude, I assure the Senator that I am fully aware of the coastal erosion issues at Ross-
beigh�  I was there some years ago with a colleague of the Senator�
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15/01/2014BBB00600Senator  Paul Coghlan: Only a year ago, I would say�

15/01/2014BBB00700Deputy  Brian Hayes: That is right�  The Office of Public Works will give due consider-
ation to any application received from the local authority�  As I indicated, however, the scale and 
nature of the erosion problem on the Rossbeigh spit needs to be looked at in a holistic manner, 
having regard to the natural processes in operation in that part of the coastline and the economic 
viability�  We are really in the hands of Kerry County Council�  If it wishes to apply for fund-
ing we will consider the application�  I am not so sure there is any great confidence at local 
authority level that a scheme of work in the area would resolve the problem, as the issue is very 
complicated�  I know that might not be of any great assistance to the Senator at the moment but 
I assure him that were an application to come from Kerry County Council we would consider it�

15/01/2014CCC00200Senator  Paul Coghlan: I thank the Minister of State�  He referred to the natural erosion 
that occurs on the entire spit�  Nature will have its way, so to speak�  We must be concerned 
about the people who live in the area in so far as some remedial defences could be provided for 
them to prevent further erosion by the sea�  Perhaps some defensive work could be carried out, 
in particular where the road meets the beach initially and where the car park and other facilities 
have been damaged�  I fully appreciate what the Minister of State said about the totality of the 
situation�  I wish him well in dealing with this considerable problem on a national basis�

15/01/2014CCC00300Deputy  Brian Hayes: If a problem arises with a road following a storm that is an issue for 
the Department of Transport, Tourism and Sport to resolve�

15/01/2014CCC00400Senator  Paul Coghlan: Yes�

15/01/2014CCC00500Deputy  Brian Hayes: We fund flood defences, big and small�  That is our mandate�  We 
have repeatedly given big and small amounts of money to all parts of the country amounting 
to €45 million on an annualised basis�  That is €250 million over a five-year period from the 
Government�  It is one of the few areas of capital funding that has not reduced�  If anything, it 
has increased�  We recognise that we are underfunded as a country when it comes to infrastruc-
tural flood defences�  We have an open mind and if there is a solution to the problem we will 
look closely at what Kerry County Council includes in its application�  If colleagues in other 
Departments can bring something to the party on the transport or tourism side we would also 
encourage that�  In the first instance, if home owners have insurance, we would encourage them 
to speak to their insurance broker�

15/01/2014CCC00600Senator  Paul Coghlan: I have received a communication from the Kerry county manager, 
Tom Curran, and I will communicate with him�  I thank the Minister of State�

15/01/2014CCC00650Fishing Communities

15/01/2014CCC00700Senator  Trevor Ó Clochartaigh: Cuirim céad fáilte roimh an Aire Stáit agus táim thar 
a bheith dó as ucht an t-am a thógáil le teacht isteach leis an rún seo ar an Athló a phlé, rún ar 
an téama céanna maidir leis an damáiste a rinne na stoirmeacha, ach ó thaobh an ciste cúitimh 
d’iascairí beaga�  The Minister of State, Deputy Tom Hayes, is very welcome�  I thank him for 
coming to the House�  We are following on the theme of the recent storms but focusing on a 
different element of what took place�

I spent much of the past week or so walking the highways and byways of Connemara and 
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Galway looking at the damage, which in many cases was devastating�  One issue that came to 
light is the situation in which small fishermen find themselves�  I spoke to people who are in 
their 80s who said they had never seen anything like the damage that was done and the type of 
storm we saw in recent weeks�  Among the casualties were fishermen, some of whom had their 
boats and pots well away from the pier but they found that even that was not enough to protect 
them�  Their boats have been damaged, gear has been lost and engines have been damaged�  In 
a number of cases, slipways and piers have been badly damaged�  The extent of the damage to 
the infrastructure of the piers will not be apparent for a number of weeks or months�  Structural 
engineering audits of piers must be carried out to see whether damage has been done to their 
bases�

Much of the focus to date has been on the response of county councils, the Department of 
the Environment, Community and Local Government and the OPW among others�  Fishermen 
find themselves in a much more difficult situation�  Small fishermen in particular have been 
finding it hard to make ends meet�  A joint Oireachtas committee compiled a report on fishing 
and a group visited the island of Inis Oírr in County Galway�  One of the main findings of the 
report is that more support must be given to smaller inshore fishermen with boats under 10 m�  
Many of those fishermen have found their livelihood is in serious jeopardy because of the dam-
age done to boats and gear�  The gear of a small number of fishermen has been severely dam-
aged and their livelihood is in jeopardy�

Could the Minister of State indicate whether an emergency fund is available to help rein-
state the boats, gear and lost pots due to what has been described as a perfect storm?  The swell, 
full moon and spring tide all came together in conjunction with the wind to do untold damage�  
In most cases the fishermen do not have the financial wherewithal to cover the cost of replac-
ing their gear�  Last year when there was a fodder crisis the Government was rightly able to 
introduce measures to alleviate the pressure on farmers�  Small fishermen are in an equally bad 
position�  If they do not get help they will not be able to resume fishing�  That is the bottom line�  
We need to keep as many men as possible fishing in their boats on the sea�  I hope the Minister 
of State will have positive news for me�

15/01/2014CCC00800Minister of State at the Department of Agriculture, Food and the Marine  (Deputy  
Tom Hayes): I thank the Senator for raising the issue and giving me an opportunity to come 
to the House to discuss the matter�  At the outset, we must look at the variety of impacts the 
storms have had on the fishing industry and coastal communities�  The Minister for Agriculture, 
Food and the Marine, Deputy Coveney, along with all his colleagues in government, are acutely 
aware of the ferocity of the recent storms combined with the exceptionally high tides which in 
combination have resulted in widespread damage right around the coast�  A critical impact of 
the storms for fishermen has been the damage to vital pier and harbour infrastructure, which the 
inshore fishing industry depend on to carry out their work safely and efficiently�

Since the storms occurred, the Minister has been actively assessing the damage to the many 
small local authority piers and harbours right around the coast�  He presented an assessment on 
the damage to fishery piers and harbours to Government at yesterday’s meeting�  He is aware 
that serious damage was caused to vital public infrastructure in various small local authority 
piers and harbours and to various navigational lights and beacons around the coast�  He contin-
ues to assess the damage and to estimate the cost of repair and will feed the information into the 
Government’s overall consideration of the issue�

The Government, in considering the totality of the impact of the storms yesterday, decided 
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that local authorities need to carry out a full assessment of the damage and the costs involved 
and should revert to Government in the coming weeks�  The comprehensive assessment will 
then enable the Government to decide on a fully informed response to the damage that was 
wreaked on our coastal communities as a result of the exceptionally bad storms�  The Minister 
is aware of the critical importance of the local pier and harbour infrastructure to the 1,900 odd 
inshore fishing vessels that provide a backbone to our inshore fishing fleet�  He is anxious that 
damage to critical pier and harbour infrastructure is addressed as comprehensively as possible 
and will work through the Department and with the local authorities to achieve the objective�  
The Minister is anxious that the repair of vital public infrastructure for the inshore fishing in-
dustry is a priority element in any overall Government response�

On the specific issue of Government support for inshore fishermen for losses of equipment 
or boats, it is useful to recall that there is a range of grant aid schemes already available to in-
shore fishermen administered by Bord Iascaigh Mhara, BIM�  There have been some reports in 
the media about the loss by some inshore fishermen of their pots�  It is not unusual for inshore 
fishermen to experience some pot losses through the winter�  The Minister will talk to industry 
groups in the coming days and endeavour to assess the scale of losses that may have occurred�

In deciding on an appropriate response to the situation that emerges, the Minister will have 
to take account of the fact that EU law limits the options�  The EU requires that any financial 
assistance provided by Government to the seafood sector must always be considered in terms 
of what is permissible under EU state aid rules�  It is clear that under state aid rules, no aid may 
be given for the replacement of any lost or damaged fishing boats�  Aid for the purchase of a 
fishing boat is only allowed for young fishermen under 40 years of age purchasing their first 
fishing boat, so no replacement boat is eligible for assistance�

The European fisheries fund regulation does allow for financial assistance for purchase of 
pots, but only where the replacement pots provide for more selectivity in regard to by-catch and 
under size fish�  Any such assistance to purchase fishing gear may not increase the ability of a 
vessel to catch fish and would be difficult to implement without the risk of breaching state aid 
rules�

However, while constraints and considerations do exist, the Minister is actively endeavour-
ing to get a full picture of the situation�  When that is to hand, he will be in a better position 
to inform Government and determine what responses are practical�  I spoke to him just before 
I came to this House and he stressed that he is intent on doing that and he wants to assure the 
Senator that he understands the difficulty and will do what is possible, within the law, to try to 
assist in this situation�

15/01/2014DDD00200Senator  Trevor Ó Clochartaigh: I thank the Minister of State for replying to my Adjourn-
ment matter on behalf of the Minister�  I appreciate what he said, but I believe the issue needs to 
be sent home to Europe�  This is an extraordinary circumstance and the normal rules should not 
apply in this case�  This has been a catastrophe for many of the fishermen involved and we need 
to use whatever mechanisms we have to make the case with Europe�  I imagine Europe would 
be favourable, because the numbers are minuscule�

I welcome the fact that the Minister will talk to industry groups in the coming days to endea-
vour to assess the scale of losses that may have occurred�  One of the groups had a very positive 
input into the report launched yesterday - Iascairí Intíre Éireann, the inland fishermen’s organi-
sation which represents many of the smaller fishermen along the west and south coasts�  Will 
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the Minister of State ask the Minister to meet with that group to discuss these issues with them 
as they are anxious to talk to him and give him an accurate picture of the extent of the problem?

15/01/2014DDD00300Deputy  Tom Hayes: I will make the Senator’s request to the Minister�  I know he will and 
that he wanted me to assure the Senator that he will do everything possible�  I presume that 
means he is willing to meet some groups�  I cannot guarantee he will meet them, but I will relay 
the Senator’s request when I meet him tomorrow morning�  On the overall issue, the Senator 
stated the farmers were looked after, and that was necessary�  The same applies here�  The mes-
sage the Minister wants to send out is that if it is possible, it will be done�   If the Senator has 
any further information, we would appreciate it�  We are as amenable to helping as we can be�

15/01/2014DDD00400Retail Sector Issues

15/01/2014DDD00500Senator  Mark Daly: I welcome the Minister to the House and thank him for coming in to 
take this matter on the Adjournment�  The issue relates to retailers with sizeable buying power 
and their ability to compete unfairly against small individual retailers�  This issue was highlight-
ed over Christmas in the case of below-cost selling of vegetables and fruits by some retailers�  
Some retailers in my town point out that they cannot even buy at wholesale prices from suppli-
ers for the same price at which multiple chain retailers can sell the same product�  This below-
cost selling may sound like a good idea for consumers, but as we know from our experience of 
the below-cost sale of vegetables over the Christmas period, the multiples are able to sell below 
cost and squeeze small suppliers and retailers out of the market�  Then, when the multiples have 
got rid of the competition, they can charge whatever price they like�

 This practice occurred many moons ago in regard to the sale of petrol and gasoline in 
the United States, to the point that monopolies were created�  We now have retailers that are 
squeezing the small guys out of the market�  Their mantra is that they are doing a service for 
consumers, but in the long run it will be the consumer who pays higher prices, due to the lack 
of competition from small retailers�

15/01/2014DDD00600Minister for Jobs, Enterprise and Innovation  (Deputy  Richard Bruton): The Senator 
has raised an issue that is narrower than provided for in the response I have here about what is 
happening in the retail sector�

15/01/2014DDD00700Senator  Mark Daly: The Minister can give me the abridged version as it is late�

15/01/2014DDD00800Deputy  Richard Bruton: Since the abolition of the Groceries Order in 2006, retailers are 
free to charge what they choose�  Therefore, below-cost selling is no longer illegal and I do not 
have any powers to set minimum prices�  The reason the change was made was that the order 
was seen to uphold high prices rather than promote competition or protect consumers�

Robust competition and cutting prices is not illegal�  However, the practice to which the 
Senator referred, of predatory pricing, as it is known, where dominant players seek to use price 
cuts to eliminate another competitor, is entirely illegal and would be in breach of our competi-
tion law�  This applies to a specific situation and requires us to establish dominance and the fact 
that it is predatory�  Much of what happens in the market is that opportunistic pricing strategies 
are pursued for a short period on a certain product�  This is not illegal and it would be difficult 
to see that it is damaging to consumers’ interests�  Therefore, it is only if it becomes an anti-
competitive instrument that there would be a question of assuming powers to deal with it�
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There is a wider issue on which I am introducing legislation and this concerns fairness in the 
supply chain for the retail sector�  At times, suppliers feel they are in a weak position and that 
unfair conditions are applied or contracts are changed without notice�  I propose to use statutory 
powers to introduce regulations that will define what practices must be pursued�  The merged 
competition and consumer authority will be the enforcement agency in that regard�  Inevitably, 
one must prove that such breaches occurred and regulations still require the onus of proof�  
Over the years, there has not been much evidence offered in this area and there have not been 
complaints of the practice of which the Senator complained, predatory pricing, brought to the 
Competition Authority�  

We propose to introduce fair rules in this area�  An attempt was made to introduce a volun-
tary code of practice, but it did not gain much support�  Under the programme for Government, 
we are bringing in statutory regulations and they will be enforceable�  This will come before 
the House shortly as we are finalising the drafting of the Bill�  Hopefully, it will be approved by 
the Government and brought to the House in the near future�  The issue covered in the Bill is 
slightly different to that of selling below cost�  In the case the Senator highlighted that occurred 
over the Christmas period, there was a dispute as to whether the retailers were absorbing all the 
costs themselves or putting a squeeze on their suppliers�  Putting the squeeze on suppliers is the 
area that will be regulated, but retailers can still choose to sell at whatever price they like, once 
they are not engaging in either predatory pricing as a dominant player, which would be illegal, 
or breaching the regulations we will introduce in due course�

15/01/2014DDD00900Senator  Mark Daly: I thank the Minister for not reading his entire speech�  The abridged 
version was more welcome and is appreciated�  I welcome the fact regulations are being intro-
duced in regard to suppliers and protecting them�  My concern is that small retailers just cannot 
compete�  When a supermarket can sell a litre of coca cola at a price at which the local retailer 
cannot buy it, this is a problem�

9 o’clock

It is up to the industries themselves, the small retailers associations and the suppliers groups 
to encourage their members to use the instruments available to them when this law is introduced 
to tackle those uncompetitive and unfair practices�  If they do not blow the whistle on such 
practices, there is nothing the Minister or anyone else can do about it�  I thank the Minister for 
coming to the House to address this matter�

15/01/2014EEE00200Deputy  Richard Bruton: Do I get a chance to respond again?

15/01/2014EEE00300Acting Chairman  (Senator  Catherine Noone): I am afraid not�

The Seanad adjourned at 9 p�m� until 10�30 a�m� on Thursday, 16 January 2014�
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