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Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir�
Reflection and Prayer.

18/12/2013A00100Business of Seanad

18/12/2013A00200An Cathaoirleach: I have notice from Senator David Cullinane that, on the motion for the 
Adjournment of the House today, he proposes to raise the following matter:

The need for the Minister for Health to give an update on the implementation of the 
Higgins report, the establishment of new hospital groupings and specifically the impact on 
Waterford Regional Hospital�

  I have also received notice from Senator Fidelma Healy Eames of the following matter:

The need for the Minister for Education and Skills to outline his plans for the provision 
of suitably qualified teachers to implement a national roll-out of Chinese language and cul-
ture - Mandarin - as a short course from September 2014�

  I have also received notice from Senator Trevor Ó Clochartaigh of the following matter:

Go míneoidh an tAire Ealaíon, Oidhreachta agus Gaeltachta cén fáth nár scaoileadh 
comhaid na Roinne sin faoin riail 30 bliain chuig an gCartlann Náisiúnta go fóill i mbliana, 
seachas cinn a bhain leis an gCoiste Logainmneacha, agus cén uair an mbeidh na comhaid 
cuí ar fáil�

  I have also received notice from Senator Jillian van Turnhout of the following matter:

The need for the Minister for Social Protection to update the House on progress towards 
development of the youth guarantee implementation plan for submission to the European 
Commission and to outline the consultation held with key partners since the stakeholder 
forum in October�

  I regard the matters raised by the Senators as suitable for discussion on the Adjournment 
and they will be taken at the conclusion of business�
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18/12/2013B00100Order of Business

18/12/2013B00200Senator  Ivana Bacik: The Order of Business is No� 1, Public Service Management (Re-
cruitment and Appointments) (Amendment) Bill 2013 [Seanad Bill amended by the Dáil] - Re-
port and Final Stages, to be taken at 11�45 a�m� and to conclude no later than 1�30 p�m�; No� 2, 
Companies (Miscellaneous Provisions) Bill 2013 [Seanad Bill amended by the Dáil] - Report 
and Final Stages, to be taken at 1�30 p�m� and to conclude no later than 2 p�m�; No� 3, Water 
Services (No� 2) Bill 2013 - Report Stage (resumed) and Final Stages, to be taken at 2 p�m� 
and to conclude no later than 4 p�m�; No� 4, Local Government Reform Bill 2013 - Committee 
Stage, to be taken at 4 p�m� and to adjourn no later than 5 p�m�; and No� 5, Protection of the 
Public Interest from Tobacco Lobbying Bill 2013 - Second Stage, to be taken at 6 p�m� and to 
conclude no later than 8 p�m�

18/12/2013B00300Senator  Darragh O’Brien: On Monday in this House I raised very serious allegations 
in regard to the culture, procedures and operation of the National Asset Management Agency�  
Later that day the agency issued a statement to the effect that it was aware of only one ongoing 
investigation into such practices�  It has since transpired that there are two such investigations 
taking place�  I put it to colleagues that this information would not have emerged if we had not 
raised it in the Seanad�

18/12/2013B00400Senators: Hear, hear�

18/12/2013B00500Senator  Darragh O’Brien: As I said on Monday, I have been made aware of very serious 
allegations concerning the deliberate undervaluing of loans at pre-sale, with a view to turning 
over a profit for public relations and political reasons and conferring advantage to certain bid-
ders�  It is a very serious situation if taxpayers are to be on the hook for the sale of performing 
loans at a discounted rate to preferred bidders�  In fact, it is so serious that it requires an indepen-
dent investigation and a statement from the Minister for Justice and Equality or the Minister for 
Finance�  I understand the Garda Commissioner has had this information since early December�  
If even part of these allegations is true, it will undermine the entire operation of NAMA�

I have come into possession of documentation which I will lodge with the Garda Síochána 
this afternoon so that it can be dealt with by the proper authorities�  The following will give col-
leagues a flavour of this documentation, without mentioning any names:

These people from NAMA have lost the plot�  They forgot about the legislation and 
when Fine Gael came into power they forgot about transparency and freedom of informa-
tion, which they spouted before the election�  Senior people in NAMA got it into their heads 
that they had to make a profit and they nearly drove me to suicide on valuations�  They were 
hell bent on destroying the banks on valuations so that they could be shown in a good light 
later�  There were perfectly good loans written down on the banks to keep the NAMA dream 
alive�  I was the one they relied on to get massive low valuations�  I destroyed people with 
those valuations�

18/12/2013B00600An Cathaoirleach: Does the Senator have a question for the Leader?

18/12/2013B00700Senator  Darragh O’Brien: I do�  That is just a flavour of the allegations which, if true, 
go to the very top of NAMA�  There are questions to be answered regarding the interaction be-
tween the Department of Finance, senior NAMA officials and international vulture funds and 
investors�
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18/12/2013B00800Senator  David Norris: Hear, hear�

18/12/2013B00900An Cathaoirleach: Will the Senator put his question?

18/12/2013B01000Senator  Darragh O’Brien: I am proposing an amendment to the Order of Business that the 
Minister for Finance come into the House today to make a statement on oversight of NAMA, 
with reference to the questions that have been raised through the freedom of information pro-
cess regarding senior officials in his Department leaking private commercial information to 
preferred bidders who were selected by NAMA and the Department�  I do not raise these mat-
ters in the House lightly�  I have read the documentation and, as I said, intend to lodge it this 
afternoon with the Garda�  I am asking that the Minister for Finance come into the House today 
and make a clear statement about oversight of NAMA and its interaction with the Department 
at senior levels�

18/12/2013B01200Senator  Deirdre Clune: Will the Leader arrange a debate with the Minister for Finance 
in the new year on the mid-term economic review that was published yesterday?  The report 
has been criticised by some for not being ambitious enough and by others for not being suffi-
ciently cautious�  The projections contained therein seem to me to be very realistic�  The House 
should avail of an opportunity to discuss that document, together with the ESRI data that were 
published this morning�  The ESRI is positive in its outlook, predicting that increased domestic 
demand and reducing unemployment will contribute to greater than expected growth�  There is 
much food for thought in these reports�

A “Prime Time” report last night outlined how a charity that provides residential places for 
drug addicts subjected some of those individuals to serious abuses�  It is completely unaccept-
able that the operations of such organisations should be entirely unregulated�  That situation 
must be rectified�

18/12/2013B01300Senator  Sean D. Barrett: I welcome the confirmation by the Minister for Communica-
tions, Energy and Natural Resources, Deputy Pat Rabbitte, of the appointment of Mr� John 
O’Connor as chairman of EirGrid�  I attended the Oireachtas committee meeting at which Mr� 
O’Connor remarked that he himself would not like to live close to a pylon�  I hope he brings 
that approach to the affairs of EirGrid�  My correspondence in recent weeks certainly suggests 
that his is the majority view on this issue�

I second Senator Clune’s proposal that the Minister for Finance come into the House in the 
new year to discuss the medium-term outlook�  The Federal Reserve in the United States is 
holding a meeting today on tapering or the reduction of quantitative easing, which is essentially 
the banker and stockbroker dole�  A potential consequence of that will be the end of five years 
of virtually zero interest rates�  The Department of Finance must re-evaluate its forecasts and 
investment appraisals to take account of these changed circumstances�

18/12/2013B01400Senator  Tony Mulcahy: I begin by suggesting to Senator O’Brien that he call to mind who 
set up NAMA�

18/12/2013B01500Senator  Darragh O’Brien: My concerns relate to its operations�

18/12/2013B01600Senator  Tony Mulcahy: Nevertheless, I echo his concerns�  A Member of the other House, 
Deputy Mick Wallace, has stated publicly that the people he was dealing with before the crisis 
are the same people he has dealt with since the crisis�  I was very worried to hear that comment�  
I do not condone whatever the Deputy might have done, but it is disturbing to discover that the 
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same people are sitting on the other side of the table�  It seems to be a case of gamekeeper turned 
poacher�  I have exactly the same concerns as Senator O’Brien in that regard�

I seek an update on the implementation plan the Minister of State at the Department of 
Health, Deputy Kathleen Lynch, has put in place for the individualisation of funds in the dis-
ability sector�  I ask the Leader to facilitate a debate on that issue early in the new year, with a 
full statement by the Minister of State as to how she proposes to roll out this project in the com-
ing years�  The idea here is that the money follows the client, with funding assigned to clients to 
select services according to their requirements�  If we are ever to break up the current model of 
service provision in the intellectual disability sector, this is exactly the way to do it�  The cost of 
the current system is simply too high, as I have outlined on several occasions�

18/12/2013B01700Senator  Denis O’Donovan: I second the amendment to the Order of Business proposed 
by my colleague Senator O’Brien in respect of the startling revelations he has brought forward�  
It is worthy of an urgent debate�

I also wish to pay tribute to the Garda Síochána for the tremendous work it does in keep-
ing our citizens and homes safe each day and keeping the criminals off the street�  Sometimes 
we take gardaí for granted and we seem to hone in on the perhaps 0�5% of people who might 
have caused a bad name to be given to the Garda�  I was startled by a headline and story in the 
Irish Examiner this morning�  Yesterday, Garda intelligence foiled the springing of a dangerous 
criminal from the Circuit Court in Limerick�  The plan was that six armed gunmen on motor-
bikes would storm the courthouse, which normally has two unarmed gardaí�  Judge Moran was 
sitting�  One can imagine the devastation that would have caused�  The audacity, cheek and te-
nacity of the criminals who would do such a thing would put Al Capone in the ha’penny place�

18/12/2013C00200Senator  David Norris: Well said�

18/12/2013C00300Senator  Denis O’Donovan: That is what our gardaí are dealing with�  I am sure the Acting 
Leader, on behalf of the House, will convey our sincere gratitude to the Garda for what it has 
done this year and wish the force a successful Christmas�  All over the country this year there 
have been examples of the success of the Garda in preventing crime and murders and keeping 
our homes safe�  That is my prime point�

Second, I call again for an urgent debate on fishing quotas�  In this regard, I move an amend-
ment to the Order of Business, that the Minister for Agriculture, Fisheries and Food, Deputy 
Coveney, come to the House today, as a matter of urgency, to discuss the news that 300 jobs in 
our decimated fishing industry will be lost in the southern part of Ireland because of a reduction 
in quotas�  There have been severe reductions in quotas for plaice, haddock and prawns�  This 
is a serious issue in the south�  The Minister tries to put forward a positive spin by pointing to 
a 25% increase in a certain quota, but that is a 25% increase on an extremely low base�  It is 
appalling that we are losing through a reduction in the very valuable prawn quota, for example�  
The French have ten times our quota for fishing in our seas, but they are only using a small 
amount of it�

Successive Governments, including past Fianna Fáil Ministers, have neglected to act prop-
erly for fishermen in this country�  It is a shame to see the French, Spanish, Dutch and other 
nationalities, who hardly know where Ireland is on the map, coming to our shores and taking 
away our valuable resource�  I demand that the Minister come to the House today for an urgent 
discussion on the decimation and decline of our fishing industry�
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18/12/2013C00400Senator  Terry Leyden: It is piracy on the high seas�

18/12/2013C00500Senator  Michael Comiskey: I congratulate the newly elected president of the IFA, Mr� 
Eddie Downey from Meath�  I started my public life with him in 1997�  I also extend my con-
gratulations to the deputy president, Mr� Tim O’Leary from Cork�  We look forward to working 
with them over the next four years�  Many of the issues are out of the way but we look forward 
to the finalising of the Common Agricultural Policy, CAP, arrangements and, hopefully, the an-
nouncement shortly of the Pillar 2 funding�  Farming is facing exciting and challenging times 
in the future and there are great prospects as we move forward to implement the proposals in 
the 2020 plan�

18/12/2013C00600Senator  David Norris: I support Senator Darragh O’Brien�  He did the Seanad and the 
nation a great service by raising the issue of the apparent corruption in some areas of NAMA�  
The Seanad should be given full credit for this�  I noticed that throughout the media it disap-
peared and that it was suddenly credited to the Dáil, but it was Senator Darragh O’Brien and 
this House that really exposed it�  The House owes the Senator a vote of commendation for this�  
Also, the issue in this House in terms of the legislation on that body was the series of Chinese 
walls, the privacy, the lack of freedom of information and the lack of openness and transparency 
throughout NAMA�  From now on it should be far more accountable�

I was very disturbed to hear the reports about vegetables such as brussels sprouts, potatoes 
and so forth being sold for about 6 cent in the supermarkets�  That is below-cost selling�  I was 
probably the only Member of this House who opposed the removal of the groceries order, and 
it was for this reason�  I knew that small Irish businesses would be driven out of existence by 
multinational conglomerates�  I am sorry to inform the House that on Christmas Eve the oldest 
shop in Parnell Street, which is my newsagents and is almost a community hub, will close its 
doors for the last time�  It is partly due to this practice�  It is an absolute shame�  We should be 
looking after our communities, particularly at this time�  The blather of the Minister today about 
regulating this, that and the other is not enough�  What is required is something to stop these big 
companies crucifying the small suppliers and putting them out of business if they do not play 
ball and become their single supplier�

I second Senator O’Donovan’s amendment requiring the Minister to come to the House�  I 
know it is unrealistic because the Minister is over in Brussels, probably counting the sprouts, 
but it is a very important matter�  Senator O’Donovan has been leading on this�  He is one of 
the most important people in either House to raise these issues�  It is a type of European piracy, 
because we were too stupid to realise the resources we had�  The Minister might not be in the 
country but as a protest against the betrayal of the Irish fishing industry and the loss of 300 jobs, 
I second the amendment and I hope Senator O’Donovan calls a vote�

18/12/2013C00700Senator  Colm Burke: If there are genuine issues and concerns in respect of NAMA, and 
it appears there are, the appropriate authority to investigate them is the Garda�  Any informa-
tion people receive should be conveyed to the Garda�  It is important to bear in mind also that 
valuations carried out even six months ago are now out of date because the market has changed�

I received a telephone call in the last week regarding a property that was sold at a public auc-
tion�  A large number of properties were being sold, but the property concerned was not on the 
catalogue and was not advertised, yet it was purchased at the public auction�  That raised con-
cerns�  Certainly, the person who contacted me raised concerns as how a property could be sold 
at a public auction without it being on the auction catalogue�  Perhaps there is a logical explana-
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tion, but it raises questions�  If anything untoward is happening in respect of what are now State 
assets, there must be transparency and full disclosure�  It is important that valuable information 
is not leaked to a small number of people who can gain financially from that�  Anybody who has 
relevant information should not hesitate to contact the Garda and the Garda Commissioner and 
convey that information, so a thorough investigation can be conducted into the matter�

18/12/2013C00800Senator  Trevor Ó Clochartaigh: Deirtear sa Ghaeilge, cuir síoda ar ghabhar agus is gab-
har i gcónaí é�  Sílim go bhfuair muid léiriú eile de sin inné leis an bplean eacnamaíoch a chuir 
an Rialtas seo amach, mar níl sa bplean eacnamaíoch ach píosaí tarraingthe le chéile ó ráitis 
éagsúla agus seoltaí éagsúla a déanadh le bliain anuas�  I ndáiríre, tá sé scanallach gur chosain 
sé €70,000 ar an gcáiníocóir leis an PR pack sin a chur le chéile�

I echo the support voiced this morning for Mr� Eddie Downey, the new leader of the IFA�  I 
wish him well in his new role�

Like Senator O’Donovan and Senator Norris, I have grave concerns about the deal that was 
done overnight on the fisheries quota�  As has been said, the Irish fisheries industry has been 
decimated over a number of years�  The EU has been very detrimental to the fishing industry in 
Ireland, which is the reason so many young people have left the industry�  I was talking to fish-
ermen this morning and they are totally frustrated by the deal that has been made�  They believe 
it will be detrimental to them, as they have lost important quotas that they needed to keep�  They 
are also very frustrated by the broader picture�  They still see huge factory ships sailing off our 
coasts which are taking huge amounts of fish�  There appears to be scant policing of them, while 
the authorities here are very strict on the Irish fleet�

11 o’clock

As Senator O’Donovan indicated, fishermen here are frustrated when they see boats from 
other EU countries being allowed to catch much larger quotas of fish in Irish waters�  Those 
involved are particularly worried about the proposals in respect of whitefish stocks and the lack 
of progress on a deal between the EU, Norway, the Faroe Islands and Iceland regarding quotas�  
Vessels from the latter countries are entering our waters and fishing them at will�  I accept that 
the Minister, Deputy Coveney, is quite amenable to coming before the House but an urgent 
debate is required on this matter�  The “Ho, ho, ho” was taken out of Christmas for most fish-
ermen when they heard the details of the agreement that has been reached�  It had been stated 
that, based on science, we would receive a much better deal�  However, it appears we have been 
completely let down by science in this instance�  It is very important we debate this issue as a 
matter of urgency�

18/12/2013D00200Senator  John Kelly: Like previous speakers, I congratulate Mr� Eddie Downey on his 
fabulous achievement�  I was delighted by the stance he took during his election campaign to 
the effect that he is opposed to both wind turbines and pylons�  This proves that the majority 
of farmers do not support the various projects which are proposed and which will lead to the 
landscape being destroyed�

18/12/2013D00300Senator  Sean D. Barrett: Hear, hear�

18/12/2013D00400Senator  John Kelly: I support the call made earlier in the week by Senator Cullinane for 
a debate on poverty�  When one comes to work each morning, one is struck by the number of 
people begging and each evening one is confronted by many individuals seeking money�  In 
addition, every morning one can see many people lying in doorways�  I have raised this matter 
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in the Chamber on previous occasions�  It is outrageous that people should be obliged to sleep 
rough�  I have heard radio interviews in which people who are self-employed are claiming to 
be in poverty�  During the Seanad election campaign in 2011, I campaigned on the basis that 
the self-employed should be catered for and should be eligible for jobseeker’s benefit�  The 
individuals I have heard speak on radio have indicated that they are self-employed, that their 
wives have no income and that they have absolutely nothing�  These people are being refused 
social welfare�  That should not be the case�  Those to whom I refer are entitled to social welfare 
payments-----

18/12/2013D00500Senator  Mary M. White: Hear, hear�

18/12/2013D00600Senator  John Kelly: -----but apparently they are not receiving them�  When one takes 
everything I have just stated into account, it becomes clear that there is a need for a debate on 
this matter�  The facts must be placed on the record and if it requires bringing the Minister for 
Social Protection before the House to explain the position to the people, so be it�  The various 
parts of the social welfare system appear to be adopting different stances�  A debate is required 
and I appeal to the Deputy Leader to facilitate one in the new year�

18/12/2013D00700Senator  Marc MacSharry: I was going to propose an amendment to the Order of Busi-
ness but two have already been proposed in respect of very important issues and I do want to 
compromise the possibility of their being accepted�  In such circumstances, will the Deputy 
Leader indicate whether time could be made available tomorrow, if not later today, for a debate 
on a particular matter?  It seems that the HSE’s national service plan, which seeks to take €619 
million out of the health budget, was approved by the Minister for Health yesterday�  I am glad 
that the mythical figure relating to the cull in respect of medical cards has been reduced from 
€113 million to €23 million�  It is vital that we debate this matter, particularly as the number 
of services which are going to be cut is very worrying�  I cannot help thinking that the delay 
in publishing the plan until now was specifically in order that we would not be in a position to 
engage in a debate on it before Christmas�  The approach appears to have been that delaying 
publication would in some way make it go away�  As far as I am concerned, it is not going to 
go away�

This matter must be debated�  The level of savings being sought in respect of the area health 
is far too high�  Many of the targets set by the Department of Public Expenditure and Reform, 
such as those envisaged in respect of the medical card budget, were completely unrealistic and 
picked out of the air�  Far too blunt an instrument is being used with regard to the assessment of 
medical cards, particularly those of a discretionary nature�  This morning I have been working 
on the case of a lady in her 30s who has cancer and whose medical card has been taken away�  
I do not understand how anyone with any level of compassion or understanding could remove 
such a person’s medical card�  We must begin to look at matters in a more compassionate and 
humane way�  I may table an amendment to tomorrow’s Order of Business in respect of this 
matter�  I trust that the Deputy Leader will try to make some time available between now and the 
end of the week in order that the House might discuss the HSE’s national service plan�

18/12/2013D00800Senator  Paul Coghlan: The one matter on which I can agree with Senator Darragh O’Brien 
is that he should go to the Garda with whatever information he has in his possession�  We all 
have a duty under section 19 of the Criminal Justice Act 2011 to report any impropriety of 
which we might become aware�  In so far as the Senator is aware of some allegation that has 
been made, it is proper that he is going to do as he intends�  Those in the print media will sensa-
tionalise matters as best they can, within the parameters of the law, in order to sell newspapers�  
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As politicians, however, we have a duty of care and the one thing we must studiously avoid is 
being seen to jump on bandwagons�  Of course, we are often, and quite typically, accused of 
doing the latter�  Allegations have been made but it should not be further alleged that there is 
something rotten or wrong with the culture and that this goes to the very top�  We should not be 
impugning the integrity of the board, the chairman or the managing director of NAMA, which 
is a very important State agency�

18/12/2013D00900Senator  Mary M. White: Senator Darragh O’Brien did not do that�

18/12/2013D01000Senator  Paul Coghlan: No, he did not�  However, reference was made to the culture that 
obtains�  I am not being critical�

18/12/2013D01100Senator  Mary M. White: Senator Paul Coghlan is inferring that he said that�

18/12/2013D01200Senator  Paul Coghlan: I am merely sounding a warning to the effect that we need to be 
careful�  We are aware that NAMA operates within the law on a competitive basis and that it 
obtains independent valuations�  I accept that the market is changing and that, as a result, valu-
ations also change�  I am sure those in NAMA are conscious of these matters�  NAMA only 
employs properly qualified people to deal with the assets for which it has responsibility�  I urge 
more care, more caution and less haste�

18/12/2013D01300Senator  Mary M. White: Transparency and integrity�

18/12/2013D01400Senator  Paul Coghlan: The Garda bureau of fraud investigation is dealing with the matter 
and it should be allowed to carry on with its work�

18/12/2013D01500Senator  Darragh O’Brien: I did not know-----

18/12/2013D01600Senator  Paul Coghlan: With respect, the investigation has been going on for the past year 
or two�

18/12/2013D01700Senator  Darragh O’Brien: It is the second investigation�  It was one investigation when 
we discussed the matter on Monday, now it is two�

18/12/2013D01800Senator  Paul Coghlan: Somebody gave the Senator information a couple of days ago�  
That is what happened�

18/12/2013D01900Senator  Darragh O’Brien: Now it is two�

18/12/2013D02000An Cathaoirleach: I call Senator Bradford�

18/12/2013D02100Senator  Paul Coghlan: I ask Senator Bradford to forgive me for impinging on his time�

18/12/2013D02200Senator  David Norris: Senator Paul Coghlan should put his whip back in his pocket�

18/12/2013D02300Senator  Paul Bradford: Mr� Minority Whip is fully forgiven�

18/12/2013D02400Senator  Paul Coghlan: I like that touch�

18/12/2013D02500Senator  Paul Bradford: I am normally hesitant to support requests to the effect that Min-
isters be brought before the House at short notice�  It is generally impractical for them to ap-
pear in the Seanad with a few hours notice�  It is important, however, that between now and 
Friday afternoon - when the Seanad is to adjourn for the Christmas recess - a Minister should 
come before us and outline his or her response to the allegations made in the House in respect 
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of NAMA�  This is Ireland’s first week as a so-called free economy in the aftermath of its exit 
from the bailout�  Apparently, we are in a position to run our own affairs�  If the Oireachtas is to 
ensure the country does not end up in another bailout in the future as a result of bad economics, 
bad governance or bad politics, it must guarantee that all activities - be they public or political 
in nature - are carried out in the most transparent and honest fashion possible�  I know noth-
ing about NAMA other than what I have read in the newspapers but it is not unfair to suggest 
that questions must be answered�  Taxpayers will eventually foot all of the bills in and we must 
ensure their money is not wasted�  Public reassurance is required�  Creating the type of good 
governance and good politics this country requires to allow it to grow in the future would be 
best facilitated by ensuring the questions raised by Senator Darragh O’Brien and others, both 
here and elsewhere, are comprehensively answered�  There must be no shred of doubt with 
regard to an organisation as large as NAMA�  The taxpayer has footed the bill to date and will 
continue to do so in respect of any problems that arise�  It would not be practical for the Minister 
for Finance to come before the House today�

18/12/2013D02600Senator  Darragh O’Brien: If I receive a commitment on this-----

18/12/2013D02700Senator  Paul Bradford: However, I hope he will appear prior the House adjourning for 
the Christmas recess�

18/12/2013E00100Senator  Cáit Keane: I would also like to hear a debate on wind farms�  Senator Sean Bar-
rett referred to a comment by Mr� Eddie O’Connor that he would not like to live beside a wind 
farm�  Mr� O’Connor added, however, that he would not mind living 500 m from a wind farm�

18/12/2013E00200Senator  John Kelly: He was referring to pylons rather than wind farms�

18/12/2013E00300Senator  Cáit Keane: In fairness to Mr� O’Connor, his entire statement should be cited if 
consultations are taking place on wind farms or electricity pylons�

Last July, I raised the issue of a pilot training college in Waterford that entered the liquida-
tion process�  Students at the college are still out of pocket to the tune of more than €80,000 and 
some of them had to raise more money to continue their training elsewhere�  The Irish Aviation 
Authority licensed the training college in question�  The Joint Committee on Transport and 
Communications was to carry out a forensic examination of the liquidation�  I do not know the 
reason this examination did not proceed�

18/12/2013E00400An Cathaoirleach: If the Senator submits the matter for debate on the Adjournment, I will 
accept it�

18/12/2013E00500Senator  Cáit Keane: I will do so�  I am bringing to the attention of the House the lack of 
any action on this issue since the training college went into liquidation in July 2012�  I would 
like to find out if the joint committee did a report on the issue�

18/12/2013E00600Senator  David Cullinane: The Health Service Executive national service plan has been 
published�  While next year’s cuts have been reduced slightly from €666 million to €619 mil-
lion, we can safely state that the HSE and hospital managers will find it very difficult and highly 
challenging to implement them�  I am astonished that the service plan makes provision for a 
reduction of €294 million in expenditure on primary health care given that the Minister of State 
with responsibility for primary health care stated in this Chamber only weeks ago that greater 
investment in primary health care is needed�  She also stated that primary health care was the 
focus of the Government�  One of the core and continuing election pledges of the parties in 
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government was to make free general practitioner care available to all by the end of the next 
Government term, presuming this Government will be re-elected�  How does this commitment 
sit with the decision to reduce expenditure on primary health care by €294 million?

The health service plan states that expenditure on health care has been reduced by €3�3 bil-
lion since 2008 and this figure is set to rise to €4 billion by the end of 2014�  Under the plan, 
the number of whole-time equivalent posts in the health service will also fall by 2,600 next 
year, having been cut by 12,500 posts since 2007�  How, in God’s name, can hospitals and the 
health service continue to function and provide the services people need with almost 13,500 
fewer staff and €4 billion less in funding?  This is the reason wards and theatres are closing and 
hospitals are under pressure� 

The HSE will find it very difficult to implement its national service plan�  The proposed 
adjustment in expenditure on medical cards has been rolled back already, which is a welcome 
decision�  Sinn Féin stated it was not possible to implement the proposed level of cuts in the 
medical cards system�

I seek a debate on the HSE national service plan at the earliest possible date�  Senators sig-
nalled that the plan should not be published at the end of the session as Christmas approaches 
because it is one of the most important annual plans published by the Government�  The Seanad 
and Dáil must have an opportunity to properly scrutinise each and every saving or cut that is 
proposed�  I call for a debate on the service plan to be scheduled as soon as possible� 

18/12/2013E00700Senator  Lorraine Higgins: Given what has evolved in the past two days in respect of 
the National Asset Management Agency, I am surprised the Minister for Finance has not been 
brought into the House to explain what precisely is going on�  We have to remember that-----

18/12/2013E00800An Cathaoirleach: An amendment to the Order of Business has been proposed on this is-
sue�

18/12/2013E00900Senator  Darragh O’Brien: Senator Higgins should support the amendment�

18/12/2013E01000Senator  Lorraine Higgins: I wish to make a point�  Earlier in the week, NAMA stated that 
if people had information, they should bring it to the attention of the Garda Síochána�  It de-
liberately muddied the waters in the aftermath of contributions on the agency made by Senator 
Darragh O’Brien and me in the House�  Less than 24 hours after the Senator and I had spoken, 
the agency reported individuals to the Garda Síochána�  This begs the question as to why it sat 
on that information until political pressure was brought to bear�  It is clear that NAMA not only 
misled Members but also misled the Minister for Finance through its initial inaction and sub-
sequent action�  An inquiry is needed into this matter�  We must make the board of the National 
Asset Management Agency more accountable to the Houses of the Oireachtas and review the 
draconian powers available to the agency�  The Minister for Finance must come into the House 
in the immediate future to restore some confidence in what is a State agency of which proper 
accountability is required�  An urgent debate is needed on this matter�

18/12/2013E01100Senator  Mary M. White: Hear, hear�

18/12/2013E01200Senator  Thomas Byrne: I congratulate Mr� Eddie Downey on his election as president of 
the Irish Farmers’ Association�  Mr� Downey has proved himself to be a doughty fighter for the 
farmers of his area and nationally in his previous role as deputy president of the IFA�  He will 
probably recall that one year ago today, he addressed a meeting I organised in his home parish 
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of Slane with the Fianna Fáil Party spokesman on agriculture, Deputy Éamon Ó Cuív�  He put 
it up to the Deputy that day and I know he is strong enough to do the same to the Government 
and challenge politicians and other leaders on behalf of IFA members�  I am sure Senators will 
join me in wishing him the best of luck in his duties in the years ahead�

18/12/2013E01300Senator  Michael Mullins: On the National Asset Management Agency, I welcome the 
statement by Senator Darragh O’Brien that he will pass on the information in his possession to 
the Garda Síochána�  To restore confidence in NAMA, it would be appropriate for the Commit-
tee of Public Accounts to call in the executives and board of directors of the agency and ques-
tion them on their stewardship of the organisation�

I join Senator Byrne in congratulating Mr� Eddie Downey on his election as president of the 
Irish Farmers’ Association�  The IFA is a significant representative organisation of the farming 
community�  I am sure Mr� Downey will follow in the footsteps of his illustrious predecessors 
and do an outstanding job for the agricultural community� 

Like my colleague, Senator O’Donovan, I extend good wishes to the Garda Síochána�  It 
is appropriate that Senators acknowledge the significant achievements the Garda has made in 
combating serious crime in the past 12 months�  People in our communities are safer in their 
homes at night because of the outstanding work done by gardaí�  It is regrettable that a small 
number of elected representatives in the other House appear to be constantly attempting to 
undermine the force�  If some issues need to be cleared up, it is incumbent on the Garda Com-
missioner to do so as a matter of urgency�  The House should give its unqualified support to the 
Garda Síochána, which works on behalf of citizens 365 days of the year� 

18/12/2013E01400Senator  Fidelma Healy Eames: I ask for three debates to be arranged in the early new 
year, preferably in January�  The first debate I seek is on the Legal Services Bill�  I am disap-
pointed to learn that the Fine Gael Party is rowing back on its position on this Bill to keep the 
Labour Party happy�  I also seek a debate on the proposal to reduce the age of consent from 17 
years to 16 years and the potential effects any such change would have�  The third debate I seek 
is on junior certificate reform as I wish to raise serious concerns about the introduction by the 
Minister of a school certificate which would reinforce inequality among schools�

I echo the concerns expressed across the Chamber about the National Asset Management 
Agency�  In the interest of openness, transparency and truth, the absence of which brought the 
country to its knees, it would be wise of the Minister for Finance if he were to make a statement 
on the issue before the House rises for Christmas�  I have been receiving e-mails for a long time 
about secret deals, hidden facts and a lack of accountability to the House on NAMA’s write-
downs for developers�  Data protection is to some degree mitigating against the truth emerging�  
NAMA is a State asset management agency owned by us, the taxpayers, and we deserve to 
know what is going on�  If secret or hidden deals are taking place and people in the agency are 
under pressure, that is wrong�    This House and the public deserve to know the truth�  It would 
be wise if the Minister for Finance were to address these serious allegations this week�

18/12/2013F00200Senator  Darragh O’Brien: Hear, hear�

18/12/2013F00300Senator  Martin Conway: I agree that we need to be very careful in what we say about 
NAMA�  Senator Darragh O’Brien has done the State some service�

18/12/2013F00400Senator  David Norris: Hear, hear�
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18/12/2013F00500Senator  Martin Conway: When things go wrong and are not done the way they should 
be done, the people deserve to know�  Senator O’Brien has fulfilled his responsibilities as a 
Member of this House�

18/12/2013F00600Senator  Paul Coghlan: We do not know if it is new information�

18/12/2013F00700Senator  Martin Conway: Of course he would pass information on to the Garda�  He would 
always do what is right�

18/12/2013F00800Senator  Denis O’Donovan: Maith an fear�

18/12/2013F00900Senator  Martin Conway: I thank him in that regard�

In the week that is in it, I support Senator Kelly’s call for a debate on poverty�  In each of 
the past two years, I have spoken in the run-up to Christmas about a homeless gentleman I used 
to see on the steps opposite the front gate of Leinster House�  I have not seen him there so far 
this year�  I shudder to think where that poor man might be at this time�  Homelessness is a big 
problem�  Representatives of many charities have spoken about the challenges facing homeless 
people and highlighted the increase in the number of homeless people in Dublin�  Regardless of 
the state of our economy, we have a responsibility to ensure we eliminate homelessness�  As a 
country, we have the ability to do so�  There should be no need for people to beg on the streets 
of Dublin or any other city or town in Ireland�  I do not know how we will go about the elimina-
tion of homelessness, but there should be a discussion on it�  This House should be challenging 
the Government, and Senators as citizens, to come up with better ways of doing business and 
better ways of eliminating homelessness�  All of this feeds into the completely new approach to 
charity that is needed in this country�  I believe donating to charity should be seen in the same 
way as paying tax�  When we pay tax, we expect full accountability�  When people donate to a 
charity box, they should also expect full accountability�  At the end of the day, it is the citizen’s 
money�  Next year will pose challenges for this House�  We should embrace those challenges 
on behalf of the Irish people and come up with solutions�  If that involves organising public 
consultation processes, as have already successfully done on other issues, we can do a good 
year’s work in 2014�

18/12/2013F01000Senator  Diarmuid Wilson: I join my colleagues in commending the leader of our group, 
Senator Darragh O’Brien, on highlighting the concerns that have been raised with him privately 
regarding the way NAMA conducts its business�  While I appreciate Senator Coghlan’s com-
ment that these are mere allegations, it is unfortunate-----

18/12/2013F01100Senator  Paul Coghlan: I remind the Senator that some people, including some politicians, 
have agendas�

18/12/2013F01200An Cathaoirleach: The Senator has spoken already�

18/12/2013F01300Senator  Mary M. White: The less he says, the better�

18/12/2013F01400Senator  Diarmuid Wilson: While I appreciate Senator Coghlan’s concerns, I emphasise 
that every Member of this House who comes into possession of information of major signifi-
cance to this State has an obligation to put it on the record of the House and hand it on to the 
appropriate authorities�

18/12/2013F01500Senator  Paul Coghlan: That is a sine qua non�
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18/12/2013F01600Senator  Diarmuid Wilson: I do not think anybody should be condemned for doing that�

18/12/2013F01700Senator  Paul Coghlan: I am condemning nobody�  Senator O’Brien knows I have great 
respect for him�

18/12/2013F01800An Cathaoirleach: It is not like Senator Coghlan to be interrupting�

18/12/2013F01900Senator  Denis O’Donovan: Santa might not come to him�

18/12/2013F02000An Cathaoirleach: Can we have Senator Wilson without interruption?

18/12/2013F02100Senator  Diarmuid Wilson: I ask the Acting Leader to ensure that when we come back in 
the new year, we will not be bullied by the Government into ramming through legislation in the 
manner that has been happening this week�  I know I am pushing an open door with this request�  
It should be one of the main resolutions of Members on all sides of the House�  The guillotining 
of legislation in the last week before the Christmas and summer breaks has been going on since 
I became a Member of this House�  It was an even greater feature of the approach to legislating 
of the Government I represented in this House�  It is unfortunate�  There is a clear mandate from 
the people of Ireland for the existence of this House�  If we are to exist in a meaningful way, 
we should be prepared to tell the Government when we are not finished with legislation that we 
want to take the time to debate it properly and amend it if necessary�  It is not good enough that 
the deadline for submitting amendments should pass before the Second Stage debate starts, but 
that is what we have seen again this week�  The Government wants us to get our amendments 
in before the deadline, even though it has no intention of looking at them, because it sees us 
as a rubber stamp�  It is not fair on the Leader, the Cathaoirleach, the staff or, in particular, the 
Members of this House�  It should stop�  We should make a resolution to that effect when we 
come back�

18/12/2013F02200Senator  Michael D’Arcy: I remind Members that the NAMA legislation was designed not 
to be open or transparent�  People should remember that�  The Minister for Finance does not 
work for the Garda Síochána or the Office of the Director of Public Prosecutions�  The exclusive 
role of certain bodies that are in place is to deal with any wrongdoing that might occur�

18/12/2013F02300Senator  Paul Coghlan: It is a question of the separation of powers�

18/12/2013F02400Senator  Michael D’Arcy: This week marked the 20th anniversary of the Downing Street 
Declaration�  I was in the car the other night listening to the presentation from Iveagh House�  
I have to say it was one of the better moments in public broadcasting�  I listened to the former 
Prime Minister, John Major�  Now that our nation and the United Kingdom are just about at the 
position of having normal relations for once and for all, I suggest it would be appropriate for 
this House to invite the former Prime Minister, John Major, to address Senators at the earliest 
possible opportunity in recognition of his role in the Downing Street Declaration�

18/12/2013F02500An Cathaoirleach: I ask the Senator to bring his suggestion to the Leader of the House so 
that it may be considered by the Committee on Procedure and Privileges�

18/12/2013F02600Senator  Darragh O’Brien: It is an excellent suggestion�

18/12/2013F02700An Cathaoirleach: The Senator could write to the Committee on Procedure and Privileges 
separately�

18/12/2013F02800Senator  Michael D’Arcy: Actually, I do not think I need to write to the Committee on 
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Procedure and Privileges�

18/12/2013F02900An Cathaoirleach: You do�  There is a procedure to be followed in these circumstances�  
The Senator needs to write to the Committee on Procedure and Privileges�

18/12/2013F03000Senator  Michael D’Arcy: I am putting it on the record of the House that I think 2014 will 
present a perfect opportunity for the former British Prime Minister, John Major, to address this 
Chamber on his role and the role of others in this regard�

18/12/2013F03100An Cathaoirleach: The request has to come to the Committee on Procedure and Privileges�

18/12/2013F03200Senator  Ivana Bacik: Senator Darragh O’Brien spoke about the further allegations that 
have been made regarding NAMA�  I join others who have commended the Senator on raising 
this issue�  This is an illustration of the importance of the Seanad as an appropriate forum for 
highlighting issues�  Clearly, these are serious matters that fall within the remit of the Garda�  
Like others, I am glad to hear that Senator O’Brien will be lodging the documents he spoke 
about with the Garda this afternoon�  That is indeed the appropriate course�  The Senator also 
asked for the Order of Business to be amended to bring the Minister for Finance to the Chamber 
today�  I cannot accede to that request because the Minister, Deputy Noonan, is in Brussels at 
an ECOFIN meeting�

18/12/2013F03300Senator  Darragh O’Brien: The Minister of State at the Department of Finance, Deputy 
Brian Hayes, could come to the Chamber instead�

18/12/2013F03400Senator  Ivana Bacik: In any event, I am not sure it would be appropriate for the Minister 
to debate the matter with us�  Senator Mullins, who was one of the many Senators to speak 
on this issue, sensibly suggested it would be more appropriate for the board of NAMA to be 
brought before the Committee of Public Accounts or the Joint Committee on Finance, Public 
Expenditure and Reform to be interrogated and to answer questions�  That appears more ap-
propriate to me�  The Government has said that it takes the allegations and accusations about 
NAMA very seriously�  As others have said, anyone who has evidence of impropriety is legally 
obliged under section 19 of the Criminal Justice Act 2011 to bring that to the immediate atten-
tion of the Garda Síochána�  I was glad to hear Senator Darragh O’Brien saying that the Garda 
Commissioner has had the information in question since early December and that he will be 
supplying the extra information today�  Of course it is important to point out that neither the 
Minister for Justice and Equality, the Minister for Finance, any Minister of State nor the Gov-
ernment itself may be involved in carrying out criminal investigations�

18/12/2013F03500Senator  Darragh O’Brien: I understand that�

18/12/2013F03600Senator  Ivana Bacik: Such investigations are solely matters for the Garda Síochána�  Any 
person who has information that might be useful should make it available to the Garda�  People 
have been critical of the NAMA legislation�  I think that is fair�  There are specific offences 
under the NAMA Act in relation to the inappropriate disclosure of confidential information�

18/12/2013G00100Senator  Darragh O’Brien: This is just a clarification�  The Deputy Leader should not for-
get that NAMA denied there was a second investigation until we raised it in the House�

18/12/2013G00200An Cathaoirleach: The Senator has already spoken�

18/12/2013G00300Senator  Ivana Bacik: Dealing specifically with the state of the investigations, I understand 
an investigation by An Garda Síochána into a complaint made by NAMA against a former em-
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ployee some time ago is at an advanced stage�  I know colleagues will be relieved and glad to 
hear the investigation by An Garda Síochána into that former employee is at an advanced stage 
so it would be inappropriate for anyone, including a Minister or Leader in the Seanad, to say 
anything further about an ongoing investigation�  More recently, I understand that in August 
2013, An Garda Síochána received a separate complaint from a firm of solicitors acting on be-
half of a client relating to the alleged disclosure of information by NAMA and that the Garda 
has been awaiting receipt of further documentation from those solicitors and will, of course-----

18/12/2013G00400Senator  Darragh O’Brien: With all due respect, that only came to light after it was raised 
in the House�

18/12/2013G00500An Cathaoirleach: Senator Bacik, without interruption�

18/12/2013G00600Senator  Ivana Bacik: As I said, I appreciate that and have acknowledged the role played 
by the Senator and the Seanad, but the Garda will investigate fully any allegations of criminal 
activity�  I am sure we will be glad to receive any further documentation the Senator may have�

Senator Clune raised the issue of the mid-term economic review and called for a debate on 
that in the new year�  I would agree with that and think it would be very appropriate, particularly 
in light of the positive ESRI projections�  Senator Clune also raised the issues highlighted in 
“Prime Time” last night on what appear to be abuses and inappropriate practices by a charity 
that provides residential places for recovering drug addicts�  I saw the programme and I know 
many others will have seen it�  It raised some very serious issues relating to the need for the 
regulation of charities and the charitable sector, for which many of us in this House have called�  
That would be a good debate to have in the new year�

Senator Barrett was looking for a debate with the Minister for Finance in the new year�  
Again, I will pass this on to the Leader�

Senator Mulcahy was looking for a debate with the Minister of State with responsibility for 
disability, equality and mental health on the disability sector, in particular on how to roll out the 
individualisation plan in the new year�  Again, I will pass that on to the Leader�

Senator O’Donovan complimented the Garda on foiling the plan to spring an individual be-
fore the courts from a courthouse�  We all join Senator O’Donovan in conveying our gratitude 
and appreciation to the Garda for that apparently very successful operation�

Senator O’Donovan proposed an amendment to the Order of Business to bring the Minis-
ter for Agriculture, Food and the Marine to the House today to speak about fishing quotas and 
the ongoing negotiation�  I cannot accept that amendment�  The Minister spoke on “Morning 
Ireland” this morning about the deal that has been done�  He says that, overall, the agreement 
is positive,the quotas are higher than they were a few years ago, particularly in the vital area 
of prawns, there have been increases in the quotas for fish like monkfish and hake, and he does 
not accept claims that this will cost jobs�  He accepts there are cuts to cod, whiting and haddock 
but suggests it is a good deal overall�  I accept that others have pointed out there have been dif-
ficulties for the fishing industry in Ireland for many years because of EU quotas�  I think we all 
accept that but the Minister has been very good about coming to this House to talk to us about 
agreements reached at EU level�  I am sure he will have no difficulty coming to the House in 
the near future�  I just cannot accept that amendment for today�  I ask colleagues to look at the 
Order of Business for today, see the amount of legislation we have and note the change made by 
the Leader last night in recognition of points raised by Senator Wilson, as a result of which the 
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Order of Business today has changed�  I will come to that later�  We have a very full legislative 
agenda today�

Senator Comiskey was looking for a debate on agriculture in terms of Pillar 2 funding and I 
will pass that on to the Leader�  Senator Norris spoke about the reports today about the pricing 
of vegetables�  I know the Minister for Agriculture, Food and the Marine has spoken about this 
matter this morning�  Senator Norris will be delighted to hear that the Minister has said new 
legislation will be introduced within weeks if not months to bind supermarkets to the terms of 
contracts they have signed with food producers�  He said the legislation will protect primary 
producers to ensure the contracts they have signed are fully respected�  Clearly, there is an ag-
gressive price war that is a matter of concern, but there is a response to that�  I know Senator 
Norris also spoke about the oldest shop in Parnell Street and I share his view on that�  He also 
spoke about the fisheries quotas to which I have responded�

Senator Colm Burke spoke about NAMA and the concerns raised by many�  I have dealt 
with that�

Senator Ó Clochartaigh congratulated Eddie Downey on his election as the new president of 
the IFA�  I think all of us will share the Senator’s sentiments�  Others have also expressed their 
congratulations and support for Mr� Downey�  Senator Ó Clochartaigh also spoke about the fish-
eries quotas�  I think I have answered that�  I will pass on to the Leader the fact that there have 
been a number of requests for a debate with the Minister for Agriculture, Food and the Marine 
in the near future and we will try to arrange that as soon as we can�

Senator Kelly congratulated Eddie Downey and spoke about the need for a debate on pov-
erty�  In particular, he raised a question about self-employed persons who should not be refused 
social welfare�  There are perhaps two debates here�  There is certainly a debate on poverty�  I 
will pass that on to the Leader because I know others have been looking for it�  The Senator 
and others called for a debate on homelessness�  Perhaps a question needs to be asked about the 
regional differences in respect of social welfare entitlements, which might be raised as a matter 
on the Adjournment if there are specific cases where that has arisen�

Senator MacSharry called for a debate on the HSE health service plan�  I will pass that on 
to the Leader�  I know the Senator is not proposing an amendment today�  I am sure we will 
have the opportunity to debate that in the new year, if not this week�  There are two health Bills 
before us tomorrow and I know colleagues will be raising some issues with the Minister for 
Health then�  We all welcome the adjusted reduction in savings from medical cards contained in 
the plan announced yesterday�

Senator Coghlan spoke about NAMA and the duty to report�  Again, I think I have dealt with 
that�  Senator Bradford also spoke about NAMA�  I will pass that on to the Leader but there have 
been other suggestions about more appropriate places to raise the issues�

Senator Keane spoke about wind farms and the pilot training college in Waterford�  The 
Cathaoirleach has suggested that this would be a good topic to raise on the Adjournment and I 
would agree with that�

Senator Cullinane spoke about the HSE service plan and primary health care�  Again, I will 
pass on to the Leader the fact that there has been a request for a debate on that as early as pos-
sible�
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Senator Higgins spoke about NAMA�  I think I have responded to that�  Senator Byrne con-
gratulated Eddie Downey and we would all share in that�  Senator Mullins spoke about NAMA�  
I have pointed out the useful comment that the Committee of Public Accounts or the Oireachtas 
Committee on Finance, Public Expenditure and Reform might invite in the executive board of 
NAMA to question it about all the matters that have been raised by Senator Darragh O’Brien 
and others�  Senator Mullins also congratulated Eddie Downey and the Garda�  Again, we share 
in that�

Senator Healy Eames was looking for three debates�  One of them was on the Legal Ser-
vices Regulation Bill�  There has been no dropping back by Fine Gael to keep the Labour Party 
happy on amendments to the Bill and the Senator should not believe everything she reads in 
The Phoenix�  I also read that article�  The Minister for Justice and Equality has utterly refuted 
the claims made in the article�

(Interruptions)�

18/12/2013G00800An Cathaoirleach: The Deputy Leader, without interruption�

18/12/2013G00900Senator  Ivana Bacik: I should say that the Oireachtas Select Committee on Justice, De-
fence and Equality will continue to deal with the Legal Services Regulation Bill in the new year�  
I know it will be before us�  I imagine it will probably be February or March 2014�

We can certainly have a debate on the idea of a drop in the age of consent�  I know the Gov-
ernment has confirmed that the general scheme of the criminal law (sexual offences) Bill will be 
published in January so we might have a debate on that�  The Oireachtas Committee on Justice, 
Defence and Equality will be looking at the heads of that Bill�  Senator Healy Eames also called 
for a debate on education reform�  I am sure we can accede to that in the new year�

Senator Conway spoke about NAMA, complimented Senator Darragh O’Brien and sup-
ported Senator Kelly’s call for a debate on poverty�  Again, I think there are two debates for 
which Senators Conway and Kelly are looking for�  One is on poverty, perhaps with the Minister 
for Social Protection, and the other is on homelessness, which should be a separate debate with 
the Minister of State with responsibility for housing and planning�  I know the Minister of State 
has been developing a plan�  I think Senator Conway is quite right�  We need to challenge the 
Government on the plan to eliminate homelessness, particularly on its implementation�  This is 
not the first Government that has sought to eliminate homelessness but it is a matter of grave 
concern to see how many are homeless - those who are visibly homeless but also those who are 
homeless on waiting lists�  We need to have that debate in the new year�

Senator Wilson commended Senator Darragh O’Brien and asked for a new year’s resolu-
tion to be adopted in this House�  As the Senator said, he is pushing an open door�  He is right 
in saying that successive Governments have been guilty of trying to ram through legislation at 
the end of the summer and Christmas terms in particular, and that it is not good legislating, as 
I said on the record of this House last night�  We should all join in commending the Leader on 
listening to and taking on board what we all said last night and changing the Order of Business 
in the course of the debate last night in order that Report Stage of the Water Services (No� 2) 
Bill did not conclude last night but has been included on today’s Order of Business�  I remind 
colleagues that there are changes to the schedule in the Order of Business that I announced this 
morning�  These changes are very positive in terms of giving us more time to debate legislation 
when it had originally been sought to push through this legislation much more quickly�  Other 
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colleagues will be interested to know we had a meeting on Seanad reform with the Taoiseach�  
These are very useful and positive developments�  Senator D’Arcy spoke about NAMA legisla-
tion�  He made the point that the Garda Síochána investigates allegations rather than the Min-
ister for Finance�  Senator D’Arcy very helpfully suggested that John Major would be a very 
appropriate person to invite to speak to the House as a distinguished speaker, in particular as it 
is the twentieth anniversary of the Downing Street Declaration�  The Committee on Procedure 
and Privileges considered the matter of distinguished speakers and agreed to consider a list of 
potential distinguished speakers at its first meeting in the new year�  We will add John Major to 
that list�  That was a very positive and good suggestion from Senator D’Arcy�

18/12/2013H00200An Cathaoirleach: Senator Darragh O’Brien has moved an amendment to the Order of 
Business: “That a debate with the Minister for Finance on the oversight of NAMA and the 
interaction of senior officials in his Department with NAMA and the leaking of confidential 
information to preferred bidders be taken today�”  Is the amendment being pressed?

18/12/2013H00300Senator  Darragh O’Brien: Yes�

Amendment put�

The Seanad divided by electronic means�

18/12/2013J00100Senator  Diarmuid Wilson: Under Standing Order 62(3)(b) I request that the division be 
taken again other than by electronic means�

Amendment put: 

The Seanad divided: Tá, 20; Níl, 28�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Bradford, Paul�  Brennan, Terry�
 Byrne, Thomas�  Burke, Colm�
 Cullinane, David�  Clune, Deirdre�
 Daly, Mark�  Coghlan, Eamonn�
 Healy Eames, Fidelma�  Coghlan, Paul�
 Leyden, Terry�  Comiskey, Michael�
 MacSharry, Marc�  Conway, Martin�
 Mooney, Paschal�  Cummins, Maurice�
 Norris, David�  D’Arcy, Jim�
 O’Brien, Darragh�  D’Arcy, Michael�
 O’Donovan, Denis�  Gilroy, John�
 O’Sullivan, Ned�  Henry, Imelda�
 Ó Clochartaigh, Trevor�  Keane, Cáit�
 Ó Murchú, Labhrás�  Kelly, John�
 Quinn, Feargal�  Landy, Denis�
 Reilly, Kathryn�  Mac Conghail, Fiach�
 White, Mary M�  Moloney, Marie�
 Wilson, Diarmuid�  Moran, Mary�
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 Zappone, Katherine�  Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Ivana Bacik and 
Paul Coghlan�

Amendment declared lost�

12 o’clock

18/12/2013K00100An Cathaoirleach: Senator Denis O’Donovan has moved an amendment to the Order of 
Business: “That a debate with the Minister for Agriculture, Food and the Marine on the decline 
and decimation of the fishing industry, due to the reduction in quotas, be taken today�”  Is the 
amendment being pressed?

18/12/2013K00200Senator  Denis O’Donovan: In view of the fact that on Christmas morning the aristocrats 
in Ireland will be eating Irish prawn starters caught by French fishermen, I think I will have to 
put this to a vote�

Amendment put: 

The Seanad divided: Tá, 17; Níl, 29�
Tá Níl

 Byrne, Thomas�  Bacik, Ivana�
 Cullinane, David�  Brennan, Terry�
 Daly, Mark�  Burke, Colm�
 Leyden, Terry�  Clune, Deirdre�
 MacSharry, Marc�  Coghlan, Eamonn�
 Mooney, Paschal�  Coghlan, Paul�
 Norris, David�  Comiskey, Michael�
 O’Brien, Darragh�  Conway, Martin�
 O’Donovan, Denis�  Cummins, Maurice�
 O’Sullivan, Ned�  D’Arcy, Jim�
 Ó Clochartaigh, Trevor�  D’Arcy, Michael�
 Ó Murchú, Labhrás�  Gilroy, John�
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 Power, Averil�  Henry, Imelda�
 Quinn, Feargal�  Keane, Cáit�
 Reilly, Kathryn�  Kelly, John�
 White, Mary M�  Landy, Denis�
 Wilson, Diarmuid�  Mac Conghail, Fiach�

 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Ivana Bacik and 
Paul Coghlan�

Amendment declared lost�

Question put: “That the Order of Business be agreed to�”

The Seanad divided: Tá, 29; Níl, 17�
Tá Níl

 Bacik, Ivana�  Byrne, Thomas�
 Brennan, Terry�  Cullinane, David�
 Burke, Colm�  Daly, Mark�
 Clune, Deirdre�  Leyden, Terry�
 Coghlan, Eamonn�  MacSharry, Marc�
 Coghlan, Paul�  Mooney, Paschal�
 Comiskey, Michael�  Norris, David�
 Conway, Martin�  O’Brien, Darragh�
 Cummins, Maurice�  O’Donovan, Denis�
 D’Arcy, Jim�  O’Sullivan, Ned�
 D’Arcy, Michael�  Ó Clochartaigh, Trevor�
 Gilroy, John�  Ó Murchú, Labhrás�
 Henry, Imelda�  Power, Averil�
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 Keane, Cáit�  Quinn, Feargal�
 Kelly, John�  Reilly, Kathryn�
 Landy, Denis�  White, Mary M�
 Mac Conghail, Fiach�  Wilson, Diarmuid�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators Ned O’Sullivan and Di-
armuid Wilson�

Question declared carried�

18/12/2013M00200Public Service Management (Recruitment and Appointments) (Amendment) Bill 2013: 
Report and Final Stages

18/12/2013M00300An Leas-Chathaoirleach: This is a Seanad Bill which has been amended by the Dáil�  In 
accordance with Standing Order 118 it is deemed to have past its First, Second and Third Stages 
in the Seanad and is placed on the Order Paper for Report Stage�  On the question “That the Bill 
be received for final consideration”, the Minister may explain the purpose of the amendments 
made by the Dáil�  This is looked upon as the report of the Dáil amendments to the Seanad�

For Senators’ convenience I have arranged for the printing and circulation of the amend-
ments�  The Minister will deal separately with the subject matter of each group of related amend-
ments�  I have also circulated the proposed grouping in the House�  A Senator may contribute 
once on each grouping�  I remind Senators that the only matter that may be discussed is the 
amendments made by the Dáil and no other matter�

Question proposed: “That the Bill be received for final consideration�”

18/12/2013M00500An Leas-Chathaoirleach: I welcome the Minister, Deputy Howlin, to the House�  I call the 
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Minister on the subject matter of group 1, which is amendments Nos� 1, 4 to 7, inclusive, and 
12�  It should be noted that the text to be deleted and replaced in amendment No� 5 should not 
include a closing single quote after “trade”�  I call on the Minister to proceed on the first group 
of amendments�

18/12/2013M00600Minister for Public Expenditure and Reform  (Deputy  Brendan Howlin): I thank the 
Leas-Chathaoirleach for his comprehensive explanation�  Senators will be aware that we passed 
all Stages of the Bill in this House before the summer and that we had amended it to include a 
new issue in the Dáil, which is what brings me back to this House�  I understand we will take 
the 13 amendments before the House in four groupings�

A total of 13 amendments were proposed and approved on Committee and Report Stages 
in the Dáil�  The most substantive aspect of the amendments proposed related to the introduc-
tion of a new part 7A which will enable me, as Minister for Public Expenditure and Reform, to 
provide by regulation for a new sick leave arrangement for the public service�  The regulation 
made under this legislation will reflect the binding recommendation of the Labour Court from 
2012�  The regulation will be laid before both Houses�  The final part of the Labour Court de-
termination was only presented to the Labour Court on Monday and we are waiting for its final 
binding decision in regard to one aspect of that�  I will provide information on the substantive 
provisions relating to sick leave, which is what I believe people will want to speak about, when 
I am speaking to the second group of amendments�

The first group we are discussing includes amendments to the definition of public service 
body in the principal Act, the repositioning of the definition of public service body applicable to 
redeployment and consequential amendments�  There are six amendments in this group�  These 
relate to what was the original Bill we discussed�

Amendment No� 1 provides for the reinstatement of the definition of “public service body” 
which will apply to the recruitment and appointment function of the Public Appointments Ser-
vice, PAS, in section 2(1) of the principal Act�  The earlier version of the Public Service Man-
agement (Recruitment and Appointments) (Amendment) Bill 2013 introduced two definitions 
of “public service body” into section 2(1) of the principal Act�  The first definition was to apply 
in respect of the recruitment and appointment function of the PAS and the second was to apply 
in respect of redeployment�  In the interests of clarity and transparency, it is considered that one 
definition of “public service body” should appear in section 2(1) of the principal Act, relating 
to the recruitment and appointment functions of the PAS, and that the definitions applicable to 
redeployment and to the new sick leave remuneration should appear in their own Parts of the 
Bill, that is, Part 6A and Part 7A, respectively�  It will be easier for people wanting to know 
exactly what the law is to read it in a joined-up, whole way, so to speak�

The definition has been amended slightly since the last version of the Bill to reflect two tech-
nical amendments�  The first specifies that the definition applies “other than for the purposes of 
Parts 6A and 7A”�  This is because broader definitions of “public service body” will apply in 
respect of Part 6A, which concerns redeployment�  Part 7A, as I said, will concern sick leave 
remuneration�

The other technical amendment refers to “an education and training board” rather than to “a 
vocational education committee”, VEC�  This is to reflect changes introduced by the enactment 
of the Education and Training Boards Act of 2013�
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Amendment No� 4 seeks to reposition the definition of “public service body” that applies 
in respect of redeployment from section 2 of the principal Act to Part 6A of the principal Act 
alongside the other definitions applicable to deployment�  This is simply replacing it in order 
that it can be read more clearly�  This definition of public service body applicable to redeploy-
ment is broader than the definition applicable to the recruitment and appointment functions of 
the PAS under section 2(1)�  It is the definition of public service body that appeared in the earlier 
version of the Public Service Management (Recruitment and Appointments) Bill 2013 except 
for one technical amendment�  To reflect changes introduced by the Education and Training 
Boards Act of 2013, the definition refers to “an education and training board” rather than “a 
vocational education committee”�

Amendment No� 5, a technical amendment necessitated by amendment No� 4, involves the 
renumbering of the section beginning “ ‘recognised trade’ “�  Amendment No� 6, again a techni-
cal amendment necessitated by amendment No� 4, involves the renumbering of the section be-
ginning “ ‘redeployment day’ “�  Amendment No� 7, a technical amendment again necessitated 
by amendment No� 4, involves simply renumbering of the section beginning “ ‘a reference’ “�

Amendment No� 12, the final amendment in this group, seeks to exclude commercial State 
bodies and their subsidiaries from the definition of “public service body” in both Part 6A, which 
concerns redeployment, and Part 7A, which concerns sick leave remuneration, through the ex-
tension of the application of Schedule 3 to Part 6A and Part 7A�

That is the first group of amendments�  They are, by and large, technical in nature simply 
to allow for the more substantive arrangements that will apply to sick leave, which will be the 
next group we will discuss�

18/12/2013M00700An Leas-Chathaoirleach: As no Member is offering I call the Minister to speak to group 
2, insertion of Part 7A on sick leave remuneration and consequential amendments, the subject 
matter of amendments Nos� 2, 3, 10 and 13�

18/12/2013N00100Deputy  Brendan Howlin: Group 2 is the more substantive group and contains the meat 
of what I want to achieve today�  There are four amendments in this group which relate to the 
introduction of the new sick leave scheme for the public service�  Given the relatively substan-
tive change to the Bill during Report Stage in the Dáil, I would like to take some time to outline 
the new provisions relating to sick leave�

A motion of instruction was passed in the Dáil last week enabling some amendments to be 
included in the Bill which will allow me, as the Minister for Public Expenditure and Reform, 
to provide, through ministerial regulation, for a new sick leave scheme for the public service�  
When we were dealing with the Second Stage of this Bill in late September, I advised the Dáil 
of my intention to bring forward provisions relating to sick leave on Report Stage� 

As Members of this House will be aware, the rationale for the new scheme was the need 
to reduce the unsustainable cost of sick leave for the public service overall and this is to be 
achieved through a substantial reduction in the period of time for which paid sick leave will be 
available�  The reduction in paid sick leave under the new scheme will reflect exactly the bind-
ing recommendation of the Labour Court�  In accordance with the Labour Court recommenda-
tion, the regulation will provide that the new sick leave scheme for the public service includes 
a maximum of three months on full pay in a year followed by a maximum of three months on 
half pay, subject to a maximum of six months paid sick leave in a rolling four-year period�
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In addition, the Labour Court recommended that special arrangements were to be put in 
place, through the development of a critical illness protocol, under which staff with serious ill-
nesses or injury might be able to benefit from extended paid sick leave on an exceptional and 
normally non-recurring basis�  In effect this means that staff covered by the critical illness pro-
tocol would continue to have the same level of support that is available under the current sick 
leave scheme�  This protocol, which is at an advanced stage of development, is the subject of 
ongoing consultation with the public service unions and was referred back to the Labour Court 
earlier this week for a binding recommendation on a limited number of issues� 

While the new sick leave arrangements could be applied in some sectors, such as the Civil 
Service, by administrative circulars, the Office of the Attorney General has advised that legisla-
tion is required to ensure that the new public service sick leave scheme can be applied across 
the public service, particularly as many public servants have employment contracts that are 
governed by private contract law� 

Against this background group 2 amendments relate to the insertion of the new sick leave 
provision�  Amendment No� 2 is necessary to facilitate the insertion of Part 7A into the prin-
cipal Act�  Section 7 sets out a number of positions and appointments that are excluded from 
the provisions of the principal Act�  It is proposed to amend the existing provision in the Bill 
to ensure that these exclusions do not affect the Minister in making regulations on sick leave 
remuneration�

Amendment No� 3 is necessary to facilitate the insertion of part 7A into the principal Act�  It 
had already been provided in the Bill, as passed by the Seanad, that redeployment by the public 
service appointments service to unestablished excluded positions in the Civil Service would 
not require the separate sanction of the Commission for Public Service Appointments, CPSA�  
This amendment provides that the application of the new sick leave scheme does not require the 
separate sanction of the CPSA�

Amendment No� 10 seeks to insert a new part 7A, which comprises sections 58A to 58C, 
into the principal Act and is the substantive amendment to the Bill�  As I have already outlined, 
the overall purpose of part 7A is to make legislative provision for a sick leave scheme for the 
public service and to give the Minister for Public Expenditure and Reform the statutory author-
ity to set out the scheme in more detail in the regulation, having regard to certain principles and 
policies�  Section 58A specifies how certain terms, including “condition”, “relevant person” 
and “sick leave”, are to be interpreted for the purpose of part 7A�  This section provides a broad 
definition of “public service body” which, when applied in conjunction with the separate defini-
tion of “public servant” in this section of the Bill, will define the potential extent of coverage of 
the new sick leave scheme� 

Taken together, the definitions of “public service body” and “public servant” are broad 
enough to mean that the generality of all public servants working in public service bodies may 
be covered by the new sick leave scheme�  The ministerial regulation that will then be drawn 
up under the new part 7A will specify the public servants to whom the new scheme will apply�  
The definition of “public service body” for the purposes of sick leave remuneration is broadly 
modelled on the definition of “public service body” in section 5 of the Public Service Pensions 
(Single Scheme and Other Provisions) Act 2012�

The only explicit exclusion from the scope of the sick leave provisions are commercial State 
bodies and their subsidiaries�  These are listed in Schedule 3, which was inserted by section 7 of 
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the Bill, and specifies the bodies to which the definition of public service body does not apply�  
In addition, there are a limited number of groups who are not included in the definition of public 
body and public servant the Permanent Defence Forces will not be included in the new scheme 
as the Defence Forces regulations are the appropriate vehicle for the amendment of any sick 
leave arrangements in that sector�  Notwithstanding this, there will be reductions in the access to 
sick pay in the Defence Forces�  My Department is in ongoing negotiations with the Department 
of Defence about the introduction of those changes� 

Civilian employees of the Defence Forces are specifically listed to provide certainty that 
they are included; civilian employees are not civil servants, they are specifically excluded from 
the Civil Service Regulation Act 1953 by section 20(2)(d) of that Act and they are not mem-
bers of the Permanent Defence Force�  A limited number of other groups are not covered by 
the definition of public service body and public servant, including Members of the Houses of 
the Oireachtas, members of the Judiciary, a Member of the European Parliament for a constitu-
ency in the State, being a Member who is in receipt of the salary specified in section 2(2) of 
the European Parliament (Irish Constituency Members) Act 2009�  The specific public service 
bodies to which the scheme will apply will be set out in the regulation that gives effect to this 
legislation�  It is my intention to cover all areas of the public service with the exception of those 
areas I have just mentioned�  Specifically that will include public servants in the health sector, 
the local government sector, the civil service, An Garda Síochána, and the non-commercial 
semi-State bodies�  

The education sector will be joining the scheme in September 2014 at the start of the new 
school and third-level year�  This approach, which reflects negotiations in the Labour Court, 
makes the most sense for that sector from an administrative perspective as leave and sick leave 
arrangements in the education sector relate to the school year rather than the calendar year�  
Section 58B empowers the Minister for Public Expenditure and Reform to make regulations 
providing for the payment of remuneration to a public servant during a period of sick leave�  
Section 58B(1) provides that the Minister can determine the rate of pay that should be paid dur-
ing periods of sick leave�  The rate of pay can be expressed in terms of full pay; a percentage 
of full pay; or a combination of full pay and a percentage of full pay�  This provision is a pre-
requisite to the introduction of the new sick leave scheme and is in accordance with the Labour 
Court recommendation�  I want to underscore again and again that what we are doing is simply 
transposing into law what is the binding recommendation on all parties of the Labour Court�

Section 58B(2) provides that no sick leave remuneration will be paid in instances where an 
individual has exhausted the sick leave limit set�  This provision is required to ensure that the 
standard sick leave scheme is applied across the public service and that individuals are not be-
ing paid different rates beyond those set out in the regulations I propose to make�

Section 58B(3) provides that the Minister can set the length of time for which an individual 
will be paid sick leave remuneration�  The length of time can be expressed in terms of days, 
hours or weeks because, depending on the sector, it may be more appropriate to refer to either 
days, hours or weeks�

Section 58B(4) sets out the principles and policies to which the Minister must have regard in 
making these regulations�  These are (a) the need to limit the circumstances in which financial 
resources are committed to paying individuals where the public service does not have the ben-
efit of those services; (b) the resources available to the Exchequer to pay public servants; (c) the 
obligations of the State under the fiscal stability treaty; (d) the need to have a means of verifying 
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that an individual is unable to come to work due to illness or injury; and (e) the need to protect 
the health of public servants�  These represent a balance between the need of the Minister to 
have regard to a range of issues, including the financial position of the State, and the need to 
support public servants who are experiencing bouts of ill health�

Section 58B(5) provides that the regulations may provide in exceptional cases that there 
may be paid sick leave for a period of time longer and at a higher percentage of remuneration 
than would otherwise be the case�  This provision will facilitate the introduction of what I have 
already described as the critical illness protection, which will provide access to extended paid 
sick leave in circumstances where an individual becomes seriously ill or is seriously injured�  
Again, this is in accordance with the recommendations of Labour Court�

Section 58B(6) provides that the Minister can delegate certain decisions in regard to sick 
leave to a public service body�  Such decisions may include whether an illness or injury is of 
a serious nature, what an appropriate period of rehabilitation might be and what constitutes 
necessary medical certification�  This provision is intended to allow for appropriate flexibility 
in regard to the implementation of the new sick leave arrangements at an organisational level�

Section 58B(7) sets out the transitional arrangements that apply where an individual is al-
ready on a period of sick leave when Part 7A is commenced�  Again, in accordance with the La-
bour Court recommendation, people on sick leave at the time of the commencement of the new 
scheme will continue to be covered by the existing sick leave arrangements until they return to 
work�  The new scheme does not click in until they are back in work�

Section 58B(8) provides that nothing in this section will prejudice the operation of the 
Social Welfare Acts or any instruments made under these Acts�  Public servants who are class 
A PRSI contributors claim illness benefit when they are absent from work on sick leave�  The 
public service employer pays the individual’s salary and recoups the illness benefit from the 
State on behalf of the individual�  This provision clarifies that the Bill will not interfere with that 
arrangement�  For the sake of clarity, a matter that was raised in the other House concerned ex-
ceptional circumstances, although I cannot envisage them, where the remunerated pay was less 
than a social welfare payment�  In such a case, the balance will be rebated to the public servant�

 Section 58B(9) provides that every regulation made under Part 7A will be laid before each 
House of the Oireachtas once it is made�  This provision reflects best practice in making regula-
tions�

Amendment No� 13 provides for the insertion of a new sentence into the Long Title of the 
Bill�  This is to reflect the fact the Bill, as amended, proposes to insert this new Part 7A, which 
concerns sick leave remuneration into the principal Act�  As the Long Title of the Bill suggests, 
it amends the Public Service Management (Recruitment and Appointments) Act 2004 to pro-
vide for redeployment of public servants�  The amendments being brought forward are beyond 
the scope of the current Long Title so it is proposed to amend the Long Title to provide for 
regulations concerning sick leave in the public service�

18/12/2013O00200Senator  Thomas Byrne: As my colleague suggested in the Dáil, we do not have a huge 
difficulty with this and, by and large, we support it�  The issue of sick pay in the public sector 
has to be dealt with and has been dealt with by all parties talking, agreeing and going before the 
Labour Court and the Labour Relations Commission�  However, we must ask why this is being 
rushed through now, before the decision that is due on Friday�  Why pass legislation now and 
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have a special motion to present this legislation to the President at an early date when the Gov-
ernment could probably wait until early January to do this, when the full facts will be known 
and when we will know exactly what we are voting on?  That is a key point of objection for us�

Otherwise, however, we are with the Minister on this aspect of the reform agenda�  I believe 
it would have been better dealt with in separate legislation, but that is a matter for the drafters 
and the Minister�  If the Minister is looking for PR, he would probably do better in January than 
with Christmas coming up�  To be fair to Members, I believe this should be held off until after 
the decision that is due this week�

18/12/2013O00300Senator  Kathryn Reilly: We all know the rationale for the sick leave legislation but, again, 
we ask why it is being dealt with in this legislation and why there is not standalone primary 
legislation to underpin it�  The Minister mentioned earlier the importance of having specific 
primary legislation for this purpose but why not have it on its own?  Similarly, as legislators, 
we should have the regulations in front of us when we are making important legislation as we 
cannot do our work without the full picture�  I ask the Minister for an update on the regulations 
and when they will be laid before the House�

Many of the issues were raised in the other House when these amendments were made�  One 
of them was the issue of retrospection, which I would like to put on the record of the House, 
given this is a very different Bill from the one we dealt with on Second Stage, Committee Stage 
and Report Stage�  In a parliamentary question to the Department, my colleague, Deputy Mary 
Lou McDonald, asked whether these regulations will include provision to retrospectively apply 
the new certified sick leave arrangements�  In its response, the Department recounted the neces-
sity to give public service employees advance notice of the new scheme and make provision for 
a transitional period�  She was informed that access to the new reduced limits of sick leave is not 
being applied retrospectively�  The Department went on to explain that individual sick leave re-
cords will remain unchanged following the legislation and will continue to be used to determine 
whether an individual has access to paid sick leave and at what rate�  It pointed out that when an 
individual is absent from work due to sick leave, his or her record over the previous four-year 
rolling period will be examined to see if the sick leave limits have been exhausted�  This seems 
to indicate that the new regime will be retrospective�  We would have grave concerns about that 
and I see it causing some difficulty�

Will the Minister address this issue and explain why we are dealing with this legislation 
when there are matters still outstanding?  The critical illness protocol is being discussed cur-
rently and we should wait until those issues are resolved at the Labour Court before we legislate 
today�

18/12/2013O00400Senator  Michael D’Arcy: I am coming to this Bill very late in the day�  The Minister out-
lined the State agencies and bodies that are covered by the Bill but there are people within those 
bodies and agencies who are contracted out to do part-time work for local authorities, schools 
and so on�  Are they covered by the legislation and to what extent are they covered?

18/12/2013O00500Deputy  Brendan Howlin: I thank Senators for their contributions�  I will deal first with 
Senator Byrne’s questions in regard to what he describes as a rush�  We have signalled this as 
coming for a very long time�  The initial determination of the Labour Court was in 2012 and it 
had been my hope and expectation to commence all of this on 1 January�  On foot of a request 
from the Senator’s colleague in the other House, I determined that I would do the detail by way 
of regulation to give people the chance to read the regulation�  I accepted the amendment his 
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colleague in the Dáil put forward�  Given that I am going to do it by regulation, and in answer 
to Senator Reilly’s point, I cannot draw up the regulation until the legislation is enacted�

We are awaiting the final element of the Labour Court determination, which is on a narrow 
set of issues�  I will not go through the whole day’s worth of submissions from both parties in 
the court last Monday, but there is an important issue here in terms of pregnancy-related illness 
and how it should be covered in the protocol�  We are expecting a binding recommendation 
from the Labour Court to give additional latitude to pregnancy-related illness, which is some-
thing of which I was mindful having heard the same points raised in this regard in the other 
House�  Once that recommendation is forthcoming, we will be able to draw up comprehensive 
regulations and make them available to both Houses�

For that reason, we are not pursuing a motion for earlier signature�  My intention to have 
these provisions commenced in January cannot be realised because it will require a period of 
time before the regulations can be formerly accepted�  That will push the commencement of the 
scheme back into later next year�  My intention, therefore, is that the original Bill, which deals 
with redeployment and which we debated at some length earlier in the year, will be commenced 
immediately, but the revised cross-sectoral sick leave arrangement will not be commenced until 
later�  I have not yet fixed a date for that but, realistically, it will probably be 1 March before the 
regulations are formally laid before and approved by the Houses�  That legislative process will 
delay the implementation of the provisions, for which I have been criticised in some quarters�  
However, it is important that the detail be there as well as the overarching substance�

In regard to retrospection, it is important to be clear on what we mean by the new scheme 
having retrospective application�  The question of retrospection arises in terms of reviewing an 
individual’s sick leave record over the past four years and using it to determine access to the 
new scheme�  We debated this issue in the House and it is part of the presentation to the Labour 
Court�  Assuming we commence the scheme on 1 March, say, we could not have a situation 
where a person who becomes ill the following day having never taken sick leave before is sub-
ject to the new arrangement while another person who, to be diplomatic about it, has an indiffer-
ent sick leave record gets his or her slate wiped clean�  That would not be fair and the rationale 
behind the retrospective element is to avoid such anomalies�  However, the new arrangement 
will not apply to anybody who is out sick at the time of commencement�  In that circumstance, 
the old scheme will apply until such time as the individual has recovered and is back in work�

Senator Michael D’Arcy asked about the scope of these provisions�  Other than the catego-
ries of workers which I have indicated are excluded, namely, employees of commercial semi-
State bodies, members of the Defence Forces and people who do not qualify for sick leave 
such as Oireachtas Members, the President and so on, the scheme will have broad application�  
However, it will apply only to employees who are on the State payroll qua payroll as opposed 
to contract staff�  People employed on contract have a different relationship with the State�

18/12/2013P00200Senator  Thomas Byrne: Will the Leas-Chathaoirleach allow me to make a brief query?

18/12/2013P00300An Leas-Chathaoirleach: I am not supposed to allow such interventions, but I will bend 
the rules to accommodate a very brief question�

18/12/2013P00400Deputy  Brendan Howlin: It might be just as well�

18/12/2013P00500Senator  Thomas Byrne: My question is a technical one relating to the earlier signature 
motion�  If we pass the Bill today, does that not mean it will go to the President immediately 
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and must be signed by him between five and seven days after he receives it, which would be 
Christmas Eve?

18/12/2013P00600Deputy  Brendan Howlin: Yes, that is the norm�

18/12/2013P00700Senator  Thomas Byrne: Are we passing the Bill today or not?

18/12/2013P00800Deputy  Brendan Howlin: Yes, the Bill will be passed today�

18/12/2013P00900Senator  Thomas Byrne: In which case the President will receive it on Christmas Eve?

18/12/2013P01000Deputy  Brendan Howlin: Yes, as per normal practice�

18/12/2013P01100Senator  Thomas Byrne: I was inclined to support an earlier signature motion so that the 
President could deal with it before Christmas, but I would not want to rush him either�

18/12/2013P01200Deputy  Brendan Howlin: As I understand it, he is not going anywhere�

18/12/2013P01300An Leas-Chathaoirleach: The Senator raises an important point, but I am sure the Minister 
and his officials are well capable of dealing with the legal issues and so forth�

18/12/2013P01400Senator  Thomas Byrne: Is there any way it could possibly fall to the Leas-Chathaoirleach?

18/12/2013P01500An Leas-Chathaoirleach: I expect I would manage if push came to shove�  We will now 
move on to the third group of amendments�

18/12/2013P01600Deputy  Brendan Howlin: Amendment No� 8 is a technical drafting amendment�  On Re-
port Stage in the Seanad the text of subsection 57D(b) of the principal Act was amended to 
remove any doubt that the Public Appointments Service must always consider any collective 
agreement on mobility or redeployment in the context of the broader redeployment policy of 
the Minister�  This amendment adjusts the changed subsection slightly by substituting the word 
“that” with “the pay” to take account of the earlier amendment�

Amendment No� 9 replaces a reference to the 1977 amendment of section 13 of the Min-
isterial and Parliamentary Offices Act 1938 to take account of the more recent amendment of 
that section in 2011�  The latter amendment defines the Leader of the House in Seanad Éireann 
as a holder of ministerial office for the purposes of the Act�  The clarifying amendment has no 
impact on section 57E(d) of the principal Act, as amended by this Bill�

18/12/2013P01700An Leas-Chathaoirleach: We will now deal with the fourth group of amendments�

18/12/2013P01800Deputy  Brendan Howlin: This group comprises one amendment relating to the deletion 
of the commencement provision of the Bill�  It is necessary to commence the Bill on enactment 
to allow for the regulations under the sick leave arrangement to be laid before the Houses of the 
Oireachtas at the earliest possible date�  I confirm that there is no impediment to the immediate 
commencement of the redeployment provisions�

1 o’clock

Question put: 

The Seanad divided: Tá, 24; Níl, 14�TáBacik, Ivana�Brennan, Terry�Burke, Colm�Clune, 
Deirdre�Coghlan, Paul�Comiskey, Michael�Conway, Martin�Cummins, Maurice�D’Arcy, 
Jim�D’Arcy, Michael�Gilroy, John�Henry, Imelda�Keane, Cáit�Landy, Denis�Moloney, 
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Marie�Moran, Mary�Mulcahy, Tony�Naughton, Hildegarde�Norris, David�O’Keeffe, 
Susan�O’Neill, Pat�Quinn, Feargal�van Turnhout, Jillian�Zappone, Katherine�NílByrne, 

Thomas�Crown, John�Cullinane, David�Daly, Mark�Leyden, Terry�MacSharry, Marc�Mooney, 
Paschal�O’Donovan, Denis�O’Sullivan, Ned�Ó Clochartaigh, Trevor�Ó Domhnaill, Brian�Ó 

Murchú, Labhrás�Power, Averil�Reilly, Kathryn�
Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators Paschal Mooney and Ned 

O’Sullivan�

Question declared carried�

18/12/2013Q00300An Cathaoirleach: When is it proposed to take next Stage?

18/12/2013Q00400Senator  Maurice Cummins: Now�

Question, “That the Bill do now pass”, put and declared carried�

  Sitting suspended at 1�10 p�m� and resumed at 1�30 p�m�

18/12/2013S00100Companies (Miscellaneous Provisions) Bill 2013: [Seanad Bill amended by the Dáil] 
Report and Final Stages

18/12/2013S00200Acting Chairman  (Senator  Michael Comiskey): I welcome the Minister of State�  This 
is a Seanad Bill which has been amended by the Dáil�  In accordance with Standing Order 118, 
it is deemed to have passed its First, Second and Third Stages in the Seanad and is placed on 
the Order Paper for Report Stage�  On the question “That the Bill be received for final consider-
ation”, the Minister of State may explain the purpose of the amendment made by the Dáil�  This 
is looked upon as the report of the Dáil amendment to the Seanad�  For Senators’ convenience, 
I have arranged for the printing and circulation of the amendment to them�  Each Senator may 
contribute only once�  I remind Senators that the only matter which may be discussed is the 
amendment made by the Dáil�

Question proposed: “That the Bill be received for final consideration�”

18/12/2013S00400Minister of State at the Department of Jobs, Enterprise and Innovation  (Deputy  Sean 
Sherlock): Amendment No� 1 provides that the regulations which it is proposed that the Minis-
ter be empowered to make under section 8(2) will be laid before the Houses of the Oireachtas�  
The regulations in question permit the Minister to provide that the Irish Auditing and Account-
ing Supervisory Authority can apply its systems of investigations and penalties to auditors and 
audit firms or firms listed in this jurisdiction from specific third countries�  The amendment is 
in response to an amendment which was proposed by Senator Barrett on Report Stage in the 
Seanad but which could not be facilitated at that time�  It is appropriate to include the new 
amendment because it will allow for the laying of regulations made under section 8(2) before 
the Houses of the Oireachtas�

Question put and agreed to�

Question, “That the Bill do now pass”, put and agreed to�

  Sitting suspended at 1�35 p�m� and resumed at 2 p�m�
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2 o’clock

18/12/2013T00100Water Services (No. 2) Bill 2013: Report Stage (Resumed) and Final Stage

18/12/2013T00200An Leas-Chathaoirleach: I welcome the Minister of State at the Department of the Envi-
ronment, Community and Local Government, Deputy Fergus O’Dowd, back to the House�  We 
recommence proceedings on amendment No� 30�

Government amendment No� 30:

In page 12, line 6, to delete “In this section” and substitute “In this Part”�

Amendment put and declared carried� 

18/12/2013T00500An Leas-Chathaoirleach: Amendments Nos� 31 and 32 are out of order as they are in con-
flict with the principle of the Bill, as read a second time, and involve a potential charge on the 
Exchequer�  Amendment Nos� 33 and 34 are out of order as they involve a potential charge on 
the Exchequer�

Amendments Nos� 31 to 34, inclusive, not moved�

18/12/2013T00600Senator Diarmuid Wilson: I move amendment No� 35:

In page 12, after line 36, to insert the following:

“(10) That a full and comprehensive table of all monies transferred to and expended 
by Irish Water for the purposes of this subsection shall be published annually providing 
a county by county breakdown�”�

Question put: 

The Seanad divided: Tá, 24; Níl, 14�
Tá Níl

 Bacik, Ivana�  Byrne, Thomas�
 Brennan, Terry�  Crown, John�
 Burke, Colm�  Cullinane, David�
 Clune, Deirdre�  Daly, Mark�
 Coghlan, Paul�  Leyden, Terry�
 Comiskey, Michael�  MacSharry, Marc�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  O’Donovan, Denis�
 D’Arcy, Jim�  O’Sullivan, Ned�
 D’Arcy, Michael�  Ó Clochartaigh, Trevor�
 Gilroy, John�  Ó Domhnaill, Brian�
 Henry, Imelda�  Ó Murchú, Labhrás�
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 Keane, Cáit�  Power, Averil�
 Landy, Denis�  Reilly, Kathryn�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Naughton, Hildegarde�
 Norris, David�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Quinn, Feargal�
 van Turnhout, Jillian�
 Zappone, Katherine�

Tellers: Tá, Senators Darragh O’Brien and Diarmuid Wilson; Níl, Senators Ivana Bacik and 
Paul Coghlan�

Amendment declared lost�

18/12/2013U00100An Cathaoirleach: Amendments Nos� 36 to 39, inclusive, in the name of Senator Cul-
linane, are out of order�

Amendments Nos� 36 to 39, inclusive, not moved�

18/12/2013U00200An Leas-Chathaoirleach: As amendments Nos� 40, 41 and 43 are related, they may be 
discussed together by agreement�

Government amendment No� 40:

In page 13, to delete lines 7 and 8 and substitute the following:

“(3) A water charges plan shall specify—

(a) the manner and method by which charges under section 17 shall be calculated, 
and

(b) the costs likely to be incurred by Irish Water in the performance of its func-
tions under this Act during the period to which the water charges plan relates�”�

18/12/2013U00400Deputy  Fergus O’Dowd: These amendments provide that the Commission for Energy 
Regulation shall consider all of Irish Water’s costs - its capital and operational expenses - when 
it is considering the water charges plan submitted by Irish Water�  As I explained earlier, the 
costs submitted by Irish Water will be subject to detailed examination by the economic and 
technical specialists within the Commission for Energy Regulation�  This analysis by the com-
mission will ensure Irish Water’s costs are justified and the interests of the consumer are pro-
tected�
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18/12/2013U00500Senator  David Cullinane: I oppose this amendment because it is insufficiently prescrip-
tive�  We have had this conversation on a few occasions�  This amendment provides that a “water 
charges plan shall specify ���� the manner and method by which charges under section 17 shall 
be calculated”�  Who will calculate the charge?  It will not be the Oireachtas�  As far as I can 
see, it will be the commission�  The amendment also provides that each plan shall specify “the 
costs likely to be incurred by Irish Water in the performance of its functions under this Act”�  I 
just do not think it is good that we will pass this Bill without knowing how the charge will be 
calculated�  The proper thing to do would be for the Oireachtas to set out how the charge will be 
calculated and the ability to pay element we think should be included�  We are opposed to the 
charge�  Notwithstanding that and given that the Government is going to impose it, we should 
try to mitigate the worst excesses of water charges, particularly for those on low incomes�  All 
this amendment does is allow the commission and the economic and technical specialists, as 
the Minister of State said, to make these determinations�  The Minister of State said in a number 
of replies relating to this issue that we can bring Irish Water and even the commission to the 
Oireachtas committee to discuss and tease out all these issues�  We will do that so the Minister 
of State can take that for granted�  All of us from both the Government and Opposition sides will 
have a lot to say when that happens�  What we are saying is that we can be much more prescrip-
tive in advance of that and set down very clear guidelines and criteria as to what the commission 
should do before it introduces charges, the way charges are calculated and the protection that 
should be built in because we are elected to ensure people are protected, particularly those on 
low incomes�  They are the people for whom we are most fearful in respect of water charges�  
We fear they will be the ones who will be disproportionately affected�  I cannot support any of 
the amendments - amendments Nos� 40, 41 or 43 - and I will be pushing all three to a vote�

18/12/2013V00200An Leas-Chathaoirleach: Does the Minister wish to respond?

18/12/2013V00300Deputy  Fergus O’Dowd: We and the Opposition have reached agreement in terms of what 
the Senator said about the intention of the Oireachtas to interrogate all these issues�  I mean 
that in the broadest sense and not in a political sense�  I met the regulator earlier today in con-
nection with this issue�  The regulator reassured me that, as was said in public and quoted in 
the Oireachtas document, it wants to be proactive in communications�  The process will be that 
Irish Water will set out its plan with all the costs�  That will be a public document�  The regulator 
will release that for consultation�  People make their comments on it�  Obviously, the views of 
Oireachtas Members and members of the public are very welcome and will be treated equally�  
We agree it is very important that the Oireachtas invites in the persons concerned, particularly 
Irish Water, to invigilate and do due diligence on all the issues�  Notwithstanding what Senator 
Cullinane is saying, I honestly believe this legislation is setting up the framework under which 
every issue on which the regulator makes a decision is transparent and accountable�  I am satis-
fied these amendments, notwithstanding the fact Senator Cullinane may oppose them, are good 
and that the outcome will be productive and constructive, particularly for consumers�

In respect of the ability to pay, the Government said repeatedly that every home will have 
the free allowance�  Affordability and water poverty, which the Senator and his colleagues 
raised, are very important issues on which the Government will be deciding in the not too 
distant future�  There will be transparency about how that will be dealt with, which is very im-
portant�  There are other issues that may relate to the role of the regulator which we can deal 
with in another Bill to come before the House before the charges come in�  Due to the fact that 
domestic buildings will not be paying a bill until January 2015 at the earliest, there is enough 
time to deal with all of these issues in order that there is total clarity and consultation�  I believe 
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that is the proper, democratic and accountable way to do it�

18/12/2013V00400Senator  Sean D. Barrett: The Companies (Miscellaneous Provisions) Bill, which was 
the previous legislation just passed by the Seanad, contained an amendment proposed by the 
Seanad which was accepted by the Dáil�  I thank the Minister of State with responsibility for 
research and innovation, Deputy Sherlock, for that�  It is proof of the good working relationship 
between the Seanad and the Dáil�

I welcome the Minister of State back to the House�  Amendment No� 40 states that a water 
charges plan shall specify the manner and method by which charges under section 17 shall be 
calculated and the costs likely to be incurred by Irish Water in the performance of its functions 
under this Act during the period to which the water charges plan relates�  The previous item was 
a Christmas goodwill present from the Minister of State, Deputy Sherlock�  I was wondering 
whether there was a possibility of one this afternoon�  What is the free amount and what is the 
price?  The Minister of State is asking us to act in the dark on that�

In respect of the amendment’s reference to the costs likely to be incurred by Irish Water, the 
regulator is acting on our behalf and should not accept the costs�  Otherwise, he is not provid-
ing the counterweight we all need�  There are some which we have had only this week�  Health 
insurance costs went up by 86% in four years�  Bus fares are regulated by the National Transport 
Authority and went up 10% last Monday week�  They have lost about 55 million passengers in 
five years�  Our electricity prices are 42% above the EU average�  Last week, the Commission 
for Energy Regulation won a case in the High Court on stranded assets which, according to one 
interpretation, means we cannot import low-cost gas into Shannon from the US�  Regulators 
tend to be captured, as we said on previous Stages�  They will submit costs�  What we are look-
ing for somebody who will work harder than these regulators do on behalf of the consumer�  
There is reference to the need for that in the Government’s economic strategy announced this 
week�  We have failings in this area�  Water is such a vital commodity for everybody�  I agree 
with Senator Cullinane that we must have a stronger role for the Oireachtas�  There is much 
public dissatisfaction with some of these regulators�  Water is a vital commodity and nothing 
can take its place, as the Minister said so eloquently�  This is why I am worried about amend-
ment No� 40�

To the average citizen, a water charges plan means what he or she will have to pay�  In a 
previous amendment that was ruled out of order, we put down our estimate of what the free 
allowance should be�  If the consumption is 145 litres, we wanted to give them 100 litres free�  
That is where we got that number�  What water charges mean to the average citizen depends 
on us having much more information on what the water charges will be�  That is why Senator 
Cullinane has raised important points�

18/12/2013V00500Deputy  Fergus O’Dowd: I thank Senator Barrett and the House for what happened earlier 
and acknowledge it�  It is very welcome and shows the objectivity we have in debates, which 
I very much welcome�  The Oireachtas has invigilating powers, particularly in respect of the 
water services plan, and will play a very important role in that�  There will be legislation later 
which will take up some issues relating to the regulatory powers�  This will add to the arguments 
people are making in respect of the transparency of decision-making and how it is arrived at�  I 
refer again to the document on the regulator’s website which sets out what it will put into the 
mix in terms of costs such as the capital and operational expenditure, the assets that are trans-
ferred, the value of the assets and outstanding loans and liabilities�  It will be a very complex 
and technical but transparent process which I am happy will help build the confidence we must 
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have in the regulator�  I understand how people feel about regulators�  I know the damage that 
was caused to our economy, particularly relating to the banks�  I have every confidence that this 
process will work�  As the year progresses I think there will be reassurance for everyone, includ-
ing Senators, and most of all, for the consumer who gets the bill and who must be confident that 
the process is fair�  Issues of water poverty and health issues will need to be dealt with in a fair 
and transparent manner�

18/12/2013W00200An Leas-Chathaoirleach: I remind speakers that we are dealing with Report Stage�

18/12/2013W00300Senator  Michael Mullins: I will be brief�  I agree with the Minister of State that the Bill 
provides for real openness and transparency�  I wish all the utility companies would have as 
open and transparent a process in place�  As Senator Barrett said, water is a vital commodity 
but it is a commodity that will need significant investment in the future to ensure continuity of 
supply�

Senator Cullinane and I have had some discussions privately about the fact that many peo-
ple are paying for their water for years through group water schemes all over the country yet 
those of us who live in large towns with public sewerage and water systems are not paying a 
penny�  There is an imbalance�  We need a structure that is workable�  I have every confidence 
that Uisce Éireann will be able to deliver�  This Bill is worthy of support�

There is an opportunity for significant water harvesting and I hope at some future time that 
the Government will consider incentivising people to conserve water�  In my view it makes no 
economic sense to give treated water to cattle or to use it for washing cars or watering lawns�  
This is an issue for another debate and I will not delay the House today�

18/12/2013W00400An Leas-Chathaoirleach: I thank the Senator for that�  We will return to discussing amend-
ment No� 40�  Is the amendment agreed?

18/12/2013W00500Senator  David Cullinane: It is not agreed�

Amendment put: 

The Seanad divided: Tá, 10; Níl, 30�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Daly, Mark�  Burke, Colm�
 Leyden, Terry�  Clune, Deirdre�
 Ó Murchú, Labhrás�  Coghlan, Paul�
 O’Brien, Darragh�  Comiskey, Michael�
 O’Donovan, Denis�  Conway, Martin�
 Power, Averil�  Cullinane, David�
 Quinn, Feargal�  Cummins, Maurice�
 Wilson, Diarmuid�  D’Arcy, Jim�

 D’Arcy, Michael�
 Gilroy, John�
 Henry, Imelda�
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 Higgins, Lorraine�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 Ó Clochartaigh, Trevor�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Reilly, Kathryn�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators David Cullinane and 
Trevor Ó Clochartaigh��

Amendment declared carried�

Government amendment No� 41:

In page 13, line 17, to delete “amount” and substitute “quantity”�

Amendment put and declared carried�

18/12/2013X00300Senator  David Cullinane: I move amendment No� 42:

In page 13, line 27, after “customer,” to insert the following:

“and will provide exemptions for customers who can demonstrate an inability to pay 
based on criteria set down by the Minister”�

This amendment is a bit watery, pardon the pun�  We only tabled it in this manner because it 
was the only way we could table a Report Stage amendment that sought to include some sort of 
ability to pay clause in the charge�  We have at least managed to move an amendment through 
which to discuss the issue�

In response to previous contributions, the Minister of State mentioned that the Govern-
ment would examine issues of a free allowance, affordability and water poverty�  However, 
our problem is that we do not want to take a leap of faith and vote for a Bill that will allow for 
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water charges in the hope that the Government will ensure protections for low-income families�  
Similar amendments were tabled by Fianna Fáil and ruled out of order�  It would have been bet-
ter had an ability to pay element been introduced into the section on a water charges plan�  The 
clause would have been prescriptive�

Perhaps the Minister of State might tease out how the Government’s affordability mecha-
nisms will work and what provisions will be put in place to support low-income families in 
particular�  He mentioned sick people�  Obviously, they must be looked after�  However, if the 
Government is not willing to accept amendments on an ability to pay clause or even an exemp-
tion for customers who can demonstrate an inability to pay, which are essentially the same 
suggestions but worded differently, the Minister of State should inform the House of what the 
Government means when it claims that it will address the issue of affordability�  This is an im-
portant question�

How will the Government deal with the issue of water poverty?  The Minister of State might 
have noticed that a report on food poverty was published by the Mandate and UNITE trade 
unions�  We do not want to see water poverty being reported on in five, ten or 20 years’ time 
and becoming an issue alongside fuel poverty, food poverty and poverty generally�  If the Gov-
ernment is genuine - I am not saying that it is not - about affordability, protecting low-income 
families and ensuring that we do not create water poverty, the Minister of State should tell us 
how people will be protected�  I look forward to his response�

18/12/2013X00400Senator  Denis Landy: The Minister of State has addressed this matter a number of times, 
but further reassurance would be good�  We have always worked on the basis that, when Irish 
Water comes into being and people are charged, there will be an allowance�  It must be based on 
an ability to pay, factoring in the size of one’s family�  There cannot be a set amount regardless 
of the family’s size�  The Minister of State mentioned that we will have another opportunity 
to discuss these issues when we debate the regulations establishing Irish Water in 2014, but I 
support the overall point about being cognisant of families’ sizes and, thus, their ability to pay�

18/12/2013X00500Senator  Michael Mullins: We would all like to see people with particularly difficult eco-
nomic situations or long-term illnesses being granted some allowance�  However, I would be 
concerned about the logistics�  How would such an approach be arranged?  Dealing with every 
householder individually would be complex�  In his reply, perhaps the Minister of State would 
indicate how this can physically be handled�  

18/12/2013Y00200Senator  Cáit Keane: I want to ensure that people who cannot afford to pay will be recog-
nised as such� It is also important that a realistic allowance is given to everybody�  People must 
be made aware that they cannot waste water�  Free water is not an issue in that respect but a fair 
allowance should be given to everybody so that they will have enough water to use�  A scientific 
judgment must be made of what a fair allowance is�

I referred earlier to medical conditions because there are hardship issues in various house-
holds�  The question of a fair allowance will have to be dealt with on a case by case basis, but it 
would be good to know how it will be done�

18/12/2013Y00300Senator  Diarmuid Wilson: We have to take into consideration a person’s ability to pay�  In 
that regard, we should consider introducing in the Bill whatever mechanism is needed to assess 
that ability�

How will the free allowance for households be decided upon?  Will someone living alone 
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in a four-bedroom house have the same allowance as a family with four children in a similar 
dwelling, even though there is no comparison in water usage?  How therefore will that allow-
ance be determined and enforced?

A figure of €750 was mentioned on earlier stages of the legislation�

18/12/2013Y00400Deputy  Fergus O’Dowd: I did not mention that figure, it was Senator Barrett�

18/12/2013Y00500Senator  Diarmuid Wilson: The eminent professor of economics came up with that figure 
based on the amount of money it takes to process water and the number of households in the 
country�  The figure seems to be a realistic one�  When one combines that with the famous stand-
ing charge we dealt with earlier, it will be quite a considerable bill for a normal household�  For 
a household with a substantial number of people living in it, however - perhaps three genera-
tions - what free water allocation will be made for them?  How will it be determined?

18/12/2013Y00600Deputy  Fergus O’Dowd: An interdepartmental group was established to examine issues, 
including affordability and the free allowance�  I welcome the viewpoints of all Members on 
both sides of the House on the question of affordability�  The body is consulting with a number 
of groups on the free allowance and other issues�  The interdepartmental group comprises rep-
resentatives of the ESRI, the National Federation of Group Water Schemes, Uisce Éireann, the 
Department of Social Protection regarding free schemes, the housing section of the Department 
of the Environment, Community and Local Government, the HSE, the Department of Health, 
the CER regulator, and the community and voluntary pillar�  I understand that the Society of St� 
Vincent de Paul has been discussing this issue specifically and Public Policy�ie is also involved�  
The interdepartmental group has also received a written submission from the Money Advice 
and Budgeting Service and plans to meet its representatives early in the new year�

The knowledge and wisdom that all those people will bring to dealing with those matters, 
together with the views of Senators, will be valuable�  A significant amount of work is being 
done to get answers to such questions�  The group is being chaired by the Department of the 
Environment, Community and Local Government�  When the group has concluded its work 
early in the new year, proposals will be brought to Government�  I do not have a date for the 
conclusion of the group’s work but it will be as early as possible�  

I can assure the House that supports will be provided to those in need�  In addition, the 
Department of Social Protection is represented on the interdepartmental group�  Charges for 
households will not commence until the fourth quarter of 2014 with the first bill in 2015�  De-
tails of the levels of charges and the affordability supports will be announced well in advance 
of the introduction of charges�  There will be an opportunity for the Oireachtas to discuss those 
issues in the meantime�

18/12/2013Y00700Senator  David Cullinane: To be fair to the Minister of State, he has on every occasion 
dismissed the €750 figure�  The problem is, however, that we do not know what the figure will 
be�  That is the argument on which we have gone round in circles for the last 17 hours�  Unfor-
tunately, I do not think any of us can give a figure�

18/12/2013Y00800Senator  Michael Mullins: What is the figure in the North?

18/12/2013Y00900Senator  David Cullinane: The Senator will be happy to know that there are no water 
charges in the North�
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The question was asked as to how we can practically introduce an inability to pay clause�  
How would it work?  If somebody rents a house from a local  authority, we have systems in 
place whereby we can calculate the rent based on income�  It is not difficult to do but it depends 
on whether or not the political will is there to make it happen�  If the political will is there to 
ensure that low income families are protected, then they will be�  It is welcome that we have 
broad political support in this House at least to ensure that there is an inability to pay element in 
the Bill, whatever form that might take�  We must protect low income families, so such a clause 
is to be welcomed�  

I wish to clarify something that is not clear in the legislation�  The Minister of State has said 
repeatedly that in any event all of this will come back to the Oireachtas�  Part 3 dealing with wa-
ter charges states that the water services plan will be framed by Irish Water itself�  The relevant 
text states that the amount of a charge under subsection (1) shall be calculated by Irish Water in 
accordance with the approved water charges plan or an approved agreement�  Under the water 
charges plan, it refers to how it will be done�  Is the Minister of State telling the House that once 
the water charges plan is put in place it must go into legislation to come before the Oireachtas?

18/12/2013Y01000Deputy  Fergus O’Dowd: Can I answer that?

18/12/2013Y01100An Cathaoirleach: The Minister of State can reply afterwards�

18/12/2013Y01200Senator  David Cullinane: That is the impression that was given�  I would hate the House 
to be misled by accident�  If it is the case that the water charges plan, which will determine the 
charge, will not form part of legislation to come before us, then we will not have an opportunity 
to vote on the criteria for charges in the water charges plan itself�  It is a simple question�  I 
have gone though the relevant section but I cannot see any reference to supporting legislation to 
implement the water charges plan�  It appears that the commission will draft the water charges 
plan and then submit it to Irish Water�  Perhaps I am missing something, but I do not see that 
following this Bill there will be supporting legislation to allow for the water charges plan�  Is 
it the case or not that once the water charges plan is submitted to Irish Water there will then be 
supporting legislation?

18/12/2013Y01300Deputy  Fergus O’Dowd: This is the legislation which provides for the plan to be done�

18/12/2013Y01400Senator  David Cullinane: So there will not be further legislation�

18/12/2013Y01500Deputy  Fergus O’Dowd: No�

18/12/2013Y01600Senator  David Cullinane: With respect, that is not what was said earlier�

18/12/2013Y01700Deputy  Fergus O’Dowd: As the Senator said, I may have inadvertently miscommunicated 
it, for want of a better way of putting it in English�  There will be a debate here on all of these 
issues�  The first debate is when Irish Water or Uisce Éireann makes its plan�  First, it goes to the 
regulator and will become a public document, so it will be a matter for discussion and debate�  
The regulator then consults with everybody who will have the opportunity to give their views 
on various points�  I have absolutely no doubt that there will be a debate in both Houses of the 
Oireachtas on that plan�

18/12/2013Y01800Senator  David Cullinane: Legislation is different to a debate�

18/12/2013Y01900Deputy  Fergus O’Dowd: Legislation has the power and the power is given here but there 
will be accountability�
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18/12/2013Y02000Senator  David Cullinane: It is not�  We are giving the power to the commission�

18/12/2013Y02100An Cathaoirleach: I am sorry but the Senator has already spoken�

18/12/2013Y02200Deputy  Fergus O’Dowd: I do not know if it is a fair analogy but one must look at the 
way the regulator makes decisions on electricity�  The regulator consults but has the power to 
make the final decision�  The Government does not set the charge for electricity, telecoms or all 
sorts of other sectors�  It appoints a regulator to take on board all the views�  Members of the 
Oireachtas will have a discussion on all these issues before the final decision is made�  The Bill 
is giving the power to the regulator to make that decision but the regulator will have to consult 
properly�  The Government cannot fix annual gas or electricity rates�

3 o’clock

It has to be a decision made in light of all existing costs and the commercial nature of the 
company�  The purpose of the charges is to ensure the company is resourced�

18/12/2013Z00200An Cathaoirleach: Is the amendment being pressed?

18/12/2013Z00300Senator  David Cullinane: Yes�

Amendment put: 

The Seanad divided: Tá, 26; Níl, 13�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Paul�  Daly, Mark�
 Comiskey, Michael�  Leyden, Terry�
 Conway, Martin�  MacSharry, Marc�
 Cummins, Maurice�  Mooney, Paschal�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
 D’Arcy, Michael�  Ó Murchú, Labhrás�
 Gilroy, John�  O’Donovan, Denis�
 Henry, Imelda�  Power, Averil�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�



Seanad Éireann

784

 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators David Cullinane and Trevor Ó Clochartaigh; Níl, Senators Ivana Bacik 
and Paul Coghlan�

Amendment declared lost�

Government amendment No� 43:

In page 13, to delete lines 36 to 39 and substitute the following:

“(8) The Commission may, having regard to the most recent investment plan pro-
vided to the Commission under subsection (8) of section 29 and the costs likely to be 
incurred by Irish Water in the performance of its functions during the period to which a 
water charges plan submitted to the Commission under this section relates—

(a) approve that water charges plan with or without modification, or

(b) refuse to approve that water charges plan�”�

Amendment put: 

The Seanad divided: Tá, 14; Níl, 24�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Cullinane, David�  Clune, Deirdre�
 Daly, Mark�  Coghlan, Paul�
 Leyden, Terry�  Comiskey, Michael�
 MacSharry, Marc�  Conway, Martin�
 Mooney, Paschal�  Cummins, Maurice�
 O’Sullivan, Ned�  D’Arcy, Jim�
 Ó Clochartaigh, Trevor�  D’Arcy, Michael�
 Ó Murchú, Labhrás�  Henry, Imelda�
 Power, Averil�  Higgins, Lorraine�
 van Turnhout, Jillian�  Keane, Cáit�
 Wilson, Diarmuid�  Kelly, John�

 Landy, Denis�
 Moloney, Marie�
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 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Whelan, John�

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators David Cullinane and 
Trevor Ó Clochartaigh�

Amendment declared carried�

Government amendment No� 44:

In page 14, between lines 24 and 25, to insert the following:

“ “superannuation benefit” means a pension, gratuity or other allowance payable on 
resignation, retirement or death;”�

Amendment put and declared carried�

18/12/2013BB00300Senator  David Cullinane: I move amendment No� 45:

In page 14, to delete lines 26 to 34�

This is one of those peculiar amendments Sinn Féin has drafted to enable Members to re-
state their opposition to the establishment of Irish Water�  In essence, the amendment seeks to 
eliminate completely from the Bill the memorandum and articles of association of Irish Water�  
The more one hears from the Minister of State and the Government, the more one hears the re-
sponses to all Members’ questions in this House and the more one sees of the Bill, the more and 
not less concerned one becomes�  I genuinely believe a quango will be established that will take 
valuable assets from local authorities but that will not take all the liabilities and which even-
tually will be fattened up and prepared for privatisation�  The Minister of State has indicated 
this is not the intention and that privatisation is not contemplated in the Bill�  He is correct, of 
course, because one does not write into a Bill the intention to privatise something at some point 
in the future�  However, the Bill puts it into the hands of three Ministers, namely, the Minister 
for Public Expenditure and Reform, the Minister for the Environment, Community and Local 
Government and the Minister for Finance�  At some point in the future, a Government may wish 
to sell off Irish Water and Members have taken note of what is happening to Bord Gáis Energy 
and so on�  It is a very real possibility that at some time in the future, Irish Water will be sold 
off�  In a number of his previous responses while discussing water charges, the Minister of State 
referred to the obligation on Irish Water to be a profitable company�  This is the kind of language 
one hears when semi-State bodies are being fattened up for privatisation, that is, one first must 
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make them profitable�  The same was true in respect of bin charges and waste collection�  Such 
functions were under the auspices of local government but when charges were introduced, the 
service was no longer subsidised but became something for which people were obliged to pay�  
Once the charge was introduced and became a reality, it was not very long before almost every 
local authority in the State privatised the service and dispensed with it from a local authority 
perspective�  Consequently, there is a real chance this will happen with Irish Water at some time 
in the future�

To revert to the point about charges, which will be under the remit of Irish Water, the Bill 
reads:

Irish Water may, from time to time, and shall when so directed by the Commission, pre-
pare and submit to the Commission a plan ��� [this being a] “water charges plan” ��� for the 
charging of customers for the provision of water services�

As the Minister of State clarified in his previous contribution, this is the only opportunity 
Members will have to support or not support a water charges plan or to support or not support 
water charges�  There will be no supporting legislation and no new legislation�  In essence, if 
Members pass this Bill, thereby giving the power and the responsibility for the framing of water 
charges plans and, in consequence, water charges, to the commission and to Irish Water, it will 
not return to this House�  Members may well have debates and may well have discussions - I am 
sure they will, once it becomes a reality - but they will not be able to vote on the details or the 
specifics thereof�  As Sinn Féin Members have stated throughout the debates on this Bill, this 
is asking Members to take a major leap of faith and, in effect, to buy a pig in a poke�  Members 
will not know how much free water will be given to individuals, how people will be protected 
or whether there will be an inability-to-pay clause�  In fairness to Senator Landy, in his con-
tribution he supported the idea that low income families obviously should be protected�  Nev-
ertheless, he also appeared to be of the understanding that this measure would be reverting to 
Members by way of legislation�  This will not be the case because this is Members’ only chance 
either to support or not support water charges or the giving of power to Irish Water�

This is the reason I have tabled this amendment�  Sinn Féin simply does not buy into the 
concept of Irish Water�  It is not in favour of putting in place a new quango or of taking assets, 
power and responsibility from local government to set up a new quango, which will have a 
board, which will be filled by all sorts of staff at the top and which will control the provision of 
vital water services�  Eventually, I believe it will be privatised like many other State companies 
and semi-State companies have been�  There are genuine concerns as to how Irish Water will 
take shape in practice, some of which were rehearsed yesterday and which have been expressed 
by the city manager in Dublin�  People have real concerns, both at official level and at elected 
representative level in local government, on how Irish Water will work in practice�  In the con-
text of a number of amendments tabled yesterday, Sinn Féin Members asked the Minister of 
State to suspend the Bill and to hold off on its passage until the Government gets its act together 
because I do not believe this is legislation Members can support�  If Members will pardon the 
pun, the Minister of State should pull the plug on the Bill until such time as the concerns shared 
by many are addressed fundamentally�  Thereafter, the Minister of State should return with a 
Bill Members can support�

Were the Minister of State to return with a fresh, new Bill that provides Members with the 
information they require on how all this will work out and in which the mandate is given to 
the elected representatives in the Dáil and the Seanad, not to a third party as this Bill does, as 



18 December 2013

787

well as asking Members to take a leap of faith, Members might be in a position to support the 
Bill�  However, Sinn Féin will not support the Bill when Members essentially are being asked to 
shoot in the dark�  Members want to be able to support the Bill when they know precisely how 
this will affect the people outside this Chamber whom they represent�  Even some Government 
representatives are of this view, even if they do not express it publicly in this Chamber�  I have 
seen reports of how councillors from Fine Gael and the Labour Party at local authority meetings 
throughout the State are very exercised and concerned about the establishment of Irish Water�  
Moreover, they are making many of the points I am making and which other Senators have 
made in respect of the lengthy debates in this House�  To be fair, it is not simply my party that 
has concerns, as people outside this House, ranging from local authority managers to members 
of Fine Gael and local government representatives, also have concerns�  Consequently, for all 
these reasons, I have tabled this amendment, which I again intend to press to a vote, because 
I cannot support the progression of the Bill and certainly cannot support the establishment of 
Irish Water�

18/12/2013BB00400Deputy  Fergus O’Dowd: While I believe we have gone over much of this ground, in re-
spect of amendment No� 45, the memorandum and articles of association are a requirement of 
the Companies Act to which Irish Water is subject in respect of governance�  This is the reason 
I must oppose amendment No� 45�  The key arguments made with regard to Irish Water-Uisce 
Éireann pertain to privatisation, and people on all sides of the House have expressed to me their 
worries that there would not be and cannot be, privatisation of the company�  I refer to section 
39 of the Bill, as amended on Committee Stage, which is on page 30 of the Bill as published�  
This is a Government amendment that was accepted by virtue of the votes yesterday�  It states 
the Act of 2013 is amended in section 5 with the provisions, “The Board shall not alienate the 
share issued to it in accordance with subsection (4)”, “The Minister shall not alienate the shares 
issued to him or her in accordance with subsection (4)” and “The Minister for Finance shall not 
alienate the shares issued to him or her in accordance with subsection (4)”�  This means this 
legislation, by way of a Government amendment, in the view of the Attorney General is cop-
perfastened to the effect that it cannot be privatised�  In other words, the shares cannot be sold 
or alienated�

18/12/2013CC00200Senator  David Cullinane: Unless there is new legislation�

18/12/2013CC00300Deputy  Fergus O’Dowd: Yes, unless there is new legislation, but the Water Services Acts 
clearly state that a water resource cannot be sold�  This affirms the principle the Senator and ev-
erybody else, including myself, wants, namely, that it cannot and will not be sold�  With respect 
to everybody, that is exceptionally clear�

Regarding all the other issues the Senator raised, we debated them and I am satisfied the 
replies are on the record�

18/12/2013CC00400An Leas-Chathaoirleach: Is the amendment being pressed?

18/12/2013CC00500Senator  David Cullinane: Yes�

Amendment put: 

The Seanad divided: Tá, 26; Níl, 12�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
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 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Paul�  Daly, Mark�
 Comiskey, Michael�  Leyden, Terry�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  Ó Clochartaigh, Trevor�
 D’Arcy, Jim�  Ó Murchú, Labhrás�
 D’Arcy, Michael�  O’Sullivan, Ned�
 Henry, Imelda�  Power, Averil�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators David Cullinane and 
Trevor Ó Clochartaigh�

Question declared carried�

Amendment declared lost�

18/12/2013DD00100Acting Chairman  (Senator  Terry Leyden): Amendment No� 46 is in the names of Sena-
tors Cullinane, Ó Clochartaigh and Reilly�  I call on Senator Cullinane to move the amendment�

18/12/2013DD00200Senator  David Cullinane: I move amendment No� 46:

In page 15, between lines 9 and 10, to insert the following:

“(5) Irish Water will be subject to the Freedom of Information Acts�”�
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This is one of the amendments that we withdrew on Committee Stage and said that we 
would submit again on Report Stage in the hope that the Minister of State might be able to sup-
port it�  If I remember correctly, the Minister of State said that the Minister with responsibility 
for this area was considering this specific issue and that there might be scope for the amend-
ment to be accepted or for the Government to deal with this in some way�  I hope that is the case 
because it is important that Irish Water is subject to freedom of information legislation�  After 
the lengthy discussions we have had on a range of issues and concerns I am sure that lots of 
freedom of information requests will be submitted�

The Bill will be guillotined at 4 p�m�, despite my opposition to it and to the charges�  I want 
to thank the Minister of State for the lengthy discussions and debate we have had and for being 
so helpful in these debates�  We have discussed this for 16 or 17 hours and it is not easy for a 
Minister of State to sit for 16 or 17 hours and listen to the same debate over and over, any more 
than it is for us�  I thank him now because I may not get a chance to come in again�  I hope that 
he will be able to support the amendment�

18/12/2013DD00300Senator  Trevor Ó Clochartaigh: Ba mhaith liom tacú leis an leasú seo, ar na cúiseanna 
céanna le mo chomhghleacaí an Seanadóir Cullinane�  Táimid tar éis cuid mhaith díospói-
reachta a dhéanamh faoin mBille seo agus dá mhéid díospóireachta atá déanta, is ea is mó ceis-
teanna atá ardaithe faoi�  Ach an oiread le mo chomhghleacaí, táim an-bhuíoch don Aire faoi 
fhanacht anseo don díospóireacht ar fad, ach sílim go bhfuil an díospóireacht tar éis a léiriú go 
bhfuil deacrachtaí bunúsacha leis an mBille seo�  Dá bhrí sin, tá sé níos tábhachtaí ná riamh go 
mbeadh an Bille ag teacht faoi An tAcht um Shaoráil Faisnéise, mar beidh ceisteanna go leor 
le cur�  Sílim go mbeidh deacrachtaí le Uisce Éireann agus go mbeidh ceisteanna maidir leis an 
Rialaitheoir agus an gaol idir iad�  Sílim go mbeidh ceisteanna an-mhóra maidir leis an aistriú 
sochmhainní anonn agus anall idir na comhairlí contae agus Uisce Éireann�

Ní dóigh liom gur ceisteanna iad seo a bhfuil daoine ag ardú ar mhaithe le bheith dána nó 
aon rud mar sin�  Is ceisteanna dáiríre atá iontu�  I ndeireadh thiar thall, nílimid ag caint ar na 
milliúin anseo, ach ar na billiúín d’airgead cáiníocóirí�  Tá sé fíor tábhachtach go mbeidh tréd-
hearcacht ó thaobh an chaoi a bhfuil airgead Stáit dhá chaitheamh, ó thaobh an chaoi a bhfuil 
seirbhísí dhá thabhairt agus mar sin de�  Ní hamháin go bhfuil na ceisteanna sin ardaithe anseo 
againne, tá siad dhá ardú sna meáin, ag státsheirbhísigh sinsearacha sa Stát, agus tá siad ardaithe 
linne, sula dtáinig muid ag an díospóireacht seo, ag ár gcuid comhairleoirí contae i gceantair 
éagsúla�  Dá bhrí sin, sílim go bhfuil géarghá go mbeadh An tAcht um Shaoráil Faisnéise i bh-
feidhm ón gcéad lá, má tá seans dá laghad le bheith ag Uisce Éireann�

Thug an tAire moladh dúinn gur ceart dúinn a bheith ag cur síos na ceisteanna anseo agus á 
dtarraingt isteach os comhair na fo-choistí, ach i ndáiríre píre, tuigeann an tAire, ó bheith mar 
Theachta ar an bhFreasúra, go minic nuair a thagann na feidhmeannaigh seo os comhair na 
coistí Dála, go bhfuil siad an-mhaith ar fad gan a bheith ag freagairt ceisteanna�  Tugann siad 
freagraí agus imíonn siad anonn agus anall agus go minic ní bhfaigheann muid an t-eolas�  Le 
go leor de na rudaí is suntasaí atá faighte amach maidir le eagrais Stáit anuas tríd na blianta, is 
tríd An tAcht um Shaoráil Faisnéise a tharla a leithéid�

Ar an dtaobh eile, cuirfinn ceist ar an Aire cén dochar atá ann é seo a chur san Acht�  Cén 
dochar a bheadh ann?  Ní dhéanann sé docha dá laghad�  Ní bheadh costas breise ar bith ar an 
Stát má chuireann an tAire seo isteach san Acht�  Ní fhéadfadh sé ach leas a dhéanamh�  Deire-
ann an tAire go bhfuil sé ar son trédhearcachta, oscailteachta agus nach mbeadh aon rud dá 
cheilt anseo nó nach gceapfadh daoine go bhfuil rud éigin á cheilt�  Má choinníonn an tAire 
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amach an leasú seo, beidh daoine ag iarraidh a fháil amach céard atá le ceilt ag Uisce Éireann�  
Níor mhaith linn go dtarlódh sé sin�  

Táimid buíoch don Aire faoin am a chaith sé linn ar an díospóireacht seo ar fad�

18/12/2013EE00200Senator  David Norris: I support this important amendment�  I cannot imagine there would 
be any kind of commercial sensitivity around this�  It is a utility and we need information and to 
be able to get at the facts�  There is a curious system of “ring a ring a rosie”, where, for example, 
there are city managers taking up posts and there are all kinds of interconnections between for-
mer and past issues�  I am not saying there is anything sinister in this, and it may be very useful 
- I do not know�  There is concern in Dublin City Council, for example, about the way in which 
it has been treated and the fact it claims it is not being paid for €2 billion of assets�  Most of it 
is leaky pipes so I do not suppose there would be enormous international market, but perhaps 
there would and I am being naive in thinking there would not be�  There is also the question of 
the council being left with the pensions of people who it is no longer employing, which might 
need further investigation, as does the question of equity in charging�  While I cannot imagine it 
would happen with this Government involving the Labour Party, although it is no longer given 
to wearing socialist clothing, if there was any move towards privatisation by a subsequent Gov-
ernment,  we would need to have this freedom of information available unless there are specific 
reasons against it�  If the Minister has already given such reasons, I apologise because I was at 
a meeting with one of his other colleagues�

18/12/2013EE00300Senator  Sean D. Barrett: This is a very important amendment proposed by our colleagues, 
Senators Ó Clochartaigh and Cullinane�  It is to be inserted in page 15, between lines 9 and 10, 
where the general heading is “Directions of Minister”�  I am worried about this aspect without 
a freedom of information context�  Thus, if a Minister says “I want it built in my constituency” 
or “I want X,Y and Z pipes to be used in it”, people should know this�  That is why freedom of 
information is important�  The Bill states: “Irish Water shall comply with a direction given to 
it�”  Are we going to allow it to respond in any way other than touching the forelock?  The Bill 
also states: “The Minister shall not give a direction ��� without first consulting the Minister for 
Communications, Energy and Natural Resources�”  I would prefer that the entire Cabinet was 
consulted�  Incorporeal Cabinet meetings cost us a lot of money in 2008�  The sort of dictatorial 
elements in the directions of the Minister require ventilation, and I believe freedom of informa-
tion is most useful in this regard�  I am happy to support the amendment�

18/12/2013EE00400Deputy  Fergus O’Dowd: I thank the Senators for the contributions from all sides of the 
House�  While we have had a lot of time to discuss the amendments, given their nature I would 
have no difficulty going on all night because I believe this is very important�  However, I accept 
the decision of the House�  In particular, I believe the debate has helped inform accountability, 
which is what the questions that have been raised are all about�

I want to read what the Minister for Public Expenditure and Reform said on this issue:

Irish Water was only recently established and another Bill is under way [that is this Bill] 
��� which will provide for a structured reporting mechanism to the Oireachtas and the regula-
tory authorities�  That Bill will assign responsibility for economic regulation to the Commis-
sion for Energy Regulation, putting Irish Water in the same position as regards clarity and 
transparency in economic performance and conduct as, for example, the energy companies�  
In addition, up to 15% of households receive their water from privately operated group wa-
ter schemes and some commercial enterprises source their own water supplied by private 
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wells�  Irish Water will operate in a highly regulated environment, closely monitored by 
statutory agencies�  There are several layers of accountability and transparency envisaged 
in the legislation before the House�  I believe Irish Water should come within the ambit of 
freedom of information�  However, it is not ready to do this yet�  I am proposing to exempt 
it with a view to including it when it is up and running�

I believe there is a commitment to include it once it is up and running, which will be from 1 
January�  However, it is the role of the Minister, Deputy Howlin, to deal with that specific issue, 
not my role�  I am happy the Minister has said clearly he believes it should be under the Free-
dom of Information Act, and I believe that is the case�  Tháinig na tuarimí a nochtaíodh anseo ó 
ghach taobh den Teach�  Tuigim nach féidir le daoine cuidiú leis an mBille go hiomlán�  Tuigim 
go bhfuil sé ar intinn ag cuid de na cainteoirí vótáil ina gcoinne agus go bhfuil sé ar intinn ag 
daoine eile vótáil ar a shon�  Ba díospóireacht an-mhaith a bhí againn agus tá súil agam nuair 
a thiocfaidh mé ar ais sar i bhfad le Bille nua eile go mbeidh an méid céanna díospóireachta 
againn�  Molaim an tSeanad mar gur féidir díriú níos fearr ar an mBille anseo�

18/12/2013EE00500Senator  David Norris: Maith an fear�

Question put: “That the words proposed to be deleted stand�”

The Seanad divided: Tá, 27; Níl, 16�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Paul�  Daly, Mark�
 Comiskey, Michael�  Leyden, Terry�
 Conway, Martin�  MacSharry, Marc�
 Cummins, Maurice�  Mooney, Paschal�
 D’Arcy, Jim�  Norris, David�
 D’Arcy, Michael�  Ó Clochartaigh, Trevor�
 Henry, Imelda�  Ó Domhnaill, Brian�
 Higgins, Lorraine�  Ó Murchú, Labhrás�
 Keane, Cáit�  Power, Averil�
 Kelly, John�  Reilly, Kathryn�
 Landy, Denis�  Walsh, Jim�
 Moloney, Marie�  Wilson, Diarmuid�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Quinn, Feargal�
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 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators David Cullinane and Trevor Ó Clochartaigh; Níl, Senators Ivana Bacik 
and Paul Coghlan�

Amendment declared lost�

18/12/2013GG00100An Cathaoirleach: As it is now after 4 p�m� I am required to put the following question in 
accordance with the order of the House: “That the government amendments not disposed of are 
hereby made to the Bill and that the Bill, as amended, be received for final consideration and 
passed�”

The Seanad divided by electronic means�

18/12/2013GG00300Senator  Diarmuid Wilson: Under Standing Order 62(3)(b) I request that the division be 
taken again other than by electronic means�

Amendment put: 

The Seanad divided: Tá, 20; Níl, 27�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Cullinane, David�  Clune, Deirdre�
 Daly, Mark�  Coghlan, Eamonn�
 Leyden, Terry�  Coghlan, Paul�
 MacSharry, Marc�  Comiskey, Michael�
 Mooney, Paschal�  Conway, Martin�
 Norris, David�  Cummins, Maurice�
 Ó Clochartaigh, Trevor�  D’Arcy, Jim�
 Ó Domhnaill, Brian�  D’Arcy, Michael�
 Ó Murchú, Labhrás�  Gilroy, John�
 O’Donovan, Denis�  Henry, Imelda�
 Power, Averil�  Higgins, Lorraine�
 Quinn, Feargal�  Keane, Cáit�
 Reilly, Kathryn�  Kelly, John�
 van Turnhout, Jillian�  Landy, Denis�
 Walsh, Jim�  Moloney, Marie�
 Wilson, Diarmuid�  Moran, Mary�
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 Zappone, Katherine�  Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Whelan, John�

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators Trevor Ó Clochartaigh 
and Diarmuid Wilson�

Question declared carried�

18/12/2013HH00100Local Government Reform Bill 2013: Committee Stage

SECTION 1

18/12/2013HH00300An Cathaoirleach: Amendments Nos� 1 to 5, inclusive, and 7 are related and may be dis-
cussed together�  Is that agreed?  Agreed�

Government amendment No� 1:

In page 11, line 31, to delete all words from and including “and”, and in page 12, line 
1, to delete all words down to and including “2013”�” and substitute “and may be cited to-
gether as the Local Government Acts 1925 to 2013�”�

18/12/2013HH00500Minister for the Environment, Community and Local Government  (Deputy  Phil Ho-
gan): These are technical amendments to section 1 of the Bill, which deals with the Short Title, 
the collective citations, the construction and commencement provisions�  Amendments Nos� 1 
to 5, inclusive, amend a number of collective citation provisions in subsection (2)�  This amend-
ment is necessary because the phrase “shall be included in” the collective citation is used in 
five of the 2013 collective citations referred to in subsections (2), (4), (6), (8) and (13)�  This 
text is used because the Acts in question have already been given a 2013 collective citation by 
another Act earlier this year�  They are references to an existing citation for the year concerned�  
However, as the enactment of the Bill will run into another year these citations will have to be 
amended to read “may be cited as” rather than “shall be included in”�  In other words, a new 
citation will be referenced in 2014�

Amendment No� 7 is a drafting amendment to subsection 21 to replace the word “fixed” with 
“appointed” which will bring the text into line with the wording used earlier in the subsection�
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Amendment agreed to�

Government amendment No� 2:

In page 12, lines 7 and 8, to delete all words from and including “and” in line 7 down to 
and including “2013”�” in line 8 and substitute “and may be cited together as the Housing 
Acts 1966 to 2013�”�

Amendment agreed to�

Government amendment No� 3:

In page 12, lines 16 and 17, to delete all words from and including “and” in line 16 
down to and including “2013”�” in line 17 and substitute “and may be cited together as the 
Electoral Acts 1992 to 2013�”�

Amendment agreed to�

Government amendment No� 4:

In page 12, lines 23 and 24, to delete all words from and including “and” where it sec-
ondly occurs in line 23 down to and including “2013”�” in line 24 and substitute “and may 
be cited together as the Planning and Development Acts 2000 to 2013�”�

Amendment agreed to�

Government amendment No� 5:

In page 12, lines 42 and 43, to delete all words from and including “shall” in line 42 
down to and including “2013�” in line 43 and substitute “may be cited together as the Health 
Acts 1947 to 2013”�

  Amendment agreed to�

18/12/2013JJ01200An Cathaoirleach: Amendment No� 6 is consequential on amendment No� 99, therefore, 
amendments Nos� 6 and 99 may be discussed together by agreement�

Government amendment No� 6:

In page 13, line 29, to delete “section 28 and” and substitute the following:

“section 28, section 51 (in so far as it relates to the insertion of section 149A into the 
Principal Act) and”�

18/12/2013JJ01400Deputy  Phil Hogan: Amendment No� 6 relates to section 1(21)�  It provides for section 51 
to be commenced on enactment of the Bill�  Amendment No� 99 amends section 51 and is re-
quired to provide a definitive legal basis for one local authority to carry out executive functions 
or back-office support services on behalf of one or more local authorities�  The amendment will 
facilitate the implementation of Government policy for the implementation of shared services 
throughout the public sector�  To give effect to the Government decision in the local authority 
sector a lead local authority model has been agreed whereby one local authority will deliver 
the shared service on behalf of all local authorities�  Shared services should be a win-win situ-
ation for local authorities and the people since they reduce cost, improve services and increase 
standardisation while at the same time allowing local authorities to focus on core citizen-facing 
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activities, for example, the recent decision on payroll and superannuation shared services to be 
delivered by Laois County Council with an estimated saving of €4�3 million per annum�

18/12/2013JJ01500Senator  Thomas Byrne: I wish to speak generally�  My comments are related to the Bill 
but in a more distant sense�  I raised an issue with the Minister previously in respect of the town 
of Kells�  However, I am convinced there are other examples throughout the country where lo-
cal authorities are sharing�  I realise it is in a different context to the amendment�  Kells Town 
Council currently has a substantial land bank of 350 acres or thereabouts and it is being trans-
ferred to Meath County Council�  There are major concerns in the town of Kells about this, 
particularly the potential for any future sale that could be voted on by members from around the 
county outside the area of Kells�  At present, the land bank is controlled by Kells Town Council, 
representing the people of the town who own it�  Has the Minister given any further thought to 
that?  If not, I intend to draft an amendment over Christmas for Report Stage, if Report Stage 
proceeds at that point�  If not, I will do it before then�  The idea is to facilitate the easy transfer of 
land before the Bill is passed, before the commencement or before the elections without stamp 
duty or any legal complications, other than the standard conveyancing procedures, to allow land 
such as that to be put into some form of a trust or some protected structure to recognise that 
these lands do not really belong to the county but to townspeople and are owned on their behalf 
by the town council�

When I raised this issue in the Seanad there was a major degree of support for my comments 
from the people of Kells�  Some of the Minister’s colleagues and Labour Party councillors in 
Kells Town Council would be supportive of it as well�  I have discussed the matter with them 
privately�  I have no intention of naming names or quoting those involved�  Senator Landy 
knows some of the councillors involved and the Minister mentioned one to me as well�

This is a major concern in Kells but I am convinced there are other examples throughout the 
country�  I am certain this is not the only example of a town with a special land bank that was 
left to the town generations ago by the Headfort estate�  It is seen by the town as belonging to 
the town�  If the Minister has given further thought to the matter I would be pleased to hear his 
comments�

18/12/2013JJ01600Senator  David Norris: It seems to me that the significant amendment is amendment No� 
99�  In general, I find myself in agreement with the Government and the Minister�  I expect to 
be in a position to support the amendment if it is put to a vote because it presumes an agree-
ment between local authorities�  It is not a direction from the Minister�  It happens at local level 
and that is simply co-operation and good big business practice and organisations sharing back-
office services including accounting and so on�  That seems to me to be eminently sensible�

I have one question�  Why is the phrase “and be deemed always to have had the power to 
perform the function on behalf of” when that was plainly not the case?  The power will not be 
conferred until this Act passes�  I am unsure why that phrase is included because it seems to 
be against reason�  We are putting it in because the power referred to was not previously avail-
able�  I do not see how we can possibly deem those concerned to retrospectively to have had the 
power�  I suggest the Minister might consider taking that phrase out and leaving it as it is�  The 
parties will still be able to do whatever they want, they will still be able to co-operate�  I see 
no need for what appears to me to be - perhaps because I do not understand the subtleties and 
technicalities - unnecessary provisions retrospectively�

18/12/2013JJ01700Senator  Denis Landy: I support Senator Byrne in respect of the issue on Kells�  I visited 
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Kells earlier in the year�  I hope some solution can be found to this issue because it is valued by 
the people of the town, and, as a follow-on, by the public representatives on the town council�  
Some of my colleagues on the council brought the matter to my attention�  I support Senator 
Byrne on the issue�

18/12/2013JJ01800Deputy  Phil Hogan: I have looked at the matter raised by Senator Byrne to see whether 
there is a legal basis on which we can help out in respect of the genuine concerns that have been 
raised�  There is only one corporate entity, however, as a result of this legislation, that is, Meath 
County Council�  Therefore, it will be up to the Kells municipal district members to ensure that 
the other members of Meath County Council understand the legitimate concerns of that area�  
The decisions in respect of the Kells lands will be vested in Meath County Council�  However, I 
imagine, in the context of the devolution of responsibility and whatever financial arrangements 
are entered into by Meath County Council and the Kells municipal district, that the rent or what-
ever financial matters that accrue from those lands would go to the Kells municipal district as 
part of the budgetary arrangements of that municipal district�  I cannot find a legal basis other 
than that�  We would have to ensure from the get-go that Meath County Council would under-
stand that the benefit of whatever happens at Kells lands would be for the benefit of that area�

Senator Norris will note that we made a decision on Laois County Council for the purposes 
of payroll and superannuation�  We have been in the process of putting in place administrative 
arrangements in the past six or seven weeks�  It is for the purposes of giving legal certainty to 
that rather than anything else that we require this�

18/12/2013JJ01900Senator  David Norris: As far as I am concerned if it benefits Laois, then it is all right with 
me�

18/12/2013JJ02000Deputy  Phil Hogan: I understand�  I knew it would be close to Senator Norris’s heart�

18/12/2013JJ02100Senator  Thomas Byrne: I thank the Minister for looking at this�  I agree with him that it 
is a difficult situation�  It is difficult to come up with a concept�  However, it is incumbent on us 
between now and Report Stage to do something�  I encourage Kells Town Council in particular 
to put on thinking caps - I will do it myself - to see if anything can be done in terms of trusts�  
There is a substantial income from those lands at the moment�  They can serve other benefits�  If 
a company wishes to create jobs land can be sold or leased to such companies�  This has created 
a huge number of jobs�

I have discussed the matter with people on the street in recent weeks�  They have reminded 
me that people used to plant their potatoes on that land�  It is to that extent in the minds of the 
people that this land belongs to them�  I gather there are more formal arrangements in place 
now as regards letting�  I agree it is a difficult situation but it is a matter that I have offered to 
help to resolve�  The town council has the ultimate responsibility in terms of ideas�  I realise 
everyone is working on it�  I have spoken to some of the Minister’s colleagues in Fine Gael and 
the Labour Party�  The Minister has spoken to them as well�  I have spoken to senior officials 
in Meath County Council�  I wish to be clear: no one there wants to sell this land�  However, I 
cannot predict what future combination will be on the council�  The Kells municipal area is far 
bigger than the town�  The town will only have seven seats out of 40�  The group will have a 
substantial minority of votes on the council in future�

It does no harm to have the wishes of the people and the intentions of the Minister reflected 
in debate today�  I hope that will stay on the record for posterity and that a copy of the transcript 
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of proceedings should be sent to the town council�  Some work should be done between now 
and Report Stage to determine whether anything can be done on this matter�

18/12/2013JJ02200Senator  Jim Walsh: I listened to the reply the Minister gave about the question that came 
from Senator Norris�  The remit of amendment No� 99 goes far beyond County Laois�  I think 
it applies to all local authorities�  There are two scenarios I wish to put�  Many town councils 
had entered into arrangements with their county councils for certain functions to be discharged 
by the county council, sometimes perhaps by the officials of the county council�  Since town 
councils are being abolished I would assume that all the particular functions of the town council 
automatically transfer to the county council�  Therefore, I query why this would be included 
in so far as it might relate in any way to those type of arrangements�  I said at an earlier stage 
that what is being done here is the corollary of subsidiarity�  Powers are being brought upwards 
rather than downwards�

18/12/2013KK00200Deputy  Phil Hogan: I am surprised to hear that coming from a businessman�

18/12/2013KK00300Senator  Jim Walsh: We have a very centralised approach�  I have been a strong propo-
nent of subsidiarity and, in particular, of the work town councils do, as in the Minister’s city in 
Kilkenny and in my town and other towns in County Wexford�  Much good work has been done 
by town councils�  Once they are brought into the bigger grouping, particularly where there is 
a significant increase in the number of members, they will not be anywhere near as effective as 
at town council level�  That is my personal view but I feel strongly about it�

There were also arrangements between county councils, sometimes because of the specific 
nature of a service or function�  One county council would have entered into an arrangement 
with a neighbouring county council to undertake the administration and control of a particular 
function�  I would have thought, given the new arrangements and this Bill which is changing 
the scheme significantly, one would go back to zero and that it would be up to those councils 
to make a decision as to whether they assumed responsibility for what has been transferred to 
another local authority or enter into a new arrangement�  What is the thought process in not do-
ing that?

I note the Minister referred to executive functions�  In some of the documentation received, 
including from the Minister, he speaks of greater empowerment of the democratic process�  I 
would have thought we would be eliminating executive functions�  I think they should all be 
eliminated but, as far as possible, they certainly should be transferred to councillors who would 
then be accountable for the decisions they make�  I do not know if the Minister can point to 
any provision in the Bill which meets the criteria of empowerment of the councils themselves, 
which should be an important part of local government�

18/12/2013KK00400Senator  Cáit Keane: I am sure Meath is not the only council that would have that if an 
auditor did a trawl of all the town councils�  Section 17 provides for the dissolution of Limer-
ick, Tipperary and Waterford councils�  Section 18 provides that any decision made before that 
county was dissolved would stand after 2014 when the new local authority was established�  
Would that same power be understood if Meath County Council or any county council passed 
a motion before it was dissolved and before the coming into being in 2014 of the new districts 
whereby any decision made by that county would stand?  Sections 18 reads: “All acts duly done 
and decisions made before the 2014 establishment day by or on behalf of ��� a local authority 
��� shall, subject to this Act, continue to have all such force and effect as they had immediately 
before that day [That is, before 2014]�”  I presume the theory would continue for town councils�
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18/12/2013KK00500Deputy  Phil Hogan: Obviously, Senator Jim Walsh has not read my Second Stage con-
tribution in relation to what I indicated were new powers and responsibilities to the local gov-
ernment sector�  This amendment reflects the shared service nature of what we will have in the 
future�  Many Members of the House have said to me, and I am sure Senator Jim Walsh, as a 
businessman, would agree, that things move on and there are new ways in which we commu-
nicate with people and do business�  There will be 83 fewer local authorities and consequent 
reductions in reports, audits, corporate functions, budgets and various processes�  There will be 
192 fewer structures when account is taken of the dissolution of regional authorities, county 
development boards, county enterprise boards and various other boards�  What we had under 
Better Local Government - A Programme for Change, with which the Senator will be familiar, 
was the setting up of a huge number of additional structures in local government, but that did 
not always mean a better service was provided to the people�  There were directors of services 
and a mushrooming of additional grades�  This did not mean a more meaningful engagement 
with the public�  In fact, there was centralisation of all services in national government, particu-
larly since the abolition of domestic rates�  All sorts of agencies have been established that have 
bypassed local government�  I propose to reverse that trend�

The shared services agenda, which is part and parcel of the public service reform agenda of 
this Government, is an opportunity for one or more authorities to come together, by agreement, 
as Senator David Norris has rightly pointed out, to share services for the purposes of efficiency 
and in order that administrative arrangements can be entered into that are more satisfactory�  
The cost of delivering those services, given that people will pay more in user charges at local 
level, will mean a lesser burden on people who are paying currently, particularly the small busi-
ness sector�  I would have thought Senator Walsh would have supported me on that issue�  If we 
are to reduce the burden of commercial rates on small businesses and provide more resources to 
the priorities of a particular municipal district or between authorities in a region, for example, 
in the south east if Wexford is of a mind to co-operate with Kilkenny to develop, say, Rosber-
con, that can be done under the provisions of this legislation�  That would ensure Waterford and 
Kilkenny would co-operate better and that Wexford and Kilkenny would co-operate better on 
various matters�  There has not always been good co-operation�

Equally in regard to executive implementation of the policy decisions of the elected mem-
bers, a structure is not needed in every town and village to provide a service�  We are not in the 
horse and cart era any more�  Thankfully, we have moved to the 21st century where we have 
different means of communications than in 1898�  While those structures fitted the time, they 
do not fit it now�

Senator Cáit Keane asked about passing a motion and whether it would have a benefit in the 
Kells situation�  I cannot predict what the Kells members of Meath County Council will do but 
I am giving an assurance to members of Meath County Council that if they use that opportunity 
for the rates or the charges that come from those particular lands, I am sure a commonsense ap-
proach will be adopted that will allow the income from those lands to accrue for the benefit of 
the people for whom it was originally intended in the Kells area�

18/12/2013KK00600Senator  Brian Ó Domhnaill: I do not share the Minister’s view that we are updating 
and providing more powers under the Bill�  The Minister’s assertion that somehow the Bill is 
moving from the 1800s to 2014 is not accurate because we are moving local government into a 
sphere where it will be the least democratically accountable in western Europe with one elected 
local representative per 4,800 people�  Currently, we have one elected local representative per 
approximately 2,700 people�
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18/12/2013KK00700An Cathaoirleach: The Senator is moving away from the amendment�

18/12/2013KK00800Senator  Brian Ó Domhnaill: I am only reacting to the point made by the Minister�  He 
pointed out that the Bill was somehow providing more decision-making power locally�  Nothing 
could be further from the truth�  We are removing the level of democracy closest to the citizen, 
town councils, which is the most efficient and effective and involves the least cost burden to the 
taxpayer where decisions are made�  They are being abolished�  On the other hand all the pow-
ers in respect of decision-making on water charging and wastewater issues are being transferred 
from councillors to Irish Water, a new quango�  It is not fair to say that local councillors are 
being given additional powers�  In relation to the local property tax, commitments were given 
that 80% of the moneys collected would be transferred to the local authorities�

18/12/2013LL00200An Cathaoirleach: That has nothing to do with the property tax�

18/12/2013LL00300Senator  Brian Ó Domhnaill: That is now being reneged on�  The proposal in the Bill of 
providing more local powers is far from the reality�

The issue of costs has been raised�  Much has been said about the efficiency savings of €440 
million following the implementation of the provisions of the Bill�  Will the Minister outline the 
exact areas in which these savings will be made?

18/12/2013LL00400An Cathaoirleach: These amendments are not about costs�

18/12/2013LL00500Senator  Brian Ó Domhnaill: The amendment relates to the transfer of powers�  If the 
Minister wishes to reply to my questions on another part of the Bill, that is fine�

18/12/2013LL00600Deputy  Phil Hogan: I am guided by the Chair�

18/12/2013LL00700Senator  Brian Ó Domhnaill: In a recent parliamentary reply, the Minister outlined that he 
was not in a position to provide any detailed breakdown of where the saving would come from�  
Has there been a change in his position since last week?

One would expect that when a major Bill such as this is going through the Oireachtas, ev-
eryone would be clearly aware of the areas in which the money would be saved�  That is not 
clear�

18/12/2013LL00800Senator  Jim Walsh: Through the Chair, may I say that I did not read the Minister’s Second 
Stage speech, but I listened to it�  The Minister will be aware that what the Government says and 
what the Government does are strangers to each other a lot of the time�

18/12/2013LL00900Deputy  Phil Hogan: What I say will happen, as the Senator knows�

18/12/2013LL01000Senator  Jim Walsh: That is what I have come to learn in the past three years�

I have no difficulty with sharing services in the most cost-effective way�  I fully subscribe to 
that�  It is a sine qua non, from the point of view of having cost effective administration of ser-
vices�  The Minister gave examples of that in Wexford and Kilkenny and neighbouring counties�  
We have worked in conjunction with County Wicklow on roads�  We tried but failed to work 
with County Kilkenny on roads�  As the Minister knows, when travelling from the south east 
corner to the midlands, one is travelling through 19th century roads in County Kilkenny�  We 
would have talked about upgrading these roads but that has never been done�  We campaigned 
for years for the New Ross-Waterford road, which is the gateway to the west and south-west�



Seanad Éireann

800

18/12/2013LL01100Deputy  Phil Hogan: That will be done�

18/12/2013LL01200Senator  Jim Walsh: Eventually it was done�  I know that significant improvements are 
coming�  It took ages to get County Kilkenny to move away from the focus on Kilkenny City�

There are other instances of local authorities working together, where both local authorities 
co-operate�

My central point is that the Minister has changed the structure of local government�  By 
abolishing the town councils, their functions will be automatically assumed into the county 
council structure, but that does not mean they will be carried out more cost effectively�  I concur 
with the Minister’s point on reducing the burden on small businesses but he will acknowledge 
that a plethora of charges have been heaped on small businesses over the years�  I can give ex-
amples in my own area, New Ross, but I can speak on behalf of all the town council in County 
Wexford�  There are four major towns with four major local authorities and in the towns we 
were consistently well below the rate to be applied to businesses as distinct from the rate ap-
plied by the county councils�

18/12/2013LL01300An Cathaoirleach: The Senator is moving away from the two amendments�

18/12/2013LL01400Senator  Jim Walsh: I am not�

18/12/2013LL01500An Cathaoirleach: The Senator is moving from the two amendments�

18/12/2013LL01600Senator  Jim Walsh: These issues will now transfer to the county council�  The Minister 
raised the issue and I am sure the Cathaoirleach heard him say ,that reducing the burden on 
small businesses should be an objective�  I fully support that�  However, I also support dynamic, 
progressive local government systems that will deliver both services, policies and develop-
ment for its citizens�  I know that in Wexford we resisted increasing the number on the county 
council for many years, but at the stroke of a pen, the Minister has increased the number from 
21 to 34 people�  Everybody, including officials, agrees that it will make it much ineffective�  In 
effect the Minister is creating talking shops, in place of the more focused business driven local 
government systems�  The town councils delivered well in each of the towns and I think the 
direction the Minister is taking is highly regrettable�

I think it is important, and this is the point I am making in amendment No� 99, that the 
elected members of the local authorities would have the opportunity to review these shared 
arrangements and see if in fact it will be best practice for the delivery of these services to the 
people they represent, or whether it should be reviewed and a new approach adopted in the cur-
rent circumstances�

As I read the Bill, and please correct me if I am wrong, the Minister is stating that any such 
prior arrangements that had been entered into by management will continue to operate and 
therefore he is taking it out of the scope of the local authority members who will be elected 
in 2014 to decide whether that is in the interest of their local authority and communities�  I 
query the reason for doing this, as I do not see the logic of it�  I think that existing inter-county 
council arrangements could be planned on a clean sheet from hereon in�  There is significant 
dismantling of the services that local government have been providing�  It is only appropriate 
that members conduct a review and then make decisions�  In my opinion that is what true local 
democracy is about�
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18/12/2013LL01700Deputy  Phil Hogan: I am surprised that Senator Walsh would not acknowledge that most 
of his business is in the planning authority in County Kilkenny, where the lowest rate in the 
country applies�  That is the reason he is getting such a very good service and a cheap one�

18/12/2013LL01800Senator  Jim Walsh: Is it any wonder I have so many grey hairs?

18/12/2013LL01900Deputy  Phil Hogan: What we are talking about in the Bill is more administrative func-
tions, which is the operational side of a local authority�  I do not know if Senator Walsh wants 
the local authority members to become involved in the day-to-day administration and operation 
of functions�  I do not anticipate that anybody else does�  There is much more oversight being 
given in this legislation to councillors to make decisions on policy matters and on oversight 
but one does not expect councillors to become members of an executive team to implement 
the decisions of a board of directors, which is the elected members of the New Ross municipal 
district�  Under the Bill the elected members will have more powers and responsibilities in those 
areas than they had in the past through New Ross Town Council�  Across the country some 70% 
of all local authorities are accounted for by town councillors but they have 7% of the local gov-
ernment activity  The municipal districts will have more powers, responsibilities and functions 
than that�  I am sure the Senator will agree that is an enhancement of powers and measures and 
functions as close as possible to the citizen, rather than having everything - at present 93% of 
the activity - housed in Wexford County Hall�  I want to devolve responsibility from Wexford 
County Hall to the municipal districts and not continue the current sham of 7% of all local gov-
ernment activity based around New Ross town council or other town councils�

I have got agreement from Government that the councils will be able to vary the local prop-
erty tax�  They will have a great deal more discretion to spend money raised at local level based 
on the priorities of the local areas�  The same councillors elected for the municipal district will 
be able to go to the county hall plenary session and argue the case, which they cannot do at pres-
ent�  The councillors at municipal district level will have many more reserved functions than the 
present town councils�  All the measure we are taking, including in this amendment, will mean 
saving a significant amount of money through shared services, in fact €4�3 million per annum in 
payroll and superannuation�  Laois County Council will be the lead authority�  I expect that local 
authorities in every region will want to come together to deliver a better service�  One does not 
need all the various layers of management right across the country as we have at present�  We 
do not need the same level of directors�  The local government staff grading structure is being 
analysed and worked through by my officials in conjunction with official of local authorities to 
see what we can do in terms of having efficient delivery of service, with staff being redeployed 
into areas in which they can do other functions rather than the current functions which perhaps 
can be delivered in a different way�  Local authorities will be much more involved in economic 
and community planning and moneys will be channelled through the local authorities and not 
by-passed through private companies as is happening at present�  What will happen is contrary 
to what Senator Walsh has said�

5 o’clock

A significant number of additional powers, devolved from central government, are being 
bestowed at municipal and county level�  There will be a great deal more oversight through the 
national oversight commission, in respect of which the regional assemblies will have a role to 
play�  Where best practice can be replicated throughout the country - regardless of location - 
this will be done�  The amendment is designed to allow the maximum opportunity for policy 
positions to be adopted a local authority member level�  Equally, if the best way of efficiently 
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delivering services at local level - and saving money for citizens - is on a shared service basis 
between authorities, then the opportunity to do so is also catered for�

Progress reported; Committee to sit again�

  Sitting suspended at 5 p�m� and resumed at 6 p�m�

18/12/2013OO00100Protection of the Public Interest from Tobacco Lobbying Bill 2013: Second Stage

18/12/2013OO00200Senator  John Crown: I move: “That the Bill be now read a Second Time�”

Cuirim fáilte roimh an Aire�  I am delighted to have an opportunity to present this Bill this 
evening�  I am honoured that the Minister has come to the House to deal with this legislation�  
I am sure the Government’s response to it will be positive�  I hope the Protection of the Public 
Interest from Tobacco Lobbying Bill 2013 will be seen as part of the legislative process that this 
Oireachtas, led by the Minister, is achieving to curtail the evils of tobacco�

The best part of my job is giving cancer patients good news�  Thankfully, due to improve-
ments in treatment I get to give that news more often than I did before�  Nothing sounds better 
than saying “I think you are cured”�  The worst part of my job is giving people bad news�  All 
too often, it is the worst news they will ever hear in their lives - the news that they have an 
incurable fatal illness�  Every day in Ireland, five people get the news that they have incurable 
fatal lung cancer�  In 95% of cases, their illness was caused by smoking�  The dreadful news 
that these poor people receive is compounded by the realisation that it was all so unnecessary�

Smoking remains the leading cause of preventable death in Ireland and other western coun-
tries�  In addition to cancers of the lung, throat, tongue, mouth, oesophagus, pancreas and blad-
der, it is a major cause of the other two leading causes of death in Ireland - heart disease and 
stroke�  It is also a leading contributor to gangrene and peripheral vascular disease�  Emphysema 
and other forms of chronic lung disease kill 1,500 Irish patients annually and condemn others to 
a life of misery and curtailed physical function, in which they are fixed to oxygen apparatuses 
and unable to move�

Tobacco kills approximately 100 times more Irish people annually than illegal drugs�  If it 
was discovered tomorrow, it would surely be illegal�  Everyone knows smoking is bad for one�  
Everyone has heard the message about smoking and cancer�  Most smokers want to quit�  Is 
there a quorum in the House, a Chathaoirleach?

Notice taken that 12 Members were not present; House counted and 12 Members being 
present,

18/12/2013OO00400Senator  John Crown: Why do otherwise rational people continue to smoke when it is 
contrary to their own self-interest?  To put it simply, it is addiction�  Tobacco companies must 
recruit 50 new tobacco addicts daily just to replace the deaths that are caused by their own 
products�  In 80% of cases, these novice smokers are children�  Big tobacco will deny the real-
ity that its business plan can be summed up in four words: “addict children to carcinogens”�  
Big tobacco wants more people to start smoking and wants existing smokers to keep smoking, 
whereas public health policy is aimed at reducing and ultimately eliminating tobacco use and 
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putting the tobacco industry out of business in the process�  For these reasons, the goals of pub-
lic health and those of big tobacco are fundamentally incompatible�  Their relationship must be 
perpetually adversarial and unremittingly hostile�  How else could a responsible Government 
react to an industry that is responsible for the deaths of thousands of its citizens?

Big tobacco is not and cannot be the Government’s partner in any sort of enterprise�  Big 
tobacco has just one agenda: it wants to sell tobacco�  It is incredibly rich and terrifyingly pow-
erful�  Its worldwide sales of 350 billion cigarettes translate into profits of €35 billion�  It is not 
surprising that big tobacco does everything in its power to thwart the tobacco control policies of 
democratic Governments�  Historically, its weapons were the denial of health risks and spurious 
pseudo-research�  For many years, and in the face of a crushing weight of evidence, it absurdly 
contended that smoking does not cause cancer�  When an increasingly sophisticated population 
began to reject big tobacco’s lies, it turned to more subtle weapons, including lobbying, legal 
intimidation and bribery�

During Ireland’s EU Presidency, the Minister for Health’s innovative pan-European anti-
smoking proposals were watered down following intense lobbying of parliamentarians�  The 
New York Times reported recently that American tobacco companies, cognisant of the fact that 
their traditional markets in western countries are continuing to shrink, are actively attempting 
to undermine efforts to introduce anti-smoking legislation in developing countries�  Uruguay 
and Namibia have found themselves facing multi-billion euro lawsuits and years of litigation�  
The reach of big tobacco is such that it has managed to enlist some very strange allies�  The US 
Chamber of Commerce has campaigned against the Minister’s plain packaging laws�  It is ru-
moured that officials from the US Government have expressed displeasure with the Minister’s 
innovative proposal to introduce plain packaging�

The World Health Organization of the United Nations has passed a directive to provide an 
appropriately transparent framework for the conduct of meetings between Governments and 
the industry in situations where such meetings are felt to be unavoidable�  Ireland is a signa-
tory�  The directive strongly discourages such meetings, stating that there is a fundamental and 
irreconcilable conflict between the interests of the tobacco industry and those of public policy�  
It stipulates that where interactions with the tobacco industry are necessary, they should be con-
ducted transparently, preferably in public�  Ireland has signed up to this convention, but I fear 
that it has not always lived up to it�

Senators will recall that the heads of the leading tobacco companies, as represented by the 
Irish Tobacco Manufacturers Advisory Committee, managed to get a 45-minute private audi-
ence with the Taoiseach and the Ministers for Finance and Justice and Equality earlier this year�  
I refer specifically to Steven Donaldson, Andrew Meagher and John Freda, who are the chiefs 
of PJ Carroll, John Player and Japan Tobacco International, respectively�  The Minister for 
Health wisely and correctly declined to attend�  I commend him for his wisdom in this regard�  
This meeting was ostensibly an opportunity for these businessmen to inform the Government of 
their concerns regarding tobacco smuggling�  It was described by a spokesman for the Irish To-
bacco Manufacturers Advisory Committee as “very positive”�  Worryingly, it was reported that 
other matters were discussed, including the industry’s opposition to the Minister for Health’s 
proposals to tighten the anti-smoking regulations, for example by banning menthol roll-ups�  
These issues, rather than the issue of smuggling, are the ones that are close to the industry’s 
heart and constitute its real agenda�

How did this meddling cartel of drug dealers get access to senior Fine Gael Ministers?  
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Which lobbyists could pull off a stunt like this?  The Irish Tobacco Manufacturers Adviso-
ry Committee’s public relations activities are handled by Hall Communications and its anti-
smuggling campaign is managed by O’Herlihy Communications, which was founded by Bill 
O’Herlihy�  Mr� O’Herlihy, who has extensive Fine Gael connections and who acted as public 
relations adviser to my personal hero in Irish politics, the late Dr� Garret FitzGerald, also at-
tended this meeting�  In two years in Leinster House, I have succeeded in scheduling exactly 
one 20-minute formal meeting with the Minister for Health to discuss cancer research�  I tried 
to lobby the Minister for Finance to remove VAT from cancer-preventing sunblock in a rushed 
whispered conversation in the Dáil Visitors’ Gallery�  I would kill to get 45 minutes of facetime 
with the Taoiseach and other senior Ministers�

Given that the Taoiseach and these Ministers are good men who would support tobacco con-
trol, how did this meeting happen?  The smuggling explanation just does not wash�  After all, 
the principal commercial victims of tobacco smuggling are retailers, not manufacturers�  Smug-
gling does not hurt big tobacco�  Big tobacco likes and benefits from smuggling�  How does 
this happen?  In the majority of cases, the smuggled products are the companies’ own products 
ultimately purchased at full price from them�  The purpose of smuggling is not to deny the com-
panies their commercial profit but to deny the Exchequer tax revenue�  Furthermore, the avail-
ability of cheap cigarettes sold in an unregulated environment facilitates the recruitment of new 
under age child and teenage smokers�  I would go further�  If the Government genuinely thought 
this meeting was about smuggling, it was duped�  I believe this is what happened�  There was 
also likely a degree of social pressure, doing a good turn for a lobbyist who was a loyal party 
activist in his day�

This legislation, which directly translates into law an international agreement to which we 
signed up, would have the effect of clarifying any ambiguity over any contacts of this type�  It 
would eliminate the ambiguity which facilitated the Government meeting the Irish Tobacco 
Manufacturers’ Advisory Committee�  It is simple and should be supported�  This Bill does not 
ban meetings�  That would be unconstitutional but the process is made transparent�  There must 
be two weeks’ notice and the attendees must be known in advance�  The Minister for Health 
must nominate the chairperson of the meeting�  The agenda of the meeting must be published 
in advance�  Any deviation results in prosecution, which can result in fines and imprisonment�  
How could anyone oppose this Bill?

In this context, what is the track record of this Government, which has a campaigning and 
committed anti-tobacco Minister for Health, in respect of anti-smoking legislation?  If this Bill 
is rejected, we will have a very strange league table for tobacco legislation in the lifetime of this 
Government by the end of 2013�  After nearly three years in office, the Fine Gael-Labour coali-
tion will have had the opportunity to deal with four pieces of tobacco control legislation�  Two 
of these have been Private Members’ Bills which I have introduced, one of which is today’s 
Bill�  The other Bill would have banned smoking in cars with children and was supported by 
Senators van Turnhout and Daly�  I should mention that Senators Barrett and van Turnhout are 
my supporters and I am grateful to them for their support for today’s Bill�  The other two Bills 
have been Government Bills, only one of which has been passed into law�  I understand how this 
has happened�  It has not been the Minister’s wish�  I suspect he has done it through clenched 
teeth and with seething rage�  The only Bill that has been passed has been one that has made 
it easier to sell cheap tobacco to kids�  It was forced on us by the European authorities and the 
commercial authorities�  Shame on them for making us do this�

I completely support the Minister’s other Bill, which would introduce mandatory plain 
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packaging with explicit health warnings�  It is still working its way through the bureaucracy but 
it will not be law until 2014 at the earliest�  Let us take a minute to talk about the proposal on 
smoking in cars containing children�  That Bill was kindly agreed to by the Minister a year and 
a half ago and it is still terminally glued up in the bureaucracy�  For that reason, I and Senators 
Daly and van Turnhout will be advancing it again tomorrow on Committee Stage�

The Minister has the opportunity to cement Ireland’s reputation as an innovative country in 
tobacco control�  The message from this Chamber will go out tonight because the forces of evil 
are looking at Ireland�  We have had spurious pseudo-libertarian and pseudo-civil rights groups 
setting up meetings in this country and pressure is mounting from all sides from the lobbying 
groups because they realise that if we bring in really draconian and restrictive legislation, others 
will follow our precedent�  I have a business card here�  The name on it is Cheryl Cullen, who 
is corporate affairs manager at JTI Ireland Limited whose headquarters are on the Old Belgard 
Road in Tallaght�  The phone number and e-mail address are available�  This was found in the 
Seanad Chamber�

I commend this Bill�  I earnestly implore the Minster to accept it�  We have been very care-
ful in framing the Bill legally to ensure it is within our Constitution�  It is nothing we have not 
signed up to�  All it does is enforce regulation and transparency in an area where very dark - 
literally smoke-filled room - activities take place�

18/12/2013PP00400Senator  Sean D. Barrett: I welcome the Minister�  He is one of the most regular Ministers 
attending here�  We have all shared his dedication to the cause of preventing the damage tobacco 
does to society�  He wishes to make Ireland tobacco free by 2025 and launched his strategy 
document on that in October�

The Bill before us incorporates a United Nations convention on tobacco control into Irish 
law�  I worry about lobbying but I worry about tobacco even more�  In the opinion of the Sur-
geon General in the US in 1964, “cigarette smoking is a health hazard of sufficient importance 
in the United States to warrant appropriate remedial action”�  The Surgeon General’s report 
of 1964 was endorsed in a 1992 court case because the tobacco industry had not lived up to 
what was expected after a Supreme Court judgement in 1964 and still sold the products in the 
intervening 28 years and did not disclose the evil that was in those products about which the 
Minister has told us in case anyone was naive enough to think they were smoking a plant that 
grew in their garden�  It was toxic, addictive and seriously damaging to people’s health and that 
is why people in the US succeeded in court actions against tobacco companies for the damage 
they had done�

What is public opinion on this issue?  The Minister enquired for us in chapter 6 of Tobacco 
Free Ireland, which was issued by the Department of Health in October 2013�  A total of 82% of 
people supported banning flavours that make tobacco products more attractive, 90% support the 
introduction of pictorial health warnings on tobacco products and 73% are in favour of intro-
ducing a fee on manufacturers to cover the health costs of tobacco�  If we are concerned about 
what our constituents might think about this activity, the Minister has answered those questions 
in the document�  A public health foundation study, entitled Public health foundations and the 
tobacco industry: lessons from Minnesota, stated that:

It is not possible to avoid attacks by the tobacco industry or its political allies� Like pro-
grammes administered by government agencies, tobacco control foundations must be pre-
pared for these attacks, including a proactive plan to educate the public about the principles 
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of community based tobacco control�  Public health advocates also need to be willing to 
take prompt action to defend these programmes and hold public officials who attack tobacco 
control programmes accountable for their actions�

There is a record of bribery in the US legislature�  One econometric study stated that Demo-
crats who voted for less control on smoking were paid an average of $40,000�  Republicans were 
easier - they were paid an average of $20,000�  We know from the European example in the very 
recent past that serious lobbying took place at the European Parliament and delayed from Sep-
tember to October measures to control tobacco products�  Even then, they were watered down�  
We have mass lobbying by tobacco companies as MEPs vote on anti-smoking legislation�  That 
was on 7 October�  Europe has a bad track record on tobacco, in particular lobbying by the Poles 
and Czechs to protect their indigenous tobacco industries�  As the Minister knows, the industry 
has gone to Third World countries to recruit new people, as campaigns by the Minister and 
Senator Crown persuade people in this part of this world not to smoke anymore�  Ireland aims 
to be tobacco free by 2025�  An article in The Independent on 8 October, entitled “EU’s ‘shame’ 
as it caves in to lobbying by tobacco giants over the sale and advertising of cigarettes”, read:

They also backed away from proposals to increase the size of health warnings on ciga-
rette packs to cover 75 per cent of the box – agreeing instead to the 65 per cent figure sug-
gested by the industry�  The current requirement for health warnings is for 30 per cent mini-
mum coverage on one side and 40 per cent on the other�  The moves will be seen as a victory 
for the tobacco industry, which has spent more than €1m lobbying MEPs to reject the more 
stringent safety proposals agreed by European governments�  The differences must now be 
resolved before May 2014, when there are new MEP elections�  There will be intense lob-
bying in Europe ahead of the key vote�

This is a toxic and damaging product as the Minister has told us so eloquently on many oc-
casions�  The tobacco industry engages in political lobbying�  The Government is concerned 
about all kinds of lobbying and this is welcome because it has been an unattractive feature of 
Irish politics�  I refer to the strange circumstances of the resignation of the Maltese Commis-
sioner who was dealing with this area and it is rumoured that the tobacco industry lobbied 
against him�  The question of freedom of speech is an old refrain with regard to lobbying�  One 
cannot shout, “Fire” in a crowded theatre, so speech is curtailed�  We have to know what these 
firms are doing�  There is a very strong countervailing case to be made�  We should not give 
people access to Parliament to make their case without the opportunity to make a rebuttal�

The right of free speech is an individual right but these are corporate actors and they do not 
act as individuals�  They have engaged in this activity for 50 years since the report of the US 
Surgeon General exposed the damage done by tobacco�  It is not a normal product�  I ask the 
Minister to bear those factors in mind and to support Senator Crown’s Bill�  This is an activ-
ity which seriously damages people�  The industry engages in serious lobbying and it is in the 
public interest that we should make a stand against it�

18/12/2013QQ00200Senator  Colm Burke: I welcome the Minister to the House�  I thank Senator Crown for his 
work in presenting this Bill�  This subject needs to be discussed�  I have carefully studied the 
Bill as presented and I do not think it would stand up to constitutional challenge�  This must be 
the test for any legislation coming before the House�  The tobacco industry is a very powerful 
lobby group and it would not miss the opportunity to take such a challenge should this Bill be 
enacted�
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18/12/2013QQ00300Senator  David Norris: Can Senator Burke give us the grounds for his opinion?

18/12/2013QQ00400An Cathaoirleach: Senator Burke, without interruption�

18/12/2013QQ00500Senator  Colm Burke: On 30 April the Government approved the drafting of the lobbying 
Bill 2013�  It is appropriate to examine the issue of lobbying�  The objective of the lobbying 
Bill is to introduce a register of lobbyists, to place on the register information on the identity of 
those communicating on specific policy, legislative matters or prospective decisions with des-
ignated public officials or officeholders in the public domain, as well as providing a framework 
for holding those engaged in lobbying accountable for the manner in which they conduct the 
activity�  This will allow the wider public to reach informed evidence-based judgment about 
the extent to which different interest groups are able to access and perhaps influence decision-
making�  It will allow for a code of practice for lobbyists to be introduced and provide for 
restrictions and conditions to be placed on certain designated public officials and officeholders 
when taking up employment involving lobbying which may involve a conflict of interest with 
their previous public service role�  Head four of the Bill provides for the definition of lobbying 
and the exemptions to the regulatory requirements set out in the Bill�  It defines the communi-
cations which constitute lobbying and those that are excluded�  It provides that the register can 
issue guidelines on indirect lobbying�  It also determines that normal citizen interaction with 
public representatives in private and non-commercial capacities or micro-enterprises acting in a 
commercial capacity will not be included in the register unless the communication is in respect 
of land rezoning or development�  This head of the Bill establishes that public bodies-----

18/12/2013QQ00600Senator  David Norris: On a point of order�  Without being rude to the other Senator Burke, 
I ask why is he talking about a different Bill�

18/12/2013QQ00700Senator  Colm Burke: I am explaining that the Government is setting out clear guidelines 
on lobbying-----

18/12/2013QQ00800Senator  David Norris: That Bill is not before the House�

18/12/2013QQ00900An Cathaoirleach: Senator Burke has six minutes and he should continue�

18/12/2013QQ01000Senator  Colm Burke: The lobbying Bill establishes that public bodies will publish on 
their websites an up-to-date list of the name and grade of its designated public officials and of-
ficeholders�  The Bill sets out the Government’s policy on the regulation of lobbying�  It does 
not prevent lobbying but rather it provides clear guidelines for its management�  The Govern-
ment’s intention is clear�  The heads of the Bill have been published and there is a timeframe for 
dealing with the Bill�  The public service reform programme published on 17 November 2011 
referred to the establishment of a statutory register of lobbyists�

Any legislation must be examined to ensure it is in accordance with the Constitution�  In 
my view, this Bill being debated today is not in accordance with the current constitutional posi-
tion�  This is the reason I oppose the Bill�  I agree we need to debate the issue of tobacco use 
and also identify the extent and power of the tobacco lobby�  This week I was lobbied about the 
business of the health committee which will deal with this issue in the new year, including the 
proposal to introduce plain packaging for tobacco products�  Submissions will be accepted from 
those working in the health sector�  The committee has decided that the tobacco industry will 
be permitted to make a submission which will afford the committee members the opportunity 
to cross-examine the representatives of the industry�  This will highlight that the industry’s ar-
guments about the protection of jobs do not stand up in real terms when the overall cost to the 
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State of cancer care is taken into account�  Senator Crown has correctly stated that the biggest 
contributing factor in cancer is tobacco smoking�  The Government has explained the long-term 
plan for dealing with the sale and distribution of tobacco products�  This Bill does not contribute 
to the long-term plan�  We need to be realistic that the tobacco industry is contributing to health 
problems in this country but we need to deal with it in a manner that does not present a constitu-
tional challenge�  I do not believe this Bill will assist the programme for dealing with this issue�

18/12/2013QQ01100Senator  Paschal Mooney: I welcome the Minister�  I applaud my friend and colleague, 
Senator Crown, on his initiative and on his continuing efforts to thwart the multifaceted efforts 
of the tobacco industry to deny that this is a health issue�  Senator Crown, who is working at the 
heart of this tragedy, referred to statistics�  I have some statistics of my own which I hope are 
complementary to his�  Fourteen people died yesterday because of smoking; another 14 will die 
today for the same reason�  Tomorrow, another 14 will die, and so it goes on�

This Bill strictly limits the possible interactions which may occur between public officials, 
any member of the Government, their employees or advisers and members of the tobacco in-
dustry, their professional agents or the people they fund�  Offences will be prosecuted by the 
Garda Síochána�  The directors of bodies corporate will be held accountable for the actions of 
their organisations�

The background to this Bill is the World Health Organization framework convention on 
tobacco control, the first treaty negotiated under the auspices of the WHO�  It was developed in 
response to the globalisation of the tobacco epidemic�  Other factors such as global marketing, 
transnational tobacco advertising, promotion and sponsorship and the international movement 
of contraband and counterfeit cigarettes have also contributed to the explosive increase in to-
bacco use�  The treaty, which is now closed for signature, had 168 signatories, including the 
European Community which makes it one of the most widely embraced treaties in UN history�  
The convention entered into force in February 2005, just 90 days after it had been acceded to, 
ratified, accepted or approved by 40 States, an unprecedented development in the history of the 
UN treaties�  It shows that the vast majority of countries want to do something serious about the 
tobacco epidemic�

In this country the tobacco industry cost the State €1 billion more in health costs than the 
Exchequer collects in taxes annually�  I repeat, it costs the State €1 billion more in health care 
costs than the Exchequer collects in taxes annually�  In Ireland the tobacco industry must attract 
50 new smokers a day to replace those who die or quit�  Most of these are children who go on 
to be lifetime smokers and half of whom will later die from their addiction� 

It is indisputable that there is a fundamental and reconcilable conflict between the tobacco 
industry’s interests and public health policy interests�  The Irish Cancer Society tells us that the 
tobacco industry is trying everything it can to derail efforts designed to stop Irish people dying 
from smoking�  The tobacco industry has been so successful at marketing its product to young 
people here that children start smoking at a younger age than in any other country in Europe�

Five months after his meeting with big tobacco players, the Minister for Finance imposed a 
derisory 10 cent increase on the price of a packet of 20 cigarettes�  However, in the same budget 
he made health insurance more expensive�  Increasing the price of cigarettes is one of the most 
effective ways to encourage people to quit but it is unlikely that many smokers will consider 
a 10 cent increase to be a deterrent�  There must be concern that such a pathetic increase in 
tobacco tax was driven by big tobacco’s argument that high prices lead to smuggling�  As Sena-
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tor Crown pointed out, smuggling is not the result of high prices�  Some countries where legal 
cigarettes are low in price also have a very high smuggling rate�

What about the tobacco lobby itself?  Senator Barrett made reference to the voting and in-
tensive efforts surrounding the vote on 8 October that came about as a result of the initiatives 
put forward by the Minister present, as President of Council, in the first half of this year�  An 
Irish official, on the Friday before the vote, briefed journalists on condition of anonymity�  He 
said:

There is an unprecedentedly intense lobbying campaign from the industry going on in-
side the European Parliament with the express intention of trying to frustrate this legislation�  
This is completely on a scale way beyond lobbying that normally goes on�

He said officials had been surprised to discover that cigarette manufacturers and their lobby-
ists had knowledge of precise elements of the law barely 24 hours after they were agreed behind 
closed doors�  He continued: “The level of lobbying at the moment exceeds any campaign that 
has gone on in the parliament in recent years”�  The aim of the legislation is to combat smoking 
among the young and cut down on the estimated 700,000 EU citizens who die of tobacco-relat-
ed causes each year�  In an unusual move, of which the Minister was part of, a joint statement 
was issued on the same Friday that urged the European Parliament to begin negotiating with 
EU governments on the legislation as quickly as possible in order to finalise the law by the end 
of the year�  

I shall give an indication of just how strong and powerful the tobacco lobby is in the United 
Stated�  In 2010, which is the last year I could find figures for, the tobacco industry spent a 
whopping $16�6 million on lobbyists to represent the industry to Congress�  In Alberta, more 
than 20 people, including several former government staffers, are registered in the Province 
of Alberta as official lobbyists for tobacco companies or affiliated organisations�  At least half 
of the registrations have been made within the past ten months after the US Government an-
nounced that it was working on new legislation�

In the US, the tobacco industry’s success at winning from Congress what it wanted while 
still providing law makers with an opportunity to appear to be all in favour of health was a 
brilliant stroke�  The industry brought it off because the tobacco lobby employed an unusually 
skilled and well-organised strategy; because it hired some of the best legal brains and best-
connected people in Washington to help with the fight; and because it successfully grafted onto 
its built-in congressional strength from tobacco-producing states a sufficient number of con-
gressmen to whom the issue was not surprisingly one of health, or even of the tobacco industry, 
but one of curbing the powers of regulatory agencies�  In other words, they decided to go after 
big government and to forget about all the people who are dying as a result of smoking�  They 
managed to succeed in throwing a heavy smokescreen around the health issue�

If ever there was a need to ensure accountability and transparency in the relationship, that 
inevitably arises between any outside body and government, it has to be the one between the 
insidious tobacco industry and Government at the highest level in this country�  It is for that 
reason I applaud and, on behalf of my party, commend the Bill to the House�

18/12/2013RR00200Senator  John Gilroy: I welcome the Minister to the House�  Nobody here can deny or ar-
gue with the fact that the Minister for Health has done more to restrict and temporarily restrict 
tobacco products than any of his predecessors�  All of the combined efforts by his predecessors 



Seanad Éireann

810

do not amount to the amount he has achieved in the area�

The Bill attempts to address an issue that nobody here can have difficulty with, that is ways 
to reduce or eliminate the harmful effects of tobacco�  As Members have said here during a 
previous debate, the tobacco industry is the only industry that is required to find new customers 
because it kills half of its old customers�  That is a striking comment to make�  

As legislators we must examine the Bill and we are confined to doing so�  Senator Crown 
has eloquently outlined the harms and dangers associated with tobacco products which I agree 
with and acknowledge�  However, we are still constrained to dealing with the legislation that is 
directly before us�  

I have difficulty in accepting the Private Members’ Bill�  I hope that Senator Crown does not 
mind me saying that the Bill has been constructed in a way that I find unacceptable�  I shall talk 
about that in detail in a moment�  

The Bill seeks to codify in Irish law the requirements of the United Nations framework 
convention on tobacco control�  I have read the Bill in great detail�  One section recognises the 
need to be alert to any efforts by the tobacco industry to undermine or subvert tobacco control 
efforts and the need to be informed of activities of the tobacco industry that have a negative 
impact on tobacco control efforts�  Section 10 deals with tobacco advertising and promotion�  
Apart from this I cannot see how the Bill relates to anything contained in the 45-page tobacco 
control framework or codifies it into Irish law�  There are elements of the Bill that work around 
certain parts of the tobacco control framework but they do not address, in the Bill, what it pur-
ports to do�  

Let us examine the legislation in a little more detail�  In section 1, the interpretation section, 
the definition of an official is clearly laid out which is right that it should be�  However, section 
2(1) to (5), inclusive, seem to add a level of ambiguity by referring to “a person”�  They do not 
distinguish whether the official referred to in the interpretation is the person referred to in sec-
tion 2�  This is a technical matter�  We are legislators and it is necessary to deal with the legisla-
tion that is before us�  That is the first part of the Bill that I found confusing�  

Section 2(3), (4) and (5) use the words “present at a meeting”�  At first glance that seems an 
uncontroversial statement but no interpretation has been offered on what the phrase means�  We 
all know of precedence and that present at a meeting can mean active participation or just in 
attendance�  The phrase has a different interpretation according to other standing orders, rules 
and laws�  I have given two examples of how the construction of the Bill has failed to be clear�   

Senator Colm Burke referred to the power of the tobacco industry and how quickly it lights 
on ambiguity in the law to give itself a day in court�  Even if it loses it hardly matters because 
its resources are such that it is viewed as another way of promoting its product�  Subsections 
2(1) to (9) lay out the offences within the Bill, yet subsection 2(12) states: “A person guilty of 
an offence under this act shall be liable on summary conviction to a fine not exceeding €30,000, 
or to imprisonment for a term not exceeding 6 months,”�  There is a difficulty in that subsection 
because, for example, a junior clerk who takes minutes at the meeting incurs the same penalty 
as a senior official who deliberately goes about subverting the provisions of the Bill�  That can-
not by any means be accepted in a Bill� 

The construction of the Bill precludes my support�  I spent most of today in contact with my 
party members to find a way to support this Bill if its construction allowed us do so�  Senator 
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Burke pointed out its possible unconstitutionality�  That is a problem�  All things considered, 
I support the thrust of the Bill�  At the risk of being too colloquial, it is over-egging it a bit to 
say that it is trying to codify in Irish law the provisions of the framework because I cannot see 
instances where the sections relate to Irish law�  Control of lobbying must be welcomed and 
lauded but the provisions of this Bill preclude me and the Labour Party from supporting it�

18/12/2013SS00200Senator  Jillian van Turnhout: I welcome the Minister to the House and welcome his 
commitment to this issue, in particular his aim to make Ireland tobacco free by 2025�  A few 
weeks ago, the Minister said that we have a duty to our children and that the tobacco industry 
was terrified by the move to plain packaging because it knows that it will make an impact�  I 
support the Bill that Senators Crown and Barrett have put forward because it involves a prin-
ciple�  Over the past few days in this House we discussed a Bill that had been through the Dáil 
but to which the Government tabled numerous amendments�  The idea that we cannot allow 
this Bill to go to Committee Stage is highly questionable�  This is a matter of our voting on a 
principle�  I can pick up any Bill and show where I have difficulties�  This is a clear principle�

Ireland ratified, and was a party to, the World Health Organization, WHO, Framework Con-
vention on Tobacco Control�  I refer to the guidelines for implementation produced by the 
WHO, according to which the framework convention recognises that parties, of which Ireland 
is one, “need to be alert to any efforts by the tobacco industry to undermine or subvert tobacco 
control efforts and the need to be informed of activities of the tobacco industry that have a 
negative impact on tobacco control efforts”�  If Members of this House or the other House, or 
officials, have meetings behind closed doors there is no way that people can be informed of the 
activities of the tobacco industry�  

Under Article 5�3 of the convention, “in setting and implementing their public health poli-
cies with respect to tobacco control, Parties shall act to protect these policies from commercial 
and other vested interests of the tobacco industry in accordance with national law”�  That is 
what we are trying to do with this Bill, namely, to ensure that it is in our national law�  We have 
ratified the framework convention and have been told to limit interactions with the tobacco in-
dustry to the extent strictly necessary to regulate the industry and tobacco products effectively�  
Any of these interactions need to be as public and transparent as possible�

We are all very aware of the reach and influence of the tobacco industry�  Anyone who is a 
member of the Oireachtas Joint Committee on Health and Children knows the type of organisa-
tions, individuals and companies from which we have received correspondence�  It takes very 
little research to discover the funding behind them from the tobacco industry�  The front of 
house might look quite clean and respectable but with very little probing one can see the indus-
try’s insidious funding�

Suzanne Lynch wrote recently in The Irish Times about how fans of the cult TV series “Mad 
Men”, which shows the murky world of tobacco lobbying, are familiar with Don Draper and his 
team of advertising executives who make their way in the cut-throat world of 1960s advertising 
and are bolstered by the patronage of their top tobacco client�  When one watches that series 
one realises that the hard-drinking culture and casual sexism of the 1960s have all gone but the 
practice of tobacco lobbying is alive and well�  We have not made a dint in it�  The reason behind 
this legislation is to send out a clear message that we will not accept tobacco lobbying�

Senator Mooney spoke about the EU regulations that were being discussed�  The Minister 
was on the other side of the debate and defended it too�  Documents obtained by The Observer 
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show that Philip Morris International employed 161 people to combat the EU tobacco products 
directive and spent €1�25 million lobbying, with lunches, dinners, etc�, to influence Members 
of the European Parliament�  It was one of the darkest days of tobacco lobbying�  It is insidious 
and we need to ensure that we have a clear framework� 

This could be done through ethics legislation�  I was very surprised when I became a Mem-
ber of this House that I did not receive a clear outline of the fact that we have signed up to, and 
ratified, the WHO convention�  The obligation is on us as parliamentarians to implement it�  Is 
it clearly outlined in the books given to Ministers when they are appointed?  We need to ensure 
that there are no meetings behind closed doors�  Oireachtas Members have told me that they 
have received representations directly from the tobacco industry and some have had meetings 
with it�  Is that okay?  I believe that goes against the framework convention�  How are they to 
know that, unless we put it into law and make it absolutely clear so that we all know this indus-
try is insidious?

We are trying to work on public health issues�  We do not need the heavily financed, insidi-
ous tobacco industry interfering in our work on behalf of the people of Ireland, and particularly 
targeting children and damaging children’s health�  People start smoking here at an earlier age 
than anywhere else in Europe�  The Minister is driving a measure through to introduce plain 
packaging�  The tobacco industry at EU level is focusing on Ireland�  It will put all its resources 
in here because it needs to block this move�  If it succeeds here the measure will not filter 
through to the whole of the EU�  We are the focus of huge might and power�  I could find ways 
to change or amend this Bill�  That is what Committee Stage is for�  We should vote tonight on 
the principle and I ask Members to do that�

18/12/2013SS00300Minister for Health  (Deputy  James Reilly): I thank Senator Crown for raising this issue�  
I am always thankful for any opportunity to talk about tobacco and the harm that it causes in 
our society�  I specifically thank Senator Crown for all the work he does on the protection of 
public health from the harms of tobacco�  He is a strong advocate for the elimination of smoking 
related diseases and deaths in this country�  He does, after all, spend most of his professional 
life dealing with the consequences of tobacco smoking�  He has been a public and strong voice 
against the tobacco industry and its influence on our health and our policies�

I recognise and acknowledge the principles behind this Bill�  The World Health Organiza-
tion has indicated something we already know - that there is a large body of evidence demon-
strating that the tobacco industry uses a wide range of tactics to interfere with tobacco control� 

7 o’clock

These tactics include direct and indirect political lobbying, which is the topic of the Private 
Members’ Bill today�

I have experienced at first hand the intense tobacco industry lobbying in Europe to which 
Senator van Turnout alludes, most particularly during Ireland’s recent EU Presidency�  The revi-
sion of the tobacco products directive was the main health related priority for Ireland during our 
Presidency, and I am very proud of the great progress we made while chairing the negotiations�  
I agree with Senator van Turnhout about Philip Morris and its 161 lobbyists for 700 MEPs, and 
that is before one counts the lobbyists that British American Tobacco and Japan Tobacco put 
into the field�

Tobacco lobbying made our task very difficult, but none the less I am delighted to hear that 
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agreement has been reached on the revised directive�  I put on record my congratulations to all 
those involved, particularly the European Parliament, the Commission and the Lithuanian Pres-
idency�  I must make specific mention of Commissioner Tonio Borg, who has worked tirelessly 
on progressing this directive since his appointment�  While I understand that compromises had 
to be made, the directive is important legislation in the task of protecting people from the harm 
of tobacco�  It was agreed despite the heavy lobbying of the tobacco industry�  The announce-
ment of the agreement this morning has made this a very good day for the future health of our 
children and is probably the best Christmas present we could ever give them�  Having just come 
into the job, Commissioner Borg found himself subject to lobbying by me, because I was deep-
ly concerned that the previous Commissioner had been unseated in a manner which left many 
question marks, fear and a sense that the tobacco industry might be at work behind the scenes�

Let us look at some of the other tactics the tobacco industry uses�  A report published by 
the World Health Organization describes in detail the methods used by the industry to “block, 
nullify, modify or delay pending legislation”�  These strategies include the following: subvert-
ing the legislation and exploiting legislative loopholes; challenging and stretching Government 
timetables for implementing laws; attempting to bribe legislators, as Senator Barrett mentioned; 
gaining favour by financing Government initiatives on other health issues; shaping opinion by 
manipulating the media and the public; undermining public confidence on the validity of re-
search showing the dangers of smoking and second-hand smoke; and defending trade benefits 
at the expense of health�  Well beyond that, the industry uses delaying tactics by incorporating 
thousands of individuals to lodge complaints and objections, which ties up departments and the 
relevant legislatures in answering all of these�  Every year the industry delays the directive and 
delays our initiatives, it makes a few billion more�  As has been pointed out, whatever we take 
in taxes from that industry costs us much more in terms of what we have to spend on health, but 
the real cost is to the health and well-being of our people�

Senator Crown raised the issue of letters from other jurisdictions and their public represen-
tatives�  I have seen those letters�  Let me reiterate the comments I made at the health committee 
some weeks back�  This nation determines its future�  Our people - us - and no one else, will 
determine our policy�  We will not be intimidated and I can guarantee that this Minister will 
not be intimidated by the tobacco industry or any of its agents, elected or otherwise�  We must 
protect our children�

I have been asked not to call the tobacco industry “evil” but how else can I describe an in-
dustry that seeks to entrap our children and to have them addicted before they reach the age of 
18 so they cannot make the decision which they surely would make otherwise?  Research shows 
that one in every two children who try smoking take it up, and one in every two of those who 
smoke regularly die prematurely - at least ten years early on average - from a tobacco related 
illness�  That is the death sentence from which we are trying to protect our children�  I have 
made it clear that stamping out smoking is an issue close to my heart�  I have said many times 
that my priority, while not forgetting current smokers, is to prevent children from starting to 
smoke�  It is damning, in my view, that a European study shows that, as was pointed out, Ireland 
has the lowest age of children starting to smoke among all the EU member states�  Despite this, 
thankfully, the prevalence of children smoking is falling�  The majority of smokers become 
addicted in their childhood and teenage years� Almost four out of every five - 78% - started to 
smoke before the age of 18 years�  It is clear it is children the industry is recruiting to replace 
the smokers who have died or quit�

In October this year, I launched Ireland’s latest policy on smoking, Tobacco Free Ireland�  
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It is the first policy document to be launched under the Healthy Ireland framework�  Lifestyle 
trends and inequalities in health outcomes are leading us towards a dangerously unhealthy and 
unaffordable future�  Healthy Ireland is a Government framework which sets out a vision that 
will improve the health and well-being of all the population of Ireland over the next 12 years�  It 
puts forward a whole-of-society approach and outlines new arrangements to ensure more effec-
tive co-operation to achieve better outcomes for all�  There is a new HSE directorate on health 
and well-being�  As I continually point out, prevention is better than cure�  I often feel I am the 
Minister for ill health because all we ever talk about is disease instead of prevention�  We must 
stop paying lip service to prevention and pay for it�

The main aim of Tobacco Free Ireland is to make Ireland tobacco free, that is, to have a 
smoking rate of less than 5% of the population by 2025�  The strategy targets the protection of 
children in particular and the denormalisation of smoking�  Everybody in this country finds is 
extraordinary when we are abroad to see people smoking in a restaurant, a pub or an office�  To-
bacco Free Ireland builds on many successful past initiatives�  The ground-breaking workplace 
smoking ban in 2004 had a huge impact and many other worthwhile, and effective measures 
have been introduced in recent years, including the graphic images on packs�  Most recently, 
Government approval has been received for the publication of the general scheme of a new pub-
lic health (standardised packaging of tobacco) Bill 2013 and to proceed with the drafting of the 
legislation�  I am convinced this legislation will make a significant contribution to our efforts to 
reduce tobacco consumption�

The strongly negative reaction of the industry to our proposals has only confirmed my 
views�  This industry invests vast sums of money in developing its packaging based on market 
research�  We have seen the advertisements on television, where young children are playing 
with nice shiny cigarette packets that make them feel good and look nice�  The Irish Cancer 
Society repeated that study and demonstrated the same effect, and then produced the new plain 
packages�  I had meant to bring some with me but had to race from a meeting to be here�

18/12/2013TT00200Senator  David Norris: The Minister had them during the previous debate�

18/12/2013TT00300Deputy  James Reilly: They recoil at the sight of the gangrenous foot or the wasted man 
who is dying from lung cancer, and they ask why anyone would ever smoke�  That is the dif-
ference between reality and advertising�  Advertising seeks to ensnare and entrap our children�  
The reality, our children are wise enough to know, is something to be avoided�

The industry argues that the main reason it opposes standardised packaging is that packs 
will be easier to counterfeit and illicit trade will increase�  My colleagues in the Revenue Com-
missioners have poured cold water on this, stating that the tax stamp is the key way to determine 
whether something is legal or illegal�  Let us think about this�  If plain packs are used in this 
country and other countries are still producing shiny packs, it would be very easy to spot what 
is contraband�  In any event, 90% of contraband is through illegal imports and only 10% is 
counterfeit�  There is a theory the industry is afraid of standardised packaging because there will 
be no perceived difference between their premium, more expensive brands and their cheaper 
brands�  As a result, their profits will reduce�

While a legal challenge to the proposed legislation cannot be ruled out, and in fact I would 
be astonished if there was not a legal challenge, I am confident the research available to us 
demonstrates that standardised packaging will have a positive impact on health and is a propor-
tionate and justified measure�  It would be an extraordinary society that would put the intellec-
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tual property rights of the tobacco industry, whose product kills one in two of those who use it 
regularly, above the lives and well-being of our citizens, in particular our children�

I am determined that the threat of legal challenges should not be an obstacle to progress-
ing public health policies�  It is one of several methods the tobacco industry has used to stymie 
and intimidate authorities in other jurisdictions�  It has been said to me by counterparts in other 
countries that they are holding on to see how we get on with these provisions in Ireland�  I am 
pleased that Britain and New Zealand are now moving in the same direction�  There are always 
obstacles - legal, lobbying or otherwise - to any move for change, but we must do what is right, 
not what is easiest�  There is a case to be made for asking all public relations companies to 
confirm whether their client lists include tobacco companies�  In fact, I am issuing an open call 
from this House to that effect, a call to which I see Senators assent�

We need to remind ourselves why we are debating any issues relating to tobacco�  It is be-
cause tobacco use is one of the most preventable public health threats, with almost 6 million 
people dying globally from smoking each year�  On a human level, that amounts to 6 million 
lives needlessly cut short and 6 million families destroyed�  On an economic level, it accounts 
for a substantial section of the health care budget which might be saved or redirected to other 
areas in need of funding�  Governments must take strong action to tackle this global problem�

This Government has ambitious plans and a strong appetite for radical and far-reaching 
tobacco control measures�  However, we cannot support the proposals we are discussing today, 
for the reasons I will outline�  Ireland is a strong supporter of and a party to the World Health 
Organization’s Framework Convention on Tobacco Control�  The convention recognises the is-
sue of tobacco industry interference in Article 5�3:

In setting and implementing their public health policies with respect to tobacco control, 
Parties shall act to protect these policies from commercial and other vested interests of the 
tobacco industry in accordance with national law�

To assist countries in implementing this article, the WHO developed guidelines that are 
comprehensive in nature and set out recommendations on steps to be taken if and when there 
is interaction with the tobacco industry�  The guidelines allow interaction with the industry by 
governments “when and to the extent strictly necessary to enable them to effectively regulate 
the tobacco industry and tobacco products�”  In these circumstances, the WHO recommends, 
interactions should be conducted publicly where possible and with disclosure of all relevant 
records�  In 2012 and 2013, I wrote to all Ministers and separately to the Secretaries General of 
their Departments enclosing the guidelines and requesting adherence thereto in respect of any 
interactions with the tobacco industry�

Regarding the meeting to which Senator Crown alluded, the minutes of that meeting are 
already in the public domain through the freedom of information process and are open to any 
journalist or anybody else who wishes to see them�  Within a couple of weeks of that meet-
ing, the Government of which I am proud to be part offered me unanimous backing to bring 
in standardised packaging�  That was noted around the world and by the tobacco companies in 
particular�  Furthermore, the Taoiseach joined me in writing a letter to MEPs seeking their sup-
port for the tobacco directive�  This Government is 100% committed to creating a tobacco-free 
Ireland, protecting our children from tobacco and helping smokers quit their habit�  We are not 
anti-smokers; we are anti-smoking�
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One of the recommendations in our Tobacco Free Ireland policy document specifically ad-
dresses this area:

Take steps to ensure that all government officials, employees of state agencies and mem-
bers of any government branch (executive, legislative and judiciary) responsible for setting 
and implementing tobacco control policies and for protecting those policies against tobacco 
industry interests are aware of their obligations under Article 5�3 of the WHO FCTC and are 
aware of the Guidelines developed to assist in meeting these obligations�

In order to implement this recommendation, I am exploring further options on how best to 
protect public health policy on tobacco from lobbyists�

A number of legal and constitutional considerations arise in respect of Senator Crown’s 
proposals�  The constitutional issues include serious concerns in regard to freedom of expres-
sion, freedom of assembly and freedom of association�  Neither I nor my officials are aware of 
any free world jurisdiction in which criminal offences such as those envisaged in this Bill ap-
ply�  There are freedoms enshrined in our Constitution which make it unconstitutional for us to 
implement the Bill�  There are also problems of vagueness in respect of the criminal provisions 
contained therein, which make them likely to be challenged successfully�  The offences provi-
sions are, in the view of the Attorney General, unworkable�

I am anxious that Senator Crown and those who support his proposals in this Bill do not 
misunderstand my position�  We are on the same page when it comes to the scourge of tobacco�  
Indeed, we are leading the charge in Europe in regard to standardised packaging, a provision 
which I fully expect to be challenged on the grounds of interference with intellectual property 
rights�  As we know, our Constitution is very strong on property rights�  Our defence, as the 
tobacco industry knows, will be that this is a proportionate measure to protect public health�  
All of the research supports that and any reasonable-minded person will consider it such�  On 
the other hand, introducing legislation such as the Senator has proposed would be very dispro-
portionate and might only serve to undermine our efforts in this area�  To criminalise meetings 
with representatives of the tobacco industry would be untenable�  Smoking is not illegal in this 
country and the tobacco industry is not outlawed, although some people might be of the view 
that both should be the case�  As it stands, we have a Constitution and people have rights under 
that Constitution�

The Bill also cites An Garda Síochána as the enforcers of this legislation�  It is likely that 
these provisions would prove unenforceable on a practical level, which would have the effect 
of taking from the credibility of the principles behind the legislation�  Such an enforcement 
obligation might also be considered an ineffective use of Garda resources�  While adherence to 
the previously mentioned guidelines is important, I reiterate that the manufacture and sale of 
tobacco are not illegal activities�  To criminalise persons for engaging with the industry would 
therefore be excessive and disproportionate, particularly when to do so might damage the cred-
ibility of other key policies and legislative tobacco control measures�

The Bill is unnecessary given that the programme for Government contains a commitment 
to introduce a statutory register of lobbyists and rules concerning the practice of lobbying�  The 
public service reform programme launched by the Minister for Public Expenditure and Reform 
on 17 November 2011 contains a commitment to prepare legislation to meet this objective�  On 
30 April this year, the Government approved the drafting of the regulation of lobbying Bill, the 
purpose of which is to ensure greater openness and transparency on public policy formulation 
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and facilitate valuable input to the decision-making process�  The intention is to continue to 
encourage such participation while ensuring it is done in a fully open manner�

I conclude by reiterating my appreciation of the work Senator Crown has done in bringing 
forward this legislation and his bona fides in terms of what he is seeking to achieve�  His pro-
posals, however, are very problematic�  As I said, the regulation of lobbying Bill will assist in 
the issue he seeks to address�  I certainly am not complacent in this matter and will continue to 
explore actions we can take in line with our Tobacco Free Ireland policy�  However, to legislate 
as set out in this Private Members’ Bill would be unnecessary and inappropriate�  For all of the 
reasons I have outlined, the Government cannot support the legislation�  I thank the Senator 
once again for raising this issue on the floor of the House�  The more light we throw on these 
matters the better�  The tobacco industry promotes, advertises and sells a product that kills one 
in two of those who become addicted to it�  That amounts to 5,200 Irish people and 700,000 
Europeans every single year�  I am determined that we will succeed in tackling this scourge�

18/12/2013UU00200Senator  David Norris: I very much hope this Bill will pass Second Stage�  I recall that 
Senator Burke brought forward a Bill relating to medical insurance which was acceptable al-
most in its entirety to the Government�  I argued on that occasion that it should be allowed to 
go through Second Stage, after which the Minister could amend it as required�  I recall thinking 
on that occasion that the Government should let it pass Second Stage and then amend it�  That 
is the way this Parliament should work�

There is no doubt that this is a savage Bill�  However, we are dealing with a savage and un-
scrupulous conspiracy�  The Minister, on the first page of his speech, puts forward seven accusa-
tions against the industry�  They amount to a statement of criminal conspiracy�  It is a criminal 
conspiracy to kill people for profit�  This is not about the freedom of the individual or curtailing 
the rights of citizens, but curtailing the licence of multinational corporations which do not have 
the welfare of the Irish people or anybody else at heart�  The motivation is money�

Let us consider the question of the Constitution�  I noted that Senator Colm Burke scrupu-
lously avoided my challenge to him to offer constitutional reasons, in probably the weakest 
speech he has made because he is always very good�  The Minister gave them, but they are quite 
vague�  They include freedom of expression, freedom of assembly and freedom of association, 
but we must have more than that�  We must see the Attorney General’s advice, although attor-
neys general can be wrong�  The over-riding principle of the Constitution is the public good�  I 
cannot quote the exact Article, but it is in the Constitution�  I am astonished that no Government 
has ever found the guts to use it, because I believe it would persuade a court�

There are organisations such as Forest Éireann, which always claims it is not paid by any-
body but I do not know whether I can accept that, and there is a great deal of bland blather, like 
the rubbish that is spouted by Drinkaware about drinking responsibly�  How does one smoke 
responsibly?  Does one just not inhale, like President Clinton?  I started smoking when I was 
in short trousers and my age was a single figure�  The reason I did it was that it was so bloody 
glamorous�  Everybody did it�  Marlene Dietrich and Audrey Hepburn smoked, marvellously 
glamorous women with their long cigarette holders, as well as all those wonderful masculine 
hunks, including the Marlboro Man�  What the industry did not tell us about the Marlboro Man 
was that he died a skeletal ruin from the products he advertised�

Not only was it glamorous when I started smoking, but the medical professionals did not 
know much about it�  Some of them actually recommended it to relax people who were nervous�  



Seanad Éireann

818

I remember that�  The tobacco companies bought and suppressed scientific information and did 
everything they could to suppress the evidence that smoking was not just addictive, but also 
lethal�  The lobbying in the US is an absolute affront to democracy�  Votes were for sale�  Other 
colleagues have said that, but I consider it deeply offensive�  The targeting of young people is 
also deeply offensive�  However, at least they have people such as Professor Crown and this 
Minister, who I believe are singing from the same page, to support them�  The Minister should 
be prepared to let this Bill pass Second Stage, let the industry challenge it and use the public 
good provision in the Constitution�

There are also the lies about smuggling�  Some of the tobacco companies were convicted 
in New York state of being involved in a conspiracy with the smugglers�  I received a glossy 
document which mentioned nothing about the smoking industry or the tobacco companies, but 
I found out eventually, after some digging, that it was from those companies�  It was circulated 
to every Member of the House�  This type of thing is absolutely disingenuous�  They are venge-
ful people�  In America, they deliberately protracted legal cases so the unfortunate people who 
were suing them would die of the disease which they had caused during the trial�  Every rot-
ten, dirty, bullying trick has been used by this international conspiracy�  There is the targeting 
of young people, lies about smuggling and the dumping in Africa and other countries, where 
people do not have access to the information we have�

In America, one comedian, Bob Newhart, was able to make a laugh of it�  I do not know if 
Members of the House will remember it�  The comedian rang up Sir Walter Raleigh and said, 
“Hello, Walt, what is new?”  Walter says, “I have got this great new stuff�”  The comedian con-
tinues, “It is what, Walt?  Leaves?  You roll it up in a tube and you what, Walt?  Then you put it 
in your mouth and what?  You light it and inhale the smoke�”  The comedian bursts out laugh-
ing�  It is a completely mad thing to do�

Senator Gilroy made some interesting points�  An official is a person, but a person is not 
necessarily an official�  That must be taken into account when referring to persons who were 
present at a meeting�  I said it is a savage Bill, but one must be savage with these beasts because 
they are savages�  With regard to the €30,000 fine or imprisonment for six months, nobody in 
their right mind thinks that a judge would impose that on a secretary�  There is still judicial room 
for manoeuvre�

18/12/2013VV00200Senator  Martin Conway: I agree with Senator Norris that one must be savage when one 
is dealing with these people�  Their behaviour in this country, internationally and in the Euro-
pean Parliament in recent years has been appalling�  I commend Senator Crown�  We have had 
discussions on this issue on numerous occasions and I have tabled a number of Adjournment 
matters regarding the little things I have seen tobacco companies doing in the retail sector�

I commend the Minister�  He is a pioneering Minister who is determined to make a tangible 
difference�  We will see that in 2014 with the plain packaging which shows the awful results 
of smoking cigarettes�  Obviously, every Member of the House is singing from the same hymn 
sheet�  We might have different ways of singing, but we are using the same sheet�  I hope there 
will not be a division on this issue�  Smoking is a political issue, but it is not and should not be 
a party political issue�  We have a responsibility to the next generation to ensure that we do the 
right thing�  Any fair-minded person would acknowledge that the Minister, when he chaired the 
Council of Ministers for Health and over the last two years, has taken significant steps to deal 
with these cigarette companies and the curse of smoking in our society�  That is also recognised 
internationally, so we are starting from a solid base�
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I also acknowledge the action of Deputy Micheál Martin�  He does not do much very well, 
but he introduced the smoking ban in pubs and restaurants�

18/12/2013VV00300Senator  David Cullinane: Hear, hear�

18/12/2013VV00400Senator  Martin Conway: It was a brave action at the time�  I recall the publicans saying 
on the television, “We run Ireland�  The meetings are held in our establishments�  We say what 
happens�”  Thankfully, Deputy Martin had the courage of his convictions to stand up to that and 
lead the way�  Many countries in Europe followed by imposing a ban on smoking, and rightly 
so�  In fact, if I had my way, there would be no place on the campus of Leinster House where 
people could smoke�  If they wish to smoke, let them go outside the gate�  I have no hesita-
tion about saying that�  Smoking should be banned on the campuses of all hospitals, inside or 
outside, and it should also be banned on all university campuses�  If one goes in the main gate, 
whether the university is open or closed, it should be banned�

It breaks my heart to see adults who are over 18 years of age, but who would still be consid-
ered young people, buying and smoking cigarettes knowing the consequences�  Whatever about 
when Senator Norris was a young fellow and people did not know the consequences, most in-
telligent young people who get 400 or 500 points to go to college now know the consequences�  
I do not know how we can deal with this situation�  Perhaps we need the Youth Defence shock 
jock approach and show images of the effects of cigarettes in primary schools�  It will be tough 
medicine, but it will be for young people’s own good�

In our small shop in County Clare, the cigarette companies have employed insidious ef-
forts to try to peddle their dangerous wares�  For example, they introduced 23-cigarette packs 
for €9�99�  The implicit meaning is that the unit cost per cigarette is less than it would be for 
a 20-cigarette pack�  This is appalling�  They now have 25-cigarette packs�  Behind retailers’ 
backs, they offer shop staff gift vouchers if they can increase sales of particular brands by cer-
tain percentages�  Unfortunately, retail is under such pressure that many people do not have the 
courage of their convictions�  Thankfully, some do�  Perhaps my determination on this issue is 
becoming known�  I have received veiled threats from third parties because I have not hesitated 
in saying that smoking should be illegal�  I buy into the principle of a smoke-free Ireland by 
2025�

I have suggested to colleagues that the Seanad should set up an all-party committee to 
consider ways to reduce smoking, similar to the direct provision committee set up by Senators 
Ó Clochartaigh and van Turnhout and others�  The House’s passion will inform and assist the 
Minister in his campaign�  Perhaps people are not interested in my idea, but I hope they will be�  
My office would facilitate the establishment and administration of such a committee if people 
felt it was a worthwhile endeavour�

18/12/2013WW00200Senator  Labhrás Ó Murchú: I wish to share two minutes with Senator Healy Eames�

18/12/2013WW00300Acting Chairman  (Senator  Michael Comiskey): Is that agreed?  Agreed�

18/12/2013WW00400Senator  Labhrás Ó Murchú: Cuirim fáilte roimh an Aire�  Gabhaim buíochas leis as 
ucht an méid a chuir sé os ár gcomhair anseo anocht�  My opinion is simple - this is not just a 
good Bill, but also an honest and important one�  A few subliminal messages are coming across 
strongly in this debate�  For example, no one has stood up to speak about the civil rights of 
smokers�  This is an important point�  Only a vague peripheral mention was made of the eco-
nomic benefits of tobacco to the Exchequer�  If anyone argued this point, it would be akin to 
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snatching a body from a grave, it would be that serious�

One of the most powerful contributions in favour of the Bill was that of the Minister�

18/12/2013WW00500Senator  Sean D. Barrett: Hear, hear�

18/12/2013WW00600Senator  Labhrás Ó Murchú: That is worth considering�  We must keep reminding our-
selves that tobacco is a weapon�  Were we discussing the arms trade and the type of legislation, 
savage or otherwise, we would have no difficulty with introducing legislation on lobbying�

However, it is important that we consider the main argument against the Bill�  It echoes 
another era�  It reads:

A number of legal and constitutional considerations arise in respect of Senator Crown’s 
proposals�  The constitutional issues include serious concerns in regard to freedom of ex-
pression, freedom of assembly and freedom of association�

I remember exactly the same words coming from the platform that opposed Deputy Martin’s 
legislation on smoking in public areas�  We were told that the sky was going to fall down�  Dire 
threats were made�  Supposedly, people would not abide by the law�  However, that did not hap-
pen�  The same can apply in this instance�

Consider the next paragraph, which reads:

The Bill also cites An Garda Síochána as the enforcers of this legislation�  It is likely that 
these provisions would prove unenforceable on a practical level���

This is interesting�  I heard the same argument against Deputy Martin’s legislation�

Not for one moment do I believe that this Bill is repugnant to the Constitution�  Let the 
strong lobby contest it in the courts�  It is the best publicity that we could get for what is one of 
the most serious matters�  We held a referendum on the abolition of the Seanad�  Why not have 
a referendum on people’s lives, particularly those of the young generation, so that we might 
save them and give them a future?  Why are we afraid to be to the fore as legislators?  This Bill 
gives us an opportunity to release ourselves from the shackles of hypocrisy and cosmetic cau-
tion�  The latter is precisely what is happening in this debate�

Senator Crown is at the coalface�  He knows the situation�  If Senators had family members 
on the operating table, or if they themselves were on the table, because of the issues central to 
this debate, I guarantee that all of them would stand up and fly the colours for this Bill�  That is 
what legislators do - we look after our citizens’ lives and welfare�

18/12/2013WW00700Senator  Fidelma Healy Eames: I am grateful to Senator Ó Murchú for giving me some of 
his time�  The Minister is welcome and I am delighted to hear of his ambition to make Ireland 
tobacco-free by 2025�  It is laudable, but unrealistic unless we do much more�  For example, 
Ireland does not even have a university campus that is smoke free�  As the Minister will recall, 
I wrote to him during Ireland’s European Presidency�  Compared with America, Europe has no 
smoke-free campuses�

While the Minister’s intention is good, I support the Bill for two reasons�  First, smoking 
kills�  Second, the Bill gets to the root of the problem�  For that, I commend Senator Crown�  The 
2007 Slán survey showed that smoking was related to 40 diseases�  According to the 2008 CSO 
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statistics, 5,200 people die of smoking-related diseases per year�  This is 100 people per week�  
These are epidemic proportions�

I have a particular interest in this issue�  In the mid-1990s, I was seconded to Mary Im-
maculate College in Limerick and the Mid-Western Health Board to design a programme, what 
is now known as social, personal and health education, SPHE, as a subject for primary and 
secondary schools with a team of others� One of the programme’s components was smoking 
cessation and education�  When we wrote the programme, it was called Bí Folláin, which means 
“Fulfil your health potential”�  In the course of the work, I learned that smoking thrived on and 
addicted the poorest, youngest, least educated and weakest�  Smoking is a gateway, and illicit, 
drug for children aged between nine and 13 years�  These are primary school pupils�  Young 
girls find it particularly difficult to stop�  As Senator Norris stated, there is also peer pressure to 
be seen as cool�  We had to work hard on the question of how to make smoking unattractive to 
people when they felt good and believed they looked good�  Bad breath had one of the biggest 
effects on young girls�  We also considered the fact that one neat drop of nicotine killed a bird 
instantly�

In 2000, I visited Romania where the tobacco industry sells cigarettes at low prices to get 
people addicted�  The same approach was used in South America�

I am asking the Minister to let this legislation go through to Committee Stage and, as Sena-
tor van Turnhout said, accept the Bill in principle�  Let us amend it and make it constitutionally 
acceptable on Committee Stage, but the Minister should not stop the Bill�  Smoking kills so let 
us not play politics here�  The House should unite on this measure�  I commend Senator Crown 
who is working at the coalface and can see the effects�  One hundred of our citizens die every 
week from smoking, so let us act now�

18/12/2013XX00200Senator  Michael Mullins: I support the general thrust of the Bill�  Like the Minister, I wish 
to acknowledge the major contribution that Senator Crown is making to the protection of public 
health by highlighting the dangerous impact of smoking on the lives of so many people in this 
country�  I also commend the Minister for his proactive approach and his ambitious plan to have 
the country smoke-free by 2025�

Some years ago, the smoking ban in public places was successfully steered through the 
Oireachtas by the former Minister for Health, Deputy Martin�  When that ban was mooted, 
people said it could not be done and would not be accepted�  However, there is now a growing 
awareness of the harm being caused to so many people by the tobacco industry� 

Senator Healy Eames said that over 5,000 people per annum are losing their lives due to 
tobacco-related illnesses�  In addition, the financial impact on the health service is enormous�  
Although it is difficult to quantify, it must run into several billions of euro per annum�  That 
money could be used to the benefit of many sections of our society if it was available�

In the first place, the matter should be brought to the Committee on Procedure and Privi-
leges so that, with immediate effect in the new year, smoking on the Leinster House campus 
should be totally outlawed�  That would send out a clear message that those who work here, 
both legislators and staff, are anti-smoking and wish to do something practical about it�  Such a 
decision would send out a significant signal�  

As other speakers have said, any educational campuses around the country that are not yet 
smoke-free should be encouraged to become so�  The management and student unions in those 
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educational institutions should take on board what we are attempting to do here in making Ire-
land smoke-free by 2025�

I can understand and appreciate that the Minister has a difficulty if he has been advised that 
the Bill is possibly unconstitutional�  I have no doubt, however, that in time we can ensure that 
the Bill will be constitutional and will therefore contribute significantly to what Senator Crown 
and all other Members of this House want to achieve, which is a smoke-free Ireland by 2025�

Close friends and relatives of mine have gone to their eternal reward much younger than 
they should have as a result of tobacco abuse�  I am concerned, however, that if we eliminate 
tobacco totally, hard drugs will replace it�  We must also deal with the appalling abuse of alcohol 
in this country�  I hope that over the Christmas period people will be responsible in this regard�  
We are facing many health challenges, including the abuse of substances both legal and illegal�

As has been rightly said, we have legalised drug taking in this country in the form of tobacco 
usage�  The sooner we grasp this particular nettle the better�  I commend Senator Crown for 
bringing this Bill before the House�  He should not be disheartened if the Bill is not accepted, 
but should continue to do that good work�  He has the support of every Member of this House 
in wanting the Minister to ban smoking by 2025�

18/12/2013XX00300Senator  David Cullinane: I commend Senator Crown for bringing this Bill before us 
and using Private Members’ time to raise again the issue of smoking and the tobacco industry 
generally�  He has been a pioneer in this area since his election to Seanad Éireann�  I welcome 
the Minister, Deputy Reilly, to the House�  On the Order of Business in recent months, much 
has been said - not all of it good - about his performance as Minister for Health�  On this issue 
especially, however, we must acknowledge his pioneering work and thank him for it�  Tackling 
smoking is an important issue, as is reducing alcohol consumption�  We all support the tobacco 
control issue and any measures the Minister can take to reduce smoking will be supported by 
Sinn Féin and, I believe, all Senators in the House�  I thank the Minister for his work in this area�

I support the intent of the Bill which attempts to expose and combat the lavishly funded lob-
bying of public representatives and officials by the tobacco industry�  As previous speakers have 
said, the tobacco industry is responsible for widespread misery in terms of damage to people’s 
health from smoking�  Much has been done in recent years in this area, including advertising 
restrictions and the smoking ban in public premises, which was introduced by the previous 
Minister for Health, Deputy Martin�  In addition, there is now a greater public awareness of and 
social responsibility concerning smoking�

However, to use that phrase “A lot done, more to do”, I think we do have much more to do 
in this respect�  Every year, smoking places huge additional costs on our health services and is 
responsible for deaths from heart and lung disease, severe respiratory problems and other ill-
nesses also�  At some point in the new year, we will have a debate on the HSE’s national service 
plan whereby a lot of money was taken out of health care�  As we know, however, we can save 
money if we can convince people to smoke and drink less�  Senator Crown has been very vocal 
about reducing drinking and has brought sensible proposals both here and at the Joint Commit-
tee on Health and Children�  

If we can change people’s habits, culture and mindset in these two critical areas, we will be 
able to save money thus freeing it up for the health services�  It would be better spent on provid-
ing increased treatment for illnesses�
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The lobbying of elected representatives and the Oireachtas generally should be more open, 
transparent and accountable�  I think we would all accept that�  The development of the Oireach-
tas committee system has helped in that regard because we can bring organisations in for con-
sultation�  Senator Crown sits on the Joint Committee on Health and Children, of which I was 
a member for my first two years in the Oireachtas�  When the previous Minister of State at the 
Department of Health, Deputy Shortall, was developing policy in this area, the joint committee 
invited in all stakeholders, including the drinks industry and those campaigning to reduce the 
availability of alcohol�  That was the way to do it�  In that regard the committee system has of-
fered opportunities to consider this and other issues� 

While I support the intent of the Bill and in no way question its motivation, I do have con-
cerns about it which are similar to those expressed by Senator Colm Burke�  There could be 
wider implications and unintended consequences if this Bill was passed, including possible 
constitutional implications�  I believe the way to test this would be for the Minister to allow the 
Bill to progress to Committee Stage�  When members of the Opposition utilise Private Mem-
bers’ time to bring forward Bills, the Government, rather than knock them back because there 
is a problem with them, should allow them to progress to Committee Stage where they could be 
shaped, moulded and improved�  That would be a much better way of doing things�  

I support the Bill on the basis that if allowed to progress to Committee Stage any issues 
arising, including constitutional issues, can be addressed�  However, I believe the Bill may set a 
dangerous precedent in terms of whom elected representatives are permitted to meet and what 
are defined as permitted meetings�  If we are to go down this road, there are a number of is-
sues that need to be properly teased out�  I strongly believe that allowing the Bill to progress to 
Committee Stage would provide us with an opportunity to tease out those issues and improve 
the Bill if necessary�  I hope that the Minister will accept the Bill, which can then be improved 
on Committee Stage�

I again commend Senator Crown and the Minister on their pioneering work in this area�  
Long may it continue�

18/12/2013YY00200Senator  Marie Moloney: I will be brief�  I am a non-smoker�  When it was first proposed 
many years ago that smoking on hospital grounds be banned I spoke against that proposal�  
However, when I reviewed my decision in the context of the work of hospitals in caring for the 
health of our people I changed my mind�

I had not intended to contribute to this debate because while I agree with what is proposed 
in the Bill as I am subject to the party Whip, I will have to vote against it�  At the outset of his 
contribution Senator Crown, an eminent consultant oncologist in Ireland, said he had over the 
past few years spoken for about 20 minutes to the Minister for Health about this issue and that 
he would, to use his words, “kill for more time” with the Minister to discuss this issue�  I am 
sure that the Minister and Senator Crown have taken legal advice on this matter�  There must be 
some middle ground on this issue�  I ask that the Minister sit down with Senator Crown to thrash 
out the constitutional issues and try to reach some agreement on this worthwhile legislation�  If 
we could reduce the number of people smoking, we would reduce health costs�  What is being 
collected in terms of taxation on tobacco is being spent on the medical cost of curing or fighting 
cancer and other pulmonary diseases�  I ask that the Minister afford Senator Crown the time he 
requires, following which, perhaps, the Bill can be reintroduced at a later stage when a middle 
ground on this issue has been found�
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18/12/2013YY00300Senator  Feargal Quinn: Like other speakers, I welcome this Bill introduced by Senator 
Crown and thank the Minister for his efforts in the battle against smoking�  I urge the Minister to 
accept this Bill, which is, as stated by Senator Cullinane, worthy of progressing to Second Stage 
following which, if there are difficulties, they can be addressed on Committee Stage�

The Minister in the context of his concerns in regard to the constitutionality of the Bill spoke 
about the right to freedom of association, expression and assembly�  This is not threatened in 
the Bill in that it provides only that a permitted meeting is a meeting in respect of which the 
agenda has been published and released to the public not less than two weeks in advance of that 
meeting�  It could not be regarded as unconstitutional that two weeks notice be given of any 
meeting�  It cannot be claimed that this is unconstitutional owing to the right to freedom of as-
sociation, expression or assembly�  If there is doubt about this, let it be discussed and resolved 
on Committee Stage�  

18/12/2013YY00400Senator  David Norris: Hear, hear�  No more about the IRA�

18/12/2013YY00500Acting Chairman  (Senator  Michael Comiskey): Senator Quinn without interruption 
please�

18/12/2013YY00600Senator  Feargal Quinn: This is an important issue�  Like many Members, I am a non-
smoker�  However, as Senator Crown has accused anybody who sells tobacco or alcohol of 
being a drug dealer, I was a drug dealer for many years in that through my business I sold ciga-
rettes for approximately 45 years�  On the other hand, I was aware there were things which those 
of us in business could do even though we could not stop selling alcohol or tobacco�  In 1984, 
Superquinn was the first supermarket to ban cigarette smoking in store�  This was not only for 
safety reasons but to ensure that customers could shop in a better environment�

The Minister stated earlier that as a result of smoking 5,200 Irish people and 700,000 people 
in Europe die each year and that Ireland ranks highest in terms of the youngest age at which 
people take up smoking�  These are horrific statistics�  Therefore, this debate has been well 
worthwhile�  Early in April this year the Minister introduced the Regulation of Lobbying Bill�  
However, it has not yet been enacted�  Let us ensure that when it becomes law - which I gather 
will be very soon - this issue is addressed in it�  Why does it take so long for legislation to come 
through?  I have introduced a number of Bills in this House, in particular the Construction Con-
tracts Bill�  It took three years to get it introduced�  I do not understand that�  I believe we could 
progress this particular Bill very quickly�  Debates on legislation such as the Regulation of Lob-
bying Bill should be much more open than on any other piece of legislation so that everybody 
knows exactly what is proposed�

In the context of the report of Seanad reform in 2004 I proposed in a paper that all lobbying 
would take place in the open and in this House�  I believe that was and is worthy of consider-
ation�  I hope that the Regulation of Lobbying Bill will enable this practice�  It is one of the steps 
open to us to take�  Senator Crown has in the context of the introduction of this Bill addressed 
two pet hates of mine, namely, tobacco and behind the scenes lobbying�  Let us by all means al-
low lobbying but let us ensure it is open�  Let us by all means allow people who wish to smoke 
to do so but let us not encourage smoking�  I believe the Minister is taking the right steps and 
that his heart is in the right place�  I believe one important step would be acceptance by the 
Minister of this Bill this evening, which can then be improved upon on Committee Stage�  I am 
sure if this happens it will be legislation of which the Minister, too, will be proud� 
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18/12/2013YY00700Senator  Mark Daly: I welcome the Minister to the House�  Like others, I thank him for 
his work on this issue�  I also thank my colleague, Senator Crown, on the introduction of this 
important Bill�  The Seanad has engaged in public consultation on the issue of cancer and how 
lifestyle is causing one third of all cancers�  The Minister will be aware of the serious cost in 
this regard in terms of human lives and the Exchequer�

Like Senator van Turnhout, I support the principle of the Bill�  The issue of transparency is 
relevant this week when one considers the issues that have arisen in relation to NAMA�

8 o’clock

Transparency is important in an organisation whose sole motivation is profit and is spend-
ing billions to ensure that legislation restricting its activities is not enacted, using every means 
both legal and, in some cases, illegal in order to achieve its ends to frustrate and delay, as the 
Minister has pointed out, the enacting of any legislation that would prevent it making far greater 
profits�  Any such organisation should be held up to the highest scrutiny in terms of its transpar-
ency and interaction with the Government�

  We need to consider what tobacco companies did in Europe in their efforts to frustrate the 
European Union’s efforts�  That is not the most transparent organisation in terms of the number 
of moving parts in it and the number of people who were being wined and dined in order to pre-
vent and frustrate legislation that would stop the tobacco industry selling more of its products�

  As the Minister is aware, that industry is successful in Ireland in marketing to young people 
because more people take up smoking at a young age here than in any other European country�  
The Irish Cancer Society advises us that the tobacco industry is trying to derail efforts to stop 
Irish people from dying from smoking�  The more cigarettes the tobacco companies sell, the 
more people will die, which is of great concern�  Some 700,000 people in Europe die each year 
from tobacco-related illnesses, which is a shocking figure�  If that was gun-related crime, obvi-
ously we would ban them in the morning�  However, this is self-inflicted�  Not only is it a cost 
to the family in terms of the loss of a loved-one but also the cost to the taxpayer in terms of the 
health care expenditure necessary to look after people who are dying as a result of the sale of 
tobacco�  If we were doing it now, we would not allow it at all and yet it persists and prevails�  
To a large degree the tobacco industry continues to prevail on the back of spending money on 
lobbying - not of Deputies and Senators - but in backroom meetings�  The purpose of the Bill is 
to prevent backroom meetings and have them out in public�

  We have all been here for debates on Private Members’ Bills�  There must be a standard 
issue text in every Department which is shoved in for such debates stating that it is unconstitu-
tional�  It was done in our time so it is the same text�

18/12/2013ZZ00200Senator  John Gilroy: Fianna Fáil did it�

18/12/2013ZZ00300Senator  Mark Daly: I said that�

18/12/2013ZZ00400Senator  John Gilroy: We put a bit of thought and work into ours�

18/12/2013ZZ00500Senator  Mark Daly: It is in every Department�  It did not change with the change in 
Government; it is still there�  There is always a reason to change a Bill, which is why we have 
Committee Stage�  Certain Bills introduced this week will be amended on Committee Stage 
because no Bill on inception is perfect�  I am aware of Bills that were written by professional 
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draftspeople, who have worked for all parties, and were accepted by Ministers when they were 
in opposition�  Now that they are in government, the same legislation, written by the same peo-
ple with the same competencies and who know what is constitutional and what is not, is being 
rejected not by the Government, but by the permanent government, which does not like change�  
They do not like this legislation because departmental officials will be scrutinised more than 
anybody else under this legislation�

Why do we not have whistleblowing legislation?  In 2004, the Irish Bank Officials Associa-
tion asked for whistleblowing legislation�  The reply given here was that we needed more com-
prehensive whistleblowing legislation�  Almost ten years later what whistleblowing legislation 
do we have?  We have none because the officials always give their Ministers reasons for not 
doing something�  It is easy to find a reason to do nothing, but 14 people a day in Ireland will 
continue to die�

18/12/2013ZZ00600Senator  John Gilroy: Is the Senator suggesting the officials destroyed the country?

18/12/2013ZZ00700Senator  Susan O’Keeffe: The Senator has just accused the Minister of doing nothing�

18/12/2013ZZ00800Acting Chairman  (Senator  Michael Comiskey): Senator Daly is almost out of time�

18/12/2013ZZ00900Senator  Susan O’Keeffe: That is effectively what he said�  Why does he not just try to talk 
sense?

18/12/2013ZZ01000Senator  Mark Daly: The Senators should have listened to the entire speech and take it 
in its context�  The Minister is doing enormous work in this regard�  My problem is that every 
Private Members’ Bill gets shot down for the same reason�

18/12/2013ZZ01100Senator  Susan O’Keeffe: The Minister is doing great work�

18/12/2013ZZ01200Senator  John Crown: I ask the Acting Chairman to inform me when my time is up as I am 
pressing for a vote�  I thank the Minister�  I do not like to be cast in an adversarial role with him 
vis-à-vis any tobacco control issue, as I know his heart is absolutely in the right place�  I wish 
to thank two other people tonight�  I pay very special thanks to Senator White for coming in 
tonight - I am very grateful to her�  I also acknowledge the work Senator O’Donnell did earlier 
in highlighting other problems relating to lobbying, which helped to put the lobbying question 
on the agenda�

The Minister’s arguments against the Bill seem to fall along four main lines: it is unprece-
dented and we would be the first; we are disproportionately criminalising; it is unconstitutional; 
and he plans to introduce similar reforms anyway�  Being first is good�  Prior to 1964 no govern-
ment had ever stated as government policy that smoking caused cancer or acknowledged a link�  
The US Surgeon General was the first person to do so in 1964; he was not the last�  In 2004, 
Deputy Martin was the first Minister for Health and Children to have an entire country rendered 
smoke-free in the workplace�  He was the first - there was no precedent - but he was not the last�  
This is now the norm throughout the world�  In 2013, Australia was the first country to state it 
would introduce a blanket ban on pictorial logo depictions on cigarettes and to introduce man-
datory plain packaging; it will not be the last�  I am very happy and proud that Ireland, under 
the Minister’s leadership, will be the second and we will not be the last�  This will be the policy 
in many countries around the world�

Similarly with lobbying, let us be the first; I promise we will not be the last�  If we pass this 



18 December 2013

827

Bill, it will ring around the world as another onslaught in the worldwide battle against tobacco 
and recognition of the problem lobbying causes in Washington, Brussels, Strasbourg, London, 
Tokyo, Dublin and elsewhere�

On criminality, we have already criminalised certain aspects of smoking-related behav-
iour�  We have criminalised advertising�  A company cannot advertise tobacco products in the 
broadcast media�  We have criminalised the sale of tobacco to children�  We have criminalised 
smoking in the workplace�  We have done all this before�  There is nothing unprecedented about 
us criminalising illicit contacts between Government officials and the tobacco industry�  On the 
disproportionality of the criminality, let us be blunt; the tobacco industry imposed the death 
penalty on our citizens�  There is nothing disproportionate about us criminalising any part of its 
activities�

What about the constitutionality?  Is it wrong or illicit for us to ban assembly or speech?  
We do it all the time�  We do not allow politicians to discuss criminal cases with judges�  We 
sequester juries completely to keep them away�  There are plenty of precedents for limiting for 
society’s benefit what would otherwise be untrammelled freedom of speech�

The last part of this is the most painful part and I ask the Minister not to take it personally�  
I, better than most, have some understanding of how difficult it is to get health reforms to work 
through that gluey, treacly bureaucracy that is our health system�  The Minister has told us he 
opposes the Bill because he will introduce something else�  Sadly, the track record is not great 
in this regard�  It is nearly two years since we initiated the Protection of Children’s Health from 
Tobacco Smoke Bill�  I just do not trust the bureaucracy to let this thing happen quickly enough�

In addition, people have talked about smoke-free campuses�  The Oireachtas Joint Commit-
tee on Health and Children voted against making the Houses of the Oireachtas a smoke-free 
campus�  That committee had another vote recently - I will not go into who voted which way 
- to invite representatives of the tobacco to address the committee, which I very much oppose�  
If we buy into the line that we cannot do this because we might face a subsequent legal chal-
lenge, we are laying ourselves down prostrate in the face of legal intimidation by the tobacco 
companies�  When their arguments that smoking does not cause cancer and that nicotine is not 
addictive were shown to be spurious, they then resorted to all these legal challenges�

Let a message ring out from Seanad Éireann, from Oireachtas Éireann, from Dublin, from 
our democracy that we are going to tackle the problem of tobacco lobbying and introduce a 
strategy which I know will be copied and emulated around the world�  I commend the Bill to 
the House�

Question put�

The Seanad divided by electronic means�

18/12/2013BBB00300Senator  John Crown: Under Standing Order 62(3)(b) I request that the division be taken 
again other than by electronic means�

Question put: 

The Seanad divided: Tá, 29; Níl, 18�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
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 Brennan, Terry�  Byrne, Thomas�
 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  Daly, Mark�
 Coghlan, Paul�  Leyden, Terry�
 Comiskey, Michael�  MacSharry, Marc�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  Norris, David�
 D’Arcy, Jim�  Ó Clochartaigh, Trevor�
 D’Arcy, Michael�  Ó Domhnaill, Brian�
 Gilroy, John�  Ó Murchú, Labhrás�
 Henry, Imelda�  O’Donovan, Denis�
 Higgins, Lorraine�  Power, Averil�
 Keane, Cáit�  Quinn, Feargal�
 Kelly, John�  Reilly, Kathryn�
 Landy, Denis�  Walsh, Jim�
 Moloney, Marie�  Wilson, Diarmuid�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Sean D� Barrett and John Crown; Níl, Senators Ivana Bacik and Paul 
Coghlan�

Question declared lost�

18/12/2013CCC00100Adjournment Matters
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18/12/2013CCC00200Hospitals Policy

18/12/2013CCC00300Senator  David Cullinane: We have had several discussions on the Adjournment in the 
House and on a number of occasions when the Minister appeared before us to discuss the Hig-
gins report and its implications for the Waterford Regional Hospital and the Waterford region�  
I was against the grouping for the south and the break-up of the south-east region�  Having said 
that, once the Government made its decision we need to ensure that the promises and commit-
ments given by Professor Higgins in his report, and later by the Government and the HSE, are 
followed through and honoured�  We must ensure that we make the best of the new hospital 
grouping�  We must support it as best we can in order to ensure that the services at the hospital 
are protected, maintained and enhanced�

As the Minister will know, two solid commitments were given in the Higgins report that 
would be positive and of benefit to the hospital�  The first commitment was that the hospital 
would become a university teaching hospital with academic links to Cork University Hospital 
and the appointment of five academic consultants�  Have the consultant posts been appointed?  
If not, when will they be appointed?

The second commitment given in the Higgins report was to provide 24-7 cardiology ser-
vices at the hospital�  The report dealt with structural change so it was strange to include such a 
commitment�  We discussed the matter on the Adjournment�  The report talked about enhanced 
cardiology services but when Professor Higgins and the Minister were pressed on the matter 
they said that the provision of a 24-7 cardiology service was the aim�  That is what we want for 
the hospital and that promise and commitment was given to consultants at the hospital�  I seek 
clarification on the matter�  The Higgins report talked about enhanced cardiology services for 
Waterford Regional Hospital�  Did that translate into 24-7 cardiology services?  If it did, when 
will the service be provided?  I ask the Minister to appraise us on whether all of the positions 
have been filled�  As we know, once groups are established there must be a CEO, chair and 
board appointed�  Have the positions been filled?  If not, when will they be filled?  

I want the Minister to update the House on the status of the new grouping, the work done 
since the publication of the report, the progress made and give a timeframe for work that is 
outstanding�  The two critical areas I seek clarity on are the 24-7 cardiology service and the five 
consultant posts� 

Finally, I spoke to consultants who work at the hospital who said that five consultant posts 
are needed to protect and enhance services�  They are as follows: two colorectal consultants in 
general surgery, two anaesthetists and one gastroenterologist�  I ask the Minister to update us on 
whether the posts will be allocated and filled in the near future�

18/12/2013CCC00400Minister for Health  (Deputy  James Reilly): I welcome the opportunity to outline prog-
ress regarding the establishment of hospital groups and to outline the position with regard to 
Waterford Regional Hospital specifically in that context�

The Report on the Establishment of Hospital Groups, which I launched on 14 May, is the 
most fundamental reform of the Irish acute hospital system since the foundation of the State�  
The introduction of hospital groups will provide for organisational change in the first instance, 
giving more autonomy and better enabling the reorganisation of services in a well planned 
manner�  Over time, this will help to improve services and, most importantly, deliver better 
outcomes for patients�  That is what the health service is about - patient care and improving 
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outcomes for patients�

In July, expressions of interest were invited through the Public Appointments Service for 
appointment as chairpersons and members of hospital group boards�  I have now appointed 
Dr� Tom Lynch as chair of the Dublin East Hospital Group, Dr� Frank Dolphin as chair of the 
Dublin Midlands Hospital Group, Ms Anne Maher as chair of the Dublin North East Group 
and Professor Geraldine McCarthy as chair of the South-South West Hospital Group, to which 
Waterford Regional Hospital belongs�  These appointments are in addition to the existing chairs 
of the West-North West Hospital Group, the Mid-West Hospital Group and the Children’s Hos-
pital Group with Prof� Niall O’Higgins, Mr� Noel Daly and Dr� Jim Browne being the relevant 
chairs, respectively�  

The Senator mentioned CEOs�  I can confirm that CEOs and boards are already in place for 
the three aforementioned hospital groups� 

The process of recruiting CEOs for the Dublin East, Dublin Midlands, Dublin North East 
and South-South West Hospital Groups is ongoing and, to the best of my knowledge, adver-
tisements have been published in the newspapers�  An open competition was held through the 
Public Appointments Service with a closing date set for 12 December�  It is anticipated that 
interviews will be held in early January�

My Department is also working with the chairmen, including Professor McCarthy, with a 
view to appointing the other board members as soon as possible�  I believe that the chairs should 
have an input into the process as they will have to chair and work with the board members�  

A strategic advisory group is being established by my Department, chaired by Mr� Leo 
Kearns�  The strategic advisory group will oversee the establishment of hospital groups and 
the subsequent re-organisation of acute hospital services�  Each group of hospitals will work 
together as a single cohesive entity managed as one in order to provide acute care for patients 
in their areas, integrating with community and primary care�  This will maximise the amount of 
care delivered locally while ensuring complex care is safely provided in larger hospitals�

Hospital groups will be required, within one year, to develop a strategic plan that will out-
line their plans for future services within the group area�  The strategic plans will determine 
the way services are provided within each group, including the South-South West Group and 
Waterford Regional Hospital within that group�

As was committed to at the time of the report’s publication, Waterford will continue to 
operate as a cancer centre under the national cancer control programme�  It will be the hub for 
the south-east renal service, and a regional trauma centre including emergency department, 
ear, nose and throat, and ophthalmology�  It will also continue to provide invasive cardiology 
services for the south-east population�  I understand that the Health Service Executive, HSE, 
is currently examining options within the existing hospital for the location of the second cath-
eterisation laboratory�

In addition, an undertaking was given that my Department and the HSE would work with 
University College Cork, UCC, to enable Waterford hospital become a university teaching hos-
pital, and this work is ongoing�  UCC will be the primary academic partner for the South-South 
West Hospital Group�  This will be to the benefit of all hospitals in the group across all services 
including cancer services and in the areas of research, education and innovation, and will secure 
the future progress of Waterford Regional Hospital�
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18/12/2013DDD00200Senator  David Cullinane: I thank the Minister for his clarifications but unfortunately 
he has not addressed the two core issues I put to him�  First, will we see cardiology services 
provided 24 hours a day, seven days a week at Waterford Regional Hospital?  I accept what 
the Minister said about a second catheterisation laboratory�  If that is in place will it enable the 
hospital provide cardiology services 24 hours a day, seven days a week, which is important?  
Second, I welcome the working towards Waterford becoming a university teaching hospital but 
it was promised five academic consultant posts�  When will those posts be advertised and filled?

18/12/2013DDD00300Deputy  James Reilly: The Senator will appreciate that the number of posts will be over-
seen by the new chief executive officer of the group and that those matters will come to pass 
in due course�  I want to inform the Senator that the new chair, Geraldine McCarthy, was in 
the House today to meet with representatives of the Oireachtas from the Waterford area�  I do 
not know if the Senator was aware of that but I understood all Deputies and Senators had been 
informed of that meeting�

18/12/2013DDD00400Senator  David Cullinane: I was not�

18/12/2013DDD00500Deputy  James Reilly: That is regrettable because she would be very interested to meet 
with all Oireachtas representatives�  We will have to check if an e-mail was sent or what hap-
pened in that regard�

The future of Waterford Regional Hospital is critical to the south east�  I believe its future is 
underpinned and strengthened by being part of a hospital group�  This is one of the underlying 
principles that guides our health policy, which is that the patient should be treated at the lowest 
level of complexity that is safe, timely, efficient and as near to home as possible�

18/12/2013DDD00600Senator  David Cullinane: I am interested in the provision of cardiology services on a 24 
hour, seven days a week basis�

18/12/2013DDD00700Deputy  James Reilly: Hospital treatments that should take place in model 3 hospitals 
should not be taking place in quaternary hospitals �  There should not be services in model 3 
hospitals that should take place in model 2 hospitals, and there should not be services in hospi-
tals that properly belong to primary care�

18/12/2013DDD00800Senator  David Cullinane: I am talking about 24 hours a day, seven days a week cardiol-
ogy services�

18/12/2013DDD00900Languages Programme

18/12/2013DDD01000Senator  Fidelma Healy Eames: Cuirim fáilte roimh an Aire Stáit�  Nílim chun mo ráiteas 
ar an díospóireacht seo a chur os comhair an Tí i nGaeilge�  Baineann an díospóireacht leis an 
tSín�

18/12/2013DDD01100Minister of State at the Department of Arts, Heritage and the Gaeltacht  (Deputy  
Dinny McGinley): Tá súil agam nach bhfuil an Seanadóir chun é a chur i Sínis ach an oiread�

18/12/2013DDD01200Senator  Fidelma Healy Eames: Bhuel, tá cúpla focal agam i Sínis - huān yíng - welcome�

My question is on the need for the Minister for Education and Skills to outline his plans for 
the provision of suitably qualified teachers to implement a national roll-out of Chinese language 
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and culture, Mandarin, as a short course from September 2014�  I am delighted to have the 
Minister in the House but I regret the Minister for Education and Skills is not present because 
this issue has been his baby, so to speak, for quite some time�  As a nation we still do not have a 
clue where he will get the teachers to implement Chinese across the country in all second level 
schools from September 2014�

I am very aware of many of the developments in this area as I am quite involved in it�  I have 
21 schools in Galway teaching Chinese language and culture�  In an initiative I started I have 
two young native Chinese teachers who spent three days, Monday, Tuesday and Wednesday, in 
Galway with 21 schools�  They are in 21 classes, both primary and second level�  The excite-
ment is huge among the students�  I have visited some of them in their classrooms�  Their meth-
odologies are excellent�  I get the teachers’ services for free from Confucius Institute in Cork�  
Working with the 21 schools in Galway city and county I have five clusters, one in Tuam, one 
in south Galway, one in Oranmore, one in Galway city and one in Athenry�  Each of the schools 
make a small contribution which covers the teachers’ accommodation, food and travel�

This is a local initiative�  The hype is amazing, and many more schools are looking to have 
these services�  We did this deliberately because we know we have to look to the world, and not 
just Europe or America, in terms of the future of our young people�  The Taoiseach has been 
to China�  Xi Jinping has been to Ireland�  If we are to do business with China the language, 
not just the culture, must be understood�  This is about the roll out of the Chinese language and 
culture programme from September 2014 in our schools�

I have been involved with the National Council for Curriculum and Assessment which is 
developing the short course�  I am in consultation with the people working on that�  I know from 
speaking to people in some of our education centres, and I spoke with Galway education centre 
today, that there have not been any instructions yet about how the roll-out will be achieved�  I 
know from speaking to some of the people developing the programme that they do not know 
how the roll-out will be achieved�  

I ask the Minister to indicate from where we will get the teachers to achieve a national roll-
out?  Will we have a model whereby native Chinese teachers will work with out own teachers?  
We have only a few Irish national teachers learning Chinese�  There is great interest in the media 
in this short course�  There is great hype�  We are getting great kudos for it but let it not be a 
disaster and therefore we need to be ready�  That is the reason I raise the issue with the Minister�  
I look forward to his answer�

18/12/2013DDD01300Deputy  Dinny McGinley: I must compliment the Senator on what she is engaged in pro-
moting, namely, the teaching of Chinese to young people in her city and county�  It is great to 
hear it�

I am taking this Adjournment matter on behalf of my colleague, the Minister for Educa-
tion and Skills, Deputy Ruairí Quinn�  The Framework for Junior Cycle published last October 
places students at the centre of the educational experience, enabling them to actively participate 
in their communities and in society, and to be resourceful and confident learners in all aspects 
and stages of their lives�  Junior cycle is inclusive of all students and contributes to equality of 
opportunity, participation and outcome for all�  It will create interested, independent learners 
who will be better prepared to meet the challenges of life beyond school�

Short courses are an important part of the reformed junior cycle�  They will link directly to 
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the statements of learning and will be designed for approximately 100 hours of student engage-
ment�  Some short courses, such as those on Chinese language and culture and on programming 
and coding, will be developed by the National Council for Curriculum and Assessment, NCCA, 
and can be used “off the shelf” by schools�  However, it is important to note that short courses 
are not compulsory and there is no national roll out; schools will decide which short courses, if 
any, to offer�  Schools are also free to develop their own short courses�

The development by the NCCA of the short course on Chinese language and culture is a 
very welcome and exciting development�  A growing number of young people are interested in 
learning Chinese and discovering the culture and way of life of Chinese people�  This course 
will provide a learning base in Mandarin Chinese, which students can build on subsequently�  
They will also learn about China and understand and experience many aspects of Chinese 
culture�  Students will develop their communication skills, their ability to interact successfully 
with people from Chinese and other cultures, and their capacity to be effective language learn-
ers�  The focus is on active engagement by students through participation in varied tasks and in 
using digital media�  The Senator might be aware that a number of post-primary schools already 
provide courses or modules in lesser-taught languages, including but not limited to Chinese�  It 
is a matter for schools to determine how best to facilitate such provision, with reference to the 
needs of the students and the existing resources within the school, including teaching staff�

In relation to qualifications, the Teaching Council is the statutory body for the recognition 
of teachers�  At this time, the council does not register teachers for post-primary teaching on 
the basis of a qualification in Chinese language and culture�  As this is a developing area, it will 
be kept under review�  I understand most Mandarin Chinese in schools is taught by visiting na-
tive teachers funded by the Confucius Institutes�  The Confucius Institute in UCD is involved 
in training registered teachers of other subjects to deliver transition year modules in Chinese 
culture�  In the case of the new junior cycle, it is up to schools to offer programmes that meet 
their needs and aims�  They are responsible for sourcing and deploying staff with the expertise 
to deliver the programme offered�  I thank the Senator for giving me an opportunity to outline 
the current position in this regard�

18/12/2013EEE00200Senator  Fidelma Healy Eames: While the Minister of State’s answer is helpful, it is unbe-
lievably disappointing�  It is a joke that there will be no national roll-out of the most anticipated 
course in the reformed junior cycle�  I know it is not compulsory�  I appreciate that there will be 
information technology and digital elements�  Who will teach the children?  The Minister has 
no plan�  He is relying on voluntary teaching and bringing in native teachers�  We have not been 
told whether the Minister has done a deal with the Confucius Institutes or with Hanban�  It is a 
helpful answer because we know where we are starting from�  We have a long way to go if we 
are to achieve any semblance of coverage across the country�

18/12/2013EEE00300Deputy  Dinny McGinley: As I said, the situation is under review�

18/12/2013EEE00400Senator  Fidelma Healy Eames: It did not say that in the Minister of State’s response�

18/12/2013EEE00500Deputy  Dinny McGinley: I said that this “developing area ���� will be kept under review”�  
The Senator’s comments will be passed on to the Minister�

18/12/2013EEE00600Senator  Fidelma Healy Eames: I thank the Minister of State�

18/12/2013EEE00700National Archives
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18/12/2013EEE00800Senator  Trevor Ó Clochartaigh: Cuirim fáilte roimh an Aire Stáit�  Tá mé an-bhuíoch gur 
tháinig sé isteach anseo tráthnóna�  Tagann sé isteach go rialta le haghaidh ceisteanna a thógáil 
sa Seanad�  Tugann sé an-ómós don Teach�  Caithfidh mé é sin a rá�  Táimid thar a bheith buíoch 
den Aire Stáit�  B’fhéidir nach mbeidh sé anseo arís roimh an Nollaig ó thaobh díospóireachta 
de�

Agus an Nollaig ag teannadh linn, ní fada go sroichfimid ceann de na hócáidí meáin is mó a 
thaitníonn le daoine ag teacht na bliana úire�  Tá mé ag caint faoi na scéalta a bhíonn sna meáin 
faoi rudaí a tharla san am a caitheadh, go háirithe iad siúd a bhaineann leis na cartlanna�  Tá sé 
de nós ag an Stát, agus de dhualgas ar an Stát, na comhaid a bhaineann leis na Ranna Stáit a 
scaoileadh leis an gCartlann Náisiúnta go bliantúil�  Faoin riail 30 bliain, ba cheart go mbeadh 
na comhaid i leith pé rud a bhí ag tarlú 30 bliain ó shin tugtha ar lámh don Chartlann Náisiún-
ta roimh deireadh na bliana seo ionas go bhféadfadh na meáin agus daoine atá ag déanamh 
taighde, srl�, cineál léargas a thabhairt dúinn ar an Stát mar a bhí sé 30 bliain ó shin�

De réir mo chuid eolais, gach bliain cuireann an Chartlann Náisiúnta deis ar fáil d’iriseoirí 
agus do thaighdeoirí ar feadh tréimhse áirithe díreach roimh an Nollaig teacht isteach agus 
breathnú ar na comhaid atá curtha ar fáil ag na Ranna Stáit, sa chaoi gur féidir leo ullmhúcháin 
a dhéanamh le haghaidh 1 Eanáir agus na laethanta beaga ina dhiaidh sin nuair a bheidh siad ag 
insint dúinn céard a tharla 30 bliain ó shin�  Tá sé tugtha le fios dom - tá mé ag lorg soiléiriú ar 
seo - go bhfuil an t-eolas seo faighte ó gach Roinn Stáit seachas an Roinn Ealaíon, Oidhreachta 
agus Gaeltachta�  Tuigtear dom go raibh iriseoirí áirithe ag iarraidh fiosrúcháin agus staidéar a 
dhéanamh ar na comhaid, ach ní raibh na comhaid sin ar fáil nuair a chuaigh siad chomh fada 
leis an gCartlann Náisiúnta ar an trí lá a bhí leagtha amach�  Is ábhar iontais é nach mbeadh a 
leithéid ann�

Tá mé ag iarraidh soiléiriú a fháil ón Aire Stáit�  An bhfuil sé fíor nach bhfuil na comhaid 
ar fáil?  An féidir nach bhfuil siad tugtha ar lámh don Chartlann Náisiúnta?  Más fíor é seo, cén 
fáth nach bhfuil siad ar fáil?  An bhfuil údar leis sin?  An bhfuil cúis éigin leis?  B’fhéidir go bh-
fuil rud éigin mór faoi rún sna comhaid sin nach bhfuil an Roinn ag iarraidh go mbeadh a fhios 
ag daoine faoi�  B’fhéidir nach bhfuil dóthain foirne sa Roinn le haghaidh na comhaid a ullmhú�  
Mura bhfuil siad ar fáil, cén uair a bheidh siad ar fáil?  An mbeidh siad ar fáil ar an taobh seo 
den Nollaig?  An mbeidh deis ag na hiriseoirí dul trí na comhaid sin agus insint dúinn céard iad 
na hiontaisí a bhí ag tarlú, agus na cinntí a bhí á nglacadh ag an Rialtas, 30 bliain ó shin?

Tá sé an-tábhachtach go mbeadh na comhaid seo ar fáil�  Tá sé tábhachtach freisin go mbeadh 
léargas ag an bpobal ar an gcaoi ina n-oibríonn na Ranna Stáit agus cinntí éagsúla á ndéanamh 
acu�  B’fhéidir go gceapann daoine go bhfuil 30 bliain i bhfad siar, ach is dóigh liom go bhfuil 
cuimhne ag go leor daoine ar na rudaí a bhí ag tarlú agus na scéalta a bhí sna meáin sa bhliain 
1984�  Cuireadh sé imní orm dá mba rud é nach raibh an Roinn in ann na comhaid seo a chur 
ar fáil de bharr easpa foirne�  Níor mhaith liom go mbeadh an Roinn Ealaíon, Oidhreachta agus 
Gaeltachta ar an dé deiridh, ó thaobh coinneáil suas leis na dualgais atá air, mar thoradh ar na 
ciorruithe éagsúla atá déanta le blianta beaga anuas�

Ní dóigh liom gur comhartha maith a bheadh ann dá mba rud é nach raibh an Roinn in ann 
coinneáil suas leis an obair atá le déanamh sa chomhthéacs seo, ag cur san áireamh go bhfuil 
sé déanta ag gach Roinn Stáit eile�  D’fhéadfainn samplaí eile a thabhairt den chaoi ina bhfuil 
an Roinn ag titim siar ar a cuid dualgais ó thaobh cúrsaí Gaeilge agus Gaeltachta, ach ní maith 
liom go bhfeictear ar seo mar ghné eile den ábhar sin�  Le cúnamh Dé, beidh an tAire Stáit in 
ann léargas a thabhairt dúinn ar cá seasann cúrsaí maidir leis na comhaid a bhí ann 30 bliain ó 
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shin a thabhairt ar lámh don Chartlann Náisiúnta, agus b’fhéidir a dheimhniú nach dtarlóidh a 
leithéid arís�

18/12/2013EEE00900Deputy  Dinny McGinley: Ba mhaith liom a dhearbhú don Teachta go dtuigim go maith 
oibleagáidí na Roinne faoin Acht um Chartlann Náisiúnta 1986�  Tuigim ach go háirithe an 
riachtanas faoi alt 8 den Acht maidir le taifead oifigiúil ar bith a bhíonn 30 bliain d’aois ar 
an 31 Nollaig gach bliain a aistriú chuig an gCartlann Náisiúnta ionas gur féidir iad a chur 
ar fáil don phobal chun iad a scrúdú agus a úsáid ar mhaithe le taighde�  Tá sé seo ar ndóigh 
faoi réir dhíolúintí ar bith chun leas an phobail agus príobháideachas an duine a chosaint agus 
chun oibleagáidí reachtúla a chomhlíonadh i ndáil le neamhnochtadh faisnéise agus gnóthais 
rúndachta�  Tá aistriú roinnt taifead socraithe ag mo Roinn cheana féin agus tá dul chun cinn 
suntasach déanta ar aistriú taifid eile�

Mar is eol don Seanadóir, bunaíodh an Roinn Ealaíon, Oidhreachta agus Gaeltachta ar an 1 
Meitheamh 2011 de bhun atheagrú na Ranna Rialtais a d’fhógair an Taoiseach i mí an Mhárta 
2011�  Le bunú na Roinne seo, tugadh le chéile feidhmeanna ón tsean-Roinn Turasóireachta, 
Cultúir agus Spóirt, ón tsean-Roinn Comhshaoil, Oidhreachta agus Rialtais Áitiúil agus ón 
tsean-Roinn Pobail, Comhionannais agus Gaeltachta�  Déanann an Roinn maoirseacht anois ar 
chaomhnú, ar bhuanchoimeád, ar chosaint, ar fhorbairt agus ar chur i láthair oidhreacht agus 
chultúr na hÉireann�  Tá freagracht pholasaí ar an Roinn as na nithe sin�  Déanann an Roinn 
gach iarracht an Ghaeilge a chur chun cinn, tacú leis an nGaeltacht agus cuidiú le forbairt in-
bhuanaithe phobail na n-oileán�  Is iad seo a leanas na príomhfheidhmeanna atá faoina cúram: 
na healaíona, cultúr, scannán agus ceol, chomh maith le maoirseacht ar fhorais chultúrtha na 
hÉireann; oidhreacht thógtha agus nádúrtha na hÉireann; an Ghaeilge, an Ghaeltacht agus na 
hoileáin; agus comhoibriú Thuaidh-Theas a mhéid is a bhaineann sé le hUiscebhealaí Éireann, 
an Foras Teanga agus feidhmeanna níos leithne na Roinne�  Ag teacht le tosaíochtaí reatha, 
treoraíonn agus múnlaíonn clár an Rialtais 2011-16, i gcomhar le tosaíochtaí eile Rialtais, obair 
na Roinne�

Mar a thuigfidh an Teachta, cruthaíodh na taifid atá le scaoileadh i mbliana sular bunaíodh 
an Roinn�  Fágann sin go bhfuil castacht ag baint leis an bpróiseas maidir le taifid a aithint 
agus a scaoileadh�  Tá aistriú roinnt taifead ó aonad na bhforas cultúrtha, maidir le hearnáil 
na n-ealaíon, chuig an gCartlann Náisiúnta socraithe ag mo Roinn cheana féin i mbliana�  Ina 
theannta sin, aistríodh roinnt taifead ó bhrainse logainmneacha na Roinne ó na blianta 1946 go 
1983 chuig an gCartlann Náisiúnta i mí na Samhna i mbliana�  Ba mhaith liom a dhearbhú don 
Teachta go bhfuil oifigigh mo Roinne ag obair go dlúth le hoifigigh sa Chartlann Náisiúnta mai-
dir le haistriú tuilleadh taifead chuig an gcartlann�  Go deimhin, tá mo Roinn i gcomhairle leis 
an gCartlann Náisiúnta maidir le taifid a bhaineann leis an gceantar Gaeltachta ach go háirithe 
chun clár oibre a phlé chun taifid atá os cionn 30 bliain d’aois a aistriú�  Tá clár oibre comha-
ontaithe�  Is í mo thuiscint go n-aistreofar roinnt taifead a bhaineann leis an tréimhse 1929 go 
1975 chuig an gCartlann Náisiúnta an tseachtain seo�

Tionólann an Chartlann Náisiúnta réamhbhreathnú meán gach Nollaig�  Is deis atá ann 
d’iriseoirí féachaint ar na taifid a bhaineann le polasaí sula scaoiltear amach chuig an bpobal iad 
i mí Eanáir�  Ní mór a nótáil go bhfaigheann an Chartlann Náisiúnta taifid ó Ranna Rialtais ar 
feadh na bliana, an tréimhse tar éis an réamhbhreathnaithe meán san áireamh, agus leanfar leis 
sin sa bhliain 2014�  Níl riachtanas ar bith san Acht um Chartlann Náisiúnta na taifid a aistriú in 
am do réamhbhreathnú na meáin�

18/12/2013EEE01000Senator  Trevor Ó Clochartaigh: Tuigim an freagra atá tugtha ag an Aire Stáit�  Bhí an ré-
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amhbhreathnú sin ann ach níorbh fhiú trácht, de réir cosúlachta, ar an méid ábhar a bhí le scrúdú 
ag na hiriseoirí�  Is léir ón fhreagra gurb é an Roinn Ealaíon, Oidhreachta agus Gaeltachta an 
Roinn is mó atá tite siar leis na dualgais seo�  Níl aon ghlacadh againn leis sin - go mbeadh sé sin 
tarlaithe�  Cén fáth go bhfuil an fhadhb seo ag an Roinn Ealaíon, Oidhreachta agus Gaeltachta, 
seachas aon Roinn eile?  Cé fáth nach bhfuil na comhaid aistrithe ag an Roinn?  An bhfuil an 
tAire in ann deimhniú dúinn nach dtarlóidh sin arís?  Níor tharla sé i mblianta eile�  De réir mar 
a thuigim, ní raibh fadhb ann anuraidh nó sna blianta roimhe sin�  Is é seo an chéad uair gur éi-
righ fadhb den chineál seo�  Cén fáth go bhfuil an fhadhb seo ann i mbliana?  An bhfuil an tAire 
in ann deimhniú nach dtarlóidh sé arís?

18/12/2013EEE01100Deputy  Dinny McGinley: Tá taifid á n-aistriú go rialta agus go leanúnach ón Roinn go dtí 
an Chartlann Náisiúnta�  Tá sé ar siúl fiú amháin an tseachtain seo, agus muid ag caint�  Aon rud 
atá déanta, tá sé laistigh den Acht um Chartlann Náisiúnta 1986�  Tá mé iontach dóchasach nach 
mbeidh easnamh ar bith i gceist nuair a thiocfaidh deireadh na bliana�

18/12/2013FFFF00150Youth Guarantee

18/12/2013FFFF00200Senator  Jillian van Turnhout: I acknowledge the role of the Minister for Social Protec-
tion in bringing about the youth guarantee� The key point is that the youth guarantee does 
exactly what it says on the tin�  It delivers a quality education training and-or work experience 
opportunity to young jobseekers within four months of their becoming unemployed�  There are 
many issues I could raise here but given the time limit I will focus on five key questions�  We 
do need a debate, and I hope that happens in the new year�  I regret that I had to resort to tabling 
a matter on the Adjournment because during the debate on the social welfare Bill the Minister 
gave a commitment to coming back to the House and on more than one occasion I requested 
that she come back to the House�

The first question relates to funding�  Can the Minister provide any clarity on the overall fi-
nancial envelope that the Government plans to invest in the youth guarantee in 2014 and 2015?  
The Taoiseach mentioned a figure of €100 million per annum following the recent summit on 
youth unemployment held by President Hollande of France�  Is there any clarity on the budget?

A recent OECD report noted that there is only one case worker per 800 unemployed persons 
of all ages, which is twice the Nordic average�  Will the Irish plan invest in job counselling and 
guidance? 

Young jobseekers are not a homogeneous group�  We have heard about literacy and many 
other problems�  Can the Minister give us some detail on the range of provision to meet the dif-
ferent needs of young jobseekers?  Will there be new initiatives or is the Government merely 
planning to top up existing programmes? 

Even if there were sufficient places available tomorrow some young people who have lit-
eracy issues, poor prior experience of formal education, substance misuse, family difficulties or 
long-term unemployment may need additional support to engage in activation measures�  Will 
the Minister confirm that the Irish plan will provide a way to ensure that the contribution of the 
youth work organisations and the youth work sector can be enhanced and harnessed because it 
has been proved that they can reach these young jobseekers?

I am sure the Minister will agree that the youth guarantee cannot be delivered by the Gov-
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ernment alone�  I welcome the fact that the Department of Social Protection held a stakeholder 
forum on 14 October last and invited written submissions�  The organisations that were consult-
ed are concerned by the lack of information since then on the Irish plan, which we know must 
be submitted by the end of the year�  Will the Minister commit to engaging with stakeholders in 
early 2014 on the plan?  Will there be a further stakeholder forum where the details of the plan 
can be discussed?  Will the Minister return as she promised in this House on 7 November last 
and engage with the Members of the Seanad on this issue of the youth guarantee and Ireland’s 
plan? 

I am aware that the Minister of State, Deputy McGinley, is in a difficult position because 
the Minister for Social Protection is not here but can the Minister outline the governance and 
oversight of the implementation of the youth guarantee in Ireland and confirm that it will be 
along the lines of the Ballymun pilot, with involvement of key stakeholders?

18/12/2013FFFF00300Deputy  Dinny McGinley: I thank the Senator for raising this important issue and affording 
me the opportunity to provide the Seanad, on behalf of the Minister for Social Protection, with 
an update on recent developments�

Yesterday, the Minister for Social Protection brought a memo to Cabinet with a draft plan 
for the implementation of the EU recommendation on a youth guarantee�  The recommendation 
is that member states should: “Ensure that all young people under the age of 25 years receive 
a good-quality offer of employment, continued education, an apprenticeship or a traineeship 
within a period of four months of becoming unemployed or leaving formal education�”  In 
agreeing this recommendation, the EU accepted that the guarantee would need to be imple-
mented over a period of time on a phased basis in countries, such as Ireland, facing very sig-
nificant fiscal constraints�

The development of the draft implementation plan was led by the Department of Social 
Protection working with the support of an interdepartmental group of senior officials from the 
Department of Education and Skills, the Department of Jobs, Enterprise and Innovation, the 
Department of Children and Youth Affairs, the Department of Public Expenditure and Reform 
and the Office of the Tánaiste�  The draft plan brings together all Government measures in 2014 
across a range of Departments that contribute to the transition of young people from education 
to work, and from unemployment to work�  In keeping with the Government focus on tackling 
long-term unemployment, it is proposed that the four-month interventions will be targeted in 
the first instance at those young people most at risk of long-term unemployment as the guaran-
tee is introduced on a phased basis�

Ireland already has most of the key elements of a youth guarantee in place including: a 
quality offer of second level education for all young people under 18; second chance education 
or training options for early school leavers via Youthreach and community training centres; 
access to free third-level and further education programmes; apprenticeship and work-focused 
training initiatives such as Momentum; access to a range of employment programmes and sup-
ports including internships, JobBridge; work experience, Tús; employment subsidies, JobsPlus, 
and job-search or guidance services, Intreo centres and via Jobslreland�  Accordingly, in order 
to maximise the return from structures already in place, it is proposed to build, and reserve 
places, on the existing programmes for young people already long-term unemployed; develop 
variants of these programmes and offers tailored specifically for young unemployed people�  
These tailored offers will include: a differentiated fast-track engagement option under Intreo 
with earlier and faster engagement for young people; a special JobBridge programme targeted 
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at young people at particularly high risk of long-term unemployment, including, for example, 
early school-leavers and young people from marginalised communities; and a JobsPlus offer 
for selected young people at the four-month threshold of unemployment�  This will offer em-
ployers an incentive to recruit young people who face high barriers to employment before their 
period of unemployment becomes prolonged�  There will also be an earmarked allocation in the 
MicroFinance Ireland fund for business start-ups and a reserved allocation of places for young 
people on programmes such as Momentum, with 2,000 places reserved and Tús with 1,000 
places reserved�

It is estimated that expenditure on these programmes for young people will be in excess 
of €300 million in 2014�  This includes existing and new funding, including the EU funding 
that is expected to be drawn down�  The Cabinet gave its approval yesterday for this proposed 
approach and following from that approval, the plan is being prepared for transmission to the 
European Commission before the end of this month�  The plan will be published in January�

In response to the Senator’s question on consultation, following the stakeholders forum 
in October to which she refers, the Department of Social Protection sought submissions from 
those who attended�  Submissions have since been received from a range of bodies and indi-
viduals, including the South Tipperary Local Development Company, Wexford Local Develop-
ment, National Youth Council of Ireland, SpunOut�ie, Ms Emer Costello, MEP, Youth Work 
Ireland, Tipperary Regional Youth Service, Education and Training Boards Ireland and a joint 
published submission from the Union of Students in Ireland, the Irish Second-Level Students’ 
Union and the Irish Congress of Trade Unions�  Officials of the Department have also discussed 
the issues raised by the guarantee with the Oireachtas Joint Committee on Education and Social 
Protection, as well as with the Employment Leadership Group, a group of over 100 HR direc-
tors and business leaders from Ireland’s top companies with a specific focus on the problem of 
unemployment and on job creation�

Finally, the Department commissioned the OECD to provide advice on the implementation 
of a youth guarantee�  It was asked in particular to identify best international practice and how it 
might best be applied to Ireland�  The OECD made an interim presentation on its views to Min-
isters and officials from relevant Departments two weeks ago and will present its final report by 
the end of the year�  The OECD’s interim report informed the draft implementation plan and its 
final report will be published along with the implementation plan in January�

18/12/2013GGG00200Senator  Jillian van Turnhout: I thank the Minister of State�  He answered some of the 
questions but he was not in a position to answer quite a number�  I ask that those questions 
are relayed to the Minister for Social Protection and that she would be encouraged to come to 
the House in January to have the debate she promised us on 7 November on the Irish plan for 
implementing the youth guarantee�

The Department met with groups such as the Employment Leadership Group�  I would also 
encourage engagement with the youth work sector and youth work organisations�  These or-
ganisations are best placed to reach those hard to reach young people who are not traditionally 
targeted in the programmes�  The youth guarantee gives us an opportunity to, once and for all, 
give these young people hope and give them a pathway to work�  However, that pathway needs 
careful guidance and I believe youth work organisations are best placed and have proven time 
and again that they can do it�  The Government cannot deliver this on its own; it should engage 
with stakeholders and not just consult�
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18/12/2013GGG00300Deputy  Dinny McGinley: I thank the Senator once again for raising the matter and for her 
personal interest in it, which I assure her is shared by all of us�  Her comments will be conveyed 
to the Minister�

The Seanad adjourned at 9�15 p�m� until 10�30 a�m� on Thursday, 19 December 2013�


