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Dé Céadaoin, 11 Nollaig 2013

Wednesday, 11 December 2013

Chuaigh an Cathaoirleach i gceannas ar 10.30 a.m.

Machnamh agus Paidir.
Reflection and Prayer.

11/12/2013a00050Business of Seanad.

I have received notice from Senator Trevor Ó Clochartaigh that, on the motion for the Ad-
journment of the House today, he proposes to raise the following matter:

Go dtabharfaidh an tAire Comhshaoil, Pobail & Rialtas Áítiúil soiléiriú maidir le stádas 
tograí ón gClár LEADER atá ag seasamh amach, go h-áirithe i gceantar na Gaillimhe, sa 
Ghaeltacht agus ar na hOileáin.

  I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for Health to outline the changes which are to be implemented 
to the employment structures of junior doctors in 2014 in view of the fact that over 2,000 of 
the 4,900 junior doctors are currently retained on six-month contracts.

  I have also received notice from Senator Martin Conway of the following matter:

The need for the Minister for Social Protection to introduce strict new protocols to en-
sure that no correspondence concerning social welfare entitlements issues from her Depart-
ment to persons who are deceased.

I regard the matters raised by the Senators as suitable for discussion on the Adjournment and 
they will be taken at the conclusion of business.

11/12/2013a00150Order of Business

11/12/2013A00200Senator  Maurice Cummins: The Order of Business is No. 1, Credit Reporting Bill 2012 
- Second Stage, to be taken at 11.45 a.m. and conclude no later than 1.15 p.m., with the contri-
bution of group spokespersons not to exceed eight minutes and all other Senators not to exceed 
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five minutes and the Minister or Minister of State to be called on to reply no later than 1.10 
p.m.; No. 2, Health (Alteration of Criteria for Eligibility) (No. 2) Bill 2013 - Committee Stage, 
to be taken at 1.15 p.m. and to be adjourned no later than 3 p.m., if not previously concluded; 
No. 3, Finance (No. 2) Bill 2013 - Second Stage, to be taken at 3 p.m. and to conclude no later 
than 6 p.m., with the contribution of group spokespersons not to exceed ten minutes and those 
of all other Senators not to exceed six minutes, the Minister to be called on to reply to the debate 
no later than 5.50 p.m.; and No. 4, Private Members’ business, Critical Utilities (Security of 
Supply) Bill 2013, to be taken at 6 p.m. and to conclude no later than 8 p.m.

11/12/2013B00100Senator  Darragh O’Brien: I call for a debate on sport and sport development in this 
country early in the new year.  Specifically, this debate should focus on the areas of the sustain-
ability of some of our sporting bodies, such as the FAI and the IRFU.  It is important to have 
the Minister, Deputy Varadkar, in the House for a full debate on how sport in general is funded 
and on which areas are well resourced and which are not.  It is important to provide time for 
this debate early in the new year.

In regard to the pyrite Bill, which will establish the pyrite resolution board on a statutory 
basis, I understand it is to be introduced next Monday.  This House has done a lot of work in 
this area.  I ask for adequate time to be provided for this Bill and for time to be allowed between 
the various Stages so that we may revert to groups like the Pyrite Action Group and others for 
feedback from those affected.  It is important adequate time is provided over a number of days.  
I welcome the Bill, although I have not seen it yet.  We need time to examine it properly to en-
sure it is right and that the board starts off on a proper footing.  I ask the Leader to request the 
Minister, Deputy Hogan, to ensure this time is provided.

I also call for a debate on the issue of health.  The Department of Health is in meltdown.  We 
were looking at an overspend this year of €351 million, but putting it mildly, through some very 
questionable accounting measures the Government has now brought this down to a €219 mil-
lion supplementary payment that will have to be made to the Department of Health and the HSE 
to balance the books this year.  This is being put in the context that next year the Government, 
apparently, will cut between €666 million and €1 billion from the health budget.  The Minister 
for Health has had the service plan for almost two weeks now, but he has not published it.  He 
will not do so because, as I said weeks ago, this is being staged to ensure the Minister publishes 
the HSE service plan when neither House is sitting.

I guarantee Members that this plan will be published towards the end of next week or early 
the following week so that there will be no scrutiny of it and that the Minister and the Govern-
ment hope people will have forgotten about it by the time the Dáil and Seanad return on 16 
January.  I assure the House we will not forget about it.  This is one of the most underhanded 
measures the Minister for Health and the Government have taken to date.  This plan is months 
in the making and the Minister has delayed it time and again, purely to get to the Christmas re-
cess.  That is the only reason it has been delayed.  We could be debating the plan this week and 
assisting make improvements in areas where we believe savings can be made. 

The health service will not function with €1 billion removed from it.  It is in meltdown at 
the moment.  The Minister has proven time and again that he is not up to the job.  I want the 
Minister to come to the House in our first week back to stand over the service plan of his HSE 
appointees.  All of the people who serve on the board of the HSE are his appointees.  The HSE 
plan is his plan and his Government’s plan and it needs to be debated in full in early January.
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11/12/2013B00200Senator  ivana Bacik: I wish to add to Senator O’Brien’s comments on the pyrite Bill.  There 
is real merit in the points he makes.  We all welcome legislation to address this long overdue issue.   
It is clearly preferable that we would be given time to consider a Bill at each Stage, even a Bill that 
is welcomed by both                                                                                                                                                                                                                                                                                                   
                                                                                                                                                                    
sides, particularly when we have not seen the text of the Bill.  We will all take that on board.

Yesterday Senator Hayden called for a debate on direct provision in the new year and I sup-
port her call.  It is an issue that we have raised many times across the floor of the House, most 
recently in Private Members’ time.  We should return to it because in years to come people will 
question why we did not do more to stop the appalling conditions that some people in direct 
provision are living in and to address some of the issues that have arisen in the direct provision 
hostels and so forth.  The Minister has been promising the immigration, residence and protec-
tion Bill and we will discuss the direct provision context in that context, but if the Bill is not 
due to come to the House until later in the first quarter of the new year, we might have a debate 
specifically on direct provision in advance of that.

May I request a debate on the findings of the Smithwick tribunal, about which there has 
been much comment since the publication of the report.  Clearly the findings are a cause of 
concern.  It will take some time for us to read through it.  I have certainly had a look through 
it, but I would like to have more time to review it and that we would have a debate on it in the 
new year.  I am sure my colleagues will share that view.  We will have a meeting of the justice 
committee today and I think many members will raise it at that meeting also.

As regards the reports of sex abuse against children in institutional care, yesterday the audits 
from the Catholic dioceses raised very disturbing findings, in particular in relation to the scale 
of allegations against Christian Brothers.  I know we have had debates on the Murphy commis-
sion report and the Ryan report, but may I ask the Leader for a debate in a timely fashion in the 
new year to consider what has been done in the wake of those reports and in order to implement 
the recommendations of those reports and protect children against such abuse in the future.

11/12/2013B00300Senator rónán Mullen: I agree with my colleague, Senator Bacik, on the issue of direct 
provision.  It is very important that we have a debate on matters relating to immigration and 
the relevant legislation, in particular about direct provision.  Many people have a concern that 
the current system of direct provision and the way that people are being treated is an affront to 
human dignity.  I would like to see it being debated in the Seanad as soon as possible.

Recently I spoke to an Irish language scholar and discussed the emergence of new words 
and phrases in various languages.  Everybody is aware of what a “selfie” is, thanks to the antics 
of President Obama and others yesterday.  We were trying to come up with an Irish phrase to 
cover the concept of a top-up and my friend suggested crúb sa phoca.  I think that captures the 
greed in our society and the greed that seem to underlay the policy of paying top-ups to people 
who are already very well paid.  This is a matter of considerable concern.  I have been told in 
recent days that people have stopped their standing orders to certain charities.  What is really 
damaging, and this has been pointed out by the head of Bóthar, is the loss of confidence in chari-
ties, which do not warrant this loss of confidence, because people are afraid the money they are 
donating is being wasted.  That is part of the real harm.

It is important to send out a message that people should not stop giving to charity because 
of what has happened.  They should certainly be more discerning but they should ensure that 
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their level of charitable giving continues, in particular to organisations that do not spend a large 
amount of money on salaries and administration.  We should welcome that the former chief ex-
ecutive of the Central Remedial Clinic has remitted a portion of his salary to the Health Service 
Executive.  I wish the Committee of Public Accounts every success in examining this matter.  
There can be a time when it is appropriate to compel witnesses to come before the Committee 
of Public Accounts.  The aim of the exercise should not be to humiliate anybody.  I do not know 
if it is appropriate for Mr. Conlon to come before the committee of his own volition or to be 
compelled to do so.   I have no brief for anybody in this and I regret the culture of top-ups that 
seems to have existed but the people who must come before the committee are those who au-
thorised such payments.  I am certainly not interested in the humiliation of those who received 
excessive payments, if they did so lawfully but those who were involved in authorising such 
payments, either for themselves or for others, should certainly be called before the committee 
to give an account of their actions.  We need the work of the committee to focus on ensuring 
that this practice does not occur in the future and that proper structures are put in place to make 
sure that is the case.  

I welcome the fact that on Human Rights Day yesterday a very dangerous report on abor-
tion, the Estrela report, which sought among other things, to try to pretend that abortion is 
some kind of human right and to close down conscientious objections of doctors and others, 
was defeated in the European Parliament.  It was defeated narrowly, it must be said, which is 
a matter of concern, but it was defeated nonetheless, thanks to an alternative motion tabled by 
the European People’s Party, among others.  That was a very positive development on Human 
Rights Day, underlining the fact that these matters must be left to member states to decide and 
that there should be no attacks on the right to conscientious objection.  

11/12/2013C00200Senator  Cáit Keane: In the approach to Christmas, I draw the attention of the House to the 
fact that Ireland is the fifth worst offender in the world in terms of throwing out food.  We throw 
out an average of 280 kg per person per year of food.

11/12/2013C00300Senator  Darragh O’Brien: That might be why there are so many foxes running around.

11/12/2013C00400Senator  Cáit Keane: We waste around €700 per person per year, which is an awful lot of 
money.  The level of waste is even more concerning in the context of the number of people in 
the world who are starving.  I wish to compliment the charity Bia Food Bank which was estab-
lished in 2012 and is deserving of help.  I saw a television programme last week presented by 
Philip Boucher-Hayes, who discussed the issue of food waste with shopkeepers and restaurant 
owners in Cork.  It was very interesting to see how much food waste could be prevented through 
awareness and education.  We have a duty to ensure that we help Bia Food Bank in its efforts 
to alleviate food poverty in Ireland.  The charity is only serving a small area in Dublin at the 
moment but is planning to expand into areas in Cork and Galway in 2014 and in Donegal and 
Sligo in 2015.  It will not be able to do this on its own and the Government has a duty to help it.

The EPA is running a Stop Food Waste campaign but we do not hear enough about it.  I am 
simply trying to raise awareness of the issue in the run-up to Christmas.  I am asking people to 
think about food and about preventing food waste.  Last week one of the Sunday newspapers 
published a graph showing average consumer expenditure at Christmas and Irish consumers 
were way off the scale in comparison with our European neighbours.  I ask the Leader to ar-
range a debate on the subject of waste prevention in the new year.

11/12/2013C00500Senator  David Cullinane: It is three weeks before Christmas and, unfortunately, one of 
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the country’s most popular department stores closed last Saturday as workers embarked on a 
one-day stoppage over pension rights.  I understand we will see another stoppage at Marks and 
Spencer tomorrow.  This is a no-win situation for the workers, the company and the general 
public.  The company has a reputation for quality, not only in its products but also in terms of 
its record as an employer.  The general perception is that Marks and Spencer is a good employer 
which respects its workers and provides them with decent terms and conditions.  However, its 
decision to close the workers’ defined benefit pension scheme, which it is now arguing is dis-
cretionary, flies in the face of that general perception.  In September of last year discussions 
took place between the company, the Mandate trade union, SIPTU and the workers involved.  
A number of proposals were put by the company to the unions aimed at saving money and an 
assurance was given to the workers that what was on the table at that time was the full entirety 
of the savings plan.  The company then unilaterally decided to close the defined benefit scheme 
which was a bombshell for the workers.  We must stand in solidarity with the workers involved 
here and indeed, with the many other workers who are facing a crisis in their pensions.  We saw 
what happened with workers at the ESB and Waterford Crystal.

(Interruptions).

11/12/2013C00700Senator  David Cullinane: If the Senator from the Labour Party wants to take exception to 
anything I have said, he is entitled to do so but I stand in solidarity with workers who are seeing 
their pension rights attacked by companies.  We are talking, in many instances, about workers 
in low-paid jobs.  The vast majority of those in the retail sector are low-paid workers.  We are 
having this discussion on the same day that one of my colleagues, Senator Quinn, is introduc-
ing a Bill to the House that would essentially criminalise workers and their unions for taking 
strike action.

11/12/2013C00800Senator  Feargal Quinn: That is incorrect.

11/12/2013C00900Senator  David Cullinane: It criminalises some workers and we will have that debate later 
on.  The intent of the Bill is to open up a discussion about all of these issues and I will take the 
opportunity this evening to air my views on the Bill.  In the context of the industrial action at 
Marks and Spencer, I ask the Leader to arrange a debate on pensions because both public and 
private sector workers are very concerned about this issue.  It is important that we would debate 
the matter early in the new year.

11/12/2013C01000Senator  Michael Mullins: I support the call by Senator O’Brien for a debate on the issue 
of sport and sports development.  He spoke about funding for sport and we could also debate 
sponsorship of sporting organisations by drinks companies.  We could have a wider debate on 
the potential of sport to create employment, which is an issue that merits further examination.  
I would welcome such a debate in the new year.

I also ask the Leader to organise a debate with the Minister for Justice and Equality, Deputy 
Shatter, on the possibility of streamlining the Garda vetting process.  We all appreciate the 
fact that the vetting process is vitally important in ensuring the safety of children and vulner-
able adults.  However, the system is cumbersome.  Currently a person is vetted for a particular 
purpose rather than for a period of time.  This means that an individual who is working with a 
number of organisations has to go through the vetting process several times.  In the voluntary 
sector many people very generously give of their time to many organisations.  In that context, 
it would make eminent sense to have a system under which a person is vetted on one occasion.  
That would bring greater flexibility and efficiency to the system.  The individual could be vetted 
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again after a period of two years.  The volume of vetting in this country is very significant.  It 
is expected that 350,000 people will go through the system this year alone.  The current waiting 
time is about seven weeks.  The elimination of duplication would bring much greater efficiency 
to the system and reduce the amount of bureaucracy involved.  It is worth giving serious con-
sideration to this suggestion and I hope the Minister will make himself available for a debate on 
the matter in the new year.

11/12/2013C01100Senator  Marc MacSharry: I wish to move an amendment to the Order of Business.  I ask 
that either the Minister for Health or one of the troika of Ministers overseeing the Department, 
namely, Deputy Howlin, Deputy Noonan or the Taoiseach, would make himself available to the 
House today to discuss the spending overrun in the Department and the HSE service plan which 
was published a number of weeks ago.

It appears that the overrun now stands at €350 million, €199 million of which is being 
made available through a Supplementary Estimate which will be discussed by the Select Sub-
Committee on Health tomorrow.  I believe that Supplementary Estimate should be discussed by 
these Houses and not just by the Select Sub-Committee on Health, a committee which often sits 
at the same time as the Order of Business is taking place in this House, which is disrespectful 
to the primary business of the Seanad. 

11 o’clock

It will be discussed in the Dáil next week.  I gather the remainder of the shortfall will be 
made up from, among other areas, €82 million in pension lump sums.  Is this being taken from 
some pension scheme?  Will this affect future superannuation payments?  We have heard much 
talk in recent weeks about how pension funds are under-resourced and so forth.  What implica-
tions will the taking of another €50 million from capital expenditure and the transfer of savings 
from the Department of Health have for the Health Service Executive?

  I do not wish to be personal about the Minister for Health.  However, it is simply unaccept-
able that this level of mismanagement is allowed to continue.  It is not the Minister’s fault but it 
is somebody’s.  Questions need to be answered.  Meanwhile the chief executive officers of vari-
ous hospitals have pointed out in writing that their hospitals are at breaking point, with budget 
overruns of €67 million.  We have not even got to the position of trying to get the €666 million 
in so-called savings for next year.  In its final assessment of the Irish position, the EU cautioned 
that, looking to the future, in view of the fact that only 30% of the Minister’s predicted savings 
were made, there were serious implications for the health budget.

  While I appreciate that the Minister has made himself available to the House to discuss 
legislation - he will he here today to deal with legislation - the overall financing of health and 
its management needs a specific debate urgently.

11/12/2013D00200Senator  Colm Burke: The Minister will be dealing with the budget issue.

11/12/2013D00300Senator  Marc MacSharry: He will be here to deal with legislation.

11/12/2013D00400Senator  Colm Burke: The overall health budget is €13 billion.  The amount we are talking 
about to balance the budget is very small in comparison.  It is a budget that can be very variable.  
One cannot predict at the start of the year the demands on the budget by the end of the year.  Is 
Senator MacSharry suggesting that we close down two or three hospitals to make up the bud-
get?  We have to provide a health service and that is what the Minister is doing very well.  He 
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has made services far more efficient, getting better value for the taxpayer.

11/12/2013D00500Senator  Darragh O’Brien: The Senator must be joking.

11/12/2013D00600Senator  Colm Burke: As toys are purchased coming up to Christmas, an issue arises with 
regard to defective products.  In 2008, the then European Commissioner went to China to make 
representations about the number of defective items coming from there.  One problem was the 
use of lead paint in toys, which is dangerous for children.  As a result of these representations, 
the Chinese authorities closed down more than 700 factories involved in supplying defective 
products.  A good and robust system has been put in place to deal with defective items.

These days many people purchase toys online.  People need to ensure that products they 
purchase outside Europe are safe and are not a risk to children.  An advertising campaign may 
be needed to raise awareness of this issue.  It is important that when a defective item is identi-
fied, the relevant authorities are notified so that it can be removed across the State and Europe 
through the Rapid Exchange of Information System, RAPEX.

11/12/2013D00700Senator  Feargal Quinn: I wish to correct something Senator Cullinane said earlier.  While 
I am delighted that he will speak on my Critical Utilities (Security of Supply) Bill 2013, it is 
incorrect of him to suggest that it proposes to make it a criminal offence for utility workers to 
strike.

I was delighted to hear Senator Keane raise the issue of food waste and the efforts to reduce 
this in Cork, as well as the Bord Bia food bank.  There are other similar efforts elsewhere and 
we should do everything to publicise them.  The waste of food is sinful.  The Crosscare agency 
in Dublin is doing a great job which could be repeated across the country.

Will the Leader consider a debate in the new year on human rights and older people?  A pol-
icy document on this issue was launched yesterday in Dublin City Hall, based on the Seanad’s 
public consultation session on community health service held last year.  We need to publicise 
how the Seanad brought this to the forefront.  I know Senator White has spoken on the issue in 
the past.  The Seanad initiated this policy document and its recommendations, which deserve 
much more attention.  I would like to think the Seanad can continue in this regard and have a 
debate on the issue of human rights and older people in the new year.

11/12/2013D00800Senator  Michael Comiskey: I wish to remind students this morning that college applica-
tion deadlines are coming up in January.  It is important that they are aware of this and that they 
fill in their applications promptly.  Agricultural courses are very popular again.  Demand for 
agricultural engineers is very high.  The Institute of Technology Tralee, ITT, has fielded weekly 
calls from prospective employers inquiring about graduates from its courses, which highlights 
the growth in the agricultural machinery sector.  Up to 25,000 of the 58,000 jobs created over 
the past several months were in the agricultural sector.  I urge students to consider applying for 
agricultural courses.

11/12/2013D00900Senator  Mark Daly: Will the Leader organise a debate on the seven reports published 
yesterday by the National Board for Safeguarding Children in the Catholic Church in Ireland?  
The debate should focus not just on reporting mechanisms in the past and the severe failures 
among religious orders and dioceses in that regard, but how they treat survivors of abuse now.  
They are survivors, as many people, because of the abuse they suffered and the cover-ups by 
the religious orders involved, took their own lives.
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I would also like to have a debate on the report on the Christian Brothers and their current 
attitude towards survivors of abuse.  They are continuing to abuse survivors.  The way they treat 
them in the legal system is nothing short of abuse.  Last month, there was a case in which the 
Christian Brothers admitted 450 different counts of abuse.  They employed two senior counsels 
and two junior counsels and dragged the survivor in question through the High Court for four 
days, not contesting that abuse took place but fighting the amount of compensation the victim 
would get.  Not only did they do this, but they also employed one of the most reputable - if 
one could use that word in this case - but notorious criminal lawyers in the State, who defends 
murderers, rapists and drug dealers.

11/12/2013D01000an Leas-Chathaoirleach: Every person is entitled to a defence for whatever crime he or 
she may have committed.  That is part of natural justice, so I advise the Senator to be careful in 
the words he uses.  He cannot cast aspersions on people who are-----

11/12/2013D01100Senator  Mark Daly: I am just saying he is one of the best criminal defence lawyers in the 
country.

11/12/2013D01200an Leas-Chathaoirleach: At the same time, whether he defends a multimillionaire or a 
criminal-----

11/12/2013D01300Senator  Mark Daly: Or a rapist.

11/12/2013D01400an Leas-Chathaoirleach: They are all entitled to a defence.

11/12/2013D01500Senator  Mark Daly: Absolutely.

11/12/2013D01600an Leas-Chathaoirleach: Until such time as somebody is convicted, he or she is innocent 
and is entitled to that presumption.

11/12/2013E00100Senator  Mark Daly: It is not a criminal case but a civil case.

11/12/2013E00200an Leas-Chathaoirleach: Senator Daly is trespassing further than is allowed so he should 
be very cúramach.  He is well over his time as well.

11/12/2013E00300Senator  Mark Daly: I beg the Leas-Chathaoirleach’s indulgence on this.  The question 
the Christian Brothers and other orders must ask themselves is what Christ would do, what the 
Pope would do.  When the Pope took the name of St. Francis he did so because he said, “Where 
there is darkness let us bring light, where there is despair let us bring hope.”  The Christian 
Brothers are bringing neither hope nor light but aggressively challenging cases.

11/12/2013E00400an Leas-Chathaoirleach: Senator Daly’s time is up and I have been very indulgent to him.

11/12/2013E00500Senator  Mark Daly: When the Leader organises that debate maybe he would invite the 
Christian Brothers in, some of whom appeared on RTE last night, Brothers Gibson and Mul-
lan-----

(Interruptions).

11/12/2013E00700an Leas-Chathaoirleach: The Senator has named people.  Please resume your seat and do 
not name people here again.  You are not entitled to name people in this House.

11/12/2013E00800Senator  Mark Daly: I am asking that the head of the Christian Brothers-----
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11/12/2013E00900an Leas-Chathaoirleach: I have ruled.  Do not make matters worse.

11/12/2013E01000Senator  Mark Daly: I am asking that they be invited here for the debate.

11/12/2013E01100an Leas-Chathaoirleach: You are totally out or order.  Suí síos anois.

11/12/2013E01200Senator  Mark Daly: Absolutely.  I ask the Leader to invite the head of the Christian Broth-
ers here for the debate.

11/12/2013E01300an Leas-Chathaoirleach: Resume your seat.  I have been more than indulgent.

11/12/2013E01400Senator  Mark Daly: Thank you, a Leas-Chathaoirligh.

11/12/2013E01500an Leas-Chathaoirleach: Do not fly low shots against me.  It is not your first time.  It is 
most unfair against the House and the people you are naming.  It is disgraceful behaviour by 
somebody who should know better.

11/12/2013E01600Senator  Paul Coghlan: The Leas-Chathaoirleach was over-indulgent and lenient with the 
preceding speaker.  I will not go down that road except to agree that to indicate who an indi-
vidual is by saying he or she is notorious by virtue of the defence he or she has been asked to 
give to somebody, is totally out of order.

11/12/2013E01700an Leas-Chathaoirleach: I have already ruled on it so do not rub salt into my wounds.

11/12/2013E01800Senator  Paul Coghlan: They are not the Leas-Chathaoirleach’s wounds.  I totally support 
the Chair.

11/12/2013E01900Senator  Darragh O’Brien: Carry on.

11/12/2013E02000Senator  Paul Coghlan: I support Senator Bacik’s call regarding the Smithwick tribunal 
report, if I have not done so already.  I think I did last week.  The judge and his team put a 
tremendous amount of work into that, not just the report but everything they did over the last 
number of years.  It is unfortunate that some people who eventually came to them in private 
refused to submit themselves to be tested and cross-examined in the public sessions.  In that re-
port the judge made a vital recommendation on the wonderful co-operation that exists between 
the Garda Síochána and the PSNI that there be a more structured, focused and defined approach 
rather than an ad hoc approach.  Because of the alleged smuggler mentality, with which Senator 
Wilson and others would be much more familiar than I, that is alleged to exist on both sides of 
the Border-----

11/12/2013E02100Senator  Diarmuid Wilson: I hope the Senator is not accusing me of being a smuggler.  He 
must withdraw that remark.

11/12/2013E02200Senator  Paul Coghlan: Senator Wilson is a most upright gentleman.  I would never sug-
gest anything other than that.

11/12/2013E02300Senator  Diarmuid Wilson: Thank you.

11/12/2013E02400an Leas-Chathaoirleach: Senator Coghlan, be careful of your adjectives because-----

11/12/2013E02500Senator  Paul Coghlan: I thank the Chair for his guidance, as ever.  Because of that we 
need something further there.  I propose, as I have done before, establishing some suitably lo-
cated joint offices as an aid to the Garda and the PSNI in policing that allegedly difficult area 
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on both sides.  There are buildings along the Border that might be a little bit on one side or the 
other.  That does not matter.  Such offices or stations should be available jointly to the Garda 
and the PSNI to work from.

11/12/2013E02600Senator  Darragh O’Brien: Stephen Collins wrote about that.

11/12/2013E02700Senator  Paul Coghlan: There is so much going on in that territory such as diesel launder-
ing, cigarette smuggling and many other illegal activities.  That would greatly assist them.

11/12/2013E02800an Leas-Chathaoirleach: The Senator is crossing the time border.

11/12/2013E02900Senator  Paul Coghlan: Then I should finish.

11/12/2013E03000Senator  Trevor Ó Clochartaigh: I commend the Justice for the Undocumented group, 
supported by the Migrant Rights Centre, who are doing a 24-hour vigil at the gates of Leinster 
House from now until tomorrow morning.  I call on all Senators, if possible, to call out and talk 
to them about the issues they are raising about undocumented migrants in this State and the 
support they would like them to receive.

Tá an-díomá orm leis an fhreagra a fuair mé ón gCeannaire inné ar a gceist a bhí ann maidir 
leis an Coimisinéir Teanga agus go dtiocfaidh an tAire McGinley insteach le míneadh a thab-
hairt chun taca seo, faoin gcás sin agus ceard a dhéanfaidh an Rialtas faoi.

I was very disappointed with the Leader’s reply yesterday on the issue of the Irish Language 
Commissioner.  It is a very serious issue and has been raised with me again and again by Irish 
language groups.  It is being debated in the media.  The Minister, Deputy McGinley, is on ra-
dio stations discussing the issue ad nauseam.  The Minister is always available for matters on 
the Adjournment and he was here last night to hear the Adjournment debate on matters which 
were not even related to his portfolio, so access to the Minister is not the issue.  Rather it is the 
willingness of the Government to debate why the Irish Language Commissioner felt he had to 
resign because he felt he was not getting proper support from the Government.

This is the biggest issue that has arisen in Irish language circles in many years.  It is also a 
much broader issue in that it is the first time such a commissioner has resigned in such a mat-
ter.  That is a serious, urgent issue that needs to be debated.  I call on the Leader once more to 
facilitate a debate on the issue with the Minister of State, Deputy McGinley, as soon as possible.  
The commissioner is to resign at the end of February.  He has indicated that whoever takes over 
from him needs to have these issues addressed before then, and we will not be back until mid-
January so I ask that this debate happens before Christmas.

Tá an cheist an-tábhachtach seo á phlé sa Dáil inniu, de réir cosúlachta, agus ní ceart go 
mbeadh an Teach seo in áit na leathphingine.  Ba cheart go mbeadh díospóireacht againn ar an 
ábhar sa Teach seo chomh maith.  Má táimid in ann é a phlé amuigh sna meáin, ba chóir go 
mbeimid in ann é a phlé anseo sa Seanad.  Mura dtagann an tAire Stáit isteach inniu nó amárach 
leis an gceist seo a chur os ár gcomhair, masla a bheidh ann don Teach seo.

11/12/2013E03100Senator  Katherine Zappone: I have a question for the Leader which I would have raised 
on the Adjournment but I would like some advice.  We are all aware that this is human rights 
week.  I have some issues around how human rights are upheld at a national level here.  Last 
year when the heads of Bill on the Irish Human Rights and Equality Commission Bill were 
published by the Minister for Justice and Equality, Deputy Shatter, he made a commitment to 
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ensure that the body would be more effective, efficient and cohesive than the bodies before.  
He indicated that with the merger there would be saving of €500,000.  He also admitted that 
the €4.4 million in funding made available for 2013 may not meet the new body’s staffing and 
operational needs.  Yet I understand that the new body’s budget for 2014 has been cut again.

The Human Rights Commission operates on fewer than six staff members.  The Equality 
Authority has 28 and during 2012 it operated with only one solicitor.  That is unacceptable and 
unsustainable.  The Minister, Deputy Shatter, recently said funding and staffing levels must be 
restored to a level which will allow the new commission to operate in an efficient and effective 
manner.  At the recent launch of the two bodies’ annual reports he indicated that some difficul-
ties had arisen between his Department and the Department of Public Expenditure and Reform 
in reaching a consensus on the budget and staffing allocation for the long-awaited new body.

This is still going on but with the proposal from the Minister for Public Expenditure and 
Reform, Deputy Howlin, that the funding should be cut for 2014 and Deputy Shatter challeng-
ing that.  Perhaps the Leader could advise me.  Should I request both Ministers to come in and 
address these issues?  Maybe we could get the negotiations completed to ensure we do not have 
a cut for 2014 to ensure the beginning of that very important body will be sustainable.

11/12/2013E03200Senator  Labhrás Ó Murchú: Is mian liom tréaslú leis an Seanadóir Ó Clochartaigh mai-
dir leis an méid atá ráite aige mar gheall ar an gCoimisinéir Teanga.  Tá sé ceart go bhfuil práinn 
faoi leith ag baint leis an gceist seo.  Ag cruinniú den choiste Oireachtais inné, socraíodh go 
ndéanfar plé ar an ábhar seo.  Tá sé i gceist ag an gcoiste cuireadh a thabhairt don iar-Choimis-
inéir, agus b’fhéidir an Coimisinéir nua.  Ba bhreá liom a fheiceáil go mbeadh rud éigin déanta 
faoi seo roimh na Nollag.

On another matter, might the Leader find us even one hour to discuss the excellent work 
being done by charities in this country?  The country has a very proud record when it comes to 
supporting charitable causes.  The recent controversies in the charities sector have not helped.  
We do not have all of the facts and are not privy to them.  The goalposts keep changing and 
there is sensationalism, but those who will suffer are those who need help and support.  There 
is no doubt that there is a degree of confusion among the public.  I am not asking for an hour to 
discuss the controversies; I am asking for an hour in order that we can speak about the work of 
the Society of St. Vincent de Paul, Simon and the hundreds of other charities beavering away 
every hour of the day to help people who cannot help themselves.  Whatever stand we take as 
a result of the controversies, we should not punish those who need help and support.  We have 
had great debates in the House, but at Christmas time I cannot think of anything more important 
than an opportunity to publicise the good work of charities, to put people’s minds at ease and 
to ask them to continue the generosity evident in the country during the years.  I am very emo-
tional about this issue when I see people who need our help urgently and immediately.  They 
are not part of the great debate or the controversies.  All they want to do is live and survive with 
dignity.  If the Leader can help us by providing an hour to give us a chance to help these chari-
table groups by acknowledging and endorsing their work, it would be good for us as a people.  
It would be right to do it in Seanad Éireann.

11/12/2013F00200Senator  John Kelly: For a long time many economists, including Colm McCarthy whom 
the Government is happy to reference and quote on a regular basis, have referred to the wind 
energy strategy as economic lunacy, a disaster and not financially viable.  The previous Govern-
ment was warned by the same economists that we were in a property bubble.  It did not listen 
and it cost taxpayers €64 billion.  The wind energy strategy has the potential to cause an even 
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bigger crash in the very near future.  Will the Leader bring the Minister for Communications, 
Energy and Natural Resources to the House to prove to us that the wind energy strategy is eco-
nomically viable?  We need to see the figures and start listening to the same economists who 
tried to advise the previous Government.

11/12/2013F00300Senator  Brian Ó Domhnaill: I second Senator Marc MacSharry’s amendment to the Or-
der of Business.  

Ba mhaith liom tréaslú leis an Seanadóir Ó Ceallaigh i dtaca leis an gceist sin.  I support 
Senator John Kelly’s call for a debate on the issue of the multi-million euro wind energy in-
dustry.  Every citizen with an electricity bill pays for the wind energy industry through a public 
service obligation levy of approximately €10.  Where does this money go?  It goes to fund the 
wind energy sector.  It is a bubble which is getting bigger under the watch of the European 
Commission and the Minister.  We need a debate on the issue.  International investors now see 
Ireland as ripe for pickings.

On rural development funding, there has been much discussion on Pillars 1 and 2 of the 
CAP and the co-funding requirements.  Funding for rural development under Pillar 2 is split 
approximately 50:50.  A total of €4.8 billion was available under the rural development pro-
gramme from 2007 to 2013.  At the end of November €800 million of this money had not been 
spent.  Ireland will lose this European Union money if it is not spent.  It is for rural Ireland 
which is losing out.  The rural broadband scheme was launched by the previous Government 
and continued by the Government, but it is now off the radar.  Ireland will lose €13.5 million 
because the Government has decided to scrap the scheme.  A total of 12,500 properties in the 
State do not have access to broadband.  Many of these are in rural areas such as Arranmore Is-
land, Tory Island and Dunlewey in County Donegal.  In reply to a recent parliamentary question 
the Government stated there was no demand.  I contacted the companies willing to provide the 
service and they wrote to me to state they had not even been consulted.  The Scottish Govern-
ment has drawn down money and provided the service for 2,500 residents.  It is outrageous.

11/12/2013F00400an Leas-Chathaoirleach: Is the Senator seeking a debate on the issue?  Tá an t-am istigh.

11/12/2013F00500Senator  Brian Ó Domhnaill: Yes.  I know time is tight before Christmas, but it would be 
unfortunate if the money was not drawn down or advances were not made between now and 
the new year.  I appeal to the Leader to debate this issue, if not before Christmas, as soon as we 
return.  Why should the country and rural Ireland lose out when the money is available?

11/12/2013F00600Senator  Diarmuid Wilson: It is very much welcome that the Minister for Justice and 
Equality will announce today in Templemore at the passing out of newly qualified Garda Re-
serve recruits that he will open recruitment for new members of the Garda Síochána.  I hope 
an adequate number will be appointed fairly soon.  I request the Leader to invite the Minister 
to the House in order that we can hear his plans for the Defence Forces.  Since he took over as 
Minister for Defence, the numbers serving in the Defence Forces have reduced dramatically.  
He has closed Army barracks throughout the country and depleted the resources available to 
the Defence Forces to carry out their duties.  Now he is reducing the numbers employed.  This 
is not good enough and the issue requires to be debated urgently.

I call on the Leader again for a debate on the Smithwick tribunal report.  Very serious find-
ings were made regarding the Garda Síochána and I would very much welcome a debate as 
soon as we return in the new year.
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I agree with Senator Paul Coghlan and would also welcome more co-operation between the 
Police Service of Northern Ireland and the Garda Síochána in tackling diesel laundering and 
other illegal activities which cost the State millions per year in lost revenue.  I would not like to 
detract from the fact that communities in the Border area are law-abiding.  Senator Paul Cogh-
lan might not like to highlight the fabulous scenery and excellent tourist potential in the area.

11/12/2013F00700Senator  Fidelma Healy eames: I support the positive work charities do, following what 
Senator Ó Labhrás Murchú stated.  I am relying on the Society of St. Vincent de Paul to help a 
man with a bill of €1,440 in order that he can have his electricity switched on.  Without the sup-
port of the Society of St. Vincent de Paul, we will be lost because there is no heart in the ESB 
to deal with such cases.  Such positive work must continue to be supported.

I welcome the important independent Supreme Court decision to allow work on an ecologi-
cal development centre to proceed in County Wicklow.  It is a great decision for the nation and 
County Wicklow.  The project will mean 2,000 construction jobs and 800 jobs in the ICT and 
horticulture sectors.  It could have been lost to Ireland because of unreasonable delays in the 
planning process.  The planning process for the project has continued for two or three years and 
I do not know how the entrepreneur involved stuck with it.  He obtained planning permission 
in County Wicklow which was the subject of an appeal by An Bord Pleanála.  That is fine and I 
have no difficulty with the process.  However, he was brought to the High Court where he won, 
but he was then taken to the Supreme Court.  We are all interested in sustainable jobs.  We are 
interested in an open and transparent planning process.  I believe the Minister for the Environ-
ment, Community and Local Government will be in the House all next week.  Can the Leader 
provide one hour for a debate on An Bord Pleanála?  To whom is it accountable?  Who oversees 
its decisions?  What justifies it appealing a case from the High Court to the Supreme Court, with 
the loss this country could have experienced by such a decision?  Misery has been put on Irish 
people over the last few years because of a lack of jobs, and the lost opportunity that has been 
here for at least two to three years.  This is part of a much broader debate.  An Bord Pleanála 
must be reviewed.

11/12/2013G00200Senator  Maurice Cummins: Senators O’Brien and Mullins are looking for a debate on 
sport with the Minister, Deputy Varadkar, so we will try to arrange that for early in the new year.

The pyrite Bill is due to come before this House on Monday.  The Minister expressed the 
wish to deal with all Stages on Monday, but I will take on board the considerations of Senators 
O’Brien, Bacik and others that we should break that up if at all possible.  I know it was the Min-
ister’s intention to bring it before the other House next week.  We will facilitate him as much as 
we can, and given that it is such a small Bill, I think it can be dealt with together, but perhaps 
we should not deal with all Stages together.  I will certainly take that into consideration when 
planning next week’s business.

Senator O’Brien also called for a debate on health.  I outlined last week that the Minister had 
until 16 December to accept or reject proposals that came from the HSE on the service plan.  It 
is unlikely that we can have a debate on it, but hopefully we can bring the Minister before the 
House early in the new year.  Senator MacSharry also called for a similar debate.  I still must 
remind people that under Article 28.4.1 of the Constitution, the Executive is accountable to Dáil 
Éireann.  I cannot compel Ministers to come in here.  I can ask them to come in, and we have 
succeeded in having them in here on a regular basis, but it is not my in my remit to compel them.

Senator Bacik spoke about direct provision.  We mentioned that yesterday in respect of the 
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report from the Irish Refugee Council.  I am sure that we will have a debate on that in the new 
year.  She also asked when the immigration, residence and protection Bill will come into the 
House, and I will get back to her on that.  Senator Bacik, along with Senators Coghlan and Wil-
son, also called for a debate on the Smithwick report.  I have already agreed that we would have 
that debate early in the new year with the Minister for Justice and Equality.  Senator Bacik also 
called for progress to be made on the recommendations in the various reports on child abuse.  
We have addressed this matter on several occasions, but this new tranche of reports certainly 
need to be debated as well.

Senator Mullins commented on the public accounts committee’s examination of the CRC.  
That is a matter for the committee and I think it will deal well with that.  Senator Keane raised 
the issue of food waste, which is something Senator Quinn has raised on several occasions, 
as recently as yesterday when he spoke about food provenance.  I note her points on the is-
sue.  Senator Cullinane spoke about the dispute at Marks and Spencer.  I hope that both sides 
can come together and reach agreement soon on the issue.  The Senator called for a pensions 
debate.  The Social Welfare and Pensions Bill 2013 was discussed here last week and the week 
before, so I am not sure if we will have an another one in early course, but we certainly come 
back to it at some stage.  Senator Mullins also spoke about the streamlining of the Garda vet-
ting process.  Considerable progress has been made to date in that, but I agree with the Senator 
that more needs to be done.  We can ask the Minister for Justice and Equality for an update on 
that process.

Senator Burke spoke about toys, the importance of safety and risk of purchasing online from 
countries outside the EU.  It is important to highlight that coming up to Christmas, when people 
may be inclined to buy on the Internet.  They should remember the importance of health and 
safety when purchasing toys in particular.  Senator Quinn spoke about the policy document on 
human rights for older people in Ireland.  As he rightly pointed, our first public consultation 
committee contained a very comprehensive report on that issue.  This House initiated that and 
we can certainly have a further debate on it in the new year.

Senator Comiskey spoke about growth in the agrisector and encouraged students to take 
up the many courses that are in place in our institutes of technology and universities.  Senator 
Daly spoke about the fourth tranche of reviews on the safeguarding of practice in the Catholic 
dioceses and religious congregations, and he made references to the Christian Brothers.  We 
will arrange a debate on that whole area in the new year.  Senator Ó Clochartaigh spoke about 
the resignation of an Comisinéir Teanga.  This is the third time the issue has been raised by the 
Senator.  We dealt comprehensively with it on the Order of Business last week.  He raised it 
yesterday and he has raised it again today.  It is a very important issue and it is important that a 
new commissioner be appointed in early course to replace the person who has resigned.  Last 
week we thanked him for his efforts.

11/12/2013G00300Senator  Trevor Ó Clochartaigh: We should have a debate, in fairness.

11/12/2013G00400Senator  Maurice Cummins: Senator Zappone raised the issue of the amalgamation of the 
Human Rights Commission and the Equality Authority, and said that it must be run in an ef-
ficient and effective manner.  That is what the Minister for Justice and Equality actually stated.  
We have had cuts in many areas, and that is a matter for the Minister, Deputy Howlin.  He has 
dealt with every Minister on the issue of cuts in expenditure, which is absolutely necessary.  We 
can have a discussion on it, but I think we should request the Minister for Justice and Equality 
to come in and discuss the matter.
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Senators Ó Murchú and Healy Eames spoke about the work of the charity sector.  There 
is no doubt that many worthy charities, such as the St. Vincent de Paul and Simon, are hit by 
recent events.  It is very important that these charities be supported.  We have a very compre-
hensive list of Bills to get through over the next week and we will be sitting until Friday week, 
so I do not know if I can get in an hour’s debate on that subject.  People have called for several 
items to be debated.  Senator Kelly called for a debate on wind energy and the economic viabil-
ity of such a strategy.  We will ask the Minister, Deputy Rabbitte, to come before the House in 
the new year.  Senator Ó Domhnaill called for a debate on CAP and Pillar 2 co-funding.  I can 
assure him that the Minister for Agriculture, Food and the Marine is working hard on that and 
that we should have an announcement on it very soon.

Senator Wilson welcomed the Garda recruitment notice and asked for the Minister for Jus-
tice and Equality to come in and outline his future plans for the Defence Forces.  I am sure the 
Minister will be quite willing to do that.  Finally, Senator Healy Eames spoke about the ecologi-
cal centre in Wicklow and called for a debate on An Bord Pleanála.  I doubt if we can have that 
before Christmas.  The Minister for the Environment, Community and Local Government will 
be here with the local government Bill, the pyrite Bill and the water services Bill between now 
and next Friday week, so there may be an opportunity to discuss An Bord Pleanála under the 
first of those Bills, but I cannot have a particular debate on the issue before then.

11/12/2013H00200an Leas-Chathaoirleach: Senator MacSharry has proposed an amendment to the Order 
of Business, “That a debate with the Minister for Health, Finance or Public Expenditure and 
Reform on the health budget overrun and the HSE service plan be taken today.”  However, the 
amendment was not seconded in the debate and consequently falls.

11/12/2013H00300Senator Darragh O’Brien: The amendment was seconded by Senator Ó Domhnaill.

11/12/2013H00400an Leas-Chathaoirleach: I am subject to correction.  Is the amendment being pressed?

11/12/2013H00500Senator Marc MacSharry: Yes.

Amendment put: 

The Seanad divided: Tá, 16; Níl, 29.
Tá Níl

 Byrne, Thomas.  Bacik, Ivana.
 Cullinane, David.  Brennan, Terry.
 Daly, Mark.  Burke, Colm.
 Leyden, Terry.  Clune, Deirdre.
 MacSharry, Marc.  Coghlan, Eamonn.
 Mullen, Rónán.  Coghlan, Paul.
 O’Brien, Darragh.  Comiskey, Michael.
 O’Donovan, Denis.  Conway, Martin.
 O’Sullivan, Ned.  Cummins, Maurice.
 Ó Clochartaigh, Trevor.  D’Arcy, Jim.
 Ó Domhnaill, Brian.  D’Arcy, Michael.
 Ó Murchú, Labhrás.  Gilroy, John.
 Power, Averil.  Hayden, Aideen.
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 Quinn, Feargal.  Higgins, Lorraine.
 Reilly, Kathryn.  Keane, Cáit.
 Wilson, Diarmuid.  Kelly, John.

 Landy, Denis.
 Moran, Mary.
 Mulcahy, Tony.
 Mullins, Michael.
 Naughton, Hildegarde.
 Noone, Catherine.
 O’Brien, Mary Ann.
 O’Keeffe, Susan.
 O’Neill, Pat.
 Sheahan, Tom.
 van Turnhout, Jillian.
 Whelan, John.
 Zappone, Katherine.

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden.

Amendment declared lost.

Order of Business agreed to.

11/12/2013J00100Credit reporting Bill 2012: Second Stage

Question proposed: “That the Bill be now read a Second Time.”

11/12/2013J00300Minister for Finance  (Deputy  Michael Noonan): The Credit Reporting Bill 2012 will 
establish the legislative framework for the creation of a central repository of credit information 
to be known as the central credit register.  A credit register is a database of credit information 
based on credit applications and agreements, which assists lenders in making informed lending 
decisions and the identification of high risk borrowers.  The creation of a central credit register 
was sparked by reports produced in recent years by the Law Reform Commission, the expert 
group on mortgage arrears, the Central Bank and the Government’s banking inquiry, which il-
lustrated the prevalent weaknesses in the Irish reporting system and highlighted the potential 
benefit of having an effective credit reporting system.

While there are privately run credit bureaux operating in Ireland, there is no central reposi-
tory of credit data on a statutory basis, nor is there a statutory obligation on financial institu-
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tions to report credit data to the privately run credit bureaux operating in Ireland.  Such private 
bureaux require their members to report credit information.  However, as a number of financial 
institutions are not members of any credit bureau, the information gained does not represent an 
accurate picture of how much creditors are lending and how much an individual borrower is 
borrowing.  Consequentially, the full extent of a borrower’s indebtedness is not apparent.  The 
current system does not allow the Central Bank of Ireland to see the overall borrowing situation 
in Ireland, which may lead to lenders being unable to properly assess total borrower exposure.  
Moreover, the current system does not allow for the identification of systemic risk. 

This unsatisfactory position resulted in the establishment of an inter-agency working group 
tasked with developing a strategy to put in place an effective credit reporting system.  The 
report of the inter-agency working group on credit histories was presented to me at the end of 
June 2011.  The recommendations contained in the report which were developed following con-
sultation with stakeholders helped to inform the Department of Finance in drafting the general 
scheme of the Credit Reporting Bill published at the end of August 2012.

Following the publication of the general scheme, further consultations were held with rep-
resentatives of the finance industry, the Central Bank and the Data Protection Commissioner.  
Their comments were taken on board in developing the general scheme in the Credit Reporting 
Bill published on 28 September 2012.  The achieved deadline of the end of September 2012 
was a structural benchmark under the EU-ECB-IMF programme for financial support.  Changes 
made to the general scheme were in the interests of enhancing consumer protection and techni-
cal changes which were required.  As the Bill progressed through the Dáil, Deputies from the 
Opposition parties were very supportive of the Bill and positively engaged in the debate on 
various proposals.  The contributions from the Opposition have helped to clarify issues and by 
bringing forward beneficial amendments the quality of the Bill has been greatly enhanced.  I am 
very thankful for the great support received while the Bill passed through the Dáil.  I am pleased 
to note that we are on track to complete the passage of this important Bill through all Stages in 
both Houses of the Oireachtas by the end of the year.

The key elements of the Credit Reporting Bill are the establishment of a central credit 
register which will be maintained and operated by the Central Bank of Ireland; the creation of 
a statutory credit reporting system under which lenders will be obliged to report information 
on loan applications and loan agreements which reach a threshold in excess of €500; the Bill 
provides for the categories of personal and credit information to be held on the register and the 
purposes for which it can be used; detail is provided as to when this information can be accessed 
and by whom; the Bill requires lenders to check the register when considering approving credit 
applications of more than €2,000; the circumstances in which information on the register can be 
amended are provided; and the Bill prohibits the misuse of the information held on the register.

12 o’clock

The Bill prohibits the misuse of the information held on the register. 

  I will now outline the main provisions of the Bill.  Part 1 is the preliminary and general 
section.  Section 1 provides for the Short Title and the commencement provisions.  Section 2 is 
the standard interpretation provision defining the terms used in the Bill and setting out the scope 
of the Bill.  Section 3 provides that any regulations or order made under the Act may contain 
incidental, supplementary or consequential provisions.  Section 4 is the standard section for 
expenses incurred in the administration of the Act. 
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  Part 2 pertains to the central credit register.  Section 5 provides that the Central Bank of 
Ireland will establish, maintain and operate a database of personal and credit information to be 
called the central credit register.  Section 6 defines the personal information relating to credit in-
formation subjects which may be held on the register.  The type of personal information which 
can be held is determined by whether that subject is an individual, an individual carrying on a 
business or not an individual.  Personal information includes names, addresses, place and date 
of birth, telephone number, PPS number, employment status and tax reference number.  Power 
is given to the bank to make regulations to specify additional personal information which may 
be held on the register.  The bank must consult with the Data Protection Commission and is 
required to obtain the consent of the Minister for Finance before specifying any additional in-
formation.

  In addition to the personal information referred to in section 6, the register may hold credit 
information relating to a credit information subject.  Section 7 provides that the type of informa-
tion held will depend on whether the information is obtained in relation to a credit application 
or a credit agreement.  Section 7 also provides details as to what constitutes credit information, 
which will be held in relation to a credit agreement made by a credit information subject or a 
credit agreement of which the credit information subject is a guarantor.  The bank also has the 
power under this section to make regulations, following consultation with the Data Protec-
tion Commission and with the consent of the Minister, specifying additional credit information 
which may be held on the register. 

  Section 8 provides for the period for which information may be held on register.  Section 
8(2)(a) specifies that data retention for this information is linked to the closure or discharge of a 
debt arrangement, rather than that arrangement’s entry on the register.  Section 8(2)(b) specifies 
that data retention for this information is linked to the date of its entry on the register not to any 
specific credit agreement.  Section 8(2)(c) clarifies that this kind of information should be re-
tained for five years after the closure of an account not immediately upon closure.  Section 8(2)
(c) provides that personal information be treated separately and not linked to a specific credit 
agreement but rather to a credit information subject more generally.  In relation to anonymised 
information, this section permits the information to be held on the register indefinitely.  

  Section 9 illustrates the application procedure to make an amendment to the information 
held on the register.  Applications from credit information subjects or credit information provid-
ers to amend information held on the register must be made on the basis that the information 
is inaccurate, not up to date or incomplete.  Where the Bank makes the decision to amend the 
credit information held on the register, a number of parties must be advised of this decision 
as provided for in section 10.  Notice of the decision must be given to the borrower, the credit 
information provider and any person who is party to an ongoing credit agreement.  Where the 
bank decides not to amend the register it must, if requested to do so by the subject, enter on the 
register a record of the amendment sought.  

  Section 11 obliges credit information providers to supply certain information to the bank, 
which the bank will then hold on the register.  This section also allows the register to impose 
some minimum standards around the data to be reported and the verification procedures with 
which credit information providers must comply.  Finally, this section also provides that the 
bank may, with the consent of the Minister, make regulations specifying the information and 
the form in which it is to be provided.  Those regulations may differentiate between classes of 
applications, agreements, providers and subjects. 
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  Section 12 obliges a credit information subject who makes a credit application to give 
notice to the credit information provider of any aggregate foreign debt in excess of €5,000 out-
standing.  This refers to credit agreements not covered under section 2(2).  Section 13 permits a 
credit information subject to add to the register, a short explanation of no more than 200 words, 
about the subject’s credit information held on the register.  The bank is obliged to include this 
information on the register.  Section 14 obliges a credit information provider to access infor-
mation on the register which relates to a credit information subject when that subject makes 
a relevant credit application.  The threshold for access can be amended by regulation but as a 
default is set at €2,000.  The register does not have to be accessed where the credit information 
provider has previously accessed information relating to the subject in question within seven 
days before the credit application is made.  Information accessed under this section may only 
be used for purposes specified in section 16 of this Act. 

  Under section 15, a credit information provider may apply to access information on the 
register where a person has made a credit application for an amount less than €2,000 or is pro-
posing to give a guarantee or indemnity in connection with a credit application made to a credit 
information provider.  This section also provides access for a lender beyond the performance 
of credit agreements it has entered into with a particular credit information subject, to the per-
formance of credit agreements entered into by that credit information subject with other credit 
information providers, where there is a change or a breach of terms of a credit agreement.  This 
will allow a credit information provider a fuller picture of a person’s indebtedness resulting in 
more responsible lending.

  Information accessed in accordance with this section may only be used for purposes speci-
fied in section 16 of this Act.  Section 15 allows a credit information subject or any person who 
has the consent of the credit information subject to access information relating to that subject.  
This section also permits the bank to use the information held on the register for the perfor-
mance of its functions.  

  Section 16 details the specific reasons for which information on the register can be ac-
cessed by credit information providers.  The reasons include verification of information pro-
vided; evaluating risk from the affording or extending of credit to or the taking of a guarantee or 
indemnity from a credit information subject; evaluating any risk arising from any changes to the 
credit agreement or guarantee; monitoring failures to comply with any obligation under a credit 
agreement; evaluating whether to make any proposal or arrangement with respect to the debts 
of a credit information subject in circumstances in which a credit information subject has made 
a request for such an evaluation to be made; and analysing the nature of the credit information 
provider’s portfolio of credit agreements.

  Under section 17 the bank may, having consulted the Data Protection Commissioner and 
with the consent of the Minister, make regulations relating to applications to access information 
to which the bank is required to give access in response to such an application, when access to 
the information is to be given and the manner in which such access is to be given.  A credit in-
formation provider is required to keep a record of each application made to access information 
on the register for a period of five years.  If required to do so by the bank, a credit information 
provider is obliged to provide information about any occasion on which that provider has been 
given access to information on the register.  The bank is required to keep a record for five years 
of all occasions on which access to the register was granted.  Section 17 allows for a credit 
information subject to request from the bank a report detailing each occasion access has been 
given to information relating to that subject within the previous five years, the identity of the 
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persons who applied for access and the dates on which those applications were made.  

  Section 18 allows credit information subjects to place pre-emptive flags on their register 
accounts notifying any prospective lenders in respect of their identity being compromised.  This 
enhances consumer protection on the register.

This enhances consumer protection on the register.  Where a notice of suspected imperson-
ation is entered on the register, the bank is required to notify the credit information subject, at 
least within 48 hours, if any application is made to access information on that subject or if in-
formation is provided for the bank in connection with a credit application made by that subject. 

Section 19 applies the provisions of the Data Protection Acts 1988 and 2003 to credit data 
held on the register for individuals and bodies corporate with an annual turnover of not more 
than €3 million.  The Data Protection Commissioner will, therefore, be able to deal with com-
plaints from microenterprises and SMEs in respect of their data held on the credit register.  The 
section provides that the bank may make regulations, with the consent of the Minister, specify-
ing how and by reference to what year annual turnover is to be calculated.  The bank must also 
notify the Data Protection Commissioner of any systemic problem identified and take action to 
eliminate or minimise any such systemic problem.

Under section 20, a credit information provider is required to take steps to verify the identity 
of a credit information subject who makes a credit application or credit agreement with that 
provider or proposes to give a guarantee or indemnity in connection with a credit agreement to 
which that provider is a party.  The bank has the power under this section to make regulations, 
following consultation with the Data Protection Commissioner and with the consent of the 
Minister, specifying the steps credit information providers must take to verify a subject’s iden-
tity.  These regulations may make different provisions for different classes of credit information 
provider or different classes of credit information subject.

Section 21 obliges a credit information provider to take reasonable steps to verify the in-
formation it obtains from credit information subjects.  Under section 22, a credit information 
provider shall notify a credit information subject where that provider reasonably believes the 
subject has been impersonated by any person.  Section 23 imposes an obligation on credit in-
formation providers to ensure credit information subjects are made aware of their rights and 
duties under the Bill.  Section 24 stipulates that credit information providers are required, at 
the application stage, to notify applicants that the Bill requires information on qualifying credit 
applications and agreements to be supplied to the bank for inclusion on the register. 

The register will not be set up to generate profit.  However, section 25 allows for a levy to 
be imposed on credit information providers to meet the expenses of the bank in performing its 
functions under the Bill.  The levy will be set with the consent of the Minister.  The regulations 
will determine the parameters of any levy to be introduced.  The regulations may also differenti-
ate between different classes of credit information provider.  This will assist in ensuring smaller 
lenders are not disproportionately affected by a levy.  The section also provides that any party 
engaged by the bank to operate any aspect of the register is able to recover levies owing to it 
by way of court proceedings, instead of requiring the Central Bank to bring such proceedings.

Section 26 instructs that the bank may make regulations, with the consent of the Minister, 
to set out the fees to be paid for accessing information kept on the register or being provided 
with a record of occasions on which access has been given.  The regulations will determine the 



Séanad Éireann

346

parameters of any fee to be introduced.  However, regulations under subsection (1) may not 
prescribe a fee for access to information by an individual under section 15(5) if the access is 
pursuant to the first application made by the individual in any year. 

Section 27 outlines how the bank may compel credit information providers to comply with 
their obligations under the Bill.  If the bank considers a credit information provider has failed, 
or is failing, to comply with any imposed obligation, it may direct that the credit information 
provider take specific steps to comply with its obligations.  If necessary, the bank can apply to 
the High Court to make an order requiring the credit information provider to comply with the 
direction. 

Section 28 outlines the provisions of a direction under section 27.  Section 29 provides for a 
number of offences.  It is an offence for a credit information provider to knowingly supply false 
or misleading information required to be supplied under the Bill and it is an offence for a credit 
information provider to knowingly use information, accessed by the provisions of the Bill, for 
a different purpose than those set out in the Bill.  The penalties for the offences provided for in 
the section are a class A fine and a term of imprisonment not exceeding six months following 
summary conviction or a fine or imprisonment for a term not exceeding five years, or both, fol-
lowing conviction on indictment. 

Section 30 provides that the bank may produce credit scores of credit information subjects 
and also general reports, analyses and statistics which contain anonymised data only.  This 
means data that cannot be used to identity credit information subjects.  The section also allows 
the bank to publish and sell items produced under this section, including to potential market 
entrants.

Section 31 requires certain staff of the bank to attend before the relevant Oireachtas com-
mittee and provide the committee with information on the performance of its functions under 
the Bill, if so required.  Section 32 prohibits the unauthorised disclosure of confidential infor-
mation received by the bank in connection with the performance of its functions under the Bill.  
The disclosure of confidential information constitutes an offence. 

Section 33 provides that summary proceedings for offences under sections 29 and 32(4) 
may be brought and prosecuted by the bank.  Section 34 is necessary in circumstances where 
the Central Bank engages third parties to carry out specific tasks.  Consequently, section 33AK 
should include a reference to an agent of the bank, in line with the proposed section 32 of the 
Credit Reporting Bill 2012.

Section 39 is an amendment of section 5 of the Central bank (Supervision and Enforcement) 
Act 2013.  It amends section 5(2) and (3) of the Central bank (Supervision and Enforcement) 
Act 2013 to change “to 3” to read “to 4” and ensure it shall be treated as always having had that 
effect.  It corrects a technical error relating to a cross-reference.

The Credit Reporting Bill aims to support the removal of the deficiencies in the Irish finan-
cial services industry by establishing a statutory credit reporting system.  This aims to support 
the promotion of responsible borrowing and lending.  It will also aid the supervisory functions 
of the bank and enhance consumer protection measures in respect of lending.  The legislation 
will assist in providing a tool to produce an overall picture of the level of indebtedness in Ire-
land.  The establishment of a mandatory credit reporting and credit checking system, regulated 
and operated by the Central Bank of Ireland, will ensure lenders have access to the most accu-
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rate and up-to-date information on a borrower’s total exposure.  The provision will benefit both 
borrower and lender and ensure lenders are in a position to make informed lending decisions.  
The establishment of a central credit register will also help to support policies to combat over-
indebtedness.  The Bill achieves this and I commend it to the House.

11/12/2013L00200Senator  Darragh O’Brien: I welcome the Minister and thank him for his detailed expla-
nation of the Bill which is an important step forward in improving the current arrangements for 
the recording of consumer credit information.  We will support the Bill in the Seanad, as we did 
in the Dáil.

When will the new regime be up and running once the Bill is passed?  There have been some 
reports that it will be as late as 2016.  Perhaps there could be clarification of when the Minister 
believes the new system will be up and running, as it is important it is done soon.  It leads to 
much improved transparency for the customer, first and foremost, and it will ensure that deci-
sions made by banks, particularly about individuals with a heavy debt burden, will be acces-
sible.  In the US, people are far more familiar with accessing their credit information and ratings 
on a regular basis but in Ireland it is something people generally do not do.  By rolling out this 
new process under this Bill, we will have to engage in a consumer education and information 
programme.  I welcome the Minister’s statement that the individual will not be charged if an ap-
plication for an update is made once every 12 months, as that is reasonable.  A nominal charge 
could apply to cover expenses of the Central Bank for more frequent updates.  I suggest that the 
levy applied to banks on credit information providers should not be passed to the consumer in 
a loan application.  This has been done with other fees and it should be made clear to the banks 
that even if it is a nominal charge to cover the bureau’s expenses, it should not be passed on to 
individual customers in full or in part when there is an application.

The limit is set at €2,000 and anything above that should be checked with the bureau.  It 
is mentioned in section 15 that the limit can be lowered and there has been mention of €500.  
Money lenders, sub-prime lenders and particular short-term credit providers are prevalent in 
England and are becoming more prevalent here.  These are lending amounts of €200, €300, 
€400 or €500.  It might get some of these lenders out of a bind if they can say that under law, 
they do not have to check Darragh O’Brien’s rating, for example, to see if I am up to my 
neck in debt.  Powers have been provided so that institutions can look at amounts of less than 
€2,000 but I wonder why there has not been a stipulation that the bureau should be consulted 
on amounts more than €500.

The National Consumer Agency suggested that spouses, guarantors and executors would be 
allowed access individuals’ information but I warn against that, as it is not appropriate.  In his 
comments, the Minister indicated that should a borrower give consent to an individual, he or 
she may access the information but I wonder if the Minister is just referring to the institution.  
For example, if I give written permission to my wife allowing access to information, does that 
go to the bureau and is it put on its system?  How will that work in practice?  I welcome the 
fact that the Minister has not automatically given the right of access to credit scores to spouses, 
executors or guarantors.

I understand the Data Protection Commissioner has some concerns about personal public 
service, PPS, numbers appearing on loan applications, and it is intended that the credit bureau 
will hold such information.  The commissioner makes a fair point in that a PPS number is not 
for the benefit of private or lending institutions so how will that information be protected?  
What discussions did the Department have with the Data Protection Commissioner, as the of-
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fice seemed to strenuously oppose banks collecting individuals’ PPS numbers?

I have already mentioned consumer education, which is important.  I do not intend to delay 
the Minister as the Finance (No.2) Bill which we will discuss later has much more meat on it.

11/12/2013M00200Senator  Michael D’arcy: Do not forget the spuds.

11/12/2013M00300Senator  Darragh O’Brien: Absolutely.  There is quite a lot to it.  With regard to errors, I 
welcome the fact that if somebody - usually the lending institution - makes a change to a record, 
the individual must be advised of that.  I assume the advice must be in writing.  That has not hap-
pened up to now and most people would have no idea what information is held with the credit 
bureau on their behalf or the type of statements that are made.  The Minister mentioned errors 
by financial institutions and where they happen, the procedure must be very clear for where 
people go and they follow up.  I was one of the thousands of people affected by Ulster Bank’s 
“technical issue”, and mortgage payments were not made because of the glitch.  I phoned the 
credit bureau after that to ensure there was no incorrect information held.  If mistakes are made 
by institutions or somebody’s payment is not made because of an institutional error, how would 
somebody go about following up?

I welcome the Bill and this will improve the conditions for both lenders and borrowers.  I 
am particularly interested in finding out when the Minister sees this coming into being.  I hope 
it will not be 2016, although there may be a good reason if it is to be that date.  Will the Minister 
elaborate on those points?

11/12/2013M00400Senator  Michael D’arcy: I welcome the Minister again.  It is not that often that a piece of 
financial legislation meets general approval from both Houses but it seems to be the case on this 
occasion.  I do not intend to delay the Bill, as it is a good piece of legislation.  Perhaps it was 
required in the past, and I have argued before that the lack of legislation in the financial area was 
one of the reasons we ended up in such a fantastic mess.  It is amazing that coming to the end 
of 2013, coming to midway through the second decade of the century, we are only putting this 
type of very important legislation on a statutory footing.  It is a deficit that has to be addressed 
in the interest of the consumer.  I support Senator O’Brien’s comments in that any fee should 
not be put down as a box to be ticked on a form by a financial institution, with the cost passed 
to the consumer.

We can deal with particular sections on Committee Stage.  Section 30 deals with the power 
of banks to produce credit scores.  I welcome the fact that a consumer will get one copy per 
year if requested but the record should be user-friendly.  Far too often people who discuss such 
matters know about banking and finance but they do not comprehend that the public may not be 
able to make head or tail of it.  I am not talking about dumbing down the report but it must be 
user-friendly.  A person should be able to analyse the report and see exactly what it states.  More 
often than not, this aspect is overlooked.

Information will be made available to financial institutions and there is an obligation on 
them to request that information.  If the Central Bank sends a report to a financial institution, 
is there a follow-up if it is obvious that somebody is overly indebted?  Does the Central Bank 
have another role when it is clear that a loan of a certain amount was made?  Has any analysis 
been made to determine how a financial institution allowed this person who is obviously over-
indebted to borrow that amount of money?  I am not sure this is within the scope of the legisla-
tion, but perhaps it should be.  It would act as a brake on financial institutions and we would 
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never again see what happened with Anglo Irish Bank and other institutions.  Perhaps it does 
not form part of the Bill, but I ask whether it should.  If it should form part of the Bill, how do 
we factor it in?

I am not sure I agree with Senator Darragh O’Brien’s point on guarantors.  If somebody 
agrees to be a guarantor of a loan, the credit history of the borrower should be made known 
to him or her.  At least, if that box was not ticked and the borrower did not agree to releasing 
information on his or her credit history, it would set off alarm bells for the guarantor.  It would 
reinforce the point for him or her that he or she would be responsible if the loan repayments 
were not made.  

The lower limit in the legislation is set at €500.  The limits for credit cards can be above that 
amount or equal to it.  Some people use credit cards very prudently which is very wise, given 
the rates of interest payable on them.  Some use a credit card to pay for small items like cinema 
tickets, make online purchases and so forth and do not use their cards on a daily basis.  If these 
small amounts are not cleared in time, will that go against a person in his or her credit history?  
Will a sum of €50 or €70 work against an individual?  A person could have a very good credit 
history in the case of larger credit items like mortgages and so forth, but failing to pay smaller 
bills could spoil his or her credit history in an unfair way.

11/12/2013N00200Senator  Feargal Quinn: I welcome the Minister and thank him for his explanation of the 
Bill.  I conducted some research on the subject and was surprised to find that we were way be-
hind other countries in this area.  Many other countries already have a system like this in opera-
tion.  I hope it will be one tool that will prevent reckless lending in the future.

We should look at the Bill from the perspective of the consumer or business.  How can con-
sumers or businesses build a good credit rating, not just in terms of their dealings with banks?  
In some countries the credit register takes into account an individual’s or a business’s dealings 
with retailers, trade creditors and utility companies, as well as their dealings with regular finan-
cial institutions.  I know from my experience in business that some suppliers or retailers were 
totally reliable and trustworthy, but they could have had a bad credit rating because they had 
missed a payment some years earlier.  If they wanted to expand their business, a bank could re-
fuse them a loan, in spite of the fact that I, as a bigger retailer, knew how reliable they were.  On 
top of this, even today I am aware of businesses that do not have traditional relationships with 
banks.  Could we include a provision in the Bill in order that retailers, trade creditors and utility 
providers could feed into the register?   In doing so, we would be emphasising the good in in-
dividuals or businesses instead of focusing purely on the negative, with the register being used 
to justify a refusal of credit, based on the data therein.  My idea would, in theory, see a business 
that would generally be refused a loan because of its credit history actually being offered a loan 
because I, as a retailer, had fed so much good information on it into the system.  Surely such 
day-to-day dealings are as reliable, if not more so, than some loan repayment information.  The 
World Bank supports this practice and argues that sharing information on reliable repayments 
allows customers to establish a positive credit history and improves the ability of lenders to 
distinguish between good and bad borrowers.  

In Spain it is the practice to distribute credit information from retailers, trade creditors and 
public utility providers, as well as from financial institutions.  Could we learn from this best 
practice?  Could we get utility providers, retailers and trade creditors to electronically report 
on good payment practices by their customers?  It is also worth noting that in Panama a law al-
lows entrepreneurs and SMEs to request the addition of information on utility payments to their 
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files, helping them to build a good credit history to improve their chances of securing credit.  If 
the Minister is not open to getting retailers or utility providers to report on a customer, could 
he, at least, allow SMEs to request additional information on utility payments to be added to 
their files?  That would be a small first step which could make a difference to the very survival 
of a business.  In a recent report the World Bank cited an example of a utility company in the 
United States, DTE Energy, an electricity and natural gas supplier, which began full reporting 
of customer payment data to credit bureaux.  DTE Energy customers with no prior credit history 
- approximately 8.1% of its customer base - gained either a credit file or a credit score.  Cus-
tomers began to make payments to DTE Energy a priority and within six months the company 
had 80,000 fewer accounts in arrears, which is very significant.  This would be a pro-business 
measure and I ask the Minister to indicate whether he would be open to the idea.  Spain has 
undertaken this measure, with 57 other countries.  We could learn a lot from them.

The Bill allows people to access their credit history data, but could we allow SMEs to insert 
explanations or complaints about negative instances in their credit history reports?  Their side 
of the story must be heard.  It is not always about figures; there are people behind the numbers.  
Panama allows this to happen and it would be a good addition to the Bill which would help to 
balance it out.  

I welcome the Bill and the effort that has been put into it.  I was rather surprised to find that 
Ireland was one of a number of countries that did not have something like this up and running.  
It is welcome that we are developing this system now and I echo Senator Darragh O’Brien’s 
question as to when it is likely to come into operation.  Is it not expected to be in operation 
before 2016?  I hope it will be operational a lot earlier than that date.

11/12/2013N00300Senator  John Gilroy: I welcome the Minister.  The Bill is technical in nature.  It contains 
35 sections, most of which are very detailed about the legislative framework for the creation 
of a repository for credit information.  This is to be welcomed; the creation of a central credit 
register has been welcomed by all stakeholders involved in the collaborative process behind the 
drafting of the legislation.  I followed the progress of the Bill through the other House and was 
glad to see that it had received universal support.  So far today, it has received the support of 
this House.

A private credit bureau is already in operation here.  It is doing some of the work the new 
credit register will do.  However, the data available to the bureau do not represent the full pic-
ture on the level of lending in the country.  It cannot do so because of its non-statutory nature.  
The Central Bank, as a result of this legislation, will have a fuller view of the lending landscape.  
Had this register been in place at the height of the boom, we might not be in our current difficult 
position.  What action is available to the Central Bank if some institution is imprudently lending 
to people who are already over-indebted?  It would seem necessary that such a role be covered 
by this legislation.

It is enough to frighten the lives out of customers when they hear their banks or lending 
institutions will be keeping information on them.  Sections 18 to 24, inclusive, have achieved 
some balance between the necessity of recording customer information and individual’s data 
protection.  Why is there a restriction under section 13 of 200 words for any information held 
on the central credit register?

Section 30 provides for the power of a bank to produce credit scores and anonymised infor-
mation.  What kind of data might this be and what use could it be put to if it is at such a macro 
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level?  Senator Darragh O’Brien, in his good contribution earlier, referred to banks passing on 
fees for accessing information to their customers.  It would be in a bank’s interests to seek credit 
information but also not to pass on any levy or fee.  However, I am not sure that can be covered 
by this legislation.  Will the Minister elaborate on this, as we know the banks are not altruistic 
or charitable in their approach to customers?

I look forward to discussing this important Bill in more detail on Committee Stage.

11/12/2013O00200Senator  Kathryn reilly: I welcome the Minister for Finance to the House.  As in the Dáil, 
Sinn Féin will support this legislation.

This Bill aims to create a more responsible lending environment and to prevent any further 
reckless lending such as that which occurred in the past.  While the Minister referred to im-
provements made to the Bill in the Dáil, I am concerned that in some elements of it there is still 
room for improvement.  The Bill states that the central credit register must be checked when 
any loan over €2,000 is requested.  Earlier, it was stated that many moneylenders typically lend 
under that amount at higher interest rates and are, accordingly, excluded.  This would reduce the 
effectiveness of the register.  I understand the Minister has indicated his willingness to review 
this, which is welcome.  Will he update the House with regard to when we can expect amend-
ments in this respect?

The National Consumer Agency stated that the register would only be as useful as it is 
known.  There already exists a credit register privately run by the Irish Credit Bureau.  How-
ever, very few people are aware of its existence.  I agree with Senator Michael D’Arcy that a 
register should be user-friendly.  How does the Minister intend to publicise the existence of the 
central credit register?

The register should not be used as a stick to beat those who are having difficulties with mort-
gage repayments.  If a family moves into a restructuring plan and meets its terms, any black 
marks on its credit record should be wiped away.  The register lays down penalties for abuse of 
the system.  Without some sort of will to use these, the register could become a way for certain 
lenders to chase and drum up business.  We have been told the Bill is watertight in this regard.  
Without strict monitoring, however, there is a danger that some of those rules could be ignored, 
allowing some borrowers to be open to speculative lending.

While Sinn Féin supports the Bill, will the Minister give more detail as to when the register 
will come online, exclusions and other matters to be addressed on Committee Stage?

11/12/2013O00300Senator  Hildegarde Naughton: I welcome the Minister to the House.

The Bill’s purpose is to promote more responsible borrowing and lending practices among 
borrowers and lending institutions.  Much has been lamented about our Celtic tiger years and 
how too many people are now paying the cost of reckless lending by our financial institutions 
to industry and the consumer back then.  Banks lent moneys to developers whose ability to pay 
was based on the continuing rise, or at least continued stability, of the property market.  Banks 
also lent moneys to people across the board who wanted to get on the property ladder, as they 
were advised to do so at the time.  Some on low incomes overestimated their earnings to secure 
loans.  We know of older parents re-mortgaging their own homes to help their children get on 
the property ladder.  There appeared to be no checks and balances to protect the institutions 
from being overexposed or to protect the consumer from borrowing beyond his or her ability to 
repay.  Financial institutions and consumers were exposed, accordingly, to significant risks if 
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things went wrong in one sector of our economy.  The consumer who borrowed to purchase a 
home was overexposed to large debt if the property market crashed, which it did.  Did we hear 
the alarm bells?  Some did, but others did not want to acknowledge them.

This Bill will help prevent a return to the past.  It creates a statutory centralised register of 
credit applications.  The information on it will help the Central Bank form a picture of borrower 
indebtedness and how much financial institutions are lending.  In essence, the checks and bal-
ances that should have been in place in the past to prevent the overexposure of lending institu-
tions and the consumer will now be put in place.  This has to be welcomed.

The Government has been active in supporting the small business sector and recognises its 
vital importance to the economy and its role in the economy’s recovery.  This legislation will 
extend the role of the Data Protection Commissioner to deal with complaints from microenter-
prises and small and medium-sized enterprises, SMEs, with a turnover of less than €3 million 
with respect to their data held on the credit register.  This initiative may provide some comfort 
to enterprises that have concerns about the potential storing of inaccurate data but may not have 
the resources to take legal action to have it corrected.  Inaccurate data on the central credit reg-
ister could result in the refusal of credit to a small company.  Such a refusal could do irreparable 
harm to a small business, resulting in the loss of its good name and jobs.

The database of credit information will be owned by the Central Bank.  How will this in-
formation be stored and managed?  I note the Central Bank could outsource the operation and 
maintenance of this register to a third party.  Given the sensitive nature of this information for 
both businesses and consumers, can the consumer be guaranteed that his or her information will 
be safeguarded in a central location, using the best available software to prevent data breaches?  
In the interests of all consumers, it is important that such information is not transported on lap-
tops but stored centrally.

Credit providers will be required to make mandatory credit checks with the register for all 
credit applications above a threshold of €2,000.  This should help prevent both businesses and 
consumers from borrowing too much money, ending up with debts they cannot afford to repay.  
None of us wants to go back to the past system of reckless lending, therefore I welcome this 
Bill to the House.

11/12/2013P00200Minister for Finance (Deputy Michael Noonan): We have had a very constructive debate 
on the importance of the Credit Reporting Bill, which will create the legislative framework for 
a central repository of credit information to be known as the central credit register.  The register 
will go some way to resolving what were identified as weaknesses in the Irish financial services 
industry by providing a tool which supports responsible borrowing and lending.  It will assist 
the Central Bank in its supervisory role and augment levels of consumer protection in respect 
of lending.  I thank all the Senators for their constructive input to this debate and the Fianna 
Fáil and Sinn Féin parties who supported the Bill in the Dáil and the Seanad.  I am grateful that 
we have had quite a number of very interesting contributions.  A number of Senators, includ-
ing Senator Quinn, intend to bring amendments forward on Committee Stage.  I welcome their 
helpful contributions and discussion of the Bill and will be happy to discuss their proposed 
amendments on Committee Stage.

I will respond to a number of issues, proposals and queries that were raised during today’s 
debate.  Senator Darragh O’Brien and others asked when the register will come into operation.  
The Central Bank intends to take a phased approach to the establishment and development of 
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the register and has suggested that the indicative timeframe for the implementation phase would 
be over 2015 to 2016.  It is anticipated that 2014 and much of 2015 will be spent in procuring, 
developing and testing the technical solutions in partnership with all relevant stakeholders with 
data being supplied on a phased basis over the course of late 2015 and into 2016.

The indicative timetable will depend on and be influenced by the successful enactment of 
the Credit Reporting Bill by the end of 2013 and subsequent agreement on secondary legislation 
in 2014.  It will also depend on the successful development of a technical solution, which is 
likely to involve a substantial public procurement process and the capacity of credit information 
providers to meet the significant operational challenges within a tight timeframe and within the 
context of other competing demands.

A number of Senators raised the question of control of the data to be held on the register.  
This is why we have provided for strong controls in section 16.  This section outlines the pur-
pose for which information on the register can be used, which would preclude the use of the 
information on the register by credit providers for marketing purposes, as is feared by some 
Senators.  Data protection concerns have been, and continue to be, of utmost importance during 
the development of this legislation.  It is important to note that the Data Protection Commis-
sioner has contributed to the development of the Bill, ensuring that the rights of consumers are 
protected at all times.

Regarding the thresholds set by the Bill in sections 11 and 14, which Senator Darragh 
O’Brien raised, we will consider the contributions made by all Senators.  It is very important 
that we correctly strike a balance between trying to prevent a lender from avoiding having a 
check or report to the register.  I would not like to make it overly bureaucratic by setting the 
threshold too low.  I am satisfied that I have been provided with sufficient power to amend the 
thresholds, if necessary.  A concern was raised in the Dáil and here again today on the threshold 
being pitched too low regarding moneylenders.  Senator Reilly raised this issue.  It is anticipat-
ed that banks and credit unions would be the first credit information providers to be phased in 
under section 11, which will place on them an obligation to provide information to the register 
and to access information on the register in certain circumstances.

I am satisfied that the threshold is satisfactory.  I have the power to amend the threshold fol-
lowing consultation with the Central Bank having regard to the consumer price index, implica-
tions for the effective and efficient operation of the register and the effect on credit information 
providers and credit information subjects.  It would be more appropriate to determine if the 
threshold should be changed after a period of practical operation of the credit register following 
the phasing in of moneylenders.  The register will be capable of providing statistics that could 
be examined by the Central Bank to assist it in its supervisory function.  The Central Bank 
would be in a position to determine whether the behaviour of a particular credit information 
provider illustrated the need to change the threshold or whether legislation is required to pro-
vide for a threshold specific to a particular credit information provider.  This is not the vehicle 
primarily to regulate moneylenders.  It is a register for capturing information to support credit 
and lending decisions and prudential supervision of the financial services industry.

Senator Darragh O’Brien suggested a widespread programme of consumer education should 
be conducted.  I agree and believe it would benefit the consumer, particularly as the Senators 
have highlighted the lack of awareness of the ability of consumer credit information.  I agree 
that it is very important that citizens be made aware of the register and what implications it will 
have.  It is equally important for consumers to know they have the ability to access a free copy 
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of their credit report each year.  Consumer awareness and education are imperative for the leg-
islation to have the positive effect it is intended to have.

The Central Bank will carry out a public awareness campaign during which it will high-
light the opportunity for individuals to avail of a free copy of their credit report each year.  The 
National Consumer Agency has indicated that it is keen to engage in this important consumer 
issue.  In response to Senator Darragh O’Brien’s question about a free report each year, this is 
provided and we will help to clarify issues and corrections that need to be made on Committee 
Stage.

This represents an opportunity to develop a responsible reporting structure which will ben-
efit both borrower and lender and ensure lenders are in a position to make informed lending de-
cisions.  The register will help support our continued policy to combat the overall indebtedness 
of this country.  In response to questions by Senators Michael D’Arcy and Gilroy on the role of 
the Central Bank where evidence of over-indebtedness is available, the register will be capable 
of providing significant useful information.  The Central Bank will have the power to use this 
information for its supervisory functions.

The consumer credit regulations and the mortgage credit directive, which was voted on by 
the European Parliament, provides for creditworthiness assessments.  The Central Bank has and 
will have a role in regulating financial service providers and ensuring they adhere to the require-
ments of the various pieces of legislation in operation.  The credit register will greatly assist the 
role of the Central Bank in meeting its statutory obligations.  Again, I thank the Senators and I 
commend the Bill to the House.  I am very grateful for the support from all sides and the very 
good preliminary debate here on Second Stage.

Question put and agreed to.

11/12/2013P00400an Cathaoirleach: When is it proposed to take Committee Stage?

11/12/2013P00500Senator  Michael D’arcy: Tomorrow.

Committee Stage ordered for Thursday, 12 December 2013.

Sitting suspended at 1 p.m. and resumed at 1.15 p.m.

11/12/2013Q00100Health (alteration of Criteria for eligibility) (No. 2) Bill 2013: Committee and remain-
ing Stages

11/12/2013Q00200acting Chairman  (Senator  Michael Mullins): I welcome the Minister of State at the 
Department of Health, Deputy Alex White, to the House.  Amendment No. 1 is out of order as 
it involves a potential charge on the Exchequer.

Amendment No. 1 not moved.

SECTION 1

Question proposed: “That section 1 stand part of the Bill.”

11/12/2013Q00600Senator  David Cullinane: We oppose the three sections because we are opposed to the 
Bill in its entirety and totality.  I do not want to speak on any section for too long as the House 
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has much business to get through today.  We made our position on the Bill quite clear on Second 
Stage.  It is important to put on the record as we debate Committee Stage the various concerns 
we have about the Bill.  I believe in universal health care; that people should pay tax, which 
they do; and that we should decide what services people should receive as a right.  The Minister 
of State made this point in a response on the issue of universality on Second Stage.  The real-
ity is that we are moving away from that principle.  While the Minister will argue that in time, 
we will see free GP care, the reality is that we are going to see a private health insurance-based 
model for this country, rather than universal health care, which should be provided by the State 
and funded from general taxation, which is the model that I would prefer.  Whether the Minister 
agrees or not, there are people losing their medical cards left, right and centre in this State.  I 
know that when politicians raise this, they can be dismissed as opposition politicians saying 
that their offices are full with people calling to them about different issues, but for the issue of 
medical cards, I have never dealt with so many queries from people with discretionary cards 
who have had them either reduced to GP-only cards or withdrawn altogether.  I was dealing 
with one lady this week who needs an injection that costs €1,200 every two weeks, and her card 
was taken away from her.  We are trying to sort that out, but that is one example of thousands 
we know are happening across the State.

It is not fair to say that we are moving towards universal health care and that more people are 
getting medical cards, when we see the reality that many people are losing their cards.  In terms 
of figures, more people might be getting medical cards simply because more people are out of 
work.  More people are qualifying because of the circumstances in which they find themselves.  
That is why there might be more people with cards, but there are people who need the cards on 
medical grounds but from whom they are being withdrawn, and that is not a good thing.

This Bill will change the criteria for those aged over 70.  Why is that being done at a time 
when the Government claims it is moving towards universal health care and towards GP care 
for all?  Why would the Government then remove the medical for those aged over 70?  Is that 
not moving away from the principle of universality?  I can see the Minister of State shake his 
head, but I do not understand why we would then take medical cards away from people-----

11/12/2013R00200Deputy  alex White: I will explain in a few minutes.

11/12/2013R00300Senator  David Cullinane: I do not accept it, because it is a political con job from the 
Government.

11/12/2013R00400Deputy  alex White: It is just a fact.

11/12/2013R00500Senator  David Cullinane: He can say it is a fact, but all pensioners are entitled to a medi-
cal card as of right because they paid their taxes.  That is now being means tested, albeit in a 
measure brought in by Fianna Fáil before the current Government reduced the thresholds.  That 
means medical cards are being taken away from people who have them.  They had universal 
health care and full cover, and now many of them will not have cover.  The argument being 
made is that these people can afford to pay for health care.  In my view, that moves away from 
the principle of universality.  The Minister of State made the point well that we pay taxes to 
make sure that people get education and yet we do not argue that education should be means 
tested.  Why then should we apply the same principle to health care, if it is a fundamental right?

When this was first brought in by the previous Government, we argued that once a threshold 
was set at €900, it was always going to change and be revised downwards to €800, €700, €600 
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and €500.  What is the acceptable level?  Will it go down to €400?  Will it be €300?  That is 
the difficulty we have with all these measures.  Once they are introduced, it becomes a slippery 
slope and more people start losing their cards.  Senator Gilroy made the point on Second Stage 
that €500 is a significant amount of money for a pensioner who should be able to pay for medi-
cal expenses, but the same argument was made about €700, €800 and €900.  So if we go to €300 
next year, are we then saying that €300 is an acceptable amount of money to be means tested?

Age Action Ireland is concerned about this.  The parliament which represents older people 
has expressed its opposition.  I could remind the Minister of State of the protests that old age 
pensioners had in 2008 outside the Dáil, at which his party leader spoke and at which the Tao-
iseach spoke.  They clearly said that what was happening was wrong and should not be happen-
ing, yet that is exactly what is happening in this Bill.  The Government cannot walk away from 
that.  It is exactly what Fianna Fáil were doing.  I cannot understand why the Minister of State’s 
head is shaking because there is no change-----

11/12/2013R00600Deputy  alex White: That was to remove medical cards completely from those aged over 
70.

11/12/2013R00700Senator  David Cullinane: The only thing that has changed is that the Minister of State’s 
party is in government now.

11/12/2013R00800Deputy  alex White: I know the Senator is young and he might not remember.

11/12/2013R00900Senator  David Cullinane: That is the only change.  I think the people themselves can 
see through that.  I have made my point.  I am opposed to the change.  What I will say is that I 
would prefer if we had parties in government, including both our parties, which support public 
services, universality, basic social protections for citizens, funded through general taxation, 
provided as of right, and not on the basis of how much money somebody has in their pocket.  
The way to make sure that wealthy people pay for all of these services is that they pay PAYE, 
proper progressive taxation and taxation on wealth.  Then we can afford to pay for all of these 
services.  That is what I want to see.

11/12/2013R01000Senator  John Gilroy: Is the Senator going to join the Labour Party?

11/12/2013R01100Senator  David Cullinane: I would prefer a coalition partner to be a party of the left that 
believes in the core social values.  I have a difficulty with the fact that the Labour Party is in 
government with a right wing party, rather than building a genuine alternative.  That is a sepa-
rate argument and I do not wish to get into that here and hold up the House.  I have made my 
argument and I will listen to what the Minister of State has to say, but I will be voting against 
the Bill and I wanted to place my opposition to it on the record.

11/12/2013R01200Senator  Marc MacSharry: Now that the coalition negotiations are continuing, I want to 
say that we have not put forward amendments to the Bill because those we put forward in the 
Dáil were ruled out of order because they were a charge on the Exchequer.   I do not wish to 
delay the House.  We made the points on Second Stage about why we are opposing this Bill.  
We will oppose it section by section.  We may have supported the amendment tabled by Senator 
Healy Eames, which was also ruled out of order.  I think this is wrong.

I would like to remind the Senator who was in coalition negotiations that the previous Gov-
ernment did adjust this, but in a much more fair way.
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11/12/2013R01300Deputy  alex White: Eventually.

11/12/2013R01400Senator  Marc MacSharry: One of the mistakes made was thankfully reversed and the 
thresholds were at €1,400 and €700.  I quoted the “shame on you” declaration of the then Dep-
uty Enda Kenny and the whine about the contribution made by the people who built the nation 
by the then Deputy James Reilly, as well as the rhetoric from the then Deputy Gilmore.  They 
spoke about their difficulties at the time with what were much more generous criteria than we 
have here.

The Minister of State did not manage to see the Fianna Fáil pre-budget submission concern-
ing the 3% proposal for those on over €100,000.  It was part of his own party’s proposal behind 
the scenes, but they did not manage to get it across the line.

11/12/2013R01500Deputy  alex White: Fianna Fáil did not agree with it during the election.  The Senator and 
his party only agree with it now because it suits them.

11/12/2013R01600Senator  Marc MacSharry: If the Minister of State wants to talk about election manifes-
tos, I will get that other folder out.

11/12/2013R01700Deputy  alex White: I did not see it in the manifesto.

11/12/2013R01800acting Chairman  (Senator  Michael Mullins): Could we stick to the section please?

11/12/2013R01900Senator  Marc MacSharry: Does the Minister of State remember the advertisement that 
his party was not going to allow cuts to child benefit, €1 euro on the bottle of wine and so on?  
It all happened anyway.  Does he remember that?

11/12/2013R02000Deputy  alex White: If we had an overall majority-----

11/12/2013R02100acting Chairman  (Senator  Michael Mullins): Let us not talk about events in 2011.

11/12/2013R02200Senator  Marc MacSharry: I am glad you have ruled on that, because I was referring to the 
recent budget submissions, in respect of the 3% tax that the Labour Party did not manage to get 
across the line in its negotiations with Fine Gael on the budget.  Those people are better heeled.  
In my view, they were expecting an additional hit and could shoulder that burden, yet we chose 
to ignore it.  I very much regret that we did that, because I would gladly pay additional tax even 
at my salary - €65,000 - to ensure the relative security and health of the elderly and less well 
off.  That is something we should have examined.

Whether or not they have a few shillings in the bank, people in their 70s, under this probity 
review, are being forced to fill out forms and consider a situation that should not apply to them 
at this stage in their life.  As I said on Second Stage, in view of the relatively positive signals 
and signs of additional taxation coming in to the Exchequer, we ought to look elsewhere to try 
to make the savings required.  Everybody understands that savings are required and cutbacks 
have to be made.  What divides us is how that is done.  If the whip were removed, I do not think 
anybody would truly embrace this particular measure as one that is fairer than others that would 
affect people who are better heeled to shoulder that burden.  I will not speak again until the 
end.  Suffice to say we are utterly opposed to this level of adjustment for people in the relative 
autumn of their lives.

11/12/2013S00200Senator  Colm Burke: I welcome the Minister of State to the House.  I wish to correct 
what has been said.  This measure is not about removing medical cards from the over 70s.  The 
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impression has been given that we are removing medical cards for all over 70s.  It is removing 
medical cards in respect of a particular category.

11/12/2013S00300Senator  David Cullinane: That is not what I said.

11/12/2013S00400Senator  Colm Burke: The category is that of people who live on their own and have an 
income of more than €26,000 per annum and married couples whose income exceeds €47,000.  
However, they will still get a GP card.  It is important to note that where a person pays more 
than €144 per month for medication the cost is borne by the State.

Senator David Cullinane gave the impression that the Government is taking medical cards 
from everybody.  Since we came to Government, an extra 254,000 medical cards or GP-only 
cards have been issued.  As of June 2013, we had gone from more than 1,730,000 medical cards 
on 1 January 2011 to more than 2,100,000 medical cards or GP-only cards.  If the Senator thinks 
the Government is being mean and divisive in the way it has managed the issue, I am not sure 
what we are getting wrong, given the number of additional cards that have been given out.  We 
ensured the criteria were not substantially altered.  However, in this case the criteria are being 
altered slightly.  We are talking about a group of people who have a substantial income and for 
whom we are making this adjustment in order that we can cater for those who have far less in-
come.  Recently I spoke to a person in a rural area who has a non-contributory pension of €216 
per week.  He does not have a bus service or many other facilities.  That is the type of person 
we need to look after and ensure they are provided with a level of care, whether through social 
welfare or medical care.  That person has a total income of about €11,000 per year.  It is dif-
ficult for him to survive on that income, given that he does not have access to public transport 
and other services.  

I am sorry to raise this issue, but I have on my desk notification of a medical card review for 
a 91-year-old lady.  I am astonished at what is being sought from her.  She is a lady who has not 
sought anything from the State, including a pension.  She and her made sure there was adequate 
provision for her older years.  Her medical card has been withdrawn.  The first she heard of the 
card being withdrawn was when we went to her pharmacy for a prescription and she was asked 
for €87.  If I or the Minister of State were told the cost of a prescription was €87 that would be 
a shock, but to tell that to a 91-year-old lady is a little different.  I have received a letter from 
the medical card unit seeking a whole series of documents from her, even though she submitted 
audited accounts, certified by an accountant, including the document from the Revenue Com-
missioners which assessed her income tax.  It is seeking the rent books of properties from which 
she has rental income and copies of share certificates.  She receives a small pension from the 
US.  It also seeks a letter from the Social Security Administration in the US, even though she 
has already provided a letter from the US embassy setting out exactly what she is earning.  To 
ask a 91-year-old lady for such documentation is going a bit too far.  I am sorry for raising the 
issue but I am very cross about it.  She has given all the information, yet more is being sought 
even though all the necessary documentation has been submitted, including documentation ac-
cepted by the Revenue Commissioners.  That is wrong.  It is one of the reasons so many people 
are complaining about this issue.  I ask for a more diplomatic approach when assessing people 
over the age of 70.

I support the Bill because there is a need to look after people on lower income levels.  That is 
what the Government has done on coming to office.  While it would be better if we did not have 
to introduce the measure, we have to be careful about how we manage the finances to ensure 
those at the lower end are not left out of the loop.  I think this is the best way of managing the 
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health services and managing people’s entitlement to medical cards.

11/12/2013S00500Senator  Feargal Quinn: Normally, when I stand up speak on any of the steps that have 
been taken, I support the Government because I want the economy put back on a sound footing.  
However, I have a problem with this measure.  I mentioned last week - Senator Fidelma Healy 
Eames has tabled an amendment on this which has not been allowed - the medical card income 
limits of €500 for a person living on his or her own and €900, rather than €1,000, for a couple.  
As the amendment as not been allowed I cannot speak on it.

Yesterday I attended the launch of the Human Rights and Older People policy paper.  I 
thought I was invited because I was such a good spokesman, but it turned out I am the eldest 
member of this and the other House.  That, I am sure, is the reason I was invited to speak.

11/12/2013S00600Senator  John Gilroy: And a good spokesman as well.

11/12/2013S00700Senator  Feargal Quinn: Those who are elderly seem to be a soft target - Senator Colm 
Burke spoke on this very well - as they are being targeted in so many different ways.  I am sorry 
to see this happening and urge that consideration be given particularly to older people.  I can un-
derstand if a person over 70 has a certain income and certain assets, but that lady of 91 years of 
age needs to be treated with sympathy and regard for her position.  The present situation is such 
that it is not being done in that manner.  It would be far wiser not to go ahead with this measure.

11/12/2013S00800Senator  Fidelma Healy eames: I thank the Minister of State for coming to the House.  I 
understand my amendment has been ruled out of order because it could impose a charge on the 
Exchequer.  Nevertheless, I would like a say a few words about it.  I got quite a reaction to this 
issue.  A couple, as defined in the Bill - I presume this means a married couple or a couple in 
a civil partnership - are discriminated against unfavourably compared with two single people 
living together in the same household.  For example, if a brother and sister are living within the 
same household their income ceiling to qualify for a medical card is €500 each - that is, a total 
income of €1,000 - while if one has the misfortune to be married or in a civil partnership the 
income ceiling is €900.  What is that but discrimination against a couple?  I read the research 
behind this.  It is meant to relate to the cost of living.  It is contended that it is cheaper for a 
couple to survive but that is 

disputed in the case of a brother and sister, two sisters or any two others who live together 
in the same household.  The Minister of State’s argument falls there.

11/12/2013T00200Deputy  alex White: I do not understand how it falls on that basis.  I can understand the 
other criticism.

11/12/2013T00300Senator  Fidelma Healy eames: It falls on the basis that the limit for two people living un-
der the same roof who are not defined as a couple is €500 each, while that for a couple is lower.  
I know of a couple over 70 whose income is €909.  They are €9 over the limit.  They live in an 
extreme corner of County Mayo.  The lady must travel on a weekly basis to Galway University 
Hospital for cancer treatment.  The couple made the point to me that this is not about the cost 
of living but about the cost of medical treatment.  The couple cannot share medical treatment 
or drugs just because they are husband and wife.  The costs are unique to the health issue of the 
individual.

As Senator Quinn said, this is an unfair singling out of older people.  It worries them.  Their 
income is finite and they feel rather powerless and disabled - if I may use that word - by this 
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measure.  I would like the Minister of State to address the anomaly I have pointed out.  I refer in 
particular to where two people who are not a couple are living under one roof.  They can avail 
of the €1,000 limit, or €500 each, whereas a married couple must avail of the €900 limit.  What 
can the Minister of State propose by way of resolution?

11/12/2013T00400Deputy  alex White: I thank the Senators for their contributions.  I will start with Senator 
David Cullinane’s point on universality.  He is correct that I have addressed this before in the 
course of the discussion on this Bill and other discussions.  It is a discussion we have in both 
Chambers and across the board when talking about health services generally.  The question of 
universality arises in respect of other public services also.  I am a subscriber to the principle of 
universality in terms of access to medical care and treatment on the basis of medical need rather 
than ability to pay.  There is a long tradition of support for that approach, not just in my party 
but also in other parties.  It has been achieved to a greater or lesser extent at various times in 
our history, but there is certainly a tradition of support for universality across the board.  This 
is worth bearing in mind when examining the future of health services.  I am not 100% sure 
about the current position of Fianna Fáil on universal health insurance but I do not believe it is 
opposed to it in principle.

11/12/2013T00500Senator  Marc MacSharry: It depends on whom one speaks to.

11/12/2013T00600Deputy  alex White: It depends on whom one speaks to.  I believed the Senator was more 
concerted in his approach than that.

Universal access to primary care, the area with which I am most concerned in my remit, is 
a commitment in the programme for Government.  It is essential.  The objective is shared by 
both parties in government.  I refer to the objective of having universal access to one’s doctor, 
to primary care, without the barrier of fees.  It is not just desirable but we must achieve it.  As I 
said in this debate last week, unless we start to shift the focus of health services towards primary 
care and away, in so far as it is possible, from the acute services into the community, we will not 
be able to address the health needs of citizens in the future.  It is essential not just to achieve the 
equity Senator David Cullinane advocates but also to fund health services in the first instance.  
To fund them, we must have a better system of primary care and access to primary care without 
the barrier of fees.  That is what I am absolutely dedicated to achieving, as is the Government.

What are we doing?  We set out our proposal in this regard in the programme for Govern-
ment.  There was a further elaboration on the particular route we intend to take on universal 
primary care earlier this year.  In the budget, there was an announcement of an extension of uni-
versal access to primary care for children under six, that is, children aged five and under.  That 
is part of a plan to extend universal access without fees to the entire population.  That remains 
absolutely the commitment of the Government.

This brings me to Senator David Cullinane’s objection.  He stated, not for the first time, that 
the proposals in this Bill are inconsistent with the broad policy.  For the umpteenth time, I con-
tend they are not.  If we were depriving anybody of free access to a GP under this Bill, the Sena-
tor would have a point.  We are not, however.  I do not make light of this.  Senator MacSharry 
is correct that nobody, and certainly no Minister, embraces in this House the fact that we must 
change or adjust eligibility criteria for those over 70.  I do not embrace that-----

11/12/2013T00700Senator  Marc MacSharry: The Minister of State should not do it then.

11/12/2013T00800Deputy  alex White: There are many steps we would like not to have to take in respect of 
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which we could talk to Senator MacSharry about why we have to take them.  We would then 
have a much longer debate about a much broader set of problems about which he knows well.  
I refer to the record and recklessness of the previous Government, of which he was a supporter.

11/12/2013T00900Senator  Marc MacSharry: In its wisdom, it did not make me the Minister for Health and 
Children.

11/12/2013T01000Deputy  alex White: The Senator should stick to the issue at hand.  The fact is we are not 
depriving anybody of access to a GP without fees in this legislation.  It is simply not true to say 
the section is inconsistent with the policy of universal access to GP care.  It does not fly in the 
face of it at all.  Ensuring anybody who loses out on the full medical card will have the GP card 
is entirely consistent with our direction of travel with regard to access to GP services.  I ask the 
House to accept that because it is factually the case.  We can argue about many matters but that 
is a fact.

Senator David Cullinane made other points about people losing their medical cards for other 
reasons.  An example pertains to the discretionary medical card and other issues.  From a rhe-
torical perspective, I understand from where the Senator is coming although I disagree with him 
to some extent.  One can get into that discussion all right, but let us not misrepresent anything 
in this legislation.  It does not remove free access to GP care for any citizen in the State.

Ninety-three percent of all citizens over the age of 70 will still retain free access or access 
without fees to their GP.  Approximately 85% will still have the full medical card if this Bill 
is passed.  The 15% of those over 70 who will not have medical cards are relatively better off.  
Some 85% of the population over 70 will still have the medical card and 93% will still have free 
access to their GP.  These are the facts and it is important to ensure we stick to them.

I will not rise to Senator MacSharry’s bait.  Perhaps we will have another opportunity to talk 
about what people would have done had they had the chance in government or were they still 
in government; suffice it to say that Senators Marc MacSharry and David Cullinane devoted 
much of their time on Second Stage to reminding people on this side of the House what they had 
said in 2008 and 2010.  If that is the level at which we are to debate this, we will be here until 
teatime and beyond reminding Senator MacSharry what he and his party said during the term 
of the last Government and of what it said and did not say during the election campaign.  One 
point Fianna Fáil did not make, which point was conspicuous in its absence from the party’s 
manifesto and any other document, was on the notion of a higher rate of universal social charge 
or taxation for big earners.  It was in the Labour Party’s manifesto but it was not a matter on 
which we got agreement in government.  It is a little hard to take Senator MacSharry’s saying he 
is now in favour of what I described considering we know perfectly well he was not for it until 
it suited him to be so.  He came in here so he could use the argument in a rhetorical way against 
us.  Let us take this argument seriously.  What is sauce for the goose is sauce for the gander.  No 
one embraces this proposal.

11/12/2013U00200Senator  Marc MacSharry: The Government will do it anyway.

11/12/2013U00300Deputy  alex White: The Government has to make savings.  Despite the required savings 
in the health sector in 2014, we know it will still be an extremely challenging year for the health 
service.  Maintaining safe and quality health services will be as much a priority of the Govern-
ment in 2014 as it has been in 2013, as will ensuring fairness in the measures that will have to 
be taken and that the burden is spread in a just fashion, not adversely affecting those who are 
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most vulnerable in communities.  The Government has done the best job possible in ensuring 
that will be the case.

The less well-off who account for four fifths of the over-70s population will not be affected 
by this legislation.  The Government recognises that the living costs of an individual living 
alone are more than half the living costs of a couple living together.  Expenditure does not nec-
essarily diminish relative to the number of people in a household.  In that context, the over-70s 
income limit for a single person has been reduced proportionately less than that for a couple.  
This is not new or unique to this legislation, as I indicated on Second Stage.  For instance, the 
State pension is €230 per week for an individual and €436 for a couple.  There is the provision 
of the living alone allowance, with an extra payment for those in receipt of social welfare pen-
sions.  Differential income limits also apply in the case of medical cards for persons aged under 
70 years.  In the assessment of supplementary welfare allowance, a differential rate applies 
whereby the rate for a dependent qualified adult is not half the personal rate of the applicant.  
Under the Insolvency Service of Ireland guidelines, there is not a significant extra sum allowed 
per month for a couple compared to a single person.

Senator Fidelma Healy Eames referred to medical costs.  I accept that costs are a factor 
in assessing anyone’s means.  However, this is a means test to determine eligibility.  In these 
circumstances, it is reasonable to have regard to economies of scale as between a couple and a 
single person such that there would be differential limits.

I take Senators Colm Burke’s and Feargal Quinn’s point on the review process for medi-
cal cards.  Senator Colm Burke referred to a case brought to his attention and what appeared, 
sometimes, to be repeated requests for information.  It is a difficult issue.  The HSE has a re-
sponsibility to ensure the resources we have available are spent properly and that those entitled 
to a medical card retain it, but those who are not so entitled ought not to retain it.  This is not a 
reflection on the case raised by Senator Colm Burke.  However, there needs to be a reasonably 
robust review system in place.  Is it necessary for us to make repeated requests?  The HSE and 
the PCRS, primary care reimbursement service, have taken a sensitive approach to this issue 
as best they can.  It is a pity and does surprise me that people are still finding out from their 
pharmacist that their medical card has been withdrawn.  I am advised that in the review process 
there is a three month letter of notice followed by a one month letter of notice.  People receive 
notice well in advance.  There is also a procedure under which a person’s doctor can extend the 
period by three months.  Fail-safe mechanisms are in place.  If the system is not working prop-
erly, I welcome Senators drawing to our attention ways by which it could be improved.

Senator Feargal Quinn stated we should not single out those over 70 years of age.  We are 
not singling them out.  We have a review process across the board.  It is not targeted at those 
over 70 years of age, which would be unacceptable.

Anyone who loses out by this change in eligibility and is affected by the revised income 
limits will still be able to access his or her GP for free.  Persons aged over 70 years whose gross 
income is above the revised limits may still apply for a medical card using the standard net 
income means test which is open to those in the general population who believe it applies to 
their situation.

11/12/2013U00400Senator  David Cullinane: I thank the Minister of State for his comprehensive response.  
Much of what he said I agree with, but we need to be clear about the arguments being made on 
all sides of the House.  I have never said access to GP cover is being removed in this legislation 
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from anyone.  My arguments relate to the income limits which are changing.  They were first 
introduced by Fianna Fáil and have been reduced several times since, including in budget 2014.  
While I do not misrepresent what is contained in the Bill, equally it is unfair for Senator Colm 
Burke to misrepresent what I said.  At no point did I say all pensioners would lose their medical 
cards.  I have said discretionary medical cards are becoming a problem.  If Government Mem-
bers are not receiving the same volume of complaints that I am receiving, there is something 
wrong with their constituency services and clinics.

11/12/2013U00500Senator  John Gilroy: The Senator could give us all lessons on how to run constituency 
clinics.

11/12/2013U00600Senator  David Cullinane: I am sure all Senators are receiving the same volume of com-
plaints.  There is a difficulty with discretionary medical cards which is impacting on people.  
The Senator can smile, but there is much hurt and confusion among many families and indi-
viduals.

The Opposition has a responsibility to hold the Government to account.  It may not be help-
ful for the Minister to go back to what was said during elections.

11/12/2013U00700acting Chairman (Senator Michael Mullins): Can we, please, stick to the section?

11/12/2013U00800Senator  David Cullinane: I am dealing with it.  With respect, we had the same nonsense 
yesterday.  We are dealing with changes to medical card eligibility.

11/12/2013U00900acting Chairman (Senator Michael Mullins): We do not need to go back to what was said 
during the election.

2 o’clock11/12/2013V00100

Senator  David Cullinane: We have every right and entitlement to remind the Government 
parties of what they promised because we are here to hold them to account.  I want to set out the 
facts.  I have a responsibility to all those people who contacted me and to those organisations 
that have asked me to again highlight the inconsistencies in the Government’s position having 
regard to what its members said then and what they say now.  If we are not able to do that in 
here, where are we able to do?

11/12/2013V00200Senator  Colm Burke: We did not promise to give out an additional 254,000 medical cards.

11/12/2013V00300Senator  David Cullinane: I will set out the facts as I see them and if the Minister of State 
wants to counter any them-----

11/12/2013V00400Deputy  alex White: I did not object to anything being said.

11/12/2013V00500Senator  David Cullinane: I am addressing my comments not to the Minister of State 
but through the Chair - this seems to have been happening a good deal on Committee Stage 
debates recently for some reason, perhaps the Government is anxious to get legislation pushed 
through over Christmas.  Prior to 2008 people over the age of 70 received a medical card with-
out a means test.  That is a fact.  That was the position then.  We then moved from a position 
of universal medical card cover to partial removal of the cover for some people because of the 
application of the means test.  That is a fact.

We then had a U-turn by the previous Government on its decision to seek to remove all 
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medical cards for those aged over 70.  We cited the comments made by Opposition leaders 
during the protest at that time.  We must remind ourselves of what the Minister for Health spe-
cifically said on this issue at that time and put it in the context of the Bill before us because it 
is important.  He described the decision at that time as a vicious attack and a savage assault on 
the elderly, but it was not only with regard to the removal of the medical cards for everybody 
over the age of 70.  When that decision was changed he said it was a desperate climbdown and 
that the then Government was simply tinkering with income limits, which he described as being 
nowhere near good enough.  “Tinkering with income limits” and “nowhere near good enough” 
were his words, but then he came into office and did exactly that, he tinkered with income lim-
its.  If it was not good enough then, it should not be good enough now.

I do not want to be misrepresented on the point I was making about universality.  I do not 
see universality in the provision of health care as being solely in the context of GP cover but in 
the context of all health care.  It should be provided as a right in respect of primary and acute 
services, including medication, funded through general taxation.  That is how I see it being 
done.  We had this discussion on a different Bill yesterday with regard to people paying the 
universal social charge.  They would ask themselves why are they paying the universal social 
charge, PRSI, more tax under the PAYE system and paying private health insurance and yet 
they still have to pay at the gate for health care.  People pay three and four times in this State 
for health care.  It might be more helpful if the Minister were to come into the House and have 
a discussion on universal health care and universal health insurance.  I do not intend to speak 
again on this Bill as I have made my point.  I just wanted to respond to what I consider to be 
as a misrepresentation of my argument.  I fully accept that this will not have an impact on GP 
access for any older person but my understanding and view of universality of health care is 
broader than just GP access.

11/12/2013V00600Senator  Marc MacSharry: I said that I would not speak until the end of the debate and I 
will not speak again after this contribution but the Minister of State has provoked me.

11/12/2013V00700Deputy  alex White: The Senator was not going to speak until he heard me.

11/12/2013V00800Senator  Marc MacSharry: The Minister of State made reference to manifestos of the 
past.  Manifestos were put forward.  The Fianna Fáil one was rejected and Fianna Fáil lost 53 
seats and whatever number of Senators-----

11/12/2013V00900Senator  John Gilroy: Not half enough.

11/12/2013V01000Senator  Marc MacSharry: The Government parties’ collective manifesto was accepted.

11/12/2013V01100Deputy  alex White: We did not have a collective one.

11/12/2013V01200Senator  Marc MacSharry: It is as if the Government parties got the Fianna Fáil mani-
festo, which it did not want and which was rejected by the people, and decided to follow that 
one instead of their own one.

The Government of today has options and choices.  It is senior hurling now.  The Minister 
of State cannot come in here and say that none of us embraced this.  The Minister of State is in 
the position to do something about this.  Poor Senator Colm Burke or Senator Gilroy, who are 
under the Whip, are not in a position to do something about it but as a Minister of State, Deputy 
White can do something about it.  If he does not want to embrace it, he should not do so; he 
should go back and say to the Ministers, Deputies Howlin and Noonan, that what we want to 
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do is to raise more funds from the people who are better heeled to shoulder the burden, and 
those people are there.  In terms of universal health care, as a individual on a personal basis, I 
am absolutely against it.  If one is particularly wealthy and is not elderly or young and has the 
funds to be to pay for this, then I agree one should pay, but that should not apply to the elderly, 
the infirm or the most vulnerable.  

11/12/2013V01300Deputy  alex White: What about the wealthy elderly?

11/12/2013V01400Senator  Marc MacSharry: No, I am not in favour of that.  I do not consider a person in 
receipt of an income of €500 a week a wealthy elderly person.  I do not consider a couple in 
their 70s or 80s who have incomes of €900 a week to be a wealthy elderly couple.  Senator Cul-
linane referred to this matter.  The Minister of State accused me of doing a U-turn and adopting 
a position when it suited me but what about the Minister, Deputy Reilly, when it suits him?  
Lowering the qualifying income thresholds to €1,400 for a couple and €700 for an individual 
was a savage attack on the elderly.  What is it other than that when there are choices.  I was on 
the troika delegation for Fianna Fáil and there were choices all the way along.  We have heard 
that the Government cannot do this or cannot do that-----

11/12/2013V01500Senator  John Gilroy: Cast some light on-----

11/12/2013V01600Senator  Marc MacSharry: -----and about our economic sovereignty and we will have a 
state of the union address by the Taoiseach on this next Sunday when he will tell us how great 
it is to have our economic sovereignty back.  I am drifting a little bit here.

11/12/2013V01700an Leas-Chathaoirleach: I note that.

11/12/2013V01800Senator  Marc MacSharry: Following Klaus Regling’s comments in recent days, if there 
is going to be no retroactive deal on banking for Ireland, the Minister of State might ask the 
Taoiseach does that mean that, for having saved the euro effectively, the Irish people are faced 
with a situation where the Government has given up the ghost in terms of trying and get a better 
deal on it?

11/12/2013V01900Deputy  alex White: You did the deal.

11/12/2013V02000an Leas-Chathaoirleach: The Finance Bill is the next item and it will be taken at 3 p.m.

11/12/2013V02100Senator  Marc MacSharry: I know it is.

11/12/2013V02200an Leas-Chathaoirleach: The points the Senator is making would more appropriately be 
made in the Finance Bill.  I think the Senator is confusing the Minister of State with-----

11/12/2013V02300Senator  Marc MacSharry: We have time.  It is 2.05 p.m. and the debate on this Bill will 
be guillotined at 3 p.m.

11/12/2013V02400Senator  Colm Burke: The Senator can table amendments to the Finance Bill.

11/12/2013V02500Senator  Marc MacSharry: The facts are these.  Has the Minister of State choices?  Yes, 
he does.  Can he take them?  Yes, he can.  I have even suggested how and where he can take 
them.  His inability to get this over the line in terms of his internal discussions with Ministers is 
his business and his problem.  Does this have to happen to raise €25 million?  No, it does not.

We can talk about the past.  Yes, Fianna Fáil made mistakes, it lost 53 Dáil seats and its man-
ifesto was rejected.  The collective Fine Gael-Labour Party one was accepted and those parties 



Séanad Éireann

366

threw it out the window as quick as they could and said they would cut threshold of €1,400 
down to €900 and discriminate against women or men who live together as a couple.  I would 
say the Minister of State, in his other profession as a lawyer, would have good craic with that 
one down in the Four Courts in terms of the rights and costs of a couple living together versus 
those of an individual.  I would say there would be a good few euro made on arguing that case 
in the Law Library, as the Minister of State would well know.  The Fianna Fáil did this and did 
that rhetoric is fine and I have no difficulty with it; I know the mistakes that were made.  The 
Minister of State will recall that when I was a finance spokesperson on the opposite side of the 
House I was severely critical of the Minister for Health on a wide variety of issues.

11/12/2013V02600Senator  John Gilroy: The hero of the Celtic tiger.

11/12/2013V02700Senator  Marc MacSharry: It is perfectly credible for me to stand here, arguably with a 
more current mandate than the Minster of State’s following the Seanad referendum, and hold 
the Government to account, recall what is in manifestos or in programmes for Government 
and query the good points being made, argued by the Taoiseach, Deputy Kenny, the Tánaiste, 
Deputy Gilmore, and the Minister, Deputy Reilly when they were Opposition spokespeople 
fighting with one another to get up on the truck outside the gates of this House to preach to the 
elderly about all they would do when they got into office.  When Fianna Fáil made the grave 
error of trying to do what it did for the over-70s at the time and then came back with much more 
generous qualifying income thresholds of €1,400 and €700, the elderly who were out protesting 
in Molesworth Street and in Clarendon Street church at that time did not have any idea what 
was coming down the track from the people who purported to be supporting them.  I promise I 
will not speak again on this.

11/12/2013V02800Deputy  alex White: I would not say that if I were the Senator.

11/12/2013W00100Senator  Marc MacSharry: I promise I will not speak again, but just to conclude, the Min-
ister of State did have options.

11/12/2013W00150Deputy alex White: I would not say that if I were the Senator.

11/12/2013W00175Senator Marc MacSharry: I am entitled to speak.

11/12/2013W00200Deputy  alex White: I am saying I would not promise not to speak again if I were the 
Senator.

11/12/2013W00300Senator  Marc MacSharry: No, but I will, because I have had enough of it today, to tell 
the truth.  The reality is that there are options.  There were choices and the Minister of State 
has chosen not to take them.  It is as simple as that.  While the Minister of State might person-
ally-----

11/12/2013W00400an Leas-Chathaoirleach: The Minister of State should allow Senator MacSharry to sit 
down.

11/12/2013W00500Senator  Marc MacSharry: -----not wish to embrace this particular issue, of all the people 
in the room at the moment he is the only one with a chance to do it because he is above the 
Whip.  He is a Minister and he can sit down with his ministerial colleagues and say there are 
other ways.  If he fails in doing that in consultation with the Minister for Finance, Deputy 
Noonan, and the Minister for Public Expenditure and Reform, Deputy Howlin, that is his prob-
lem and his failure.  It is not a failure of this House to highlight the fact that there were choices 
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and the Minister of State has just chosen not to take them.

11/12/2013W00600Senator  Fidelma Healy eames: I asked the Minister of State a question but he did not 
answer it.  I will ask him again.  He said he wished to ensure fairness.  I agree that income 
limits had to be reduced.  I have no difficulty with that, but I want to see them applied fairly to 
everyone.  How does the Minister of State justify the anomaly that the ceiling for a couple who 
are married or in civil partnership is €900 whereas two single people living together within the 
same household, such as a brother and sister, have a ceiling of €500 each, which amounts to 
€1,000?  I would like to hear an answer from the Minister of State.

11/12/2013W00700Deputy  alex White: It appears Senator Healy Eames has accepted that there are econo-
mies of scale in respect of persons living together.  She accepts the principle but she takes issue 
with the differential application of the measure to persons who are a couple – married or in civil 
partnership – versus two sisters or siblings living together.

11/12/2013W00800Senator  Fidelma Healy eames: Yes.

11/12/2013W00900Deputy  alex White: The logic of that is that we should extend the couple income limit to 
two siblings living together.  No one has proposed that we do that.  I have not heard the pro-
posal that the Senator wants us to treat the two siblings in the same way as we propose to treat 
a couple.

11/12/2013W01000Senator  Fidelma Healy eames: It would be an alternative proposal.

11/12/2013W01100Deputy  alex White: The proposal has not been made yet.  I do not know if the Senator is 
proposing that.

11/12/2013W01200Senator  Fidelma Healy eames: The Minister of State saw my proposal in the amendment.

11/12/2013W01300Deputy  alex White: It is not my intention to change the treatment of siblings in the case 
outlined by the Senator.  We do not propose to change that.  There is no proposal from anyone 
in the House that we should, and the Government does not intend doing so.

You will be pleased, a Leas-Chathaoirligh, that I will not go back down the road taken by 
Senator MacSharry, other than to say this-----

11/12/2013W01400an Leas-Chathaoirleach: The Minister of State can comment only on health issues.

11/12/2013W01500Deputy  alex White: Indeed.  It arises in relation to health issues.  The only reason I 
responded to the question of what people said back then was that most of what Senator Mac-
Sharry has said - a good proportion of his speech on Second Stage and again today, as well as 
of the contribution of Senator Cullinane - was all about what people had said previously.  This 
is a Parliament.  Members are perfectly entitled to raise what people said in the past and to ask 
questions.  No one objects to that.  The point is that we come to expect something a little bit 
more than that in terms of an argument, but we hear less and less - particularly, I am sorry to 
say, from Senator MacSharry.  If the only case against the Government is that what we are doing 
is not what we said would do, it ends up being quite thin.  I am still waiting for a health policy.

11/12/2013W01600Senator  Marc MacSharry: That is the wrong thing to do.

11/12/2013W01700Deputy  alex White: At least we heard about universality from Senator Cullinane, although 
there is a huge debate about how it would be funded and the amount of persuasion that would 
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be required for the public to pay at the absolute top level for all services in all circumstances.  
A significant debate is needed in that regard and perhaps we should have it in the Seanad.  No 
health policy whatsoever is coming from the Fianna Fáil Party, other than simply to express 
annoyance, irritation and sometimes anger about what was said five years ago while the party 
claims the opposite is now being done.  Senator MacSharry is entitled to make that point, but 
surely the Irish people are entitled to expect from the Fianna Fáil Party something additional to 
that, yet we do not hear anything whatsoever.

Reference was made to choices.  We live up to our responsibility in government.  We are two 
parties in government working together in the interests of the Irish people.  Of course we must 
make choices and of course we do not always agree, at least initially, on precisely what choices 
we should make, but the fact it is that we do come to conclusions, very good and balanced ones.  
The two parties in government did not have a collective manifesto, as described by Senator 
MacSharry.  We had two separate manifestos and approaches to the Irish people.

11/12/2013W01800Senator  Marc MacSharry: The two parties were united on fleecing the elderly.

11/12/2013W01900Deputy  alex White: Neither manifesto was accepted in full.  The Fine Gael Party came 
back to the other House with 76 or 77 seats and the Labour Party had 36 or 37 seats.  We then 
came together in a coalition, which involves debate, discussion, agreement and making choices.  
We are taking responsibility.  I ask Senator MacSharry to be serious and to pluck up something 
rather than to seek to embarrass the Labour Party.  He knows that although we have a particular 
view on taxation, that did not form the full Government view.  The Fianna Fáil Party then wants 
people to believe it has credibility in advancing such a proposal when it did not do so three 
years ago.  That is the reason I put it to him that he cannot have any credibility in saying that we 
should do something now when we know it was not his view prior to the election.  Let us wait 
and see whether Fianna Fáil’s next set of proposals-----

11/12/2013W02000Senator  Marc MacSharry: What about children’s allowance?

11/12/2013W02100Deputy  alex White: -----include taxing people at a higher level.  Fianna Fáil will not do 
that.  That is the reason I say that Fianna Fáil is devoid of credibility and that Senator MacSharry 
is bordering on dishonest when he suggests something that he knows in his heart of hearts that 
Fianna Fáil would never propose to the Irish electorate, namely, taxing high earners.  It never 
has done so and it never will do so.  Both parties are taking responsibility in government.  It is 
true that we are making choices.  It is also true that many of the choices and decisions we have 
to make are extremely difficult.  However, the fact is that we must ensure the public finances are 
brought into balance.  We are achieving that.  We are making a start, which is hugely important 
for both parties in government, on the kinds of policy choice that have to do with universal ac-
cess to primary care.

I accept Senator Cullinane’s point that there is more to primary care and health than access 
to GP services.  Other services are required as well, but let us get people focused on primary 
care and access to GPs.  We must get people to visit their GPs on a regular basis and take re-
sponsibility for their own health.  People must work with their GPs on preventative strategies 
in the community.  The GP and ancillary services around the GP are central to that.  For as long 
as there is a barrier of fees and people have to pay a fee to see the doctor we will have a huge 
obstacle to the advancement of our health care policy.  I am passionate about universal access 
to GP services.  I do not exclude the fact that there needs to be a debate about how we extend 
cover and pay for health insurance, all the acute services and the other community services, 
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but in primary care, at which the GP is at the centre, let us remove the barrier of fees from that 
service.  In so doing, we will greatly improve the health service as a whole.

Question put and agreed to.

Question: “That section 2 stand part of the Bill,” put and declared carried.

Question: “That section 3 stand part of the Bill,” put and declared carried.

Title agreed to.

Bill reported without amendment.

Question put: “That the Bill be received for final consideration.”

The Seanad divided: Tá, 26; Níl, 16.
Tá Níl

 Bacik, Ivana.  Byrne, Thomas.
 Brennan, Terry.  Cullinane, David.
 Burke, Colm.  Daly, Mark.
 Clune, Deirdre.  Leyden, Terry.
 Coghlan, Paul.  MacSharry, Marc.
 Comiskey, Michael.  Mooney, Paschal.
 Conway, Martin.  Mullen, Rónán.
 Cummins, Maurice.  Ó Clochartaigh, Trevor.
 D’Arcy, Jim.  Ó Domhnaill, Brian.
 D’Arcy, Michael.  Ó Murchú, Labhrás.
 Gilroy, John.  O’Brien, Darragh.
 Higgins, Lorraine.  O’Donovan, Denis.
 Keane, Cáit.  O’Sullivan, Ned.
 Kelly, John.  Power, Averil.
 Landy, Denis.  Quinn, Feargal.
 Mac Conghail, Fiach.  Reilly, Kathryn.
 Moran, Mary.
 Mulcahy, Tony.
 Mullins, Michael.
 Naughton, Hildegarde.
 Noone, Catherine.
 O’Neill, Pat.
 Sheahan, Tom.
 van Turnhout, Jillian.
 Whelan, John.
 Zappone, Katherine.

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators Marc MacSharry and 
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Ned O’Sullivan..

Question declared carried.

Question put: “That the Bill do now pass.”

The Seanad divided: Tá, 26; Níl, 16.
Tá Níl

 Bacik, Ivana.  Byrne, Thomas.
 Brennan, Terry.  Cullinane, David.
 Burke, Colm.  Daly, Mark.
 Clune, Deirdre.  Leyden, Terry.
 Coghlan, Paul.  MacSharry, Marc.
 Comiskey, Michael.  Mooney, Paschal.
 Conway, Martin.  Mullen, Rónán.
 Cummins, Maurice.  Ó Clochartaigh, Trevor.
 D’Arcy, Jim.  Ó Domhnaill, Brian.
 D’Arcy, Michael.  Ó Murchú, Labhrás.
 Gilroy, John.  O’Brien, Darragh.
 Higgins, Lorraine.  O’Donovan, Denis.
 Keane, Cáit.  O’Sullivan, Ned.
 Kelly, John.  Power, Averil.
 Landy, Denis.  Quinn, Feargal.
 Mac Conghail, Fiach.  Reilly, Kathryn.
 Moran, Mary.
 Mulcahy, Tony.
 Mullins, Michael.
 Naughton, Hildegarde.
 Noone, Catherine.
 O’Neill, Pat.
 Sheahan, Tom.
 van Turnhout, Jillian.
 Whelan, John.
 Zappone, Katherine.

Tellers: Tá, Senators Ivana Bacik and Paul Coghlan; Níl, Senators Marc MacSharry and 
Ned O’Sullivan..

Question declared carried.
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  Sitting suspended at 2.40 p.m. and resumed at 3 p.m.

3 o’clock11/12/2013Z00100

Finance (No. 2) Bill 2013: Second Stage

Question proposed: “That the Bill be now read a Second Time.”

11/12/2013Z00300an Leas-Chathaoirleach: The Minister of State is welcome.  He almost has squatter’s 
rights in this House.

11/12/2013Z00400Minister of State at the Department of Finance  (Deputy  Brian Hayes): I am pleased 
to be back in the Seanad.  Before I comment on the Finance (No. 2) Bill 2013, it might be ap-
propriate to examine the economic context in which it is proposed to be enacted.  Considering 
the economic backdrop against which the budget was set, and although we experienced a dif-
ficult first quarter, the Irish economy returned to growth in the second quarter.  The most recent 
figures provide room for optimism for the remainder of this year.  The Government has been 
particularly encouraged by the positive developments in the labour market of late.  Employ-
ment increased by 3.2% during the year to quarter three, marking a fourth successive increase in 
employment on a year-on-year basis.  In line with such developments, the economy returned to 
growth in the second quarter, and more recent figures provide grounds for continued optimism.  
Next year, a more supportive external environment and a continuation of positive domestic 
developments should allow for more robust growth.  Economic output is expected to increase 
by 2% in 2014.

On the fiscal side, the recently published Exchequer returns show that tax revenues increased 
by almost 10% year-on-year to November.  Strong income tax receipts from both PAYE work-
ers and the self-employed are encouraging and are consistent with recent data on the recovering 
labour market.  In addition, expenditure remains below profile across most Departments.  These 
returns give confidence that, once again, Ireland will meet and, indeed, better its fiscal targets in 
2013.  Building on this, budget 2014 targets a deficit of 4.8% of GDP.  This represents an over-
achievement in respect of the deficit target and will deliver a small primary surplus.

As we move to examine the Finance (No. 2) Bill, there are a number of key points I wish to 
make.  Sometimes the finance Bills are simply seen as the means by which the taxation aspects 
of the budget are formalised and given legal status and effect.  However, legislation of this na-
ture also provides the Government with an important opportunity to introduce significant new 
measures which help to stimulate economic growth and underpin fiscal policy.  For example, on 
Second Stage in the Dáil, the Minister, Deputy Noonan, made the point that the Bill before the 
House introduces provisions relating to corporation tax and our policy based on the three Rs, 
namely, rate, reputation and regime.  I echo the comments made by the Minister in his budget 
speech to the effect that while the Government has over the past two and a half years focused 
on implementing and ultimately exiting the EU-IMF programme, we have also been following 
a parallel programme - the programme to support businesses, create jobs and get people back to 
work.  This is why measures that assist us in achieving these objectives are an important feature 
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of the Bill before the House.

The Finance (No. 2) Bill 2013, as passed by Dáil Eireann, comprises 83 sections and runs to 
103 pages.  As I said here when I introduced what became the Finance Act 2013 in this House 
last March, this legislation is not only the product of work done by legislators and officials.  We 
in Merrion Street do not just devise measures.  The measures in the current Bill are the product 
of much discussion and dialogue across all Departments and consultation and interaction with 
representative organisations, Members of both Houses and individual citizens.

I will now take Senators through the main points relating to the Bill.  I will not cover every 
section but I will highlight some of the more relevant ones.  Section 3 relates to tax relief for 
acquiring an interest in a partnership.  This relief will be withdrawn on a phased basis over four 
years.  Relief will not be allowed for new loans taken out after 15 October 2013.  The relief 
will be reduced by 25% per annum until its eventual total abolition in 2017.  Existing claimants 
will retain the relief on a reducing-rate basis until 1 January 2017.  The provision was amended 
on Committee Stage in order to permit replacement loans where the loan being replaced would 
have qualified.  This will enable borrowers to refinance loans at a lower cost if they have the 
opportunity to do so.  The latter will reduce the cost to the Exchequer because the interest pay-
ments on the restructured loan will be lower and, as a result, the tax relief provided will be 
reduced.

Section 4 provides for the budget day announcement of the abolition of top slicing relief 
for ex gratia or discretionary lump sums paid on or after 1 January 2014.  There has been some 
confusion about the measure since it was announced and I would like to make it clear to Sena-
tors that the measure will have no impact on lump sums payable from occupational pension 
schemes.  The existing exemptions for discretionary lump sums are also being retained.  It is 
only the concessionary rate of tax that may apply to any taxable element of such lump sums that 
is being abolished.

Section 5 introduces a scheme of tax relief for home renovation work, the home renovation 
incentive, which has been warmly welcomed by the construction sector.  This is intended as a 
much needed boost for the construction sector and to assist homeowners who wish to wish to 
carry out works on their homes.  Relief will be granted at a rate of 13.5% on qualifying expen-
diture up to a maximum of €30,000, excluding VAT.  The minimum expenditure must be €5,000 
inclusive of VAT.  Relief will be granted by way of a tax credit split over two years following 
the year in which the works are carried out.  The scheme will run from 25 October 2013 until 
31 December 2015.  Works carried out in 2013 will be deemed to have taken place in 2014 and 
the credit will be awarded in 2015 and 2016.  

Section 6 proposes an employment activation measure, the start-your-own business incen-
tive.  This will provide an exemption from income tax, up to a maximum of €40,000 per annum 
for a period of two years, for qualifying individuals who have been continuously unemployed 
for a minimum of 12 months and set up a qualifying, unincorporated business.

Section 7 abolishes the one parent family tax credit and replaces it with a new single par-
ent child carer credit.  Following the many representations made by Deputies and Senators, the 
Minister amended the provisions in this section on Committee Stage in the Dáil to allow the 
new credit to be claimed by a non-primary carer where it is relinquished by a primary carer.  
This may apply to a grandparent.
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Section 8 provides for the budget day announcement of the new ceilings of €1,000 per adult 
and €500 per child on the amount of medical insurance premiums that qualifies for tax relief.  
These provisions were also amended on Committee Stage in the Dáil to provide that where a 
student is being charged a full adult premium, the adult ceiling for relief will apply.  In addi-
tion, the Minister also removed the existing requirement for a defined relationship between the 
policyholder and the individual insured in order for the tax relief to apply to premiums paid on 
behalf of others.

Section 16 provides that the employment and investment incentive will be removed from 
the high earners restriction for a period of three years in the hope it will stimulate investment in 
SMEs.  It also provides that capital allowances for plant and machinery used in manufacturing 
trades claimed by passive investors in a leasing trade will be included as a specified relief for 
the purposes of the high earners restriction.

Section 18 contains a technical amendment to ensure the incentivised scheme of early retire-
ment operates as intended.  The section also relates to section 782A of the Taxes Consolidation 
Act 1997 and strengthens the override provision introduced to enable access to additional vol-
untary contributions without the need for changes to be made to pension scheme rules or trust 
deeds.  

Section 19 relates to employee share ownership trusts.  The legislation is being amended to 
allow ex-employees to remain in employee share ownership trusts for a period of 20 years, as 
is available to existing employees.  

Section 21 will increase the amount of expenditure eligible for the research and develop-
ment tax credit without reference to the 2003 base year from €200,000 to €300,000.  The sec-
tion will also increase the limit on the amount of expenditure on research and development 
outsourced to third parties from 10% to 15% of the total amount of expenditure on research and 
development qualifying for the credit in a given year.  It also amends the key employee element 
of the research and development tax credit, in conjunction with section 13.

Section 23 makes a number of changes to deposit interest retention tax, DIRT.  The main 
change is the increase in the rate to 41%, with effect from 1 January 2014.  The section brings 
dividends paid or credited to regular share accounts of credit unions within the DIRT regime 
from 1 January 2014.  The previous exemption from DIRT for certain interest paid on special 
term accounts offered by banks and building societies and special term share accounts offered 
by credit unions has been discontinued from budget night, 15 October 2013.

Section 25 provides for the withholding tax that will apply to payments made by companies 
qualifying for film relief under section 481 of the Taxes Consolidation Act 1997 to performing 
artists resident outside EU and EEA member states.  

Section 30 introduces a single rate of exit tax of 41%.  This applies to payments and deemed 
payments from life assurance policies and investment funds, in place of the existing rates of 
33% and 36%.  The higher rates applying to investments in personal portfolio life policies and 
personal portfolio investment undertakings have also been increased.  The rate changes are to 
be introduced with effect from 1 January 2014.

Section 31 extends the scope of the Living City initiative to include residential properties 
in certain designated areas constructed up to and including 1914.  There are also a number of 
technical amendments.  The initiative is subject to EU state aid approval and a commence-
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ment order.  The Minister announced in budget 2014 that the initiative would be extended to 
certain designated areas in the cities of Cork, Galway, Kilkenny and Dublin.  The areas to be 
designated have not yet been decided.  This will be done in conjunction with the relevant local 
authorities and other Government agencies.

Section 33 provides for the removal of the 50% restriction on the amount of prior year trad-
ing losses a NAMA participating institution can set off against trading profits.  This should pro-
tect the value of deferred tax assets at the banks, improving capital ratios under the new Basel 
III rules and enhancing the valuation of the State’s equity holdings in AIB and Bank of Ireland.  
This restriction served only to extend the period of time over which relief for losses could be 
claimed by the banks but did not restrict the total amount of relief to be claimed.

In the light of recent rulings from the Court of Justice of the European Union, section 35 
provides for an option to defer payment of exit tax in cases where a liability arises following 
migration of a company’s residence to another EU or EEA member state.  Section 34 makes 
the necessary amendment to the company tax residence rules contained in section 23A of the 
Taxes Consolidation Act to ensure an Irish-registered company cannot be stateless in terms of 
its place of tax residency.

Section 40 makes an amendment to rules relating to additional credit relief for foreign tax 
paid on foreign dividends in order to bring provisions relating to relief for foreign tax on divi-
dends paid to Irish companies into line with rulings of the Court of Justice of the European 
Union.  

Section 43 restricts the extent of losses that may be claimed for capital gains tax purposes in 
situations where a loan or part of a loan relating to the purchase of the disposed asset has been 
forgiven or written off by the lender.  

Section 42 extends capital gains tax retirement relief to disposals of leased farmland in cir-
cumstances where, among other conditions, the land is leased over the long term, the minimum 
lease being five years, and the subsequent disposal is to a person other than a child of the indi-
vidual disposing of the farmland.

Section 45 provides for a capital gains tax incentive to encourage entrepreneurs, in particular 
serial entrepreneurs, to invest in assets used in new productive trading activities as announced 
in the budget.  Commencement of this measure is subject to receipt of EU state aid approval.

In Part 2 of the Bill section 48 introduces a new section in general excise law to provide that 
alcohol products held for sale on unlicensed premises are liable to forfeiture where that prem-
ises remains unlicensed because the person who should hold the licence does not qualify for a 
tax clearance certificate.  

Section 49 amends section 138 of the Finance Act 2001 which provides that a person sus-
pected of an offence of dealing in, or with, unstamped tobacco products must provide informa-
tion for a Revenue officer or a member of the Garda Síochána.

It also provides that a Revenue officer or garda may search any bag or receptacle that he or 
she reasonably believes to contain tobacco products that are concerned in the offence.

Section 50 amends the provisions of general excise law to clarify that a Revenue officer 
may, while assigned to the Criminal Assets Bureau, continue to exercise the Revenue powers, 
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functions and duties that have been delegated to that officer.  This section also provides that 
appeals against excise decisions may be made directly to the appeals commissioners with the 
exception of VRT matters, which will still be made to the Revenue Commissioners in the first 
instance.

Section 51 provides for the introduction of a relief from solid fuel carbon tax on solid fuels 
with high biomass content.  The relief will be limited to the biomass element of the finished 
solid fuel.

Section 52 gives effect to the increase in the rates of tobacco products tax which came into 
effect on budget night and which are estimated to raise €15.4 million in 2014.

Section 53 gives effect to the increase in the excise rates of alcohol products tax, which 
came into effect on budget night and which are estimated to yield €148 million next year.

Section 58 in Part 3 provides for the retention of the 9% VAT rate on tourism-related ser-
vices.

Sections 59 to 61, inclusive, and 65 contain VAT anti-avoidance measures.  Section 62 ex-
tends a Finance Act 2013 provision relating to receivers and the capital goods scheme.

Section 63 increases the VAT cash receipts threshold from €1.25 million to €2 million with 
effect from 1 May 2014.  This was an extension of a provision we included in last year’s budget 
to help SMEs.

Section 64 increases the farmer’s flat rate addition from 4.8% to 5% with effect from 1 Janu-
ary 2014, as announced in the budget.

Section 66 provides that the VAT rate applying to the supply of horses and greyhounds, and 
to the hire of horses, will increase from 4.8% to 9% in compliance with a judgment of the Eu-
ropean Court of Justice.  However, the 4.8% rate will continue to apply to livestock in general 
and to horses that are intended for use as foodstuffs or for use in agricultural production.  I just 
want to put Members off their Christmas dinners.

Section 67 extends the existing VAT exemption on water supplied by local authorities to the 
supply of water made by Irish Water.

Part 4 deals with stamp duties.  Section 69 adds three courses to the list of qualifications, 
any one of which must be held to be eligible for the relief from stamp duty on transfers of agri-
cultural land to young trained farmers.

Section 70 provides for an exemption from stamp duty on the transfer of stocks and mar-
ketable securities of companies listed on the enterprise securities market of the Irish Stock 
Exchange.  The exemption is subject to a commencement order.

Section 71 provides for an additional 0.15% stamp duty levy on pension fund assets for 
2014 and 2015.  The existing 0.6% levy will cease at the end of 2014.  This pays for the 9% 
tourism-related VAT rate.  If Members want this rate, they must find us the money to do it.  If 
they do not support this levy, they must support other provisions.

11/12/2013BB00200Senator  Darragh O’Brien: Yes, the Government just robs people’s pensions instead.  It is 
a great move for under-funded pension schemes.
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11/12/2013BB00300Deputy  Brian Hayes: Section 72 applies a levy to certain financial institutions, set at 35% 
of the DIRT paid in 2011.  The levy will operate for a period of three years and will be payable 
on 20 October in each of the years 2014, 2015 and 2016.  The levy is projected to raise a sum 
of €150 million per year.

Part 5 deals with miscellaneous provisions.  Section 77 provides for an exemption from tax 
for ex gratia payments made by the Ministers for Justice and Equality and Defence and certain 
payments made by the Minister for Social Protection to beneficiaries pursuant to the Magdalen 
commission report.  This exempts women who obtained funds under the Government decision 
from tax and the section deals with the treatment of these payments under tax law.

Section 78 amends the mitigation powers of the Revenue Commissioners and the Minister 
for Finance regarding various fines and penalties

Section 79 amends section 917D of the Taxes Consolidation Act 1997 by including “the 
Customs Acts” in the range of taxes and duties to which electronic filing of returns and elec-
tronic payment of tax and duties will apply.  The specific returns and payments to be made 
electronically will be set out by our colleagues in the Revenue Commissioners.

Section 81 amends section 851A of the Taxes Consolidation Act 1997 to ensure external 
service providers, which may be engaged by the Revenue Commissioners for the purposes of 
carrying out work relating to the administration of taxes and duties, are subject to the same con-
fidentiality rules regarding non-disclosure of taxpayer information as Revenue officers.

Section 85 provides for the 61st annuity to be paid from the Exchequer current account to 
the capital services redemption account in respect of the estimated borrowings to be taken out 
in 2014 for voted capital expenditure.  This system of annuities was implemented by section 22 
of the Finance Act 1950 to avoid borrowings for voted capital expenditure making a permanent 
addition to the national debt.

Sections 86 and 87 cover standard annual provisions.

I hope in setting out briefly the various sections that Senators will take the opportunity on 
all Stages to examine the financial statements made by the Ministers for Finance and Public Ex-
penditure and Reform in October in the round.  That the Bill must be enacted by 31 December 
represents a major logistical and seismic change in the way in which finance Bills are treated.  I 
very much hope the oversight, questions and analysis, which was useful in during the debate in 
the other House, will continue in this House, as it has in the past.

11/12/2013BB00400Senator  Darragh O’Brien: Cuirim fáilte roimh an Aire Stáit ar ais go dti an Teach.  I 
thank the Minister of State for his detailed explanation of the legislation, which copperfastens 
and reinforces a terribly unfair and savage budget.  However, I welcome a number of provisions 
such as the abolition of the travel tax and the home improvements credit.  More should have 
been done about providing early access to pension funds and I encourage the Minister of State 
to continue to work on that.  The take-up of last year’s budget measure to provide access to 
additional voluntary contributions in such funds has been minimal.  Are figures available from 
Revenue in this regard?  An enhanced early access provision could play an important role in 
allowing people to pay down their debt and make their futures more sustainable.  I previously 
proposed this measure in writing to the Government, including an additional surcharge for such 
access and it should be examined.
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The remaining Stages of the Bill will be guillotined tomorrow, as they will all be taken in 
one block.  I will oppose that because that is not the way to do business.  Neither is it the way 
the Government parties promised they would do business when they took up office and there is 
no need for it.  I will raise that on the Order of Business in the morning.

Anyone who is prudent and responsible has been whacked by the budget.  Anyone with 
savings, a pension or private health insurance has been penalised.  Section 8 provides for a 
reduction in tax relief on private health insurance.  The Minister of State did not mention the 
“gold-plated” private health insurance arrangements referred to by the Minister for Finance on 
budget day in his contribution.  I raised this with the Minister when we had the budget debate 
and the Government now agrees 90% of policies will be affected by this change.  It is a fact-----

11/12/2013CC00200Deputy  Brian Hayes: It is not.

11/12/2013CC00300Senator  Darragh O’Brien: It is an absolute fact that the Government is penalising people 
in making provision for their health and that of their families through a reduction of tax relief 
and a further increase in stamp duty.  On budget day the Minister, Deputy Michael Noonan, 
stated this would only affect a small proportion of gold-plated private health insurance policies.

11/12/2013CC00400Deputy  Brian Hayes: He did not say that.

11/12/2013CC00500Senator  Darragh O’Brien: He did.

11/12/2013CC00600Deputy  Brian Hayes: He did not.

11/12/2013CC00700Senator  Darragh O’Brien: Absolute rubbish.

11/12/2013CC00800Deputy  Brian Hayes: I will get the quote.

11/12/2013CC00900Senator  Darragh O’Brien: I was there.  Did he say “gold-plated” or not?

11/12/2013CC01000an Leas-Chathaoirleach: The Senator and the Minister of State-----

11/12/2013CC01100Senator  Darragh O’Brien: I am sure that in Tallaght over the course of the next year, 
when the Minister of State is out and about in his constituency and the greater Dublin region, 
he will meet many people who have been hit with very sizable increases in private health in-
surance.  Many of them are aged 50 years or older and they do not necessarily have the ability 
to move providers.  The Government will now push many younger people who are struggling 
to pay mortgages and other debts out of the private health insurance market.  That is just one 
aspect and there is also the issue of what the Government is doing in charging private patients 
€800 per night for the use of a public bed, which will also help to destroy the private health 
insurance industry.  Perhaps this is the Government’s move towards universal health care in that 
nobody will be able to avail of it.  This measure is regressive and very regrettable and may be 
an unintended consequence of the Minister’s actions.  Perhaps he did not realise that his actions 
would have such a massive effect, but there is a detrimental consequence for individuals.

The Government is effectively ensuring there is no point in people saving any more or put-
ting money on deposit.  The deposit interest retention tax, DIRT, rate is 41% and the exit tax 
on insurance policies and savings bonds has been increased further.  That means that there is 
no point in saving or having private health insurance.  There is also very little point in having 
a pension.  I debated the issue directly with the Minister of State when the Government intro-
duced the private pension levy of 0.6% and argued that the Government was putting its hands 
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in pension pots.  This affected people who were paying into pension funds or existing pension-
ers who were paying into underfunded schemes and the Government expects these schemes to 
make cash payments to the Exchequer.  The Fine Gael and Labour Party Government promised 
last year that this would be the last year of the pension levy.

11/12/2013CC01200Deputy  Brian Hayes: No.

11/12/2013CC01300Senator  Darragh O’Brien: Yes; it was introduced for a period.  Not only has it been ex-
tended, but any use of language-----

11/12/2013CC01400Deputy  Brian Hayes: It is a new rate.

11/12/2013CC01500Senator  Darragh O’Brien: It is.  There has been use of really cute language and the Gov-
ernment has managed to talk about the private pension levy without saying “0.75%”.  There 
has been mention of an additional 0.15% stamp duty levy on pension fund assets in 2014 and 
2015, but the existing 0.6% levy will cease at the end of 2014.  There seems to be a really good 
spin doctor in the Department of Finance who is able to state the private pension levy is to be 
increased to 0.75%.  What is the cost of this?  According to the Irish Brokers Association, a 
normal person earning €60,000 and paying into a pension fund since the age of 25 years will 
be hit for approximately €875 per year.  Retained and retired members have seen pensions and 
payments reduced to make this cash payment.  There is a massive pension fund leaving the 
country on 1 January because of the private pension levy.  These regressive decisions have been 
made by the Government and not only is it bad for the industry, but it is also bad for people who 
are trying to make provision for their retirement.  At the same time the Social Welfare and Pen-
sions (No. 2) Bill seeks to reduce existing pension rights in the private sector, with no change 
to public sector pensions or a move to a funded basis for such pensions, as opposed to paying 
them from current expenditure and the tax take.  The person who is making an effort is being 
whacked.

I will move specifically to the one-parent family tax credit.  I acknowledge that the Govern-
ment has made a minor shift in allowing the primary carer who is not working to transfer the 
tax credit.  There will be 15,700 families affected by this measure and the provision is €1,600 
per year.

11/12/2013CC01600Deputy  Brian Hayes: Not in all cases.

11/12/2013CC01700Senator  Darragh O’Brien: In most cases.

11/12/2013CC01800Deputy  Brian Hayes: No.

11/12/2013CC01900Senator  Darragh O’Brien: It is unfortunate that the Department of Finance did not see fit 
to respond to correspondence from families outlining the position.  I agree that the area needed 
to be reformed and this was put forward on the day almost as an anti-fraud measure.  Family 
units may split from time to time and with this measure, effectively, the principle of shared par-
enting has gone out the window.  I will propose an amendment tomorrow that if there is a child 
support and parenting agreement in place that is legally bound, the credit be shared between the 
two parents, regardless of whether they are working.

11/12/2013CC02000Senator  Michael D’arcy: On a 50:50 split.

11/12/2013CC02100Senator  Darragh O’Brien: Exactly.  It would allow the credit to be shared.  Will the 
Government think about this?  This measure will have a massive impact, particularly on those 
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in the average industrial wage bracket of between €30,000 and €40,000, as a €1,600 tax credit 
is significant.  We all know that there are additional costs for parents looking after kids in dif-
ferent homes, where a marriage or partnership has broken up, as can happen.  The Government 
should consider people’s existing maintenance arrangements as if a person was paying €400 
per month and losing a tax credit; there will be a raft of maintenance agreements and orders 
to be renegotiated, possibly through the courts.  Even with amicable separations, there is the 
possibility of grave difficulties between two partners who may be doing their best to look after 
their kids.  I do not believe this was the Government’s goal and there is still time to change it to 
allow a credit to be shared.

11/12/2013CC02200acting Chairman (Senator Paschal Mooney): The Senator’s time is up.

11/12/2013CC02300Senator  Darragh O’Brien: Sometimes I surprise myself.

11/12/2013CC02400acting Chairman (Senator Paschal Mooney): I am sorry about that.

11/12/2013CC02500Senator  Michael D’arcy: Senator Darragh O’Brien was having so much fun he did not 
realise the time.

11/12/2013CC02600Senator  Darragh O’Brien: I will table an amendment tomorrow specifically to deal with 
that issue.  

There are also very serious concerns being raised about the entitlement to use allowances 
and reliefs to minimise tax liability.  It was correctly curtailed in 2006 and again in the Finance 
Act 2010.  I am specifically raising this matter on behalf of family hoteliers who are being 
treated as high earners if they use a major part of their income to pay what they owe.  This is not 
the Government’s intention but rather how the Revenue Commissioners are applying the mea-
sure.  The people concerned are trying to keep their businesses going, but they are being classed 
as high earners when they are not.  I know the Minister of State has received representations 
from the Irish Hotels Federation and specific hoteliers.  As the people concerned are providing 
employment, I ask for a Government commitment to examine this issue and how the ruling is 
being applied to determine if it is being applied fairly.  We will address that issue in one of the 
sections in some more detail tomorrow.

11/12/2013CC02700Senator  Michael D’arcy: Senator Darragh O’Brien is being somewhat unfair.  Sometimes 
I accuse him of being unfair, but more often than not he is reasonably fair.  One must remember 
how far we have come in the past 12 months.  We cannot ignore the fact that in that time the 
promissory notes and the €3.1 billion payment have been dealt with.

11/12/2013CC02800Senator  Darragh O’Brien: It is now sovereign debt.

11/12/2013CC02900Senator  Michael D’arcy: Anglo Irish Bank and Irish Nationwide Building Society are 
gone and the Bank of Ireland preference share has come up in the past few weeks, with a pay-
ment of €1.8 billion being made.  These are huge strides.  There has also been the sale of Irish 
Life to Great-West Lifeco for €1.3 billion, with a dividend of €40 million for the State.  We have 
come a huge distance in the past 12 months.

With that said and being honest about it, it becomes irrelevant if one is among the approxi-
mately 400,000 people who are unemployed.  I will return to that and to jobs later.  The one 
thing I have been talking about since I became spokesperson on finance is that we are now up to 
all the limits in taxation.  There is no further level of taxation we can go to.  We are at the very 
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top of all of them.  Our income tax is high.  The OECD is of the opinion that our progressive 
rates are fair.  They are harsh, but fair.  VAT and excise are high.  The only tax we could increase 
is corporation tax.  I have made the point that perhaps we should raise that question, and the 
answer is, “No, we are fixing it, we will create certainty, there will be no increase in corpora-
tion tax.”  I made all those points because middle Ireland, those earning between €30,000 and 
€60,000, ends up paying all these taxes.

An opinion poll in The Irish Times a number of weekends ago asked how much one must 
earn to be in the top 10% of earners in the State.  People said €150,000, it is €75,000.  That top 
10% pay the maximum levels of income tax and higher rates of PRSI.  However, people who 
earn between €30,000 and €60,000 are the engine of spending in this State and they are being 
taxed at a high rate.  At some stage we will have to give those people some breaks.  We are not 
there yet.  We would love to be there, but it will take a little time.

In giving effect to the budget with today’s Bill there are areas that must be welcomed.  These 
include the abolition of the travel tax, the housing renovation scheme to pull people back from 
the black market and the VAT rate for the hospitality sector remaining at 9%.  We all lobbied 
for that.  There was not one of us who did not chase that down and try to get the Government to 
retain that rate.  It is there, and it is being paid from somewhere.  In our pre-election manifesto 
we said we would take an amount of money from the pension pots and allocate it to that.  We 
said we would do it and we did it.

11/12/2013DD00200Deputy  Brian Hayes: It is there in black and white.

11/12/2013DD00300Senator  Darragh O’Brien: They sure did.  It is a pity the Government cannot point to 
other good things it did.

11/12/2013DD00400Senator  Michael D’arcy: There were some promises that we were incapable of fulfilling.  
This is one we said we would do.  Everybody I have spoken to has said that was a good invest-
ment of money.  The criticism of the pension sector is that it has not reduced its handling fees to 
lower rates equivalent with pension funds in other jurisdictions.  That is a fair criticism.

11/12/2013DD00500Senator  Darragh O’Brien: The Government is taking money from people who are saving 
it for their retirements.

11/12/2013DD00600Senator  Michael D’arcy: Something else I am very pleased happened is the scrutiny of 
the stateless corporations.  I want the corporations in this country to pay their fair share.  I do not 
want middle Ireland to pay it all.  We were criticised in US Senate hearings.  There was a debate 
on whether or not it was fair.  I do not know, but we suffered significant reputational damage 
because of that.  We cannot resolve internationally the practice of very efficient tax lawyers 
and accountants doing the job they do very well.  Some of the best in the world are based here.  
However, we can be part of the resolution of this because it must be resolved.  I saw the small 
amount of tax Amazon paid in the UK with the number of employees and turnover it has.  I 
am just using Amazon as an example.  It is probably no better or worse than a number of other 
international companies.

I was very disappointed with the below-cost selling by the multiples, in particular the super-
markets.  I pushed very hard with the Minister in this area.  It was the current Fianna Fáil leader, 
Deputy Martin, who removed the below-cost selling orders from the multiples.

11/12/2013DD00700Senator  Darragh O’Brien: The Senator’s party asked for it.
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11/12/2013DD00800Senator  Michael D’arcy: The multiples are getting away with murder with their drink 
prices.  I have a special criticism of Lidl and Aldi, which are bringing over some very high-
alcohol drink from eastern Europe.  It is difficult to measure that damage but in time the health 
sector will be impacted by some of the beers in particular which have 5% or 6% alcohol.  The 
private health care sector has been impacted.  Approximately 50% of people had been par-
ticipating in private health care.  Senator Darragh O’Brien is normally fair, but his figures are 
wrong.

11/12/2013DD00900Senator  Darragh O’Brien: No, they are not.

11/12/2013DD01000Senator  Michael D’arcy: They are wrong.  Some 47% of people involved in private 
health care will suffer no impact due to the changes.

11/12/2013DD01100Senator  Darragh O’Brien: That is not true.

11/12/2013DD01200Senator  Michael D’arcy: Some 53% will have some impact, and the higher earners will 
suffer a larger impact.  I am okay with that happening.

11/12/2013DD01300Senator  Darragh O’Brien: It will affect the average VHI family policy.

11/12/2013DD01400Senator  Michael D’arcy: It is important to be fair to people who are not earning much but 
who are paying a lot of tax.  That is a tax cost to the State and we cannot ignore that.  While sig-
nificant attention is given to tax breaks that get more column inches, this tax break does not get 
much attention.  It costs approximately €300 million, increasing to €500 million.  If something 
had not been done, who knows where it would have stopped.  The term “gold-plated” becomes 
irrelevant.

11/12/2013DD01500Senator  Darragh O’Brien: It is not, because the Government sold it as a minor thing.

11/12/2013DD01600acting Chairman  (Senator  Paschal Mooney): The Senator, without interruptions, please.

11/12/2013DD01700Senator  Michael D’arcy: A tax break is a cost to the State and we cannot choose to ignore 
it.  The 58,000 people in employment today who were not in employment this time last year are 
the only way we can come out of this recession.  It is being called the “great recession.”  That 
is probably not a bad thing; we did not slip into a great depression.  Those people will be the 
engine of recovery.  I welcome the JobsPlus and JobBridge schemes which are moving in the 
right direction.

I have sympathy for separated couples.  I accept that it probably was not feasible for the tax 
credit for a separated couple to be available to two people when a married couple or a couple in 
partnership has none.  Equally, when couples separate there are financial implications that are 
difficult to measure.  I welcome the opportunity for the tax credit to be made available to one 
person who is working if the other person is not working.  I would like to think that perhaps 
there is more we can do, although I do not know if there is.  I would like to think there would 
be a very deep scrutiny and analysis of this measure if it is having a very detrimental impact.

It is no fun for people who are separated.  It is not easy.  I have friends who are separated, 
one of whom, a garda, is older and has moved out of that poverty trap, which it is for some peo-
ple.  He told me that were it not for that tax credit he would have been in a very dark financial 
place.  It is something we should analyse.  As I said earlier, I am not one to ignore the fact that a 
tax credit is a cost to the Exchequer but if undue difficulties result from this we should revisit it.
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11/12/2013DD01800Senator  Jillian van Turnhout: I thank the Minister of State for coming to the House and 
comprehensively outlining for us what is in the Finance Bill.  I join others in welcoming mea-
sures such as the travel tax and the home renovation incentive but I will spend my time on the 
matters with which I have issues, which are section 7, obviously, and Part 3 on VAT where other 
matters could have been addressed but were not and I would like to take this opportunity to raise 
them with the Minister of State.

Section 7 deals with the single person child carer credit, introduced by the Finance Bill to 
replace the one parent family tax credit which will be abolished.  I have great difficulty with 
section 7 because it will impact on separated, divorced, unmarried and single parents.  I wel-
come the proposal made by Senator O’Brien.  I would prefer if we were not doing this at present 
but if we must do it let us find a fairer way to do so.

In addressing this issue I will adopt terminology to reflect that in the vast majority of cases 
- I do not say in all cases - the resident primary carer will be the mother and the non-resident co-
parent will be the father.  The Bill refers to the non-resident co-parent as the secondary claim-
ant, which makes it sound as though one parent is secondary to the other.  The Bill makes efforts 
to make arrangements for the non-resident co-parent to be able to avail in whole or in part of the 
single person child care tax credit where the primary carer is not using it.  I welcome the fact 
that as the Bill went through the Dáil the Minister made amendments but they exacerbate the 
problem.  I urge the Minister of State to reconsider the criteria set out in section 7(2)(b) whereby 
it must be proved the child or children spend a minimum of 100 days with the non-resident co-
parent in each given year.  This is excessive and unnecessary, and arguably it is unworkable 
particularly for unmarried fathers.

Before I address the practical issues I must state I believe there are flawed concepts.  We 
should act the best interests of the child and Article 3.1 of the UN Convention on the Rights of 
the Child states in all actions concerning children, whether undertaken by public or private so-
cial welfare institutions, courts of law, administrative authorities or legislative bodies, the best 
interests of the child shall be a primary consideration.  The 100 day requirement reinforces a 
negative stereotype of single fathers in particular, implying they must be cajoled into participat-
ing in their child’s life to avail of a tax credit which can be significant for some fathers in terms 
of income.  Fathers will lose an estimated €215 per month which is €2,500 annually.  I have 
met groups such as Treoir and individuals affected by this and it has been suggested to me some 
single fathers are already under so much financial strain they are considering giving up work to 
relieve themselves of their maintenance payments.  I wonder whether this is a labour activation 
measure.  It ought not to act as a further disincentive to fathers working.  The majority of fathers 
do not have to be incentivised to partake in caring for and bringing up their children.  Despite 
the breakdown of relationships the majority of parents come to consensual arrangements on 
co-parenting their children.  Sometimes this takes time in the first stretches of a separation or 
divorce, but over time they come to consensual arrangements.  I do not see why the State is 
interfering in the way it purports to do.  It is an overprescriptive measure and an unwarranted 
interference in family life.  It is particularly unwelcome since the breakdown of the parental 
relationship is often stressful and fractious and can be subject to stops and starts with regard to 
reaching agreements on visitation and access arrangements.  The State should be supportive of 
reaching consensus rather than laying down preconditions.

To go back to the practicality and feasibility of the 100 day requirement, it would mean a 
father would have to see the child every single weekend throughout the year to qualify for the 
tax credit with no room for manoeuvre.  To give an example, it is unreasonable and totally un-
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desirable to expect the mother of a newborn baby or infant to forego the care and company of 
her baby to the extent required.  It would be especially problematic where the mother is breast-
feeding.  If a child is ill, perhaps in hospital for a period of time, he or she will not be able to 
travel or stay overnight.  Where parents live a considerable distance from one another a weekly 
arrangement will not be financially viable.  Children have events at weekends such as dance 
recitals and sports matches, of which I know the Minister of State is more than well aware, 
which can also impinge on this.  The work hours of either parents might change or the relation-
ship between the parents might temporarily break down.  In some cases teenage children will 
want to determine their own activities and what they do, but they will be told they must see their 
father for taxation reasons.  The State needs to be very careful about involving itself in family 
life.  We could all come up with many more problems with the 100 day rule.  Who will monitor 
it?  Who will police it?

There are situations where the State gets involved in family life to ensure children’s welfare 
and protection but this is not one of them.  It is wholly inappropriate for the State to interfere 
with parents consensual child-rearing arrangements in this way.  I would prefer if section 7 
were not in the Bill.  I support the outline of the amendment proposed by Fianna Fáil but I 
would have to see the wording of it.  Perhaps the Minister could look to replace the 100 day 
requirement with a situation where it is possible the secondary claimant could avail of the single 
person child carer credit through a transfer at the request of the primary carer if the parents 
consensually agree.  Alternatively a request from the primary carer could be accompanied by 
a self-assessment from the primary carer that the non-resident co-parent is deserving of the tax 
credit, under a principle already established by Revenue for the local property tax.  There are 
other ways we could do this, but the 100 day rule is problematic and not workable.  It is the 
State interfering in family life.  I urge the State to conduct an impact analysis on how the is-
sues I have outlined will be dealt with prior to commencing this part.  Perhaps we can amend it 
before it finishes its time in the House.

I wish to raise a number of issues with regard to VAT.  We are trying to encourage small 
businesses online but many of them tell me the fact non-Irish Internet companies can make 
€35,000 before the VAT regulations dictate they must declare it is hugely problematic.  It is 
also not fair, particularly when one examines the EU directive on VAT groupings.  We need to 
examine this issue to allow Irish companies compete on a fair playing field.

The Irish Heart Foundation has raised the issue of VAT being charged on defibrillators and 
such devices and on advertising campaigns.  The Irish Heart Foundation runs an annual cam-
paign on stroke awareness and one can demonstrate the savings this awareness makes for the 
State.  This is a service on behalf of the State and the Irish Heart Foundation works with the 
Department of Health on it.  It must pay VAT and cannot reclaim it even though there is a direct 
cost benefit.  There is no incentive for it to run such campaigns although we can see a direct cost 
saving.  I do not want to hear an answer about the EU because the UK has found a way around 
it.  The UK is able to allow charities in certain areas to reclaim VAT on advertising or goods 
where certain criteria are set down.

Prior to the budget I wrote to the Minister, Deputy Noonan, on mobile phone donations to 
charities.  At present mobile phone operators have a problem with their billing system whereby 
they can only bill people at one VAT rate.  One would think it would be simple to introduce a 
second VAT rate but it cannot be done.  We saw the success of the fundraiser on “The Late Late 
Show” with Majella O’Donnell who shaved her head for the Irish Cancer Society.  VAT was 
charged on all the text messages.  The Revenue Commissioners state there does not have to be 
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VAT on them.  It should be possible to reclaim it but the mobile phone company would have to 
go to each individual to ask him or her to reclaim the VAT.  Will the Minister make a ruling that 
VAT charged on text donations is not allowable for the reclaiming of VAT?  The mobile phone 
companies would then have to hand over all of the VAT claimed.  At present mobile phone 
companies have a fund which is donated.

4 o’clock

In the Majella O’Donnell case the fund surpassed itself.  We want to encourage people to 
donate and I shall forward my proposal to the Minister of State.  I want to use this opportunity 
to draw attention to the fact that there are other ways to give back to society.  I thank the Acting 
Chairman for his latitude in the debate.

11/12/2013FF00200acting Chairman  (Senator  Paschal Mooney): Go raibh maith agat.  I call Senator 
Hayden.

11/12/2013FF00300Senator  aideen Hayden: I also welcome the Minister of State to the House.  He is always 
very welcome and we appreciate his frequent visits to the House.

It is worth reflecting that history matters.  With regard to budget 2014, the Bill contains the 
measures that were announced, in the main, on budget day.  We stand on the cusp of exiting the 
EU-IMF bailout programme on 15 December so it is important to examine the measures before 
us in a broader context.  First let us consider the exiting of the bailout and look at the difficul-
ties that we have endured as a nation.  The Irish people have made great sacrifices over the past 
number of years.  It is also important to acknowledge that the economy is improving, we are 
creating jobs at a rate of 3,000 per month, reducing unemployment, retail sales figures have in-
creased by more than 5% and there is renewed confidence in the housing market as mentioned 
in the newspapers recently.  That confidence may be a mixed blessing.  We are making progress 
on mortgage arrears and, thankfully, there are more visitors to the country now than in the past 
number of years.  

I wish to draw attention to the fiscal assessment report prepared by the Irish Fiscal Advisory 
Council which criticised us in the past.  Therefore, it is important to note its comment that, 
“Good progress continues to be made in bringing sustainability to the public finances and in 
restoring the borrowing capacity of the State.”

The Minister for Finance has mentioned a projected growth of 0.2% in 2013 and 2% in 
2014.  We are turning the corner but we must acknowledge the risks.  In the past week we have 
heard about the prospect of a patent cliff damaging export potential.  However, there are green 
shoots in the bio-pharmaceutical sector and we are more than holding our own and increas-
ing job creation in the sector.  When examining the Finance Bill and its measures we must 
acknowledge that IFAC has identified budget risks in the group forecast.  It has also stated that 
the risks are tilted on the downside and that we are on the right path.  As a Government we are 
sometimes very willing to examine specific issues.  I shall raise a few issues during my speech 
later because I am not entirely happy with the Finance Bill.  However, it is important to look at 
the big picture and acknowledge what has been achieved.  

As Senator Michael D’Arcy mentioned, there is further hope on the horizon following the 
Bank of Ireland’s announcement that it intends to buy back its preference shares worth over €1 
billion.  I hope that sum will be available to us for further capital investment in the economy.  
There is more buoyancy in terms of the European element, particularly the recovery of the UK 
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economy.  I hope that we are on track to exit austerity in the same way that we will exit the EU-
IMF bailout programme.

We must recognise that we have done a lot, particularly in this budget, by not taking more 
from the economy than necessary.  It was critical that we did not take out €600 million.  I am 
a member of the Oireachtas Joint Committee on Finance, Public Expenditure and Reform and 
attended meetings where I listened to both perspectives, the employer perspective and union 
perspective, who urged the Government to take no more than necessary.  Not taking out more 
was critical to domestic confidence in the economy.  The retention of a buffer of 0.3% in order 
to get us over the line to exit the bailout was also important.  As I said at the beginning of my 
contribution, history matters.  We have done the right thing for the economy and Irish people 
and the Finance Bill should be considered in that context.

I shall now deal with the detailed provisions of the Bill.  I welcome some sections but have 
concerns about others.  With regard to sections 5 and 6, I welcome the home renovation incen-
tive announced on budget day and the measures contained in the Bill.  The measure ticks a 
number of boxes.  Despite the anger felt towards the construction sector post the demise of the 
Celtic tiger we all now realise that the sector has suffered greatly with the recession.  There are 
many construction workers in receipt of social welfare payments and that number is stubbornly 
high.  The current state of the construction sector is unsustainable.  Its reduced size and capacity 
is not consistent with the size of the economy.  A construction sector of around 10% would be 
an appropriate size for the economy and its necessity to grow.

Cynics have said that the home renovation incentive measures are designed to take people 
out of the black economy.  Most people are compliant and want to deal with a builder who can 
give a guarantee and will be in existence in six months’ time.  The measure is important but I 
ask that the Minister keep the minima and maxima under review and monitor whether it deliv-
ers for the construction sector and the needs of the economy in terms of thermal efficiency.

I have one issue with the measure.  The incentive, as currently drafted, is only available to 
owner-occupiers and owner-occupied properties.  Most of the worst properties in the State are 
in the rental sector which, as the Minister of State will know, constitutes over 20% of the overall 
housing sector.  I know that the Society of St. Vincent de Paul and Threshold have serious con-
cerns about fuel poverty and poor standards of accommodation.  I ask him to consider the rental 
sector.  Better standards are required from landlords but we must be fair to them and ensuring 
they are encouraged to improve rental properties.  The State has spent a significant amount of 
money on improving council houses, for example, in order to bring them up to scratch.  I ask 
the Minister of State to consider extending the measure to the rental sector with a view to im-
proving standards. 

Section 6 could play a critical role in encouraging former construction workers to return 
to work thus taking advantage of the economic recovery and measures such as the home reno-
vation incentive.  That is a very important measure.  The requirement of 18 months has been 
reduced to 12 months, which is most welcome.  

I echo Senator van Turnhout’s concern about section 7.  I have had a lot of experience deal-
ing with people who live in single parent scenarios.  In other aspects of the social protection and 
tax codes we give lower rates of payment to people who live together thereby acknowledging 
that there are extra costs for people who live separately.  We must be conscious of the fact that 
in a marital breakdown situation it is not possible to get consensus in many scenarios.  Argu-



Séanad Éireann

386

ments over who gets what, where the children go and will go, when, why, where and wherever 
can sometimes be an unnecessary source of discord in a very traumatic situation.  I again argue 
that we need to monitor the measure, to keep it under review and to say that we are prepared to 
revisit the mater, as we have done with other Government measures, if we discover that it does 
not work and is detrimental to childhood and family life.

Section 8 refers to the ceilings that were introduced for private health care.  I must be hon-
est with the Minister of State, I am a great believer in the poetry of Yeats who said that this is 
“no country for old men.”  I hope that is not the situation.  I want us to move into a new tomor-
row post-troika where older people here do not have to worry about the amount of money they 
must pay for private health care.  I hope that the public health system will be so good that older 
people will no longer need private health care.  As Senator Michael D’Arcy mentioned, 47% 
of people will be unaffected by the measure in its entirety and the remaining 53% will be mar-
ginally affected.  Again, we need to keep the measure under review.  If it has an unnecessary 
or unavoidable consequence on the number of people in private health care then we will need 
to reconsider.  At the same time we must move in the direction of providing free overall health 
care, as we did in this budget, for the under-6s.

 Section 23 deals with the deposit retention tax.  We have moved positively, over the past 
number of budgets, to increase rates of capital acquisitions tax, capital gains tax and to bring 
capital taxes more in line with income taxes.  It has always been my view, as I have mentioned 
on a number of occasions, that somebody who works in a supermarket for an extra hour should 
not pay more taxes than somebody who makes a share transaction on the Stock Exchange.  The 
same must be true for deposit interest retention tax and it must fit in with all of the other taxes.   
My concern about the 41% is that it does not discriminate between people on higher incomes 
and those on lower incomes who, if subject to income tax rates, would be paying a much lower 
rate of tax.  The Minister should look more closely at the overall rates of all of the taxes, capital 
and otherwise, to ensure they operate in a consistent fashion.

11/12/2013GG00200acting Chairman (Senator Paschal Mooney): Senator Hayden’s time is up.

11/12/2013GG00300Senator  aideen Hayden: Do I have a minute to wrap up?

11/12/2013GG00400acting Chairman (Senator Paschal Mooney): No.  The Senator’s time is up.

11/12/2013GG00500Senator  aideen Hayden: I thank the Acting Chairman for the warning.

11/12/2013GG00600acting Chairman (Senator Paschal Mooney): I did not want to interrupt Senator Hayden’s 
flow.

11/12/2013GG00800Senator  aideen Hayden: That was good of the Acting Chairman and I thank him.

Finally, I welcome the important Living City initiative.  Here I make one request also: that 
it be extended to renovations that do not necessary relate to owner occupation.  Many of the 
properties to which the Living City initiative applies are accommodation of the “Strumpet City” 
type in the private rented sector.  It is important, particularly in the context of the inner cities 
of, for example, Dublin, Limerick and Waterford - and places such as Dún Laoghaire, where 
there are rented inhabited pre-1914 properties - that owners are not discouraged from renovat-
ing them because they happen to be in the rental sector.

I thank the Minister for being in the House.
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11/12/2013GG00900Senator  Sean D. Barrett: I welcome the Minister.

Leaving the bailout on Sunday is a momentous occasion.  I suppose our concern is to ensure 
we do not return to the bad old days and let the previous operation of the Irish economy return 
to haunt us.

As the Minister of State plots the future, his Department needs to look at financial regula-
tion.  In recent times, we have had discussions on the regulation of accountants, which is under 
the remit of the Department of Jobs, Enterprise and Innovation, and the regulation of pension 
funds, which comes under the Department of Social Protection.  These are financial services 
and when they are not operating efficiently they undermine the prospects of recovery.  That 
obviously refers to banks and insurance companies, as well as credit unions which have joined 
that list.  A traditional function of the Department of Finance - regulating the financial sector - 
is necessary as we try to recover.  I favour strict loan-to-value ratios and strict loan-to-income 
criteria because we want a banking system that is ready and fit for purpose as the Government 
tries to plot the recovery following the bailout as and from next Sunday.

I worry about the amount of material in the Bill that is from the world of tax lawyers, tax ac-
countants, lobbyists, etc.  As we move forward into the new scenario, I favour simple low rates 
of tax with no deductions and no allowances across the board.

Particularly in light of our discussion on the Water Services (No. 2) Bill 2013 last night, it 
is necessary to reassert the old role of the Department of Finance in project appraisal - the ex-
amination of whether investments are worthwhile.  Left to themselves, spending Departments 
will go on spending sprees.  The restraining hand of the Minister is needed.  There is a need for 
stricter regulation of accountants and pension funds, which are referred to in the Bill.

I thank the Minister of State for his broad assessment of the economy.  On our constructive 
dialogue with the fiscal advisory council, to which Senator Hayden referred, the members of 
which came before the Joint Committee on Finance, Public Expenditure and Reform last week, 
that seems to be working well.  As the troika leaves, there is another independent source of ad-
vice and dialogue between the Minister and his officials.

I note there is a new strategy being prepared as we try to find a way forward without return-
ing to the era of mistakes, which to my mind means we must avoid relying on the construction 
sector or property subsidies in the future.  They did get us into trouble.  I note Senator Hayden 
would let them off the hook more lightly than I would, but the damage caused by that type of 
economics was serious.

The research and development subsidy was mentioned.  I have an OECD report from Oc-
tober 2013 which states that governments should ensure that research and development tax in-
centive policies provide value for money.  There is much kick-and-hope in a great deal of what 
we invest in research and development, and I hope that when we discuss the Bill on Committee 
Stage there will be evidence.  In a recent report from the United States, one of the headlines is 
that the US Congress should not extend or make permanent the research credit without making 
reforms.  One hears about groupthink and herd instinct, which got us into trouble in previous 
times.  Let us hope that an uncritical belief in research and development does not add to that.

11/12/2013GG01000Deputy  Brian Hayes: I fully agree with that point.

11/12/2013GG01100Senator  Sean D. Barrett: These are the signals as we go forward.  As the Minister of State 



Séanad Éireann

388

has said on so many occasions, we need evidence-based policy.

Section 15 deals with retirement relief for sports people.  I wonder whether the sentence in 
the explanatory memorandum is what is intended; perhaps the Minister of State might look at 
this prior to Committee Stage.  It states, “In addition, instead of having to be resident in Ireland 
at the time of retirement, a sportsperson may claim relief if they are resident in an EEA or EFTA 
country at the time of retirement.”  Does that mean that all the members of the Minister of State’s 
Leinster team will go to France and not stay here?  How would we face the Minister, Deputy 
Noonan, if the Munster team has disappeared to France for the same reason?  I do not know if 
that is what is intended.  It should be that the sports people can avail of the relief providing they 
are still playing and then retire when in Ireland.  Where they go afterwards is up to themselves.  
I wonder whether that contradicts the intention as per the explanatory memorandum.

On the film relief, the explanatory referendum states that under section 24, an individual 
can qualify for tax relief “regardless of where the individual is resident.”  Are we extending tax 
relief from the Irish Exchequer to persons associated with the film business who do not even 
live here?  I ask that the Minister examine that before Committee Stage.

In section 44, the Minister includes a provision to address the problem of supply and deliv-
ery of marked gas oil for laundering.  According to the Smithwick report, the two officers who 
were killed were investigating smuggling in the Dundalk area.  In the past year, a tanker was 
stolen from Aiken Barracks in Dundalk and it has disappeared into the south Armagh triangle.  
I commend the Minister’s officials on trying to cover this as best they can but, given the level 
of criminality to which this has led in so many Border counties, including a find in Meath, is it 
time for discussion with the Department of Agriculture, Food and the Marine on whether subsi-
dised fuel is the best way of assisting agriculture?  The Department has tried everything to make 
this business legitimate but if farmers get a source of cheap fuel and it is passed on - I note my 
distinguished colleague from County Louth is here-----

11/12/2013GG01200Deputy  Brian Hayes: The expert is here.

11/12/2013GG01300Senator  Sean D. Barrett: -----I wonder how many more attempts the Minister will make 
before we get this one right.  On this matter, everybody is on the Minister’s side.

I am concerned about pension funds.  The Minister has chosen to dip into them but, as Sena-
tor Michael D’Arcy stated earlier, the sector itself is in fairly awful shape.  We had this discus-
sion with the Minister of State’s colleague, the Minister for Social Protection, Deputy Burton.  
The sector has much higher expense ratios than in the United Kingdom.  It failed to anticipate 
longevity.  It gave out too much in added years and early retirements.  Would it reassure the 
pensioners if the Minister, in taking the levy as he proposes, made the sector smarten up so that 
pensions would not be reduced and the revenue he needs could come from efficiency gains?

I would wonder about the section that provides for the early retirement scheme.  Why is the 
Minister still doing that?  That is old hat.  Pension funds need employees to work for longer.  
It is almost going back to the era of social partnership, with persons around the table awarding 
each other early retirement and leaving a massive debt for Deputy Brian Hayes’s generation of 
Ministers to take up.  I do not know why it is still here in the 2014 budget.  These are among the 
many matters we will discuss.  I like the idea that we will make recommendations, rather than 
amendments, tomorrow in our discussion on how best to plan the finances of the country.  Very 
good progress has been made in this regard.  With the troika set to leave on Sunday, we must 
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plot new ways to ensure that, consciously or subconsciously, we do not drift into making the 
same mistakes that brought us to the circumstances we experienced in 2008.

I would like the Department to take a stronger role in the regulation of financial services.  It 
should not leave pensions to the Department of Social Protection or the regulation of accoun-
tants to the Department of Jobs, Enterprise and Innovation.  These areas must be up to the mark 
and project appraisal must be better than what the beneficiary industries would like.  These 
industries receive the benefits while the State bears the costs.  I hope the Government will not 
find it necessary to introduce additional taxation again in the years ahead to pay for capital in-
vestment that did not yield a return.

There is much that is positive in the legislation and I wish the Minister of State well in his 
endeavours.  I look forward to Committee Stage.

11/12/2013HH00200Senator  Jim D’arcy: I welcome the Minister of State.  He referred to the economic back-
drop against which the budget was set.  I am pleased to note that the projected growth rate for 
2014 is 2% or more and domestic demand is expected to pick up.  The target of achieving a 
general government deficit of 4.8% is prudent and in line with what has been long planned.  It 
is also noteworthy that 2014 marks the first time since the crisis began that Ireland will achieve 
a small primary surplus.  We are on our way back.

In the past two years, the focus has been on implementing and ultimately exiting the EU-
IMF programme.  On 15 December, we will give the troika a friendly but firm kick up the tran-
som and our economic sovereignty will be restored.  In the words of the great O’Neill, “Beidh 
lá breá gréine in Éirinn arís.”  

I welcome the response of Ryanair to the reduction in the air travel tax.  While Michael 
O’Leary may make some people uncomfortable, fair play to him for paying his taxes in Ireland.

11/12/2013HH00300Senator  Sean D. Barrett: Hear, hear.

11/12/2013HH00400Senator  Jim D’arcy: I particularly welcome sections 5 and 6, which deal with the home 
renovation incentive and the business start-up measure, respectively.  I was not particularly 
pleased with the abolition of the one-parent family tax credit and its replacement with a new 
single-parent child carer credit, as provided for in section 7.  It has been said that this change 
was recommended by the Commission on Taxation.  The commission also recommended tax-
ing child benefit, yet the Government has not done so.  This measure could have the unintended 
consequence of discriminating against separated fathers, because the principal carer in the vast 
majority of cases is the mother, notwithstanding the time separated fathers spend with their 
children.  This goes back to the theory of separate spheres, according to which women are char-
acterised by feeling, caring and emotion, while men are characterised by reason and business 
acumen.  This theory is old hat.

We spent a weekend at the Constitutional Convention discussing the role of women in poli-
tics and the home and the need to recalibrate the constitutional outlook on this issue.  It is neces-
sary to have a similar recalibration in respect of the role of fathers in the home and in marriage, 
which must be recognised in legislation and the Constitution.  We should not take backward 
steps in that regard, which could be the perception of this measure.  The single-parent tax credit 
was probably the only recognition afforded to separated fathers.  It is now being abolished, 
although I was very pleased that, following representations, the Minister introduced an amend-
ment on Committee Stage in the Dáil to the effect that, where the designated primary carer 
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relinquishes the credit, it may transfer to what is described as a “secondary claimant”.  The sec-
ondary claimant is then entitled to claim the credit in respect of the qualifying child concerned.  
This measure should be extended so that, by agreement, the credit could be shared or divided. 

Section 7(2)(b) provides that to be eligible, the secondary claimant must prove that the qual-
ifying child is resident with him or her for at least 100 days.  How will this provision work?  I 
do not believe there is a District Court judge in the land who would state that this can be proved 
or disproved.  Will children be brought before the courts to make a statement that they spent 100 
days in the previous year with their mum or dad?  Must the claimant keep a record?  I respect-
fully request that this provision be removed, as Treoir and other organisations have requested.  

The 50 cent increase in excise duty on a bottle of wine should be the final such increase.  The 
Government should introduce a minimum pricing policy for alcohol.  Wholesalers are finding 
the increases in excise duty on wine especially tough.  A bottle of wine that cost €5 two years 
ago now costs €10 as a result of VAT and excise duty increases.  As the Minister of State is 
aware, percentage profit is based on the cost price plus excise duty. 

 Gabhaim buíochas leis an Aire Stáit as teacht isteach anseo.  Mar adúirt mé, beidh lá breá 
gréine in Éirinn arís.

11/12/2013HH00500Senator  Brian Ó Domhnaill: I disagree with Senator Jim D’Arcy’s point about alcohol.  
The multiples should be targeted because they are forcing alcohol on our citizens.  It is not 
right that alcohol can be purchased more cheaply than milk.  This is having a negative effect 
on society.

11/12/2013HH00600Senator  Jim D’arcy: That was my point.

11/12/2013HH00700Senator  Brian Ó Domhnaill: I differ with the Senator in that I believe we should consider 
increasing tax on wine.  The Minister has missed an opportunity to pursue Tesco, Dunnes, Aldi, 
Lidl and other multiples for additional revenues from alcohol sales.  Nothing was done in the 
budget to address the issue of large retailers wiping out small off-licences.

There has been much hype about the forthcoming exit from the troika programme.  While 
the country exits the programme, almost 450,000 people are out of work and between 70,000 
and 80,000 young people have emigrated, with more leaving every week.  The Department of 
Social Protection is advocating that young Irish people should go to Canada to find employ-
ment instead of finding it in Cork, Dublin, Galway or Donegal.  That shows a lack of joined-up 
thinking in tackling the jobs issue.  Until jobs are created and the promises made before the last 
election are achieved, including in the five-point plan, to create 100,000 jobs in the first three 
years in office, no one can take solace.

I am not laying the blame at the feet of the Government because it cannot create jobs in the 
private sector.  It can create the environment to allow jobs to be created in the private sector.  It 
can be done by regulation or enforcement of the banking sector.  It pains me to see the manner 
in which our banks, some of which have been bailed out, are treating the SME sector.  Govern-
ment policy is focused, through the IDA, on foreign direct investment but very often our SME 
sector is left on the hind tit and there is very little support available to it.  When SMEs seek 
co-financing on small grants from the county enterprise boards or other State agencies, they are 
unable to find it.  Officials from BIM appearing at a meeting of the Joint Committee on Agri-
culture, Food and the Marine confirmed this yesterday.  I am not making a political point, State 
officials say there is no co-financing available even for small grant aided projects of €5,000 or 
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€6,000 where a job is being created.  Until that is tackled, we will not see jobs being created in 
many parts of the country.  The alternative, even when Fianna Fáil was in government, is that 
the State should intervene to create a banking system similar to the ACC system in the 1980s, 
where at least there is some control over the leveraging of finance and the availability of finance 
for SMEs.

Some 100,000 people are facing into Christmas in mortgage arrears and the problem has 
not been tackled.  Under this Government’s watch, the banks have been given additional power 
to write to customers and to deem customers unco-operative.  As a result of the letter, the cus-
tomer’s rights are diluted.  The manner in which banks are reacting is disgraceful.  I know of 
cases where banks telephoned customers but did not leave messages and because the customer 
did not pick up on messages from a blocked number, the banks wrote to the customers and told 
them they were unco-operative.  The banks need to get a life but it can only happen if the Gov-
ernment is determined to deal with them in a appropriate manner.

The measure dealing with the one-parent family is a retrograde step.  It penalises families 
and parents who are not living together through no fault of their own.  People will lose up to 
€2,500 per year and this will typically affect men.  I welcome the retention of the 9% VAT rate.  
I lobbied for it and it is a good idea for the tourism industry.

I do not share the ambition of the home improvement tax credit.  It is a complicated, cum-
bersome scheme and the threshold, at €5,000, is too high.  If someone wants to replace the 
garage door or house door, a small piece of work is precluded.  The situation where contractors 
must subscribe and make returns will create difficulty, particularly for elderly people trying to 
avail of the scheme.  A simpler system could have been worked out, using grant aid or a tax 
rebate.  The system should be examined, even at this late stage, to make it as user-friendly as 
possible.  It does not come across that way.

I refer to the physiotherapy issue.  The Minister for Finance recently said at the Joint Com-
mittee on Finance, Public Expenditure and Reform, that if self-referrals for physiotherapy were 
allowed, the estimate of the additional cost to the Exchequer is unquantifiable but that it would 
undoubtedly increase the cost of the relief.  The statement has been vigorously rejected by 
the Irish Society of Chartered Physiotherapists.  The body has provided the Minister and the 
departmental officials with international evidence of the cost effectiveness of allowing direct 
access to physiotherapy.  The case made by the Irish Society of Chartered Physiotherapists, 
that self-referral will cut the cost, has been fully supported by the Minister for Health, Deputy 
James Reilly.  The process is referred to in section 9 of the legislation and it should be extended 
to physiotherapy.  I ask the Minister of State to examine this point and we may table an amend-
ment on Committee Stage.  People should be allowed to self-refer in physiotherapy.  It makes 
perfect sense if we are trying to keep people out of hospitals through primary care.  Why should 
we need another medical practitioner to refer people to physiotherapists if people know they 
have sore backs, knees that do not function properly, strains or injuries from falling down stairs?

11/12/2013JJ00200Senator  ivana Bacik: I welcome the Minister of State to the House and I welcome the 
opportunity to have a debate on the Finance (No. 2) Bill, particularly in the more positive eco-
nomic climate.  I have been debating with Senator Michael D’Arcy about whether it feels like 
a long three years or a short three years since the troika came to town.  We are in disagreement 
on it but it is welcome to see them departing this weekend.  It is a momentous event to regain 
economic sovereignty.  Looking back over the past five years, when the country was staring 
over an economic abyss, particularly when the troika eventually came in, we have seen an im-
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mense improvement even though it is slow and unemployment levels are still too high.  We are 
seeing positive changes, to which the Minister of State alluded, in the return to growth in the 
second quarter and the employment increase by 3.2% over the past year to the third quarter.  We 
are seeing better news and it seems as if we are in changed times.

The less momentous change is the change in the budget time and the fact that we are hav-
ing this debate in December, rather than having the debate on the Finance Bill.  Normally, the 
budget would be fresh in our minds this week.  The timing of the budget in October is preferable 
as it gives greater stability and gives people a chance to absorb the fiscal and tax changes made 
in the budget in advance of the Christmas period.  It has led to a less fraught period around the 
budget.

I welcome many of the measures in the budget designed specifically as job stimulation and 
activation measures.  It is not just about setting out tax changes but also economic policy and 
job creation.  There are important initiatives and I take issue with the comments of Senator Ó 
Domhnaill about the home renovation incentive provided for in section 5.  It creates excitement 
and positivity among small building contractors in respect of home improvement works they 
can bid for.  People who have been putting off getting the work done will be encouraged to 
do so and it is about increasing confidence and getting people thinking about spending money 
on home improvements.  Based on my conversations with people, we will see a good level of 
take-up.

Other speakers have referred to the retention of the 9% tourism VAT rate.  The figures speak 
for themselves in terms of increased tourism revenue and in the number of tourists with The 
Gathering.  We hope the momentum will keep up next year.  Everyone must be cognisant of the 
fact that The Gathering provided a boost and let us hope that boost continues.  The retention of 
the VAT rate in section 58 was good news for the tourism sector.

I refer to the incentive to start your own business in section 6 and the extension of the Liv-
ing City initiative in section 31.  All these measures will boost confidence and stimulate job 
creation.

Section 77 provides for an exemption from tax for ex gratia payments made following the 
Magdalen commission report to survivors of the Magdalen laundries.  This is a welcome and 
important measure, which everyone will support.

However, I would like to devote the remainder of my contribution to section 7, about which 
there has been much debate.  Senator D’Arcy raised the issue in the House on 22 October and 
I supported him on 23 October.  Many of us at that stage had identified a potential unfore-
seen consequence of the change to the one-parent family tax credit.  It is welcome, as Senator 
D’Arcy said, that the Minister made a significant amendment to the section in the Dáil.  I ac-
knowledge the reasons for the introduction of the change.  The one-parent family tax credit is to 
be replaced with the new single person child care credit.  At face value, a positive reason for this 
is that it would be a job activation measure that would assist single parents or carers with the 
cost of child care but it was only to be made available to the primary carer of the child.  There 
were concerns that the credit had been claimed by multiple individuals in the past and it offered 
non-cohabiting couples more favourable tax treatment than cohabiting couples.  A departmental 
note points out it could have been a perverse incentive not to cohabit.  These were good reasons 
at face value to make the change but once one read between the lines, one could see the poten-
tial adverse consequences, most importantly, for children of separated parents where the role of 
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the separated father in their lives could be diminished.  Perhaps that is reading too much into 
the effect of the change but that is how it was taken.

As a feminist, it is troubling there is still an old fashioned view of a primary carer and a 
breadwinner, as Senator D’Arcy said.  There are different models of parenting but even fol-
lowing divorce and separation, there are shared parenting models and both parents are primary 
carers.  They may both work outside the home and be primary carers and, therefore, the old 
fashioned model which we debated at the Constitutional Convention has to be given a more 
inclusive reading.  We have to be careful, therefore, about how we frame our legislation in that 
regard.  I am glad for those reasons that the previous formulation, which would have restricted 
the tax credit to the primary carer, may be relinquished by the primary carer and the secondary 
claimant may be entitled to claim in respect of the qualifying child.

Like Senator D’Arcy, I have a difficulty with the tricky provision whereby to qualify the 
secondary claimant must prove the child resides with him or her for periods of at least 100 days 
a year.  That may be difficult and it may undermine the positive value of the change.  Could 
that be improved?  We can tease this out in more detail on Committee Stage, as I am still grap-
pling with it.  Originally, the notion many of us had was that the credit would be shared by the 
parents.  The Government’s response is that would be difficult for logistical and legal reasons. 

11/12/2013KK00200Deputy  Brian Hayes: Tax confidentiality is an issue.

11/12/2013KK00300Senator  ivana Bacik: And there are data protection issues for those involved.  We must 
make sure, however, that it is not made difficult for separated parents in these circumstances.

I agree with Senator D’Arcy, as someone who drinks wine but who is not an excessive 
drinker, that it was unfair to target wine in this way.

11/12/2013KK00400Senator  Kathryn reilly: I welcome the Minister of State to the House.  I will not suggest, 
like Senator O’Brien, that the Government whacked anyone but it was not a fair budget and this 
is not a fair Bill.

My party has always said that the budget deficit had to be closed and we provided a fully 
costed alternative to the Government’s budget showing how we would do everything differ-
ently.  Next week, the Government parties will announce their medium-term economic strategy 
and the Minister for Finance told my colleague, Deputy Pearse Doherty, that he has met more 
than 200 individuals to discuss it.  The vast majority of these representative voices come form 
the world of enterprise and finance and I am concerned that representative groups for the poor 
and disadvantaged have not been consulted as much as they should have been.  Before a new 
strategy is implemented, equality budgeting must be considered in serious detail.  I acknowl-
edge this is Labour Party policy but the Government should test policies in the context of how 
they affect people in terms of gender, age, income, marital and disability status.  That is the way 
forward and we need to examine this concept in future budgets and finance Bills.

Sinn Féin did not support the Bill in the Dáil and we will put it to a vote in the House later 
but we have put forward alternative proposals.  We have again proposed a wealth tax but we 
have not costed it.  However, the figures to do that have not been made available and that dem-
onstrates a conservative approach to how we tax wealth.

I refer to a study by the Nevin Economic Research Institute and I would like the Minister of 
State to comment on its wealth tax proposals and its reference to progressivity in the tax system.  
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In the working paper, Direct and Indirect Tax Contributions of Households in Ireland, Dr. Mi-
cheál Collins and Dara Turnbull, found that the poorest 10% of income earners pay as much tax 
as the top 10% and our tax system is less progressive than has been claimed previously.  They 
examined figures from the CSO household budget surveys in 2009 and 2010.  The poorest 10% 
of income earners paid a tax rate of 27.67% while the top 10% paid 29.24%.  The study exam-
ined the impact of all taxation, including income tax, USC, PRSI, indirect taxes such as VAT 
and excise duty and levies such as television licences and vehicle taxes.  A number of previous 
studies into the tax contribution high income groups make only considered income tax and-or 
PRSI and, therefore, this study was a divergence from the norm.

11/12/2013KK00500Deputy  Brian Hayes: The CSO’s information is not as good as Revenue’s.  There is an 
argument about the base figures used by the Nevin institute.  The CSO’s figures are not as com-
plete as Revenue’s.

11/12/2013KK00600Senator  Kathryn reilly: It is an interesting study and perhaps the Minister of State can 
comment when he replies.  It refers to the different forms of taxation people pay and where their 
income goes.  While the Minister of State has issues with the CSO data, does he envisage more 
room for progressivity?

Like every other Senator, I would like to discuss the single parents issue but I will not labour 
the point too much.  Many alternatives have been put to the Minister of State but one proposal 
that could offer breathing space in order that proper assessments can be made is to use a min-
isterial order.  That would give the Minister for Finance time to examine alternatives which 
would be a better way to ensure all children and parents are not affected.  It was discussed at 
length during the debate on the Bill in the Dáil and a number of amendments were made in this 
regard.

I welcome the home renovation scheme but the impact will be limited.  As Senator Ó Domh-
naill said, the threshold is too high for many to avail of the scheme.

Under the Personal Insolvency Act 2012, VAT is payable on services provided by personal 
insolvency practitioners.  I acknowledge this is not covered by the Bill but the issue has been 
raised with me and I wonder if the Minister of State could comment and seek to have these 
services exempted from VAT.

Earlier this week a sexually transmitted infection, STI, prevention campaign was launched 
by the Dublin Aids Alliance, USI, spunout.ie, the HSE, the Crisis Pregnancy Programme and 
the Think Contraception campaign.  I wish to discuss the application of VAT to non-oral contra-
ceptives.  Oral contraceptives have a 0% VAT rate but non-oral contraceptives attract a 13.5% 
rate.  Previously such contraceptives had a 21% rate applied, but that was reduced in a budget a 
few years ago.  There should be no tax on safe sex, especially in this day and age and when we 
are trying to prevent the spread of sexually transmitted infections.  We should be promoting the 
consistent use of condoms, so perhaps the issue could be considered in future.  These are the 
issues I wished to raise and I am interested in hearing the Minister of State’s comments on the 
Nevin Economic Research Institute study and progressivity.

11/12/2013LL00200Senator  Michael Comiskey: I welcome the Minister of State to the House; it is good to 
have him here with us again.  Like my colleagues, I welcome the fact that the troika will be 
leaving very shortly, which is good news for all of us, and it is great that we will have our sov-
ereignty returned as we approach Christmas.  I hope it will give people a boost so that they will 
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go out and do a bit of shopping.  My colleagues have welcomed VAT rate changes in the tourism 
sector, and the decision to keep the rate at 9% has been welcomed across the board.  That has 
done much for the sector, and representatives have been in touch to tell us how they welcome 
the retention of the 9% rate.  It will provide a major boost.

I welcome the introduction of the home renovation grant, which is a very positive move.  
This is something I have spoken about for quite a long time, along with a number of colleagues.  
It will give small builders, mainly in rural Ireland but also in towns and villages, an incentive 
and allow them to take on employees.  I would like to see the scheme extended to cover land-
scaping projects or cases in which people have trouble with a septic tank and may not qualify 
for the grant available for repairs, for example.  Such an extension would be positive, and many 
septic tanks are manufactured in Ireland and supplied and fitted by local people.  If people could 
reclaim VAT through a tax incentive, it would bring about a major boost, create jobs and im-
prove the environment.  I have spoken about this with the Minister for the Environment, Com-
munity and Local Government, Deputy Hogan, on a number of occasions and I have also men-
tioned it to the Minister for Finance, Deputy Noonan.  Perhaps the issue could be considered.

There may be retired people who wish to improve their houses but are in a difficult position 
because they may not be able to afford the work.  A number of people have told me they are 
disappointed they cannot get any incentive in this regard, so perhaps such cases could be exam-
ined.  There is a grant available through the warmer homes initiative, for example, but perhaps 
an incentive could be given where there is major work to be done to a roof or windows and the 
people involved are not in the tax sphere.

We should consider changes to vehicle taxation.  In some cases people have two vehicles, 
with one for transport to work and another for working on a farm, for example, such as a jeep 
for towing trailers.  Privately taxing such a jeep or van would cost approximately €1,500, but if 
it could be taxed commercially the amount would be €300 or €400.  The vehicle could be used 
to take children to school as well as being used on a farm to pull trailers and related work.  It 
would be a major help in a household if it could be used to take children to school and so on.

11/12/2013LL00300Senator  Feargal Quinn: The Minister of State is very welcome.  He seems to be getting 
fond of this House, but I hope he does not get too fond of it and end up planning to return here.

11/12/2013LL00400Deputy  Brian Hayes: News of my demise is much exaggerated.

11/12/2013LL00500Senator  Feargal Quinn: Coming late to a debate can be quite interesting, as I must try to 
avoid repeating what others have been saying.  The Bill includes a proposal for a start-your-
own-business scheme aimed at those who have been unemployed for 15 months.  That is very 
worthy.

11/12/2013LL00600Deputy  Brian Hayes: The period is now 12 months.

11/12/2013LL00700Senator  Feargal Quinn: It will include a two-year exemption from income tax for qualify-
ing unemployed people.  I am a great believer in not spending time looking for new customers 
but, rather, spending time with existing good customers.  I suggest that if people have been run-
ning or working in a business and they decide to set up their own business, the scheme should 
also apply to them.  Will the Minister of State examine that possibility?  To say that a person 
must be unemployed before being able to avail of the scheme does not seem right.

The Bill includes entrepreneur relief, which will allow a capital gains tax credit for entrepre-
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neurs who reinvest the proceeds from the disposal of assets.  I propose the idea that new busi-
nesses be allowed to convert tax credits into much-needed cash.  Everybody agrees that start-up 
businesses need cash, especially during the early stages.  The proposal would be that if a start-
up company hired an employee, the tax credit could be converted directly into cash.  This exact 
initiative took place in the US and the cash incentive worked.  On the day President Obama took 
office, the US had less than 2% of the world market in manufacturing high-powered batteries 
for hybrid or all-electric cars, but on the day of the congressional elections in 2010, thanks in 
large part to the cash incentive policy, the US had 20% of global capacity, with 30 new battery 
plants built or under construction.  It would be a super idea to try this out in a finance Bill in 
order to help small and medium-sized enterprises.  Will the Minister of State consider this idea 
of allowing start-ups to convert tax credits to cash?

There is the issue of access to pensions.  There was a Government promise to end the pen-
sions levy, but the Government will be taking even more from private pension funds, which has 
a big effect on such funds.  Why is the Government not touching public sector pensions, and 
why is the Government not allowing people who need cash to access their pensions to fuller 
degree, especially when it is okay for the Government to do so?  This relates to businesses get-
ting access to cash, and I have advocated for the release of some pension funds to allow citizens 
some relief and get cash flowing into the economy.  I have welcomed the move in the past year 
to allow people access to 30% of their additional voluntary contributions, AVCs.  However, this 
should have been extended again, perhaps to allow people more access to tax-free cash, which 
is especially important for businesses.

I was recently talking with a man who was able to access part of his AVC, and he told me 
that meant he was able to buy his daughter a new secondary school uniform and books, al-
though she is not attending a fee-paying school.  He could also pay a host of bills, including 
credit card bills, and he may have a holiday for the first time in a long while.  He indicated that 
many of his friends had availed of the deal too and that it had lifted their morale and mood.  It 
is life-changing but it also gives a monetary boost to the retail sector.  This has a positive effect 
on the country and the economy.  The big message is that being able to access AVCs can lift 
the mood of gloom that hangs over people, many of whom have been cashless for years; now 
they can access some cash and alleviate worry and anxiety.  These people will spend money and 
provide the boost we are seeking.  The man to whom I was speaking described having access 
to some cash as a big weight lifted off his shoulders, and it also puts money into circulation 
when the banks are all but closed.  A move to extend this would help thousands of people in 
trouble and would be a very forward-thinking.  It would help people, and we should be able 
to do something in that area.  The Government must realise that people are being crippled by 
household debt.  We should consider extending the initiative I have mentioned.  If a person or 
small or medium-sized enterprise could access several thousand euro tax-free from their pen-
sions tomorrow, they could pay off a credit card debt and maybe several overdue bills.  They 
could simply get back on their feet or even start their own businesses.  It would also stimulate 
the economy as it would help to pay for house renovations, holidays or even changing a car.  It 
would simply get cash flowing back into the economy.  The possibilities for a person who can 
start over by accessing some cash are very exciting.  If people can do this, then we will have 
set the conditions for them to do something like starting a business.  This is what government 
should be all about; rather than simply giving people a job it should help them access the cash 
that is so vital in setting up a new business.  Is the Government open to the possibility of freeing 
more cash through private pensions?



11 December 2013

397

5 o’clockPeople should be treated like adults and if it is their money they should be allowed 
access to it.  Iceland has just announced it is encouraging people to access their pensions and 
get back on their feet.  I know there is a problem with people accessing pensions and damaging 
something that has been saved, but if somebody has saved money in a pension fund we should 
not say they cannot take it out until a certain age.  They should be able to take some of that 
money out, particularly if it is to start a new business or to develop, but even if it is just to spend 
money in the economy.  It will boost the economy and that is what we all want.  There is much 
in the Bill that others have covered but in this case we can still do a number of things and I hope 
it is possible to at least prime the minds of the Minister of State, Deputy Brian Hayes and the 
Minister, Deputy Noonan for some of the changes we can make and which could benefit the 
economy.

11/12/2013MM00200Senator  Cáit Keane: I welcome the Minister of State.  It is great to see him here again.  
We are in a very different place from this time last year when we spoke and it is thanks to the 
Government’s policies.  When Forbes magazine says Ireland is the best country in the OECD 
in which to do business we must be doing something right.  That has a lot to do with business.  
Governments do not create jobs.  Business is putting us back on the right foot.  We have seen 
growth in employment, trade and inward tax investment exceed Government projections.  This 
is all good news.

I listened from upstairs to what the Minister said, so I will not go through much of the Bill.  
As spokesperson on the environment it struck me that the tax relief on home improvement will 
create jobs but will also be good for the environment as people insulate their houses.  Senator 
Reilly quoted the Nevin Economic Research Institute, NERI, on how poorly we were faring.  
What she said did not measure up to what I have been reading, which states that Ireland is a 
very progressive country regarding taxation.  The OECD and ESRI conclude that the Irish tax 
system is very progressive.  It hits high earners very hard and has a relatively low or no tax on 
average incomes.  A single self-employed person on €120,000 will hand over 44.8% of his or 
her income and a married couple fares a little better on 41.2%.  The numbers for PAYE workers 
are becoming similar to the self-employed and that is a mark of the success of this Government 
in alleviating some of the tax reliefs on that.  Tax on an income of €175,000 has risen to 46%.

By any standards, including comparison with our major trading partners and competitors, 
these tax rates are high and kick in at relatively much lower income in this country compared 
with our European neighbours.  The numbers support other studies from the OECD and ESRI.  
When we add all the other taxes together, such as property tax, the high earners hand over 60% 
or more of their income in tax.  That is an average all-in rate of tax, not a marginal rate.  This 
raises some questions.  If we want people to work and provide jobs for others we cannot tax 
them at 100% because that tells them this is not a good country to do business in and we will not 
have Forbes magazine saying Ireland is the best country in the OECD to do business.  It would 
not say that if we did not have a progressive tax system.

11/12/2013MM00300Senator  Thomas Byrne: It is a low tax system there.

11/12/2013MM00400Senator  Cáit Keane: I do not know where NERI got the figures and maybe the Minister 
of State, Deputy Brian Hayes might have a comment on that.  I have never heard Sinn Féin an-
swer that question when it proposes huge tax on this, that and the other.  We need a progressive 
system but I want it to be realistic.  I have done quite some research and those are the figures 
I have found.  I have not created these figures.  I have looked at institute figures.  NERI had a 
meeting in Buswells Hotel today.
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I came here to speak on section 7 of the Bill, because it is an important section.  We have had 
many representations from around the country on it.  I will concentrate on one point, the single 
person child care tax credit and the requirement that a child spend 100 days with the claimant.  
Both parents are important but Senator Jim D’Arcy said most of the caring is usually done by 
the mother.  I was recently quoted as saying it comes down to one thing, namely who is minding 
the baby, but the father is also very important and we must ensure there is fairness.  The recent 
Government amendment to ensure that by agreement and co-operation two people could share 
the tax relief is good but the 100-day rule makes it virtually impossible to guarantee or imple-
ment it, or for a judge to rule on it.  It goes right into family life and says there is a big eye look-
ing down on people if a child is ill, in hospital, cannot travel or is far away.  That section should 
be re-examined.  The recent amendment was very beneficial but that section must be examined 
regarding implementation, fairness and, where there is agreement, how it will be worked out.

11/12/2013MM00500Senator  averil Power: Like other Members I welcome some elements of the Bill, par-
ticularly the retention of the 9% VAT rate for the hospitality sector.  I lobbied the Minister for 
Finance on that throughout the year and an excellent campaign was run by the Restaurant As-
sociation of Ireland and other groups pointing out the business case for it, that it has paid for 
itself and supported employment particularly in small businesses.  The restaurant and hospital-
ity sector is a very labour-intensive industry so I was delighted that the special 9% rate was 
retained in the budget.

I also welcome the home renovation tax relief although I share comments by others about 
how it could be more comprehensive.  It is too limited to restrict it to primary residences.  As 
Senator Hayden and others said, this is an opportunity to improve rented housing stock.  Will 
the Minister consider reviewing that on Committee Stage?  I will speak in more detail about 
the single parent tax credit on Committee Stage as we will table an amendment on this.  I share 
the concerns expressed by Members on both sides of the House.  This measure is extremely 
regressive.  It is in every child’s interest to have the strongest relationship and the most contact 
possible with both parents, whether still living together, separated or divorced or whatever the 
circumstances of their relationship may be, whether it is amicable or whether they have had to 
fight through the courts to reach agreements on access and custody.  We should do everything 
possible to ensure both parents have contact and a positive relationship with their children.

It can be financially difficult because separated parents must run two homes on the same 
income that used to provide for one.  I have received e-mails from fathers all over the country 
pointing out the impact separation has had on their income.  After they pay for maintenance 
there is little left to pay for accommodation that has enough space to take their children at the 
weekend and to take them out to the cinema or spend quality time with them.  We must recog-
nise that it is more expensive for separated parents to look after children than if they are a mar-
ried couple.  It was appropriate that we had a tax credit that recognised that and gave them a bit 
of support and it would be incredibly regressive to remove it.  I would prefer if we could leave 
the situation as it was because it recognised those extra costs.  That was appropriate but I hope 
the Minister of State will accept amendments to ensure that at the very least the credit can be 
transferred so that it is not just left to the primary carer but can be used by the parent earning the 
bulk of the income, who, in many cases, is the father.  Trinity College has conducted research 
on Irish separation cases which shows that in 97% of cases, the courts deem the mother to be the 
primary carer, even where there is 50:50 access.  The courts overwhelmingly deem the mother 
to be the primary carer.  Restricting the credit to primary carers is regressive.  Mothers should 
be able to sign the credit over to the father if he is earning the most money or it should be pos-
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sible for the credit to be shared.  However, I can see difficulties in sharing the credit, particularly 
where the separation is not an amicable one.  In fact, I think this entire provision is unnecessar-
ily messy and regressive and would ask that the Minister reconsiders it.

We will also be tabling an amendment on Committee Stage relating to physiotherapy re-
ferrals.  We raised this issue with the Minister last year because we believe people should be 
able to get tax relief on physiotherapy services if they self-refer.  They should not have to go 
through a GP to get tax relief on physiotherapy.  They do not have to do this for other medical 
services.  When we raised this issue earlier in the year with the Minister for Finance he gave a 
commitment to look at it in the context of the budget but it was not included.  We ask that the 
Department consider this issue again on Committee Stage.

As I said earlier, I welcome the retention of the 9% VAT rate for the tourism and hospitality 
sectors but there is a need for fundamental reform of our VAT regime.  Senator Reilly mentioned 
the fact that there is no VAT on oral contraceptives but that VAT is payable on non-oral con-
traceptives.  There are lots of other illogical examples of the application of VAT.  For instance, 
there is no VAT on many high-fat, unhealthy processed foods but we pay 23% VAT on bottled 
water; there is no VAT on limousine rental but we pay 23% VAT on walking sticks;  a rate of 
9% applies to lap-dancing while marriage counselling is subject to a rate of 23%.  Perhaps the  
Minister of State will give his views on that  in his response.

11/12/2013NN00200Deputy  Brian Hayes: The Senator is a mine of information on VAT rates.

11/12/2013NN00300Senator  averil Power: I will not ask the Minister of State for his views on lap-dancing.

11/12/2013NN00400Deputy  Brian Hayes: Senator Power will have to come and work for the Department of 
Finance.

11/12/2013NN00500Senator  averil Power: There is no VAT on printed textbooks but a rate of 23% applies to 
e-books, which reflects the fact that at the time that the VAT rules and rates were agreed, both 
here and at EU level, there was no such thing as an e-book.  It is time for the entire VAT system 
to be reviewed.  This issue has been raised repeatedly in this and the other House.  I am a mem-
ber of the Oireachtas Committee on Education and Social Protection and we regularly discuss 
school costs, particularly the high cost of school books.  Many schools are trying to reduce such 
costs for parents by moving to greater use of e-books but they are often more expensive than 
the standard text books because of the rate of VAT on them.  Any time we raise this issue with 
the Government we are told that Ireland is tied into the EU regime in this regard, which is true.  
However, we must challenge that regime and ask for the VAT rules to be reformed.  Are we 
pushing at EU level to have the VAT rules reviewed?  It is beyond time that it was done, right 
across the European Union.  I ask the Minister of State to work on that issue, either in his cur-
rent capacity or indeed, in any future role he takes up which might be more relevant.

11/12/2013NN00600Senator  Paul Bradford: I welcome the Minister of State to the House.  This debate on the 
Finance (No. 2) Bill affords us the opportunity to review the nation’s finances and the Govern-
ment’s policies.  It comes at an opportune time, in terms of the ending of one political era and 
the beginning of another as Ireland prepares to exit the bailout programme.  We learned today 
that the Taoiseach is scheduled to make a state of the nation address on Sunday, his second such 
address.  I recall the first one two years ago, which was the cause of much speculation.  At that 
time he was giving a summary of the difficulties and challenges which faced the Government, 
from an economic perspective.  Presumably on this occasion he will try to outline a plan or 
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vision for the future.  In doing so, we must all try to ensure, along with the Taoiseach, that the 
type of political thinking and financial and fiscal approach which brought economic chaos to 
our country will not be repeated.

I wish to refer to one or two aspects of the Bill before us in the aforementioned context.  I 
welcome the incentives given for house improvements because they will allow important con-
struction work to be carried out and will create local employment.  However, in the context of 
the broader housing debate, I ask the Minister of State, along with his Government colleagues 
to ensure that we have a very holistic debate about housing in this country.  There has not been 
such a debate since the 1970s when we had the famous Kenny report.  Government after Gov-
ernment has used housing, the price of houses, the income generated from VAT and other taxes, 
as an economic driver.  The housing industry, rather than being an industry to provide families 
with homes and to build communities, has been used on many occasions to build a false econ-
omy.  The approach taken in the 1970s, 1980s and 1990s has put our country and economy in a 
very weakened position.  Collectively, in these Houses and outside, we must have a very mature 
debate on our housing policy, our tax reliefs, our mortgage interest reliefs and other property-
based incentives.  I hold the Minister for Finance in the highest personal and political regard but 
when I heard him welcoming the fact that financial institutions are again about to offer special 
favours to landlords in the form of interest-free loans, as announced some days ago by certain 
banks, I became worried.  

11/12/2013NN00700Deputy  Brian Hayes: That is part of a proposal that we had in last year’s Finance Bill.

11/12/2013NN00800Senator  Paul Bradford: The banks made their position known on Monday of this week.   
I wish to put on the record my concern at this type of thinking and the view that prioritising one 
sector will solve our housing problems because it will not do so.  Indeed, it may well cause us 
to drift back to the sort of thinking which saw housing not as a means to a social end but as a 
means for a small number of developers and others involved in property to get very wealthy and 
to do so on the back of home owners.  While this may not be entirely pertinent to the Bill under 
discussion, it is relevant in the context of the financial position of the country.

During the Committee Stage debate I intend to make a contribution on the ending of mort-
gage interest relief.  Admittedly, the Government must find money from somewhere and if it 
wants to pay Peter, it must rob Paul.  However, the ending of that relief will cause a lot of dif-
ficulties for people on the housing ladder.  We should at least try to look at other options and 
alternatives in that regard.  

One sector of the economy which the budget has attempted to support on a continuous basis 
is the agricultural sector and I welcome the changes in the Bill in that regard.  We are all aware 
that while the general economy has been in free fall for the past number of years, investment 
has continued by the agricultural community in rural Ireland.  Agricultural production has been 
enhanced and a lot of work has been done across the various branches of agriculture.  Our ex-
ports have grown and new jobs have been created, which is very welcome.  The Horizon 2020 
plan and the changes to EU support mechanisms with the ending of milk quotas means that 
more jobs can be created in that sector in the future.  I welcome the helpful provisions in the 
Finance (No. 2) Bill in this regard.

The priority of the Taoiseach, the Government and everyone in these Houses is job creation 
and getting people back to work.  The Minister for Social Protection has introduced a number 
of interesting mechanisms which are working.  I am sure it is the focus of every Department, 
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particularly for the Minister for Finance, to ensure our tax and jobs support system is geared 
towards investment and job creation.  I agree with Senator Michael D’Arcy that we are at our 
maximum tax take and no more can be squeezed from the taxpayer.  Those who present these 
simple formulae about wealth tax, super tax and hidden taxes should look at examples from 
around the world where these were introduced.  They will see this type of economics was 
quickly ended because it did not work.  We all favour fair taxes.  We must ensure corporation 
or PAYE tax is paid in full and that shelters, as well as other avoidance measures, are tackled.  I 
will go into these matters further on Committee Stage.

I generally welcome the Finance Bill.  It is part of putting Ireland back to work, as well as 
restoring our financial sovereignty and independence.  Like every Bill from every Government, 
I am sure there are ways it can be improved, however.

11/12/2013OO00200Senator  Thomas Byrne: It is good we are dealing with the Finance (No. 2) Bill now and 
the budget is not rushed in the several weeks before Christmas.  It gives a certain amount of 
time to reflect on and deal with it.  Some of the budget’s measures are grossly unfair, continuing 
a level of unfairness that has been the hallmark of the Government, an unfairness well docu-
mented by the ESRI and Deputy Stephen S. Donnelly.  The Government has really taken the 
poor to task with its budgets while protecting its wealthy friends.

We all supported the Restaurants Association of Ireland campaign for the retention of the 
9% VAT rate for the tourism sector, as it has visible benefits for this part of the small business 
sector.  As Senator Power stated, however, there are anomalies to this measure as lap-dancing 
clubs and the newspaper industry benefit from it too.  No justification has been given for this.  
Neither has there been an independent cost-benefit analysis of the measure.  The Restaurants 
Association of Ireland has been involved in the most successful lobbying campaign in recent 
years to retain this low tax rate.  While I compliment the association on this, a significant 
amount of foregone tax take is involved.  Has a cost-benefit analysis been done on this?  Other 
sectors of the economy have not benefited from a similar lobbying campaign or a lower tax rate.  
Notwithstanding the genuine benefits the restaurant sector gets and the jobs created, I would 
rather we were doing the budget on an economic assessment of what is best rather than just 
dealing with campaign arguments from lobbying groups.

The continuation of the pension levy is the main issue of unfairness in this Bill.  A small 
number of pensioners have been hit hard by this levy such as the Tara Mines pensioners with 
whom I have met.  There was an absolute commitment to remove this levy when it was first 
introduced as part of the so-called jobs initiative.

Do I have the Minister’s attention?

11/12/2013OO00300Deputy  Brian Hayes: I am paying attention.

11/12/2013OO00400Senator  Thomas Byrne: I will wait for the Minister to finish what he is doing.

11/12/2013OO00500Deputy  Brian Hayes: I am ready.

11/12/2013OO00600Senator  Thomas Byrne: I will wait until he is ready.

11/12/2013OO00700Deputy  Brian Hayes: I am very ready.

11/12/2013OO00800Senator  Thomas Byrne: I will wait until the Minister of State is finished.
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11/12/2013OO00900acting Chairman (Senator Deirdre Clune): The Minister is listening to the Senator.

11/12/2013OO01000Deputy  Brian Hayes: I have assured the Senator three times that I am listening to him.

11/12/2013OO01100Senator  Thomas Byrne: If the Minister of State is not taking part in the debate, I am not 
sure what the point of it is then.

11/12/2013OO01200acting Chairman  (Senator  Deirdre Clune): The Minister has been here since 3 p.m. 
listening to all contributions.

11/12/2013OO01300Deputy  Brian Hayes: I am actually trying to assess a point the Senator made earlier.

11/12/2013OO01400Senator  Thomas Byrne: Pensioners were told this pension levy was a once-off for four 
years.  For many of them, the levy has had a permanent impact on their incomes.  The cut to 
pensions in some cases reached 10% and is not just for four years but forever.  It goes back to 
the old law that when one introduces a temporary tax, it turns out to be very difficult to get rid 
of it later.  No matter who is in power, they will be tempted to keep the moneys coming in from 
this levy.

The Government introduced this levy so that it would be used for job creation.  A large por-
tion of it was not spent on jobs, however.  Up to €350 million has been washed into the general 
Exchequer and not spent in accordance with the levy’s purpose.  The Government has been 
strongly criticised by newspaper columnists and the troika on its ability to get people working 
and the training schemes it offers.  Part of the criticism is that the Government did not spend all 
the moneys from the pension levy on what it promised which was jobs and training.

This pension levy is not just being maintained but increased to 0.75% next year but will be 
reduced to 0.15% in 2015.  Do we really believe that?  Do we really believe there will not be 
pressure from lobby groups to maintain the pension levy to avoid levies in other sectors?  Will 
the Minister give an assurance that this levy will be ended in 2015 or will not be increased to 
0.75%?  Has the Government looked at the levy’s impact on pensioners?  Pensioners, such as 
those from Tara Mines, were told the levy would be deducted from the pension company’s own 
profits but that did not happen.  They were also told when they met the Taoiseach that they 
should inquire about it from the Revenue Commissioners, a case of passing the buck.  These 
pensioners should be given more consideration because they got a significant cut to their in-
come.

11/12/2013OO01500Senator  Paschal Mooney: I welcome the Minister of State to the House.

Will the Government’s fiscal policy prime-pump the economy, generate more spending and 
increase revenues?  That is what the Minister for Finance must ask himself.  All the indications 
from the Government are that we are over the worst in austerity with just a little further to go 
to hit the 3% deficit mark.  However, €2 billion cuts are looming in the next budget.  Apart 
from the money this budget is taking out of the economy, in 2014 there will be the new water 
charges and the full impact of the property tax on top of all the other tax increases.  The ques-
tion remains where the Government will go from here.  I await with great interest, as I am sure 
the Minister does, the economic indicators going into next year.  All sorts of different growth 
figures are being put forward.  Some suggest growth will be as high as 2.5%.  I hope that is true 
considering we are expected to hit approximately 0.01% at the end of this year or 1% in total, 
and those figures have yet to be calculated.
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I am curious to know the policy behind the decision to increase the DIRT rate.  Single pen-
sioners earning over €18,000 or couples earning over €36,000 will be liable for DIRT at the full 
rate of 41% even if they are subject to income tax at only 20%.  It is suggested that the Depart-
ment believes engineering an environment of low returns on savings will prompt consumers to 
increase spending.  The only reason I can see for it is to unlock people’s savings and put them 
into the general economy.  The Minister of State might have a view on the reasons behind this 
decision.  The strategy severely penalises people who are putting money aside for expected 
future expenses.  In light of the continuing reduction in interest rates it is a negative to consider 
putting money into the bank, even without DIRT.  Some of the rates on offer are most unat-
tractive, and now there is the extra whammy of the increase in DIRT to 45%, including PRSI.  
From next January savers will receive only just over half the interest earned on cash deposits.

Another aspect of the budget relates to farm leases.  Our side will table an amendment to 
this on Committee Stage.  It relates to the problem with section 5, which states that a qualify-
ing lessee is an individual.  The word “individual” rules out a farming company from being a 
qualifying lessee.  As the Minister of State is aware, an increasing number of farmers are con-
verting their businesses into farming companies, particularly dairy farmers who are undertaking 
expansion.  The current exclusion of a company is restricting the transfer of land through leas-
ing.  The Minister for Agriculture, Food and the Marine has stated that he is anxious to promote 
long-term leasing of land to younger farmers.  There seems no justifiable reason for excluding 
a farming company from being an eligible lessee.  If the restriction were removed it would fa-
cilitate land transfers in many cases.  Perhaps the Minister might respond to that.

Senator Jim D’Arcy and others have raised the one-parent tax credit.  In many cases the pri-
mary carer may not have sufficient income to fully avail of the tax credit and it could result in a 
loss of €48 per week, an estimated €2,500 per year.  This move is obviously causing consider-
able anxiety and distress to many lone parents already struggling to meet the costs of supporting 
their children.  The proposal will be very hard on separated and divorced fathers in particular.  
Research from Trinity College points to the fact that in 97% of separation cases in the State the 
courts deem the child’s mother to be the primary carer, even in the case of 50:50 access.  The 
proposed measure, even though gender-neutral in wording, will have a grossly disproportionate 
adverse effect in operation on one social group by reason of gender.  Many fathers rely on the 
value of the tax credit to assist them in supporting their children.  To take this away will inevi-
tably led more child poverty.

11/12/2013PP00200Minister of State at the Department of Finance (Deputy Brian Hayes): I thank all the 
Senators who have contributed to Second Stage of the Finance (No. 2) Bill.  We greatly appreci-
ate that contribution.  It was a very worthwhile debate in allowing us to survey where we are in 
terms of the general economic picture and to tease out some of the ideas the Ministers, Deputies 
Noonan and Howlin, have advanced as part of the budget.  To answer my good colleague Sena-
tor Mooney’s question, we have an adjustment to make next year but the objective is that if we 
get the 2% growth, or more, that adjustment becomes easier.  Every 1% growth in GDP equates 
to €1.6 billion in additional revenue for the economy.  If our GDP grows by 2% we would get 
€3.2 billion and that would ameliorate the adjustment required.  It is predicated on growth.  As 
former Taoiseach, Charlie Haughey, said years ago, “We are going for growth.”  I remember 
that famous strategy he outlined in 1987.  Mr. Haughey was right then, as the Taoiseach and 
Ministers are right now.  If we get more GDP growth, more taxes and revenues will come in to 
ensure the adjustment required is not as dramatic.  That is something we have not managed to 
do because of the general problem in the eurozone economy in recent years.
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I very much agree with Senator Bacik on the advantage of having the budget now.  Going 
into the Christmas period the budget is effectively behind us.  People know what they will have 
to live on next year and the tax and VAT rates that will apply and there is a degree of certainty.  
As we go into a crucially important period for the domestic economy in terms of sales and ser-
vices, we have that certainty.

Taking up the point Senator Reilly raised on behalf of Sinn Féin, my argument with NERI is 
that it bases it figures on CSO data, which is household data.  It examines the total income in a 
household and divides it up per person but the real world does not work like that.  We base our 
projections on Revenue data.  They are a much more reliable indication internationally.  It is 
real taxpayers with real amounts of money they pay on their tax and real data from the agency 
responsible for collecting that tax revenue.  We argue that our figures are a good deal more reli-
able.  One can get any projection one wants based on whatever starting point one obtains, but 
the international view is that Revenue data is more reliable than CSO data.

My good colleague Senator Michael D’Arcy mentioned the recent The Irish Times survey 
on who pays for what, what wealth is and to whom we refer when we talk about people who 
earn €75,000.  The results of that survey were very interesting.

11/12/2013PP00300Senator  Michael D’arcy: Yes.

11/12/2013PP00400Deputy  Brian Hayes: There is a total disconnect between what people believe about peo-
ple with wealth and what they pay.  That is why it is very important to emphasise that 60% of 
the total income tax paid in this country is paid by the top 10% of income earners.  I keep re-
peating this.  This may not help Sinn Féin because once the truth on this is known there will be 
difficulties with its tax proposals.

11/12/2013PP00500Senator  Darragh O’Brien: We have been saying that for years.

11/12/2013PP00600Deputy  Brian Hayes: The Senator is right and we agree with him.

11/12/2013PP00700Senator  Paschal Mooney: Is Senator Darragh O’Brien happy now?

11/12/2013PP00800Deputy  Brian Hayes: That is a very important statistic.  One could argue that we should 
continue to go after that group of people at the top who pay a marginal tax rate of 41% plus 
11%, between USC and PRSI.  It is 52%.  On €32,500 one is whacked on everything.  Anyone 
earning more that is whacked on 52%.  A self-employed person is whacked on 56%.  The first 
thing the previous Government had to do was to whack up the tax rates because in any radi-
cal adjust programme the first thing changed is tax, surprise, surprise.  In each year of the last 
decade we were merrily going on our way, taking in approximately €50 billion in tax annually 
and then in 2008 €16 billion was knocked out.  No other western European economy or indus-
trialised society has seen such a reduction in tax revenue over a 12-month period.  We went 
from an economy taking in €50 billion in tax to an economy taking in approximately €34 bil-
lion.  The first task of any government would be to whack up the tax and reduce the expenditure.  
Inevitably, the first phase of this adjustment process was skewed in favour of tax changes with 
a more radical reduction in expenditure in the second phase of it.

We must have a debate on progressiveness because the facts are not known, as evidenced 
by the recent The Irish Times opinion poll.  Thanks to the attempts by this and the previous 
Government, we have a much more progressive tax system.  According to the OECD we have 
the second most progressive tax system of the 37 member states.  The European Commission 
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examined the former bailout countries in terms of what they went through and argued the ad-
justments in this country were the most progressive as those at the top have paid more than 
those at the bottom and rightly so.  The view, not of the Government parties or the ESRI but 
the international community, is the adjustment process under way has been a good deal more 
progressive in this country than is the case in others.

11/12/2013QQ00200Senator  Thomas Byrne: Thanks to the Fianna Fáil budgets.

11/12/2013QQ00300Deputy  Brian Hayes: Absolutely.  I agree.  Fianna Fáil is good for something at last.  I 
very much challenge the notion of progressivity.  Our system of taxation has become much 
more progressive and fairer.

One of the reasons I was looking at my iPad and phone was to source material.  I was not 
being ungracious and I was listening avidly as I always do.  Last year Senator Reilly stated she 
was against the reductions in child benefit so I presumed that in this year’s budget, which she 
told us about, she would reinstate it.  I went looking but there is no sign of it.  Senator Reilly and 
my good friends in Fianna Fáil told us they were in favour of the 9% VAT rate as it was good 
for tourism and The Gathering.

11/12/2013QQ00400Senator  Thomas Byrne: We found money which the Government lost.

11/12/2013QQ00500Deputy  Brian Hayes: I searched in the Sinn Féin pre-budget submission but did not find 
the €350 million.  I apologise for honing in on Senator Reilly-----

11/12/2013QQ00600Senator  Thomas Byrne: She is taking the flak for Gerry.

11/12/2013QQ00700Deputy  Brian Hayes: -----but I am rehearsing a speech I suspect she will hear again.  She 
also stated, if I am not incorrect, she was fundamentally against the increase in VAT from 21% 
to 23% which brought in €650 million, and I took her at face value.  Was this changed in the 
most recent pre-budget submission?  It was not.  This is a Sinn Féin legacy issue which it needs 
to sort out between now and the next general election because we will consistently expose this 
complete contempt it has for the Irish people in terms of telling the truth.  It cannot get away 
with this.  It is not credible for Sinn Féin to consistently argue it is against measures and then 
we all forget about it but when we seek the reinstatements next year they are not there.

11/12/2013QQ00800Senator  Darragh O’Brien: I blame Senator Cullinane.

11/12/2013QQ00900Senator  Kathryn reilly: Who is next?

11/12/2013QQ01000Deputy  Brian Hayes: This is as much about Sinn Féin as it is about the Government.  If 
Sinn Féin claims it will reinstate child benefit and VAT the numbers must add up but they do 
not.  With the greatest respect, I contend Senator Reilly’s party is all over the place when it 
comes to pre-budget submissions.  That is the political rant over with and I will move on to 
other issues.

11/12/2013QQ01100Senator  Thomas Byrne: Deputy Reilly must be doing something right.

11/12/2013QQ01200Deputy  Brian Hayes: The former BBC economics correspondent, Stephanie Flanders, has 
returned to the capital markets and I suspect she is making a good deal more money than she 
did previously.  She wrote a very interesting piece in the Financial Times last week which is 
worth highlighting, in particular for politicians.  She made the point when we entered the crisis 
in 2008 or 2009 politicians underestimated the scale of the rapid economic recession which 
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emerged and also underestimated the holes in capital systems throughout the financial markets.  
She also made the point recently that one can frequently underestimate the scale of the rebound.  
This is important because it goes to the heart of confidence, to which Senator Bacik referred.  
The worst of this is over and we must start to concentrate on rebuilding our country from top to 
toe and ensuring that collectively we can produce policies which make the country more com-
petitive and get people back to work.  This country has a huge advantage because of the fact our 
cost competitiveness has returned to be more in line than is the case in other eurozone countries.  
We have reduced by approximately 8.5% and the eurozone has increased by 15%.  If I were the 
IDA trying to attract businesses here this is a great opportunity because we have become a much 
more competitive economy as a result of the restructuring which has taken place over the past 
five years.  We need to celebrate this as we go through the process.

It is also important to state the Finance Bill is only one means through which we can contin-
ue to have better economic governance and surveillance.  The Government needs to constantly 
listen to people.  We will not get everything right but we have not got everything wrong either.  
It is a point of genuine celebration for our people who have gone through the mill in recent 
years that we can come out the other end of the financial programme, get back on our feet, get 
money back to the country in terms of the sovereign bond market and get money back into our 
banks, public limited companies and semi-State companies.  The real test and benchmark of 
economic sovereignty is whether people are prepared to invest in one’s country.  I contend the 
decisions the Government and the previous Government had to take to bring the country to a 
better place are paying off and our people want to see a dividend.

I very much hope this is the end of the austerity budgets.  I will not pretend to the public 
we will find a dramatic new pot of money next year, but we are 95% of the way through the 
adjustment process.  I will not say we need to start talking up the economy but we do need to 
believe again the country can get a better place as a result of the measures we all want to see 
put in place.

Many colleagues spoke about a single person child carer tax credit and I would like to deal 
with it briefly.  It is fair to say we had a very extensive discussion in the other House on the 
issue.  I am aware of the 2009 Commission on Taxation report which argued this is analogous 
in circumstances where it is given only to people who are not cohabiting or not married.  The 
point was raised by colleagues this is about two individuals trying to stay close to their children.  
From going to my local schoolyard I know many married and cohabiting parents have two 
homes.  I know of many fathers who leave the country to go to London on Monday and return 
on Friday, or who work in Donegal or Longford and return for three nights a week.  No one will 
defend a situation whereby the credit can be given to one family type and not the other.  We will 
examine how we have gone about it on Committee Stage.  The Minister, Deputy Noonan, intro-
duced an amendment in the Dáil which has helped to ensure the primary carer can relinquish the 
credit to assist a non-primary carer, particularly with regard to taking up employment.  This is a 
labour activation issue and we are conscious of introducing it.  We will have a longer debate on 
it.  If there are undue difficulties, a point made by Senators D’Arcy, Hayden and O’Brien, we 
will have to examine it to ensure the replacement measure we have put in place is right.

Senator O’Brien asked me to put on the record of the House the question of AVCs given the 
change introduced in last year’s Finance Bill.  In the six months to the end of September this 
year 7,000 drawdowns were made which had an aggregate value of €50 million which is an 
average drawdown of €7,000.
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11/12/2013QQ01300Senator  Thomas Byrne: Many people are not aware of it.

11/12/2013QQ01400Deputy  Brian Hayes: That is why we are speaking about it.  Senator O’Brien also raised 
the question of the pension fund levy.  We are utterly consistent about this.

11/12/2013QQ01500Senator  Darragh O’Brien: No you are not.

11/12/2013QQ01600Deputy  Brian Hayes: I will explain to the Senator.  In the pre-budget submission we made 
in the Shelbourne Hotel in December 2010 before we came to government, which I remember 
very well because I was one of the parties responsible for writing it, we made a clear and abso-
lute commitment to introduce the levy because we knew to be credible as an incoming govern-
ment we had to state where we would get the money for the jobs and stimulus fund.  We stated 
it in opposition and in the manifesto and we are doing it in government.  The big issue for the 
industry at the time was the question of obtaining tax relief at the marginal rate, which remains 
in place.  We have created this additional pool of money which has made a big difference at 9%, 
and hey presto everyone in opposition wants to keep 9% rate-----

11/12/2013QQ01700Senator  Darragh O’Brien: We costed that.

11/12/2013QQ01800Deputy  Brian Hayes: -----but they will not tell us how they will pay for it.

11/12/2013QQ01900Senator  Thomas Byrne: We did.

11/12/2013QQ02000Deputy  Brian Hayes: One must be credible.

11/12/2013QQ02100Senator  Darragh O’Brien: How long did the Minister of State state the pension levy will 
stay in place?

11/12/2013QQ02200Deputy  Brian Hayes: The Minister, Deputy Noonan, has made a commitment.

11/12/2013QQ02300Senator  Darragh O’Brien: The Minister State missed that.

11/12/2013QQ02400Deputy  Brian Hayes: It is not the same levy as the Senator well knows.  It is an increase 
of 0.6%

11/12/2013QQ02500Senator  Darragh O’Brien: Come on.  The Minister of State is stretching it.

11/12/2013RR00100Senator  Thomas Byrne: Yes, Minister.  Jim Hacker would be proud.

11/12/2013RR00200Deputy  Brian Hayes: As we move into 2015, it will go down to 0.15%.

11/12/2013RR00300Senator  Darragh O’Brien: Is that a new levy?

11/12/2013RR00400acting Chairman  (Senator  Catherine Noone): The Minister of State to continue, with-
out interruption.

11/12/2013RR00500Deputy  Brian Hayes: It was entirely fair, in circumstances where we had to get people 
back to work and in which this measure had been successful, that this difficult issue for people 
with pensions be dealt with fairly and squarely.  The good news which I am sure the Senator 
will support is that by 2015 the rate will go down to 0.15%.

11/12/2013RR00600Senator  Darragh O’Brien: No, I do not support it.

11/12/2013RR00700Deputy  Brian Hayes: We have given a commitment in that regard, which remains.
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11/12/2013RR00800Senator  Darragh O’Brien: The industry does not trust the Government to keep it.

11/12/2013RR00900acting Chairman  (Senator  Catherine Noone): The Minister of State to continue, with-
out interruption.

11/12/2013RR01000Deputy  Brian Hayes: I accept that the question of medical insurance is always a difficult 
one, but as things are always twisted for twisted political purposes, I will quote what the Min-
ister for Finance said in his Budget Statement.

11/12/2013RR01100Senator  Darragh O’Brien: Gold plated.

11/12/2013RR01200Deputy  Brian Hayes: That phrase was used, but, of course, there was a context to it, which 
I am sure the Minister will outline tomorrow when he is here.  He said in his Budget Statement: 
“This will restrict the exposure of the Exchequer in relation to premiums paid for “gold plated” 
medical insurance policies [the Senator needs to concentrate on the next bit] while not affecting 
the majority of individuals who avail of more standard levels of medical cover.”

11/12/2013RR01300Senator  Thomas Byrne: He was talking about cards.

11/12/2013RR01400Deputy  Brian Hayes: I am helped by the fact that I am in possession of the facts, unlike 
the Senator.

11/12/2013RR01500Senator  Thomas Byrne: They should close down the European Parliament next May.  I do 
not know how they will cope without the Minister of State.

11/12/2013RR01600acting Chairman  (Senator  Catherine Noone): There cannot be conversations in the 
House.  The Minister of State has the floor.

11/12/2013RR01700Senator  Michael D’arcy: Is Senator Thomas Byrne going to run next year?

11/12/2013RR01800Senator  Thomas Byrne: No.  They should definitely close it down because they will not 
be able to cope without the Minister of State.

11/12/2013RR01900Deputy  Brian Hayes: The Revenue figures provide the information, as opposed to the 
commentary from elements of the commentariat which might find its way here.  Revenue es-
timates that 577,000 policyholders avail of the existing tax credit for medical insurance.  Of 
these, 43% will see absolutely no change, while, as the Minister pointed out, for the great ma-
jority - 53% - who could potentially see a change there will be only a minimal change.

I ask Senators to be fair to the Minister.  The comment on gold plated medical insurance 
policies was taken out of context for political purposes.

11/12/2013RR02000Senator  Darragh O’Brien: It certainly was not.

11/12/2013RR02100Senator  Thomas Byrne: The Minister was saying something that was not true.  He said 
the majority would not be affected.

11/12/2013RR02200Deputy  Brian Hayes: I have indicated what he said.

11/12/2013RR02300acting Chairman  (Senator  Catherine Noone): We must hear the Minister of State with-
out interruption.

11/12/2013RR02400Deputy  Brian Hayes: As others have pointed out, this is tax forgone.  The total tax liability 
is about €400 million.  If matters went unchecked, it could be €1 billion by 2020.  Having regard 
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to the position of the public finances, the State has to taper the tax credit in a fair way and we 
have done on our best in a difficult decision that had to be made.

Senators Michael D’Arcy, Darragh O’Brien and Brian Ó Domhnaill raised the question of 
supermarkets and low cost selling.  Any policy related to minimum units of pricing would have 
to be dealt with on an all-Ireland basis.  

Senator Michael D’Arcy raised the question of increases in the rates of alcohol product tax.  
Excise rates for beer, cider and spirits, as a percentage of the average retail price, are lower 
than they were in 2003.  I welcome the Senator’s comments in acknowledging the changes we 
are introducing on international tax issues which will help the reputation of the country on the 
question of residence.

Senator Aideen Hayden welcomed, as did others, the home renovation initiative.  I welcome 
all of the comments made.  The objective is to stimulate growth in the construction industry.  
Some 60% of the people who have lost their jobs during the crisis were directly or indirectly 
attached to the construction industry.  Doing something that will help people’s homes, while 
also getting the construction industry back on its feet, is important.  Landscaping and works 
to upgrade septic tanks are covered by the home renovation initiative.  I think it was Senator 
Michael Comiskey who raised that question.

I agree with Senator Sean D. Barrett’s remarks on research and development.  That is why 
one of the papers we issued as part of the publications on the Minister’s Budget Statement was a 
specific cost benefit analysis of the research and development tax credit.  We need to keep these 
issues under constant review and have some evidence based policy.  This paper was published 
on budget day and we might have a chance on Committee Stage to deal with it in greater detail 
because it will help to inform the debate.

We will certainly look at these issues on Committee and Report Stages when I think the 
Minister will be here.  In circumstances where there is very little money around the place, we 
have to be creative and innovative with schemes.  This is the Minister’s third budget and he has 
attempted to bring forward schemes that will help to provoke domestic demand and get people 
get back to work, while not imposing huge additional tax liabilities as a consequence.  As we 
exit the bailout programme, there is an opportunity to generate much more growth in the do-
mestic economy.  While the economy will go up and down based on exports and the position 
of the international economy - we are very heavily dependent on exports, unlike the Mediter-
ranean economies - we need to start talking about the position of the country post the bailout, 
getting our confidence back and believing in the country again.  I hope the positive comments 
colleagues, collectively, can make in that respect will help in the process, be they on this or 
other finance Bills.

Question put: 

The Seanad divided: Tá, 26; Níl, 14.
Tá Níl

 Bacik, Ivana.  Barrett, Sean D.
 Brennan, Terry.  Byrne, Thomas.
 Burke, Colm.  Cullinane, David.
 Clune, Deirdre.  Leyden, Terry.
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 Coghlan, Paul.  MacSharry, Marc.
 Comiskey, Michael.  Mooney, Paschal.
 Conway, Martin.  Ó Clochartaigh, Trevor.
 Cummins, Maurice.  Ó Domhnaill, Brian.
 D’Arcy, Jim.  Ó Murchú, Labhrás.
 D’Arcy, Michael.  O’Brien, Darragh.
 Gilroy, John.  O’Sullivan, Ned.
 Hayden, Aideen.  Power, Averil.
 Higgins, Lorraine.  Quinn, Feargal.
 Keane, Cáit.  Reilly, Kathryn.
 Kelly, John.
 Landy, Denis.
 Mulcahy, Tony.
 Mullins, Michael.
 Naughton, Hildegarde.
 Noone, Catherine.
 O’Donnell, Marie-Louise.
 O’Keeffe, Susan.
 O’Neill, Pat.
 Sheahan, Tom.
 van Turnhout, Jillian.
 Whelan, John.

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Thomas Byrne and 
Averil Power.

Question declared carried.

6 o’clock11/12/2013SS00100an Cathaoirleach: When is it proposed to take Committee Stage?

11/12/2013SS00200Senator  Maurice Cummins: Tomorrow.

11/12/2013SS00300an Cathaoirleach: Is that agreed?

11/12/2013SS00400Senator  Darragh O’Brien: No.

11/12/2013SS00500an Cathaoirleach: I must put the question.

11/12/2013TT00100Senator Darragh O’Brien: Can I clarify that Committee and Remaining Stages are being 
taken tomorrow?  That is what we are disagreeing with.

11/12/2013TT00200an Cathaoirleach: Can the Leader clarify that is the case?
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11/12/2013TT00300Senator Maurice Cummins: That is correct.

11/12/2013TT00400Senator Darragh O’Brien: Can we have it clarified on the record that Committee and Re-
maining Stages are being taken tomorrow?  We cannot support that.

11/12/2013TT00500Senator Thomas Byrne: On a point of order, this House has a constitutional duty to the 
people who voted to retain us in the referendum in October.  Here we are making a fool of the 
people by not having a full debate on the most important Bill of the year.  It is a shame and you, 
a Chathaoirligh, should not allow this to happen.  You should override this decision.  It is outra-
geous.  The people are being laughed at.  Why did we have a referendum?

11/12/2013TT00600an Cathaoirleach: Resume your seat, Senator.

11/12/2013TT00700Senator Thomas Byrne: The Finance Bill is being rushed through the House with no de-
bate.  The people were sold a pup in the referendum.

11/12/2013TT00800an Cathaoirleach: Senator, resume your seat.  Part of that is tomorrow’s business.  All 
I can do is put each Stage to the House.  I have asked the Leader when it is proposed to take 
Committee Stage.

11/12/2013TT00900Senator Darragh O’Brien: I am not trying to be difficult.  I am just seeking clarification.  
If we are taking Committee and Remaining Stages tomorrow that should be stated.

11/12/2013TT01000an Cathaoirleach: I can only deal with one Stage at a time.

Question put: “That Committee Stage be taken tomorrow.”

The Seanad divided by electronic means.

11/12/2013TT01200Senator Darragh O’Brien: Under Standing Order 62(3)(b) I request that the division be 
taken again other than by electronic means.

Question put: 

The Seanad divided: Tá, 26; Níl, 15.
Tá Níl

 Bacik, Ivana.  Barrett, Sean D.
 Brennan, Terry.  Byrne, Thomas.
 Burke, Colm.  Cullinane, David.
 Clune, Deirdre.  Leyden, Terry.
 Coghlan, Paul.  MacSharry, Marc.
 Comiskey, Michael.  Mooney, Paschal.
 Conway, Martin.  O’Brien, Darragh.
 Cummins, Maurice.  O’Donovan, Denis.
 D’Arcy, Jim.  O’Sullivan, Ned.
 D’Arcy, Michael.  Ó Clochartaigh, Trevor.
 Gilroy, John.  Ó Domhnaill, Brian.
 Hayden, Aideen.  Ó Murchú, Labhrás.
 Higgins, Lorraine.  Power, Averil.
 Keane, Cáit.  Quinn, Feargal.
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 Kelly, John.  Reilly, Kathryn.
 Landy, Denis.
 Mulcahy, Tony.
 Mullins, Michael.
 Naughton, Hildegarde.
 Noone, Catherine.
 O’Donnell, Marie-Louise.
 O’Keeffe, Susan.
 O’Neill, Pat.
 Sheahan, Tom.
 van Turnhout, Jillian.
 Whelan, John.

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Thomas Byrne and 
Ned O’Sullivan.

Question declared carried.

11/12/2013VV00100Critical Utilities (Security of Supply) Bill 2013: Second Stage

11/12/2013VV00200Senator  Feargal Quinn: I move: “That the Bill be now read a Second Time.”

I welcome the Minister for Jobs, Enterprise and Innovation, Deputy Richard Bruton.  I hope 
the debate will be an interesting one and one in which I hope there will be an exchange of views.  

There are a couple of points I wish to explain at the beginning.  This Bill was prepared over 
a number of weeks.  There are those who think I looked for an opportune time to prepare it 
when there was the threat of a strike, but it so happened that it occurred at the same time.  A lot 
of work has gone into the Bill in terms of what happens in other countries.

The supply of water and electricity to homes and businesses in this day and age is a basic 
and an essential service.  The threat of an ESB strike was a real cause for concern in communi-
ties around the country last week.  I was particularly concerned about the impact a strike would 
have on the elderly and in homes in which somebody was sick or being cared for.  Many homes 
still depend on electricity as their sole source of heating and an ESB strike would have a major 
impact on them.  On top of this, Ireland’s reputation as a place in which to do business has suf-
fered because of the threat of a strike.  I was really struck when I heard Barry O’Leary, chief 
executive officer of IDA Ireland, say the prospect of an ESB strike was damaging Ireland’s 
international reputation.  If we cannot guarantee the supply of basic services such as water and 
electricity, how can we credibly persuade investors to do business here?  I know that in recent 
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years Minister has put in a huge amount of work into doing exactly this, trying to get investors 
to do business here.   

Artificial interruptions to the supply of water and electricity should not be tolerated.  The 
continued supply of these basic utility services should not be allowed to become a bargaining 
chip in an industrial dispute.  A threat to these services is not tolerated in many countries in Eu-
rope and I do not see why we should allow it to happen in this country.  Historically, the trade 
union movement has made a valuable contribution to the improvement of the rights of workers 
and the conditions under which they work.  The role of trade unions is recognised in Article 
40.6.1° of the Constitution and Article 11 of the European Convention on Human Rights, both 
of which protect the right of freedom of association.  The Bill does not seek to extinguish or 
modify these rights, something I have to say so often.  On the Order of Business today Senator 
David Cullinane did not appear to understand this.  The Bill is not understood by many people.   

The right to strike is an important part of the armoury of trade unions and can be a very ef-
fective tool.  However, in the context of basic services such as water and electricity supplies, it 
can be a very blunt tool.  I say this because when workers in electricity or water supply com-
panies down tools and go on strike, their actions do not just upset their employer but can also 
have a direct and dramatic impact on the everyday lives of people and businesses across the 
country.  As legislators, we should seek to balance the right of workers to strike in a disruptive 
manner against the right of individuals to a supply of water and electricity.  The aim of the Bill 
is to strike that balance in a proportionate and minimal way.  The Bill seeks to provide for the 
security of supply of mains water and electricity and it seeks to achieve this in two ways.  First, 
it would make it an offence for a person to induce another to cause an interruption to the supply 
of a critical utility service.  Second, it would also make it an offence for a person to engage in 
industrial action which causes an interruption to the supply of a critical utility service.  It not 
seek to remove the right to strike, the right to picket or the right to take industrial action.  Let 
there be no doubt about this and I cannot say it often enough.  Strikes can still take place, but 
what the Bill would require is that strike cover be put in place to protect the continued supply 
of water and electricity.  I would expect the supply of electricity and water to be maintained on 
a day-to-day basis with a skeleton staff.  What I am saying in the Bill is that staff in businesses 
which supply electricity or water are free to go on strike; however, when they do go on strike, 
they would have to provide strike cover – a minimum level of cover – so as to maintain basic 
services.

The principle of safeguarding an essential service is already provided for under legislation.  
Section 18(3) of the Garda Síochána Act 2005 goes much further than the Bill; it prohibits 
gardaí from becoming members of a trade union.  Section 59(1) of the Act makes it an offence 
for a person to induce a garda to withhold his or her services.  Although now repealed, the Elec-
tricity (Special Provisions) Act 1966 provided for an outright ban on strikes and pickets in the 
ESB.  The Bill is far less draconian than that legislation.

In many member states there is an obligation on strikers, under law, to maintain a minimum 
level of service while on strike.  Legislation to protect critical utility services has been enacted 
in Belgium, France, Germany and Greece.  Other countries have gone even further to protect 
utility and other services.  In Bulgaria strikers must not impact on the supply of gas, electric-
ity, public transport, broadcasting and telephone services.  In Hungary strikers are required to 
ensure there is no disruption to transport and telecommunications services and electricity, gas 
and water supplies.
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A similar, broad approach is taken to the protection of services in Portugal and Romania.  
There is a wide range of steps being taken in other countries.  There are many precedents for 
what I am proposing in the Bill, although my approach is far more timid than that adopted in a 
number of other countries.

  The need for this legislation is even more compelling than it was.  I am pleased that the 
threatened ESB strike has been averted, but this legislation is no less important this week than 
it was last week.  We are looking to the future.  I have been working on the Bill for some time 
and it is important to understand it is not just an immediate reaction to the danger of a strike.  
I have long held the view that the continued supply of critical services should not be used as 
a bargaining tool in industrial disputes.  The resolution of the ESB dispute does not alter that 
principle but actually serves to demonstrate just how vulnerable the critical utilities are to the 
whims of trade union leaders.  We need to act now to protect critical services from the effects 
of strike action that might take place in the months and years ahead.

The Bill does not seek to remove the rights to strike, picket or take industrial action.  What it 
would require is the arrangement of strike cover to ensure electricity and water supplies would 
not be interrupted during strikes.  The Bill seeks to balance carefully the right of workers to 
strike and the right of customers to key utilities.  The result would be a reasonable and propor-
tionate approach.  I, therefore, urge the Minister to support the Bill.  I look forward to a debate 
in order that we can understand the issues involved.

We have had nurses strikes during the years, but when nurses go on strike, they ensure no 
lives are endangered.  They ensure there is a skeleton staff to run essential services to keep peo-
ple alive.  They do not want to be responsible for deaths.  This is a very good example of what 
we are proposing in the Bill.  A skeleton staff should stay back to ensure electricity and water 
would continue to be supplied because they are essential.  There are those living at home who 
would die if they did not have electricity or water during strikes.  In the future, when a strike 
occurs in the areas I have outlined – I would love to believe there would never be a strike as we 
have become so good at avoiding them – a skeleton staff should ensure the two essentials, water 
and electricity, would continue to be provided.  It is a life and death issue.  Therefore, the Bill 
would have a long-term effect.  The threatened strike this week drew attention to the issue, but 
the onus is on us in this House to ensure we have legislation in place that stipulates we should 
not endanger lives.  I urge the Minister to support it.

11/12/2013WW00200Senator  Sean D. Barrett: I welcome the Minister.  It is an honour to support Senator 
Feargal Quinn’s Bill.  Last night the Minister of State at the Department of the Environment, 
Community and Local Government indicated we consumed 145 litres of water per person per 
day.  Some 82% of this water is for drinking, sanitation and the washing of dishes, etc.  One can 
imagine that a cessation of the supply of water would soon lead to health problems as people 
would be unable to flush toilets or wash themselves or their dishes.  The supply of water is vital.

Owing to the recent strike threat referred to by Senator Feargal Quinn, we have addressed 
the issue of the supply of electricity.  There are so many continuous-process industries that 
the Minister has been so active in promoting in recent years, following on the work of previ-
ous Ministers.  The high-tech sector needs a continuous supply of electricity.  Food would be 
wasted very quickly in the food sector if we did not have power for refrigeration, which is part 
and parcel of retailing and the activity of every hotel.

We have a 24 hour economy.  I was talking to the Minister some days ago and noted he had 
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been to so many places.  These places link up with us 24 hours a day.  This is needed and we 
cannot say we are shutting down for a number of hours because we are supplying electricity 
only in zone B, for example.  We must link up with industries on the west coast of the United 
States that want us to be operational and send them data and supplies when needed.

Our reputation is important.  We have had to build it up in so many fields because of the 
financial collapse and the collapse of banking.  We should consider how much damage was 
done in Belfast because of the flag protest.  Shopkeepers in Belfast tell me that sales decrease 
significantly when such a protest occurs.  We do not need to return to the bad old days.  We 
progressed from having a strike problem to having one of the best records.  Former Taoiseach 
Bertie Ahern who is not often praised and thanked nowadays did a notable job in changing an 
unacceptable industrial relations record to one that allowed us to be proud of our reputation.  
Our reputation is important, given that so many of us have had to leave the country in recent 
times.  A reputation as hard workers precedes those moving to Canada, the United States, Aus-
tralia, the United Kingdom and New Zealand.  We are at risk if the two vital supplies Senator 
Feargal Quinn mentioned are at risk.

There is a right to strike and picket, but this stems from an era in which we had much more 
exploitative employers.  All of the State’s industrial relations machinery provides for a much 
more co-operative experience than heretofore.  Senator Feargal Quinn asks that the striking 
parties have a skeleton staff available to provide vital services such as water and electricity.  We 
do not want to harm innocent bystanders, nor do we want the so-called law of unintended con-
sequences that would have a small dispute affect the whole macro-economy, leaving everyone 
worse off.

Industrial relations evolve and become much less confrontational and much less based on 
exploitative employers such as those of 100 years ago in 1913.  I am glad that this evolution 
has been happening in the time I have been examining the economy.  Formerly, employees 
worked in dreadful conditions in coal mines and so on.  Through the success of Governments, 
the trade union movement’s powers of advocacy and politicians improving social services all 
the time, we have evolved from the world in which now traditional industrial relations laws 
of 100 years ago had to be framed to protect workers.  The legislation proposed is to protect 
society as a whole from the unintended consequences, as well as to protect innocent bystand-
ers.  It is to ensure patients in hospitals, children, food stocks, the national reputation and the 
ability of high-tech industries to continue to attract investment and employ people on a 24 hour 
basis would be protected.  Strikes that would do damage in all of these areas do not really solve 
problems.  We have many other ways of solving problems.  We are asking that, when problems 
arise, the plug not be pulled on the water supply as it would have serious consequences for the 
country as a whole.

The Bill is an important contribution to bringing industrial relations to another stage of 
consultation, without damaging third parties and innocent bystanders.  We escaped from the 
brink ten days or so ago.  I commend the Minister, Deputy Pat Rabbitte, for his work in that 
regard.  We should discuss matters in Parliament, however, because people say the Dáil and 
the Seanad are irrelevant.  This was a very important issue and we should be prepared, with the 
proper machinery, to deal with the problem if it arises again.  We should have a consultative 
framework in place to prevent huge losses among innocent bystanders.  Senator Feargal Quinn 
is to be commended for his initiative in bringing forward the Bill which I am proud to support.

11/12/2013WW00300Senator  Tony Mulcahy: I welcome the Minister and the debate.  I hope the other Chamber 
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will also debate this issue.  Certain services are critical to the common good.  Electricity, water, 
fuel and transport services are all essential on this island and I would like to see them being 
protected for the consumer.  How we go about this is the question.

I have reservations about how the Government could square the Bill’s provisions with the 
need for industrial peace.  We have had genuine industrial peace for many years and it has con-
tributed to much of our economic development in the past 20 years, but there was a price to pay.  
There were national wage agreements that at the end of the day had to be paid for, in the main 
by the taxpayer.  Unions fought their corner, employers fought theirs and the Government sat as 
judge in the middle as both employer and representative of the taxpayer.

I, and others, would venture to say that the vast majority would support the view of Senator 
Quinn that essential utilities, such as electricity and water, should not be cut off by industrial 
action, but how do we do it?  While we strive to rebuild a shattered economy, the last thing we 
need is to face into large-scale industrial action in essential services.  I can remember the power 
strikes of the 1970s and 1980s where there were rolling power cuts all over the country.  Since 
then, many large employers have been attracted to this country by industrial relations stability 
and also by a guaranteed supply of labour, water and, most importantly, electricity.

While the threatened ESB strike has for now been averted, we should use all methods of in-
tervention to settle disputes without having to introduce new laws to prevent industrial disrup-
tion.  Unions in these utilities have a duty to look after their members but they must recognise 
there is also a duty to the common good.  I have spoken to many small business owners who 
state that they can see business picking up in the economy, but they were horrified to see what 
was going on with the ESB unions and that they had called a strike for the day after this country 
would finally leave the bailout programme.  The thinking behind this is to bring the country 
to its knees again and to tell international markets that Ireland is not a place in which to set up 
because a union can turn off the lights at a moment’s notice.  It is sheer madness to threaten 
to cut off the power to the homes of the elderly who are struggling to heat themselves through 
fuel poverty, to cut off the power to industries which are fulfilling orders for the domestic and 
foreign markets and to cut off the power to shops at their busiest time of the year when they 
work all God’s hours to bring in the money that will keep them and their employees going in the 
quiet periods of the year ahead.  All of this is because of a perceived deficit in a pension fund.

The power of these utility unions must not be abused.  In 2001, IBEC called on the Govern-
ment to ban strikes in essential services.  This has been repeated by Retail Excellence Ireland in 
November of this year.  In August 2010, the Chartered Institute of Personnel and Development 
advised the Fianna Fáil Government to consider banning strikes in essential services.

This is not the first time this has been raised, but it is the first time that somebody finally put 
down a Bill which has started the debate here.  Senator Quinn has an impressive CV in business 
and politics.  He has been an employer of thousands up and down the country and I recognise 
his sincerity in bringing the Bill before us today.

Unfortunately, I cannot support the Bill.  I certainly support the spirit and the thought pro-
cess whereby we can never have a gun held to our head by any group in this country as we 
allowed happen in the past.  I am trying to figure out how to, as the fellow says “square the 
circle”, how we can deal with that in support of the Bill.  There were debates about how we 
should deal with the likes of the power unions and the power supply.  At this stage, we need to 
look seriously at those utilities and never allow the type of threat that was put over head over 
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the past couple of weeks.  I am aware it is not taking place, but it is not good enough to even 
contemplate that, given what the people of this country have gone through over the past number 
of years.  It is an appropriate Bill to have arrived.  I am aware that in a sense it is by accident that 
it arrived.  It sends a big message as to where we are at and we need to address this seriously 
over the coming months.

11/12/2013XX00200Senator  averil Power: I welcome the Minister to the House.

I echo many of the sentiments expressed by the previous speaker.  There is much agreement 
across the House that the ESB strike, if it had gone ahead, would have been disproportionate.  
No doubt workers have a right to protect conditions of employment such as their wages and, as 
was at issue here, their pensions.  The ESB showed bad faith in appearing to unilaterally change 
the status of the workers’ pension schemes and the workers were right to be outraged about that.  
They have an entitlement to resort to industrial action to protect their rights, as do any workers.  
At this, the coldest, darkest time of year, if the union had gone ahead with its threatened power 
cut this week, the consequences for the country would have been disastrous.  As has rightly 
been pointed out, it would have ended up where householders, many of whom would be elderly, 
sick or have families with young children, would find themselves in a situation where they 
would have no light or heat in their homes, and where they cannot use their cookers and cannot 
provide food for their families, and in small businesses having to close their doors because they 
do not have the essential services to open at the one time of year in the few weeks leading up 
to Christmas where many of them bring in one third or more of their annual turnover.  This is 
already one of the most difficult times for small businesses.  They are struggling as it is.  They 
do not need that extra burden.  Restaurants, with perishable stock, would find themselves in a 
position where they would have to dump food.  It would impact on large companies, such as the 
pharmaceutical industries to which Senator Barrett and others referred, that employ thousands 
of staff in this country.  It would do considerable damage, not only to persons’ daily lives but 
also to Ireland’s international reputation as a place to do business at a time when, more than 
ever, we desperately need not only to protect existing jobs, but to attract other leading interna-
tional companies to Ireland to do business.

I saw the coverage during the week.  Members referred in the previous debate on the Fi-
nance (No. 2) Bill to Forbes declaring Ireland as one of the best places in the world to do busi-
ness.  I welcome that we are starting to get positive coverage internationally and commentators 
are noting that the economy is turning around.  I would have some concerns about some of the 
criteria on which they based that analysis, for instance, in seeing a high unemployment rate as a 
positive development for employers, but it is essential that we on all sides of the House would 
support any measure that would help to get the country back on track and turn the economy 
around.  A power strike would have been disastrous.

Within my party’s Seanad group, there are different views.  We debated the Bill on a couple 
of occasions over the past week and members had different views on it.  Some of my party’s 
Senators believe in the absolute right to strike, particularly when essential terms and conditions 
or wages are at risk.  Others strongly support the principle in Senator Quinn’s Bill that the right 
to which I refer, which is protected by the Constitution and by the European Convention on 
Human Rights, should also be balanced against the right to essential services for the population 
and the public order and common good interest which are equally protected by the Constitution 
and by the European convention, and that there should at least be provided the minimum level 
of service to which Senator Quinn referred.
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Senator Quinn was quite correct to point out that his Bill does not propose that all industrial 
action would be ruled out in utility companies and rather it would insist that there would be 
a minimum level of service or, as he stated, a skeleton staff would be in place.  Speaking on 
behalf of the group, I reflect that diversity and state that we had different views.   I appreciate 
that Senator Quinn pointed out that his Bill was in the works before the current industrial action 
was threatened but, of course, it falls to be considered in that context because that is the big 
issue at present.  While we as a group respect the rights of the ESB staff to protect their terms 
and conditions, equally, we were alarmed and shared the concern that most Irish people would 
have that it would get to a point where one would end up two weeks before Christmas with no 
power in the country.

Personally, I would be concerned, if we are returning to a strike culture and a period of indus-
trial unrest, to see both the threatened ESB strike and the threatened strike by the ASTI because 
that kind of culture will work well for certain types of employees.  If one is in a job where one 
holds a bargaining chip, such as that one can threaten to turn off the power or close the schools, 
then one is in a fairly strong position, but the vast majority of workers in this country are not 
in such a position.  It would not be right to resort to a situation where some workers are more 
protected than others only because they happen to work in environments where they can make 
such threats.  Every worker, regardless of whether he or she is packing bags in a supermarket 
on minimum wage or is a highly paid professional, should enjoy the same protections under the 
law, should be able to avail of the same mediation processes, including independent mediation 
when something goes wrong, and should have the same chance as others of success in a dispute.  
It should not depend on where one works or how strong a bargaining chip one holds.

Both this threatened strike and the ASTI one, raise issues with the industrial relations ma-
chinery, as did CIE strike which, thankfully, also was resolved last year.

7 o’clockAgain, it looked like we might end up in a situation where other workers in Dublin 
would not be able to get to work.  It is timely that we review our industrial relations machinery 
to ensure it is fit for purpose and that all workers are protected equally.

  I commend Senator Quinn for tabling this Bill.  He is known to all of us as a compassionate 
and responsible employer.  When I was still in school, one of my part-time jobs was packing 
bags in Superquinn.  The shop in which I worked closed at 6 p.m. and the Senator wanted it 
to stay open until 7 p.m.  He came into the shop and sat down with all the staff personally to 
negotiate with us as head of the company and listen to our concerns.  He is someone who cares 
about workers’ rights and has a good track record on this issue.  I respect his bona fides in this 
debate and I ask the Minister to reflect on the issue in the cold light of day now that the immedi-
ate threat of strike has diminished so that processes are put in place to ensure we do not end up 
in a similar situation in future.

11/12/2013YY00200Senator  John Whelan: This is a timely and topical debate.  I have the utmost respect for 
Senator Quinn not only as a captain of industry and entrepreneur but also as a commendable 
employer who set the highest of standards.  He has the support of Senator Barrett, who also 
commands our respect when he speaks.  However, not all employers are as decent as Senator 
Quinn or as forthcoming with their employees.  We have to consider this issue in the round.  It is 
fortunate that the immediate threat has been diffused because our discussions on this Bill would 
have taken a different tone in the previous climate.  I understand the motivation behind what 
occurred over the last several weeks.  All of us feared the prospect of a breakdown in industrial 
relations in ESB that would wreak havoc on families, the elderly and the infirm in the run-up to 
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Christmas and would damage our economy and international reputation.  There is great relief 
that the immediate threat has passed and I commend both sides in the dispute and the Labour 
Relations Commission on the tremendous work it has done behind the scenes to diffuse the 
dispute.

It was confirmed during the week that certain trade union officials - I will not name anyone 
in the House - and their families received serious personal threats.  That is despicable.  Nobody 
deserves to be personally vilified for representing workers, even if we do not agree with the 
extent to which they were willing to push matters.  In this instance, the threat of strike action 
was disproportionate to the nature of the problem and I am glad it has been resolved.

It is ironic that we are having this debate during the centenary of the Lock-out.  It would 
be no harm to reflect on the progress that has been made by both sides in our society.  It is also 
interesting that we are having the debate against the backdrop of Nelson Mandela’s passing 
this week in light of the plaudits given to the Dunnes Stores workers for their courage in taking 
a stand in 1984.  I do not think Nelson Mandela realised how many friends he had in Ireland.  
There are certainly more people on his side today than was the case in 1984.  The same goes 
for the Dunnes Stores workers.  A number of people jumping on that bandwagon were not as 
full as praise for those young women at the time.  History is judging the Dunnes Stores workers 
positively for their courage and perseverance but not all of those who are commending them 
today were behind them when they were on strike.

Over the weekend we saw the sad sight of Marks and Spencer workers picketing in the run 
up to Christmas.  Again, it was mostly women on the picket line.  They did not want to be pick-
eting but felt they had to strike because their employment terms and conditions, their pension 
entitlements, their holiday pay and their weekend rates were under serious threat.  I know of no 
worker who wants to be out on strike or on the picket line.  This Bill refers to utilities but we 
should consider these issues in the round.  As a member of the NUJ since I was 17 years old, 
I have spent time on the picket line.  Nobody wins in a strike situation.  It is important to ac-
knowledge the significant progress that has been made in industrial relations in this country.  In 
the 1970s, we lost 58,000 days per annum due to strikes.  We became known as the sick man or 
basket case of Europe.  The situation improved somewhat in the 1980s, during which we lost an 
average of 32,000 days per annum.  Industrial peace and industrial relations mechanisms have 
improved the situation significantly, for which both employers and the trade union movement 
should be commended.  Employees have dug deep to help this country rebuild after the fiasco 
of the bank bailout.  I would not like us to squander that progress by criminalising or vilifying 
workers who feel they have to strike as a last resort.

One of the best, if not the best, union in the country is the Irish Farmers Association, which 
is fantastic at looking after the interests of its members in farming and rural communities.  All 
of us are relieved that the ESB strike has been diffused but I remind the House that Mr. Justice 
Peter Kelly stated in the Commercial Court that there was a deficit of €1.8 billion in the com-
pany’s pension fund.  The workers feared that the funds to which they were contributing would 
be lost.  Many workers in this country have been short-changed by the collapse of pensions.  
People who saved prudently throughout their working lives found out upon retirement that their 
pension funds were insufficient to meet their requirements.

While I understand that Senator Quinn is approaching this issue in good faith, I cannot sup-
port his Bill because it could be seen as provocative legislation.  That is the last thing we need 
at present.  Instead of taking sides, we should continue working together.  The threat of strike 
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in ESB brought people around the table and focused hearts and minds on achieving a result that 
was of benefit to the entire country.

11/12/2013YY00300Senator  Mark Daly: I welcome this legislation and the debate around it.  Senators’ views 
diverge on the issue of whether critical workers should be allowed to use the ultimate sanc-
tion of striking when it comes to industrial action or whether there should be a minimum level 
of service.  One of the critical issues concerns those at home, who have necessary and vital 
equipment for kidney dialysis and medical devices to keep them alive and healthy.  We know 
hospitals and vital services have back-up generators but there is the issue of ensuring critical 
industries are maintained and sustained during any period of industrial action.  Some of the 
views expressed in the debate on the topic among our group concerns where to draw the line 
on critical industry.  Electricity is one, so are water and telecommunications.  Very few utilities 
are not critical.

Senator Whelan pointed out that this is the 100th anniversary of the Lock-out.  There is a 
fine balance between the worker and the employer.  Where the worker has a monopoly, being 
the only provider, he can hold the State to ransom and that situation must be dealt with through 
the trade union mechanism.  The worker has the sanction of strike but if he or she did not, the 
balance of power would go to the employer.  The ESB is a semi-State company with a com-
mercial mandate and has the objective of making money as well as providing electricity.  If the 
bonuses, to use the word bandied about in the committee rooms today, of such employers are 
related to profits and the workers do not have the sanction of striking, the employer will con-
tinue to make profit at the cost to the employee.

We have seen this in private industry in respect of pensions and pension rights.  In private 
industry, pensions were not there when the workers needed them.  There is no sanction for the 
employer.  Where did it go?  Who was in charge of ensuring the fund was there for workers?  
The ESB workers do not have a State pension to fall back on, as may be the case for others.  
One of the critical points is Irish Water, a huge superquango that is a disaster given that we can-
not measure the quantity of water being used in urban areas such as Dublin.  Nevertheless, we 
will spend billions of euro putting in infrastructure through a superquango that may not fulfil its 
remit.  It is an essential service.

The issue of the strike is off the table and it takes away the pressure from the debate.  How-
ever, if everyone’s electricity was to be shut off on Monday morning and we were receiving 
phone calls about the electricity being shut off, Senator Quinn would have a heated debate.  The 
country could not tolerate it in respect of those who would rely on it for life-sustaining medical 
devices and maintaining current jobs.  It would be a disaster for the country.  If the industrial 
relations mechanism had failed abysmally, we would be a different situation.  We would be 
voting on it but with a different view taken by the Government.  The chief executive officers of 
large multinationals and Retail Excellence Ireland said this is vital.  That is why we have labour 
relations mechanisms, which are tortuous but exist so that it does not come to the 11th hour, at 
which point we are facing emergency legislation to prevent the strike and to keep on the lights.  
I welcome the debate on the Bill.  The Bill might be brought back by the Government.

11/12/2013ZZ00200Senator  Deirdre Clune: As the previous speaker mentioned, if we were facing a strike on 
Monday, the tempo of the debate would be different.  The context of the Bill, trying to protect 
critical utilities, is important.  This afternoon, I thought back to the 1970s and 1980s, to which 
Senator Whelan referred, and the power strikes.  We were given notice of the time we had 
power and we prepared for it.  Senator Quinn referred to a minimum level of cover to maintain 
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basic services.  We can understand in respect of nurses or health care settings but for utilities 
such as electricity, it is either on or off.  Where do we decide the services are essential or basic?

We had a discussion on the Water Services (No.2) Bill about cutting off water.  That will 
not happen but pressure can be reduced and people can have supply restricted.  In the case of 
electricity, it is either on or off.  Over the past 20 years, industrial peace has come about through 
negotiation with unions, the Government and those involved in partnership talks.  Many who 
were not involved in partnership talks and who were in opposition were quite critical of the fact 
that discussions and agreements were not made public.  Agreements were made behind closed 
doors and the debate was not held in a public forum.  Nevertheless, we have had industrial 
peace following for social partnership, which I acknowledge.  It has come at a cost and we are 
paying the price in terms of coming to grips with the costs in terms of delivering public services 
in an economically different time when frontline services are suffering because of our economic 
situation.  Public services expanded when it could be afforded but there was no foresight on 
how the expansion could be sustained.

I commend the Labour Relations Commission.  The Minister, Deputy Rabbitte, asked it 
to step in last week.  It has essential expertise and it has delivered previously in other difficult 
situations.  It is an important mechanism in the industrial relations procedures.  The code of 
practice on dispute procedures includes procedures for essential services.  There is a framework 
for resolution and perhaps the Minister can address the point.  It was not utilised in the past 
number of weeks.  We need to recognise, as Senator Quinn said, that his proposal does not take 
away the right to strike but that certain workers are working in essential areas.  If they are going 
to work in an area that is critical and essential and we go down this road, the issue of pay and 
employment rights will have to be different to those deemed not to work in essential services.

Concerning critical services and infrastructure, the quality of our infrastructure is important 
and we must ensure we invest in it.  I am thinking of EirGrid and the ongoing debate around 
the country.  The company’s mission is to ensure security of electricity supply into the future.  
Uisce Éireann will be responsible for ensuring critical infrastructure is maintained and guaran-
teeing the quality of drinking water.  That is important and we are addressing that in legislation 
before the House to establish Irish Water.

It is important to have this debate without the threat of a strike in the background.  As a 
country seeking investment and selling itself abroad, we need to be make sure we have supplies 
of critical services such as water and electricity because they are essential to attracting invest-
ment.

11/12/2013AAA00200Senator  David Cullinane: I cannot, as is customary, commend the author of the Bill for 
bringing it forward.  I spoke to him prior to the debate because this legislation is abhorrent and 
unhelpful and it is beyond me how any Oireachtas Member would put effort into criminalising 
workers.  The Senator disagrees but I will demonstrate how it does.  He also said the legisla-
tion does not and will not prevent workers from withdrawing labour but it makes it a criminal 
offence for a person to engage in industrial action that causes an interruption to the supply of 
a critical utility.  If ESB workers withdraw their labour, that could cause a interruption to ser-
vices.  If we were to accept the Bill, therefore, it would prevent them from doing so.  That is 
the reality and, therefore, it is odious legislation.  It would criminalise some groups of workers.

The language used is clear and self-explanatory.  The Bill states, “It is an offence for a per-
son to engage in industrial action”.  It provides for fines, indictments and prison terms, all of 
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which I would characterise as criminalisation.  It will also be an offence “to induce an employee 
of a critical utility to do anything which directly or indirectly causes an interruption or stoppage 
to the supply of a critical utility.”  The punishment, fine or deterrent for such behaviour can be 
12 months imprisonment and, on indictment, a fine of €250,000 or five years imprisonment and 
a fine of €50,000.  I fail to see how that would not criminalise workers if the Bill was passed.

I do not believe that such right wing, Thatcherite, oppressive and anti-labour policies have 
any place in this country.  These policies were introduced in Britain in the 1970s.  The plan 
then was to crush unions, demoralise workers and break organised labour.  This was done by 
recourse to the law, courts, police and prison.  The Bill is a replica of the anti-union legislation 
passed at that time but the reality is this is not Thatcher’s Britain in the 1970s; it is Ireland in 
2013, 100 years after the 1913 Lock-out.  I am certain the Senator who proposed the Bill is 
aware of and understands history but the history he seeks to identify with is that of William 
Martin Murphy and not the workers of Dublin or Larkin or Connolly.  This was prompted by 
IBEC and a number of other employer representative organisations which want such legislation 
introduced in order that they can be as vengeful, narrow minded and selfish as their colleagues 
in the 1900s.

The Bill also makes it an offence to induce an employee of a critical utility to do anything 
which might disrupt supply.  What does “induce” mean?  Induce and seduce have a similar 
sound and meaning.  Is Senator Quinn of the opinion that unions induce workers to engage in 
industrial action?  Is he saying workers are unthinking and cannot make up their own minds?  
The intent of the Bill is clear to workers and trades unions.  Perhaps it is beyond the Senator’s 
comprehension to imagine workers as thinking human beings who are capable of making up 
their minds on such matters.  They are also rational beings and they are aware of the conse-
quences of industrial action because no worker wants to strike.  More than 40% of workers earn 
less than €30,000 a year.  The fastest area of growth in terms of those falling into poverty is 
among the working poor.  There has also been a dramatic increase in part-time, insecure con-
tract employment.

One wonders why the Senator did not dream up legislation that would make it a criminal 
offence for senior management in strategically important companies to break agreements with 
their workers and unions.  I do not see legislation coming on these issues but that is what the 
ESB did.  Why else would workers have contemplated such extreme action as a strike in the 
first place?  People do not go on strike for the fun of it; they go on strike because they are being 
denied basic rights and the industrial relations machinery has not worked in their favour.  It is 
a fundamental right to strike and that right is recognised in the International Covenant on Eco-
nomic, Social and Cultural Rights which states, “Everyone has the right to form and join trade 
unions and the right to strike”.  The explicit right to strike is also recognised in the EU Charter 
of Fundamental Rights, which states: “Everyone has the right to freedom of peaceful assembly 
and to freedom of association with others, including the right to form and to join trade unions 
for the protection of his or her interests and to engage in industrial action”.  It is about solidarity 
and it is also about the common good.  We have made several requests on the Order of Business 
for the Minister to come to the House to discuss what form of collective bargaining rights the 
Government will introduce.  I remind him in the context of this odious legislation that workers 
still do not have the right to be represented by their trade union and or to engage in collective 
bargaining in this, the centenary of the 1913 Lock-out.

I very much look forward to the legislation the Minister brings forward but I robustly stand 
against this legislation.
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11/12/2013AAA00300Senator  Denis Landy: I welcome the Minister to the House and I am grateful for the op-
portunity to contribute to the debate.  The proposed Bill has been tabled by Senator Quinn for 
whom I have great regard.  He was a fantastic businessmen who employed thousands of people 
and I worked closely with him during the recent Seanad referendum campaign.  Despite that, 
I will not support the Bill because it seeks to take advantage of the plight of ESB workers to 
introduce counterproductive measures that provide for the imprisonment for up to five years of 
workers who choose to strike.  Striking is the last act of a worker in dispute.  Sometimes ESB 
workers are blamed for the jobs they have but it is easily forgotten that the same people were out 
in snow blizzards restoring power this time three years ago for weeks on end.  In some quarters, 
they are said to be privileged and, therefore, they should not have the right to strike.

We are in the fortunate position as a country that the lights will be on for Christmas.  I would 
like to record my appreciation to the Labour Relations Commission, the trade unions and ESB 
management for their efforts in resolving this dispute.  Churchill famously said: “To jaw-jaw 
is always better than to war-war”.   In this instance, “jaw-jaw” proved to be the winner.  The 
workers involved themselves, through the union, in healthy horse trading and transparent bar-
gaining, which is part of any democracy, and Ireland is no different.  What seems to be lost in all 
this is empathy for the workers involved, the same people who in some cases for 40 years paid 
into pensions and were told there would not be a pension available when they retired.  The ESB 
workers are men and women with families and in many cases they have given the best years of 
their lives to the company which sought to pull the rug from beneath them.

Much has been said tonight about strikes and industrial action.  It is worth noting that the 
last strike in the ESB of any significance was in 1991 and lasted four days.  In my research I 
have been unable to find any strike in water utilities in the past 30 years.  It is important to re-
member such facts when we debate not allowing these people the right to strike.  I commend 
their spirit and solidarity, and I hope their actions show the public the power of the collective 
and a clear demonstration of the importance and relevance of the trade union movement 100 
years after the Dublin Lock-out.

Pay, pensions and working conditions of all workers in this country have been dramatically 
eroded since the beginning the recession and now that we are entering a post bailout Ireland, 
we have the opportunity to shape our society and our economy.  This Bill, if accepted, has the 
potential to prevent nurses, doctors, teachers and other public sector workers from entering an 
industrial dispute.  What kind of anti-worker message is that?  We are talking about workers 
who have carried this economy on their backs and taken all of the cuts and pain since the re-
cession began.  That is not an Ireland of which I want to be part.  We should as a country and 
a Parliament look to be strengthening workers’ rights rather than trying to divide and conquer, 
eroding the gains fought for so hard by workers.  The public and private sectors should be stand-
ing in solidarity with the Marks & Spencer workers all over the country, the ESB workers and 
the Milne Foods workers in Offaly if we are ever to move away from the radical individualism 
that infected our great country as the Celtic tiger roared.

The Labour Party has worked hard in order to protect the low-paid and workers in precari-
ous employment since we took the responsibility to clean up the mess left behind after Fianna 
Fáil.  I am proud that as a Labour Party during the worst economic crisis in the history of the 
State we restored the minimum wage, took 330,000 low-paid workers out of the USC net and, 
against much opposition, fought for joint labour committees, JLCs, and employment regulation 
orders to be reformed and revitalised while putting them on a safe and secure legal and consti-
tutional footing that will protect workers earning their wages in those sectors.
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People have referred to Hungary, a country which in 2011 introduced legislation of this na-
ture.  On nine separate occasions, workers sought to have the right to strike but each time this 
was refused by the equivalent of our Labour Relations Commission in Hungary.  In 1981, then 
US President Ronald Reagan passed legislation that forbade strikes by Government employees 
where public safety was at risk.  On that occasion, air traffic controllers were forced back to 
work, and America now has the most glaring example of a two-tier society in the world, with 
union membership dropping to 12% and the disparity between rich and poor growing by the 
day.

The programme for Government includes a statement that we will “reform the current law 
on employees’ right to engage in collective bargaining (the Industrial Relations (Amendment) 
Act 2001), so as to ensure compliance by the State with recent judgments of the European Court 
of Human Rights.”  I am also pleased that the Tánaiste has announced that the Government will 
begin the process of legislating in the coming weeks to give employees the rights to engage 
in collective bargaining.  In the year of the 100th anniversary of the 1913 Lock-out, Mr. Jack 
O’Connor, SIPTU general secretary, has stated, “Even to the extent that the right of collective 
bargaining, the core issue at stake in the Lock-out, which is respected in virtually every EU 
country, is still denied in this republic.”  I am glad to say it will not be denied for much longer.  
I look forward to the Minister’s response.  I thank Senator Quinn for moving the legislation so 
we could have an open and frank debate on the matter.

11/12/2013BBB00200Senator  Paul Bradford: I welcome the Minister and Senator Quinn’s Bill.  I also welcome 
this debate, and it is refreshing to hear contributions like Senator Landy’s.  Senator Landy and I 
may come from different places on the political spectrum but I hope it will not in any way affect 
our political friendship.  His contribution nonetheless would not have been out of place in the 
political and industrial language of the 1970s and 1980s.

I spoke to a number of friends and colleagues earlier and as we normally do, we wandered 
into all sorts of political tours of history.  We were discussing the former British Labour Party 
leader, Neil Kinnock.  I reminded one of my friends about Kinnock’s address to a famous con-
ference of the British Labour Party when he tackled the militant element within the party.  He 
challenged the Liverpool Labour Party leadership, which had a militant tendency and at that 
stage was running and ruining the city.  As Kinnock stated, taxpayers’ money was being used to 
send taxi drivers across Liverpool to hand out redundancy notices to members.  His challenge at 
the time to the party was for it to live in reality rather than the ideology of a past era.  He asked 
the party to accept that society had changed and the relationship between workers and their 
bosses had also moved on, with everybody having to accept new realities.

In a few days the country will mark the official exit from the bailout.  The Taoiseach, his 
Government and anybody concerned about the future of the country wants Ireland to be a place 
where people can invest and we can put hundreds of thousands of unemployed people back to 
work.  Anybody wishing to invest in the country needs a number of certainties; such people 
need certainty about investment policy, long-term planning, taxation and the issue raised by 
Senator Quinn.  We are lucky not to have an ESB strike on our hands next week as that would 
be an appalling vista for the country.  It is not just a question of lights being shut off as tens of 
thousands or perhaps hundreds of thousands of workers across the country would have been at 
significant financial disadvantage as a result.

There is a role for worker representation and unions but we have all moved into different 
types of thinking, and both employers and employees must see co-operation as part of the new 
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and better equation.  In his Bill Senator Quinn makes it very clear that he is not seeking the 
removal of the right to strike, picket or take industrial action.  The legislation is trying to ensure 
that citizens of the country - workers and non-workers - will have certain guarantees of essential 
services, and it is very difficult to argue that there should not be a guarantee that when one needs 
to switch on a light, it will come on, or that when a tap is turned, the water supply will work.  
We are discussing the new water Bill in the House but we must ensure such basic services are 
guaranteed in whatever ways are practical and possible.

This should not precipitate a major philosophical or political divide and the issue is about 
common sense.  This is about offering certain assurances to every citizen in the State.  Whether 
one is young or old, it is not unfair to expect basic services to be guaranteed.  Everybody in the 
House demands basic health services, which is correct.  We rightly demand that basic education 
and other essential services be protected.  This proposal would ensure some of these basic ser-
vices would be guaranteed and could not be switched off at a whim.  When there are industrial, 
political or other disputes, as Mr. Churchill said, “To jaw-jaw is always better than to war-war.”  
Why have the war-war option at all?  Why not only have the option of jaw-jaw to force people 
to negotiate and compromise?  Society, industrial policy and labour relations have moved on; 
our industrial relations mechanisms should move on also.  Basic utility services such as water 
and electricity, utilities essential not just to the everyday running of the economy but also lives, 
require certain minimum guarantees of supply.  Accordingly, I hope Senator Feargal Quinn’s 
Bill will receive the maximum consideration from the Government.

11/12/2013CCC00200Senator  Terry Brennan: Cuirim fáilte roimh an Aire go dtí an Teach.

It is a considerable relief that no disruption to ESB power supplies will take place and that 
no small or large business, home, school or hotel will be without a supply at this time of year 
which is akin to harvest time for many small businesses.  I thank those involved in bringing 
the negotiations between the unions, management, the Irish Congress of Trade Unions, ICTU, 
and the Labour Relations Commission, LRC, to a successful conclusion for everyone’s benefit.

Those employed by the ESB and other critical utility companies such as water and telecom-
munications providers are perfectly entitled to be members of trade unions and I support their 
right to join them.  I also support the right of workers to strike, but the cause must be propor-
tionate.  The recently threatened strike in the ESB was out of proportion.  The last strike in the 
company was over 22 years ago, one in which I participated on the picket line.  There is no 
satisfaction for workers walking with placards on cold and dark nights on a picket line.  It is 
a last resort.  Those past ESB strikes were dark days for the workers, businesses, schools and 
hospitals.  Even then, a minimal supply was maintained for hospitals and those living near them 
were lucky to keep their supply, too.  Thankfully, we have not had similar strikes since, with 
no blackouts for over 20 years owing to successful negotiations between the unions, workers, 
management and the LRC.

Senators Feargal Quinn and Sean D. Barrett always make significant contributions to de-
bates in this House.  However, I am concerned that the Bill which would remove the right of 
trade union members in certain utilities to go on strike might impose criminal sanctions for 
going on strike, a penalty we should avoid, as it could be counterproductive and undermine the 
entire trade union movement.  I agree that the Bill has merit in providing for a minimum supply, 
where necessary.  The State’s industrial relations system has served us well, however, in reach-
ing agreement between unions, workers and management, which has ensured no strike action 
has taken place in the ESB in the past 22 years.  I hope the system will continue to be successful 
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and that we will not have a disruption to supply again, with the country being held to ransom, 
for another 22 years.  At that stage, I will not personally be concerned about the issue.

11/12/2013CCC00300Senator  Michael Mullins: I welcome the Minister for Jobs, Enterprise and Innovation, 
Deputy Richard Bruton, and compliment him on the good work he is doing in promoting job 
creation.  I also compliment Senator Feargal Quinn on bringing forward this legislation for de-
bate.  In every utterance he makes in this House he is constructive and promotes the country’s 
interests.  I know he is motivated by the best possible intentions in introducing this legislation 
which proposes to provide for the security of supply of electricity and mains water which can 
be deemed to be critical utility services.  While the Minister will not accept the Bill, we are hav-
ing a mature debate on how to ensure critical utilities are protected from industrial disruption.

The recent threat of an ESB strike brings into sharp focus how vulnerable we really are in 
this regard.  The proposed action was disproportionate, with one group of workers putting the 
livelihoods of many other workers across the country at risk.  That is simply unacceptable.  I 
met many concerned small retailers in my home town of Ballinasloe who were concerned that 
they would be without a supply in the run-up to Christmas and, accordingly, not able to keep 
their businesses open.  If the strike had gone ahead, the impact on their businesses and employ-
ment levels would have been catastrophic.  We have many large manufacturing companies 
across the country that have continuous manufacturing processes which require continuity of 
supply.  The manufacturing and production sector would have been severely damaged by such 
a strike.  Much time has been spent by the Taoiseach, the Tánaiste, the Minister for Jobs, Enter-
prise and Innovation and every other Minister in repairing the damage done to our reputation 
in recent years.  Overnight, all of this good work could have been undone and we could have 
suffered a serious loss of investment, not to mention the impact on the ordinary citizen.  The 
elderly in particular were likely to be seriously stressed and discommoded by having no light 
and heat over the Christmas period.  Our transport system and other vital services would also 
have been severely affected.  

It is not right for key utilities to be used as a bargaining tool in an industrial relations dispute.  
While I have some reservations about the use of statutory provisions that contain criminal sanc-
tions, I feel that consideration must be given to establishing negotiated agreements that include 
a no-strike clause in identified critical utility providers.  That is a road we should go down.  We 
have had good industrial relations in recent years and we can never go back to the bad old days 
of the 1970s and 1980s.  I pay tribute to the staff of the Labour Relations Commission and to 
all of those working for the industrial relations machinery of the State.  They have ensured that 
days lost through strikes have been kept to a minimum in recent years.  However, we saw last 
week how vulnerable we are and we need to address this particular issue if we want to continue 
to develop our economy.  We still have more than 390,000 people unemployed.  We cannot do 
anything or allow anything to happen that will in any way damage our efforts to get our people 
back to work and to attract inward investment.

I totally acknowledge the right of employees to withdraw their labour if they are not being 
treated fairly by their employer, but where key utilities are concerned, we need to put in place 
special systems and structures to deal with that.  Disputes within those critical providers must 
be capable of being addressed without resort to strike action.  I applaud Senator Quinn for giv-
ing us the opportunity to have a discussion on this key issue.  We must ensure we never arrive 
at a situation in which critical utility providers are closed because of an industrial dispute.

11/12/2013DDD00200Minister for Jobs, enterprise and innovation  (Deputy  richard Bruton): I thank the 
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12 Senators who participated in this debate.  It has been a very interesting discussion.  Like oth-
ers, I welcome the recent resolution of the dispute at the ESB, which is a good example of our 
existing industrial relations machinery in action.  The trade unions, management and staff of 
the Labour Relations Commission certainly deserve recognition for ending the uncertainty that 
threatened a disproportionate outcome to the matters in dispute.  That must be put on the record.

I thank Senator Quinn for tabling his Bill, which was done with the very best of intentions.  
We live in an increasingly interconnected world and our communities are dependent on one 
another in ways that simply were not even thought of decades ago.  Through our communica-
tions, our dependence on health systems, energy, transport, power and so forth, we are deeply 
interconnected in a way that was not the case in the past.  No one is more aware than me, in my 
current job, of the importance of confidence in our industrial relations environment.  It is very 
important for investment, success, for good quality employment and for allowing companies to 
grow.  All of that is built on trust and confidence.  It is vital that we have good industrial rela-
tions, which helps to contribute to and secure economic progress.  

As Senator Mullins and others have said, our framework for industrial relations has deliv-
ered remarkable industrial peace in this country for many years.  We must understand the nature 
of that success and how it has been built.  It is built on a voluntarist system and at its heart is 
the constitutional freedom of association, the right to join trade unions, the linked freedom to 
withdraw one’s labour, the protection from tort where dispute procedures have been followed 
and a voluntary system of collective bargaining.  It is not built on criminal enforcement or 
mandatory industrial relations procedures.  It is not built on that foundation.  Not only is it built 
on a voluntarist approach, it is also built on the development over many years of exceptional 
experience in our industrial relations machinery, coupled with exceptional ability to build the 
sort of confidence and trust across the industrial divide that secures good outcomes.  These are 
embodied in institutions such as the Labour Relations Commission and the Labour Court.  That 
is an asset which we have built over many years and it has served us well in developing a strong 
export-led economy.  I will not get into the difficulties we have had in recent years, but we must 
rebuild that strong economy.

Clearly, for the voluntarist system that we have developed to continue to work, those who 
are involved in industrial relations in critical utilities must know that they carry an enormous 
responsibility.  That is absolutely vital.  Senator Quinn singles out water and power providers, 
but one could also include communications, energy and health providers.  The same principles 
apply to all.  We must ensure that our very strong voluntarist code continues to develop so that 
it can continue to handle the challenges that are thrown up by our more interconnected world.  
Under our industrial relation legislation, a code of practice for dealing with disputes in essen-
tial services was first developed in 1992.  It is designed to assist employers and trade unions in 
making agreements which recognise the rights and interests of parties concerned.  It outlines 
procedures to resolve issues in a peaceful manner, avoiding the need for the parties to resort to 
actions which will lead to disruption.  The code recognises that there is a joint responsibility on 
employers and trade unions to resolve disputes in essential services without resorting to strikes 
or other forms of industrial action.  The code also recognises that there is a joint obligation to 
have in place agreed contingency plans and other arrangements to deal with any emergency 
which may arise during an industrial dispute.  In particular, the code states that employers and 
trade unions employed in providing an essential service should co-operate with each other in 
making arrangements concerning the maintenance of plant and equipment, all matters concern-
ing health safety and security, special operational problems which exist in continuous process 
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industries, the provision of urgent medical services and supplies and the provision of emergency 
services required on humanitarian grounds.  In the case of essential services, the code contains 
provisions to the effect that general dispute resolution procedures should apply along with ad-
ditional procedures and safeguards which are necessary for the peaceful resolution of disputes.  
These should be included in the appropriate agreements between employers and trade unions.  
These services include those the cessation or interruption of which could endanger life or cause 
major damage to the national economy or widespread hardship to the community, particularly 
health services, energy supplies, including gas and electricity, water and sewage services, fire, 
ambulance and rescue services and certain elements of public transport.

The code is a guide to the way we need to develop our industrial relations in these critical 
areas.  While some employment groups have engaged, the code has not been incorporated to a 
sufficient extent into relevant dispute procedures in the case of essential service providers.  It 
is worth looking at how the provisions of the code could be incorporated in a more concrete 
fashion into the dispute procedures of such entities.  This would be worthwhile.  As Senator 
Michael Mullins said, we ought to see “no strike” clauses contained in agreements.  There are 
some cases in which this has happened.  This protection needs to be encouraged.  I will certainly 
look afresh at how we can bring about greater application of the code which is well structured.  
This is the route we should take and as a consequence, I will not support the Bill.

I agree with speakers who have said introducing criminal powers or mandatory obligations 
to a system we have developed over many years would not be the correct route to take.  If this 
were to happen and if, in the context of a dispute, we saw the courts introduced, the police 
involved and arrests occurring, I do not believe this would be seen as a route to resolve the is-
sues involved or provide the certainty we seek.  We need to build on a model that has served 
us well, but we must not be complacent and pretend it is perfect.  We need to strive constantly 
to improve it.  The existence of the code needs to be promulgated further.  This is the route we 
need to take.  In recent years industrial relations have been extremely good and we can build on 
that experience and deepen the commitment on both sides.

This debate is timely and underlines again the importance of some of these services in the 
interconnected environment in which we live.  The debate has been worthwhile.  The direction 
I would like to see us take is the one where we use and develop the model in place to deal more 
effectively with these new areas and categories of service.  Despite the respect demonstrated 
on all sides for the Senator and his motivation in bringing it forward, I cannot support the Bill.

11/12/2013EEE00200Senator  Feargal Quinn: I thank the Minister and everybody who has spoken on the Bill.  
I found it interesting that Fianna Fáil had appointed somebody with the name Power to debate 
the issue of electricity.  I wondered whether the Secretary General of the Department of Public 
Expenditure and Reform, whose name is Robert Watt, was also going to turn up to speak.

I listened to and appreciate everything the Minister said.  I also appreciate the contributions 
made to the debate.  I do not want to be complacent.  We have had good labour relations in 
recent years.  However, my concern is that there is a degree of complacency.  There is a huge 
responsibility on everybody involved in labour relations to ensure that even the threat does not 
do harm.  There was a threat last week and it did harm to the hard work the Minister had been 
doing to try to get industry to come to Ireland.  The threat that power or water may be lost is 
dangerous.

I looked into this area and discovered that eight countries in Europe had legislation covering 
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essential supplies.  This is a debate that should continue here, which is the reason I suggest I 
adjourn this debate in order that we may continue it in the future.  Perhaps we might come back 
to it on another day.  I thank everybody who contributed to the debate and thank the Minister 
for his kind words about the Bill.  In particular, I thank Senator Sean D. Barrett who seconded 
the motion.  I hope we now have time to think about and discuss the Bill and, perhaps, come to 
a conclusion.

Debate adjourned.

11/12/2013EEE00400acting Chairman  (Senator  Michael Comiskey): When is it proposed to sit again?

11/12/2013EEE00500Senator  Tony Mulcahy: At 10.30 a.m. tomorrow.

11/12/2013eee00600adjournment Matters

11/12/2013eee00700Leader Programmes expenditure

11/12/2013EEE00800Senator  Trevor Ó Clochartaigh: Cuirim céad fáilte roimh an Aire Stáit agus táim an-
bhuíoch dó as teacht isteach leis an cheist seo a thógáil.

Bíonn go leor cainte faoin gclár Leader agus is maith ann an clár sin.  Le roinnt mhaith 
blianta anuas, tá pobail tuaithe ar fud na hÉireann tar éis an-tairbhe a bhaint as an gclár ó thaobh 
tograí pobail, tograí gnó agus ó thaobh ceantair tuaithe a chur chun cinn.  Bhí cuid mhaith 
deacrachtaí i mbliana agus anuraidh leis an gclár Leader ó thaobh cúrsaí riarachán de agus ó 
thaobh cuid de na comhlachtaí de.  Bhain cuid de na deacrachtaí sna ceantair Gaeltachta, mar 
shampla, le teip an chomhlachta MFG agus bhí muid gan comhlacht ar feadh tamaill fada agus 
bhíomar ag braith ar chomhlachtaí eile ó shin leis na scéimeanna a chur i bhfeidhm sna ceantair 
Gaeltachta.

Tá riar mhaith daoine tar éis teacht chugam mar bhí cur chuige cineál “stop-start” ann i 
mbliana.  Rinne athbhreithniú roinnt uaireanta ar an chaoi a bhfuil an t-airgead dhá caitheamh, 
rud a chiallaigh go raibh athrú ar an mhéid airgid a bhí  ceadaithe do chuid de na comhlachtaí.  
Tá an clár ar bun le sé nó seacht mbliana agus ag tús aimsire dúradh leis na comhlachtaí cé 
mhéid airgid a bheadh i ndán dóibh, ach athraíodh na figiúirí sin i mbliana.  Rinne an Roinn 
athbhreithniú agus tharraing an Roinn siar airgead ó chuid de na comhlachtaí.  Bhain cuid de 
na comhlachtaí sin le ceantair i nGaillimh, comhlacht FORUM Connemara, comhlacht GRD, 
Galway Rural Development, Comhar na nOileán Teoranta agus an comhlacht a bhí mar MFG, 
rud a d’fhág go raibh muid as póca sna ceantair sin agus go raibh níos lú airgid againn ná mar 
a bhí geallta dúinn.

Cuid de na fadhbanna a bhain lei an athbhreithniú ná go raibh deacrachtaí ó thaobh airgid 
sna gcomhlachtaí agus go háirithe na daoine a bhí ag plé le tograí sna pobail.  Is tosúil go bhfuil 
sin ag tarlú arís le cúpla seachtain anuas.  Mar shampla, bhí cuid de na dreamanna a tháinig i 
dteangabháil liomsa ag rá go bhfuil conradh acu le comhlacht áirithe atá ag plé le Leader, go 
bhfuil dhá thrian den togra atá ar bun acu críochnaithe, go bhfuil an t-airgead íoctha leo ar an 
chéad dá thrian agus gur íoc siad féin amach an trian deireannach.  Deir siad go bhfuair siad 



Séanad Éireann

430

iasacht ón gcomhar creidmheasa ar na mílte ach gur tháining an comhlacht ar ais chucu ansin 
ag rá nach bhfuil an Roinn sásta an t-airgead deireannach a thabhairt dóibh.  Tá siad i bponc 
mar gheall ar sin.

Dúirt dreamanna eile go bhfuil conradh sínithe acu agus go bhfuil an togra ceadaithe tríd an 
bpróiseas ar fad, tríd an Roinn agus tríd an comhlacht.  Ansin, le seachtain nó dhó anuas tá an 
Roinn tar éis diúltú cead a thabhairt dóibh dul ar aghaidh leis an togra.  Tá sin an mhí-shásúil do 
na comhlachtaí agus na heagrais pobail atá i gceist.  Teastaíonn uainn go mbeadh an t-airgead 
seo ag dul amach go dtí na pobail.  Tá sé fíor tábhachtach go dtarraingeoidh muid anuas chuile 
phingin gur féidir linn ón Aontas Eorpach faoin gclár Leader le caitheamh sna ceantair pobail, 
go háirithe in am mar seo, am an ghátair. 

Táim ag súil go mb’fhéidir go mbeidh an Aire Stáit in ann soiléiriú a thabhairt dom ar ché-
ard atá ag tarlú i ndáiríre leis an gclár Leader.  Cén fáth an bhfuil an cur chuige seo ag tosaigh 
agus ag stopadh arís agus arís eile?  Cén fáth an bhfuil na figiúirí ag athrú an t-am ar fad agus 
cén fáth nach bhfuil níos mó cinnteacht ag na daoine atá sa bpobal atá ag iarraidh tograí a chur 
chun cinn ó thaobh an mbeidh airgead acu nó nach mbeidh?  An bhfuil an Rialtas in ann geal-
lúint a thabhairt maidir le duine ar bith a fuair conradh agus a shínigh conradh agus a chaith 
airgead, go bhfaighidh siad an íocaíocht ón Roinn an taobh seo den Nollaig?

11/12/2013FFF00200Minister of State at the Department of the environment, Community and Local Gov-
ernment  (Deputy  Fergus O’Dowd): Gabhaim leithscéil faoi nach bhfuil an freagra scríofa 
as Gaeilge, ach déanfaidh mé mo dhícheall aistriúchán a dhéanamh ar na focail nach bhfuil 
ró-dhian orm.

In line with the ‘bottom-up’ approach to rural development it is a matter for each comhlacht 
forbartha áitiúil na projects ar a gcaithfidh siad airgead a roghnú.  In May 2013 LDCs were 
awarded revised allocations under the Leader elements of the rural development programme. 
Two main issues are relevant in understanding the rationale nó an fáth gur tharla sé seo.  Ar 
an gcéad dul síos, sa bhliain 2012 iarradh ar ghach comhlacht forbhartha áitiúil a gcuid airgid 
a chaitheamh, dá dteastódh sin uathu, on first-come first served basis.  Bhí an seans céanna ag 
gach comhlacht an méid airgid a theastaigh uathu a chur isteach i dtogra áitiúil.  

The second issue relates to the change in co-financing rates.  During 2011, the European 
Commission approved a change in the maximum co-financing rate, from 55% to 85%, for the 
Leader elements of Ireland’s RDP, but only for expenditure incurred in 2012 and 2013.  Séard 
a thit amach ansin ná go raibh laghdú ar an méid airgid sa chlár - laghdú ó €427 milliún go dtí 
€370 milliún, ísliú de 13%.  An toradh a bhí ar seo ná go raibh laghdú ar an mhéid airgid a fuair 
Galway Rural Development agus FORUM Connemara.  The redistribution of available fund-
ing was conducted in as fair and equitable a manner as was possible, with many comhlachtaí 
forbartha áitiúla experiencing an ísliú freisin.  The allocations were adjusted to ensure that all 
comhlachtaí forbartha áitiúla received at least 80% of the allocation bunúsach a bhí acu.  Had 
this not been done, d’fhéadfadh a lán comhlachtaí, including Galway Rural Development and 
FORUM Connemara, ciorruithe níos mó a fhulaingt in the context the allocations were calcu-
lated sa tslí is féaráilte gurbh fhéidir.

Tugadh €22 milliún do Galway Rural Development, FORUM Connemara agus Gaeltacht 
na Gaillimhe.  Chomh maith le sin, fuair Comhar na nOileán €4.7 milliún do na hoileáin, a ma-
jor portion of which was allocated to Galway.  Seo airgead mór d’aon áit nó aon chuid den tír.  
Maidir leis na Gaeltacht areas, tá laghdú freisin sa mhéid airgid atá ar fáil dóibh.  When MFG 
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(Meitheal Forbartha na Gaeltachta) went into liquidation in 2011, bhí  €3. 371 milliún caite aige 
ar an programme bunúsach a bhí aige.  In May 2013, €6 million for the Gaeltacht areas was 
awarded to the contiguous local development companies. Of this, fuair Gaillimh €2.1 de.   Due 
consideration will of course be given to all areas, including the Gaeltacht, más rud é go mbeidh 
aon airgid breise le caitheamh.

Leader programme spending is subject to continual monitoring.  Tá an Roinn ag faire ar seo 
i gcónaí agus beidh sé ag déanamh formal review of the commitments and expenditure levels ag 
deireadh na bliana seo.  Ina dhiaidh sin, beidh an Aire in ann féachaint arís an bhfuil aon airgead 
breise le tabhairt amach.   Sa chomhthéacs sin, tá sé tábhachtach a thuiscint it is a matter for 
each individual comhlacht forbartha áitiúil to decide cé acu project a theastaíonn uaidh airgead 
a chaitheamh air, má bhíonn an t-airgead breise sin aige.

11/12/2013FFF00300Senator  Trevor Ó Clochartaigh: Tá mé buíoch don Aire Stáit as a bhfreagra agus as an 
Ghaeilge a úsáid ar an ócáid seo.  Is freagra ginearálta go leor é ar bhealach.  Léiríonn sé dom 
nach bhfuil cothrom na féinne faighte ag Gaillimh ná ag na Gaeltachtaí mar bhí €27.5 milliún le 
fáil ag Gaillimh ag tús an chláir agus ní bheidh faighte ag an gclár ar deireadh ach €22 milliún.  
Sin gearradh siar de €5.5 milliún.  Ó thaobh na ceantair Gaeltachta de, bhí suas le €17 milliún le 
bheith caite iontu, ach ní bheidh caite ach €9.3 milliún.  Fágann sin go bhfuil muid €8.9 milliún 
nó beagnach €9 milliún gann ar an mhéid a bhí geallta dóibh, ach sin scéal do lá eile.

Baineann an bhunceist a bhí agam, agus b’fhéidir go mbeidh an tAire Stáit in ann fiosrú a 
dhéanamh faoi seo, leis an dream a bhfuil na tograí acu faoi láthair nach bhfuair íocaíocht le dé-
anaí, dream a bhfuil airgead le n-íoc leo.  An mbeidh an tAire stáit in ann fiosrú a dhéanamh faoi 
sin le féachaint cén fáth an bhfuil sin ag tarlú  agus an féidir a dheimhniú dúinn go n-íocfar iad 
roimh an Nollaig.  Seo dream a bhfuil conarthaí acu, bona fide.  Chuaigh siad tríd an bpróiseas 
le cead a fháil, ceadaíodh an t-airgead dóibh, ach tá siad ag seasamh ansin anois le fiacha ar a 
gcuid lámha mar gheall nach bhfuil an Roinn ag íoc na gcomhlachtaí.

11/12/2013FFF00400Deputy  Fergus O’Dowd: Geallaim don Seanadóir go gcuirfidh mé na tuairimí atá nochta-
ithe aige agus an méid adúirt sé faoi bhráid an Aire láithreach.  Más rud é gur mhaith leis an 
Seanadóir ainmneacha na gcomhlachtaí forbartha i gceist a thabhairt dom, cuirfidh mé isteach 
ceist phráinneach chuig an Aire chun freagra a fháil dó.

11/12/2013FFF00500Senator  Trevor Ó Clochartaigh: Go raibh míle maith agat.

11/12/2013FFF00600Non-Consultant Hospital Doctors recruitment

11/12/2013FFF00700Senator  Colm Burke: I thank the Minister of State for coming to the House to take this 
matter.  This matter relates to the junior doctor issue, a matter I have dealing with over the past 
two years.  I am very concerned about the issue because of the 4,900 doctors employed in the 
health service, some 2,000 are on six-month only contracts.  I eventually extracted this informa-
tion from the HSE after approximately 18 months of seeking it.

 Let me explain my concern.  Junior doctors will start their job on 7 January and by 7 Feb-
ruary they will start sitting interviews for jobs starting on 7 July.   This is an unsatisfactory 
situation.  There is no other employment system with a structure like this.  This system causes 
uncertainty.  We have a large number of qualified doctors leaving this country.  The cost of 
producing 600 medical graduates per annum is approximately €90 million, because they are 



Séanad Éireann

432

trained over a five year programme.  Based on my figures and analysis, up to two-thirds of these 
graduates leave the country within 12 months of finishing.  Many junior doctors are leaving 
once they have completed their intern year.  In other words, €60 million of the investment made 
by taxpayers was spent on these doctors who have left.  

I suggest we need to restructure the system.  Will the Minister of State provide the up to date 
position in regard to the restructuring that was to occur?  I understand the president of DCU was 
appointed to head up the group on this.  What progress has been made and when are we likely 
to see an initial report and when are we likely to see changes in the contracts being offered to 
the junior doctors we are employing in our hospitals?

11/12/2013FFF00800Deputy  Fergus O’Dowd: I thank Senator Burke for raising this important matter.  Non-
consultant hospital doctors, NCHDs, play a fundamental role in the provision of services in our 
hospitals.  The Minister for Health, Deputy Reilly, is committed to improving their working 
conditions and to ensuring they can have suitable career pathways and job security within the 
Irish health system.  Approximately 80% of the 4,900 NCHDs working in the public system 
hold structured training posts while 20% hold service posts.  At present the duration of the 
NCHDs’ employment contracts are determined by the nature of their training arrangements, the 
location of their employment, whether they rotate between various sites and who their employ-
ers are.

The Minister wishes to see arrangements developed which will ensure NCHDs in training 
programmes are provided with certainty at the beginning of training schemes regarding the 
location of rotations over the course of a scheme and that those in non-training posts are given 
contracts of a duration that make their employment sustainable and attractive in the longer 
term.  The establishment of the hospital groups framework will facilitate the development of 
these contracts.  The fact that a significant proportion of our NCHDs are on six-month contracts 
brings a level of uncertainty to the filling of posts each January and July when the cyclical rota-
tions occur.  The Minister wants to end this uncertainty by ensuring our NCHDs want to work 
and develop their careers here and he is satisfied that the range of initiatives in train will achieve 
this.

In July this year the Minister set up a working group chaired by Professor Brian MacCraith, 
president of DCU, to carry out a strategic review of the medical training and career structure 
of NCHDs.  The terms of reference of the review include making recommendations aimed at 
improving graduate retention in the public health system, planning for future service needs, and 
realising maximum benefit from investment in medical education and training.  The Minister 
wishes to acknowledge the focus that Professor MacCraith and the members of this group have 
brought to their work within a tight timeframe.

During October and November the working group met a number of key stakeholders, in-
cluding trainee doctors, the Medical Council, postgraduate training bodies and clinicians in se-
nior management in the HSE.  The group submitted its interim report to the Minister last week 
and he is very pleased with the findings, which include a number of practical recommendations 
that can be progressed quite quickly.  The interim report will be published shortly.  The group 
is now moving to stage two of its work with a view to submitting its final report to the Minister 
by June 2014.

The agreement reached between the HSE and the Irish Medical Organisation at the Labour 
Relations Court in October on addressing working hours and achieving compliance with the 



11 December 2013

433

European working time directive specifically encompassed NCHD recruitment and retention.  
It reaffirms the commitment in the Haddington Road agreement to reviewing the NCHD ca-
reer structure with the aim of further developing career and training pathways for all grades of 
NCHD to consultant and specialist level.  It also identifies successful graduate recruitment and 
retention as key to achieving compliance with the working time directive.  The Minister has 
identified the attainment of compliance as a key priority for HSE management.  Reducing the 
hours many NCHDs are required to work will make working here more attractive.  The Minister 
is determined that as part of the overall health reform programme we build a public health sys-
tem that values the contribution and commitment of trainee doctors and we want to ensure this 
very talented workforce are offered a rewarding and satisfying career here in Ireland.

11/12/2013GGG00200Senator  Colm Burke: I thank the Minister of State for the reply and I appreciate the work 
being done by the Minister in the Department.  I am a little concerned the final report will not 
be published until June 2014 and that an interim report will be published.

Nothing really seems to have changed for 2014.  While I accept that implementing the 
working time directive is necessary and fundamental for the health service, we are running 
into a problem whereby we will not have junior doctors coming from abroad over the next 12 
months to two years.  There is clear evidence that the number is decreasing.  By the end of the 
year the cost of those employed under agency contracts as opposed to HSE contracts will be 
approximately €50 million.  Waiting until June for a final report will not deal with the issues 
for 2014.  The information I have received is that there are concerns about posts being filled in 
January.  I ask the Minister of State to convey this to the Department.  I suggest the final report 
be brought forward from June.  It will be too late then because it will not have dealt with those 
starting in July 2014 who will be offered contracts in April or May.  The report should be pub-
lished not later than 31 March.  I am genuinely concerned that we will run into major problems.

11/12/2013GGG00300Deputy  Fergus O’Dowd: I assure Senator Burke that I will bring his views and concerns 
to the attention of the Minister immediately.  Perhaps I did not make clear that the interim report 
will be published shortly.  The Minister is very pleased with the findings, which include a num-
ber of practical recommendations that can be progressed quite quickly.  I hope some progress 
will be made.

11/12/2013GGG00350Departmental Correspondence

11/12/2013GGG00400Senator  Martin Conway: I have tabled this Adjournment matter as a result of the public 
highlighting of the fact that relatives of deceased people are receiving correspondence from 
the Department of Social Protection.  I have had several telephone conversations and items of 
electronic correspondence with the Department since tabling the matter to establish why I did 
so.  The reason is quite simple.  I have been contacted by a number of concerned citizens who 
have received correspondence from the Department of Social Protection about the qualification 
for entitlements of deceased relatives one or two years after they had passed away.  Several days 
ago on Clare FM, the local radio station, I heard a person whose son, who had Down’s syn-
drome, had passed away 11 years ago.  The Department sent correspondence addressed to the 
deceased person seeking the return of a free travel pass because disability payments had ceased.  
It upset many people in the constituency and highlighted the fact that computer-generated cor-
respondence is being sent to people who have been deceased for many years.

I seek the introduction of protocols in the Department of Social Protection to ensure no cor-
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respondence will issue to somebody who has passed away.  I suggest that this can be achieved 
if those responsible for issuing death certificates collect PPS numbers and are responsible for 
notifying all relevant Departments, the HSE and the Revenue Commissioners so that deceased 
persons do not receive any further correspondence from the State.  This is a moral responsibil-
ity, because it causes significant distress to the families when they receive such correspondence.  
I picked the Department of Social Protection because hundreds of thousands of people are in 
receipt of payments from the Department and it was the Department highlighted in the recent 
Clare FM exposé.

11/12/2013GGG00500Deputy  Fergus O’Dowd: I thank Senator Conway for bringing this matter to the atten-
tion of the House and the Minister for Social Protection, who fully acknowledges the impact 
the receipt of such correspondence can have on the deceased person’s relatives, and apologises 
unreservedly for any distress that this has caused.  These situations, although rare, are deeply 
regrettable and at all times the Department of Social Protection strives to ensure that this does 
not happen.  However, there is always a risk that, inadvertently, correspondence will issue to 
a deceased person, given the very large numbers of customers and complex payment systems 
needed to service their requirements.   Where this arises and where it is brought to the De-
partment’s attention and there is sufficient detail, the Department will immediately apologise.  
Indeed, the Minister for Social Protection has also written personally to the deceased person’s 
relatives to explain the circumstances and apologise for any distress which might have been 
caused.

Given the scale of the Department’s operations it is impossible to safeguard fully against 
this type of occurrence.  In 2012 for instance, 2.3 million people benefited from payments 
from the Department through 70 separate income support schemes.  There were 2 million ap-
plications for benefits processed, with 87 million payments being made.  The Department also 
undertook 1 million control reviews of entitlement.  All of this work involves direct commu-
nication with customers.  There is a risk that in some instances, the Department is not fully up 
to date with an individual’s status and the customer will be deceased.  For example, some of 
the routine review and control work which is undertaken, particularly on schemes for older 
people, actually requires that customers are written to in order to ensure that they have all their 
entitlements.  Such exercises are also designed to establish that the customer is still alive and 
to try to prevent situations of continuing encashment of payments after the customer, who had 
legitimate entitlement, is deceased.

I understand that the particular project to which the Senator refers was being carried out in 
preparation for the transition to the new free travel variant of the public services card.  It en-
tailed reviewing around 8,500 cases where it appeared from the Department’s systems that the 
free travel entitlement for certain clients had ceased.  That is to say, on checking all available 
Department payment systems, the customer was not on a qualifying scheme and had not an un-
derlying entitlement to free travel.  In this specific exercise, it appears that correspondence was 
sent in error in respect of a very small number of deceased persons.

The Department of Social Protection now relies heavily on the register of deaths in the Gen-
eral Register Office.  However, the computerised register of deaths only came into existence in 
2003.  The data is downloaded every night from the GRO and then runs against their systems.  
Where the system finds a direct match the payment systems are updated accordingly.  Partial 
matches are referred to the data quality management unit in the Department for further follow 
up.  I know the Senator will appreciate that this follow up work, of its nature, is difficult and 
can also be very sensitive.
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However, it is important to note that in the following circumstances, and while accessing 
the GRO information, the Department might still not be aware that a customer is deceased if the 
death occurred prior to computerisation of the register in 2003, or had not been registered, or 
had occurred abroad, including in Northern Ireland.  In addition, the system would not pick up 
that death had occurred if incorrect information was provided at the time of registration of the 
death, or if forenames or surnames were different in format to that used by the customer when 
applying to the Department under a particular scheme.

Finally, the Minister wants me to assure the Senator that the Department does all that is rea-
sonably possible to try to minimise such occurrences and it is regrettable when they do occur. 
Protocols are continually being reviewed to ensure that such unfortunate instances are mini-
mised.  Again, the Minister apologises most sincerely for any distress which such occurrences 
have caused to the relatives.

11/12/2013HHH00200Senator  Martin Conway: I thank the Minister of State for his response.  I acknowledge 
that the Minister is sincere in her endeavours in this area.  The point of this matter on the Ad-
journment is that decisive action is required at the time of the issue of a death certificate.  There 
needs to be very strict protocols so that as soon as a death certificate is issued, the Department of 
Social Protection is informed immediately and all sections are made aware of the deceased per-
son’s name, address and PPS, in order that no further correspondence be issued to the person.

I do not think anybody has a problem with correspondence that would issue within a week 
of somebody passing away, or even a month.  However, it is understandable that people would 
be distressed to receive correspondence 11 years after somebody’s death from a Department 
about an entitlement.  I know that the Minister is not directly responsible for this, but there is a 
moral requirement on everybody, particularly those in Departments who issue correspondence, 
such as the Department of Social Protection, the Department of Justice and Equality and the 
Revenue Commissioners, to ensure that we are not writing to people who are deceased.  I again 
thank the Minister of State for his reply and I know he is genuine about this and understands 
why I tabled this Adjournment matter.

11/12/2013HHH00300Deputy  Fergus O’Dowd: I thank the Senator for raising the issue.  I appreciate everything 
he said and I will bring his comments directly to the attention of the Minister.  I apologise once 
again on behalf of the Minister and the Department for what happened.  We will ensure that 
every effort will be made so that it never happens again.

The Seanad adjourned at 8.35 p.m. until 10.30 a.m. on Thursday, 12 December 2013.


