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Déardaoin, 05 Nollaig 2013

Thursday, 05 December 2013

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

05/12/2013a00100Business of Seanad

05/12/2013A00200an Cathaoirleach: I have notice from Senator Mary Moran that, on the motion for the 
Adjournment of the House today, she proposes to raise the following matter:

The need for the Minister for Health to address the removal of a medical card from a 
person (details supplied) who has a very serious medical condition, hydrocephalus, with 
significant financial implications for his family as well as a high level of care needs.

I have also received notice from Senator Mark Daly of the following matter:

To ask the Minister for Public Expenditure and Reform to provide a list of the appoint-
ments made to State boards since the beginning of the Government’s term�

I have also received notice from Senator Lorraine Higgins of the following matter:

The need for the Minister for Finance to introduce or grant a licence to a new bank that 
is primarily focused on lending to the farming community�

I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for the Environment, Community and Local Government to 
request both ESB and local authorities, working together, to put in place a fast-track proce-
dure to enable properties which have been vacant to be reconnected in a shorter timeframe�

  I regard the matters raised by Senators Moran, Daly and Higgins as suitable for discussion 
on the Adjournment and they will be taken at the conclusion of business�  I regret that I must 
rule out of order the matter raised by Senator Burke as the Minister has no official responsibility 
in this matter�
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05/12/2013a00300Order of Business

05/12/2013A00400Senator  Maurice Cummins: The Order of Business is No� 1, Child and Family Agency 
Bill 2013 - Report and Final Stages, to be taken at 11�45 a�m�; and No� 2, Health (Alteration of 
Criteria for Eligibility) (No� 2) Bill 2013 - Second Stage, to be taken at 2 p�m�, with the contri-
bution of group spokespersons not to exceed eight minutes and those of all other Senators not 
to exceed five minutes in each case.

For the information of the House, I had indicated that we might be sitting next Friday, 13 
December, but that plan has changed�  The following week, which is the last sitting week be-
fore the recess, we will sit for five days, from Monday, 16 December to Friday, 20 December, 
inclusive�

05/12/2013A00500Senator  Darragh O’Brien: That is great news for which I thank the Leader�  We are look-
ing forward to earning our turkey�

I welcome yesterday’s announcement by the Minister for Justice and Equality, Deputy Alan 
Shatter, that applications will be accepted from next week for new recruits to the Garda Sío-
chána�  This is a positive step and one for which I have repeatedly called�  An issue I have raised 
directly with the Minister in respect of any new programme of recruitment is the position of 
members of the Garda Reserve, many of whom would be expected to apply�  There is a two-year 
training programme at Templemore before new recruits pass out as full members of the force�  
Provision should be made whereby those who have served as members of the Garda Reserve, 
and have thus completed basic training, are given priority in the application process�  I under-
stand there might be a legal issue in this regard, but I would like to tease it out with the Minister�  
Will the Leader clarify how many recruits are proposed to be appointed?

The Bill to establish the pyrite resolution board and thereby allow people to make applica-
tions for funding to remediate their homes was expected to be published before Christmas, with 
the Leader indicating it would be initiated in the Seanad�  We were expecting it before Christ-
mas and the Leader had indicated it would be initiated in this House�  I assume now that it will 
not be ready before Christmas, but perhaps the Leader could give an indication as to when it 
will be published�

The tax and online betting legislation has been in preparation for some time�  Does the 
Leader know when that Bill will be brought to the House?  The independent bookmakers in 
Ireland, many of them family-run concerns, are under increasing pressure daily due to the lack 
of a level playing pitch as no tax is levied on online betting�  It will be another income stream 
for the Government�

Finally, with regard to the HSE service plan for 2014, the Leader said yesterday there will 
not be a debate on the plan prior to Christmas�  That is very regrettable�  I do not blame the 
Leader for this but it is a strategic move by the Government and the Minister, Deputy Reilly, 
to ensure there is no debate on the plan�  I expect it will be published just before the Christmas, 
which the Government is doing to keep it under the radar�  That is unacceptable�  I indicated 
eight or ten weeks ago that this would happen, due to the constant delays and time extensions 
for the plan�  I seek a commitment from the Leader that when Members return in January there 
will be a full debate on the HSE service plan�

In that context, I have written to the HSE and the Minister, and the Leader’s office might 
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follow it up, asking how much money was spent by the HSE on legal fees in 2012 and 2013�  
I would like to get a response to that, because my information is that a staggering amount of 
money is being paid every year by the HSE for legal services�  Obviously, some of that would 
be valid in the normal course of events�

05/12/2013B00200Senator  aideen Hayden: I welcome the news that Forbes has named Ireland as the best 
country in which to do business, ranking it first this year as opposed to sixth last year, with New 
Zealand and Hong Kong in second and third places, respectively�  However, it is something of 
a mixed blessing, in that the reasons cited for Ireland being such a good place to do business 
include the 12.5% unemployment rate and the availability of a highly qualified workforce.  
While it is good to be acknowledged as a great place to do business, we must look at some of 
the reasons for that�

In that context, Pfizer has cut the number of jobs in its Newbridge plant by 150, which fol-
lows the loss of 570 jobs at the MSD plant in Swords and 110 jobs in Castlebar�  On the other 
hand, there has been growth in the biopharmaceutical area�  It is important that we do not end 
up with a situation in which there are structural issues where plant is available and educated 
workers are losing their jobs on the one hand and, on the other, emerging sectors within the 
industry are showing great promise�  Will the Leader invite the Minister to the House to discuss 
the future of the pharmaceutical sector and what actions the Government is taking to protect 
jobs in that sector?

Once again, I seek an emergency debate on homelessness, as I have done on a number of 
occasions previously�  A number of matters have emerged in the last week that show the serious-
ness of the problem�  According to the Dublin Regional Homeless Executive, there has been an 
increase of almost 50% in the number of people sleeping rough, the highest number since 2007 
when the count began�  That is on top of a doubling of the number of people who are presenting 
as homeless to the Homeless Agency.  It includes a significant increase in the number of fami-
lies�  I was also struck by a recent report on the Dóchas Centre, the Mountjoy women’s prison, 
in which the Irish Penal Reform Trust points to homelessness as a significant reason for women 
being in prison�

Last weekend, the Minister of State at the Department of the Environment, Community 
and Local Government, Deputy Jan O’Sullivan, announced the provision of €100 million for 
the construction of new social housing units�  A proportion of those units should be allocated 
specifically for homeless provision.  Money is also being made available to local authorities to 
bring forward voids more quickly�  However, much of that housing is three bedroom housing 
or family accommodation, but the majority of people in homeless accommodation are single 
men and women�  There must be a strategy to ensure that a proportion of those voids is kept for 
single people�  We must broaden the subject of this debate to cover housing generally and hous-
ing supply�  It has become clear that the type of people presenting as homeless has expanded 
dramatically to include people who are experiencing a difficulty with rent arrears or, quite sim-
ply, experiencing the impossibility of finding housing.

05/12/2013B00300Senator  Sean D. Barrett: The Naval Service will take delivery of a new ship early in 2014�  
Will the Leader and the other party leaders confer, with a view to nominating a possible name 
for the ship to the Minister for Defence, Deputy Shatter?  It would be appropriate for Members 
of a House which has proved to be unsinkable this year to arrive at a jointly agreed proposal for 
the Minister, Deputy Shatter, on the name for the new ship�
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Yet again this week there was an increase in public transport fares�  This follows the publi-
cation by the Central Statistics Office, CSO, of its most comprehensive Transport Omnibus, a 
most valuable document�  It shows that since 2007 there are 51 million fewer bus passengers 
and 8 million fewer train passengers in this country�  It is time the Department of Transport, 
Tourism and Sport came up with something better than always increasing fares, particularly 
in an economy in which there has been zero inflation.  That is part of the Forbes accreditation 
and I agree with Senator Hayden’s misgivings, in that some of the prizes we were awarded are 
ones I would prefer not to have.  In an economy with zero inflation, why were some bus fares 
rising by multiples this week despite the loss of 51 million bus passengers and 8 million train 
passengers?  The mistakes were illustrated by what the Minister of State in that Department, 
Deputy Alan Kelly, did with his taxi Bill�  After 60 pages he included exclusive bus routes for 
people who have them at present and the award of contracts by direct award without competi-
tive tendering�  That produces a system which results in nearly 4 million fewer passengers on 
Dublin suburban rail per year, 4�3 million fewer on the Dublin Area Rapid Transit, DART, 32�3 
million fewer on Dublin Bus, 5�2 million fewer on the provincial city bus services and 8�1 mil-
lion fewer passengers on the provincial bus services�

The policy is not working�  There are obvious differences between the Minister for Trans-
port, Tourism and Sport, Deputy Varadkar, whom I believe is right on this, and the Minister of 
State, Deputy Kelly�  The result of public transport losing 50 million passengers in such a short 
period is unacceptable�  There must be competition for subsidised routes and competition on 
the routes�  As I have said several times in the House, when the Dublin-Galway service was a 
monopoly there was one bus per day, and it travelled via Mullingar in case one was in a hurry�  
There are now 59�  That is the type of advance we must have�

I also regret that the Cabinet agreed yesterday - the Leader was following up on this issue 
for me - to seek yet another deferral of a competitive health insurance market, which was due to 
be in place by the deadline of December this year�  It has asked for another year�  This has been 
ongoing since 1992 and the results are felt in people’s pockets when they try to renew health 
insurance�  Approximately 250,000 have decided not to do so�  There are 50 million fewer 
passengers on public transport and 250,000 fewer people have health insurance�  It is time the 
Department of Transport, Tourism and Sport and the Department of Health woke up to 21st 
century economics�

05/12/2013B00400Senator  Deirdre Clune: Following the CSO figures last week on unemployment, it is im-
portant to note the live register figures yesterday, which have decreased from 12.6% last month 
to 12.5%.  I wish I was welcoming a figure of 4%, but I am not.  We will get there, however, 
as we are on the right track�  Also, as Senator Hayden mentioned, Forbes yesterday announced 
that Ireland is the best country in which to do business�  I congratulate the Taoiseach on reach-
ing his target in 2013 rather than 2016�  Ireland moved from sixth position last year�

It is important to look at the figures for how the country was measured across 11 categories, 
ranging across property rights, innovation, technology, freedom to do business, red tape and 
so forth�  They are all weighted equally, so none was considered higher than another�  That is 
important�  Taxes were also included and they were weighted equally among the 11 measures�  
This is very positive progress and the challenge will be to remain in that position�  The Action 
Plan for Jobs 2014 will be important in that regard�  Like other Senators, I believe we must 
continue to focus on this area�  I would like the Minister to come to the House early in the new 
year so that we can track the progress of the 2013 jobs action plan and his preparations for the 
2014 jobs action plan, which I understand will be in place shortly�  Clearly the current approach 
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is working�  We need to keep on track and make sure we maintain the strong position we have 
at the moment�

05/12/2013C00200Senator  Brian Ó Domhnaill: Tá sé fíorthábhachtach agus fíor-riachtanach go mbeadh 
díospóireacht againn ar an gcinneadh atá déanta ag Seán Ó Cuirreáin éirí as a chuid dualgais 
mar Choimisinéir Teanga an Stáit seo�  Lá dubh dorcha atá ann don Ghaeilge agus don Stát�  
Bhí na dualgais seo ar an gcoimisinéir ó mhí Feabhra 2004, ach tá sé ag éirí as anois de bhrí 
go bhfuil easpa tacaíochta agus easpa dáiríreachta ag teacht ón Rialtas i dtaca lenár dteanga 
dhúchais�  Tá an cheist seo ardaithe agam ar Riar na hOibre sa Seanad le roinnt míonna anuas�  
Dúirt mé go raibh gá ann plé a dhéanamh ar an straitéis 20 bliain don Ghaeilge, ag cur san 
áireamh an easpa oibre atá á dhéanamh ag an Rialtas seo leis an nGaeilge a chur chun cinn agus 
a chosaint i gcóras Stáit na tíre seo�  Ní féidir liom focail a chur ar an bhfearg atá orm inniu i 
dtaca leis an dóigh ina bhfuil an Rialtas agus na córais Stáit ag caitheamh leis an nGaeilge�  Tá 
obair déanta le deich mbliana anuas ó thaobh Acht na dTeangacha Oifigiúla a chur le chéile 
agus Oifig an Choimisinéara Teanga a bhunú.  Tá sé soiléir anois go bhfuil an Rialtas seo ag 
caitheamh go holc le pobal na Gaeilge agus le pobal na Gaeltachta�  Tá na scéimeanna Gaeilge 
go léir gearrtha�  Tá an t-airgead go léir gearrtha�  Tá an daonlathas sa Ghaeltacht gearrtha de 
bhrí nach bhfuil aon toghchán ann do bhord Údarás na Gaeltachta�  Tá an tacaíocht airgid atá 
ar fáil do pháistí le Gaeilge a fhoghlaim curtha ar leataobh�  Tá sé sin go léir curtha in iúl ag an 
gcoimisinéir ina mhíshástacht-----

05/12/2013C00300an Cathaoirleach: Are you looking for a debate on it?

05/12/2013C00400Senator  Brian Ó Domhnaill: Tá mé ar iarraidh Riar na hOibre an lae inniu a athrú sa chaoi 
is go dtiocfaidh Aire Stáit na Gaeltachta, nó an Aire Ealaíon, Oidhreachta agus Gaeltachta, go 
dtí an Teach seo inniu chun an t-ábhar seo a phlé�  Tá sé de dhualgas orainn é sin a dhéanamh�

05/12/2013C00500an Cathaoirleach: Is the Senator proposing an amendment to the Order of Business?

05/12/2013C00600Senator  Brian Ó Domhnaill: I am proposing an amendment to the Order of Business 
calling on the Minister of State with responsibility for Gaeltacht Affairs, or the Minister for 
Arts, Heritage and the Gaeltacht, to come to this House to discuss the outrageous situation we 
now face in our State�  The Government Department that is responsible for protecting the Irish 
language is actually destroying the future of the language�

05/12/2013C00700Senator  Maurice Cummins: That is nonsense�

05/12/2013C00800Senator  Brian Ó Domhnaill: That was underlined yesterday when the independent com-
missioner for the Irish language resigned because he has no confidence in the policies of this 
Government�

05/12/2013C00900an Cathaoirleach: Senator, you are way over time�

05/12/2013C01000Senator  Susan O’Keeffe: I thank my colleagues who attended last night’s debate on a 
thoughtful and constructive Private Members’ motion relating to mental health issues�  One of 
the many matters that were raised during the debate was the Irish Penal Reform Trust’s report 
on women prisoners in the Dóchas Centre, which has been raised again this morning by Sena-
tor Hayden�  I support the call for a wider debate on homelessness, which was highlighted in 
yesterday’s report on the number of women who are in prison, or have been in and out of prison, 
and who need treatment and counselling but do not get it.  Many of them find themselves going 
through the revolving door and returning to the crowded circumstances they have just left�  In 
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many of these cases, homelessness is at the back of the dilemma that leads to offending�  I thank 
Senators again for yesterday’s debate�  Some of them observed that we have discussed this issue 
on many occasions�  I think it is right and proper for us to keep the many aspects of the complex 
issue of mental health on the agenda�  I suggest we should return to the matter in the new year 
with the same energy and enthusiasm as before�

05/12/2013C01100Senator  Trevor Ó Clochartaigh: Ba mhaith liom tacú leis an leasú ar Riar na hOibre atá 
molta ag an Seanadóir Ó Domhnaill�  Cuireann sé alltacht orm an easpa tuiscine agus an easpa 
suime agus an easpa measa atá á léiriú ag Seanadóirí an Rialtais ar an gceist seo inniu�

05/12/2013C01200an Cathaoirleach: Is the Senator seconding the proposal?

05/12/2013C01300Senator  Trevor Ó Clochartaigh: I am�  Ba mhaith liom a mheabhrú dóibh gur fhógair an 
Coimisinéir Teanga, Seán Ó Cuirreáin, inné go bhfuil sé ag éirí as�  Ní CEO ar eagraíocht Stáit 
atá i gceist anseo.  Is ról ombudsman atá i gceist.  Go bhfios dom, is é seo an chéad uair i stair 
an Stáit go raibh ar ombudsman, nó duine sa ról sin, éirí as a gcuid dualgais ar bhunphrionsabail 
mar nach raibh an tacaíocht chuí á fáil aige nó aici ón Stát�  Tá sé ag éirí as mar gheall go bhfuil 
na heagrais Stáit, na hAirí Stáit agus na hAirí Rialtais ag déanamh neamhshuim don dlí agus 
d’Acht na dTeangacha Oifigiúla.  Is mór an náire don Rialtas é.  Ní hé an t-ombudsman ab chóir 
dó bheith ag fógairt go bhfuil sé ag éirí as - ba chóir go mbeadh an tAire Stáit na Gaeltachta, an 
Teachta McGinley, ag rá go bhfuil sé ag éirí as�  Tá sé seo náireach�

05/12/2013C01400an Cathaoirleach: Is the Senator looking for a debate?

05/12/2013C01500Senator  Trevor Ó Clochartaigh: Tá mé ag tacú leis an moladh atá déanta go dtiocfadh an 
tAire Stáit isteach�

05/12/2013C01600an Cathaoirleach: You can make those points during the debate�

05/12/2013C01700Senator  Trevor Ó Clochartaigh: Tá mé ag iarraidh a rá cén fáth a bhfuil sé chomh táb-
hachtach go dtarlódh an díospóireacht inniu�  Dúirt an Coimisinéir Teanga inné go bhfuil “trí 
cheathrú de na scéimeanna teanga ��� ligthe in éag”, go bhfuil an chuid is mó acu lochtach, go 
bhfuil ag teip ar pholasaí earcaíochta an Stáit seo agus go mbeidh teip iomlán ar an bpolasaí nua 
atá á chur i bhfeidhm ag an Aire, an Teacht Howlin, faoi láthair�  Bhí ardmhuinín ag pobal agus 
saol na Gaeilge sa Choimisnéir Teanga�  Bhí ardmheas acu ar an obair atá á dhéanamh aige�  Is 
léir dom sa mhéid atá fógartha aige gur beag muinín atá ag aon duine atá ag plé le pobal agus 
saol na Gaeilge sa straitéis 20 bliain don Ghaeilge, i gcur i bhfeidhm an Rialtais nó, dá bhrí sin, 
san Aire Stáit é féin ach go háirithe�  Ba chóir go dtiocfadh sé isteach - tá súil agam go dtarlóidh 
sé sin - agus go ndéarfaidh sé go bhfuil sé i gceist aige féin éirí as, ós rud é go bhfuil teip iomlán 
á dhéanamh aige sna dualgais atá aige�

05/12/2013C01800Senator  Martin Conway: It is a bit rich to listen to some people talking about the Irish 
language, given that they destroyed it for the 14 years they spent in government�

05/12/2013C01900Senator  Darragh O’Brien: What is the Senator talking about?  That is a ridiculous com-
ment�

05/12/2013C02000Senator  Martin Conway: It is an absolute fact�

05/12/2013C02100Senator  Darragh O’Brien: The Senator might as well just take his seat�  That is pathetic�

05/12/2013C02200Senator  Martin Conway: As a matter of fact, it destroyed it for the last 60 or 70 years�
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05/12/2013C02300Senator  Darragh O’Brien: The Senator represents a party that has no respect for Irish 
culture or the Irish language�

05/12/2013C02400Senator  Trevor Ó Clochartaigh: Senator Conway is hammering more nails into the cof-
fin.

05/12/2013C02500Senator  Darragh O’Brien: It was a most ridiculous comment�

05/12/2013C02600Senator  Martin Conway: In fairness to Senator Ó Clochartaigh, at least he is making 
some effort to promote the Irish language within the Houses�

05/12/2013C02700Senator  Darragh O’Brien: Sit down�

05/12/2013C02800an Cathaoirleach: Does Senator Conway have a question for the Leader?

05/12/2013C02900Senator  Darragh O’Brien: Start talking about Clare again�

05/12/2013C03000Senator  Martin Conway: I welcome yesterday’s announcement that Garda recruitment 
will take place in the coming months�  It is another step in the right direction�  I commend 
the action taken by the Garda in west Clare in recent days to deal with money laundering and 
money lending.  It is a significant step in the right direction as we try to deal with those who 
abuse vulnerable people who are in debt and facing financial difficulties.  I believe this is one of 
a few cases in this country relating to illegal money lending�  I commend the Garda in County 
Clare on their actions in this regard�

05/12/2013C03100Senator  Marc MacSharry: I welcome the fact that tax returns are ahead of target, as 
mentioned in recent days�  We all celebrate these facts�  Similarly, it is important that Forbes 
magazine has named Ireland is a great place in which to do business.

I spoke earlier this week about the issue of co-funding, which is of critical importance to the 
north west.  The rumours in this regard intensified after the Minister said at the annual general 
meeting of the ICMSA that the current economic environment makes it highly unlikely that 
50:50 funding will be possible�  The positive news we have heard about the income of €500 
million, at a time of the year when approximately one sixth of the tax take has come in, makes 
it clear that there is scope to do these things�  I hope the Leader will impress on the Minister 
the importance of providing additional resources, if necessary, to ensure this 50:50 co-funding 
takes place�  If the moneys in question are provided, they will go directly into the real economy 
in every townland in the country�  Every shop, wholesaler and feed sales outlet in Ireland will 
benefit from that.  It will get right into the economy.

The second issue I would like to raise is the change in the medical card eligibility scheme, 
which will save just €25 million�  I know we will have an opportunity to debate this matter later 
this afternoon�

11 o’clock

One wonders if we cannot stretch to making available that €25 million to ensure medical 
cards for our elderly people, those people who, in the words of the Minister, Deputy Reilly, 
nursed us, raised us and built this country�  Additional taxes are available and it would be pos-
sible to make that €25 million available to ensure the changes are not necessary�  It is one thing 
to celebrate the good news of better tax results but what is in it for the people?  There are two 
tangible measures, the first of which is for the co-funding of Pillar 2 of the Common Agricul-
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tural Policy to be 50:50 and not less, as the Minister said, and the second being medical card 
eligibility�  I am sure any of us would be happy to allow those 25,000 to hold on to their medical 
cards in the relative autumn of their lives�

05/12/2013D00200Senator  John Gilroy: On last night’s edition of “Tonight with Vincent Browne”, Deputy 
Pádraig Mac Lochlainn from the Sinn Féin movement did the State some service when he 
allowed the mask to slip to reveal the ugliness and vileness at the heart of the Sinn Féin and 
republican movement�

05/12/2013D00300an Cathaoirleach: We are not discussing last night’s television programme�

05/12/2013D00400Senator  John Gilroy: To say that somebody has a duty to kill an unarmed man who is try-
ing to surrender when he is surrounded on a country road by armed gunmen, was an incredible 
statement which was compounded by the comparing of the current republican movement to the 
old IRA�

05/12/2013D00500an Cathaoirleach: We are not discussing the content of television programmes�

05/12/2013D00600Senator  John Gilroy: I am looking for a debate on this matter�

05/12/2013D00700Senator  Trevor Ó Clochartaigh: The Senator should look at the history of his own party�

05/12/2013D00800Senator  John Gilroy: I will look at the history�  Deputy Mac Lochlainn compared the old 
IRA to the-----

05/12/2013D00900an Cathaoirleach: Has the Senator a question for the Leader?

05/12/2013D01000Senator  John Gilroy: I certainly have�

05/12/2013D01100Senator  Trevor Ó Clochartaigh: Some of the current members of the Senator’s party-----

05/12/2013D01200Senator  John Gilroy: Commandant Tom Barry spent his life refuting allegations that the 
old IRA tried to kill Auxiliaries who were trying to surrender�  He was absolutely scandalised 
by the mere allegation of it�  Despite this, Deputy Mac Lochlainn is considering assault and 
murder a matter for pride�

05/12/2013D01300an Cathaoirleach: Has the Senator a question for the Leader on the Order of Business?

05/12/2013D01400Senator  John Gilroy: I am looking for a debate on the Smithwick report�  It would sicken 
all proper and true democrats to hear the words of a Sinn Féin spokesperson in this regard�  
There is no place, in my view-----

05/12/2013D01500Senator  Trevor Ó Clochartaigh: Keep politics out of this�

05/12/2013D01600Senator  John Gilroy: -----for the like of him in the other House or in any House or to be 
let near any parliament�  That is my own view�

05/12/2013D01700Senator  Trevor Ó Clochartaigh: The people of Donegal would not agree with the Sena-
tor�  At least he got elected to the Dáil�

05/12/2013D01800an Cathaoirleach: We are not discussing television programmes or Members of the other 
House in this House�

05/12/2013D01900Senator  John Gilroy: I am looking for a debate on the vileness of it�
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05/12/2013D02000Senator  Trevor Ó Clochartaigh: Senator Gilroy should take a run for the Dáil the next 
time�

05/12/2013D02100Senator  Labhrás Ó Murchú: Tá an-díomá orm go pearsanta go bhfuil Seán Ó Cuirreáin 
ag éirí as a phost mar Choimisinéir Teanga�  Is duine an-chumasach agus an-mhacánta é�  Sheas 
sé an fód ar son na Gaeilge le dínit i gcónaí�  Níor chothaigh sé conspóid d’aon ghnó - ionas go 
mbeadh conspóid ann - riamh�  Is cinnte go mbeidh díomá ar an-chuid daoine sa náisiún seo�  Is 
drochlá don Ghaeilge é agus is drochlá don náisiún é�  Is droch-ullmhúcháin é do chomóradh 
Éirí Amach na Cásca�  Cuireann sé ionadh orm nach raibh sé ar ár gcumas trí chomhchainteanna 
é a chur ar a shuaimhneas sa phost�  Tá sé tar éis a léiriú nach raibh sé sásta toisc nach raibh 
comhoibriú á fháil aige�

Ní gá dúinn argóint a dhéanamh faoi seo�  Tá an rud seo tar éis tarlú�  Tá sé tábhachtach 
dúinn mar Sheanadóirí ár ndícheall a dhéanamh a chinntiú nach ndéanfar truailliú ar an strai-
téis 20 bliain don Ghaeilge�  Bhí mé an-mhórálach sa Teach seo nuair a bhí an straitéis á phlé 
againn�  Bhí an-áthas orm freisin nach raibh polaitíocht i gceist�  Ritheadh an straitéis sin agus 
glacadh leis d’aon ghnó�  Tá sé sin tábhachtach i gcónaí i gcomhthéacs na Gaeilge�  Tá dea-
thoil i measc an phobail don Ghaeilge�  Ní raibh sé mar sin sna 1950í nó, b’fhéidir, sna 1960í�  
Tá dea-thoil ann anois, go mórmhór i measc daoine óga�  Tá daoine thar a bheith mórálach go 
bhfuil teanga againn anseo�  Ní gá ach féachaint ar na gaelscoileanna - tá scuainí ag iarraidh dul 
isteach iontu an t-am ar fad - nó ar an obair iontach atá á dhéanamh ag TG4�  Ba cheart dúinn 
smaoineamh ar an gcúlra sinn�

Fear macánta, éifeachtach agus cumasach is ea Seán Ó Cuirreáin - ní dóigh liom gur ghlac 
sé leis an gcinneadh seo go héadrom�  Tá súil agam go mbeidh díospóireacht fhorleathan againn 
sa Teach seo�  Ní leor an t-ábhar seo a phlé sa chuid seo den lá�  I appeal to the Leader to af-
ford us an opportunity to discuss this matter�  I am all against partisanship and politics when it 
comes to the language because the language belongs to everyone�  We proved it here in all our 
debates�  I ask the Leader to give us an opportunity to debate this calmly, quietly and effectively 
because it needs to be done for the future of the language, the 20 year strategy and the morale 
of the people�

05/12/2013D02200Senator  Michael Mullins: I support the call by Senator Barrett for a full debate after 
Christmas with the Minister for Transport, Tourism and Sport, Deputy Leo Varadkar, on the 
issue of public transport�  The decline in usage to which the Senator referred is quite alarming�  
We need to debate both whether the taxpayer is getting good value for money and the overall 
cost to the taxpayer of the system as it is structured�

The month of December will go down in history as a very significant one for our country.  In 
one week’s time the troika will exit but the endorsement of Ireland as the premier business loca-
tion by Forbes magazine is particularly significant.  When our Taoiseach came to office he said 
he wanted to make this country the best small country in which to do business and we are ahead 
of schedule in this regard.  Despite all our difficulties we have maintained a very pro-business 
approach which is paying off�  The number of people at work has increased by 58,000 com-
pared with when the Government came into office.  For the first time in many years there has 
been a drop in the unemployment level to 12�5%�  In my own county of Galway in the past year 
the number on the live register dropped by 6% and in my own town of Ballinasloe the number 
dropped by 7%, but the overall numbers are still unacceptably high�  We must be impatient to 
accelerate the rate of job creation throughout all sectors of the economy�
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05/12/2013D02300an Cathaoirleach: Has the Senator a question for the Leader?

05/12/2013D02400Senator  Michael Mullins: I hope Action Plan for Jobs 2014 will be published soon�  I sup-
port the call to ask the Minister for Jobs, Enterprise and Innovation, Deputy Bruton, to come to 
the House for a debate immediately after Christmas�  We need to get working on job creation to 
accelerate it in areas of the economy that are not performing�  The retail sector needs particular 
attention�  The year will end on a very positive note�  I want to ensure 2014 has an even more 
positive start�

05/12/2013D02500Senator  Fidelma Healy eames: It is great news that we are moving up the rankings as a 
good country in which to do business�  I wish to raise two matters with the Leader�  It is very 
important that an independent person is appointed to sort out the mess between the Department 
of Education and Skills, the Minister and the ASTI�  The sides are very strident�  The last thing 
we want is for children to lose out�  Children in second level schools deserve an education�  The 
ongoing difficulties are affecting morale in schools.  It is not right that schools are being threat-
ened that they will lose teacher posts if the ASTI does not agree to this deal and vote in favour 
of it�  Equally, there are issues to be sorted out by the ASTI�  Whatever happens, this cannot 
be allowed to continue because it is not in the interests of education or our country�  I ask the 
Government to appoint an independent person to resolve this situation and move it on�

I am deeply concerned by the resignation of the Commissioner for the Irish Language�  
Why did he have to offer his head on a plate for this matter to be taken seriously?  If it is not 
addressed, it could be an act of cultural vandalism.  When we are in trouble of financially, we 
believe that everything can be thrown out to save the economy, yet the Irish language adds to 
our economy�  It gives us our unique identity�  We must all be reasonable, but there should be 
a minimum of one designated person per Department who can communicate with people from 
the Gaeltacht who want to do their business through Irish�  This is not too much to ask�

05/12/2013E00200Senator  Colm Burke: The figures on job creation and the reduction in unemployment are 
interesting�  In the Cork-Kerry region, there has been a reduction in the number on the unem-
ployment register of more than 5,000�  Since this is similar to the Dublin region, it is not only 
the latter that is recovering well�  Long may that continue�  I hope that, by this time next year, 
the unemployment figures will have dropped to less than 10%.  This should be our target.

Yesterday, I raised a concern about a matter involving taxpayers’ money�  Houses are lying 
vacant over the Christmas period�  There are 350 such houses in Cork city, one of which will 
remain so because two State authorities will not co-operate.  It is difficult to understand why 
the Minister cannot intervene�  I will correspond with him, the ESB and the city council, but he 
should intervene�  A house is ready for occupation but cannot be occupied because its electricity 
supply will not be connected�  It is unacceptable and wrong that the house will be allowed to 
sit idle until February�  This is a question of taxpayers’ money�  The house must be boarded up 
again to protect it from vandalisation over Christmas�  This urgent matter needs to be addressed�  
If I cannot raise it in the House, I ask the Leader to raise it directly with the Minister�

05/12/2013E00300Senator  Sean D. Barrett: Hear, hear�

05/12/2013E00400Senator  Colm Burke: After giving notice to a former landlord, a family with four young 
children has been told to move�  My colleague, Senator Hayden, referred to the homeless�  The 
family will be homeless within the next week unless this problem can be resolved�

05/12/2013E00500Senator  Feargal Quinn: I wish to move an amendment to the Order of Business, that No� 
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13, the Critical Utilities (Security of Supply) Bill 2013 - First Stage, be taken before No� 1�

05/12/2013E00600Senator  Michael Comiskey: I join with colleagues in welcoming the news that Ireland 
has been voted the best country in which to do business�  I hope that our progress will continue 
in 2014�

I also welcome the progress made by the Taoiseach and the Minister for Agriculture, Food 
and the Marine in opening up the Japanese market to Irish beef�  This is important and will cre-
ate more jobs�  I welcome even more positive news in today’s newspapers of the €26 million for 
51 research and development projects in the forestry and food industries�

I wish to bring to the attention of the National Roads Authority, NRA, a dangerous junction 
on the N16 between Sligo and Enniskillen at Manorhamilton�  There is a serious problem with 
crossings that we should examine�

I assure my colleague on the opposite side, Senator MacSharry, that everything is being done 
to ensure that we get 50:50 funding under the Common Agricultural Policy, CAP, negotiations�

05/12/2013E00700Senator  Paul Coghlan: Unfortunately, there has been much unjustified criticism of NAMA 
from someone opposite.  I welcome today’s announcement that NAMA has met its first major 
target of €7�5 billion of redemption of senior bonds by the end of 2013�  It has an additional €3 
billion in cash�  This highlights NAMA’s progress in obtaining a good return for the taxpayer�  
It further boosts confidence in Ireland’s recovery.  There has been much mention this morning 
of our leading role as a business country�  This concrete evidence of our recovery is welcome�  
I support NAMA in its efforts�

05/12/2013E00800Senator  Maurice Cummins: Senator Darragh O’Brien raised the question of Garda re-
cruitment, as did Senator Conway.  I am unsure of the figures, but it may be 150 in the first 
tranche, a further 150 within three months and so on�  I indicated a month ago that we would 
have news before Christmas, which has turned out to be the situation�  I will take on board the 
matter of reserve gardaí.  They have experience, but I cannot say whether they will have first 
choice�  Since an independent process must be gone through, the Minister will not involve him-
self with it�  I am sure that the experience of reserve gardaí will be taken into consideration in 
the recruitment process�

I understand that the pyrite Bill will be before the Cabinet next week�  I hope that it will be 
published by Christmas so that we might discuss it early in the new session�

05/12/2013E00900Senator  Darragh O’Brien: Will it be a Seanad Bill?

05/12/2013E01000Senator  Maurice Cummins: Hopefully�  We will try for that�

05/12/2013E01100Senator  Darragh O’Brien: I thank the Leader�

05/12/2013E01200Senator  Maurice Cummins: The Minister indicated that he would publish it as a Seanad 
Bill�

The betting (amendment) Bill will be further down the road, well into next year�  More than 
likely, it will be taken before the summer recess�  I agree with the Senator’s sentiments�  While 
debating the greyhound and horse racing fund yesterday, the House addressed the importance of 
putting the betting Bill in place�  The majority of betting is done online rather than on-course�  I 
sympathise with independent bookmakers, who are suffering more than most�
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Regarding the health service plan, I will inquire of the Minister about the amount spent on 
legal fees�  The House recently addressed a number of cases in which the HSE did not accept 
liability where it should have�  Those cases cost a large amount�  I will try to get the information 
for the Senator�

Senator Hayden referred to the report in Forbes magazine, as did several other Senators.  
Ireland has been voted the best place to do business�  This is encouraging for the country and 
its prospects of an economic upturn.  It is all about confidence, and this vote will certainly help.

In terms of the future of the pharma sector, I agree that the Minister for Jobs, Enterprise 
and Innovation, Deputy Bruton, should attend the House to discuss the Action Plan for Jobs, as 
requested by a number of Senators�  I hope to arrange such a debate for early in the new session

I will tell the Minister of State, Deputy Jan O’Sullivan, that the House has agreed on an 
emergency debate on homelessness before Christmas, but it will depend on her availability dur-
ing the coming weeks�  I will try to arrange that debate�

Senator Barrett referred to the naming of the new Naval Service ship�  I am sure that the 
Minister will welcome all proposals�  The Senator has a name in mind�  I am sure the Minister 
will examine all the possible names for the ship�  

The rise in bus fares and the decrease in the number of passengers using public transport 
were referred to, as well as the need for a competitive tendering process�  The Minister for 
transport, Deputy Varadkar, has started that process for a number of designated routes which 
he announced recently�  There is obviously a need for an increase in such routes�  I am sure the 
Minister will be willing to attend the House early in the new year to discuss that matter�

Senator Clune referred to the standard unemployment rate which is down to 12�5%�  There 
is no question but that this is positive progress, although a lot more remains to be done�  I can-
not understand why Sinn Féin Members seem to be disappointed when the figures go down, 
although I know they thrive on people’s misery most of the time� 

05/12/2013F00200Senator  Trevor Ó Clochartaigh: That is wrong�  We are just worried about all the people 
who have to emigrate�

05/12/2013F00300Senator  Maurice Cummins: They should be welcoming the 12�5% rate and hoping that it 
will go down a lot more which it will, please God, in the coming months�

05/12/2013F00400Senator  Trevor Ó Clochartaigh: They will not all have to go abroad then�

05/12/2013F00500Senator  Maurice Cummins: I agree with Senator Clune that we need a debate focusing on 
jobs and I will press the Minister, Deputy Bruton, to attend the House for that matter�

Labhair na Seanadóirí Ó Domhnaill, Ó Clochartaigh agus Ó Murchú mar gheall ar an gCoi-
misinéir Teanga.  Is trua liom go bhfuil an coimisinéir ag éirí as a hoifig.  Tá an Rialtas i bhfáb-
har na straitéise 20 bliain�  There is no question that the Aire Stáit, an Teachta McGinley, is i 
bhfábhar na straitéise and is committed to implementing it�  The Minister of State is committed 
to implementing that stráteis�  

I cannot disagree with Senator Healy Eames that each Department should have a designated 
person to deal with people in the Irish language�  That is a sensible suggestion and I am sur-
prised that such a system is not already in place�  We have an excellent Minister for the Gael-
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tacht who fights hard for that region and the people of the Gaeltacht.  He is totally committed to 
the promotion of the Irish language�  

05/12/2013F00600Senator  Trevor Ó Clochartaigh: The commissioner is resigning from that post�

05/12/2013F00700Senator  Maurice Cummins: The Minister will continue to be so during his period in of-
fice.

05/12/2013F00800Senator  Trevor Ó Clochartaigh: Ní ionann caint agus gníomh�

05/12/2013F00900Senator  Maurice Cummins: Senator Conway mentioned Garda recruitment and compli-
mented gardaí for their activities in Clare�

Senator MacSharry spoke about co-funding, a subject he also raised earlier in the week, and 
medical card eligibility�  We will have a debate on a Bill on the latter subject in early course�  I 
can assure Senator MacSharry that we will be getting our economic sovereignty back, which is 
a good start�  We will continue to build on it in the next few years�

Senator Gilroy referred to a Sinn Féin Deputy’s comments on a television programme, but 
is he surprised?  I do not know whether he is or not, but we will have a debate on the Smithwick 
report�

I understand that ASTI members will be balloting soon and that is a matter for that union�  
We will await their decision�  Senator Colm Burke referred to vacant houses and I will make 
representations to the Minister on his behalf concerning that subject�  

As regards Senator Quinn’s point, I will agree to have No� 13 taken before No� 1�  I will 
agree to the amendment� 

05/12/2013F01000an Cathaoirleach: That amendment cannot be moved because there is no seconder for it�

05/12/2013F01100Senator  Marc MacSharry: Can the Leader second it?

05/12/2013F01200an Cathaoirleach: It can be done on Tuesday, 10 December�

05/12/2013F01300Senator  Maurice Cummins: I accept your ruling on that, a Chathaoirligh�

Senator Comiskey also referred to co-funding and the Minister is doing everything possible 
in that regard�  

Senator Paul Coghlan mentioned the progress made by NAMA and getting a positive return 
for the State, which is what we all want from that agency�

05/12/2013F01400an Cathaoirleach: Senator Brian Ó Domhnaill has moved an amendment to the Order of 
Business, “That in view of the resignation of the Irish Language Commissioner yesterday, a 
debate on the future of the Irish language be taken today�”  Is the amendment being pressed?

05/12/2013F01500Senator  Brian Ó Domhnaill: Yes�

Amendment put: 

The Seanad divided: Tá, 15; Níl, 24�
Tá Níl
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 Barrett, Sean D�  Bacik, Ivana�
 Byrne, Thomas�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Cullinane, David�  Clune, Deirdre�
 Daly, Mark�  Coghlan, Eamonn�
 Leyden, Terry�  Coghlan, Paul�
 MacSharry, Marc�  Comiskey, Michael�
 Mooney, Paschal�  Conway, Martin�
 O’Brien, Darragh�  Cummins, Maurice�
 O’Sullivan, Ned�  Gilroy, John�
 Ó Clochartaigh, Trevor�  Hayden, Aideen�
 Ó Domhnaill, Brian�  Henry, Imelda�
 Ó Murchú, Labhrás�  Higgins, Lorraine�
 Quinn, Feargal�  Landy, Denis�
 van Turnhout, Jillian�  Moran, Mary�

 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Ned O’Sullivan and Trevor Ó Clochartaigh; Níl, Senators Paul Cogh-
lan and Aideen Hayden�

Amendment declared lost�

05/12/2013G00100an Cathaoirleach: As Senator Quinn’s amendment to the Order of Business was not sec-
onded, it lapses�  Is the Order of Business agreed?

05/12/2013G00200Senator  Darragh O’Brien: No�

Question put: “That the Order of Business be agreed to�”

The Seanad divided: Tá, 26; Níl, 14�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Byrne, Thomas�
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 Burke, Colm�  Crown, John�
 Clune, Deirdre�  Cullinane, David�
 Coghlan, Eamonn�  Daly, Mark�
 Coghlan, Paul�  Leyden, Terry�
 Comiskey, Michael�  MacSharry, Marc�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  O’Brien, Darragh�
 D’Arcy, Michael�  O’Sullivan, Ned�
 Gilroy, John�  Ó Domhnaill, Brian�
 Hayden, Aideen�  Ó Murchú, Labhrás�
 Henry, Imelda�  Power, Averil�
 Higgins, Lorraine�  Quinn, Feargal�
 Landy, Denis�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Thomas Byrne and 
Ned O’Sullivan�

Question declared carried�

05/12/2013J00100Child and Family agency Bill 2013: report Stage

05/12/2013J00200acting Chairman (Senator Michael Mullins): I welcome the Minister for Children and 
Youth Affairs, Deputy Fitzgerald, to the House.

05/12/2013J00300Senator  Terry Leyden: I move amendment No� 1:

In page 12, line 16, after “the” to insert “educational welfare”�

I welcome the Minister back to the House and assure her that Members have tabled amend-
ments to try to improve the Bill but that they are anxious to see the Bill enacted quickly�  This 
amendment proposes the inclusion of the term “educational welfare” on page 12, line 16, be-
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fore the word “development”�  Its purpose is to support and promote the educational welfare, 
development and protection of children by ensuring all services engage in prevention and early 
intervention practice�  The rationale of the Children Rights Alliance for this amendment is that 
the provisions on family support and the role of educational welfare should also be expanded 
upon�  It states:

Section 72 of the Bill provides for the transfer of the functions of the National Educa-
tional Welfare Board to the Agency, and this Agency function is referred to in Section 8(1)�  
Section 8(1)(b) and (c) further elaborate on the functions of the Agency in relation to fam-
ily support and the “development, welfare and protection of children”� Educational welfare 
may be implicitly included in the latter phrase�  However, we believe that the Bill would 
benefit from a more explicit acknowledgment of the importance of educational welfare.  The 
link between school non-attendance and child welfare concerns is well known�  It is also 
critically important to recognise educational welfare services as a route for identifying other 
underlying child protection issues in a child’s life�  We believe the greater visibility of the 
issue of educational welfare would also help ensure buy-in from staff within the National 
Education Welfare Board�

This certainly constitutes a large improvement from a time when a garda would be given 
responsibility, without backup, for school attendance issues.  This created major difficulties be-
cause the backup was not in place, which is the reason I believe it to be important�  The Minister 
should consider this matter and respond accordingly�

05/12/2013J00400Senator  David Cullinane: I second the amendment and support Senator Leyden’s remarks�  
I do not wish to delay the House on this amendment, which I consider to be straightforward�  
I agree with the Senator on the need for greater visibility regarding the issue of educational 
welfare, which would help in ensuring buy-in from staff from the National Educational Welfare 
Board, and this amendment should be supported�  In general, as Members progress through all 
the amendments that have been tabled, the Minister will be aware that my party supports the 
Bill�  I believe it has the support of all parties and Independent Members in the House and in 
this context, all the amendments tabled are to improve the Bill and to help and assist the Gov-
ernment�  Consequently, it is to be hoped that in the spirit of political reform, the Minister will 
engage with Members and will accept some of the amendments tabled�  Other Senators may 
make a similar point as the debate continues because to do otherwise does a disservice to both 
the House and the Government, when genuine engagement takes place on a Bill for which there 
is support but on which there are views on how it can be improved�  I wish to signal this point 
to the Minister before progressing further on Report Stage�

05/12/2013J00500Minister for Children and Youth affairs  (Deputy  Frances Fitzgerald): I will begin by 
noting that I have taken a collaborative approach to the development of this legislation with 
both non-governmental organisations, NGOs, and Members of both Houses�  I tabled quite a 
number of amendments on Committee Stage at an earlier point in the Bill’s development and 
took on board the vast majority of the recommendations made from the NGO sector, for ex-
ample, which were supported by colleagues in both Houses�  I have introduced some highly 
significant amendments with regard to the family support area in particular, as well as to other 
aspects of the Bill�

As for the question of highlighting educational welfare, one reason the educational welfare 
service is being brought into the agency is precisely because of the point made by Senator 
Leyden, namely, the importance of educational welfare�  I recognise this and was delighted 
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when the educational welfare service was brought in under the umbrella, as well as with the co-
operation I received from the Minister, Deputy Quinn, in that regard�  This is really important 
because as the Senator pointed out, educational welfare clearly is a key issue.  One of the first 
places in which it will be noticed that children are having difficulties is often in non-attendance 
at school�  I refer to section 72(2), as I did on Committee Stage, in which it is absolutely clear 
that all functions being undertaken by the National Educational Welfare Board at present are 
being transferred in full to the new agency�  On Committee Stage, I read those functions into 
the record of this House and as Senator Leyden is aware, they are well-detailed in that legisla-
tion�  Consequently, all of this will come under the remit of the new agency�  It is all captured in 
the provisions of section 72(2) that all the current functions of the aforementioned agency will 
transfer automatically to the new agency�

It might be helpful to add further that the welfare of a child encompasses many aspects and 
in this regard, the term “development and welfare” encompasses any functions transferring 
from the National Educational Welfare Board�  I do not wish to replace the broad focus of the 
section�  In its broadest sense, educational welfare also comprises part of the work and function 
of teachers, the National Educational Psychological Service and the National Council for Spe-
cial Education�  Consequently, I do not wish to include a suggestion in the Bill that educational 
welfare is solely the remit of the agency and I believe the broad-based approach I have taken in 
drafting the legislation captures what both Senators Leyden and Cullinane seek�  The concept 
of educational attainment is captured clearly by any commonsense understanding in respect 
of development and welfare�  Moreover, added to this is the transfer of all the functions of the 
National Educational Welfare Board to the agency�  This is greatly to be welcomed because the 
work being undertaken by educational welfare officers is highly significant and all of this will 
be transferred�

12 o’clock

That work includes the school completion programme and the home-school liaison pro-
gramme�  Those initiatives are very important in terms of prioritising that group of young 
people who might leave school early�  For these reasons, I cannot accept the amendment�

05/12/2013K00200Senator  Terry Leyden: I accept the Minister’s explanation that these matters are encom-
passed within the relevant provision.  My own experience is that advice from senior officials is 
generally good�  As such, I do not propose to press the amendment�

Amendment, by leave, withdrawn�

05/12/2013K00400Senator  Terry Leyden: I move amendment No� 2:

In page 12, line 17, to delete “families” and substitute the following:

“all families and the role of parents or guardians therein as integral to the achievement 
of paragraph (b) above”�

This amendment was recommended by Barnardos, which argues that the current drafting 
of the Bill merely transfers the functions of the Family Support Agency, as listed in the Family 
Support Agency Act 2001, to the new child and family agency�  The provision is considered 
too narrow and not sufficiently reflective of the range of appropriate and proportionate supports 
that will be on offer to families as per the constitutional amendment and as outlined in section 
3 of the Child Care Act 1991�  Family support plays a crucial role in preventing situations from 
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escalating, but it is only one of a range of available options�  Other options must be included in 
the suite of supports open to families in order to ensure they can address their own difficulties.

Barnardos also makes the case that the Bill implies that parents will play a passive role in 
these matters, being merely the recipients of services, as opposed to recognising the active role 
they actually play in improving their children’s lives�  The legislation should explicitly outline 
how the State will support families in order for them to be effective�  The 2001 Act is heavily 
biased, according to Barnardos, towards supporting families based on marriage�  Given the di-
versity of family formations in Ireland, the Bill should be reflective of all situations.  I presume 
the Minister and her officials have had discussions with Barnardos on these points.  I respect 
that organisation’s views as coming from its experience in the field.  We have agreed to put 
forward those views in the House as the organisation itself is not in a position to do so�  I look 
forward to the Minister’s response�

05/12/2013K00500Senator  Jillian van Turnhout: I second the amendment�

05/12/2013K00600Deputy  Frances Fitzgerald: I have included a very strong provision in the Bill regarding 
family support and early intervention�  We have already dealt with that issue�

In regard to the issue of different family formations, the definition of “family” in section 2 is 
probably one of the most inclusive definitions used in any legislation.  It was included precisely 
to address the points raised by Barnardos and is as follows: “”family” means spouse, parent, 
grandparent, step-parent, child (including a step-child), grandchild, brother, sister, half-brother, 
half-sister, and any other person who, in the opinion of the Agency, has a bona fide interest in 
the child;”.  As the Senator can see, this definition is, in fact, broader and more inclusive than 
the formulation set out in his proposal�  The amendment is not necessary because its intent 
is already captured in the definitions.  The definition of “couple”, also set out in section 2, is 
likewise very inclusive�  Separating out the role of parents and guardians would detract from 
the broad definitions contained in the Bill.  I hope the Senator will understand why I am not 
accepting his amendment�

05/12/2013K00700Senator  Terry Leyden: I accept the rationale behind the Minister’s response and do not 
propose to press the amendment�

Amendment, by leave, withdrawn�

05/12/2013K00900acting Chairman (Senator Michael Mullins): Amendment No� 3 in the names of Sena-
tors David Cullinane and Trevor Ó Clochartaigh has been ruled out of order�

Amendment No� 3 not moved�

05/12/2013K01100Senator  Jillian van Turnhout: I move amendment No� 4:

In page 13, to delete lines 2 and 3�

I raised this issue on Committee Stage�  The amendment proposes to delete the provision in 
subsection 8(4)(a) whereby “psychological services associated with the provision of specialist 
mental health services to children” are excluded from the range of services provided by the new 
child and family agency�  I accept the need to outline what the agency will do, but I have a major 
difficulty with a provision which serves to rule out the inclusion of these particular services.  I 
listened carefully to what the Minister said on this point on Tuesday, but I still do not under-
stand why they must be explicitly excluded�  I accept that special mental health services are not, 
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at this stage, included within the remit of the agency, but there is no such explicit exclusion in 
the case, for example, of public health nurses, who are not transferring over�

The child death reports published by the Health Service Executive indicate that in 75% of 
cases, there was evidence of a need to engage with the child and adolescent mental health ser-
vices, CAMHS�  In her response to Senator Leyden’s amendment No� 1, the Minister argued 
that a reference to “educational welfare” could not be included in the Bill  because other bodies 
such as the National Educational Psychological Service have a role in carrying out those func-
tions.  There is a contradiction, in light of that argument, in specifically excluding specialist 
mental health services from the Bill�  It is an exclusion that imposes a straitjacket in terms of 
our ability to develop essential links in the provision of services for children�  Subsection 8(3) 
outlines what the agency will include, but why is there a need specifically to exclude these 
particular services?  It seems to me the Minister is double-bolting the door and preventing 
them from ever being included within the remit of the agency�  As I said, the child death reports 
show that at least 75% of cases involved mental health issues which would require access to 
CAMHS.  I have a huge difficulty with a provision that explicitly excludes those services from 
the remit of the new agency�

05/12/2013K01200Senator  Terry Leyden: I second the amendment�

05/12/2013K01300Deputy  Frances Fitzgerald: Senator van Turnhout’s analysis is incorrect�  Certain services 
are transferring to the new agency on the establishment day, which we hope will be 1 January 
2014�  What we are doing in section 8 is clarifying the services that will transfer�  The task force 
recommended that specialist mental health services be considered for inclusion within the remit 
of the agency�  At this stage of the transfer of functions, we are not bringing in public health 
nurses.  The latter are not mentioned specifically in the Bill because they are not coming in as a 
group�  In the case of psychologists, on the other hand, some are transferring over to the agency, 
where they will have the general function of providing psychological services for children in 
the community�  The specialist services under CAMHS, however, are not transferring on 1 
January�  It is because some psychologists are transferring that it is necessary to be clear that 
specialist mental health services, specifically, are not transferring.

The reason they are not transferring is that in the first stage of the development of the agen-
cy, we are bringing three agencies together, namely, the National Educational Welfare Board, 
the Family Support Agency, and the child protection components of the HSE�  The vision of 
the task force was of a broader remit, which would include bringing in public health nurses�  
We already have 4,000 people transferring, which amounts to the single largest public sector 
reform we have initiated in terms of transfer of personnel and agency�  If we were to transfer all 
public health nurses who work with children and all of the mental health services, there would 
be a deal of work to be done in terms of the discussion of that concept, negotiating with other 
Departments, working out all of the human resources issues and so on�  We have taken what we 
consider the right approach by specifying very clearly in the Bill the functions that are transfer-
ring�  It is about providing clarity�

05/12/2013K01400Senator  Jillian van Turnhout: I brought forward a larger number of amendments on 
Committee Stage�  Of the six I have tabled on Report Stage, this is not one of the three I con-
sider to be most critical�  In that spirit, I will not press the amendment�

Amendment, by leave, withdrawn�
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05/12/2013L00300acting Chairman  (Senator  Michael Mullins): Before proceeding, I welcome Bernie and 
Sean Shea from New Inn, Ballinasloe, in the Visitors Gallery�  I hope you enjoy your visit to 
Leinster House today�

Amendments Nos� 5 and 6 are out of order�

Amendments Nos� 5 and 6 not moved�

05/12/2013L00500acting Chairman  (Senator  Michael Mullins): Amendment No� 8 is an alternative to 
amendment No� 7, therefore, amendments Nos� 7 and 8 may be discussed together�  Is that 
agreed?  Agreed�

05/12/2013L00600Senator  Terry Leyden: I move amendment No� 7:

In page 13, lines 30 to 32, to delete all words from and including “when” in line 30 down 
to and including “matters” in line 32 and substitute the following:

“in performing its functions under section 8(1)(a), (b) or (c) in respect of an individ-
ual child or family, regard the best interests of the child as the primary consideration”�

This is the Child and Family Agency Bill, so the child must have primary consideration�  
That is the reason we have tabled this amendment�  It might not be obviously meaningful, but it 
puts the child at the centre of the Bill�

05/12/2013L00700Senator  David Cullinane: I second the amendment.  Section 9(1) of the Bill specifies that 
the agency when making decisions in performing its functions under sections 8(1)(a), (b) or 
(c) shall “have regard to the best interests of the child in all matters”�  In practice, this means 
that when the Agency is performing its functions, which are being transferred from the Family 
Support Agency, the Education Welfare Board and the Health Service Executive, it will have 
to pay due regard to the best interests of the child�  The principle also applies to its functions in 
supporting and promoting the development, welfare and protection of children and supporting 
and encouraging the effective functioning of families�

This is a very welcome development and represents a major evolution in adopting a chil-
dren’s rights approach in public sector reform�  However, questions arise as to how this prin-
ciple will operate in practice, as there is nothing specific in the legislation on this.  The best 
interests principle is interpretative in character and decision-makers need guidance on how to 
interpret it in practice�  The provision falls short of Article 3�1 of the UN Convention on the 
Rights of the Child which states: “In all actions concerning children, whether undertaken by 
public or private social welfare institutions, courts of law, administrative authorities or legisla-
tive bodies, the best interests of the child shall be a primary consideration�”

The Committee on the Rights of the Child, CRC, issued a general comment to clarify the 
meaning of this principle in 2013�  It stated that it has a three-fold meaning�  First, the best 
interests principle is a substantive right, the right of the child to have his or her best interests 
assessed and taken as a primary consideration when different interests are being considered in 
order to reach a decision on the issue at stake, and the guarantee that this right will be imple-
mented whenever a decision is to be made concerning a child, a group of identified or uniden-
tified children or children in general.  Article 3.1 creates an intrinsic obligation for states, is 
directly applicable and can be invoked before a court�

Second, it is a fundamental, interpretative legal principle�  If a legal provision is open to 
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more than one interpretation, the interpretation which most effectively serves the child’s best 
interests should be chosen�  The rights enshrined in the convention and its optional protocols 
provide the framework for interpretation�

Third, it is a rule of procedure�  Whenever a decision is to be made that will affect a spe-
cific child, an identified group of children or children in general, the decision making process 
must include an evaluation of the possible impact, positive or negative, of the decision on the 
child or children concerned�  Assessing and determining the best interests of the child require 
procedural guarantees.  Furthermore, the justification of a decision must show that the right has 
been explicitly taken into account�  In this regard, states shall explain how the right has been 
respected in the decision, that is, what has been considered to be in the child’s best interests and 
the criteria on which it is based�

I hope the Minister will take on board the views of organisations that have lobbied Members 
on this issue, if not the concerns of the Opposition�  NGOs and other organisations have con-
cerns and they believe the wording in the amendment would add value to the Bill�

05/12/2013L00800Senator  Jillian van Turnhout: I have tabled amendment No� 8 which is quite similar�  The 
points I raise refer to both amendments�  On Committee Stage last Tuesday, I outlined to the 
Minister why I consider this amendment important and I explained general comment No� 14� 
from the CRC�  I will not repeat what I said then�  The general comment was by the Commit-
tee on the Rights of the Child on the right of the child to have his or her best interests taken as 
a primary consideration�  The UN has sought to ascertain how state parties who have signed 
and ratified the convention can uphold exactly what is meant by the best interests of the child 
as a primary consideration�  In that context, the main objective of the general comment is to 
strengthen the understanding and application of the right of children to have their best interests 
assessed and taken as a primary consideration or in some cases the paramount consideration�  I 
believe we have dealt appropriately with the paramount consideration within the Bill, but today 
we are dealing with “a primary consideration”�  The general comment goes on to state that each 
state party must respect and implement the right of the child to have his or her best interests 
assessed and taken as a primary consideration, and is under the obligation to take all necessary, 
deliberate and concrete measures for the full implementation of this right�

I hope the Minister accepts one of the two amendments�  In 1998, when the UN Committee 
on the Rights of the Child had its concluding observations on Ireland’s hearing in respect of its 
upholding of the UN Convention on the Rights of the Child, recommendation No� 25 stated:

In view of the fact that the Convention can only be referred to before the courts

 as a means of interpretation of national legislation, the Committee recommends that the 
State party take further steps to ensure that the Convention is fully incorporated as part of 
the domestic law, taking due account of its general principles as defined in article 2 (non-
discrimination), article 3 (best interests of the child), article 6 (right to life, survival and 
development) and article 12 (respect for the views of the child)�

In the committee’s second hearing in 2006, and I was there for it, it made further recom-
mendations with regard to the best interests of the child�

  I remind Members that these are the concluding observations after reviewing the Irish 
State and its upholding of the UN Convention on the Rights of the Child�  In point No� 22 of its 
concluding observations the committee said: “The Committee notes that steps have been taken 
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in some areas to ensure respect for the best interests of the child, yet remains concerned that the 
principle is still insufficiently addressed”.  In point No. 23 it said:

The Committee recommends that the State party: (a) Ensure that the general principle 
of the best interests of the child is a primary consideration without any distinction and is 
fully integrated into all legislation relevant to children; and (b) Ensure that this principle is 
also applied in all political, judicial and administrative decisions, as well as projects, pro-
grammes and services that have an impact on children�

  I believe the Minister’s and my intentions are the same�  What we are seeking to do here 
is provide the opportunity to adopt the convention’s language�  I believe establishing the child 
and family agency is ground-breaking�  We can be world leaders�  Why not use the language of 
the UN Convention on the Rights of the Child to bring us absolutely into line?  It is not only 
appropriate but also our obligation.  Ireland has ratified the UN Convention on the Rights of the 
Child and we ask that the convention’s language be used, that is, the best interests of the child 
as a primary consideration�  When Ireland is next before the committee it will be highlighted by 
the committee if we do not take this opportunity to incorporate this language�  As I said, it does 
not change the intention of the Bill, but the UN committee has twice advised us on this issue 
and earlier this year it issued a general comment which deals extensively with the best interests 
of the child as a primary consideration�  I hope the amendment is accepted by the Minister�

05/12/2013L00900Deputy  Frances Fitzgerald: When the UN committee reports on the next occasion it will 
also cite the referendum on children, the Adoption Act 2010 which included the paramountcy 
principle and a number of other initiatives, including this Bill.  This Bill contains, for the first 
time, a novel and wide-ranging commitment, which is not featured in any other way in Irish 
statute law, regarding the best interests of the child in the way it is formulated here�  The para-
mountcy principle is also articulated in the Bill�

I will now turn to the detail of the Bill�  Section 9(1) provides: “The Agency shall, when 
making decisions in relation to the performance of its functions under section 8(1)(a), (b) or 
(c), have regard to the best interests of the child in all matters�”    The use of the term “the best 
interests of the child in all matters” is ground-breaking and I shall explain why in terms of the 
Irish situation and the Constitution�  Many of these issues arose when we debated the children’s 
rights referendum last year�  There must be a balance, as in the Constitution, between the rights 
of the individual child and the rights of the family and parents�  Both rights are held in the Con-
stitution so both must be balanced and the Bill has been drafted to reflect the situation.  There 
are good constitutional reasons for drafting the best interest principle in the way that we have 
in the legislation�  I shall explain how Irish law took account of the UN convention and the par-
ticular issues that must be dealt with due to the Constitution and its various wording�  

Section 9(1), as worded, is a broad encompassing provision that will ensure that the best 
interests of the child are key to the agency’s decision-making processes when the agency is 
exercising functions related to the following: the Education (Welfare) Act 2000; child and fam-
ily services under specific enactments as set out in Schedule 1; supporting and promoting the 
development, welfare and protection of children; and supporting and encouraging the effective 
functioning of families�

Section 9(1) is an overarching provision in terms of the delivery of services by the agency�  
It imposes a duty on the agency, when making decisions on the delivery of its services under 
section 8(1)(a), (b) and (c), to have regard to the best interests of the child in all matters�
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Reference has been made to general comment No� 14, issued by the Committee on the 
Rights of the Child, on the right of the child to have his or her best interests taken as a primary 
consideration�  Senators van Turnhout and Leyden commented on No� 14 so let me also com-
ment on the matter�  The CRC’s general comment also stated that “since article 3, paragraph 1, 
covers a wide range of situations, the Committee recognizes the need for a degree of flexibility 
in its application”�  That means that the UN accepts that every country must have a degree of 
flexibility in the application of its principles which includes taking account of a constitution in 
a country�  The CRC continued: “The best interests of the child – once assessed and determined 
– might conflict with other interests or rights (e.g. of other children, the public, parents, etc.).”  
When we considers individual cases, it is often possible to harmonise individual rights but if 
that is not possible the rights of the child must be taken as a primary consideration and we allow 
for that in the drafting of this legislation� 

The convention entered into force in Ireland in 1992�  Similar to many other common law 
countries, Ireland has a dualist system under which international agreements to which Ireland 
becomes a party are not automatically incorporated into domestic law�  The challenge is provid-
ing a legislative commitment to best interests as a primary consideration which must be consid-
ered in the context of the Irish constitutional and statutory framework�  

I am satisfied that in the great majority of situations the best interests of the child will be 
the primary consideration�  As we saw during the debate on the children’s referendum last year, 
there may be a small number of situations where there is a need to balance other constitutional 
considerations.  The approach adopted has been considered carefully by the Office of the At-
torney General and my Department’s legal personnel and the way it is captured in the Bill is the 
best approach to the legal framework�  

Today’s debate should focus on a commitment to ensuring, as a general procedure in the 
performance of its duties, that the State body must evaluate the possible impact of any decision 
it makes on a child or children�  This is a novel and wide-ranging commitment that has not fea-
tured in Irish statute law�  It is in addition to the paramountcy principle that is strongly reiterated 
in respect of specific situations where decisions are taken on an individual child.

Section 9, subsections (2) and (4) imposes certain obligations on the agency where the 
agency is performing its functions in respect of individual children.  I am satisfied with sec-
tion 9 in terms of the balance it establishes in cases where the agency exercises its functions 
in respect of children generally or individual children�  It is reasonable and possible to ensure 
the best interests are considered and that the agency’s decision-making is clearly underpinned 
statutorily to ensure that they are child-centred�

During the Committee Stage debate I made a point about the agency’s work and confirmed 
that it would be a judicial interpretation but to expect, in the normal course of events, front-line 
staff to be involved in a broad range of the agency’s functions would not be the best way to go 
forward�  I told Senator van Turnhout, and other Senators who raised the matter, that I would ex-
amine the UN commitment and its interpretation in Irish law�  I hope that I have explained that 
the balance in section 9 deals very effectively with the situation that where individual children’s 
issues are concerned there is the paramountcy principle and that in the broader terms of func-
tions that the language is worded to reflect the balance.  It also reflects our approach to the chil-
dren’s referendum and it is the de facto position once the referendum is fully incorporated�  We 
have achieve a balance between a child’s rights and other constitutional provisions that must be 
considered.  That is the best legal advice that I have and I hope that I have clarified the matter.
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05/12/2013M00200acting Chairman  (Senator  Michael Mullins): I thank the Minister�

05/12/2013M00300Senator  Jillian van Turnhout: Can I reply?

05/12/2013M00400acting Chairman  (Senator  Michael Mullins): No�  The only person who can speak is the 
person who tabled the amendment�

05/12/2013M00500Senator  Terry Leyden: I was very impressed by the point made by Senator van Turnhout 
and I have decided, in the circumstances, that it would be worthwhile to put the issue to a vote�  
Her well-made argument is fundamental to the issue�

Question put: “That the words proposed to be deleted stand�”

The Seanad divided: Tá, 23; Níl, 12�
Tá Níl

 Bacik, Ivana�  Byrne, Thomas�
 Brennan, Terry�  Crown, John�
 Burke, Colm�  Cullinane, David�
 Clune, Deirdre�  Daly, Mark�
 Coghlan, Eamonn�  Leyden, Terry�
 Comiskey, Michael�  MacSharry, Marc�
 Conway, Martin�  Mooney, Paschal�
 Cummins, Maurice�  O’Brien, Darragh�
 D’Arcy, Michael�  Ó Domhnaill, Brian�
 Gilroy, John�  Ó Murchú, Labhrás�
 Hayden, Aideen�  Power, Averil�
 Kelly, John�  van Turnhout, Jillian�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Quinn, Feargal�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Aideen Hayden and Michael Mullins; Níl, Senators Thomas Byrne and 
Terry Leyden�

Question declared carried�
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Amendment declared lost�

05/12/2013N00100an Cathaoirleach: Amendment No� 8 in the name of Senator van Turnhout cannot be 
moved�

Amendment No� 8 not moved�

05/12/2013N00300Senator  Terry Leyden: I move amendment No� 9:

In page 13, line 35, after “2010,” to insert “whether in proceedings before a court or 
otherwise,”�

This will amend section 9(2) to state as follows: “Notwithstanding the generality of subsec-
tion (1), the Agency shall, in performing its functions in respect of an individual child under 
the Child Care Act 1991 or the Adoption Act 2010, whether in proceedings before a court or 
otherwise, regard the best interests of the child as the paramount consideration�”  Barnardos has 
made this recommendation�  I accept that Barnardos has long experience of child care�  This 
amendment is based on the best interests principle�  Section 9(2) should be more explicit to 
ensure that it does not relate purely to proceedings before a court�  The Bill must recognise that 
the agency will be working with children and families in a wide range of settings under the legal 
framework of the 1991 Act�

05/12/2013O00200Senator  David Cullinane: I second the amendment, which is somewhat related to the pre-
vious two amendments that we have discussed and the broader issue of the best interests prin-
ciple�  It can be taken as a given that we all welcome the explicit inclusion of the best interests 
principle in the Bill�  Barnardos and those who tabled this amendment agree that the Bill could 
be strengthened to ensure that Ireland was compliant with the UN Convention on the Rights of 
the Child�  The Minister responded to Senator van Turnhout’s point, but it relates to sections 
9(1) and 9(2)�  The language in the former, “have regard to the best interests of the child”, is 
considered to be too weak by Barnardos when situations have competing or conflicting inter-
ests, for example, family members or external agencies�  Professionals in the agency must be 
instructed to give a high priority to a child’s best interests in these situations�

We have seen from a number of recent reports that there can be competing and conflicting 
interests�  The amendment would strengthen the Bill�  Section 9(2) should be more explicit and 
the Bill must recognise that the agency will be working with children and families in a wide 
range of settings under the legal framework of the 1991 Act�  This issue has been highlighted 
to us by Barnardos�  I ask the Minister to respond to these concerns�  Does she believe that the 
amendment would strengthen the Bill?

05/12/2013O00300Deputy  Frances Fitzgerald: Where any individual proceeding is being taken under the 
Child Care Act or the Adoption Act, the agency is already required to uphold the best interests 
principle�  Section 23 of the Child Care Act is explicit in this regard and covers any action of 
the agency in the context of fulfilling its function under the Act, for example, arrangements in 
respect of the adoption of a child under section 6�  As the Senators appreciate, the consideration 
of best interests in court-related proceedings is a matter for the relevant court or decision mak-
ing body�

Under section 24 of the Child Care Act, where a proceeding is before a court in respect of 
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the care and protection of a child, the court, having regard to the rights and duties of parents, 
whether under the Constitution or otherwise, shall have regard to the welfare of the child as the 
first and paramount consideration.  Where there is a conflict of interest such as those to which 
Deputy Cullinane referred, the best interests principle is in place and is repeated in this legisla-
tion�

Section 19 of the Adoption Act states:

In any matter, application or proceedings before--

(a) the Authority, or

(b) any court,

relating to the question of the arrangements for the adoption of a child ��� or for the rec-
ognition of an intercountry adoption ... shall regard the welfare of the child as the first and 
paramount consideration�

This legislative provision also covers the agency’s provisions.  Where difficult decisions are 
being made on balancing rights, the first and paramount consideration is captured in legislation.  
The agency must abide by this�

I am satisfied that section 9 of the Bill has the intended effect of creating a child-centred ap-
proach to decision making while restating the specific requirements for paramountcy in certain 
specified processes, those being, cases in which decisions are made under child care legislation 
about interim or emergency care orders, adoptions, etc�  The principles in last year’s referendum 
have also been captured�  I see no reason to restate provisions relating to proceedings before a 
court or the Adoption Authority of Ireland in the Bill�  As such, I cannot accept the amendment�

05/12/2013O00400Senator  Terry Leyden: I accept the Minister’s detailed response�

Amendment, by leave, withdrawn�

05/12/2013O00600acting Chairman  (Senator  Paschal Mooney): Amendment No� 11 is an alternative to 
amendment No� 10�  Although they may be discussed together by agreement, my notes tell me 
that amendment No� 11 cannot be moved�

05/12/2013O00700Senator  David Cullinane: I move amendment No� 10:

In page 13, lines 37 to 39, to delete all words from and including “, when” in line 37 
down to and including “children” in line 39 and substitute the following:

“consult when planning and reviewing the provision of services in connection with 
the performance of functions under section 8(1)(a), (b) or (c) where relevant, and ensure 
that due consideration is given to the views of children as part of any consultation pro-
cesses undertaken”�

This amendment is essentially about the views of the child�

The first external seminar that I attended after being elected to Seanad Éireann was on chil-
dren’s rights�  It was addressed by the Ombudsman for Children, Ms Emily Logan�  She spoke 
about the need to listen to children at all times, which this amendment is attempting to ensure�  
Section 9(3) of the agency Bill introduces a new provision requiring the agency “when plan-
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ning and reviewing the provision of services in connection with the performance of functions” 
that are being transferred from the Family Support Agency, the National Educational Welfare 
Board, NEWB, and the HSE to “ensure that consideration is given to the views of children”�  
This provision is welcome, in that it obliges the agency to take account of the views of children 
in its consultation exercises when planning and reviewing certain services�  However, what 
happens when the agency does not plan any consultation?  The provision does not put an onus 
on the agency to organise consultations per se�  If the agency decides not to consult at all when 
planning and reviewing its services, it is possible that it will not be in contravention of this 
provision�

The amendment imposes an obligation on the agency to consult widely when planning and 
reviewing provision of services in connection with the functions being transferred from the 
Family Support Agency, the NEWB and the HSE�

Section 9(4) of the Bill provides that the Agency “shall, in performing its functions in re-
spect of an individual child under the Child Care Act 1991 ��� [or] the Adoption Act 2010 ��� 
ensure that the views of that individual child, where that child is capable of forming and ex-
pressing his or her own views, be ascertained and given due weight having regard to the age 
and maturity of the child”�

Currently, section 3(2)(ii) of the Child Care Act 1991 provides that when a health board is 
performing its functions to promote the welfare of children when they are not receiving ad-
equate care and protection, it shall “in so far as is practicable, give due consideration, having 
regard to his age and understanding, to the wishes of the child”� 

Section 24(b) of the Child Care Act 1991 also includes an explicit obligation on courts in 
care and protection cases to “in so far as is practicable give due consideration having regard to 
his age and understanding, to the wishes of the child”�

Section 9(4) in the agency Bill is stronger than the existing obligations in the Child Care Act 
because it places an obligation on the agency to seek out the views of the individual child when 
performing its functions under the Child Care Act and the Adoption Act�  This is important as a 
major failing uncovered in the child deaths report was the failure of social workers to properly 
consult with children in the care or in contact with the Health Service Executive�

It is disappointing, however, that this legal obligation pertains solely to the agency’s func-
tions under the Child Care Act and the Adoption Act�  The agency will be taking up the func-
tions of the Family Support Agency and the education welfare board and will also be working 
with individual children, yet the obligation does not extend to these areas�

A 2011 report on children’s rights commissioned by the Ombudsman for Children, analys-
ing ten cases which came before the office, found that “the individual children appeared to be 
largely invisible in the decision-making process”�  In her 2012 annual report, the Ombudsman 
for Children, Emily Logan, highlighted the lack of awareness among decision-makers of the 
detrimental impact that administrative decisions can have on children and their families�  She 
criticised how these decisions were made with little or no regard for children’s rights noting: 
“��� in particular, the parameters of the child’s best interests and the child’s right to be heard 
were not used to guide administrative decision-making to any great extent, if at all”�  Ms Logan 
cited cases involving a lack of access to education, separating children from their parents, and 
cases where children could not access necessary therapeutic equipment recommended by health 
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professionals, due to bureaucratic processes� 

It is important to ensure the administrative decisions taken by all agency employees impact-
ing on individual children’s lives will be covered by section 9�  As already stated, this should ap-
ply in all cases of very young children as well as non-verbal children�  While we acknowledge 
that it may be difficult to obtain these views, there is an onus on the agency to be proactive in 
seeking the views of the children concerned�

Individual practitioners may, as a matter of good practice, hear the view of the child and 
consider what is in the child’s best interest�  However, under the Education (Welfare) Act 2000, 
the Family Support Act 2001 or the Health Act 2004, there is no duty on practitioners to do 
so�  Examples of cases where the worker under the Bill has no legislative obligation to hear the 
views of the child, include an education welfare officer engaging with a lone parent in relation 
to her 13-year-old child’s non-attendance at school, or a family support worker working with 
a homeless family who is faced with splitting up the family members in an effort to find them 
accommodation�

Those are some of the concerns that external organisations have concerning the Bill�  I will 
be happy to listen to the Minister’s response�

05/12/2013P00200Senator  Terry Leyden: I wish to second Senator Cullinane’s amendment�  He has com-
prehensively expressed his concerns about the importance of hearing the voice of the child�  
Barnados feels that this aspect should be strengthened in line with best practice and in recogni-
tion that the agency will be working in a number of settings�  As users of the agency’s services, 
children’s views must be sought in planning and reviewing all the agency’s functions and not 
just restricted to sections 8(1)(a),(b) and (c).  I accept that this is a difficult area because it de-
pends on the age of the child�

While the concept is vague, naturally the child’s view should be taken into consideration, 
particularly when a child is in a position to give his or her view�  We should also consider 
whether a guardian or parent could influence a child’s point of view to the detriment of some 
other party involved�  This is a complex area, so I accept the advice of the Minister and her 
departmental advisers, as well as the experience of social workers in this regard�

05/12/2013P00300acting Chairman  (Senator  Paschal Mooney): Before calling the Minister to reply, I 
wish to welcome Councillor Paul Cuddihy and a group from Kilkenny College to the Visitors 
Gallery�  I wish them a happy day here�

05/12/2013P00400Deputy  Frances Fitzgerald: As regards the proposed amendment, Senators will realise 
that any well-functioning organisation will take decisions based on available evidence�  Much 
evidence in respect of service provision will emerge from client feedback, participation in re-
spect of reviewing how services are impacting on people, quality reviews and audits, of which 
we have a lot now�  For example, when HIQA does its current reviews, individual children and 
families are interviewed, as well as foster families�  HIQA talks directly to children and pro-
vides an up-to-date report on the experience of children in care�  We are seeing more and more 
of that�  Mr� Gordon Jeyes is working with children in care and those who have been in care in 
order to obtain continuous feedback about their experiences in the care system�  All of that is 
welcome�

I take Senator Cullinane’s point about the report of the Ombudsman for Children�  There is 
still a big cultural job to be done in the broadest sense in our schools�  We need to have more 
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sensitivity concerning a range of services for children, including housing policy�  We should 
carefully examine the impact of issues, events and policies on children�  That general challenge 
should be increasingly met as the country becomes more child-centred�

We now have the guardian ad litem or GAL system in court more frequently, which involves 
a central approach to what children and adolescents think, including their views on courts, ac-
cess, custody and adoption�  That practice needs more development and judges themselves have 
spoken at legal seminars about how the judicial system needs to respond better to children’s 
needs�  All of that is happening in parallel to what we are trying to do with this Bill�

One section of the Bill states that in planning the provision of services in connection with 
the performance of functions a, b and c, the views of children must be considered�  That provi-
sion is very important�

There is a problem about unintended consequences concerning this proposition�  On Com-
mittee Stage in the Dáil, I changed the way this was formulated�  In the original draft of the Bill, 
and following feedback from NGOs, Members of the Oireachtas and others, it stated that the 
views of children would be listened to as part of any consultation� I have taken that out now and 
have broadened it, so that it gives a broader direction to the agency.  I agreed on reflection that 
the original term as drafted was too limiting�

To avoid the problem of unintended consequences, we are suggesting that any organisation 
would be required by law to consult on all aspects of planning and reviewing the provision of 
services�  It could have an unintended effect of paralysing management decisions, diffusing re-
sponsibility for decisions taken, and delaying necessary change when responsiveness is critical�  
I am working towards achieving the broad principle, but as I have outlined, that is one concern 
we have as regards the proposed amendment�

The reference to consideration being given to the views of the child will ensure that the 
agency does so in carrying out its mandate�  That will also apply to each of the agencies in-
volved, including the Family Support Agency, education welfare boards and child protection 
services�  In order to achieve a high quality of service, they must have a keen eye to the users 
of the service, namely, the children themselves�  Improvements in service provision have been 
contributed to and led by children�

1 o’clock

I expect this will continue in the new agency.  I am satisfied the section as drafted makes 
the child’s voice more central to the proofing of decision-making and in that sense breaks new 
ground�  We are providing that the views of children should be taken into account but do not 
want to do so in a manner that could have unintended consequences�  There is an obligation on 
everybody working in the provision of these services, including in the Child and Family Sup-
port Agency and the National Educational Welfare Board, to do this�  There is a cultural issue 
here�  Every agency working with children needs to develop ways and means of listening to 
children�  For example, the involvement of Comhairle na nÓg with county managers in terms of 
putting ideas to them and other decision makers at a local level also forms part of this�

05/12/2013Q00200Senator  aideen Hayden: I support the Minister’s view that adoption of this amendment 
could have unintended consequences.  For example, there is no definition in the Bill of what 
constitutes a consultation process�  A planning and review of services could take place without 
any consultation process�  The section as drafted puts a strong onus on consideration being 
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given to the views of children�  If the amendment were accepted, due consideration would be 
given to the views of children only as part of any consultation process undertaken, which would 
limit the instances where the views of the child would have to be taken into account�

Amendment, by leave, withdrawn�

Amendment No� 11 not moved�

05/12/2013Q00500acting Chairman  (Senator  Paschal Mooney): Amendments Nos� 12 and 13 will be 
taken together by agreement�  Is that agreed?  Agreed�

05/12/2013Q00600Senator  Terry Leyden: I move amendment No� 12:

In page 14, to delete lines 1 to 4 and substitute the following:

“section 8(1)(a), (b), or (c), whether in proceedings before a court or otherwise en-
sure that the views of that individual child, where that child is capable of forming and 
expressing his or her own views, be ascertained and given due weight in accordance to 
the age and maturity of the child”�

05/12/2013Q00700Senator  David Cullinane: I second the amendment�

05/12/2013Q00800Senator  Terry Leyden: As the Minister has explained that this is provided for and I am 
satisfied with that explanation, I do not propose to press this amendment.

05/12/2013Q00900Deputy  Frances Fitzgerald: Lest there is any doubt on this matter, section 9(4) was ex-
panded on Committee Stage to include functions under the Education (Welfare) Act and other 
specified functions.  Concern was expressed that in the school situation the views of the child 
might not be taken into account�  In so far as I have authority in relation to educational functions 
under the Education (Welfare) Act, I have expanded the section to include that�

Amendment, by leave, withdrawn�

  Amendment No� 13 not moved�

05/12/2013Q01200acting Chairman  (Senator  Paschal Mooney): Amendment No� 14 has been ruled out of 
order as it does not arise out of Committee proceedings�

Amendment No� 14 not moved�

05/12/2013Q01400acting Chairman  (Senator  Paschal Mooney): Amendments Nos� 15 and 17 form a com-
posite proposal and will be discussed together by agreement�  Is that agreed?  Agreed�

05/12/2013Q01500Senator  Jillian van Turnhout: I move amendment No� 15:

In page 15, after line 37, to insert the following:

“(g) the report required by section 39,”�

As this is not one of the key amendments for me in that it probably applies to most legisla-
tion that comes before us, I do not propose to spend too long on it�  When we discussed this mat-
ter on Committee Stage on Tuesday, the Minister outlined that Part 5 deals with standards�  All 
those standards relate to individuals.  My difficulty is with the body corporate accepting gifts.  
There is need for a mechanism under which there would be disclosure of and accountability 
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for such gifts�  I am always concerned that a gift from a drinks or other inappropriate company 
could be accepted by the agency and that we, namely, the board, Minister or other appropriate 
authority, have no way of knowing this�  The amendment seeks to ensure such gifts are declared 
in the annual report of the agency�  Given the discussion we had on this issue on Committee 
Stage, we need to look more generally at disclosure obligations for body corporates�  We have 
done quite a lot of work in this regard on individual members and officeholders.

As this is a matter related to legislation in general, I do not propose to press the amendment�  
I just wanted to avail of the opportunity today to make that point�  Perhaps the Minister will 
ensure the agency takes it on board as a good governance principle�

05/12/2013Q01600acting Chairman  (Senator  Paschal Mooney): Is the amendment seconded?

05/12/2013Q01700Senator  Terry Leyden: I second it�

05/12/2013Q01800Deputy  Frances Fitzgerald: I refer Senator van Turnhout to section 39(1) which deals not 
with gifts to individuals but to the agency�  A gift to the agency could, for example, be a property 
in which to run a service or one from a philanthropic organisation�  The Bill clearly states that 
any such gift should not be inconsistent with the functions of the agency or its obligations under 
the legislation�  It also sets out clear guidelines regarding the behaviour of individual members�  
It would be good practice that gifts be declared, although I would not limit declarations in this 
regard to the annual report�  It should be information which the Minister can request�  While 
such declarations should be made in the annual report, acceptance of the amendment would 
limit them to being made only in the annual report�  The Bill provides the Minister with the 
power to give directions and, as such, he or she has the authority to request a full report where 
any concern arises�

Taking the spirit in which the Senator has put forward this amendment, I will give a direc-
tion that gifts be disclosed on an ongoing basis and captured in the annual report, while retain-
ing the power that where concern arises, the Minister may request a report�

05/12/2013Q01900Senator  Jillian van Turnhout: I appreciate that�  I do not propose to press the amendment�

Amendment, by leave, withdrawn�

05/12/2013Q02200Senator  David Cullinane: I move amendment No� 16:

In page 18, between lines 22 and 23, to insert the following:

“(5) The Board shall always include three individuals with experience or knowledge 
of the legal environment as it pertains to children and families; the disciplines of child 
protection, psychology, family support and therapeutic services�”�

Section 19 deals with composition and membership of the board of the agency, which will 
comprise a chairperson, deputy chairperson and seven ordinary members, each appointed by 
the Minister�  Section 19(2) reads that the Minister will appoint persons who have experience 
of and expertise in matters connected to the functions of the agency or matters connected to 
organisational governance, management or public administration�  The Bill does not specify the 
type of experience or expertise referred to in section 19(2)�  Sinn Féin believes the inclusion of 
specified professional backgrounds would be beneficial to guard against inappropriate appoint-
ments�  In saying this, I am not suggesting that is what the Minister will do�  That said, I am sure 
she is conscious that political appointments to boards has been an issue in the past�
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The inclusion of specified experience in the areas set out in the amendment would provide 
the board with a valuable understanding of how its services are delivered and how profession-
als interact with each other.  For example, section 98(3) of the Adoption Act 2010 specifies the 
inclusion on the board of the Adoption Authority of Ireland of a social worker with experience 
in adoption practice and a barrister or solicitor with experience in child welfare, child protec-
tion, or both.  It is acknowledged that if the categories set out in the Bill are too specific this 
could lead to difficulties in filling board posts.  The logic of this amendment is to broaden the 
knowledge and expertise that members of the board should have�  It makes sense that member-
ship of the board would comprise not only people with legal expertise but also people who have 
expertise in the areas of child protection, psychology, family supports and therapeutic services�

05/12/2013Q02300an Cathaoirleach: Is the amendment seconded?

05/12/2013Q02400Senator  Terry Leyden: I second it�

05/12/2013R00100Deputy  Frances Fitzgerald: I am of the view this amendment is too prescriptive and could 
create inflexibilities.  The Senator will see that in respect of the membership of the board of the 
agency, in section 19(2)(b), I have stated that members of the board should have experience in 
matters connected to organisational governance, management or public administration�  The 
function of the board is to oversee the activities of the agency and, as such, the suggestion that 
the composition of the board should reflect each function of the agency is unnecessary and re-
strictive�  It would be important, for example, to have on the board experience in management, 
as well as expertise in human resources and communications�  I already have announced the 
membership of the Family Support Agency board that will oversee the transition to the Child 
and Family Agency and this will become the new board�  The calibre of its membership is very 
high and as the Senator is aware, it brings together highly qualified and experienced members 
with a range of high-level skills in the areas of child protection, family support and education, 
and critical areas such as public sector reform, corporate governance, financial management, 
communications and change management�

I acknowledge the Senator is not questioning the calibre of the current board membership or 
indeed my approach to the nominations but I refer to my own experience of other boards and the 
prescription of particular professions thereon�  Depending on how a board changes over time 
and the kind of balances that are needed, I certainly believe a more general prescription, such as 
that which I have chosen here is better�  Some boards in the past have been highly representa-
tive but have become quite rigid and have been heavily criticised for that�  Rather than looking 
at the overall goals of an agency, they have become reflective of particular interests as opposed 
to the overall challenge of the governance and running of the board�  This is the reason I do not 
accept this amendment�

Amendment put and declared lost�

Amendment No� 17 not moved�

05/12/2013R00400an Cathaoirleach: Amendment No� 18 has been ruled out of order�

Amendment No� 18 not moved�

05/12/2013R00600Senator  David Cullinane: I move amendment No� 19:

In page 34, line 34, after “to” to insert “the Board of”�
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05/12/2013R00700Senator  Terry Leyden: I second the amendment�

05/12/2013R00800Deputy  Frances Fitzgerald: I have already clarified on Committee Stage that the Bill pro-
vides that the board is the governing body of the agency�  Senator van Turnhout made a number 
of points in this regard and I hope it has been clarified that it refers to the agency.  The Bill 
provides that the board is the governing body of the agency with authority in the name of the 
agency to perform the functions of the agency�  I wish to clarify the Minister’s relationship to 
the agency will be to the board and obviously will link in particular with the chairperson, Norah 
Gibbons, who already has been appointed�

Amendment, by leave, withdrawn�

05/12/2013R01000Senator  Jillian van Turnhout: I move amendment No� 20:

In page 35, line 8, to delete “judgment” and substitute “judgement”�

While it may seem as though I am being pedantic by tabling an amendment that seeks to 
change one letter in the text from “judgment” to “judgement”, all too often one hears about 
the letter of the law rather than its spirit�  I am trying to ensure there is absolute clarity that the 
Minister will get professional judgment from whatever profession that judgment should come�  
According to R� M� Ritter, who I believe to be the authoritative source and is the author of The 
Oxford Guide to Style, published by Oxford University Press in 2002, in British English the 
spelling “judgment” is correct when referring to the formal ruling of a court or a judge, whereas 
the spelling “judgement” is used for other meanings�  I put it to the Minister that “judgment” 
is used exclusively for legal judgments handed down by the law and the correct spelling in this 
context requires an “E”�

I acknowledge the Minister can examine other legislation to ascertain whether this was done 
but I believe an opportunity exists to ensure absolute clarity and to prevent anyone from claim-
ing subsequently that one can only look at a judge’s formal ruling when considering the advice 
to be given to the Minister�  This amendment and amendment No� 31 will ensure clarity and I 
hope it is accepted by the Minister because Members facilitated the holding of Report Stage this 
week rather than next week as had been planned, to allow the Bill to revert to the Dáil, if neces-
sary�  I acknowledge it is quite a small issue but there is a chance to get it absolutely perfect�  
Members have a chance to ensure absolute and utter clarity�  As I stated on Committee Stage, I 
have spoken to several legal people in this regard�  Normally, the error is the other way around 
but in this instance, the letter “E” has been omitted and as I believe the word should be spelled 
“judgement”, I ask the Minister to accept the amendment�

05/12/2013R01100Senator  Terry Leyden: I second the amendment�

05/12/2013R01200Deputy  Frances Fitzgerald: Senator van Turnhout should allow me to give her the benefit 
of my research on this matter�  I am advised that these two spellings are used interchangeably 
throughout the Statute Book�  I understand, and have taken the advice of the Attorney General 
in this regard, that it is more usual to use the spelling “judgment”�  This spelling occurs more 
than 900 times throughout the Statute Book, while “judgement” occurs just over 300 times�  
The spelling “judgment” has been used in this Bill�  This is the spelling used, for example, in 
the definition of “clinical judgment” in the Health Act 2004.  The spelling “judgment” also is 
employed in the Children Act 2001 and in the Ombudsman for Children Act 2002�  It is in this 
context that the spelling has been used�
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The main point to stress in this regard is that both spellings of the word have the same mean-
ing and that nothing turns on this in respect of statutory interpretation�  Therefore, I will not 
accept the amendment and I hope this clarifies the legal advice.

05/12/2013R01300Senator  Jillian van Turnhout: I appreciate and understand the Minister’s response but 
the difficulty for me is that in all the sources, it never has been tested and I do not want it to be 
tested in this case�  Therefore, while I am disappointed that this opportunity will not be used to 
correct it, I will not press this amendment�

Amendment, by leave, withdrawn�

05/12/2013R01500Senator  David Cullinane: I move amendment No� 21:

In page 35, line 9, after “functions” to insert “and must be in accordance with section 8 
and section 9”�

This amendment pertains to ministerial discretion or guidelines�  Section 47, which concerns 
the power of the Minister to give direction to the agency, empowers the Minister to give direc-
tion to the agency concerning any matter relating to this Act or other enactment or any policy 
or objective of the Minister or the Government�  It provides that the agency shall comply with 
such a direction�  The chief executive is mandated to inform the Minister of the measures taken 
by the agency to comply with the ministerial direction�  Section 48 empowers the Minister to 
issue guidelines to the agency at any time in respect of additional policy guidance or changes 
in policy, as well as changes in prioritisation of business plan commitments and provides that 
the agency shall have regard to these guidelines in performing its functions�  Essentially, this 
amendment seeks the simple inclusion on line 9 of page 35, after the word “functions” to insert, 
“and must be in accordance with section 8 and section 9”�

05/12/2013R01600Senator  Terry Leyden: I second the amendment�

05/12/2013R01700Deputy  Frances Fitzgerald: I believe I went into some detail on this issue on Committee 
Stage�  This amendment is unnecessary, as it would not be possible for the Minister to give a 
direction that is not consistent with the agency’s functions�  The agency can only act within the 
parameters set out in section 8�  It also is inconceivable that the Minister would issue a direction 
that goes against the best interest principle�  Therefore, I will not accept this amendment�

Amendment put and declared lost�

05/12/2013R01900an Cathaoirleach: Amendment No� 22 has been ruled out of order�

Amendment No� 22 not moved�

05/12/2013R02100an Cathaoirleach: Amendments Nos� 23 to 26, inclusive, are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�

05/12/2013R02200Senator  David Cullinane: I move amendment No� 23:

In page 41, between lines 22 and 23, to insert the following:

“(16) A service provider shall operate in compliance with section 9 where appli-
cable�”�

05/12/2013R02300Senator  Terry Leyden: I second the amendment�
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05/12/2013R02400Deputy  Frances Fitzgerald: Under section 56(13), the Minister may prescribe require-
ments, which could include requiring service providers to take into account the best interest 
of the child where the service provider is engaged in relevant services�  In addition to section 
56(13), under section 56(15) a service provider is defined as a person providing child and fam-
ily services “that are similar to activities carried out by the Agency and” - these are very impor-
tant words which capture what the Senator is trying to do in this amendment - “consistent with 
its functions”�  The agency, in the performance of its functions, will be required to observe the 
best interest principle�  Therefore, it is entirely reasonable that any service provider engaged in 
the provision of child and family services on the agency’s behalf must adhere to the same prin-
ciple�  The agency will have overall accountability for the delivery of services, whether directly 
provided or commissioned�  Therefore, I do not believe the amendment is needed and I will not 
be accepting it�

Amendment put and declared lost�

05/12/2013S00300Senator  David Cullinane: I move amendment No� 24:

In page 42, between lines 7 and 8, to insert the following:

“(7) A service provider shall operate in compliance with section 9 where applicable�”�

05/12/2013S00400Senator  Terry Leyden: I second the amendment�

Amendment put and declared lost�

05/12/2013S00600Senator  David Cullinane: I move amendment No� 25:

In page 43, between lines 2 and 3, to insert the following:

“(11) A service provider shall operate in compliance with section 9 where applicable�”�

05/12/2013S00700Senator  Terry Leyden: I second the amendment�

Amendment put and declared lost�

05/12/2013S00900Senator  David Cullinane: I move amendment No� 26:

In page 43, between lines 31 and 32, to insert the following:

“(9) A service provider shall operate in compliance with section 9 where applicable�”�

05/12/2013S01000Senator  Terry Leyden: I second the amendment�

Amendment put and declared lost�

05/12/2013S01200Senator  Terry Leyden: I move amendment No� 27:

In page 48, line 31, after “Children” to insert “or the Health Information and Quality 
Authority”�

To ensure the attainment and maintenance of high standards throughout all services, Bar-
nardo’s has recommended that the remit of the Health Information and Quality Authority be 
extended to include all services offered by the HSE�  At present, HIQA inspects many of the 
services to be delivered by the agency, including family support and services for children in 
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care, but it does not inspect the work undertaken by the preschool inspectorate�  The National 
Education Welfare Board and the psychological services have an independent watchdog�  This 
change would instil public confidence and allow for regular scrutiny of standards and services.  
Furthermore, sanctions must be imposed for failure to implement HIQA recommendations�

05/12/2013S01250Senator Jillian van Turnhout: I second the amendment�

05/12/2013S01300Deputy  Frances Fitzgerald: I discussed the role of HIQA with Senator Leyden on Com-
mittee Stage and how the authority has already moved in and is dealing with issues relating to 
child protection�  That is very welcome�  I made the related order last year�  The authority has 
already published several reports�  The Health Information and Quality Authority is an indepen-
dent organisation with the legal powers, under the Health Act, and the responsibility to monitor 
and inspect several services provided by the HSE to children and young people in Ireland�  It 
does not have a role in respect of individual complaints�  It tends to deal with the corporate is-
sues and makes decisions on those�

What we have is appropriate�  I have no doubt that at some point in future the role of HIQA 
will be extended, perhaps to inspect other specific services not currently provided.  However, 
any such change would come under legislation for which the Minister for Health has responsi-
bility and that is the appropriate place to deal with it�

05/12/2013S01400Senator  Terry Leyden: I accept the response of the Minister�

Amendment, by leave, withdrawn�

Amendment No� 28 not moved�

05/12/2013S01700an Cathaoirleach: Amendments Nos� 29 and 30 are related and may be discussed together 
by agreement�

05/12/2013S01800Senator  Terry Leyden: I move amendment No� 29:

In page 55, line 10, after “day-care” to insert “naíonra”�

For the purposes of clarity and completeness, the definition of preschool services should 
be amended to include naíonraí, Irish preschool services�  I am unsure whether it is absolutely 
necessary or whether all preschool services would be included�  Will the Minister offer some 
clarification?

05/12/2013S01900Senator  Jillian van Turnhout: I second the amendment�

05/12/2013S02000Deputy  Frances Fitzgerald: For the purposes of the new part 7A of the Child Care Act 
1991, the definition to be applied to preschool services is as follows: “any pre-school, play 
group, day nursery, crèche, day-care or other similar service which caters for pre-school chil-
dren.”  The key element of this definition in respect of the proposed amendment is the inclu-
sion of the phrase “any pre-school��� or other similar service”�  The naíonraí are preschools and 
therefore clearly fall within the definition.  I imagine the Senator will be satisfied that they are 
captured in the definition in place already.  If we were to take into account methodologies such 
as language immersion, then, for consistency, we would reference issues including Montessori 
among others.  However, they are all included in the definition.  I assure Senator Leyden of that.

05/12/2013S02100Senator  Terry Leyden: I accept fully the Minister’s point of view�  With different nation-
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alities and religions coming into force, they would have different names for the various types 
of services.  Therefore, we would have to define it and define it again.  I accept that the general 
definition is clear.  I am satisfied with it and I am not pressing the amendment.

Amendment, by leave, withdrawn�

Amendment No� 30 not moved�

05/12/2013S02400Senator  Terry Leyden: I move amendment No� 31:

In page 59, line 20, to delete “and welfare” and substitute “, welfare and promote the 
development”�

This amendment would ensure that the duties of persons providing an early years service 
are aligned with their duties under the regulations section, section 58B, ensuring that what can 
be regulated is mirrored with the duties of those providing the service�

05/12/2013S02500Senator  Jillian van Turnhout: I second the amendment�  We spoke about this on Com-
mittee Stage�  The text we are dealing with in sections 58B and 58G was not part of the original 
Bill�  We are asking for the inclusion of four words, the omission of which, I believe, is a draft-
ing oversight�  I do not believe there was an intention to do this�  We want to align the regula-
tions of the early years services and the duty of the persons providing such services�

The difficulty relates to four words that would align the regulations to the persons providing 
early years services�  It is problematic to exclude the four words “and promote the develop-
ment”�  They are critical�  It could be seen to be a deliberate intention of the Bill to exclude that 
proposition from the person who is providing the early years service in order that she would 
look after the health, safety and welfare of children while not having responsibility for promot-
ing their development�  I believe this was a drafting oversight�  It is important to use the oppor-
tunity we have on Report Stage to insert these words�

We are all supportive of the Bill�  We are keen to see the agency in place�  However, if this 
is not accepted I will be disillusioned with the whole process of going through the Seanad�  I 
believe this is a clear drafting oversight but it could have severe consequences�  By deliberately 
excluding these words, the Minister is actually suggesting that the person who is providing an 
early years service is responsible for looking after the health, safety and welfare of children�  
However, one could believe the same people are not responsible for promoting their develop-
ment�  On Committee Stage the Minister stated she had no wish to be repetitive�  At issue is 
four words�  I believe the matter is critical�  I have discussed the matter with many organisa-
tions dealing in this area and the four words in question are significant because they relate to 
the development of the child�

I see no reason that the amendment cannot be accepted�  I hope it will be accepted and if it 
is not accepted, I will not be satisfied.  I have constructively engaged in this process but I feel 
rather disillusioned at the moment about the process and the time I have put into the Bill�  If 
nothing is accepted, why do we bother having the Seanad?  The people voted for us to be here�  
I am trying to do my job but I feel we get nothing back�

05/12/2013S02600Deputy  Frances Fitzgerald: I have done a good deal of work to respond to the various 
amendments put forward today�  I believe I have given a good deal of detail on the amendments 
that have already been accepted and how they cover many of the issues that have been raised�  
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I have explained the position in respect of several of the Senator’s amendments and the precise 
reasons that they are already covered�  In respect of the last amendment, we discussed how the 
absolute legal advice is that the word is spelt both ways and, therefore, to start changing it at 
this point would not make legislative sense�

I take the Senator’s intentions in terms of the Bill�  The discussion has been helpful�  I have 
also indicated in respect of one amendment that I will give directions on the points the Senator 
has made�  I believe I am responding comprehensively to the points the Senator is making�

There is no playing around with the drafting, I assure the Deputy of that�  Section 58B(1) 
is clear and states: “The Minister shall, after consultation with the Minister for Education and 
Skills and the Minister for the Environment, Community and Local Government, make regula-
tions for the purpose of securing the health, safety and welfare and promoting the development 
of children attending early years services�”  That could not be clearer - promoting the develop-
ment of children attending early years services�  That is what the Senator and I want to see�  The 
quality issues have been neglected in the past and need to get more attention�  That is the reason 
we are taking action on the preschool quality agenda�  Section 58B captures fully the health, 
safety, welfare and promoting the development of children attending early years services�  For 
any providers who may have been speaking to Members who have any doubt - it is already set 
out in the regulations - we are making it even clearer here�  If any providers have any doubt that 
is an obligation, we already have regulations that are statutorily based where the challenge to 
promote the development of children attending early years service, applies to everybody who 
is working in the service�  This imperative is captured in the regulations in section 58B�  The 
inspectors will go out and inspect�  The regulations against which they will inspect are that 
the service has to be for the purpose of securing the health, safety, welfare and promoting the 
development of children attending early years services�  I assure Members that section 58B(1) 
applies to everybody who is working in the service and that it has general applicability�  It is laid 
out clearly that this is the standard that has to apply in terms of delivering those services and so 
it is already well-understood�

When discussing a previous Stage of the Bill, I was asked by, I think, Deputy Caoimhghín 
Ó Caoláin, to repeat the equality legislation in this Bill�  There is no need to repeat the equality 
legislation because it is already in place by statute�  In fact, one is raising the applicability of it 
by inserting it into another Bill�  It is taken that it applies to all legislation and other legislation 
has to be tested against it�  For that reason I did not accept that amendment�  I want to assure the 
Senator that promoting the development of children attending the early years services is statu-
torily reinforced in section 58B(1) and it applies across the board and to those being referred to 
- the duty of every person to take all reasonable measures to safeguard�  I understand the point 
the Senator is making but it is built in and named in the regulations and it has to be applied by 
all people working in the area�

05/12/2013T00200Senator  Terry Leyden: Senator van Turnhout made her point very well�  I am the only 
Member here who has been a Minister of State�  The Minister should not be concerned about 
going back to the Dáil if she has something worthwhile.  That is not a reflection on her or her 
senior officials.  I amended Bills regularly that came before this House.  This House has been 
given a new endorsement and a new mandate to work on Bills�  That is why, in the circum-
stances, there should have been some response to some very worthwhile amendments, whether 
they were gilding the lily or making sure to be sure, that would be fair enough�  Senator van 
Turnhout has made a very good point and I concur with her in this regard�
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 I intend to press my amendment�

05/12/2013T00300an Cathaoirleach: The Senator may not speak again after the Minister has responded�

05/12/2013T00400Deputy  Frances Fitzgerald: To be helpful in this regard, I advise that it is my intention to 
carry out a review of the Child Care Act 1991 and to revisit the whole of the part in regard to in-
spections to ensure that the legislation and regulations that are made subsequently reflect those 
key national frameworks of Síolta and Aistear which we intend to ensure get implemented�  
They have been framed in principle but have not been implemented up to now�  The wording 
of this and other sections will be comprehensively reviewed at that stage�  It may be helpful for 
Senator van Turnhout to know that when I will review that legislation, the Síolta and Aistear 
and frameworks will be in place�  I will certainly review it at that stage but I reiterate that pro-
moting the development of children attending the early years services is set out in black and 
white and the regulations apply�  I state clearly and unequivocally that it applies and the services 
will be judged against it�  The section spells our vision for the early years services�

05/12/2013T00500an Cathaoirleach: Is Senator Leyden pressing his amendment?

05/12/2013T00600Senator  Terry Leyden: Yes�

Question put: “That the words proposed to be deleted stand�”

The Seanad divided: Tá, 22; Níl, 12�
Tá Níl

 Bacik, Ivana�  Byrne, Thomas�
 Brennan, Terry�  Cullinane, David�
 Burke, Colm�  Daly, Mark�
 Clune, Deirdre�  Leyden, Terry�
 Coghlan, Eamonn�  MacSharry, Marc�
 Comiskey, Michael�  Mooney, Paschal�
 Conway, Martin�  O’Brien, Darragh�
 Cummins, Maurice�  Ó Domhnaill, Brian�
 D’Arcy, Michael�  Ó Murchú, Labhrás�
 Gilroy, John�  Power, Averil�
 Hayden, Aideen�  Quinn, Feargal�
 Kelly, John�  van Turnhout, Jillian�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�
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Tellers: Tá, Senators Aideen Hayden and Michael Mullins; Níl, Senators Thomas Byrne and 
Jillian van Turnhout�

Question declared carried�

Amendment declared lost�

Amendments Nos� 32 and 33 not moved�

Bill received for final consideration.

05/12/2013V00050Child and Family agency Bill 2013: Fifth Stage

Question proposed: “That the Bill do now pass�”

05/12/2013V00200Senator  Terry Leyden: I congratulate the Minister on the passing of the Bill�  It is a very 
important Bill as far as she is concerned and I suppose, along with the referendum on children’s 
rights, it is the culmination of her work since her appointment as Minister for Children and 
Youth Affairs�  It is a great day for children�  This country has a lot of making up to do as far as 
children are concerned and I am delighted to be here today and to wish the agency every suc-
cess.  I thank the officials in the Department and the Minister on all the work she put into this 
Bill and wish the agency every success, in particular, as it will provide protection to the children 
of Ireland�

05/12/2013V00300Senator  Jillian van Turnhout: I congratulate the Minister on this Bill, which is an im-
mense undertaking�  For a long time, many of us who have been children’s rights advocates 
imagined this but the Minister has brought about the reality of an agency dedicated to children 
and families�  This will ensure children get the services they deserve and need�  I thank the Min-
ister for all the work she has done on the Bill to bring it to fruition and I also thank her officials.  
I wish every success to those who will transfer to the new agency.  Change can be difficult but 
it is tremendous that the Minister has cross-party and cross-group support for this�  It shows this 
important issue is above party politics and we are all extremely supportive of ensuring the Child 
and Family Agency will be a success�

05/12/2013V00400Senator  aideen Hayden: I, too, congratulate the Minister on this extremely progressive 
measure�  Having read a number of the historic reports, although not as historic as we would 
like, into the failures of the system to protect children, it was very clear that much criticism 
was levelled at the failure of agencies to work together�  This legislation will go a long way to 
address that�  I compliment my colleague, Senator van Turnhout, and many of the organisa-
tions which deal children and youth affairs, in particular Start Strong and Barnardos�  I also 
congratulate the Joint Committee on Health and Children on the work it did in preparing the 
road for this Bill�

In regard to amendment No� 33, which we did not discuss, relating to the amendment of the 
Child Care Act 1991 and the after care of children leaving the care of the State, as the Minister 
knows, it is a particular concern of mine given the number of children post-care who end up in 
homeless provision - two thirds in the most recent statistics�  I know the Minister has the ap-
proval of Cabinet to deal with this but will she make it an urgent priority?
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05/12/2013V00500Senator  Feargal Quinn: I congratulate the Minister on the work she put into this Bill as 
well as those behind the scenes�  The agency needs a lot of preparation and much preparation 
has gone into this�  I mention the efforts the Minister showed by her attendance here - the Bill 
was not delegated to somebody else - and her real interest in every aspect of the Bill�  I con-
gratulate the Minister and the House on the passing of the Bill�

05/12/2013V00600Senator  Colm Burke: I join with colleagues in thanking the Minister and her staff�  We 
must keep in mind the fact that as this is a new agency, much work had to be done to prepare 
for it�  I mention the detail in the Bill, which was very well drafted�  I wish the Minister and 
the new agency every success in the future�  This is a milestone in how we manage this whole 
area�  I join with Senator Hayden in thanking the members of the Joint Committee on Health 
and Children and all those who contributed to the debate in a very constructive way�

05/12/2013V00700Senator  Martin Conway: As a Member who participated in the debate, I would like to 
thank the Minister for the briefings which were made available to us in advance of the Bill.  In 
particular, I pay tribute to Senator van Turnhout who put an enormous amount of work into the 
Bill�  Perhaps in the future when we are looking at political reform, there might be more scope 
for more engagement in advance of amendments being tabled�  I know the Minister is very com-
mitted to that type of reform but it is a fluid business and, as a Parliament, we need to become 
more fluid when it comes to engaging and taking amendments on board.

05/12/2013V00800Minister for Children and Youth affairs  (Deputy  Frances Fitzgerald): I thank Sena-
tors who contributed to the debate on this legislation and repeat my thanks to Deputies who 
contributed to it as it proceeded through the Dáil�  It is very heartening that there is such a posi-
tive response to the establishment of the new Child and Family Agency which has a very big 
task ahead of it�  We have all the historic reports of the failings in child protection and we are 
on a course to change that�  It will not be done overnight but this is a very strong foundation in 
terms of an approach to the services of selecting out the services and having them in a separate 
agency�

Like many Senators, I pay tribute to the staff in my Department, including my Secretary 
General, Mr. Jim Breslin, Ms Liz Canavan, who was involved in drafting this legislation, and 
all of the team�  It is a huge piece of legislation�  Much dedicated work has gone on over a very 
long period of time because, as I said, it is major public sector reform in terms of 4,000 staff 
transferring and new functions�

I record my thanks to everyone who was involved�  I also mention Ms Maureen Lynott, who 
was the chair of the task force and who did such good ground work in preparing for the vision 
of the agency, what it should look like and the services which should be within it, and the con-
siderable detailed work the members of that task force did�  It has been extremely helpful and 
influential in terms of approaching the establishment of the agency.

In terms of what Senator Conway said about the changes in approach to legislation, the sug-
gestions the Taoiseach has been making about having committee hearings at an earlier stage 
with experts is the way to go and it will give that kind of fluidity about which the Senator spoke 
and will probably be more satisfactory for everyone�  I hope the way I responded to the amend-
ments today and the suggestions I made about how various issues can be taken further, will 
make a difference in terms of how the agency functions and that Senators’ contributions will 
impact on the development of the work of the agency�  I thank the NGOs because prior to going 
into the Dáil with the Bill, I published quite a number of amendments to it to capture some of 
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the key points people felt were missing at the earlier stage�  

Accountability is a crucial part of the Bill�  The performance framework and the annual 
performance statement are included in it�  That is very strong in terms of giving directions and 
guidelines and reforms are already underway in children and family services�  As was said, 
it will be a solid platform and a sound basis for continuing change and improvement in how 
children and family services are delivered�  It delivers on a very key part of our programme for 
Government commitment�

Many people have worked collaboratively to ensure the agency gets off to a strong start�  I 
look forward to that continuing collaboration, which will be very important�  Children and fami-
lies and those in need of support, assistance, guidance and direction deserve the best service 
we can offer�  The establishment of the child and family agency is a positive step in the right 
direction but I repeat we have much work to do�

05/12/2013V00900an Cathaoirleach: On behalf of the House, I wish the Minister well with the Bill�

Question put and agreed to�

2 o’clock05/12/2013W00100 

Health (alteration of Criteria for eligibility) (No. 2) Bill: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

05/12/2013W00300Minister of State at the Department of Health  (Deputy  alex White): I wish to outline 
the Health (Alteration of Criteria for Eligibility) (No� 2) Bill 2013 to the Members of Seanad 
Éireann, and I look forward to hearing the views of the Senators in the course of the Second 
Stage debate�  The Bill amends the Health Act 1970, as amended, principally section 45A and 
section 48A, to take account of the changes to the eligibility criteria for medical cards for per-
sons aged 70 years and over, as announced in budget 2014�

The 2014 financial provision for the health services is €13.66 billion, including €397 mil-
lion in capital expenditure�  This provision also includes savings measures amounting to €666 
million�  This is some €360 million less than was provided in 2013, and represents a 3% reduc-
tion in funding�  As a result, 2014 will be the most challenging year the health services have 
yet had to face�  I assure the House, however, that maintaining safe, quality health services will 
be as much a priority for the Government in 2014 as it has been in 2013, despite the need for 
significant and difficult financial savings.  It has been, and most assuredly continues to be, our 
intention that front-line health services would be protected to the greatest extent possible, and 
I have made clear that providing safe, quality services in a timely fashion is my top priority�

We continue to build on the ongoing measures to achieve savings through efficiencies and 
reorganisation under the public service agreement, to curtail the growing cost of pharmaceu-
ticals, and to increase income generation�  None the less, the level of savings required means 
the Government has had to make some very difficult decisions and all of us, personally, and as 
public representatives, are well aware of the vast impact of these difficult decisions forced upon 
us�  The Government continues to ensure we reduce the cost of services while maintaining safe 
services to ensure the most vulnerable are protected�
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The General Medical Services, GMS, scheme, is one of the areas identified in budget 2014 
for required savings�  As the Senators are aware, the GMS scheme comprises general practitio-
ner, GP, services and prescription drugs, as well as some other services provided to holders of 
medical cards or GP-visit cards.  Over recent years there has been a significant expansion in the 
GMS scheme�  The GMS costs in the region of €2 billion per year, and several steps are being 
taken to reduce this cost�  At the end of October 2013, approximately 1�99 million people quali-
fied under the GMS.  Medical cards make up most of this number, amounting to 1.86 million or 
more than 93% of the total�  At the end of 2005, there were 1�16 million medical cardholders�  
Since then has been an increase of more than 60% in the number of medical cards, amounting 
to 700,000 individuals�  In excess of 40% of the population now holds a medical card, compared 
with just 27% at the end of 2005�  Medical cards for persons aged 70 years and over account for 
approximately 350,000 individuals, or approximately 19% of all medical cards�  The total cost 
of the GMS provided to over-70s medical card holders is approximately €750 million per year, 
which represents more than one third of the total cost of the GMS scheme�

Under the Health Act 2008, special eligibility rules applying to persons aged over 70 years 
were put in place which are more generous than those applying to the standard means-tested 
medical cards�  It is estimated that there are approximately 379,000 people aged over 70 years 
in the State�  Given that there are approximately 350,000 medical cards issued to people aged 
over 70, medical card coverage of the over-70s population is approximately 93%�  In compari-
son, the medical card coverage of the under-70s population is of the order of 36%�

In the recent budget, changes to the over-70s eligibility criteria were announced to deliver 
€25 million in savings during 2014 from the expenditure on over-70s medical cards, which is 
in the region of €750 million annually�  Under this proposed legislation, the income limit for an 
over-70s medical card is to be set at €500 per week, equivalent to an annual income of about 
€26,000, for a single person�  For a couple, the income limit for the over-70s medical card is to 
be set at €900 per week, equivalent to gross annual income of almost €47,000�

Those affected by these revised thresholds will qualify for an over-70s GP-visit card�  A sin-
gle person aged over 70 with a gross income of up to €700 per week, or approximately €36,000 
per year, will continue to qualify for free access to a GP�  A couple over 70 years of age with a 
gross income of up to €1,400 per week, or approximately €72,000 per year, also qualify for a 
GP service without fees�  In addition, under the drugs payment scheme, DPS, the HSE will meet 
the prescription drug costs of older people without a medical card who face drugs costs higher 
than the DPS threshold of €144 per month�  This means that a single person aged over 70 with a 
gross income in excess of €500 per week or a couple with an income in excess of €900 per week 
will have to pay no more than approximately €33 per week on prescription drugs�

It is estimated that approximately 35,000 people will have their medical card replaced with 
a GP-visit card under the new income rules�  It is necessary to reassure people in their 70s and 
older that we are implementing this measure in a manner that is intended to avoid affecting 
the most vulnerable of our elderly population.  Out of every five people aged over 70, the four 
poorest will not be affected by this budget measure�  Therefore, it is useful to note that 10% of 
those aged over 70 who previously qualified for a medical card will now qualify for a GP-visit 
card instead�  Every person aged over 70 living on the State pension alone will still qualify for 
an over-70s medical card�  The new income limits for over-70s medical care is more than twice 
the level of the basic State pension of €230 per week for a single person and €436 per week for 
a couple�  Therefore, following implementation of this budget measure, just 7% of over-70s, 
those with the highest incomes, will not qualify for either a medical card or a GP-visit card�  
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In other words, 93% of over-70s will continue to be covered for free GP care, either through a 
medical card, which would be the bulk of that group, or a GP-visit card�

As I stated, there has been a significant expansion in the GMS scheme and, while the rate 
of increase in the numbers of people with eligibility under the GMS scheme has declined, the 
overall number of people with eligibility has increased�  We must ensure those most in need can 
qualify for the service�  We have an obligation under the legislation to ensure the State is not 
paying for a service for those who are no longer entitled because their situation has improved�  
To this end, a critical element of probity in the medical card scheme is the ongoing review of 
client eligibility by the HSE�  Senators are aware that, under budget 2014, medical card probity 
measures were announced whereby significant savings are to be achieved by improving the ac-
curacy of the medical card system�  This is intended to ensure those who are entitled to medical 
cards continue to hold them and those who are not entitled to medical cards do not�

I am aware there has been public concern that cards may be indiscriminately withdrawn or 
cancelled�  This concern or perception is similar to the misconception that cards awarded on a 
discretionary basis are being withdrawn or refused arbitrarily�  This is not the case�  Let me put it 
on the record, to dispel any misconceptions that might still exist, that in line with the legislation, 
there has never been an automatic entitlement to a medical card on the basis of having a specific 
illness or condition, there has been no change to the policy on discretionary medical cards in the 
past year, the scheme continues to operate in such a way that those who suffer genuine financial 
hardship as a result of a medical condition receive the benefit of a medical card, and notwith-
standing the need to secure savings under the medical card scheme, nobody who is entitled to a 
medical card will lose it or be refused one�  I stress again that no person meeting the eligibility 
conditions laid down in the legislation for a medical card will be affected�

We want people to be clear on their entitlements and this should help ease the fears of those 
who have been worried unnecessarily�  To this end, the HSE devised a wide-ranging plan to 
improve the provision of information to the public about medical cards�  On 30 October last, the 
HSE announced a communications campaign designed to raise awareness of the rules govern-
ing eligibility for medical cards�  This is just one example of how this Government is focused 
on improving the health service�  While it may not be affordable to provide medical cards to the 
entire population, this Government is committed to introducing, on a phased basis, a universal 
GP service without fees within its term of office as set out in the programme for Government 
and in the Future Health strategy framework�

The introduction of a universal GP service free at point of use constitutes a fundamental 
element in the Government’s health reform programme and the introduction of universal health 
insurance�  A universal GP service will underpin the delivery of health care close to people in 
their communities, at the lowest levels of complexity and at the lowest levels of cost�  This is a 
critical step on the road to universal health insurance and eliminating the two-tier health system�

As announced in the budget, it has been decided to commence the roll-out of a universal GP 
service free at point of use by ensuring that all children aged five years and under will have ac-
cess to a GP service without fees�  New additional funding of €37 million has been ring-fenced 
by the Government to fund this new initiative so that it does not draw on resources for the 
medical card scheme�  Including the 93% coverage of the over-70s population, this additional 
coverage of those under six will mean that almost half of the population will have access to GP 
services without fees�  This Government is committed to achieving the goal of a universal GP 
service before the spring of 2016�
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I commend the Bill to the House and look forward to hearing the views of Senators�

05/12/2013X00200Senator  Marc MacSharry: I welcome the Minister of State, Deputy Alex White, and 
thank him for coming to the House�  I meant no disrespect to him but I missed part of his ad-
dress as I got my times mixed up.  Nonetheless, I am confident I know what was in his address.

05/12/2013X00300Deputy  alex White: No disrespect was taken�

05/12/2013X00400Senator  Marc MacSharry: Needless to say, we will vehemently oppose this Bill on the 
basis that we should always be able to extend ourselves for the relative security and protection 
of the vulnerable and the elderly�  While I know the Minister of State was a very welcome and 
excellent colleague in this House at the time, it is impossible to consider this legislation without 
assessing the response of the Minister, Deputy Reilly, and others who are in government now 
in terms of their narrative at the time that a much more generous eligibility criteria was being 
considered.  I recall people in the Opposition almost fighting with one another to get up on the 
truck on Kildare Street outside Leinster House to speak to the very considerable number of 
elderly people who had gathered in protest at what was a wrong initiative by the then Govern-
ment in terms of adjusting the eligibility criteria�  There was a row-back from that position, as 
we know, to an eligibility limit of some €1,400 for a couple and half of that for an individual�

The Minister, Deputy Reilly, was the player with the starring role among the Opposition at 
that time�  He said:

���those are the people who made this country what it is today ��� They raised us, nursed 
us when we were sick, protected us from violence, grew our food and ran a proud Civil Ser-
vice�  This decision is morally wrong and the people of the country know it�

At that time, 2008, the now Tánaiste, Deputy Gilmore, spoke on the lorry outside about how 
people had protested for civil liberties in the 1960s, for tax equalisation in the 1980s and were 
now rightly protesting for fair eligibility for medical cards�  The current Taoiseach, Deputy 
Enda Kenny, said, “Shame on you�  Shame on you�  Shame on you”, and that was in regard to a 
more generous eligibility criteria of some €1,400 at the time�

On top the 20,000 cards that were taken away over the course of this year due to the bud-
gets, and even though the Taoiseach has lately said no more than 3% would be affected by any 
change to the criteria, which would be only some 11,000 cards in total, the reality is that in 
the region of 35,000 people over the age of 70 are set to lose their cards�  One wonders what 
has changed�  In the House earlier we were celebrating the relatively welcome development 
of Forbes highlighting Ireland as one of the best places in the world to do business, according 
to its metrics and tables, and both sides of the House acknowledged the encouraging signs in 
terms of employment and also income tax returns, of which I spoke earlier today�  The net gain 
to Government of this measure is some €25 million in savings, although we are €520 million 
ahead of schedule up to November, at a time when no more than one sixth of our total tax take 
is catered for�  Despite these surpluses, I acknowledge we are coming from a very low base and 
that there is debt we would like to eat into, which we will be able to do next week with the ben-
efit of Bank of Ireland giving us back €2 billion.  Surely, however, when there is some leeway, 
figures can be adjusted and we can look at this and decide that, while we know we must make 
savings, this will bite hard, so let us look at not doing it�  Let us say: “We will be able to take 
this €25 million from another area because the relative health and protection of those over 70 is 
extremely important to us�”
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As I said, in 2008 the then Opposition participated in the anger and the narrative of the jus-
tifiable protests of the day, at a time when the limit was €1,400 per week.  Now, it is down to 
€900 and, in effect, we are going to crystallise a discriminatory measure in this Bill whereas, 
historically, the practice has always been that if it was €700 for an individual, it was twice that 
for a couple, which is €1,400�  Instead, this time it will be €500 for an individual but €900 for a 
couple, thus discriminating against those people who happen to be lucky enough to have a lov-
ing relationship in a marriage for a lifetime�  One wonders why this is the case�

I appreciate this is all about the fight for resources.  We had a good debate in the House last 
night on mental health, always the poor relation, I would argue, in terms of the cuts, in that 
when it comes to the budget, that is money to be ring-fenced until such time as it is needed, but 
we then pull it out again and it is no longer ring-fenced�  When it comes to the less well-off, 
the over-70s and children, we really ought to be prepared to push that boat out a little further, 
particularly given the information coming our way in the last week is encouraging in terms of 
additional resources becoming available�

There is an element of gimmickry on the issue of the under-fives.  I have children under five 
who will get free GP care, and, of course, I will take it�  However, should I be eligible for it?  
No, I probably should not as I am on €65,000 a year�  A very small percentage of the public ser-
vice is on that kind of wage, and some are on significantly more than that, not least the Minister 
of State, officials and so on.  This is the case throughout the country.  We have often mentioned 
known wealthy people and, in jest, said we do not want to be providing free GP care to people 
who have many millions, and so on�  I am not sure we have the element of joined-up thinking 
and the whole-health service approach for which the Minister of State would probably yearn, 
although I realise there are a lot of difficulties within that.

I believe this measure is wrong�  If we read back and assess the responses at the time of the 
then Opposition, I believe what they said was justified at that time and is no less justified today, 
except from a financial position.  The Minister of State will recall that at the time, although I 
was finance spokesman in this House, I would not hold back when it came to criticising my own 
Government, particularly on health matters.  We have a different set of financial circumstances 
now that are arguably much stronger than they were at the time�  If one wanted to be party 
political about it, those opposite will say it is all because of their great work over the past two 
and a half years, which would be a bit naive on the basis that the late Brian Lenihan took major 
decisions at the time�

It is Second Stage.  This is something we do not have to do.  The figures ought to allow, 
in a discussion with the Ministers, Deputies Noonan and Howlin, that the Government should 
not have to do this, in particular given the more positive situation�  This is notwithstanding the 
unpublished Labour Party policy of looking at those earning an income of over €100,000, who 
were conditioned over the last two budgets to give a little bit more but were not touched�  Those 
people could still give a little more�  For the relative health and security of our elderly and our 
children, that could and should be done�

05/12/2013Y00100Senator  Colm Burke: I welcome the Minister of State to the House�  This Bill amends the 
qualifying criteria for medical cards for the over 70s, but it needs to be put in perspective, in 
that, when the scheme was introduced, there were free medical cards for everyone aged over 70 
years without a consideration of the cost�  Nursing home care was one such cost�  As far back 
as 1976, the Maud McInerney High Court case defined nursing home care as falling under the 
qualifying criteria for medical cards�  Therefore, if one had a medical card, one was entitled to 



5 December 2013

207

free nursing home care�  As a result, the introduction of the medical card for all over 70s created 
problems, in that it subsequently led to the Department needing to pay out nearly €500 million 
in the refund of nursing home charges�

My colleague on the other side of the House, Senator MacSharry, has referred to the hit 
and miss approach to adjusting policy�  We want to introduce a planned policy over a number 
of years�  We are putting in place a regulation covering the qualifying criteria for people with 
incomes�  It is not about removing medical cards�  People have an entitlement to a GP card�

Another issue that has been left out of this debate is the cost of medication�  A major effort 
has been made in recent months to reduce the cost of generic medicines�  The situation that used 
to obtain showed the unplanned approach that had been adopted in the preceding ten years�  
Some 18% of our pharmaceuticals are generic, whereas the figure in other European countries 
is as high as 70%�  The cost of medicines has been unrestricted for a long time�  If someone has 
a GP-only card, the maximum price that he or she must pay is €144 per month, after which he 
or she is entitled to a refund�  It is important that we keep this in mind�  It is not the case that 
every item a person gets for free will suddenly start costing the full amount�

Since the Government entered into office, 254,000 additional medical cards have been is-
sued, increasing from 1�7 million, including GP-only cards, to 2�001 million in June�  This 
figure has changed somewhat in the past two or three months, but it is a significant number, 
representing 43% of the population�

Some 35,000 people will be affected, but 49% of the population will have a medical card 
or a GP-only card after we introduce the GP-only card for children aged under six years�  This 
is a significant step on the part of the State.  Despite the economic pressures, we can look after 
people who no longer have the level of income that they previously enjoyed�  We have been 
decisive in giving this level of support in recent years.  We have specifically set aside €37 mil-
lion to budget for the cards for children aged under six years�

The Department of Health has taken all of the right steps in the past two years�  One cannot 
change budgetary management overnight, but significant efforts have been made, particularly 
in the past 12 months�  In an unplanned way, we allowed the cost of drugs to increase from more 
than €570 million in 2000 to more than €2 billion a year ago�  Now, a serious plan is in place to 
reduce the cost of medication and, therefore, the cost of health care for the taxpayer, allowing 
us to increase the level of services provided�

The Bill is a step in the right direction and ensures that we take a planned, rather than piece-
meal, approach�  A mistake was made between 2000 and 2010, in that many policy changes did 
not form part of a planned approach.  We have set out our health care plan for the next five to 
ten years�  It is a question of achieving changes�

A point I highlighted at a meeting of the health committee has since taken on a life of its 
own�  I raised it on 17 October, having submitted a question in September�  It concerns the 
budget we are paying non-HSE and non-departmental organisations, which amounts to €3�27 
billion or 25% of the overall budget.  This expenditure has not been subjected to significant 
scrutiny during the past ten or 15 years�  It is as if there were no limits�  Now, the Department 
is examining it carefully�  Last week, I tabled an Adjournment matter at which the Department 
again confirmed that it had written to the section 39 organisations asking them to comply with 
pay policy so that the same levels of pay might apply in those organisations as apply to equiva-
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lent posts in the HSE�  This welcome development shows that the Minister of State, Deputy 
White, his colleagues, the Minister of State, Deputy Kathleen Lynch, and the Minister, Deputy 
Reilly, and departmental officials are dealing with the health budget in a more planned and 
structured way.  As a result, there will be a benefit for the taxpayer and people who are entitled 
to supports�  We will also be able to expand those supports�

I thank the Minister of State for attending, for introducing this legislation and for ensuring 
through it that the most vulnerable, for example, people with low levels of income, are looked 
after�

05/12/2013Y00200Senator  Feargal Quinn: I welcome the Minister of State�  I do not envy him his job of 
balancing the books, as it is never easy, but it must be done�  The State is still spending more 
than it is earning.  We must find a way.  Some of the figures provided by the Minister of State 
mean that we will need to make some difficult decisions.  It was easy to be generous during the 
good times�

I will not attempt to cover all of the figures supplied, as there are too many.  I will touch on 
a particular one, that of the General Medical Services, GMS, scheme, which costs €2 billion 
per year�  From where will we get this money?  We must make adjustments�  More than 40% of 
people currently hold medical cards, compared with 27% only six years ago�  This shows how 
we can get into habits and assume that they can continue�  We must balance the books�  I will 
not spend more time on this point�

In general terms, I agree with the principle that those who have more money should pay 
more, but I get exasperated when the State claims it cannot, for example, means test child ben-
efit.  I do not understand it.  It is absurd that wealthy people receive such benefits, resulting in 
the Government needing to find savings elsewhere.  Senator MacSharry discussed this issue 
easily, hopefully regarding himself�

While I believe that the measures in the Bill are a relatively small step in the right direc-
tion, we must ensure fairness�  In this respect, I would like an answer to a question that I raised 
previously and that Senator MacSharry has asked today�  Why is the allowance for a couple not 
exactly double that for a single person?  I do not understand that�  It is unlikely people over 70 
years of age are living in sin�  Perhaps they are�  This provision may encourage people to live 
in sin rather than get married�  

Under this Bill, as passed in the Dáil, the income limit for a medical card for a person aged 
over 70 will decrease from €600 to €500 per week and for a couple from €1,200 to €900 per 
week�  If the income limit for a single person is €500, why is it not €1,000 for a couple?  I do 
not understand that and would welcome an explanation in this regard�  It is an issue that has 
been raised by many people�  Is there a policy in relation to this or from where is this coming?

In balancing the books many uncomfortable decisions have to be made�  The Minister is 
not to be envied�  We are going in the right direction�  These types of decisions must be made�  
While I support the Bill, I would welcome an explanation in relation to the query I have just 
raised�

05/12/2013Z00200Senator  John Gilroy: I welcome the Minister of State to the House to discuss this techni-
cal amendment to the Health Act 2008�  Even though it is only a technical amendment it is a 
fairly important one, not least in terms of the potential it offers to the Opposition to make mis-
chief and scaremonger the very people they purport to protect�  The temptation also exists for 
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the Opposition to conflate, as Senator MacSharry has already done, this technical amendment 
with many other things that are happening in terms of reform of the health services, including 
free GP care for children under six and the many other concerns which people have about health 
service reductions�

As stated by the Minister of State, a safe, quality health service despite reductions in spend-
ing must be to the fore of everybody’s mind.  As identified by the Minister of State, the cost of 
the general medical services scheme is in excess of €2 billion per annum, which is an incredible 
amount of money�  This €2 billion combined with the €3�8 billion, which as stated by Senator 
Burke is provided to the section 38 agencies, amounts to more than half the entire spend of the 
health service�  This indicates the level and scale of the problem facing the Minister�  If we can-
not balance the books, savings have to be made�  Regardless of from where savings in the bigger 
spending Departments are sought by Government, there will be pain involved�  

Some 1�86 million people are now entitled to a medical card�  This means there has been a 
60% increase in this regard in recent years�  As stated by Senator Quinn, 43% of the population 
of this country meet the medical card eligibility criterion�  In 2008, the qualifying eligibility for 
a medical card was greatly expanded�  Some people would say that the extension of eligibil-
ity for a medical card to all people over 70 years of age may not have been based on medical 
evidence�  Some people would go as far as saying that there were perhaps other considerations 
foremost in the then Minister’s mind that again were not based on medical evidence�  We could 
seek evidence as to whether there is any support for that contention�  I believe there might well 
be�  The then Minister massively under-calculated the number of people who would be eligible, 
resulting in an immensely unplanned spend in this area�  As stated by Senator Burke, plan-
ning and certainty are key in the delivery of any services�  He also referred to other initiatives 
in respect of which a previous Minister did no planning, including the nursing home refunds 
scheme�  When asked about this issue in committee, the then Minister put the blame on his of-
ficials.  Current officials need have no fear in this regard as this Government will happily accept 
responsibility in respect of any planning undertaken by it, including any negativity arising in 
that regard�

Approximately 7% of those who are better off in Irish society will be affected by the change 
in the eligibility criterion for medical cards�  Under this Bill, to be ineligible for a medical card 
a person must be in receipt of a pension of approximately €24,000�  The threshold in this regard 
for a couple is €47,000�  I understand that in this regard 35,000 people will be affected, which is 
a substantial amount of people�  However, fairness being the underpinning value of everything 
this Government intends to do, it is fair, if unpalatable, to ask the better off in our society to 
contribute a little more�  This has been said by Members on all sides�  To say that the Govern-
ment is reducing eligibility in this area is true�  To say that it dislikes doing so is also true and 
to say that it is necessary is also true�  

I look forward to hearing the Minister of State’s Second Stage response and to engaging 
further with him on the Bill on Committee Stage�

05/12/2013Z00300Senator  David Cullinane: Under this Bill, more people over 70 will lose their medical 
cards and fewer will qualify when they reach the age of 70�  Prior to 2008, people over 70 re-
ceived a medical card without a means test�  When the Fianna Fáil-led Government decided 
to end that entitlement, the current Minister for Health, Deputy Reilly, then Fine Gael health 
spokesperson, described it as a “vicious attack” and a “savage assault on the elderly”�  We 
then had the Fianna-Fáil led Government’s climbdown in the face of mass protest�  The 2008 
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legislation set the income limit for over-70s medical card qualification at €700 per week for a 
single person and €1,400 for a couple�  In response to that proposal then Deputy Reilly said it 
was a “desperate climbdown” and that “their tinkering with income limits is nowhere near good 
enough”�  Since then, Deputy Reilly has become Minister for Health�  Has the hardship for older 
citizens lessened since that day in 2011 when he received his ministerial seal of office?  It most 
definitely has not.  Is the removal of medical cards any less an attack on them now than it was 
in 2008?  It most definitely is not.  The only difference is that Deputy Reilly is now the Minister 
for Health and different standards must apply according to him and the Government�

Under budget 2013, the income limit for over-70s medical card qualification was decreased 
from €700 per week to €600 for a single person and from €1,400 per week to €1,200 for a 
couple�  It seems that tinkering with income limits is good enough when it is this Government 
that is doing the tinkering�  This Bill proposes a further reduction in the income limits to €500 
per week for a single person and €900 per week for a couple�  The fear expressed by elderly 
people that once a means test was introduced and the income limits had been set very high, it 
would be a slippery slope to more elderly people losing their cards was real�  It is expected that 
some 35,000 older citizens will lose their medical cards as a result of this change.  As stated by 
Age Action Ireland:

 It is contradictory to be removing means-tested cards from a section of society which 
has high medical needs, in a budget which is rolling out free GP care for children and her-
alding it as the roll out of its universal primary care plans� 

Prescription charges for all medical card holders have been increased to five times the origi-
nal charge per item introduced by former Minister for Health and Children, Mary Harney, a 
measure  Fine Gael and the Labour Party vehemently opposed in the Houses of the Oireachtas�  
This increase hits older people badly�  The changes introduced in this Bill, taken together with 
the abolition of the telephone allowance and the prescription charges increase, make budget 
2014 a particularly nasty one for older people�  I remind the Government that the Minister, 
Deputy Reilly, championed Fine Gael’s fair care health policy with its promise of universal 
primary care�  Fine Gael and the Labour Party received record mandates in the general election 
of 2011, with manifestos that promised greatly extended and then universal entitlement to free 
primary care�  The programme for Government states that universal primary care will do away 
with fees for GP care and will be introduced within this Government’s term of office.  The 
Minister, Deputy Reilly, promised that the first phase of this, namely, extension of free primary 
care to claimants of free drugs under the long-term illness scheme would be in place in sum-
mer 2012 but it was not.  There were supposed to be drafting difficulties because of the change 
from entitlement based on income to entitlement based on forms of illness�  In the autumn of 
last year we were told by the Minister that it was still on track and a Bill in this regard would 
be introduced�

When the Health (Alteration of Criteria for Eligibility) (No� 1) Bill, came before us last 
March, there was no Bill to extend free primary care in any way�  Instead, the Minister, Deputy 
Reilly, had come full circle, from IMO opponent of over-70s universality to IMO beneficiary 
of it, to vociferous Dáil opponent of change to it and to now imposing a further restriction to 
the scheme, leading to thousands of older people losing their medical cards�  The Bill further 
restricts access and cuts 35,000 medical cards�  When they were in opposition, both Fine Gael 
and the Labour Party pointed out that restricting access to primary care was penny wise and 
pound foolish because older people would suffer poorer health outcomes and require more hos-
pital visits, inpatient care and residential nursing home care�  Now, they are further restricting 
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medical card access as a so-called savings measure that will adversely affect the health of older 
citizens.  It is another smooth transition from Fianna Fáil to Fine Gael and the Labour Party.  
There is not a hair’s breadth between them�  One simply cannot see the difference�  We are 
told the difference is that the Government has provided for free universal GP care for children 
aged five years and under.  I welcome that measure, as far as it goes, but if it is not part of a 
clear programme of extension of free GP care to all, with a limited timetable, it might actually 
undermine the principle of universality�  If the Government was genuinely pursuing a policy of 
universality and a single tier health service with access based on medical need alone, it would 
have Sinn Féin’s support�  However, that is not the case�  There might be members of the Labour 
Party who delude themselves into believing they are pursuing such a path, but it is far from the 
position of Fine Gael in the Government�

A total of €37 million is to be spent on GP cards for children aged five years and under, but 
€149 million is to be taken from the medical card budget�  It is robbing Peter to pay Paul�  We 
are giving some people a medical card, but we are taking it away from older people and have 
seen what is happening with discretionary medical cards�  That is the reality and no amount of 
spin on the part of the Government will counter it�  The reason more people qualify for medical 
cards is there are more people unemployed and in low income jobs than has been the case for a 
number of years�  That is the reality and why more people need and should have medical cards�

05/12/2013AA00200Senator  Deirdre Clune: The last speaker said there was no difference between Fianna 
Fáil and Fine Gael�  There is a major difference�  The Government has a plan for how it will 
proceed in the health service and the legislation we are discussing today and the changes intro-
duced in budget 2014 are part of the Government’s movement towards the goal of introducing 
a universal GP service for all before the spring of 2016�  That is a major difference�  There is a 
plan, towards which we are working as a goal�  Nonetheless, nobody wishes to see reductions, 
particularly in eligibility for medical cards for people over 70 years of age�  However, one point 
must be made repeatedly�  I listened to a vox pop conducted during a demonstration outside 
Leinster House in opposition to the proposals introduced in budget 2014�  One man said he was 
there to object because his medical card was being taken from him and VHI was being taxed�  
After this measure is implemented, only 7% of people over 70 years of age will not have a 
medical card or a GP card�

05/12/2013AA00300Senator  David Cullinane: That is not what Taoiseach and the Tánaiste said during the 
protests in 2008�  We all remember what they said then�

05/12/2013AA00400Senator  Deirdre Clune: The person who was speaking obviously had VHI or private 
health insurance�

The value of a GP card should not be underestimated�  It has been glossed over by the Op-
position in this debate, but it is a very important support for the elderly�  I have spoken to many 
people who depend on their GP for advice and support when they are worried about an aspect 
of their health�  Free GP services which are part of primary care services ensure there will be no 
barriers to accessing care�  They will ensure early detection of health issues and prevent them 
from becoming more complex and expensive to deal with and, more importantly, becoming a 
worry for the individual in terms of consultant visits and hospital care if medical conditions are 
allowed to get out of hand�  The provision of free GP care is very important from that point of 
view and the matter should not be glossed over or dismissed as the Government ignoring the 
elderly because it is not�  It is also making provision for children under six years of age�  The 
introduction of these measures in the recent budget will ensure 93% of the population aged over 
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70 years will have cover�  Combined with the coverage of children aged under six years, this 
means that half of the population will have access to GP services without fees.  It is a signifi-
cant improvement and I commend the Minister for it�  He is very committed to the provision of 
primary care, which is essential in preventing a medical condition from getting out of control�  
Free GP care provision will be very important in that context�

It is important to mention that this country looks after and respects its elderly�  The income 
limits for people over 70 years of age are considerably greater than those for somebody aged 
65�  There are also the taxation measures for people over 70 years�  The treatment of income 
from capital in terms of savings or investments is exempt where the value of the capital does 
not exceed €36,000 for an individual or €72,000 for a couple�  There is also free travel, as well 
as a free television licence�  I acknowledge that the telephone allowance was removed in the 
budget, but that the Minister for the Environment, Community and Local Government has in-
creased funding for alarm systems is welcome�  These measures are in recognition of the fact 
that elderly people living alone must be supported in their communities�

While nobody likes removing any provision, the point must repeatedly be made that only 
7% of people aged over 70 years, a very small number, will not have access to a medical card 
or free GP care after the enactment of this legislation�  I wish the Minister well in his work in 
ensuring that by 2016 we will have access to the best primary health care facilities in the world�

05/12/2013AA00500Minister of State at the Department of Health  (Deputy  alex White): I thank Senators 
for their contributions�  Very interesting points were raised in the course of the debate�

I will start by referring to two points made by Senator Deirdre Clune�  On the extent to 
which the Government has acted in a proportionate way in its actions in respect of eligibility 
for people over 70 years, the Senator brought a measure of balance to the debate by pointing 
out, as I have many times, that 93% of all persons over the age of 70 years will continue to have 
access to their GPs without fees.  A somewhat lower figure, 85%, have access to a full medical 
card.  If Senators pass this measure and it is enacted, 85% of all citizens over 70 years of age 
will still have a full medical card, while a further 8% will have a GP card�  That gives a total of 
93% who will have access without fees to their GPs�

The second point made by the Senator was on the importance of access to a GP without the 
barrier of fees�  The bedrock of a universal primary care system is that we remove the barrier 
of fees for attending one’s doctor�  Senator David Cullinane queried how serious the Govern-
ment and I were in this respect�  We are very serious�  It is not just a gimmick, as Senator Marc 
MacSharry suggested; it is not just something that is desirable in its own right, as it is, it is also 
a necessity�  No country in the world and no taxation or health insurance system will be able 
to fund and sustain a modern health system unless it adjusts towards primary care provision�  
That is a fact�  Let us consider the experiences of any country in the provision of health care 
and the challenge presented in dealing with chronic illnesses�  We live in a completely different 
world from the world of 20 or 30 years ago in terms of what we must do in the health service�  
There are massive challenges presented by diabetes, cardiovascular illnesses and so forth which 
demand that we refocus our attention on preventive strategies�  They can only be carried out in 
primary care settings�  We must gradually shift resources out of the acute services in order to 
ensure that we address the challenges of the present and the future in a proper way�

The primary care strategy of 2001 that Senator MacSharry’s colleague, Deputy Micheál 
Martin, introduced, was a very good document�  It set out a lot of the challenges that the then 
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Government saw�  The challenges still exist�  We have made progress towards addressing them 
but not anything like enough progress.  We have experienced times of serious financial con-
straint and this means that we have been limited in what we can do about them�  I do not accept 
Senator Cullinane’s suggestion that we take with one hand and give with the other�  This is a 
time when we must make savings and balance the books�  However, we must also have a vision 
for the future and put aside some money to invest in the future for the health of all our citizens.  
We can only do so by adjusting towards primary care�  In my respectful view, the system will 
literally not sustain itself unless we do so�  It is a necessity�  I do not stand here as a politician 
just expressing a whim when I say that we must remove the barrier of fees charged when one 
attends a GP�  There is a lot of evidence that proves that even relatively well off people will not 
go to their doctor because fees ranging between €50, €60 or whatever act as a disincentive�  We 
must remove the commercial relationship between the citizen or patient and his or her doctor.  
It is a progressive move that we must achieve�

First, a good place to start would be extending free GP cover to those under 6 years of age�  
Senator Cullinane will recall that the programme for Government outlined a route that would 
commence with long-term illness people and then move to high tech drugs�  Last May the Tao-
iseach made a very clear statement that we were looking at a better and faster way to achieve 
that goal�

We have dealt with the matter in the Chamber before�  One could have regulations instead 
of having complex legislation that would set out the base upon which one would give a GP 
card to people who have various illnesses or conditions, and all of the attendant complications 
and cumbersome legislation and regulations that would apply�  One could have regulations that 
stipulated that the diagnostic basis of asthma and the different forms of cancer that qualify for a 
medical card�  On examination these matters are far more complicated than initially thought�  It 
is fair to admit that they are far more complicated than they looked to the people who, with the 
best will in the world, compiled the programme for Government�  We have examined a different 
route�  The under-6s provision is an interim measure that has been criticised by Senator Mac-
Sharry and others as a gimmick�  It is not a gimmick because it cannot be one�  It must be part 
of the implementation of full access for the entire population to GP services without the barrier 
of fees�  I ask colleagues to reconsider�  There is no other area of public policy where it is more 
urgent that we work together than on the future configuration of the health services and their 
funding�  Universal primary care is an absolutely essential in order for us to achieve that goal�  

Senator MacSharry criticised the measure but he did not attack it�  He raised the issue about 
the wisdom of universality and gave himself as an example as someone who has young children 
and is perhaps better off�  People on relatively low incomes cannot qualify for a medical card�  
Oddly enough, there are people on low to middle incomes who would not pass the incomes 
limits set for a medical card and Senators will know that from their work as politicians�  There-
fore, it is far from a case of us satisfying millionaires or people who are well off by providing 
a medical card for children aged under 6�  The measure will help families on low and middle 
incomes but some people who are millionaires or very wealthy will also benefit.

That leads me back to the tried and tested debate on universality�  I ask Senator MacSharry 
and others present to consider the following�  We never argue about all children having access 
to primary education�  We do not means test access to primary education because we regard it 
as an absolute bedrock entitlement of every child, irrespective of the income of parents�  Im-
munisation is another example�  There is a range of fundamental rights and entitlements for all 
children in the State and health care ought to be one of them�  What else would be on the list if 
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health care and primary health care were not?

In terms of equity and ensuring equity, there are many other instruments that we can address 
in that regard�  The taxation system is an obvious one�  Senator MacSharry asked whether very 
wealthy people are subjected to enough tax but I did notice such a proposal in Fianna Fáil’s 
manifesto for the last election�  

05/12/2013BB00200Senator  Marc MacSharry: It was and it was in the Sinn Féin one too�

05/12/2013BB00300Deputy  alex White: Do not mind Sinn Féin, Senator�

05/12/2013BB00400Senator  Marc MacSharry: From what we have heard of the Labour Party one it showed 
Fine Gael did not get the provision over the line�

05/12/2013BB00500Deputy  alex White: That is Fianna Fáil passing over things�

05/12/2013BB00600Senator  John Gilroy: Fianna Fáil is quoting Sinn Féin�

05/12/2013BB00700Deputy  alex White: Fianna Fáil did not favour it before the election but now throws it at 
us for not doing so�

05/12/2013BB00800Senator  Marc MacSharry: In its wisdom, the Government did not make me the Minister 
for Finance�

05/12/2013BB00900Deputy  alex White: Fianna Fáil is using it as a stick to beat us with but it did not advocate 
the provision before�

The taxation system is an important instrument to achieve equity in society and the economy 
rather than means testing something as vital as health care�  The health care system is bedevilled 
by the means-test culture�  I say that personally but hopefully not just on my own behalf�  We 
want to get away from means testing for access to basic health care� 

05/12/2013BB01000Senator  Darragh O’Brien: And reviews�

05/12/2013BB01100Deputy  alex White: Having universal access to a GP without fees is the best way of doing 
so.  I am grateful for Sinn Féin’s qualified support of the measure but I do not quite understand 
Fianna Fáil’s position�  I have no doubt that we will have further opportunities to discuss the 
matter�

05/12/2013BB01200Senator  Marc MacSharry: We will�

05/12/2013BB01300Deputy  alex White: We will see if Fianna Fáil still opposes such a progressive measure 
when it is rolled out in the spring of next year�

I thank the Senators for their contributions�  Senator Colm Burke rightly praised the Gov-
ernment’s planned approach to reforms�  As I have said and shall repeat, my vision of universal 
primary care is one of full universal access to GP care without fees�  It should be the norm for 
the entire population�  However, there will still be a proportion of the population who will need 
funding for their drugs, and in many cases full funding for their drugs�  I think that there will 
still be a necessity to maintain the drugs payment scheme�

As Senator Colm Burke pointed out, there is a limit of €144 per month�  I shall engage in the 
following debate without signalling a policy intention�  There may be a case for an interim en-
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titlement that ranges somewhere between €144 and having completely free drugs�  There might 
be a better graduation in terms of what we can do for people�  That is something that we would 
need to examine in the future and I look forward to debating the matter here�  

Senator Quinn also raised the issue of universal access�  I have addressed the matter but I 
am sure that I can return to it again�  He raised the issue of differential treatment of a couple and 
a single person and I can explain the rationale for doing so�  The living costs of an individual 
living alone are more than half the living costs of a couple living together�  It is the Govern-
ment’s view, and appears to be the case, that expenditure does not necessarily diminish relative 
to the number of people in the household�  There are economies of scale and I hope that I have 
used the term correctly�  In that context, the over-70s income limit for a single person has been 
reduced proportionately less than the income limit for a couple�

The differential concept is not new or an isolated example but is evident in other areas of 
public policy�  For example, the State pension is €230 per week for an individual and €436 per 
week for a couple; the provision of the living alone increase - an extra payment for people on 
social welfare pensions who live alone; differential income limits apply for medical cards for 
persons under 70 years between individuals and couples; and in the assessment for supplemen-
tary welfare allowance, a differential applies whereby the rate for a dependent qualified adult is 
not half the personal rate of the applicant�  Finally, the Insolvency Service of Ireland guidelines 
used various scenarios but a significant extra sum was not allowed per month, after tax and 
PRSI, for a couple compared with a single person�  This differential treatment of a couple and 
a single person is not unique�  

Senator Gilroy made some interesting points and observations�

3 o’clock

I would certainly accept the point that there is no cut in an area like health, or virtually none 
of which I can think, where one could say there was no problem associated with it or there was 
not some adverse impact or pain, which was the word used�  The objective of a progressive and 
a caring Government is to ensure we minimise that adverse impact and do what we need to do 
in as fair a manner as is at all possible�  

  I think Senator Cullinane made the point that we are introducing the under six measure 
but are changing the eligibility in regard to over 70s�  If the Seanad agrees to this measure, no 
one will lose GP access because anyone who loses their full medical card as a consequence of 
this measure will have a GP card - without quibble�  There is no question of a new application 
regime or otherwise, so it is not inconsistent with universal access to GP care�  If we were tak-
ing anybody out of free GP access, a case could be made that it was inconsistent�  Giving it to 
some and taking it from others would be inconsistent and we would stand to be criticised on 
that but that is not what we are doing.  We are not taking free GP access from a single citizen as 
a consequence of the measure we propose to the Seanad�

Question put: 

The Seanad divided: Tá, 24; Níl, 10�
Tá Níl

 Bacik, Ivana�  Byrne, Thomas�
 Barrett, Sean D�  Cullinane, David�
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 Brennan, Terry�  Heffernan, James�
 Burke, Colm�  Leyden, Terry�
 Clune, Deirdre�  MacSharry, Marc�
 Coghlan, Eamonn�  Mooney, Paschal�
 Comiskey, Michael�  O’Brien, Darragh�
 Conway, Martin�  Ó Clochartaigh, Trevor�
 Cummins, Maurice�  Ó Domhnaill, Brian�
 D’Arcy, Michael�  Power, Averil�
 Gilroy, John�
 Hayden, Aideen�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Quinn, Feargal�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Aideen Hayden and Michael Mullins; Níl, Senators Thomas Byrne and 
Marc MacSharry�

Question declared carried�

05/12/2013DD00100an Cathaoirleach: When is it proposed to take Committee Stage?

05/12/2013DD00200Senator  Maurice Cummins: Next Tuesday�

Committee Stage ordered for Tuesday, 10 December 2013�

05/12/2013DD00400an Cathaoirleach: When is it proposed to sit again?

05/12/2013DD00500Senator  Maurice Cummins: Next Tuesday at 2�30 p�m�

05/12/2013DD00600adjournment Matters

05/12/2013DD00650Medical Card appeals
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05/12/2013DD00700Senator  Mary Moran: I welcome the Minister of State, Deputy Alex White, and thank 
him for taking the Adjournment debate�  A few days ago I was contacted by a mother who re-
cently learned that her son’s medical card was to be removed with effect from 30 November 
2013�  We have had many debates on medical cards but this case is important to highlight as it 
is affecting many other families with children who have special needs�

The boy in question is two years of age and has had a medical card since he was three 
months old�  He was born in 2011�  The medical card was up for review last month and the 
family’s means were deemed too great to be granted the continuation of their son’s medical 
card�  This family has yet to receive the letter withdrawing the medical card but I contacted the 
Department of Health and was told their son’s medical card has been withdrawn and that a letter 
was sent to the family on 25 November�

The child in question has a very serious condition, hydrocephalus, for which he has a shunt�  
He cannot walk, talk or feed himself�  He attends numerous doctors and specialists including 
neurosurgeons, specialists in eye clinics, paediatricians, dietician, physiotherapist, occupational 
therapist and speech and language therapist�  As evidenced by this list, this child’s level of care 
and intervention needs are very high and would be a substantial financial burden on this family 
were it not for the medical card�  For example, last May he needed his shunt reviewed and it 
was discovered that he required immediate brain surgery which cost thousands of euro�  Ad-
ditional costs include medication such as the anti-seizure medication he needs to take regularly, 
the specialist shoes and splints that cost hundreds of euro and the specialist equipment required 
to aid him in sitting and standing and encourage him to walk�

On paper this family might appear to be able to cope with the financial burden of a chid with 
substantial special needs but reality tends to be much different from what is assessed on paper�  
In the coming months this family will welcome a new little brother or sister to their family, 
which will add to the pressures they already experience�  I cannot help but believe this young 
child will regress without the appropriate level of support provided by the medical card�  It is 
because the State has provided a medical card for this young boy that he has achieved all he has 
to date�  If the medical card is taken from him we would do him a major disservice and send the 
wrong message to the family�  The boy’s mother is distraught at the thought of losing the medi-
cal card.  While she understands the family might be above the financial threshold, the cost they 
would pay for services for their son greatly outweighs their income�

This opens up the wider area of medical card discretion for children with significant special 
needs�  I have addressed the Minister on this before�  This mother, like other mothers of children 
with special needs, must fight to get the services she needs for her child.  The withdrawal of the 
medical card is an added burden�  She said she would be better off leaving her job and going on 
social protection because she would then be eligible for the medical card�  I cannot understand 
that logic when we want people working and being able to provide the best for their children�

I plead with the Minister to examine this particular case and the wider issue of discretionary 
medical cards�  Every case is completely separate�  The expenses I have outlined do not take 
into consideration other child care costs if there is a new addition to the family�  This child and 
family desperately need the medical card to provide the best outcome for the child in question�

05/12/2013EE00200Minister of State at the Department of Health  (Deputy  alex White): I thank Senator 
Moran for raising this issue�
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By the end of October last, there were over 1,860,000 medical cards issued by the Health 
Service Executive, HSE�  This represents an increase of over 60% in the number of medical 
cards, or 700,000 individuals, since the end of 2005�  Over 40% of the national population now 
holds a medical card, compared to 27% at the end of 2005�

Under the provisions of the Health Act 1970, the assessment for a medical card is deter-
mined primarily by reference to the means, including the income and expenditure, of the ap-
plicant and his or her partner and dependants�  The 1970 Health Act provides that medical cards 
are awarded to people who are unable, without undue hardship, to arrange general practitioner 
services for themselves and their family�  The HSE gives effect to this legislation through its 
medical card national assessment guidelines�

If an applicant’s means are above the financial thresholds set out in the national guidelines, 
the HSE examines for any indication of circumstances, medical or social, which might result 
in undue financial hardship.  Eligibility may be granted on a discretionary basis if these cir-
cumstances are such that a person cannot access general practitioner or other medical services 
without undue financial hardship.  In these cases, social and medical issues are considered when 
determining whether or not undue financial hardship exists for the individual in accessing gen-
eral practitioner or other medical services�

Discretion will be assessed automatically during the processing of an application where the 
applicant has provided additional information, which can be considered for discretion by staff 
or a medical officer, where appropriate.  However, even in the event that additional information 
was not provided initially with an application, families can still provide other additional infor-
mation for consideration on a discretionary basis following receipt of the correspondence indi-
cating an unsuccessful decision�  The HSE has a clinical panel of specialist medical profession-
als to assist in the processing of applications for discretionary medical cards, where a person 
exceeds the income guidelines but there are difficult personal circumstances, such as an illness.

With regard to the specific case to which the Senator refers, I have been advised by the HSE 
that, on 29 August 2013, a review notice was sent to the parents in respect of the medical card 
held by their son which was due to expire on 30 November 2013�  An application was received 
from the family on 22 October 2013 which was incomplete and which required additional in-
formation on the family’s weekly income and outgoings�  In this regard, a letter requesting this 
information issued to the family on 25 October 2013�

The assessment found that the family’s weekly income was above the national guidelines 
threshold for a medical card and a general practitioner visit card�  The application was then 
referred to a medical officer for review under the processes I outlined above for consideration 
on a discretionary basis�  Following this review, there was no recommendation to change the 
unsuccessful status of the application�

I am advised that the family was so informed by letter dated 25 November 2013�  This let-
ter included a financial statement and also outlined the options open to the family, namely to 
submit additional information to the HSE for a reassessment or to appeal the decision to the 
HSE appeals office.

I understand that an appeal has not been received by the appeals office.  That may be ex-
plained by what Senator Moran outlined�  The family concerned has 21 days to submit an ap-
peal to the decision not to renew the medical card�  Once the HSE primary care reimbursement 
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service is informed of the appeal by the appeals office, the card previously held is reactivated 
pending the outcome of the appeal�

05/12/2013EE00300Senator  Mary Moran: I thank the Minister of State for his reply but I am disappointed 
when one examines the individual circumstances of this case�  To date, the family has not re-
ceived a letter from the HSE�  I will pass this information on to them�  I understand the family is 
above the financial threshold but the costs of services and needs of the child in question greatly 
outweigh the family’s income�  If the mother in question were to give up work tomorrow, she 
would have a medical card reinstated�  Instead, she loses her medical card because she is work-
ing�  I hope everything that can be done will be done for this family to have its medical card 
reinstated�

05/12/2013EE00400Deputy  alex White: I understand the Senator’s points�  I do not know the individual spe-
cific circumstances of the case.  There is a process in place for an appeal.  It is a matter for the 
appeals officer to make a decision.  I can only advise the House on what the processes are and 
how they should be invoked in these circumstances�  The Minister does not have a role in this�

05/12/2013EE00500Senator  Mary Moran: I know that�

05/12/2013EE00600Deputy  alex White: There are clear processes in place�  If the process is not working in the 
way I have advised then, of course, I would have a role in ensuring the process is properly and 
correctly followed�  As for the individual case in question, that is matter for appeal�

The Seanad adjourned at 3�25 p�m� until 2�30 p�m� on Tuesday, 10 December 2013�


