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Dé Luain, 22 Iúil 2013

Monday, 22 July 2013

Chuaigh an Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

Nomination of Member

22/07/2013B00100An Cathaoirleach: On 19 July 2013, the Taoiseach nominated Ms Hildegarde Naughton, 
with her prior consent, to fill the casual vacancy in the number of nominated Members of Se-
anad Éireann caused by the resignation of Dr� Martin McAleese�  I welcome Senator Naughton 
to the House and congratulate her on her appointment�

 Senator Hildegarde Naughton was introduced to the Cathaoirleach and then took her seat.

Business of Seanad

22/07/2013B00400An Cathaoirleach: I have received notice from Senator Brian Ó Domhnaill that, on the 
motion for the Adjournment of the House today, he proposes to raise the following matter:

The need for the Minister for the Environment, Community and Local Government to 
outline the full details of the three regional contractors appointed by Irish Water and provide 
an update on the roll-out of the project, including the measures being put in place to ensure 
local subcontractors will be used to carry out metering works�

 I have also received notice from Senator John Whelan of the following matter:

The need for the Minister for the Environment, Community and Local Government, due 
to the precarious water supply prevailing throughout the country, in particular in the greater 
Leinster region, to indicate whether urgent priority is being given by Irish Water to the con-
struction of a new water reservoir at Garryhinch, Portarlington, County Laois, to ensure a 
safe, secure and sustainable water supply for householders, industry and commerce and the 
agri-sector�

 I have also received notice from Senator Mary Moran of the following matter:

The need for the Minister for Justice and Equality to address the cut in funding to Wom-
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en’s Aid, Dundalk, County Louth�

I regard the matters raised by the Senators as suitable for discussion on the Adjournment and 
they will be taken at the conclusion of business�

Order of Business

22/07/2013B00600Senator  Maurice Cummins: The Order of Business is No� 1, Protection of Life During 
Pregnancy Bill 2013 - Report Stage, to be taken at 3�45 p�m� and to adjourn not later than 9 p�m�  
Business will be interrupted at 5�30 p�m� and resume at 7 p�m�

22/07/2013B00700Senator  Darragh O’Brien: On behalf of the Fianna Fáil Party, I formally welcome Sena-
tor Hildegarde Naughton who replaces Dr� Martin McAleese�  I extend my best wishes to the 
Senator for her term in the Seanad and look forward to her contribution to debate�  I note her 
arrival coincides with a week where very little is happening in the House�

I propose an amendment to the Order of Business to move motion No� 7 on the Order Pa-
per�  I do so in response to the Government’s decision to set aside Standing Orders on Friday 
by going above the heads of members of the established Committee of Selection�  Chaired by 
the Leas-Chathaoirleach, the cross-party committee deals with the replacement of members 
of committees�   We withdrew for the first time ever from the House last Friday, on the basis 
that the Government had just tried to ram these changes through�  We also noted Senator John 
Kelly’s remarks on Friday that he did not consent to serving on the Oireachtas Joint Committee 
on European Union Affairs in replacement for Senator James Heffernan�

This is a serious matter�  Does what happened this time mean that if anyone else is to be 
removed from a committee, it will simply be done by way of a motion on the Order Paper that 
is then rammed through the House?  That is not the way to do business�  We try as best we can 
to be co-operative, although we disagree on many issues, but that is fine�  That is what politics 
is about�  However, why have Standing Orders and a Committee of Selection or a Committee 
on Procedure and Privileges, if the Government can, when it suits it, decide to set these aside 
and make the changes it wishes to make?

Therefore, I intend to move an amendment to the Order of Business today providing for the 
reversal of the decisions taken by the Government�  What we are asking is simply that the issue 
be allowed go to the Committee of Selection�  I do not see what the rush is�  Senator Heffernan 
lost the Labour Party Whip a number of months ago but he has remained on the committee up 
to now�  The obvious reason for the removal of the other Members from committees is that they 
did not toe the party Whip�  They are being thrown off their committees, regardless of their ex-
pertise or experience in those areas�  This a further example not just of the creeping centralisa-
tion of power, but the most overt centralisation of power, which is now vested in the Taoiseach 
and the Government Chief Whip�  I do not believe this House should be told what to do by the 
Government Chief Whip as he has nothing to do with this House�  Therefore, I intend to move 
this amendment today�

In regard to tomorrow’s Order of Business, will the Leader confirm that the Taoiseach will 
come to the House tomorrow for the debate on the Thirty-Second Amendment of the Constitu-
tion (Abolition of Seanad Éireann) Bill 2013 as he said he would on Second Stage?  If so, that 
will afford me the opportunity to ask the Taoiseach directly about the contacts he had with An-
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glo Irish Bank and with his constituent in Castlebar, Mr� Moran�

22/07/2013C00200Senator  Ivana Bacik: I welcome Senator Naughton who is newly appointed to the House 
and look forward to working with her�  As Senator O’Brien said, this is to be a quiet week, with 
not much happening in the Seanad�

The Leader will respond to Senator O’Brien in the context of the amendment to the Order of 
Business�  However, in respect of the statement made by Senator John Kelly, as referred to by 
Senator O’Brien, I am happy to say that internal group matter has been resolved�

22/07/2013C00300Senator  David Norris: I bet it has�  The Senator knows how that feels� We all remember 
it was done to her-----

22/07/2013C00400An Cathaoirleach: Senator Bacik, without interruption�

22/07/2013C00500Senator  Ivana Bacik: It was resolved to Senator Kelly’s satisfaction�

22/07/2013C00600Senator  David Norris: Oh yes�  Long live the-----

22/07/2013C00700An Cathaoirleach: Please, can we have Senator Bacik without interruption�

22/07/2013C00800Senator  Ivana Bacik: I would like to renew my call for a pre-budget debate in the autumn 
that will consider the budget to come and the issue of austerity�  The Tánaiste reminded us over 
the weekend that we are in the fortunate position of having the saving on the bailout deal that 
many predicted we would not make�  Considering the comments made by Professor Ashoka 
Mody, formerly of the IMF, it would be worthwhile having a debate in the House to tease out 
the issue of austerity and the extent to which we can ease back on it in the coming budget in 
October�  I ask the Leader to arrange for a debate on that soon after our return in September�

I welcome the publication by the Minister for Justice and Equality, Deputy Shatter, of the 
new fines Bill, which provides for attachment of earnings orders�  This follows the previous 
government’s Fines Bill, which aimed to reduce the use of imprisonment for those who cannot 
pay fines imposed by the criminal courts�  We would all be hopeful the new Bill will have the 
desired effect�  Unfortunately, the previous Bill did not and was not fully implemented�  In the 
context of the new Bill, I call for a general debate on penal policy and prison conditions�  We 
had a good but brief debate in the House on the Bill dealing with Cork Prison�  In recent weeks, 
we have seen reports by the Inspector of Prisons setting out some serious criticisms about our 
prisons�  We also have the report of the Joint Committee on Justice, Defence and Equality on 
penal reform, on which I have been asking the Leader for a debate�  I would like to have that 
debate early in the new term�

We will be debating the Protection of Life During Pregnancy Bill 2013 this evening, but 
there is an extremely tragic report in The Irish Times today of a woman who reportedly died in 
England, having had an abortion carried out there�  That reminds us of the 4,000 women per 
year who have to travel to England for abortions from this jurisdiction�

22/07/2013D00200Senator  David Norris: I would like to give a formal welcome to the new Senator Naugh-
ton�  I am sure my colleagues will also welcome her, and I am sure their welcome will be infi-
nitely warmer than the I welcome I got in Galway during the Presidential election�

22/07/2013D00300An Cathaoirleach: That is not relevant to the Order of Business�
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22/07/2013D00400Senator  David Norris: It is extremely relevant and I will show you how�  You are not in a 
position to tell me whether it is a relevant or not until I am finished�

22/07/2013D00500An Cathaoirleach: Have you a question for the Leader?

22/07/2013D00600Senator  David Norris: Yes, I have�  I would like to ask whether this the direction in which 
Seanad Éireann is going�  It is getting to be like D-Day here with all the parachutes landing all 
over the place�  Would the Leader agree with me that it indicates the Taoiseach’s continuing 
determination to corrupt the Seanad?  He has said that-----

22/07/2013D00700An Cathaoirleach: That is completely out of order�  Have you a question for the Leader?

22/07/2013D00800Senator  David Norris: Yes, I have�  I am asking him to draw these matters to the attention 
of the Taoiseach and the Government�  What happened in Galway was history�  It was the only 
time in the Presidential election campaign that a candidate was denied the opportunity to speak 
by the mayoral vote of the now Senator Naughton-----

22/07/2013D00900An Cathaoirleach: We are not discussing the Presidential election�

22/07/2013D01000Senator  David Norris: I am putting that in the context of what is happening to this Seanad�

(Interruptions).

22/07/2013D01200An Cathaoirleach: That has no relevance to what is happening to the Order of Business 
today�  Have you a question for the Leader?

22/07/2013D01300Senator  David Norris: I want to say this�  This is the shape of things to come�  Last week, 
we had a situation in which 78 amendments were tabled and 77 were ruled out�  One was left 
as a fig leaf�  That has never happened in my time in the Seanad�  The next day, the Standing 
Orders of Seanad Éireann were suspended�  The Committee of Selection was bypassed in an 
astonishing way�  Those people who had spoken out were punished-----

22/07/2013D01400An Cathaoirleach: Have you a question on the Order of Business?

22/07/2013D01500Senator  David Norris: -----and this is simply the follow-through�   This is about the Order 
of Business, because we are now dealing with the Protection of Life During Pregnancy Bill 
2013�  We have tabled a number of amendments, but the Bill was guillotined before we got to 
them�

I would like to say the following about the behaviour of the Government in recent weeks, 
and there is no personal animus in this�  If we look at what has happened, the statements issued 
and the people issuing them, and if we look at how the Government subverted the rule of law 
by coming out with a platform before the legislation was passed-----

22/07/2013D01600An Cathaoirleach: Are you proposing an amendment to the Order of Business?

22/07/2013D01700Senator  David Norris: This is the shape of things to come�  Let the Irish people beware�  
This is the way we will have the rule of law treated in this country if we do not retain Seanad 
Éireann�

22/07/2013D01800An Cathaoirleach: You are way over time�  I call on Senator Henry�

22/07/2013D01900Senator  Imelda Henry: I would like to welcome Senator Naughton to the House and I 
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congratulate her�  I must say that it is great to see another west of Ireland person in this House�  
I am particularly happy that it is a female�  I wish her all the best�

22/07/2013D02000Senator  Terry Leyden: I warmly welcome Senator Hildegarde Naughton to the House�  
She has given distinguished service to Galway City Council�  She is a former mayor and Gal-
way’s loss is the Seanad’s gain�   I wish her every success here�  I am particularly delighted that 
she is from the west of Ireland and that there is gender balance�  There were many queueing up 
for that position since Dr� McAleese left�  There was a queue as long as one’s hand from all over 
Dublin in particular, who felt they were entitled to it�  A former Lord Mayor of Dublin thought 
he was going to get it, but obviously he did not�

It augurs well for the Seanad that Senator Naughton has accepted the position, knowing that 
it is under pressure�  Her appointment could actually help to save the Seanad because she is 
coming in with fresh thoughts and ideas�  I believe her appointment augurs well for the House�  
I know she has a long political career ahead, whether in the Seanad or the Dáil�  It is a wonderful 
honour for someone to serve in the Irish Parliament�  We all know that�  That is why we respect 
it and that is why I am delighted for Senator Naughton and her family�  I congratulate them�  I 
wish them good health and good luck�

22/07/2013E00200Senator  Aideen Hayden: I too welcome Senator Naughton to the House�  I note the fa-
vourable impact her appointment will have on the gender balance within Seanad Éireann�  In 
spite of all the media comment over the weekend, no Labour Senator defied the Labour Whip 
on Friday in the matter of the committees�

22/07/2013E00300Senator  Darragh O’Brien: They did not vote�

22/07/2013E00400Senator  David Norris: They came to an accommodation with the Whip�

22/07/2013E00500Senator  Aideen Hayden: I am simply setting the record straight�

22/07/2013E00600Senator  Darragh O’Brien: Can the Senator explain that?

22/07/2013E00700Senator  Aideen Hayden: No Labour Senator defied the Whip�

22/07/2013E00800Senator  David Norris: Weasel words�

22/07/2013E00900Senator  Aideen Hayden: I am sure that Senator Norris, more than any Senator-----

22/07/2013E01000Senator  Darragh O’Brien: In fairness, we do not care, because the Labour Party is not 
relevant�

22/07/2013E01100An Cathaoirleach: Senator Hayden should speak on today’s Order of Business�

22/07/2013E01200Senator  Aideen Hayden: I welcome the Tánaiste’s comments over the weekend confirm-
ing that there would be a referendum on same-sex marriage and I understand that referendum 
may take place in 2014�  I was personally disappointed that when the initial findings of the 
Constitutional Convention went to Cabinet, same-sex marriage was not one of the first items of 
business arising from the convention to be dealt with, in spite of support from an overwhelming 
majority at the convention�  I welcome the commitment to it now�

I ask the Leader to arrange a debate early in the new session in September on the Constitu-
tional Convention�  I wholeheartedly support the proposal to invite the chairman of the conven-
tion, Tom Arnold, to come before the Seanad to answer Senators’ questions on the workings of 
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the convention�

22/07/2013E01300Senator  Sean D. Barrett: I move an amendment to the Order of Business, that No� 11 be 
taken before No� 1 today�

22/07/2013E01400An Cathaoirleach: Senator Barrett cannot move that amendment to the Order of Business�  
Under Standing Order 114 the only person who can do so is the person who has tabled the mo-
tion�

22/07/2013E01500Senator  David Norris: In that case, I would like to move it�

22/07/2013E01600An Cathaoirleach: Senator Norris has already spoken and cannot move the amendment 
today�

22/07/2013E01700Senator  David Norris: Yes, but I would like to move it anyway�

22/07/2013E01800An Cathaoirleach: Under Standing Order 114, the Senator cannot move that amendment 
today�

22/07/2013E01900Senator  Darragh O’Brien: Senator Barrett’s name is on the motion�

22/07/2013E02000An Cathaoirleach: Only the person first named can move the amendment�

22/07/2013E02100Senator  Sean D. Barrett: I thank the Cathaoirleach�  I was attempting to accommodate my 
colleague’s amnesia�

I welcome Senator Naughton to the House�  I hope she has many happy and fruitful years 
here�  I note that she is a classically trained soprano, which will be good news when the Taoise-
ach lights up the Christmas tree�  He needs singers every Christmas�  I see too that she played 
the part of Eliza Doolittle in My Fair Lady and won a prize�  She is also recorded as having said 
in 2011 that the councillors in Galway had been doing the bidding of a hidden elite for 20 years�  
They might be useful allies when she is here, because we were saying words to that effect last 
week�  She is most welcome and she has a superb role model to follow in Senator McAleese�

Could the Leader arrange a debate on the most important article in today’s Irish Independent 
by Dr� Muiris MacCarthaigh from the politics department in Queen’s University, in which he 
writes about executive accountability, and not the abolition of this House, as the key point in 
reforming Irish governance?  The Executive is not the sole purveyor of good policy�  He asks 
that we look at what has been happening in new legislatures in Cardiff, Belfast and Edinburgh, 
as we suggested here recently, and says that we need to be active rather than reactive in in-
fluencing the national policy agenda�  He writes that the need to rethink how Parliament can 
protect and promote the public interest has never been more pressing�  What we need is a new 
standard of parliamentary government�  The power of the Executive is something which should 
exercise us far more because, rather like the hidden elite which our new Senator says is running 
Galway, there is a hidden elite running Ireland, and we need parliamentary accountability�  I ask 
the Leader to arrange a debate on Dr� Muiris MacCarthaigh’s article early in the next session�

22/07/2013E02200Senator  Eamonn Coghlan: I too welcome Senator Naughton to the House�  There have 
been many heated debates for several weeks�  At the same time we have been enjoying a spell 
of fine hot weather, with the country basking in Mediterranean temperatures between 20° and 
30° Celsius�  Similarly high temperatures are expected in the coming weeks�  This type of heat 
brings with it water shortages and appeals to the public to be more conservative in their usage 
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of that resource�  The warm weather also brings certain dangers�  Tragically, 11 people have 
lost their lives by drowning since the beginning of the hot spell�  That is 11 families who have 
lost loved ones ranging in age from 16 to 65 years�  Irish Water Safety has predicted additional 
deaths by drowning in the coming weeks, in quarries, lakes, rivers and open seas�  I take this op-
portunity to offer to my condolences to the families who have lost loved ones in recent weeks�

The solution, unfortunately, is not to be found solely in teaching primary school children 
how to swim and partake in activities on the water safely�  The answer is more to do with 
people’s attitudes to the responsibilities that should be exercised by anybody partaking of our 
waterways�  There must be a change in this regard�  I was particularly saddened to learn that the 
11th victim was Mr� Joe Grinsell from Tipperary, who drowned in a disused quarry this week-
end�  I was fortunate enough to be Carrick-on-Suir for the June bank holiday weekend where, 
together with Senator Denis Landy, I attended the Maurice Davin memorial service�  During 
that weekend I came out of retirement to participate in a one-mile charity run in the course of 
which I fell into step with a young boy�  As we approached the finish line, the boy was eager for 
us to overtake a gentleman in a tight green vest and shorts who was in front of us�  I held back, 
however, and let the man cross the line ahead of us�  When I saw the photograph of Mr� Grinsell 
in the newspaper today, I was very saddened to realise he was the gentleman who had crossed 
the line before me and my running companion�  I will never forget him turning around to me at 
the end of the race and exclaiming that he could not wait to tell his family he had beaten a world 
champion�  I appeal to the public to be more conscientious when using our waterways as we go 
on through the rest of the summer�  I convey my condolences, once again, to the families who 
have lost loved ones�

22/07/2013F00300Senator  David Cullinane: I welcome Senator Hildegarde Naughton to the House�  I con-
gratulate her on her new role and wish her well in the years ahead�

It is okay to admit it when one is wrong�  We saw this at the weekend in the comments by 
Mr� Ashoka Mody, one of the architects of Ireland’s bailout programme and the resulting aus-
terity agenda under which so many people have suffered in the course of six budgets in five 
years�  Mr� Mody acknowledged that he got it wrong, that austerity is not working in this State 
and that we must abandon it if we are to allow the economy to grow�  He called specifically on 
the Government to take the opportunity for an easing of austerity in the budget this autumn�  I 
hope the Leader will accommodate a debate on this issue�  We in Sinn Féin have been saying 
the same as Mr� Mody for several years�  Unfortunately, however, the Government has pressed 
on with austerity�  We have had members of the Cabinet clapping themselves on the back, giv-
ing themselves an A minus on job creation and claiming they have sorted out the banks�  The 
reality is something different�  Unemployment under the Government’s stewardship has fallen 
by only 0�7%, in a context in which 180,000 people have emigrated in the same period�  When 
one considers the commitments the Government parties made before the election and in the ac-
tion plan for jobs, its failure is particularly clear�  As I said, 180,000 mostly young people have 
left the country because of the austerity policies pursued by this Administration�  If one of the 
architects of the bailout programme is prepared to admit he was wrong and advise us to back off 
from austerity and focus instead on policies that foster growth and investment, surely the Tao-
iseach and the Tánaiste can do the same?  We should have a debate in this House in the run-up 
to the budget on how we can reduce our deficit in a fairer way, which would involve imposing 
taxes on higher earners in our society�

3 o’clock22/07/2013G00100
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Senator  Mary Moran: I, too, wish to welcome Senator Naughton to the House�  I assure 
her that she will witness enjoyable and sometimes eventful debates here�  I am sure she will be 
well up for them�

I wish to voice my concerns regarding the announcement to the effect that, from 12 August, 
St� John of God services in Drumcar, County Louth, will no longer be providing meals for peo-
ple attending for day services on campus or from its outreach programme�  As a result, meals 
will only be provided for those in residential care�  This is a major blow to the many service 
users who avail of the meals currently available at Drumcar�  I intend to raise this matter on the 
Adjournment but I call on the Leader to make time available for a debate on the issue of funding 
for service providers such as that to which I refer�

I discovered this morning that €25 million was allocated to St� John of God north-east 
services�  It is estimated that the withdrawal of meals will lead to savings of approximately 
€380,000�  That is nothing when one considers the needs of the people who avail of such meals, 
and the services in general, at present�  I have been contacted by parents, siblings and family 
members since the news of this development was broken to people on Friday morning last via a 
letter�  These individuals have pointed out that nutrition is not the issue but rather that there are 
many people who rely on the meals provided by St� John of God services as their main meal of 
the day�  Will the Leader arrange for a debate on this matter early in the next session?

22/07/2013G00200Senator  Marie-Louise O’Donnell: On behalf of the Taoiseach’s nominees, myself and 
Senators van Turnhout, Zappone, Mac Conghail and Mary Ann O’Brien, I welcome Senator 
Hildegarde Naughton�  Hildegarde is a great name�  It is romantic like mine, Marie-Louise�  I 
have taken an immediate liking to the Senator, who is from the west�  Despite the sense of im-
pending doom and discussion of abolition and the building of senatorial guillotines, I hope the 
next two and a half years will be everything the Senator wants them to be for herself and her 
party�

22/07/2013G00300Senator  Pat O’Neill: I also welcome Senator Naughton�  I remind Senator Norris that 
the decision taken by Senator Naughton when she was chair of Galway City Council was a 
democratic one�  That decision was the same as any which the Cathaoirleach might make and 
by which we might be guided�

22/07/2013G00400Senator  David Norris: Perhaps I might-----

22/07/2013G00500An Cathaoirleach: Does Senator O’Neill have a question for the Leader?

22/07/2013G00600Senator  Pat O’Neill: Yes, I do�

22/07/2013G00700Senator  David Norris: A mistake was made�  Head office was involved�

22/07/2013G00800Senator  Pat O’Neill: As Senator Eamonn Coghlan stated, we are in the midst of a spell of 
unprecedented weather�  I offer my condolences to the families of the people who were tragi-
cally drowned in recent days�  It is important that we should engage in a debate on this matter�  
However, the Leader should also ask the Minister for Education and Skills to ensure that swim-
ming and water safety and awareness lessons will be included on the primary and post-primary 
curricula as a matter of urgency�  The Road Safety Authority is responsible for running national 
road safety campaigns�  However, as a result of the absence of good weather, there has not 
been a water safety campaign for many years�  The Leader should encourage the Minister for 
Education and Skills and his Department to put a programme in place to educate people�  There 
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are designated swimming areas on our rivers and lakes and at our beaches�  However, as Sena-
tor Eamonn Coghlan pointed out, people are taking unprecedented risks by swimming outside 
these areas�

It is important to get a message across to the effect that people are not always safe when they 
are in the water�  I acknowledge the tremendous work done by Irish Water Safety in educating 
members of the public and keeping them up do date and informed�  However, lifesaving skills 
should not be learned as a result of luck and nor should they depend on where one lives or the 
school one attends�  Learning such skills should be part of every child’s education�  They are not 
called “lifesaving skills” without reason�

22/07/2013G00900Senator  Denis O’Donovan: I also wish to offer my congratulations to Senator Naughton 
and to welcome her to the House�  I wish her every success and I hope she will enjoy many 
pleasant days here�  As a former Taoiseach’s appointee - I was first appointed in 1989 - I can 
inform her that have had many enjoyable years as a Member of the Seanad�  I hope the Senator 
will be here for as long as I have been and that she will enjoy her time in the House as much as 
I have done�

I second Senator Darragh O’Brien’s amendment to the Order of Business�  As Chairman 
of the Committee of Selection, I wish to express my concern about a particular matter�   I ask 
the Leader that in the cold light of day, perhaps when the House resumes in September, Mem-
bers might re-examine the position vis-à-vis the Committee of Selection and the Committee on 
Procedure and Privileges�  The power of the Committee of Selection has been usurped and its 
functions set aside and one must sincerely ask whether it is required at all in the future, if a spe-
cial amendment or resolution forced through after the Order of Business can either eject people 
from or place them on committees?  If this is the case, I will be quite happy for the committee I 
chair to be put into the long grass and forgotten about�  However, there is concern in this regard 
and what happened was inappropriate and unnecessary because the Committee of Selection 
could have convened fairly promptly�  Were it not for Senator Kelly’s refusal of or reneging on 
the offer made to him out of loyalty to his former Labour Party colleague, Senator Heffernan, I 
would not even be speaking today, as it would have been a fait accompli�  However, I have con-
cerns in this regard and while I not wish to be adversarial and it is not a task for today, I ask the 
Leader that over the summer months, Members should reflect on the committee’s function and 
whether it is required or necessary�  If not, perhaps the committee I chair should be disbanded�

22/07/2013H00200Senator  John Gilroy: I also welcome Senator Naughton to the House and assure her the 
fine, nice and sincere words from Sinn Féin will be the last time Members of that party will ever 
say anything nice about her or about anyone else�  I support the call by my colleague, Senator 
Cullinane, for a full debate at the earliest stage on economic policy and the budget, with par-
ticular reference to the comments made by a former IMF official during the week�  It always 
disappoints me to hear those Senators and parties that claim to be more patriotic than the rest of 
us always harping onto the most negative and contrarian view in support of their own position, 
as well as so doing with a certain amount of gusto and enthusiasm�  Only 18 months ago, that 
party was stating it would run the very same man out of the country�  However, now that he 
happens to have made a comment that might be sympathetic to a position Sinn Féin has been 
holding, he is its new hero�  Consistency is never a streak or trait one could associate with the 
Sinn Féin position�  The position of Sinn Féin of course always has been to burn the bondhold-
ers, to vote against the European Union and to vote against the fiscal treaty�  Were we to follow 
the advice of Sinn Féin on any of those areas, Ireland would now be somewhere north or south 
of the neolithic financial age�
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22/07/2013H00300Senator  Rónán Mullen: I also wish to be associated with the welcomes to Senator Hilde-
garde Naughton�  While I hope she will be the last of the Taoiseach’s appointees to the Seanad, 
I hope she will not be the last new Senator and that there will be a future with a more democrat-
ically-elected Seanad�  It is no reflection on Senator Naughton’s abilities and nor does it lessen 
my welcome to her that her appointment inevitably will be perceived as an act of political 
vindictiveness on the part of the Taoiseach and more particularly, will be perceived as misusing 
the Seanad to pursue-----

22/07/2013H00400Senator  Marie-Louise O’Donnell: Point of order�

22/07/2013H00500Senator  Rónán Mullen: -----the internal politics of Fine Gael�

22/07/2013H00600An Cathaoirleach: Senator, that was uncalled for�

22/07/2013H00700Senator  David Norris: He is absolutely right�

22/07/2013H00800An Cathaoirleach: Senator Mullen, have you a question for the Leader?

22/07/2013H00900Senator  Marie-Louise O’Donnell: On a point of order-----

22/07/2013H01000An Cathaoirleach: Does Senator Mullen have a question for the Leader on today’s Order 
of Business?

22/07/2013H01100Senator  Rónán Mullen: Yes, I ask the Leader-----

22/07/2013H01200Senator  Marie-Louise O’Donnell: -----if one wants an example of vindictiveness, Mem-
bers are listening to it�

22/07/2013H01300An Cathaoirleach: Senator Mullen, it is the Taoiseach’s prerogative to nominate people to 
this Chamber�

22/07/2013H01400Senator  Rónán Mullen: Does the Leader agree with me-----

22/07/2013H01500Senator  David Norris: It is one he has denounced in public and he is now showing himself 
to be a complete hypocrite-----

22/07/2013H01600An Cathaoirleach: Senator Norris, resume your seat�  You have spoken already�

22/07/2013H01700Senator  David Norris: -----as I am sure the Cathaoirleach will agree�

22/07/2013H01800An Cathaoirleach: Senator Mullen, have you a question for the Leader?

22/07/2013H01900Senator  Rónán Mullen: Yes�  Does the Leader agree with me that despite Senator Naugh-
ton’s excellent qualities and the welcome to which she undoubtedly is entitled, her appointment 
is intended as a slap to two serving Members of the Oireachtas-----

22/07/2013H02000Senator  Marie-Louise O’Donnell: On a point of order, Members are now listening-----

22/07/2013H02100Senator  Rónán Mullen: -----who have shown-----

22/07/2013H02200An Cathaoirleach: Senator O’Donnell, on a point of order�

22/07/2013H02300Senator  Marie-Louise O’Donnell: Members now are listening to Senator Rónán Mullen’s 
idea of where facts begin and end�



22 July 2013

571

22/07/2013H02400An Cathaoirleach: Senator, on your point of order�

22/07/2013H02500Senator  Marie-Louise O’Donnell: I do not want to listen to him�

22/07/2013H02600An Cathaoirleach: Senator, what is your point of order?

22/07/2013H02700Senator  David Norris: Is the Senator suffering from a speech defect?

22/07/2013H02800Senator  Marie-Louise O’Donnell: That was the point of order�  I am not going to be 
subject to-----

22/07/2013H02900An Cathaoirleach: Resume your seat please�  Senator Mullen�

22/07/2013H03000Senator  Marie-Louise O’Donnell: -----how he describes facts�

22/07/2013H03100An Cathaoirleach: Senator Mullen, a question for the Leader please, on today’s Order of 
Business�

22/07/2013H03200Senator  Rónán Mullen: Thank you�  I wish to complete my question and ask the Leader 
whether, despite Senator Naughton’s undoubted merits and the welcome to which she undoubt-
edly is entitled-----

22/07/2013H03300Senator  Lorraine Higgins: Hear, hear�

22/07/2013H03400Senator  Rónán Mullen: -----her appointment will be perceived as an act of vindictiveness 
towards two serving Members of the Oireachtas-----

22/07/2013J00100An Cathaoirleach: What has that to do with the Order of Business?

22/07/2013J00200Senator  Rónán Mullen: -----from west Galway who, in recent weeks, have shown more 
courage and integrity than the entire Cabinet put together�

22/07/2013J00300Senator  Cáit Keane: Ba mhaith liom fíorfháilte a chur roimh an Seanadóir Hildegarde 
Naughton�  Bhí sé ar intinn agam na focail breátha a chuala muid ón Seanadóir Leyden a rá�  
Gabhaim míle buíochas leis�  Tá súil agam go mbeidh focail fíordheasa le rá ag Sinn Féin, go 
mórmhór an Seanadóir Ó Clochartaigh, a thagann as Gaillimh cosúil liom féin�  Tá mé i mo 
cónaí i mBaile Átha Cliath anois�  Cuirim fáilte romhat, a Hildegarde�

I wish to talk today about child care because of a report that has been issued�  It is really a 
continuation of the ESRI’s report�  It is a very valuable report on which work has been ongoing 
for six years�  The second tranche of the report, the ESRI report, has demonstrated that quali-
fications in centre-based child care are relatively low�  I compliment the Minister for Children 
and Youth Affairs, Deputy Frances Fitzgerald, because she announced last month that she is 
taking steps to intervene in this regard to ensure qualifications will be enhanced�  Today, I ask 
for a pre-budget debate on child care because it will be too late to have it after the budget�  Obvi-
ously, we cannot do anything without money�  Money speaks but one does not need money to do 
everything�  The Minister has demonstrated that in her innovative ideas since she entered office�  
According to the ERSI’s findings, women more privileged in terms of income and education 
were more likely to take additional unpaid leave after their children were born�  The Minister is 
implementing a targeted early-intervention programme for the disadvantaged�  We have found 
out that 14% of children who end up in care do so because of family drug problems�  Therefore, 
the whole family support system, and not just child care, must be debated before the budget�
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22/07/2013J00400Senator  Fidelma Healy Eames: I am very happy to welcome Hildegarde to the Chamber�  
She is very welcome�  We go back a bit�  Her dad was very good to me�  He was my mentor in 
politics when I started�  In 2007, when I was elected to this Chamber, I had six men seeking my 
co-option and I approached Hildegarde and asked her whether she would be interested�  Since 
then she has been a very fine public representative locally�  Oranmore will not know what hit it 
with two of us here�  It is not an easy week to be starting here, despite the comments of others�  
There is an abortion Bill and Seanad abolition legislation�  Having said that, I wish the Senator 
very well and look forward to her contributions�

22/07/2013J00500Senator  Terry Leyden: That is very generous, as I would expect�

22/07/2013J00600Senator  Rónán Mullen: As I would expect�

22/07/2013J00700Senator  Terry Leyden: Meryl Streep would not do as good�

22/07/2013J00800Senator  Fidelma Healy Eames: I am conscious that we are coming very close to the end 
of the term�

22/07/2013J00900An Cathaoirleach: Has the Senator a question for the Leader?

22/07/2013J01000Senator  Fidelma Healy Eames: I have�  The Leader will recall that I asked the Leader last 
week to bring to the House a statement by the Minister for Education and Skills on the future of 
education for children with Down’s syndrome�  Many parents are very concerned�  The date 1 
September, during the recess, will be here before we know it�  We are looking for a level playing 
field for the children�  Their parents are extremely anxious about the lack of resource teaching 
hours�  It would be superb,and parents in every county and I would be grateful, if the Leader 
brought to the House by Wednesday a statement by the Minister for Education and Skills�  I 
look forward to that�

22/07/2013J01100Senator  Jimmy Harte: I, too, welcome Senator Naughton to the House on her first day�  
I am very put out by the remarks of my colleague who tried to demean her position as a new 
Senator�  Her appointment was a constitutional function of the Taoiseach�

22/07/2013J01200Senator  David Norris: He is not respecting the Constitution; that is the problem�

22/07/2013J01300An Cathaoirleach: Has Senator Harte a question for the Leader?

22/07/2013J01400Senator  Jimmy Harte: On a day like this, Members should be welcomed without any 
conditions�

22/07/2013K00100Senator  David Norris: I never thought that and I have never behaved in that way�  It is a 
bit late to start expecting me to do so now�

22/07/2013K00200An Cathaoirleach: Senator Norris�

22/07/2013K00300Senator  David Norris: I tell the truth�

22/07/2013K00400An Cathaoirleach: Senator Norris, please�  Some 33 Senators have indicated they wish to 
speak on the Order of Business today�  It is obvious everyone will not get in�  I ask Senator Harte 
to be brief with no interruptions�

22/07/2013K00500Senator  David Norris: The Senator made comments and I wanted to reply to them�
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22/07/2013K00600Senator  Jimmy Harte: I resent the statements coming from the other side of the House 
that conscience and courage only exist over there�  Conscience and courage exist everywhere 
but it is much easier for people------

22/07/2013K00700An Cathaoirleach: Does the Senator have a question for the Leader?

22/07/2013K00800Senator  Darragh O’Brien: Does the Senator realise he cannot make a statement on the 
Order of Business?  He must put a question to the Leader�

22/07/2013K00900Senator  Jimmy Harte: We are told conscience and courage only exist on one certain side 
of the House and with one certain viewpoint�  It is much more difficult on this side of the House 
to vote for the protection of life legislation after the abuse given in e-mails and telephone calls, 
as well as intimidation outside the House at workplaces and at homes with door-stepping�  The 
courage is over here, not over there�  Senators should reflect on it�

22/07/2013K01000An Cathaoirleach: Does the Senator have a question for the Leader?

22/07/2013K01100Senator  David Norris: Having gone through that for 30 years, I know something about it�

22/07/2013K01200Senator  Jimmy Harte: For anyone to claim they have courage beyond-----

22/07/2013K01300An Cathaoirleach: Does the Senator have a question for the Leader?

22/07/2013K01400Senator  Jimmy Harte: He can save these points for the Bill later�  They are not relevant 
to the Order of Business�

22/07/2013K01500An Cathaoirleach: Senator Harte is out of time�  I call Senator Byrne�

22/07/2013K01600Senator  Thomas Byrne: I want to give an unqualified welcome to Senator Naughton to-
day�  It must be a happy day for her�  I remember my first day in the Oireachtas, some six years 
ago, and it was a lovely sunny day like today�  It is an addition to the House to have the former 
mayor of a major city as a Member, like Senator Cummins and others�  I hope she will put her 
experience to good use in the House�  Go n-éirí leat�

The Whips should come to a compromise over the summer on guillotines and legislation�  
It is in the Government’s interest in certain circumstances to push through legislation within a 
certain timeframe�  While it is understandable at certain times, many times all the amendments 
or sections on Committee Stage are not reached�  It is unacceptable for a parliament to do this�  
There must be a middle ground�  Will the Whips examine a time limit allocated to every sec-
tion and amendment that could be agreed in advance in respect of each Bill, particularly the 
controversial ones such as the protection of life Bill last week and the property tax legislation 
before Christmas?  If an agreement cannot be reached between the Whips, the Government can 
impose some limits�  However, it should ensure all sections and amendments would be disposed 
of properly�  We have to think of this with a bit of fairness to both sides as well�

22/07/2013K01700Senator  Martin Conway: I welcome my friend and colleague, Senator Naughton, to the 
House�  She will be a fantastic addition to Seanad Éireann�  She is a recent mayor of Galway 
city, a city that is thriving and extremely successful�  If she can bring her experience as a former 
mayor of that city to this House, she will do a great number of years’ service to Seanad Éire-
ann�  It is fantastic to see another representative from the west�  Not alone will she articulate the 
views of the west very strongly, she will articulate the views of Ireland strongly�
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This weekend has been one of contradictions�  We had the fantastic weather, as well as 
Riverdance breaking records again, as it has done nationally and internationally�  We also have 
had tragedies on our waters�  Last week, I called for water safety awareness and training to be-
come mandatory in primary schools�  I noted over the past several days that Irish Water Safety 
also said this should happen�  Education and appreciation of our water is critical among our 
young people�  I commend the swimming pools, particularly in rural areas, that stay open in 
winter and summer to provide critical swimming lessons and training, as well as water aware-
ness to young people�  Will the Leader organise a debate in September with the relevant Minis-
ter on the issue of water safety?

22/07/2013K01800Senator  Mary Ann O’Brien: I welcome Senator Naughton to the Seanad and am de-
lighted to have her on board�  I echo my female colleagues in saying girl power is good and the 
men adore us, of course�  We are working with the issue of pregnancy at the moment and a risk 
to the mother’s life and we are working with the unborn�  In respect of the born children of our 
country, I ask the Leader to organise a debate with the Minister for Communications, Energy 
and Natural Resources when we come back from our rest in summer as to whether pornography 
is poisoning our children’s minds�  We are allowing our children to see material that a decade 
ago would have been accessible only in an extreme fetish club�  If people do not believe me, 
they should type youporn or redtube into Google and see the options that come up�  The effect 
on children is devastating�  They think these gross scenes are normal and set out to copy them 
as they take their first steps in getting together with other people in sexual activity�  I never 
thought I would stand up in the Irish Seanad and feel nostalgic for Hustler, Penthouse or Play-
boy but we must now admit that we must think of them as part of the good old days�  What can 
be done?  We must warn our children that they are likely to come across pornography but also 
warn them that it is not what most of us think of as sex�  I will not go much further�  Twice in 
the past couple of days and over the weekend, we have seen that the Minister has come out and 
said he will not force Web forums to block pornography�  Half of the children in this country 
have access to a smartphone and all of them have access to a computer�  Let us not pretend for 
one minute that we all know what they are looking at�  I ask all Members to join me in asking 
the Leader for a debate on this issue to ask the Minister why he is not forcing the Web firms to 
block pornography to our children�

22/07/2013L00200Senator  Lorraine Higgins: Like my colleagues, I also welcome Senator Naughten to the 
House�  It is great to see the Galway contingent within the Oireachtas growing�  I can firmly 
attest that she served the city of Galway brilliantly during her term as mayor and as a city coun-
cillor�  It is great to see more young female politicians in the House�  I wish her the best in the 
remainder of her term here�

I wish to raise an issue that needs to be addressed by this Government when it comes to cash 
cows and the medical profession�  I am led to believe that some time ago doctors negotiated a 
fee of €150 per prescription to dispense methadone to people who need it�  I think we would all 
agree in this Chamber that this is a lot of money but what is even more outrageous is the fact 
that the amount remains the same for a repeat prescription�  We must be mindful that Ireland has 
one of the highest numbers of heroin addiction cases per capita in Europe with between 8,000 
and 10,000 methadone recipients in the State�  Despite public perception of heroin abuse, it has 
become a very real problem in rural Ireland, affecting small towns and villages�  In my own 
constituency of Galway, 131 individuals throughout the county subscribe to a methadone pro-
gramme�  The idea that doctors who provide a valuable service to the State and its citizens have 
negotiated a fee per prescription of this amount in the current economic climate is opportunistic 
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in the extreme�  It is quite clearly a large fee earner for GPs and the worst kind of money spin-
ner�  By allowing the situation to continue, we are permitting a situation where a prescription is 
more expensive than the product, which is ludicrous�  Something needs to be done about this�  
I ask the relevant Ministers, including the Minister for Health, to come to the House to debate 
medical costs in this situation�

22/07/2013L00300Senator  Trevor Ó Clochartaigh: Ach an oiread le mo chomhghleacaithe, ba mhaith liom 
fíor chaoin fáilte a chur roimh an Seanadóir Hildegarde Naughton�  Tá a ceapachán suntasach 
ar chúpla bealach, is bean í, is Gaillimheach í agus is Gaeilgeoir í�  Tá mé cinnte go mbeidh sí 
ag tacú linn ó thaobh chur chun cinn na Gaeilge�

I note the importance that the Government places on Galway�  We are now in second place 
behind Dublin in terms of representation in this House by my count because I am claiming 
Senators Keane and Mullen as Gaillimhe�  That is a very welcome addition�  I will call for a 
debate, as I have done on a few occasions, on traffic in Galway�  The Leader told me previously 
that Senator Naughten as mayor of Galway would solve the problem for us and certainly go a 
long way towards doing that but it has not been completely solved and is still a major issue�  We 
are seeing it at the moment with the Galway Arts Festival and the races coming up�  There are 
national issues there�  Perhaps in the autumn we could have a series of regional development 
debates taking in particular regions and infrastructure and job creation issues�  Cuirim fáilte 
roimh an Seanadóir Naughton agus táim cinnte go ndéanfaidh sí fíor jab�

22/07/2013M00100Senator  Catherine Noone: I congratulate and welcome Senator Naughton to the House 
and wish her well�  This is an exciting day for her on a personal level�  I join with those col-
leagues who have welcomed the fact that she is another young, west of Ireland woman in the 
House�

A proposal to be tabled by the European Commission on Wednesday would see a Europe-
wide cap imposed on banking card fees of between 0�2% and 0�3% of a given transaction�  This 
proposal has been welcomed by consumers and businesses alike, many of whom believe that 
fees can often be a barrier to trade�  The proposal, which would update the payment services di-
rective, is necessary following a judgment by the European Court of Justice that imposes limits 
on the fees that can be applied by Visa Europe�  As such, the proposal is a practical review and 
will allow solutions to be reached�  I am glad that Europe is once again proposing smart regula-
tions that will make consumers’ lives better�

22/07/2013M00200Senator  Ned O’Sullivan: I wish to issue an unqualified and unreserved congratulations to 
Senator Naughton�  I have heard much about her�  She is thought of highly in local authority cir-
cles, particularly in Galway�  It is a proud day for her and her family�  There should be no more 
about it, as there are political considerations in everything that happens here�  I am delighted to 
find out that she is a trained soprano�  For a long time, I have been searching for someone to do 
a duet with the Leader�  As we all know, he is an accomplished baritone�

(Interruptions).

22/07/2013M00400Senator  David Norris: Name that tune�

22/07/2013M00500Senator  Rónán Mullen: It is an offer that she cannot refuse�

22/07/2013M00600Senator  Ned O’Sullivan: Given the importance of the issue on which we have tabled our 
amendment - that is, the constitutional arrangements for selections - our leader has deferred 
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mentioning the appalling revelations about the Taoiseach�  We cannot let the day go by without 
mentioning them, as people on the street are discussing them�  When I spoke with people at 
football matches yesterday, we did not discuss the abolition of the Seanad nor the abortion leg-
islation�  We discussed the Taoiseach�  He has been caught�  His hand is in the till�

22/07/2013M00700Senator  Marie-Louise O’Donnell: Stop�

22/07/2013M00800Senator  Michael Mullins: Fairy tales�

22/07/2013M00900Senator  Ned O’Sullivan: He has been caught�

(Interruptions).

22/07/2013M01100An Cathaoirleach: Has the Senator a question for the Leader?

22/07/2013M01200Senator  Ned O’Sullivan: Is there any possibility that the Leader will arrange for the Tao-
iseach to attend this House in the dying days of the term to explain-----

22/07/2013M01300Senator  Marie-Louise O’Donnell: I hope the Senator can back up those allegations�

(Interruptions).

22/07/2013M01500An Cathaoirleach: Senator O’Sullivan without interruption�

22/07/2013M01600Senator  Ned O’Sullivan: -----exactly what he meant by the “axis of collusion”�

22/07/2013M01700Senator  John Gilroy: The Senator means for the Taoiseach to explain himself to Fianna 
Fáil�

22/07/2013M01800An Cathaoirleach: Senator O’Sullivan without interruption�

22/07/2013M01900Senator  Ned O’Sullivan: Without interruption, I hope�  I keep getting interrupted-----

22/07/2013M02000Senator  John Gilroy: This is a joke�

(Interruptions).

22/07/2013M02200An Cathaoirleach: Has Senator O’Sullivan a question for the Leader?

22/07/2013M02300Senator  Ned O’Sullivan: -----by the not-so-Independent, quasi-Fine Gael group�  The 
Leader should ask the Taoiseach to explain himself to the Seanad�

22/07/2013M02400Senator  Marc MacSharry: Hear, hear�

22/07/2013M02500Senator  Marie-Louise O’Donnell: On a point of order-----

22/07/2013M02600Senator  Ned O’Sullivan: Independent Fine Gael�

22/07/2013M02700An Cathaoirleach: What is the point of order?

22/07/2013M02800Senator  Brian Ó Domhnaill: This is the Senator’s 16th point of order�

(Interruptions).

22/07/2013M03000An Cathaoirleach: Senator O’Donnell on a point of order�  I hope she is not wasting time 
on the Order of Business�
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22/07/2013M03100Senator  Marie-Louise O’Donnell: Will Senator O’Sullivan take that back?  The Taoise-
ach does not have his hand in any till�  To what till was the Senator referring?

22/07/2013M03200An Cathaoirleach: Has Senator O’Donnell a point of order?

22/07/2013M03300Senator  Marie-Louise O’Donnell: Yes, I do�  I would like the Senator to retract his-----

22/07/2013M03400An Cathaoirleach: What is it?

22/07/2013M03500Senator  Marie-Louise O’Donnell: I am trying to tell you�  I would like the Senator to ex-
plain exactly what till he believes the Taoiseach has his hand in�  That was quite an accusation�

22/07/2013M03600Senator  John Gilroy: It is�

22/07/2013M03700Senator  Darragh O’Brien: On a point of order, would-----

22/07/2013M03800Senator  Marie-Louise O’Donnell: No, excuse me�  Would Senator O’Sullivan please 
answer that?

22/07/2013M03900Senator  Ned O’Sullivan: I am happy to answer the Leader�  Every schoolboy knows the 
expression�

22/07/2013M04000An Cathaoirleach: Senator O’Sullivan has spoken already�

22/07/2013M04100Senator  Ned O’Sullivan: If one’s hand is in the till, it means one has been caught red-
handed doing something�

22/07/2013M04200Senator  Darragh O’Brien: On a point of order, the Seanad office should give Senator 
O’Donnell a copy of the Standing Orders-----

22/07/2013M04300An Cathaoirleach: That is not a point of order�

22/07/2013M04400Senator  Darragh O’Brien: -----to stop her raising points of order every time�  She should 
read them to understand the procedures of this House�

(Interruptions).

22/07/2013M04600Senator  Michael Mullins: It is a pleasure to welcome Senator Naughton�  I congratulate 
her on her appointment by the Taoiseach�  It is a wonderful day for her and her family�  Her 
family is steeped in politics�  Although she has not been involved for that long, she has made a 
significant mark on Galway politics, particularly as mayor of Galway city in recent years�  She 
is well known in the city as a teacher and on the musical scene�  As other Senators have stated, 
she has made a significant contribution to cultural life in Galway city�

22/07/2013M04700Senator  Rónán Mullen: Do not forget her distinguished in-laws�

22/07/2013M04800Senator  Michael Mullins: She will have a long and distinguished career�  Perhaps some 
of those advocating reform of the Seanad might consider as one of the options decentralising to 
Galway, as there are now so many Members from Galway�

22/07/2013N00200Senator  Rónán Mullen: Hear, hear, I would support that�

22/07/2013N00300An Cathaoirleach: Is there a question for the Leader?
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22/07/2013N00400Senator  Michael Mullins: I take the opportunity to welcome the announcement today by 
a Minister of State, Deputy Jan O’Sullivan, of €50 million for local authority housing under the 
energy efficiency programme, with €10 million spent this year to help upgrade 5,000 homes�  
This will help many families suffering fuel poverty, improving the quality of homes and reduc-
ing carbon emissions and the heating bills of many stretched families�  I hope the €50 million 
will be spent over the next three years and a total of approximately 25,000 homes will benefit�  
I am pleased that €400,000 will be spent in Galway city and county, with 1,000 jobs nationwide 
provided in the private sector and in some community-based organisations�  I ask the Leader for 
a debate at some time in the autumn on the standard and quality of local authority housing and 
how we might best proceed with further investment in the area�

22/07/2013N00500Senator  Brian Ó Domhnaill: Ba mhaith liom fosta tréaslú leis an tSeanadóir úr, an Se-
anadóir Hildegarde Naughton, agus gach rath a ghuí uirthi ina ról úr mar Sheanadóir�  It is a 
great honour to be nominated by the Taoiseach to the Seanad, and the action sends out a clear 
message from the Taoiseach�  He believes the Senator has a great political future and that it can 
be developed in Seanad Éireann�  It is somewhat disingenuous of the same Taoiseach to try to 
get rid of the same House he is trying to use to advocate political advancement�

22/07/2013N00600Senator  Darragh O’Brien: Hear, hear�

22/07/2013N00700Senator  Brian Ó Domhnaill: I wish the Senator well in her political career and advance-
ment�

I agree with Senator Ned O’Sullivan with regard to the comments emerging yesterday sur-
rounding the collusion or “conversations” between the Taoiseach and very senior people in 
Anglo Irish Bank�  The Taoiseach referred to the axis of collusion between builders and Anglo 
Irish Bank and other bankers, and now Enda is caught in the middle of that axis of collusion�

22/07/2013N00800Senator  John Gilroy: Has the Senator something to say?

22/07/2013N00900An Cathaoirleach: Senator Ó Domhnaill, without interruption�  A number of Senators have 
yet to speak�

22/07/2013N01000Senator  Brian Ó Domhnaill: There is a very serious issue�

22/07/2013N01100An Cathaoirleach: Is there a question for the Leader?

22/07/2013N01200Senator  Darragh O’Brien: He is trying to speak�

22/07/2013N01300Senator  John Gilroy: He has nothing sensible to say�

22/07/2013N01400Senator  Brian Ó Domhnaill: Senator Gilroy was-----

22/07/2013N01500An Cathaoirleach: Could we have a question for the Leader?

22/07/2013N01600Senator  Brian Ó Domhnaill: -----weighing in last week and he is continuing this week�

22/07/2013N01650An Cathaoirleach: Is there a question?

22/07/2013N01700Senator  Brian Ó Domhnaill: There is a very serious-----

22/07/2013N01800An Cathaoirleach: Could we have ciúnas in the Chamber?

22/07/2013N01900Senator  Brian Ó Domhnaill: There is a very serious issue for the Oireachtas and there 
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were questions of an independent report on banking to be carried by the Houses of the Oireach-
tas�  That is compromised because of the involvement of the Taoiseach�

22/07/2013N02000An Cathaoirleach: Do you have a question for the Leader?

22/07/2013N02100Senator  Brian Ó Domhnaill: We need a full criminal investigation-----

22/07/2013N02200Senator  David Norris: Hear, hear�

22/07/2013N02300Senator  Brian Ó Domhnaill: -----and I want to hear what the Leader has to say on it�  We 
will raise the matter again tomorrow�

22/07/2013N02400Senator  Paul Coghlan: I join with all colleagues from every side in extending a very warm 
welcome to the newest Member, Senator Hildegarde Naughton, and I wish her every success in 
future�  I respectfully say to my good friend and colleague opposite, Senator O’Brien - whose 
comments were taken up by acolytes in the form of my good friend, Senator O’Sullivan, and 
Senator Ó Domhnaill and others-----

22/07/2013N02500Senator  Ned O’Sullivan: I have not been called that since I was an altar boy�

22/07/2013N02600Senator  Paul Coghlan: The story about the Taoiseach must be the greatest non-story of 
all time�

22/07/2013N02700Senator  Darragh O’Brien: How does the Senator know?

22/07/2013N02800Senator  Paul Coghlan: I will tell the Senators how I know�

22/07/2013N02900Senator  David Norris: Answering questions in Irish�

22/07/2013N03000An Cathaoirleach: Does the Senator have a question for the Leader?

22/07/2013N03100Senator  Darragh O’Brien: We will not bother with an inquiry�

22/07/2013N03200Senator  Paul Coghlan: I have but I want to put this to the Leader of the Opposition�  We 
were all talking to bankers at the time and damn all good it did us�  We were trying to discern 
something of the truth-----

22/07/2013N03300Senator  Darragh O’Brien: You will be hauled-----

22/07/2013N03400Senator  Paul Coghlan: -----and all we got for our trouble were porkies�

22/07/2013N03500Senator  Darragh O’Brien: -----in front of the Taoiseach�

22/07/2013N03600Senator  Paul Coghlan: The only people in the loop at that stage was the Government of 
the day�

22/07/2013N03700Senator  Brian Ó Domhnaill: And the Leader of the Opposition�

22/07/2013N03800Senator  Paul Coghlan: No�

22/07/2013N03900Senator  Brian Ó Domhnaill: He is compromised�

22/07/2013N04000An Cathaoirleach: Is there a question for the Leader?

22/07/2013N04100Senator  Paul Coghlan: It is self-evident�  Those comments may rebound on the Senators�  
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The suggestion from Senator Byrne has merit and I look forward to taking up the matter with 
the other Whips�  I am sure the Leader would agree that if we can explore ways of doing our 
business better, we should of course do it�

22/07/2013N04200Senator  Marc MacSharry: I join with others in welcoming Senator Naughton to the 
House and I wish her well�  The person who has provided the ticket to this particular ship be-
lieves that it is the Titanic, but we all hope that it will continue like the Olympic for many years 
to come�  We wish Senator Naughton well�

If extra days were provided this week, I would not mind postponing any holiday plan that 
has been made�  Some weeks ago, I called for a criminal investigation into Anglo Irish Bank�  
As Fianna Fáil’s spokesman on finance on the other side of the House during the period in 
question, I was never briefed by Anglo Irish Bank�  If any criminal investigation were to be 
held, I would happily speak with it�  The Taoiseach should be prepared to do the same�  It is 
disingenuous in the extreme, given the manipulation of democracy by way of rigging a situa-
tion that will effectively guarantee the abolition of this House�  Democracy was affronted last 
week by the way in which Government Senators needed to intervene to save the democratically 
elected positions of people from all parties and none who had made excellent contributions on 
Oireachtas committees�

If criminal issues are to be answered, be they in respect of the allocation of mobile telephone 
licences or discussions with bankers, let me say it loud and clear - the full rigour of the law 
should be applied regardless of whether the people in question are from Fianna Fáil, Fine Gael, 
Labour or Sinn Féin�  That man who I had another word for in recent weeks should make him-
self available to this House to answer some questions�  Frankly, it is understandable why people 
might feel that his hand was in the till�

22/07/2013O00400Senator  Brian Ó Domhnaill: Hear, hear�

22/07/2013O00500An Cathaoirleach: I call Senator Burke�

22/07/2013O00600Senator  David Cullinane: What of the public interest directors?

22/07/2013O00700An Cathaoirleach: Senator Burke without interruption�

22/07/2013O00800Senator  Colm Burke: I welcome Senator Naughton to the House�  Speaking as someone 
who joined Cork City Council and the European Parliament half way through their terms, one 
can get double the amount of work done in that time�  The Senator will find that her colleagues 
will provide as much help as possible�  I look forward to giving her every possible assistance 
during her time in the Seanad�

I welcome last Friday’s statement by the Institute of Obstetricians and Gynaecologists�  That 
clarification was issued to allay the public’s fears stemming from a great deal of inaccurate 
information that was provided during the Seanad’s debate last week�  I thank the institute for 
issuing its statement and for putting the correct information into the public domain�

Professor Andrew Green has raised a medical issue concerning the outsourcing of certain 
testing by the HSE�  Professor Green is the director of the National Centre for Medical Genetics 
and has questioned the services being engaged from companies abroad�  We should debate this 
issue during our next term�  There could be jobs in Ireland, but we are sending work abroad�

22/07/2013O01200Senator  James Heffernan: I congratulate the Cathaoirleach, a Mayo man, on his win at 
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the weekend�  It was a proud day for everyone in London’s GAA circles who have done a great 
deal of work down the years�  It is good to see that work bearing some fruit�  The situation is a 
good indication of the size of our diaspora, given the fact that a team can return and compete 
with the best�  This strengthens the argument for voting rights to be provided to such people�

I join colleagues in welcoming Senator Naughton to the House�  It is a proud day for her and 
her family and I hope that she enjoys it�  However, it raises questions about why the Taoiseach 
would bother appointing someone to a House that he seems adamant about abolishing�

I wish to refer to scenes in the Chamber last week when Standing Orders were suspended�  
Normally, they are only suspended at a time of national emergency�  What transpired last week 
did not constitute a national emergency�

22/07/2013O01300Senator  Marc MacSharry: Hear, hear�

22/07/2013O01400An Cathaoirleach: Has Senator Heffernan a question for the Leader?

22/07/2013O01500Senator  James Heffernan: Yes�  I thank my comrade, Senator Kelly, for his principled 
stand�

22/07/2013O01600Senator  David Norris: Hear, hear�

22/07/2013O01700Senator  James Heffernan: I also thank other Labour Party comrades who abstained from 
the vote�  Loyalty and friendship in politics can be very fickle at times and as genuine friend-
ship is rare, I thank them for it�  Is the underhand and deceitful way in which it took place 
right?  Is it also right that Standing Orders of this House can be set aside in such a fashion by 
the Government to enable it to stick the boot into those who disagree with it on points of prin-
ciple?  I support the proposed amendment to the Order of Business�  This move shows a blatant 
disregard for the functions of democracy and this House, about which serious questions must 
be answered�

22/07/2013P00200Senator  Terry Brennan: Ba mhaith liom freisin fáilte a chur roimh an Seanadóir Hilde-
garde Naughten go dtí an Seanad�  Lá stairiúil atá ann don Seanadóir agus dá clann�

I support the call made by my colleague, Senator Mary Moran, on St� Mary’s, Drumcar, 
County Louth, where on Friday last parents were advised that lunches would no longer be pro-
vided for day patients�  It came as a bombshell to parents�  These young adults, men and women, 
need a lunch in the middle of the day�  Some of them are collected from home at 7�30 a�m� and 
return home at 4 p�m� and they are being asked to bring a lunch box with them�  It would not 
be substantial enough as they need a good meal in the middle of the day�  I call on the Minister 
for Health and the director of services at St� Mary’s, Drumcar, to explain what can be done, if 
anything, and reconsider on the issue�  These are most vulnerable individuals who are again 
being targeted�

22/07/2013P00300Senator  Labhrás Ó Murchú: Cuirim fáilte roimh an Seanadóir nua�  Tá súil agam go 
mbainfidh sí tairbhe agus taitneamh as a ballraíocht anseo�

Last week we touched on the issue of the Orange Order protests in the North�  The Leader 
responded comprehensively, but after the recess he might consider giving us an opportunity to 
engage with the Orange Order in this House�  Most people are aware of how fragile the peace 
process can be at times�  We saw it with the flags protest and see it again during the marching 
season�  I am convinced that dialogue can be exceptionally helpful�  There is nothing to be 
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gained from provocation or confrontation�  When we saw a difficulty arising from the incar-
ceration of Marian Price, an all-party group from the Seanad and the Dáil met the appropriate 
people on several occasions and, subsequently, the British ambassador came here to meet us, 
which I would like to acknowledge�  A short time later Marian Price was released�  We have 
visited Maghaberry Prison where we have dealt with not only Republican prisoners but also 
loyalist prisoners, which is important�  If dialogue, perhaps with the help of the Tánaiste and 
Minister for Foreign Affairs and Trade, was opened quietly and with a low profile, there is a 
possibility we could bring a further commitment to the peace process by all of the people of 
Northern Ireland�  I would not like to think we were taking our eye off the ball and believing 
everything was fixed and settled�  It only takes something small to reignite the difficulties�  Per-
haps the Leader might convey these views to the Tánaiste and Minister for Foreign Affairs and 
Trade in the hope we could have engagement on the matter�

22/07/2013P00400Senator  Michael D’Arcy: I refer to the deployment of members of the Defence Forces to 
Syria�  I am amazed that it happened in this manner and that there has been no comment�  The 
Syrian conflict is perhaps the most vicious this century and we are asking members of the De-
fence Forces to go into an area in which there will be urban terrorist warfare�  I am astonished 
that it has hardly been commented on in this House, the other House or the media�  I have been 
told that it has been passed by the Cabinet and that it is imminent�  I ask the Leader to give 
Senators an opportunity before this House goes into recess to ask the Minister for Defence to 
come to explain the rationale for this deployment�  I am concerned about the decision to send 
the finest Irish troops into such a deadly warzone�  In the context of another issue that has been 
raised, every citizen of this country knows which party fumbled in the greasy till�

22/07/2013Q00200Senator  Maurice Cummins: I am glad that the sun has given a great deal of energy and 
vigour to the Members of the House�  It is now 3�45 p�m� and we are still on the Order of Busi-
ness�  I do not propose to accept the amendment to the Order of Business proposed by Senators 
Darragh O’Brien and James Heffernan�  

Senator Darragh O’Brien asked whether the Taoiseach would come to the House this week�  
I cannot confirm that he will be coming for the Report Stage debate on the Bill mentioned by 
the Senator�

22/07/2013Q00300Senator  Darragh O’Brien: Has the Leader said the Taoiseach will be coming?

22/07/2013Q00400Senator  Maurice Cummins: I remind Senators Darragh O’Brien, Brian Ó Domhnaill, 
Ned O’Sullivan and Marc MacSharry that Fianna Fáil was in government when Anglo Irish 
Bank was at its height�  It managed to bring down the entire banking and financial system�

22/07/2013Q00500Senator  Darragh O’Brien: Your man was around at the back door telling them everything 
that was going on�

22/07/2013Q00600Senator  Brian Ó Domhnaill: We should have a criminal investigation then�

22/07/2013Q00700Senator  Maurice Cummins: We need all of the explanations from Fianna Fáil�

22/07/2013Q00800Senator  Marc MacSharry: The Leader of the Opposition was feeding the beast by speak-
ing to his buddy in Castlebar�

22/07/2013Q00900Senator  Maurice Cummins: Fianna Fáil is in no position to ask questions of anybody 
about this-----
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22/07/2013Q01000Senator  Marc MacSharry: The Government should bring in the Garda Commissioner and 
have a criminal investigation�

22/07/2013Q01100Senator  Maurice Cummins: ----and certainly to remark on hypocrisy in that regard�

22/07/2013Q01200Senator  Marc MacSharry: Bring in the Garda Commissioner-----

22/07/2013Q01300An Cathaoirleach: Please, can we hear the Leader without interruption?

22/07/2013Q01400Senator  Marc MacSharry: -----and talk to him about the mobile phones�

22/07/2013Q01500Senator  Maurice Cummins: Senator Ivana Bacik called for a pre-budget debate�  We will 
certainly try to arrange such a debate�  The Senator also asked about the attachment of earnings 
and fines Bill which will be brought before us in the autumn�  I am surprised the Bill does not 
provide for an attachment of earnings to be imposed on a person who is on social welfare�  That 
is a personal comment on my part�  I am sure we will address these points when we deal with 
the Bill in the autumn�

22/07/2013Q01600Senator  Paschal Mooney: Perhaps it cannot be done for legal reasons�

22/07/2013Q01700Senator  Maurice Cummins: Senator David Norris asked about the ruling out of amend-
ments, which is a matter for the Chair�  We all accept the rulings of the Chair�

22/07/2013Q01800Senator  David Norris: No, I do not�

22/07/2013Q02100Senator  Maurice Cummins: Most Members generously welcomed our new Senator, Hil-
degarde Naughton�  I should have referred to her appointment at the beginning of my response�  
It is a proud day for her, her family and party�  I am sure she will do an excellent job, as she has 
done on the local authority, as Mayor of Galway and during her years as a representative of the 
people of Galway�  I am sure she will be a tremendous asset to the House�

I note Senator Aideen Hayden’s comments about the referendum on same-sex marriage�  I 
can inform her that an invitation has been issued to the chairman of the Constitutional Conven-
tion to report to this House on the convention’s work to date�  I hope that invitation will be ac-
cepted and that Mr� Arnold will address the House in the autumn�

Senator Sean D� Barrett referred to a newspaper article on parliamentary accountability�  I 
note the points he made in that regard�

Senator Eamonn Coghlan and other Senators have referred to the 11 drownings that have 
occurred in recent weeks�  He has said there is a need for a change of attitude to prevent such 
appalling tragedies�  I compliment Irish Water Safety which does tremendous work�  Senators 
Pat O’Neill and Martin Conway have asked for water safety to be included in the school cur-
riculum�  That valid point was made by Senator Feargal Quinn and other Senators a number of 
weeks ago�  I extend my own condolences and those of the House to the families of those who 
drowned in recent times and all others who have been bereaved by these events�

Senator David Cullinane also raised Ashoka Mody’s claim that we should ease up on auster-
ity�  This is the policy the Government has been pursuing for some time�  When the Government 
was formed, we determined that the route to recovery could not be by budgetary consolidation 
alone and that we also needed a strategy for job creation and growth�  We introduced a stimulus 
package which was announced by the Minister for Public Expenditure and Reform, Deputy 
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Brendan Howlin; a strategic investment fund of €6 billion from the National Pensions Reserve 
Fund; the Action Plan for Jobs which the Minister for Jobs, Enterprise and Innovation, Deputy 
Richard Bruton, has been advancing, and the Pathways to Work scheme, on which the Minister 
for Social Protection, Deputy Joan Burton, has taken a lead�  We derived a dividend of ap-
proximately €1 billion from the deal we negotiated on the promissory notes�  As a result of this 
careful negotiation, the Government will assess, as part of the budget process in September and 
October, how to deploy this saving�  The negativity of Sinn Féin is hammered through at every 
possible opportunity, as we heard again this morning�

Senators Mary Moran and Terry Brennan referred to the St� John of God services at St� 
Mary’s, Drumcar�  I am pleased Senator Mary Moran will raise the issue on the Adjournment�  
She also noted the large amount of money allocated to service providers�  Perhaps this money 
should be provided directly to those who need it rather than the service providers�  I am sure this 
option will be considered by the Minister�

I do not agree with Senator Rónán Mullen’s remarks which I treat with the contempt they 
deserve�

Senator Cáit Keane called for a debate on child care�  I will ask the Minister for Children 
and Youth Affairs, Deputy Frances Fitzgerald, to come before the House�

I note the comments Senator Fidelma Healy Eames made last week about Down’s syn-
drome�  I brought the issue to the attention of the Minister for Health and it is a matter for him 
to decide whether he wishes to make a statement on the issue in the coming days� 

I welcome Senator Thomas Byrne’s constructive comments�  I am willing to discuss time 
limits on legislation or sections of Bills and any other issue that would improve the workings of 
the House�  I assure the Senator that I will work with all sides in that regard� 

Senator Mary Ann O’Brien referred to the abuse of the Internet, especially in respect of por-
nographic images�  I will ask the Minister for Communications, Energy and Natural Resources, 
Deputy Pat Rabbitte, to come to the House to address the issue in the autumn session� 

Senator Lorraine Higgins referred to the fees paid by doctors when prescribing methadone�  
I suggest the Senator raise the matter on the Adjournment� 

Senator Trevor Ó Clochartaigh raised the issue of traffic in Galway�  As I stated previously, 
this is a matter for the local authority, although I am sure the Government will respond with 
funding when suitable projects are proposed�  

Senator Catherine Noone referred to European Union proposals on banking card fees�  The 
proposals are to be welcomed� 

Senator Michael Mullins welcomed the energy efficiency measures announced by the Min-
ister of State, Deputy Jan O’Sullivan, which will benefit the tenants of more than 5,000 local 
authority homes�  These measures are to be welcomed� 

I assure Senator Marc MacSharry that the full rigour of the law should fall on any person 
who assisted in bringing down the State, especially in the banking sector�  

Like Senator Colm Burke, I welcome the statement issued by the Institute of Obstetricians 
and Gynaecologists on some of the matters raised in the House last week�
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Senator James Heffernan complimented the efforts of the London football team�  I wish the 
Senator’s home county of Limerick every success in the all-Ireland hurling championship�  I 
note the comments of Senator Ó Murchú on the Orange Order and we will assist in any way we 
can on that�  However, I renew my call to the Orange Order to enter into meaningful discussions 
with the Parades Commission and the communities in Northern Ireland�  I will bring the matter 
to the attention of the Tánaiste�

Senator D’Arcy raised the issue of the Syrian conflict and the deployment of Irish troops�  
This issue was discussed in the other House, but I am not sure we will be able to get the Minister 
for Defence to come into the House in the next number of days to discuss the issue�  I will make 
inquiries of him in that regard�

Senator O’Sullivan mentioned the excellent voice of our new Senator�  Whatever about a 
duet, I can assure the Senator we will be singing off the same hymn sheet�

22/07/2013S00200An Cathaoirleach: Senator Darragh O’Brien has moved an amendment to the Order of 
Business, “That No� 41, motion 7 be taken today”�  Is the amendment being pressed?

22/07/2013S00300Senator  Darragh O’Brien: It is�  I remind Members that this is really about establishing 
respect for the committees and procedures of this House�

22/07/2013S00400An Cathaoirleach: The Senator has spoken already on this�

22/07/2013S00500Senator  Darragh O’Brien: That is all it is doing�  It is important that Members know that 
it is being moved simply in order to allow us to follow the procedures of the House�

22/07/2013S00600An Cathaoirleach: Is the amendment being pressed?

22/07/2013S00700Senator  Darragh O’Brien: It certainly is�

Amendment put�

The Seanad divided by electronic means�

22/07/2013U00100Senator  Diarmuid Wilson: In order for colleagues to show truly their democratic values 
and their belief in the systems that operate in this House I request under Standing Order 62(3)
(b) that the division be taken again other than by electronic means�

Amendment put: 

The Seanad divided: Tá, 22; Níl, 29�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Bradford, Paul�  Brennan, Terry�
 Byrne, Thomas�  Burke, Colm�
 Daly, Mark�  Clune, Deirdre�
 Healy Eames, Fidelma�  Coghlan, Eamonn�
 Heffernan, James�  Coghlan, Paul�
 Leyden, Terry�  Comiskey, Michael�
 MacSharry, Marc�  Conway, Martin�
 Mooney, Paschal�  Cummins, Maurice�
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 Mullen, Rónán�  D’Arcy, Jim�
 Norris, David�  D’Arcy, Michael�
 O’Brien, Darragh�  Gilroy, John�
 O’Brien, Mary Ann�  Harte, Jimmy�
 O’Donovan, Denis�  Hayden, Aideen�
 O’Sullivan, Ned�  Henry, Imelda�
 Ó Domhnaill, Brian�  Higgins, Lorraine�
 Ó Murchú, Labhrás�  Keane, Cáit�
 Power, Averil�  Kelly, John�
 Walsh, Jim�  Landy, Denis�
 White, Mary M�  Moloney, Marie�
 Wilson, Diarmuid�  Moran, Mary�
 Zappone, Katherine�  Mulcahy, Tony�

 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�

Question put: “That the Order of Business be agreed to�”

The Seanad divided: Tá, 37; Níl, 19�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Bradford, Paul�  Byrne, Thomas�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Heffernan, James�
 Clune, Deirdre�  Leyden, Terry�
 Coghlan, Eamonn�  MacSharry, Marc�
 Coghlan, Paul�  Mooney, Paschal�
 Comiskey, Michael�  Mullen, Rónán�
 Conway, Martin�  Norris, David�
 Cullinane, David�  O’Brien, Darragh�
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 Cummins, Maurice�  O’Donovan, Denis�
 D’Arcy, Jim�  O’Sullivan, Ned�
 D’Arcy, Michael�  Ó Domhnaill, Brian�
 Gilroy, John�  Ó Murchú, Labhrás�
 Harte, Jimmy�  Power, Averil�
 Hayden, Aideen�  Walsh, Jim�
 Healy Eames, Fidelma�  White, Mary M�
 Henry, Imelda�  Wilson, Diarmuid�
 Higgins, Lorraine�  Zappone, Katherine�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Brien, Mary Ann�
 O’Donnell, Marie-Louise�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Ó Clochartaigh, Trevor�
 Reilly, Kathryn�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried�

Protection of Life During Pregnancy Bill 2013: Report Stage

22/07/2013Z00200An Leas-Chathaoirleach: I welcome the Minister for Health to the House�  Before we 
commence, I remind Members that on Report Stage a Senator may speak only once, except the 
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proposer of an amendment who may reply to the discussion on the amendment�  Also, on Report 
Stage each amendment must be seconded�

22/07/2013Z00300Senator Jim Walsh: I move amendment No� 1:

In page 6, line 8, after “treatment” to insert the following:

“but such medical procedure shall be in accordance with current medical practice in 
Ireland and circumscribed by regulation”�

This amendment arises because of the discussion on Committee Stage with regard to the dif-
ferent types of abortion procedures�  The amendment proposes the term “medical procedures” 
would be interchangeable with “abortion procedures”�  Many people found the graphic descrip-
tions of those abortion procedures which operate in other jurisdictions gruesome, barbaric and 
medieval�  Some people were so upset by the graphic nature of these descriptions, that they 
regarded it as horrific�  My hope is that any Member who regarded them as horrific would vote 
in accordance with the revulsion they felt�

I am grateful the Minister, during a break on Committee Stage, had gone to the trouble of 
checking the procedures practised in Ireland�  He stated:

I have spoken to the master of Holles Street and I am assured, as of this afternoon, that 
the practices Senator Walsh describes do not take place in this country�  In pregnancies of 
under 12 weeks, while surgical options are available, the procedures used are primarily 
medical�

I had described both medical and surgical procedures on Committee Stage�  For those who 
want to disassociate themselves from me or criticise me for giving these graphic descriptions, 
I must point out it was my third attempt to elicit from the Minister what procedures were al-
lowed under this legislation�  The first time, he said he did not want to be prescriptive�  The 
second time I asked whether they were surgical or medical procedures, he also did not answer 
that�  At that stage, I spelt out clearly the different abortion procedures that I had researched 
well and asked if any of those would be allowed under the legislation�  The Minister checked 
and informed me what procedures are in place�

I accept the procedures are primarily medical�  In my earlier submissions, I stated the major-
ity of abortions are medical abortions�  The Minister, in his reply to me on Committee Stage, 
stated:

In cases where the pregnancy is more than 12 weeks, the baby is induced and if it is vi-
able, it will be looked after and saved� Sadly, this cannot be done if it is not viable�

We know the overwhelming majority of babies cannot survive because most abortions are 
done in the first trimester when there is no possibility of the baby surviving�

I also noted that last Friday afternoon, the Institute of Obstetricians and Gynaecologists stat-
ed it wanted to allay the fears of the public following statements made in the Seanad�  It stated:

The destructive methods described for second trimester termination of pregnancy are 
currently [note the word “currently”] not carried out in this jurisdiction, nor will they be in 
the future�
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I accept that they are not currently carried out�  I certainly hope they will not be carried 
out in the future but neither the institute nor I nor the Minister nor anybody in this House can 
guarantee they will not be carried out if we legalise them�  The current construction of the Bill 
legalises each and every graphic procedure about which I spoke in the House�  

I went further over the weekend�  I am sure some, if not all, Members would have visited the 
website of the Royal College of Obstetricians and Gynaecologists and, in particular, looked at 
the section on guidelines on the care of women requesting induced abortion�  It is worth putting 
some of what they say on the record�  As one can see, it is quite a tome so I do not intend reading 
other than a few relevant extracts�  It states that “abortion on grounds relating to the physical 
or mental health of the woman or of any existing children can be performed within the law at 
gestations up to 24 weeks�”  We are allowing it for gestations up to 39 to 41 weeks�  

The guidelines also state that “at all gestations up to this limit, abortion can be performed 
using either surgical or medical methods; however, different abortion techniques are appropri-
ate at different gestations�”  They go on to describe a method I described last week and state that 
“vacuum aspiration is an appropriate method of surgical abortion at gestations up to 14 weeks�”  
They talk about dilation and evacuation, which the Minister assured us would not take place�  I 
am not contesting his belief that it may not take place�  When discussing dilation and evacua-
tion, page 63 of the guidelines state that “surgical abortion by dilatation and evacuation (D&E), 
preceded by cervical preparation, is appropriate for pregnancies above 14 weeks of gestation�”  
This is from the Royal Institute of Obstetricians and Gynaecologists in the UK�

I am quoting selectively from some of the guidelines rather than reading the full page�  The 
guidelines state that “D&E is a safe and effective method of surgical abortion following spe-
cialised training�”  We should note in this that there is no form of abortion that is safe and ef-
fective for the baby, which is my fundamental point�  There is none whatsoever�  The guidelines 
also state that “overall, women who underwent medical abortion were significantly more likely 
to have a complication than women who underwent D&E (29% versus 4%)�”  It is very signifi-
cant for women�  We are talking about medical abortions which the Minister and the Institute 
of Obstetricians and Gynaecologists here told us would primarily be the form of abortion used�

The guidelines talk about a recent study from the US which involved a retrospective case 
note review of 242 women between 14 and 24 weeks gestation undergoing either D&E or medi-
cal abortion�  The guidelines state that “medical abortion (induction of labour) was associated 
with higher rates of morbidity compared with D&E for both groups of women�”  We are talk-
ing about medical abortion, in other words, induction of labour, which is what the Minister is 
planning for here and which the Institute of Obstetricians and Gynaecologists is happy to see 
happen�  The guidelines state just as an aside but an aside to which we might return later that 
“the use of real-time ultrasound scanning during D&E can reduce the perforation rate�”  There 
are other aspects in the guidelines, which I have just flicked through, to which I will refer in the 
debate on other amendments�  

What I am asking for is simple�  I did not recall it, but I was told on my way into the Cham-
ber today that the Minister had stated at the outset of the debate that he would not accept any 
Seanad amendment�  Will he clarify the position?  That decision would horrify me, as the pur-
pose of the Houses is to debate issues�  We can debate them as robustly as we wish, but Sena-
tors should commit to ensuring the legislation is as good and humane as it can be, regardless 
of which perspective one has on it�  There is no possible way abortion should be allowed under 
section 9�  I fundamentally disagree with that section and will oppose it when we reach it�
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This part of the legislation presents a challenge to us all, even those on the Government side 
who are pro-choice or those who, while being pro-life, have been coerced into supporting the 
Bill�  I use that word advisedly�  We must consider what we are doing�  “Medical procedure” 
- the abortion procedure - is defined in the Bill on which Senators voted on Second and Com-
mittee Stages as including “the prescribing, by a medical practitioner, of any drug or medical 
treatment”�  It does not mention what is excluded because nothing is excluded�  The Minister 
stated he did not wish to be prescriptive�  People were so disgusted by my comments because 
the barbaric practices that I had described were tantamount not just to killing the unborn baby 
but also to torturing it to death�  I am testing-----

22/07/2013BB00200Senator  Ivana Bacik: On a point of order-----

22/07/2013BB00300An Leas-Chathaoirleach: Is it a point of order?

22/07/2013BB00400Senator  Ivana Bacik: Yes�  It concerns the language we are using in the debate�  Once 
again, I ask that we all be respectful in our language�

22/07/2013BB00500An Leas-Chathaoirleach: With all due respect, that is not a point of order�

22/07/2013BB00600Senator  Jim Walsh: I thank the Leas-Chathaoirleach�

22/07/2013BB00700Senator  Marc MacSharry: On a point of order-----

22/07/2013BB00800Senator  Colm Burke: On a point of order, it is relevant because-----

22/07/2013BB00900Senator  Marc MacSharry: After mine, perhaps�

22/07/2013BB01000An Leas-Chathaoirleach: Hold on one second�  Senator Marc MacSharry had the floor 
before Senator Colm Burke�  Senators should stop interrupting proceedings when they are not 
raising points of order�  Most times, it is not a point of order�

22/07/2013BB01100Senator  Ivana Bacik: But language is-----

22/07/2013BB01200An Leas-Chathaoirleach: I have ruled on the Senator’s comment�

22/07/2013BB01300Senator  Marc MacSharry: Regardless of anyone’s opinion on these issues, Parliament 
does not have a watershed�

22/07/2013BB01400An Leas-Chathaoirleach: Does the Senator have a point of order to raise?

22/07/2013BB01500Senator  Marc MacSharry: People are entitled to their points of view�

22/07/2013BB01600An Leas-Chathaoirleach: That is not a point of order, as the Senator knows�

22/07/2013BB01700Senator  Marc MacSharry: At times, language can be disturbing�  Senators should under-
stand this�

22/07/2013BB01800Senator  Colm Burke: People are listening to this debate�  I have spoken to people who 
run medical clinics�

22/07/2013BB01900An Leas-Chathaoirleach: That is not a point of order; it is a statement�

22/07/2013BB02000Senator  Colm Burke: It is a point of order, in that people are being traumatised by the kind 
of discussion that occurred last week�
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22/07/2013BB02100An Leas-Chathaoirleach: Yes, but that is not a point of order�

22/07/2013BB02200Senator  Colm Burke: It was appalling�

22/07/2013BB02300An Leas-Chathaoirleach: I remind Senators not to delay further�  As the debate has pro-
ceeded, I have become cognisant of flimsy points of order being introduced�  In fact, they are 
not points of order�

22/07/2013BB02500Senator  Rónán Mullen: Well said�

22/07/2013BB02600An Leas-Chathaoirleach: Unless Senators want the debate to roll on, they should allow 
Senator Jim Walsh to conclude�  Four other Senators wish to contribute�

22/07/2013BB02700Senator  Jim Walsh: I have no intention of sanitising my language on any Stage of the 
debate so as to facilitate the passage of horrific practices into law�  I make no apology for de-
scribing them as barbaric�

I wish to test the Minister on what he told us, having conferred with Holles Street�  If what 
the institute claims is correct, namely, that current medical practice is all that we would be al-
lowing, will the Minister accept my amendment?  It would clarify that the “medical procedure 
shall be in accordance with current medical practice in Ireland and circumscribed by regula-
tion”�  This would not satisfy me on the substance of the Bill, as it would still mean unborn ba-
bies would be unnecessarily killed under section 9�  I have made my position clear on sections 
7 and 8�  I have no difficulty with them and no argument to make against any intervention or 
treatment for a woman whose life is medically at risk�  When it comes to pretending that abor-
tion can resolve and abate suicidal intent when the evidence clearly states it does not but can 
exacerbate the mental condition and suicidal ideation, it is something we should not be doing�

I am asking that even if the Minister is moving in the direction he is now going, we could 
at least confine actions to current medical practice, and that would be clearly circumscribed by 
regulation�  If the Minister fails to accept that, it raises questions about his intention�  It would 
also raise serious questions about the practices that may operate in Ireland�  I accept that the 
Minister may subsequently bring in regulations and the Irish Medical Organisation may also in-
troduce regulations and guidelines to circumscribe what can be done�  Without us including that 
in legislation, as parliamentarians we would be saying that we are happy for those practices to 
be carried out�  At the very least we are saying that we are not unhappy and we are not prepared 
to press the button to try to stop those practices�  That is a challenge and we must all reflect on 
it when it comes to voting�

22/07/2013CC00200Senator  Marc MacSharry: I stated most of what I wanted to on Second Stage but I will 
provide some support for the issue raised by Senator Walsh, and perhaps the Minister might 
give due consideration to it�  As Senator Walsh pointed out last week, the Minister was able to 
check facts and revert, which showed great respect for this House, and I praised him for such 
action�

I will speak to the issue of language and offence caused outside the Houses and so on�  We 
have all chosen to deal with the debate in our particular styles and put forward our points of 
view as we feel they may be necessary�  I appreciate that if some people saw extracts from last 
week’s debate in isolation, it would appal many, but that does not deduct in any way from the 
fact that it was legitimate to put these issues on the record of the House�
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22/07/2013CC00300An Leas-Chathaoirleach: This is Report Stage and I do not want to wander into other sec-
tions of the Bill�

22/07/2013CC00400Senator  Marc MacSharry: I appreciate that and I do not intend to do so�  The Leas-Cha-
thaoirleach allowed Senator Walsh to do so and I should be allowed some latitude in the interest 
of balance, as there was other commentary about the issue last week�  It is important that others 
should be allowed to say a few words�  As I could have said with the point of order that was 
not, Parliament does not have a watershed and it must consider issues that are very grave and 
serious, and they are many in number�

22/07/2013CC00500An Leas-Chathaoirleach: With all due respect, the Senator is wandering beyond the remit 
of this amendment No� 1�

22/07/2013CC00600Senator  Marc MacSharry: I appreciate that�

22/07/2013CC00700An Leas-Chathaoirleach: There may be other areas of the Bill where the Senator can con-
tribute but I do not want him expanding on different views or parliamentary rules�

22/07/2013CC00800Senator  Marc MacSharry: I know that and I promise I will not speak again, so that might 
allay the Leas-Chathaoirleach’s fears somewhat�  The comments are nonetheless legitimate�  I 
have worked with Senators Walsh and Ó Domhnaill in particular over as many as 11 years, and 
I know it is not their intention to offend anybody�  I reiterate that at times in considering mat-
ters, some may feel the necessity to quote documentation on medical best practice and journals�

22/07/2013CC00900An Leas-Chathaoirleach: Senator MacSharry, you should understand my position�

22/07/2013CC01000Senator  Marc MacSharry: The language, at times, may be particularly offensive------

22/07/2013CC01100An Leas-Chathaoirleach: I should have order�  If I allow the Senator to wander and di-
gress, I would have to allow the same latitude to others, and I cannot do that�  We are on Report 
Stage�

22/07/2013CC01200Senator  Marc MacSharry: I understand�

22/07/2013CC01300An Leas-Chathaoirleach: What the Senator is saying is outside the issue before us�  I ask 
Senator Mullen to speak�

22/07/2013CC01400Senator  Marc MacSharry: May I finish?

22/07/2013CC01500An Leas-Chathaoirleach: Yes, but the Senator has been digressing�  I have ruled on the 
matter�

22/07/2013CC01600Senator  Marc MacSharry: I accept the ruling�

22/07/2013CC01700An Leas-Chathaoirleach: If you accepted it, you would sit down�

22/07/2013CC01800Senator  Marc MacSharry: I am the health spokesperson for this side of the House and 
at times some level of latitude would be given�  I have chosen to speak only once on this Bill, 
on Second Stage, and anybody would agree that I gave a very balanced view in defence of my 
issue�  In the context of how issues were handled last week, balance would be reasonable�

22/07/2013CC01900An Leas-Chathaoirleach: Senator MacSharry, please�

22/07/2013CC02000Senator  Marc MacSharry: Sometimes we must deal with variations�



22 July 2013

593

22/07/2013CC02100An Leas-Chathaoirleach: It is unfortunate that you are testing the patience of the Chair�  I 
take it the Senator is not speaking any more on the Bill�

22/07/2013CC02200Senator  Rónán Mullen: I presume he means this section�

22/07/2013CC02300Senator  Marc MacSharry: The section�

22/07/2013DD00100Senator  Rónán Mullen: I wish to put on record my concern that we have reached Report 
Stage yet the Dáil is in recess which is not the first time that this happened in these Houses�  To 
follow on from what Senator Walsh asked the Minister, it illustrates a most profound lack of 
respect for the parliamentary process but I am not surprised�  Obviously there is a profound lack 
of respect for life in the legislation�  On something as serious as this we would be ag feadaíl in 
aghaidh na gaoithe as we table amendments that we know the Minister does not intend to think 
about, much less accept and that is not to the credit of the Minister or the Government�

I also wish to express my support for Senator Walsh though he speaks in a very different 
style to the one that I choose�  Ultimately, it is the parliamentarians who stand their ground, not 
those who run away when it comes to issues of principle, who will be remembered, and with 
appreciation�  On this occasion Senator Walsh deserves credit for insisting that this is a Parlia-
ment and not children’s television�  It is a Parliament, a place where sometimes hard things must 
be said�  

22/07/2013DD00200An Leas-Chathaoirleach: I ask the Senator to confine himself to discussing the section�

22/07/2013DD00300Senator  Rónán Mullen: I will�  I shall speak to the section-----

22/07/2013DD00400An Leas-Chathaoirleach: What Senators have said on Second and Committee Stages is, 
in many ways, irrelevant because we are debating Report Stage and must deal with 62 amend-
ments�  If I allow Senators Mullen and MacSharry to wander in their contributions then others 
may want to wander or will feel disenfranchised or otherwise when it comes to making contri-
butions�

22/07/2013DD00500Senator  Rónán Mullen: I have no intention of doing so, a Leas-Chathaoirligh�  These are 
my first comments on Report Stage�  I hope that there will be no need to revisit those issues 
because latitude will be given to Senators to express themselves on the issues as they see fit, 
and according to their mandate�

I support Senator Walsh’s amendment�  My concern is about abortion techniques to be used 
and the related issue of pain killing as arose with Committee Stage amendments, and will arise 
again�  The Minister has fallen back on his line that he does not want to be prescriptive�  It 
makes a lot of sense not to be prescriptive where to be prescriptive might interfere with a doc-
tor’s ability to do a doctor’s good work�  That cannot be what we are talking about here�  We 
are talking about the avoidance of destructive procedures�  It is welcome that the Institute of 
Obstetricians and Gynaecologists has stated: 

The destructive methods described for second trimester termination of pregnancy are 
not currently carried out in this jurisdiction, nor will they be in the future�  The procedure 
currently practised in the Republic of Ireland is induction of labour using medication called 
prostaglandins�  This will not change as a result of the enactment of this legislation�  If a vi-
able foetus is delivered, all efforts are made to preserve its life where possible�

Presumably, the statement should have said “his or her life where possible”�  That is all very 
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well�  The institute does not make law and it does not, ultimately, decide what could be law-
ful, or not�  It cannot even tie its own hands into the future and has no authority to do so�  It is 
slightly less than reassuring when it says that the procedures to be carried out “will not change 
as a result of the enactment of this legislation�”  Nobody is saying that it will�  We are saying 
that the legislation, as it currently stands, leaves open the possibility that the procedures could 
change in a way that would not be desirable from the point of view of respecting the dignity of 
the unborn child in this situation� 

I shall raise an issue that I have raised before, namely, the use of intracardiac potassium 
chloride injection into the heart muscle for late-term abortion to termination of pregnancy at 
22 weeks onwards, as recommended by, among other people, Dr� Arulkumaran in his scholarly 
article that I quoted on Committee Stage�  This is the gentleman who was bizarrely put in charge 
of the HSE’s investigation into the tragic death of the late Savita Halappanavar�

Perhaps the Minister for Health can assist me, and us, by saying whether he regards the 
injection as being permissible under the legislation should the relevant doctor or medical or-
ganisations decide that it was appropriate for some reason�  Does he regard the injection as part 
of a surgical or medical procedure?  What is intended by an intracardiac injection?  I would 
find it helpful to know the information�  It is not inappropriate of me to ask my questions given 
the profound nature or tromchúiseach of this legislation�  It is not enough to say we will not tie 
doctors’ hands�  We should not tie doctors’ hands where they are doing good work but doctors’ 
sometimes do bad things and they certainly do so in abortion jurisdictions�  There is no doubt 
but that we have a culture which is changing�  Culture always changes and will change into the 
future�  Therefore, it is very much the responsibility of legislators to shape the circumstances in 
which medical treatments are carried out�

I support the amendment put forward by Senators Walsh and Wilson and would be very 
grateful if the Minister would respond because my fear is that by not being prescriptive when 
one should be, one ends up with a scoundrel’s charter and that must be prevented�  I would be 
grateful for a response on the potassium chloride issue�

22/07/2013EE00200Senator  Colm Burke: This legislation comes into play where the life of the mother is at 
risk�  The amendment fails to recognise that medical procedures change, as was clearly evident 
from the description given last week, something which went on 25 years ago�  Procedures have 
changed and moved on�

There is a huge commitment among the medical profession to the life of the mother and the 
unborn but we are losing that in this debate�  The commitment given by all the hospitals and 
maternity units and by medical consultants, junior doctors, nursing staff and support staff is 
unquestionable�  People are committed to maintaining that�

I welcome the clarification given by the Institute of Obstetricians and Gynaecologists in 
which it clearly set out that the procedures described here last week are not carried out in this 
jurisdiction, nor will they be in the future�  The procedures described would open up the whole 
area of medical negligence�  Any doctor going down that road would put himself or herself at 
risk of being sued civilly and in terms of breaching all of the guidelines�  The institute clearly 
set out that where there is a difficulty and the life of the mother is at risk, medication comes 
into play�  

The amendment restricts any new developments because it refers to current medical prac-
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tice�  Some 15 years ago, a baby born delivered at 28 weeks had a very good chance of survival 
but did not have if born between 24 and 28 weeks�  However, that has changed and a baby born 
between 23 and 24 weeks has a very good chance of survival which goes to show how medical 
procedures have changed in that time�  Medical procedures will continue to improve but this 
amendment would restrict any future development in regard to the care of the mother and the 
unborn and, therefore, I do not support it�

22/07/2013EE00300Senator  David Norris: I am very interested in getting some information from the Minister�  
I will make one short contribution and will listen respectfully to his reply�  The amendment re-
fers to such medical procedure being in accordance with current medical practice in Ireland and 
so forth, but there are people who have to go abroad�  What reply can the Minister give to some-
thing sent to me by a constituent?  It refers to a newspaper story about a situation in England�  
The article included the revelations of leading cancer surgeon, Professor Meirion Thomas, who 
bravely blew the whistle on the massive and escalating problem of thousands flying to Britain 
for free treatment, including expectant mothers and sufferers of cancer, HIV, liver failure and 
kidney failure�

5 o’clock

The UK Government is about to introduce new laws to the effect that one must be resident 
in the UK for 12 months or, where one is a foreign student or seasonal worker, for six months 
and pay a charge of £200 per year to avail of health services�  I am unsure where this leaves 
Irish females seeking abortions�  Does the Minster have information on this matter or could he 
get some and communicate it to me privately?  This matter relates to the amendment in some 
way and was raised by someone who was concerned�  Will the new legislation, which has been 
introduced to inhibit the number of Irish people seeking free treatment of various kinds in Eng-
land, presumably including abortion, have an effect on those who go there due to fatal foetal 
abnormalities?

22/07/2013FF00200Senator  Ivana Bacik: I welcome the Minister to the House�  I am sure that he will re-
spond to Senator Norris�  From my knowledge of women who have travelled to England, many 
availed of abortion through private clinics rather than via the NHS�  I believe that the rule in 
question only relates to the NHS�

For the reasons set out by Senator Burke, I oppose the wording of amendment No� 1 in 
principle�  It is also legally and technically unsound, in that it refers to current medical practice 
without stating from when the time is measured�  Would it be current at the date of enactment, 
the date of debate or the date at which it is to be interpreted in two, three, four or five years’ 
time?  For many reasons, it is a problematic amendment�

Generally, it is not helpful to the debate on Report Stage for proposers of amendments to use 
graphic or insensitive language in doing so�  We need to be respectful in the House in our use of 
language, particularly when discussing a sensitive topic like abortion�  Remarks in this House 
last week caused offence, as Senator Burke mentioned�  We should behave in a professional and 
respectful manner�  This is not children’s television, but neither is it Fox News�  We are not here 
to shock or appal people with our language�  We are here to have a reasoned, respectful debate 
with emotion and passion�  It should reflect reality as people understand it�

We are debating the definition of “medical procedure”�  It is from the UK’s Department of 
Health statistics for last year that we derive our information about the majority of Irish women 
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who have abortions�  Of the nearly 4,000 women who had abortions, 85% were carried out in 
the first trimester and a small number were carried out beyond that�  There is a sad and disturb-
ing story in today’s The Irish Times of a woman who died last year having reportedly had an 
abortion at 20 weeks gestation�  From what little we know, that case illustrates the difficulty-----

22/07/2013FF00300An Leas-Chathaoirleach: The Senator is broadening the debate again�

22/07/2013FF00400Senator  Ivana Bacik: -----facing women�  It is not good medical practice to have obstruc-
tions in place that prevent women from obtaining abortions in the first trimester where they 
would otherwise do so�

22/07/2013FF00500Senator  John Gilroy: Some Senators have sought to portray this debate as being between 
pro-life and pro-choice groups�  I do not pigeon-hole myself into either�  If anyone is listening, 
he or she might remember how I stated on Second Stage that this was not a matter of con-
science�  The Supreme Court has spoken on this matter�

22/07/2013FF00600An Leas-Chathaoirleach: We are on amendment No� 1�

22/07/2013FF00700Senator  John Gilroy: That is exactly what I will address�  As legislators, it is our job 
to bring the law into alignment with the Constitution in this House�  While doing so, we are 
speaking to each other�  We must assume that everyone who has taken part in the debate has 
fully informed himself or herself of all elements of the debate�  As such, the graphic language is 
clearly not aimed at Senators�  It is aimed at a wider audience�  To suggest otherwise-----

22/07/2013FF00800An Leas-Chathaoirleach: I have ruled on this�

22/07/2013FF00900Senator  John Gilroy: I am coming straight to the point�

22/07/2013FF01000An Leas-Chathaoirleach: No�  The amendment is on medical procedures, not on the lan-
guage used�  The Senator tried to ruin this discussion previously�  What he is trying to do in an 
uncouth way is to expand on the topic, but I have ruled on it and have tried to suppress it�

22/07/2013FF01100Senator  John Gilroy: The Leas-Chathaoirleach has�

22/07/2013FF01200An Leas-Chathaoirleach: The matter is beyond the remit of the section�

22/07/2013FF01300Senator  John Gilroy: The Leas-Chathaoirleach will find how relevant it is to the section 
in one moment�  The section, or the amendment, as Senator Bacik has-----

22/07/2013FF01400An Leas-Chathaoirleach: On the amendment rather than the section�

22/07/2013FF01500Senator  John Gilroy: Yes�  I am speaking to both�  Senator Bacik has pointed out the tech-
nical fault with the amendment’s use of the word “current”�  It must fall on this point alone�  As 
the Minister and others have mentioned, the amendment is also prescriptive�  This legislation 
relates to an immediate and substantial risk to the life of the mother and allows no room for the 
introduction of the politician, the lawyer or the priest into the argument�  I will leave it at that 
for the time being, although I will say more later�  The amendment is technically and ethically 
incorrect�

22/07/2013FF01600Senator  Fidelma Healy Eames: In this debate, there is a danger of conveying the assump-
tion that only one opinion is right�  It is not true�  We must stick to the facts�  Sometimes, they 
are difficult to hear�
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We can pride ourselves on the fact that the current practice in Ireland is a two-patient model 
of care whereby the expectant mother and the child are prioritised�  I infer from Senator Walsh’s 
amendment that this is what he meant�  I understand that “current medical practice” never sits 
still - it is always evolving through evidence and improvement�  However, we cannot underes-
timate the importance of emphasising the two-patient model�  Doing well under that model is 
more difficult than under a one-patient model�

At the weekend, I spoke with an OB-GYN practising in Galway city�  She used the example 
of a pregnant mother who had cancer and an emergency situation that might arise under sec-
tions 7 or 8�  She stated that, under the two-patient model, one knew to give chemo at between 
15 and 35 weeks, the safe period for the expectant mother�  She also stated that one knew how 
to shield the baby in the womb from radiotherapy�  This is real care�

Also at the weekend, I spoke with a woman who stated that she had Hodgkin’s disease 12 
years ago�  She was pregnant at the time�  One gynaecologist told the other person beside her 
that it would have been better to “get rid of that”, meaning the unborn baby�  The expectant 
mother refused and the child is now a fine, healthy 12 year old�

I am sure that the Minister will agree on the importance of continuing to prioritise the two-
patient model�  I suggest to Senator Walsh that, instead of the phrase “current medical practice”, 
he should have used “two-patient model of health care”, under which all efforts are made to 
save both lives�  Let us not forget that, for quite some time, we have ranked in the top five in 
the developed world in terms of maternal health care�  For some of that time, we were No� 1�  
I see no reason to move away from the current model�  Will the Minister address this point?  
Does he agree that this country is safe continuing with the two-patient model of health care in 
all circumstances so that both lives can be prioritised?

As regards sections 7 and 8, I accept fully that, where there is evidence that the mother’s life 
is at risk for a medical reason, the child’s life may be lost, but it would not have been the inten-
tion of the procedure�  The Minister knows my opinions on section 9�  There is no evidence to 
move, but we are unfortunately deciding that there is under this section�  I look forward to the 
Minister’s reply�

22/07/2013GG00100Senator  Paul Bradford: I suppose I am generally supportive of the amendment, but I ap-
preciate that when one tries to provide for such a concept in law one’s language has to be very 
precise�  I note what Senator Bacik and my party colleague, Senator Colm Burke, have said�  
The Minister indicated earlier - perhaps it was last week - that the Holles Street people have 
spoken about the fact that terminations will not be carried out in the way suggested by Senator 
Walsh last week�  Perhaps we need to know exactly what the current medical practice is�  It is 
okay to say what it is not, but we need to know what it is�  Obviously, the Minister has the power 
to introduce regulations�  In fairness, he has said many times previously that he will introduce 
regulations�  I think it would be very helpful if we knew now what those regulations are because 
we are being asked to buy a pig in a poke�  I certainly look forward to seeing these regulations 
as soon as possible�

Colleagues have mentioned, in the context of this Report Stage amendment, the language 
that was used during last week’s debate�  While I accept that the language in question upset 
some colleagues, I cannot get my head around the possibility that the abortion or termination 
will involve a stork coming to take the baby, as I said last week�  When we talk about a ter-
mination or an abortion, we are talking about the unborn person’s life being ended medically, 
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surgically or through a combination of medical and surgical means�  We need to know what the 
procedures will be when they are prescribed by the Minister by regulation or otherwise, in so far 
as they can be so prescribed�  If he is ruling out some of the methods outlined by Senator Walsh, 
that is good�  I wish it were the case that the use of these methods stopped 15 or 20 years ago, 
but there is a great deal of international evidence that they are being used as we speak�

22/07/2013GG00200Senator  John Gilroy: Not here�

22/07/2013GG00300Senator  Paul Bradford: We need to know what is happening in Ireland�  My colleague, 
Senator Gilroy, has said these methods are not in use here�  I recall one of the experts advising 
us at the hearings that medical personnel will have to be trained�  It is on the record of the hear-
ings�  One of the medical personnel advised us that training will be required�  If this is being 
practised in a very limited and necessary fashion already, and women’s lives are correctly being 
saved, why will further training be required?  Those are not my words�  Those are the words of 
a consultant as spoken during the hearings that were held in this Chamber�  The person in ques-
tion said that training in these procedures will be required�  Could the Minister advise me of the 
type of methodology that requires such training, according to a consultant who sat on the seats 
opposite me at the committee hearings some months ago?

22/07/2013GG00400Senator  Brian Ó Domhnaill: I also want to speak about the amendment proposed by my 
colleagues, Senators Walsh and Wilson�  We had a lengthy discussion on medical procedures 
on Committee Stage�  Obviously, it is regrettable that in order to advance an argument, we 
sometimes have to use language that we cannot sanitise�  One cannot sanitise the truth�  If the 
language used has caused upset to any individuals, particularly anyone who would have had a 
miscarriage, I certainly regret that from my point of view�  I know a Member of the House spoke 
about that last week�  I would extend the deepest sympathy because I know-----

22/07/2013GG00500An Leas-Chathaoirleach: The Senator is broadening the debate again�  I ask him to stick 
to amendment No� 1�

22/07/2013GG00600Senator  Brian Ó Domhnaill: Members of my own family and friends of mine have had 
miscarriages�  I know as well as anybody else the difficulties that are experienced in cases of 
miscarriage�  The difference with a miscarriage is that it is a natural death�  We are legislating 
here for the deliberate ending of life�  There is a major difference�  I want to put it on the record 
that there is a major difference�  There is no direct correlation between the two in relation to 
what we are saying�

Let us just look at the medical procedures�  Senator Colm Burke argued that the Bill is about 
protecting life�  Yes, it is�  It is about protecting one life over another�  The Bill, by extension, is 
also about ending life�  The medical procedure defined in the Bill is a medical procedure which 
will end life�  If we were having a debate here on capital punishment, we would be discussing 
a procedure that would end life�  Every Member of the House and all the human rights groups 
outside the House would want to know what the prescribed procedure would be�  It appears 
to be okay to legislate for a medical procedure, without being sure what that procedure will 
be, simply because it will be performed on a person who cannot speak - an unborn who is not 
among us but within the womb�  I think that is wrong�  I think it is very wrong�

At the weekend, I read and researched all the articles on the issue of foetal pain that were 
given to me after last week’s debate�  This issue is not something new that has come over the 
rainbow�  As far back as 1984, the then US President, Ronald Reagan, raised the issue of foetal 
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pain in a speech he gave�  In support of that speech, 26 of the best medical brains in America 
wrote to the President and published an article outlining clearly that foetal pain is stronger and 
more abundant among unborn children after 20 weeks than it is among babies who have been 
born�  The effect of pain on an unborn child of more than 20 weeks’ gestation is greater than 
the effect of pain on a baby who has been born�  How can we dissociate ourselves from that?

22/07/2013GG00700An Leas-Chathaoirleach: Is this relevant to amendment No� 1?

22/07/2013GG00800Senator  Brian Ó Domhnaill: Yes�

22/07/2013GG00900An Leas-Chathaoirleach: I remind the House that Senator Ó Domhnaill is the tenth speak-
er and none of the previous speakers has seconded the amendment before the House�

22/07/2013GG01000Senator  Brian Ó Domhnaill: I am glad to second the amendment�

22/07/2013GG01100An Leas-Chathaoirleach: It would be better if people concentrated on what is before the 
House, rather than wandering off the point�

22/07/2013GG01200Senator  Brian Ó Domhnaill: It cuts to the-----

22/07/2013GG01300Senator  David Norris: I understand there is an amendment about foetal pain, which I will 
be happy to support, but it is miles down the line�

22/07/2013GG01400An Leas-Chathaoirleach: It is a different issue�

22/07/2013GG01500Senator  David Norris: Yes, I think so�

22/07/2013GG01600An Leas-Chathaoirleach: I will allow Senator Ó Domhnaill to conclude�

22/07/2013GG01700Senator  Brian Ó Domhnaill: I am happy to accept what has been said�  My comments are 
relevant to the issue of medical procedures�  If the Minister and the Institute of Obstetricians 
and Gynaecologists are saying that certain procedures do not occur here, there is a simple solu-
tion�  It is staring us in the face�  The Minister should simply legislate for the procedures that 
will be carried out by listing them in this Bill�  Alternatively, he could show us the money - the 
regulations - now so that we know by law and by statute that none of those procedures will be 
carried out here�  If we are saying that, and if we are genuine and honest about it, we should 
have no difficulty legislating for it�

The danger is that if we do not legislate prescriptively here, we cannot be sure that in a few 
years’ time, when we have a new Minister for Health - perhaps the Minister, Deputy Reilly, will 
have become Taoiseach or there will be a new Government in place - and medical procedures 
have evolved, the procedures we have mentioned that are used in other countries will not come 
here�  Nobody can predict the future�  The only way to define the future is to legislate to define 
exactly what we want to happen in the future�  No Member of this House can say that this will 
not happen next year, the year after or the year after that�  If we do not legislate to prevent it, we 
cannot say it will not happen�  I think that is the point Senator Walsh is trying to articulate�  I 
fully support him�  This issue is the kernel of this legislation�  If we are the human rights activ-
ists that some of us proclaim to be, surely those human rights should not apply after birth only 
- they should apply pre-birth as well�

22/07/2013GG01800Minister for Health  (Deputy  James Reilly): First, let us get the record straight�  The 
idea that a foetus at 21 weeks could feel more pain than a newborn child is utterly unfounded�  
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I know that is not part of this discussion, but several Senators have raised it�  In 2005, a multi-
disciplinary systematic review of evidence in the Journal of the American Medical Association 
concluded that “evidence regarding the capacity for fetal pain is limited but indicates that fetal 
perception of pain is unlikely before the third trimester”�  It went on to state that “the capacity 
for conscious perception of pain can arise only after thalamocortical pathways begin to func-
tion, which may occur in the third trimester around 29 to 30 weeks’ gestational age”�  When the 
Royal College of Obstetricians and Gynaecologists in London examined this matter in 2010, its 
main findings were that the foetus cannot feel pain before 24 weeks because the connections in 
the foetal brain, between the periphery and the cortex, are not yet fully formed�

There is some evidence that suggests that the foetus, while in the chemical environment of 
the womb, is in a state of induced sleep and is unconscious�  Therefore, the report concluded 
that because the 24 week old foetus has no awareness or cannot feel pain the use of analgesia 
is of no benefit�  

I want to quickly address some of the issues raised�  I find it regrettable that Senator Walsh 
has engaged in the dramatic and very upsetting - what some people would describe as offensive 
- description of procedures that do not take place in this country, and will not take place in this 
country�  He said that we cannot guarantee that they have not taken place�  He implied that�

22/07/2013HH00200Senator  Jim Walsh: No�

22/07/2013HH00300Deputy  James Reilly: He is absolutely right that I cannot guarantee that, by the very lack 
of the Bill being in the Legislature we have no notification of the terminations that have taken 
place even though they are legal since 1992�  We have no certification�  We have no need for a 
second opinion�  He also acknowledged that they do not take place�  The Senator talked of tor-
ture but that implies the wilful infliction of pain which this Bill is not about�  He also mentioned 
the ability to experience pain and to suffer as a consequence, which I clearly outlined would 
not be the case�

Senator Mullen talked about a profound disrespect for life and I utterly reject his claim�  

22/07/2013HH00400Senator  Rónán Mullen: The Minister would�

22/07/2013HH00500Deputy  James Reilly: The legislation is all about respecting life, respecting the life of a 
woman and her unborn child and an attempt to save one rather than lose two�

22/07/2013HH00600Senator  Rónán Mullen: No�

22/07/2013HH00700Deputy  James Reilly: His respect is somewhat focused�

22/07/2013HH00800Senator  Rónán Mullen: The Minister has no respect for life and this legislation proves it�

22/07/2013HH00900Deputy  James Reilly: Again, the Senator mentioned the scoundrels’ charter seeking to 
denigrate the medical profession and carried on his theme from last week�  I find his claims 
objectionable�

22/07/2013HH01000Senator  Rónán Mullen: Some deserve to be denigrated�

22/07/2013HH01100Deputy  James Reilly: Senator Norris asked me some questions on the health services�  As 
Senator Bacik has said, many people go privately but I can revert to him with more information�

 Senator Bradford mentioned the regulations but they were published last Thursday evening�  
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Perhaps he meant the guidelines of the institutes that are still under consideration�  They are the 
Institute of Obstetricians and Gynaecologists, the College of Psychiatrists of Ireland and the 
Irish College of General Practitioners�  Notwithstanding what the medical profession may have 
said in this Chamber over the course of the hearings, it is part of routine training and there is no 
need for additional training�  This is part of routine training�  Members will have heard Senator 
Ó Domhnaill describe how friends of his and members of his family have had miscarriages�  
Part of normal training is being able to deal with miscarriage and the complications that arise�  
Sometimes a woman does not have a complete miscarriage�  There is a real threat to the life of 
the mother if retained placental parts are left inside the womb so they must be dealt with�  

I do not propose to accept the amendment�  As I stated during Committee Stage, it is in-
tended that medical procedures, under the terms of the Bill, will be carried out in line with cur-
rent medical practice�  It is neither desirable nor appropriate to enshrine clinical practice, which 
constantly evolves and changes, into primary legislation�  What is best practice today could 
change next year and each time practice changes and improves we would have to return to the 
Legislature to re-legislate�  To me, that would be a very bad place to go and, to be honest, would 
be impractical and unworkable�

The idea that the Legislature would have a say over the actual mechanism of how doctors 
practice, as opposed to what they should be doing, was raised last week�  We are prescribing 
what they are to do�  We are not prescribing how they are to do it because that would be wrong, 
in my view�  As I said, the medical and nursing professions in this country and across the world 
have a reputation for care and compassion that has been built over centuries� 

22/07/2013HH01200Senator  Rónán Mullen: Not in Britain, they do not�

22/07/2013HH01300Senator  Ivana Bacik: Yes, they do�

22/07/2013HH01400Senator  Rónán Mullen: Virtuous in Britain?  Nonsense�  Qualified obstetricians in Britain 
are killing children�

22/07/2013HH01500Deputy  James Reilly: For all Senator Mullen’s talk of respect he has interrupted me a 
number of times�  I have not interrupted him once since I came to this House�

22/07/2013HH01600Senator  Rónán Mullen: The Minister has shown no respect for this House or for the un-
born�

22/07/2013HH01700Senator  Jim Walsh: I am extremely disappointed with the Minister’s response but I am 
not surprised as it is consistent with the manner in which the Bill was drafted�  First, it totally 
ignored all of the professional evidence presented over six days of health committee hear-
ings�  Second, a significant number of amendments were tabled in the Dáil but they have been 
ignored�  Third, we have only reached the first amendment so far today�  I guarantee the Leas-
Chathaoirleach that when we reach amendment No� 62, or No� 86 as it was numbered for Com-
mittee Stage, every amendment will have been ignored by the Minister�  He is in a rush to in-
troduce legislation that will not advance the protection of women in any shape or form and will 
probably have an adverse affect on many women who will have abortions under this legislation�  
Obviously we all know the effect that it will have on unborn babies�

With regard to some of the points made by the Minister, at 18 to 21 days a baby has a heart-
beat and at around 41 days professionals and research have shown that a baby has brainwaves�  
I have read into the record here that babies at 11 weeks have a placenta around them to supply 
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food and oxygen�  They can make complex facial expressions and can even smile�  All bodily 
systems work at 11 weeks�  At 16 weeks the child can use its hand to grasp which ultrasound can 
prove and he or she can swim and do somersaults�  At 18 weeks the child is active and energetic, 
flexing muscles, punching and kicking�  Any woman who is pregnant will be well aware of the 
child’s movements at that stage�

We have the scenario where what I described is regarded as disgusting and, by some people, 
language that we should not have used�  There are people who would love to see this language 
sanitised to the extent that people are unaware of the barbaric effects of abortion�  That is how 
the evil abortion industry has survived and grown across the globe�

I applaud the Minister for stating the reality of the tobacco industry�  A relative of his died 
from smoking and my mother died from smoking�  The tobacco industry prevented the disclo-
sure of medical research and information that could have saved many lives�  The industry sat on 
that information because it was motivated by profit and has shown a total disregard for human-
ity and its fellow human beings�               

22/07/2013HH01800Senator  David Norris: With no disrespect for Senator Walsh, might I ask for information 
about proceedings?

22/07/2013HH01900Senator  Jim Walsh: The industry that I am talking about today is worse�

22/07/2013HH02000Senator  David Norris: I am not attacking Senator Walsh and just seek some information�

22/07/2013HH02100An Leas-Chathaoirleach: I ask Senator Norris to resume his seat, for the moment�  Senator 
Walsh please�  There have too many interruptions�

22/07/2013HH02200Senator  Jim Walsh: The abortion industry is evil�  All one has to do, when the industry is 
uncontrolled, is look at what happened in the Gosnell case�  Can anybody here raise his or her 
hand to say that Gosnell was a paragon of virtue and he or she supports his practices?

22/07/2013HH02300Senator  John Gilroy: The Senator is right�  No one would say it�

22/07/2013HH02400Senator  Jim Walsh: I accept that�  I do not think that anybody would�

22/07/2013HH02500Senator  John Gilroy: Why did the Senator mention it?

22/07/2013HH02600Senator  Jim Walsh: There are other minor Gosnells who operate in the same way and deal 
in the abortion procedures which I described here and, I admit, do not take place in Ireland�

22/07/2013HH02700Senator  John Gilroy: Why did the Senator announce them?

22/07/2013HH02800An Leas-Chathaoirleach: Senator Walsh to continue please, without interruption�

22/07/2013HH03100Senator  Jim Walsh: The Bill allows all of those procedures because they are simply not 
circumscribed�  I want to put the following on the record, I did it the last day, I did it during the 
health committee hearings and I would do it again�  I agree with Senator Colm Burke that there 
is a great commitment to the life of the mother and the baby here�  We have a proud tradition in 
the two patient model that Senator Healy Eames referred to and our excellent maternal health 
record is on a par with the best international comparators�  We are about to change the culture 
of our medical profession by introducing abortions where they are not necessary and there is 
no evidence that they will, in any way, contribute to either mental illness or the suicidal intent 
of the mother�
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I wonder if Members have read my amendment�  I know that there have been attempts at 
obfuscation regarding the issue�  Many Members may be challenged personally, with their con-
science, on what he or she is doing but many may not� 

22/07/2013HH03200Senator  John Gilroy: The Senator’s comments are not in the context of the amendment�

22/07/2013JJ00200An Leas-Chathaoirleach: As it is now 5�30 p�m�, I ask Senator Walsh to report progress�

22/07/2013JJ00300Senator  Jim Walsh: I report progress�

22/07/2013JJ00400Senator  David Norris: The Leas-Chathaoirleach indicated that he would entertain a point 
from me�

22/07/2013JJ00500An Leas-Chathaoirleach: Not now that the House is being-----

22/07/2013JJ00600Senator  David Norris: I am sorry but I want to say that I cannot take any further part in 
this debate�

22/07/2013JJ00700An Leas-Chathaoirleach: Senator Norris-----

22/07/2013JJ00800Senator  David Norris: The Leas-Chathaoirleach indicated that he would deal with this�

22/07/2013JJ00900An Leas-Chathaoirleach: Senator Norris, on a point of order�

22/07/2013JJ01000Senator  David Norris: My point of order is that I very much regret I cannot take part in 
the debate as far as the amendment I wanted to debate, which was amendment No� 57�  We have 
spent an hour on one amendment�

22/07/2013JJ01100An Leas-Chathaoirleach: That is not a point of order�

22/07/2013JJ01200Senator  David Norris: I would have stayed, although I am exhausted�  However, I will not 
stay because we are not going to reach amendment No� 57�

22/07/2013JJ01300An Leas-Chathaoirleach: That is not a point of order�

22/07/2013JJ01400Senator  David Norris: I have stayed as long as I can�

  Sitting suspended at 5.30 p.m. and resumed at 7 p.m.

7 o’clock

Protection of Life During Pregnancy Bill 2013: Report Stage (Resumed)

Debate resumed on amendment No�  1�

In page 6, line 8, after “treatment” to insert the following:

“but such medical procedure shall be in accordance with current medical practice in 
Ireland and circumscribed by regulation”�

(Senator Jim Walsh)
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22/07/2013KK00300Senator  Jim Walsh: I welcome the Minister of State but I am disappointed that we had 
to break for one and a half hours, which took away from the time we have to debate these im-
portant issues�  When we adjourned I was speaking to the amendment and particularly the term 
“shall be in accordance with current medical practice”�  It specifically refers to “current” rather 
than existing medical practice, so when the amendment is read in 2020, it will refer to what is 
“current” at the time and practised in Ireland�  My concern is not to import some of the barbaric 
practices that occur elsewhere which I have described�  Those were not my descriptions, al-
though some people seem to have put that slant on my contributions�  These descriptions were 
set out by medical doctors, similar to Dr� Reilly�

22/07/2013KK00400Senator  Colm Burke: They were not Irish medical doctors�

22/07/2013KK00500Senator  Jim Walsh: They were not Irish doctors but Irish doctors are no different-----

22/07/2013KK00600Senator  Colm Burke: They were not English doctors either�

22/07/2013KK00700Senator  Jim Walsh: -----to doctors anywhere else�  The problem is once the medical pro-
fession is corrupted by targeting innocent life and asking professionals to carry out such action, 
the ethos of medicine is changed�

There was a comment from Senator Burke to the effect that at 24 weeks, a baby has a good 
chance of survival�  I do not know what the Senator would describe as “good” as the evidence 
given at the health committee was that a baby has a 50% chance of living at that stage�  Of the 
50% who would survive at that stage, 50% would suffer disability such as brain damage, cere-
bral palsy, etc�  At that stage, only 25% will come through early viability to be able to perform 
and participate fully in society, which is regrettable�

In these Houses we all espouse causes of human rights but we have those rights because we 
are human�  Those rights evolve from the fact that we are human�  Peter Stringer and Robert 
George are professors at Princeton University, with one being pro-choice and the other pro-life�  
They agree that if a person is pro-abortion, there is no defence other than accepting that infan-
ticide is the same as abortion�  Stringer actually embraces infanticide�

22/07/2013KK00800Senator  Rónán Mullen: On a point of order, the Senator is referring to Professor Singer�

22/07/2013KK00900Senator  Jim Walsh: Yes�

22/07/2013KK01000Acting Chairman (Senator Pat O’Neill): What does this have to do with amendment No� 
1, which deals with medical procedures?

22/07/2013KK01100Senator  Jim Walsh: Does the Acting Chairman know what is the medical procedure?

22/07/2013KK01200Acting Chairman (Senator Pat O’Neill): I am asking you�

22/07/2013KK01300Senator  Jim Walsh: The medical procedure is the abortion procedure, which targets the 
life of the unborn baby�  I am referring to two experts in the field, each one coming from a differ-
ent perspective on the fundamental issue of either being pro-choice or pro-life�  I am referring to 
their conclusion�  It challenges all of us but particularly those who are pro-choice, as to where 
they stand on the spectrum�  This is especially true when nobody is sick and there is a healthy 
mother and baby�

I heard the Minister say he is not accepting the amendment, which is part of a cavalier ap-
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proach taken with the Bill since its publication or even before that�  Health committee meetings 
were held to inform us but they were ignored and many Members put down amendments in the 
Dáil but not one was accepted for a Bill that deals with a fundamental function�  Despite the leg-
islation going to the root of life and death, not one amendment was accepted�  If Senator Burke 
and others are happy with current medical practice, we should put it in our legislation�  If we 
fail to put it in legislation, medical procedure - the abortion procedure - will have no prescribed 
meaning or definition, meaning everything happening in an international sense with abortion 
procedures will be legalised�  If Senators want current medical practice to continue when they 
vote and they do not want alien practices, which everybody agrees are disgusting and barbaric, 
they should press the green button�  If they press the red button, they should make no mistake 
but that they are legalising everything I described on Second and Committee Stages�

22/07/2013LL00100Senator  Susan O’Keeffe: Senator Walsh accused the Government of acting in a cavalier 
manner�

22/07/2013LL00200Senator  Jim Walsh: I am asking Senators-----

22/07/2013LL00300Senator  Ivana Bacik: On a point of order, we have spent more than an hour discussing this 
amendment�  The Senator is merely trespassing on the usual-----

22/07/2013LL00400Acting Chairman (Senator Pat O’Neill): That is not a point of order�

22/07/2013LL00500Senator  Ivana Bacik: It is a point of order as it relates to procedure�  The Senator is being 
utterly repetitive and has strayed completely from the amendment�  I addressed the amendment 
in my contribution�

22/07/2013LL00600Senator  Jim Walsh: I am laying down a personal challenge to the Senators opposite�  
While I know some of them do not have any difficulty with all these procedures being legalised, 
my guess is that many of them have serious qualms of conscience on this issue�

22/07/2013LL00700Senator  John Gilroy: On a point of order-----

22/07/2013LL00800Acting Chairman (Senator Pat O’Neill): The Senator may not interrupt�

22/07/2013LL00900Senator  John Gilroy: It is a point of order�

22/07/2013LL01000Acting Chairman (Senator Pat O’Neill): Has Senator Walsh concluded?

22/07/2013LL01100Senator  Jim Walsh: Yes, and I am pressing the amendment�

22/07/2013LL01200Acting Chairman (Senator Pat O’Neill): What is Senator Gilroy’s point of order?

22/07/2013LL01300Senator  John Gilroy: We cannot have Senator Walsh claiming to be clairvoyant as well 
as everything else�  He cannot read my mind�  The debate is becoming ridiculous and should be 
kept honest�

Amendment put: 

The Seanad divided: Tá, 11; Níl, 34�
Tá Níl

 Bradford, Paul�  Bacik, Ivana�
 Daly, Mark�  Brennan, Terry�
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 Healy Eames, Fidelma�  Burke, Colm�
 Leyden, Terry�  Clune, Deirdre�
 MacSharry, Marc�  Coghlan, Eamonn�
 Mooney, Paschal�  Coghlan, Paul�
 Mullen, Rónán�  Comiskey, Michael�
 O’Brien, Mary Ann�  Conway, Martin�
 Ó Domhnaill, Brian�  Cullinane, David�
 Ó Murchú, Labhrás�  Cummins, Maurice�
 Walsh, Jim�  D’Arcy, Jim�

 D’Arcy, Michael�
 Gilroy, John�
 Harte, Jimmy�
 Hayden, Aideen�
 Heffernan, James�
 Henry, Imelda�
 Higgins, Lorraine�
 Keane, Cáit�
 Kelly, John�
 Landy, Denis�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Ó Clochartaigh, Trevor�
 Power, Averil�
 Reilly, Kathryn�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Labhrás Ó Murchú and Jim Walsh; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�

22/07/2013MM00100Acting Chairman  (Senator  Pat O’Neill): Amendment No� 2 is in the name of Senator 
Rónán Mullen�
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22/07/2013MM00200Senator  Rónán Mullen: Táim chun an leasú sin a tharraingt siar�

Amendment No� 2 not moved�

22/07/2013MM00500Senator  Jim Walsh: I move amendment No� 3:

  In page 7, lines 19 and 20, to delete all words from and including “or” in line 19 down 
to and including “2004” in line 20 and substitute “or any institution listed in the Schedule”�

On Committee Stage I proposed the deletion of the same part I propose for deletion in this 
amendment�  The Minister of State, Deputy Kathleen Lynch, said that by deleting this part, I 
would prevent the three Dublin maternity hospitals from being registered and designated�  The 
reason I have made this proposal is that I do not want to see clinics such as the Marie Stopes 
clinic being approved to carry out abortions�  Even many of the people who have a different 
perspective on this issue from mine and who are pro-choice feel the Marie Stopes organisa-
tion is not an appropriate one to which we should refer any woman about whom we care�  The 
amendment amends the proposal I made on Committee Stage�  While I still seek the deletion 
of the same part, I wish to include the words “any institution listed in the Schedule”�  This part 
of the Bill would then read: “The Minister may by order, where he or she thinks it appropriate 
for the purpose of this Act, specify any institution managed by the executive or any institution 
listed in the Schedule”�  I hope the Minister will see his way to accepting the amendment�  This 
morning we read an account in the newspapers of the unfortunate death of a woman in England 
who attended the Marie Stopes clinic�  This is not the type of clinic we would like to see estab-
lished here�

On this issue, there was a significant debate in the Northern Ireland Assembly about three 
months ago on a motion tabled by Mr� Paul Girvan, MLA, chairman of the justice committee, 
which asked for such procedures to be carried out only within NHS facilities�  Unfortunately, 
the motion was defeated by Sinn Féin on the basis of the cross-community provisions�  I urge 
the Minister to give careful consideration to the amendment which I hope he will accept�

22/07/2013MM00600Senator  Brian Ó Domhnaill: I second the amendment�  It is important that institutions or 
private practices such as those referred to by Senator Jim Walsh be categorically excluded from 
the legislation�  It is important that in the future, for example, where a public facility is unable 
to carry out the procedures mentioned in the legislation, the HSE not enter into any form of 
service level agreement with any private operator, as happens in other services within the HSE 
budget�  Such operators are part of a private industry and while the HSE does not propose to go 
down the road of opening this up to private industry, it is important to state this in the legisla-
tion�  Organisations such as Planned Parenthood in the United States made a profit of almost 
$80 million and the Marie Stopes organisation is heading in the same way�  These organisations 
are looking at what we are doing with our legislation�  I, therefore, ask the Minister to look at 
Senator Jim Walsh’s amendment and urge him to reflect on it or provide us with some reassur-
ance in this regard�

22/07/2013MM00700Senator  Fidelma Healy Eames: Does the Minister envisage a situation where institutions 
other than those listed in the Schedule will offer terminations or abortions to women in this 
country?  I am also particularly concerned about the Marie Stopes clinic and there is one such 
clinic in Northern Ireland�  As Senator Brian Ó Domhnaill said, abortion services are now a 
huge industry worldwide�  Today Senator Ivan Bacik mentioned the woman who died after an 
abortion in the United Kingdom�  A termination may be offered in this country, under section 
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9 of the Bill, where there is “a real and substantial risk to the life of the woman”�  I remind the 
Minister that this procedure caused a real and substantial risk to the life of the woman who died 
in the United Kingdom�  Carrying out an abortion is a high risk procedure�

22/07/2013MM00800Senator  Susan O’Keeffe: On a point of order, with all due respect, we do not know the 
details of what happened to the woman in question�

22/07/2013MM00900Senator  Brian Ó Domhnaill: That is not a point of order�

22/07/2013MM01000Senator  Susan O’Keeffe: I do not know what it is called, but we do not know what hap-
pened�

22/07/2013MM01100Senator  Brian Ó Domhnaill: The Senator should not, therefore, contradict the other 
speaker�

22/07/2013MM01200Senator  Jim Walsh: It is an interruption�

22/07/2013MM01300Senator  Susan O’Keeffe: We do not know what happened, as Senator Brian Ó Domhnaill 
knows�

22/07/2013MM01400Senator  Brian Ó Domhnaill: The Senator cannot contradict Senator Fidelma Healy 
Eames’s contribution�

22/07/2013MM01500Senator  Susan O’Keeffe: She does not know either�

22/07/2013MM01600Senator  Brian Ó Domhnaill: Neither does the Senator�

22/07/2013MM01700Acting Chairman  (Senator  Pat O’Neill): I ask Senator Fidelma Healy Eames to refrain 
from dealing with a matter of which we do not know the full facts�

22/07/2013MM01800Senator  Fidelma Healy Eames: Okay�  However, I understand she was an Irish woman 
who died in January 2012�

22/07/2013MM01900Acting Chairman  (Senator  Pat O’Neill): I again ask the Senator to refrain from referring 
to the case because there could be legal proceedings�

22/07/2013NN00100Senator  Fidelma Healy Eames: She did not die in Ireland�

22/07/2013NN00200Senator  John Gilroy: There are sensitivities around the victim�

22/07/2013NN00300Senator  Fidelma Healy Eames: I agree completely�  This woman had an abortion in the 
United Kingdom, in a Marie Stopes clinic�  This is in The Irish Times today, as Senator Ivana 
Bacik pointed out this morning�  She might have been affected by the abortion�

22/07/2013NN00400Senator  Mary Moran: On a point of order, Acting Chairman, I think you have asked that 
this case not be mentioned�  I would reiterate that as a matter of courtesy and respect�

22/07/2013NN00500Senator  Fidelma Healy Eames: Is that a point of order?

22/07/2013NN00600Acting Chairman (Senator Pat O’Neill): No; it is a statement, but I have asked the Sena-
tor to refrain from specifically dealing with a case that appeared in the news today�  We do not 
know the specific details�

22/07/2013NN00700Senator  Fidelma Healy Eames: We had a situation in Galway where the tragic case of Ms 
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Halappanavar was hijacked to put legislation on abortion through in Ireland�

(Interruptions).

22/07/2013NN00900Senator  Susan O’Keeffe: On a point of order, that is not the case�

22/07/2013NN01000Senator  Fidelma Healy Eames: I would like to be given the floor�

22/07/2013NN01100Senator  Susan O’Keeffe: To speak the truth, possibly�

22/07/2013NN01200Senator  Fidelma Healy Eames: In January 2012 the woman in question tragically died in 
the United Kingdom�  There has not yet been an inquest into her death�

22/07/2013NN01300Acting Chairman (Senator Pat O’Neill): The Senator is going back to the case that I 
asked her not to mention�

22/07/2013NN01400Senator  Fidelma Healy Eames: I will go back to my initial question to the Minister of 
State�  Does he envisage any other institution offering terminations-abortions in Ireland, other 
than those listed in the Schedule which I think number 26?  If he does, can he, please, tell us?

22/07/2013NN01500Minister of State at the Department of Health  (Deputy  Alex White): As was explained 
on Committee Stage, the aim of the wording included in section 3(1) of the Bill is to ensure the 
three maternity hospitals and the large public multidisciplinary hospitals in Dublin which are 
not owned by the HSE will be included in the ambit of the operation of the Bill�  Not to include 
these hospitals would have grave consequences for the safety of women in the Dublin region 
and beyond�

I understand the Senator has concerns about the possibility that the wording may leave open 
the possible future inclusion of private clinics�  However, I assure him that this is not the inten-
tion of the Bill and the wording, as drafted, does not allow for this possibility�  The names of all 
institutions which will be permitted to lawfully carry out the medical procedure referred to in 
the legislation have been listed in the Schedule to the Bill and any change to these provisions 
will be laid before the Houses of the Oireachtas�  That is specifically provided for in the Bill�   
For these reasons, I do not propose to accept the amendment�

It is useful to look at the Health Act 2004�  There is a reference in section 3(1) of the Bill to 
that Act which may needlessly be causing some concern�  Section 3(1) states:

The Minister may by order, where he or she thinks it appropriate for the purposes of 
this Act, specify any institution managed by the Executive [manifestly, that is the kind of 
institution everybody has in mind and can give no cause for concern], or by another person 
pursuant to an arrangement entered into under section 38 of the Health Act 2004���

The Senator proposes to delete this latter part�  I presume the Senator has looked at section 
38 of the Health Act 2004 which states:

The Executive may, subject to its available resources and any directions issued by the 
Minister under section 10, enter, on such terms and conditions as it considers appropriate, 
into an arrangement with a person for the provision of a health or personal social service by 
that person on behalf of the Executive���

It is quite clear that any institution that might conceivably be involved will entirely be un-
der the control of the executive, in the sense that it would be an arrangement entered into by it�  
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There is literally no possibility, in view of the wording of the Bill, of the kind of circumstances 
and private institutions being provided for in the legislation�  For that reason, there is no basis 
for the amendment�  It is not required, based on what the Senator has advocated, and I do not 
propose to accept it�

22/07/2013NN01600Senator  Jim Walsh: I thank the Minister of State for his response and commitment that 
this will not happen�  I would love to believe that was the case�  Section 38 of the Health Act 
2004 states the executive “may enter into”�  The Minister of State is relying on the fact that the 
executive will not enter into an agreement, but there is nothing in the legislation that prevents 
the executive from doing so�  I have genuine concerns about this�

The current CEO of the HSE is somebody who worked for the IFPA which works closely 
with Marie Stopes�  One of the concerns-----

22/07/2013NN01700Senator  John Gilroy: On a point of order-----

22/07/2013NN01800Senator  Jim Walsh: These interruptions-----

22/07/2013NN01900Senator  John Gilroy: -----we do not refer by name to any individual or otherwise identify 
them in the House�  That is a Standing Order and Senator Jim Walsh is doing just that�

22/07/2013NN02000Senator  Jim Walsh: The matter is in the public domain�

22/07/2013NN02100Acting Chairman (Senator Pat O’Neill): Will the Sentator, please, refrain from referring 
to specific individuals?

22/07/2013NN02200Senator  Jim Walsh: I have concerns about people in the HSE and the Department who are 
in these positions�  I am entitled to make my point on that issue�  My concern is that it is quite 
possible that it could happen�  I know the Minister of State says they will not do it, but in other 
areas the likes of Marie Stopes will fund these organisations and will receive referrals from 
some of them�  There are counselling organisations in Ireland that are referring people to Marie 
Stopes�  The Minister, the Department and other Senators are aware of this�

22/07/2013NN02300Senator  Susan O’Keeffe: Who is funding the Senator?

22/07/2013NN02400Senator  Jim Walsh: That is current practice in Ireland�  I am trying to avoid a situation 
where any of these private clinics will be allowed to do so�  I hear what the Minister of State is 
saying, but I find it hard from the language used in the Bill which includes the words “by an-
other person pursuant to an arrangement entered into” - it could be a private clinic - not to have 
a concern about this section�  I understand others do not have the same concern, but I know that 
they are concerned about Marie Stopes in Northern Ireland where there are many debates about 
it�  The Minister of State is probably aware that the Minister for Health in Northern Ireland, Ed-
win Poots, MLA, was in touch with the Minister for Health about his concerns�  He confirmed 
to me that he was opposed to any relaxation of the law in Northern Ireland on the termination 
of pregnancy�  He stated in his letter that he would have concerns that legislation would open 
doors inadvertently for others to introduce much more flexibility in allowing abortion, although 
not intended by the Dáil�  I have a copy of a letter sent to the Taoiseach, which states:

We, as individual members of the Northern Ireland Assembly and member of the pro-life 
group, are therefore concerned that a matter of such importance may be voted upon without 
the ability of legislators to freely exercise their conscientious objection to this important 
piece of legislation which, if enacted, will have profound consequences, not just in the Re-
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public but also for Northern Ireland�

There are politicians in Northern Ireland who are seriously concerned about what we are 
doing�  They have done everything possible to prevent Marie Stopes from establishing there�  
My concern is that under the legislation, as crafted, there is that possibility�  I accept that it may 
not be the intention, but I cannot see how it could be prevented under the phraseology used in 
the Bill and the Act to which it refers�

22/07/2013NN02500Deputy  Alex White: I do not want to say too much more, other than to object to the Senator 
or anybody else seeking to impugn an exceptional public servant, the director general designate 
of the HSE, for whom the Minister for Health and I have the highest regard�  He is a person 
of very high integrity and professionalism and I object to the manner in which the Senator has 
sought to traduce his name�

22/07/2013NN02600Senator  Jim Walsh: On a point of order, I did not impugn his name, nor would I do so�  I 
said he had worked for the IFPA, which is true�  I said the IFPA had associations with Marie 
Stopes, which is true�  That is all I said�  I did nothing else to impugn the man’s name and I did 
not do so�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

22/07/2013OO00100Acting Chairman  (Senator  Pat O’Neill): We now move to amendment No� 4, in the 
name of Senator Walsh, arising out of Committee Stage proceedings�

22/07/2013OO00150Senator Jim Walsh: I move amendment No� 4: 

In page 7, between lines 27 and 28, to insert the following:

“(iv) facilities for the intensive care of newborns,”�

This amendment concerns in-patient services provided under the direction of medical prac-
titioners�  I want to ensure that the services would include facilities for the intensive care of 
newborns�  Senator Burke raised the viability of the foetus after abortions or inducements, ac-
cepting that every effort will be made to save the life of the baby�  When we come to section 9 
we will explore that a little further�  Let us accept that for the purpose of this amendment�  Some 
of those babies will be seriously damaged because of the abortion process�  Many will be dead�  
The least we will need as some precautionary measure to mitigate the numbers that will be 
brain-damaged or affected in the future, is a proper intensive care unit specifically staffed with 
experts in the field of dealing with newborn emergencies�  That is a reasonable amendment and 
it should have been included in the Bill�

22/07/2013OO00300Senator  Brian Ó Domhnaill: I second the amendment�  How many of the institutions or 
hospitals listed in Schedule 1 have facilities for the intensive care of newborn babies?  One 
would expect that all those hospitals would have such facilities if the Bill seriously intends 
to protect both lives, even though we know it does not protect the unborn child�  It is my un-
derstanding that is not the case and a large proportion of the facilities listed do not have those 
dedicated facilities�  I yield to the Minister of State�  I believe it is important to find out how 
many of the facilities being included under this legislation have those types of facilities for the 
intensive care of newborn babies�  We need to know that�
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It is a very reasonable amendment that my colleagues Senators Walsh and Wilson have put 
forward to ensure that such facilities would be compulsory in any hospital setting within the 
public system that is going to be used under this Bill in what is defined as medical practice�  We 
know that the medical practice is an abortion�  It is a glossary term for the medical practice�  
Reference was made to Senator Walsh’s naming the person who is head of the HSE�  We are 
parliamentarians and we have every right to name someone who is responsible for a budget 
within the HSE, over 50% of which is tax revenue generated by the State�  Let us reflect on that 
truth�

22/07/2013OO00400Senator  Fidelma Healy Eames: I would like to follow up on the question about the num-
ber of institutions that can care for babies born on the cusp of viability�  In my own family 
there were twins born at 23�5 or 24 weeks�  At 22 weeks, when it looked like that was going to 
happen, one of the hospitals listed in this Schedule could not handle that�  This was five years 
ago�  The mother had to be moved to the Rotunda�  This is a critical point because the Minister 
for Health, Deputy Reilly, has made a very strong claim here that once a baby is viable, or on 
the cusp of viability, despite the fact that the mother is seeking a termination, the State will do 
everything to ensure that the baby is delivered alive�  Can the 26 hospitals listed here manage 
that crisis?  Can they save the life of the baby after it is born?

22/07/2013OO00500Senator  Colm Burke: In fairness to people in the medical profession, if they feel that a 
difficulty will arise in their unit and they are not able to deal with it they will do everything 
possible to transfer the patient to an appropriate unit�  There are many units around the country 
which will transfer to the Rotunda, Holles Street or the Coombe, depending where and why 
the specialty is required�  In the southern area the patient will be transferred from Waterford or 
Kerry to Cork, in the northern area to Galway�  For instance, a patient in Letterkenny or Sligo 
will be transferred to Galway where the specialty is required�  The medical profession will do 
everything possible to save the life of the mother and of the unborn�

22/07/2013OO00600Senator  Jimmy Harte: This is the first time I have ever heard the treatment of neonates or 
babies in this country being criticised or questioned�  I have never once come across any parent 
or individual who criticised neonatal treatment in this country�  To ask where would newborn 
babies be treated or kept and to suggest that they would not be treated is a terrible criticism of 
our health system and culture�  Babies will be born in the next few hours in this country, and 
young couples who will have the beauty of a new child will possibly listen to this debate and 
wonder whether the hospital they are attending has the facilities to treat their newborn baby�

Last week, a baby was born in Letterkenny hospital whose mother was brought in by he-
licopter from Arranmore�  I did not hear one person saying that Letterkenny hospital did not 
have the facilities to treat that baby which was born in unusual circumstances in the corridor 
of the hospital�  It is insulting�  My four children were born in Letterkenny hospital�  Not once 
did anyone say that Letterkenny hospital might not be the best place for our babies to be born�  
The same is true of Sligo hospital or Beaumont or wherever�  For anyone to suggest that about 
the HSE or the medical profession is outrageous�  If that is the level of debate that we are hav-
ing tonight on the protection of life it is a good case for the abolition of the Seanad�  If we have 
come so low as to criticise the neonatal services in this country to ask how could they cope with 
the most extreme circumstances where a child is born-----

22/07/2013OO00700Senator  Brian Ó Domhnaill: The child is aborted�  It is not born�

22/07/2013OO00800Senator  Jimmy Harte: We are talking about the neonatal care�  When Senator Ó Domh-
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naill has had that experience he can come back and tell me about it�

22/07/2013OO00900Senator  Brian Ó Domhnaill: You are voting for abortion at Letterkenny General Hospital�

22/07/2013OO01000Senator  Jimmy Harte: It is totally outrageous�  As the father of four children, including 
two daughters, I find the type of debate going on in this House this evening offensive� It is 
disgraceful�  It is neither theological, physiological or on any level-----

22/07/2013OO01300Acting Chairman  (Senator  Pat O’Neill): I ask Senator Harte not to get into a debate with 
his colleagues�

22/07/2013OO01400Senator  Jimmy Harte: I am not getting into a debate�  I am making my comments as a 
father and husband and brother because the debate has gone to the level of picking the rawest 
situation to scare the public, and saying all of a sudden we want the Constitution for ourselves 
but not for the women of Ireland, that they are different�  The Constitution stands for every 
person in this country, man, woman or child�  The Constitution and the X case are the law�  It 
needs to be tidied up but for people to suggest that people who-----

22/07/2013OO01500Acting Chairman  (Senator  Pat O’Neill): I do not wish to cut across the Senator but this 
is more like a Second Stage speech�

22/07/2013OO01600Senator  Jimmy Harte: It is an emotional speech because I find it very difficult to compre-
hend the thought processes of certain people�

22/07/2013OO01700Acting Chairman  (Senator  Pat O’Neill): Does anyone else wish to speak on amendment 
No� 4?

22/07/2013OO01800Senator  Rónán Mullen: Senator Harte has completely misunderstood what this amend-
ment is about�  Of course there are situations in emergencies where most doctors do their best�

22/07/2013OO01900Senator  Jimmy Harte: Senator Mullen cannot make implications about doctors by saying 
“most doctors”�  Senator Mullen should withdraw that remark�  He cannot say “most doctors do 
their best”�  The Senator should withdraw that remark�  He cannot say that most doctors do their 
best�  I want my family to be safe when treated by any doctor, not just some doctors�  Maybe the 
Senator is aware of doctors who do not do their job-----

22/07/2013PP00200Acting Chairman (Senator Pat O’Neill): Please resume your seat, Senator Harte�

22/07/2013PP00300Senator  Rónán Mullen: Sadly, I am aware�  Senator Harte needs to extend his compassion 
beyond his own family to those who will be affected by this legislation�  The point is that there 
will be foreseeable situations where, at best, this legislation will involve bringing children into 
the world in circumstances in which they are premature, very sick and in danger of severe dis-
ability�  We all know that any hospital will do its best when emergency situations arise�  This 
is not what we are talking about; we are talking about circumstances in which foreseeable 
procedures will be dangerous from the point of view of the unborn child if it survives�  These 
should only be done at facilities where everything can be done to preserve the life of the child�  
It is a very simple point�  Senator Harte should understand it�  It is no use for Senator Burke to 
say, “Trust me; I am a doctor’s spouse�  Everything is fine with doctors�”  That is not what this 
debate is about�

22/07/2013PP00400Senator  Colm Burke: Is the Senator saying that doctors cannot be trusted?
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22/07/2013PP00500Deputy  Alex White: The amendment concerns the provision of facilities for the intensive 
care of newborns in appropriate institutions under the terms of the Bill�  As was discussed on 
Committee Stage, it is not proposed to accept this amendment for the reason that it is not nec-
essary�  I am confident that if a newborn infant requires intensive care facilities anywhere in 
the State, nothing in the provisions of this Bill would prevent the child from accessing those 
facilities�

Of the 25 hospitals listed on the Schedule to the Bill, 19 provide neonatal care services 
across the country�  In addition, neonatal transport is now universally accepted as an essential 
component of newborn care�  The national neonatal transport programme has been in operation 
for 11 years�  Currently the service operates seven days a week and accepts calls from 9 a�m� to 
5 p�m�  The extension of this service to a 24-seven service is one of the objectives of the HSE 
service plan for 2013 and is on target to be achieved in September�

22/07/2013PP00600Senator  Fidelma Healy Eames: I thank the Minister of State for putting the facts on the 
record of the House�

22/07/2013PP00700Senator  Jim Walsh: I thank the Minister of State for his response�  My question is not so 
much about neonatal services, because that service is the minimum to be expected in hospitals 
where abortions are being performed�  I am alarmed to think that five of the 24 hospitals do not 
have at least that minimum facility�  I am looking for facilities for the intensive care of new-
borns�  I will comment briefly on Senator Harte’s rambling musings on the issue�  Along with 
many other Members, I am familiar with the expertise of doctors in delivering babies which are 
at full gestation�  However, that is not the issue�  Senator Harte seems to have missed the point 
completely�  This Bill is about removing babies at 23 weeks  - and indeed before that, when 
they have no chance of survival�  At 23 weeks, 24, weeks, 25 weeks, 26 weeks, 27 weeks or 
28 weeks, such babies will require intensive medical care�  All I am looking for is that they be 
given that care�  My concern is that if these facilities are not on-site it is logical that there will 
be a period of delay�  If these young babies have only a 25% chance of survival without being 
seriously injured, the 25% who will be injured should be given the best possible service�  That 
is saying nothing about the good maternity care system in the country, which I have acknowl-
edged at all stages of this debate�  If we cut out the obfuscation and the interruptions from the 
far side, and listen to the intent of what is being sought in some of these amendments, maybe 
some grounds for agreement will be found-----

22/07/2013PP00800Senator  Susan O’Keeffe: I appeal to the Chair�

22/07/2013PP00900Senator  Colm Burke: I did not interrupt anyone and I hate to see-----

22/07/2013PP01000Senator  Jim Walsh: You are doing it now�

22/07/2013PP01100Senator  Colm Burke: I am doing so because Senator Walsh is implying that everyone is 
interrupting him�

Amendment put and declared lost�

Amendment No� 5 not moved�

22/07/2013PP01400Acting Chairman (Senator Pat O’Neill): Amendments Nos� 6, 11,16, 17 and 32 are re-
lated and may be discussed together�

22/07/2013PP01500Senator  Rónán Mullen: I move amendment No� 6:
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In page 8, line 34, and in page 9, line 1, to delete all words from and including “(being” 
in line 34 down to and including “practicable)” in line 1 of page 9 and substitute the follow-
ing:

“(being an opinion which respects the equal right to life of the unborn, and which has 
regard to the duty to deliver the viable unborn alive where practicable)”�

I will speak briefly on all these amendments�  We are discussing the test for reasonable opin-
ion with regard to sections 7,8 and 9 of the Bill, and more particularly in the context of section 
9, which is where the mischief exists�  The test for reasonable opinion is very subjective�  The 
opinion has to be noted of those who are certifying the abortion, not those who would be carry-
ing it out�  The reasonable opinion as defined does not require any court test of reasonability at 
all; it merely has to be an opinion formed in good faith�  As the Minister of State, with his legal 
background, will well know, it is very difficult to prove bad faith�  The other requirement is 
that the certifying person must have regard to the need to preserve unborn human life as far as 
practicable�  That appears to invoke the test of the Eighth Amendment, but that contains an un-
dertaking to defend and vindicate the right to life as far as practicable�  The need to respect the 
equal right to life of the unborn is not qualified in any way in the Eighth Amendment�  There-
fore, these amendments would strengthen the requirement for the certifying medical personnel 
to form an opinion which respects the equal right to life of the unborn�  That is the constitutional 
mandate�  They would have to have regard, where practicable, to the duty to deliver the viable 
unborn alive�  That is the effect of amendment No� 6 on section 7, amendment No� 11 on section 
8 and amendment No� 17 on section 9�  

We have been given many sorts of reassurance that where a child is at the cusp of viability or 
is viable, not only will his or her life be preserved if born alive, but he or she will be protected 
through the procedure so that he or she can be born alive�  This reassurance has been given in-
formally and is certainly not in the legislation�  I would like the Minister of State to restate that 
assurance�  However, even if he does, it is quite clear that it is not required in the legislation�  It 
is the certifying physician who is supposed to have regard to the duty to preserve the life of the 
child where practicable but there is absolutely nothing in the legislation about the lawfulness of 
the procedures themselves that imposes the requirement to preserve the child’s life�

22/07/2013PP01700Senator  Paul Bradford: I second amendment No� 6�

22/07/2013PP01800Senator  Fidelma Healy Eames: I am speaking on amendment No� 16, which concerns the 
risk of loss of life from suicide�  At the risk of being interrupted, I will do my best to formulate 
thoughts which have been put to me by people in the medical profession�  In the case of suicide, 
according to this legislation, where there is a real and substantive risk to the life of the mother, 
it is deemed that to save the life of the mother the baby’s life must be taken�  This includes the 
threat of suicide�  What is the legal status of the unborn in this case?  The expectant mother is 
not looking for a live baby at the end of this procedure�  The State is making a commitment that 
it will deliver a live baby where possible�  We have a terrible record of State care�  It is a surreal 
scenario�  I ask the Minister of State if there is anywhere else in the world where it happens that 
a mother believes her pregnancy is the reason her life is at risk from suicide, and therefore she 
is seeking a termination of that life, but the State decides to deliver the baby alive�

8 o’clock

Where else in the world does this happen?  What is the status of any such baby and to whom 
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does he or she belong?  What surname will the baby be given?   I accept completely that we 
are talking about women in a distressed condition, women who are perhaps mentally unwell 
and might even be in a psychosis�  My concern, however, is that a month later, the mother will 
recover and her first question will be about her baby and where he or she is�  Dr� Jacqueline 
Montwell made that point very clearly during the committee hearings�  A woman in those cir-
cumstances might want the baby, or she might say she never wanted a live baby�  In the latter 
case the baby will be placed in State care, which could have a further negative impact on the 
mother’s mental health�  I hope the Minister of State will answer the important points I have 
raised�

22/07/2013QQ00200Senator  John Gilroy: The legislation proposes that an abortion shall be lawful to save the 
life of a woman where doctors, in their reasonable opinion, believe that the risk can only be 
averted by that procedure�  The word “only” is the one I am emphasising here�  We are all agreed 
that section 8 relates to those awful situations which sometimes occur where a termination is 
necessary�  There are certain syndromes or conditions whereby an otherwise healthy baby will 
threaten the life of an otherwise healthy mother�  Senator Jim Walsh says that such cases do not 
exist, but they do�  They consist mainly of syndromes which present the risk of pulmonary hy-
pertension in the woman�  I will not mention other syndromes because I do not want to distress 
people who might suffer from them�  It is important that we contain ourselves in this discussion�  
I could give Senator Walsh a graphic description of what happens in such cases, but it would 
serve absolutely no purpose other than offending people who might have experienced it�

If we agree that there are circumstances where the deliberate taking of the life of the child, 
because of a medical emergency, is legitimate, then we accept the legitimacy of section 8�  I 
presume Senators Walsh and Brian Ó Domhnaill and even Senator Rónán Mullen accept that 
position�  It follows then that the only thing separating my position from theirs is a question of 
degree�

22/07/2013QQ00300Senator  Jim Walsh: It is a question of intent�

22/07/2013QQ00400Senator  John Gilroy: What about a situation where pulmonary hypertension is present 
and the mother’s life is threatened with immediate effect?  Senators might wish to consult the 
website of the Mayo Clinic for information on what I am referring to here�  In such cases, even 
when rapid and immediate medical treatment is given, the outcomes are not always life-saving�  
In the case of pulmonary hypertension and aortic dissection, the direct cause of the threat to life 
of the woman is her pregnancy�  We all agree that such conditions, which are extremely rare, 
would qualify under section 8�  Their reported instance is so low that it is not even possible to 
formulate an opinion on their statistical prevalence�  We are all surely agreed that termination 
of pregnancy is justified in those circumstances�  However, Members on the other side of the 
House have seen fit to accuse me of being pro-abortion�  I am not any more pro-abortion than is 
Senator Walsh, yet he has made that charge on numerous occasions in the House�

22/07/2013QQ00500Senator  Jim Walsh: I never accused the Senator of anything�

22/07/2013QQ00600Senator  John Gilroy: In fact, he and I have common ground on this particular point�

Let us now take that argument and apply it to section 9, which refers to the risk of suicide�  
We have heard a great deal of talk about the threat of suicide, but what we are actually dealing 
with here is risk of suicide�

22/07/2013QQ00700An Cathaoirleach: We are not discussing section 9�
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22/07/2013QQ00800Senator  John Gilroy: Amendment No� 16 relates to it�  If we accept that suicidal risk is 
a legitimate grounds for termination then we accept the legitimacy of section 9; otherwise, we 
do not�  I would contend that the difference between me and those who do not share my view 
relates essentially to our respective attitudes to mental health�  Efforts to separate out the risk of 
suicide ground are a clear pointer to the holder’s views on mental health�  Senator Walsh said 
earlier in this debate that we are pretending when it comes to suicide�  I do not agree�  I worked 
in the area for a long time and I do not believe anybody is pretending�  Senator Fidelma Healy 
Eames asks about the woman who gets better in a month’s time and asks for her baby�  That 
question demonstrates a fundamental attitude towards mental health that I as a professional had 
hoped was gone from this country 40 years ago�  It is paternalistic, treating people like they 
are-----

22/07/2013QQ00900Senator  Fidelma Healy Eames: On a point of order, that point was made by a psychiatrist 
during the committee hearings�

22/07/2013QQ01000Senator  John Gilroy: It is even worse if a psychiatrist said it because it indicates a pater-
nalistic approach to psychiatric and mental health care which should have gone out with the 
straitjacket and walled asylums�  One’s position on this provision is very insightful in that it 
gives a good idea of where one stands vis-à-vis mental health and whether one believes mental 
illness is a real illness�  I have worked in the area for 28 years and I contend that the provisions 
in section 9 are absolutely legitimate on medical grounds�

22/07/2013QQ01100An Cathaoirleach: We are not dealing with section 9�

22/07/2013QQ01200Senator  John Gilroy: I am referring to amendment No� 16�

22/07/2013QQ01300An Cathaoirleach: The amendment is specific�

22/07/2013QQ01400Senator  John Gilroy: Even if I did not believe that, it is the position set out in our Con-
stitution�  Those who hold a contrary position have little choice but to seek out a referendum to 
appeal the section�  They should bear in mind, of course, that the people of Ireland have already 
spoken twice on this issue�  There can be no doubt about the constitutional position�  The bottom 
line is that those who would seek to exclude section 9 are doing so based on something other 
than sound legal and medical grounds�

22/07/2013QQ01500Senator  Colm Burke: On the point raised by Senator Fidelma Healy Eames, it should be 
noted that the Health Service Executive has strict guidelines on how to deal with a situation 
where a pregnant woman is in need of psychiatric care or where a baby is born to a woman in 
those circumstances�  There are standard procedures in respect of court applications and so on�  
The legislation is not introducing anything new in that regard�

22/07/2013QQ01600Senator  Paul Bradford: Senator John Gilroy said that anybody opposed to section 9 is 
ignoring what he termed the legal and medical grounds for its inclusion�  In fact, we have very 
much taken into account all the scientific evidence that was presented to us�  I support this group 
of amendments and particularly the comments by Senator Rónán Mullen�  Regardless of who 
brings the challenge or commences the case, this legislation will almost certainly be tested from 
the point of view of its constitutionality�  The final case for the defence of the Bill, when all the 
hard questions have remained unanswered, particularly in regard to section 9, will come from 
the Minister and his colleagues who will point to the current protection for the unborn as per 
the Constitution�  That particular protection is very specific in its language�  The Minister of 
State, Deputy Alex White, is much better than I at legal language, but I urge him not to ignore 
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this series of amendments�  He said previously that he is not interested in any amendments 
other than minor technical amendments�  He has undertaken to reject any and all substantial 
amendments; at least he was reported by our friends in the media as having said so�  If this leg-
islation is to stand up to constitutional scrutiny, then it must tie in with the 1983 amendment to 
the Constitution�  The question of delivering a viable unborn life, where practical, is a matter 
upon which the Minister of State, as a legal scholar, must reflect�  He must also have regard to 
the duty that must be imposed on medical personnel�  As drafted, the Bill does not provide the 
security which, in the context of their intentions, was to the fore in people’s thinking when they 
voted in the 1983 referendum�

Notwithstanding the fact that amendments are not being accepted, I ask the Minister of State 
to provide us with his legal opinion on why the measures being put forward are not in accord 
with Government policy�  This has been a lengthy process and the last thing anyone wants is 
for the legislation, when it is finally passed by the House, to be deemed unconstitutional�  I am 
aware that we cannot be presented with the advice provided by the Attorney General�  One of 
the bizarre aspects of parliamentary procedure is that when the Attorney General advises the 
Government, we are not allowed to see that advice in order to assess its strength or discover 
whether the various pros and cons have been examined�  In the context of amendment No� 6, 
will the Minister of State indicate how he and his colleagues in government are so comfortable 
and content that what is being proposed is fully constitutional and that what is contained in the 
amendments is not constitutional?

22/07/2013RR00200Senator  David Cullinane: I am struggling to understand the intent behind these amend-
ments�  Perhaps the Minister of State will provide some clarification in respect of them�  The 
amendments relate to the judgments which medical professionals and practitioners will make 
in respect of situations where women’s lives will be in danger�  Amendment No� 6 suggests that 
the phrase “being an opinion which respects the equal right to life of the unborn” be inserted 
into the legislation�  The inference is that medical professionals will not respect the equal right 
to life of the unborn�  One could infer something even more sinister from the wording used�  It is 
the latter which gives rise to my concerns�  What would be the result if the amendment were to 
be accepted?  The amendments under discussions all relate to sections 7 to 9, inclusive�  Those 
sections are all very clear and address the Supreme Court judgment which refers to a substantial 
and real risk of loss of life to the mother�  Essentially, it is that matter which is under discussion�  
The medical practitioners who will be obliged to make decisions in this regard - in good faith - 
will have to do so on the basis of assessing the level of risk to the life of the mother�

I cannot understand why anyone would want to include the phrase “being an opinion which 
respects the equal right to life of the unborn”�  As already indicated, the inference here is that 
medical professionals would not be making their decisions on the basis of the risk to the life 
of the mother but rather for other reasons�  I cannot accept that and I do not believe it is what 
medical practitioners making decisions in good faith would do�

22/07/2013RR00300Senator  Jim Walsh: There are two parts to amendment No� 16�  The first of these relates 
to the reasonable opinion of medical practitioners�  I refer here to opinions formed not just in 
good faith but also on reasonable grounds�  I understand, from discussing the matter with legal 
people, that reasonable opinion on reasonable grounds could be interpreted separately and that 
including the term “on reasonable grounds” actually strengthens the degree to which judges 
might interpret the defence of the unborn�  It is for this reason that the term is included�  I tabled 
a similar amendment on Committee Stage�  Both it and amendment No� 16, which is currently 
under discussion, suggest removing the reference to the need to preserve unborn life as far as 
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practicable and replacing it with the phrase “which has regard to the right to life of the unborn”�  
The latter is taken directly from the Constitution�  I may be wrong but I believe that on Commit-
tee Stage the Minister, Deputy Reilly, - although it could have been the Minister of State - em-
phasised the fact that the phrase “as far as practicable” would be removed from the legislation if 
the amendment I had tabled at that point were accepted�  In this context, the Constitution says, 
“The State acknowledges the right to life of the unborn and, with due regard to the equal right 
to life of the mother, guarantees in its laws to respect, and, as far as practicable, by its laws to 
defend and vindicate that right�”  I do not believe, therefore, that attaching the phrase “as far as 
practicable” to that of “to preserve unborn human life” interprets the intention of the constitu-
tional amendment accurately�  I am of the view that the phrase “as far as practicable” applies to 
the obligation of the State, in its laws, to defend and vindicate the right to which I refer�  I see 
a certain distinction in that�

The Irish version of the Constitution is probably even clearer in respect of this matter�  It 
states, “Admhaíonn an Stát ceart na mbeo gan breith chun a mbeatha�”  The term “ceart na 
mbeo gan breith” is much clearer than the English version�  What is meant by the word “un-
born” needs to be defined and some people would dispute that meaning�  The rights of the living 
who have not been born is the literal interpretation of the Irish version of the Constitution�  I am 
of the view that this is a more accurate description and it strongly underpins the equal right to 
life�  The Irish version also states “an ceart sin a chosaint is a shuíomh lena dhlíthe sa mhéid gur 
féidir é�”  We have to defend the latter, which is also an aspect of the English version�  However, 
we must also defend the ceart na mbeo gan breith�  I suggest that what is contained in the Irish 
version of the Constitution provides a reason for giving further consideration to this matter�  
Many of the procedures that will be legalised and the instances in which their use will be al-
lowed will specifically depend on the interpretation of judges of that section�

The second part of amendment No� 16 comprises the phrase “the pregnant woman has un-
dergone an ultrasound”�  If the amendment were accepted, there would be a requirement under 
section 9 to have an ultrasound carried out�  I wish to explain why I have worded the amend-
ment in this way�  Senator Mooney tabled a similar amendment on Committee Stage which was 
debated and subsequently withdrawn�  I listened carefully to what the Senator stated and I con-
sidered the matter and discussed it with people in the psychiatric field in the interim�  I included 
this provision in amendment No� 16 as a result of my concerns on this matter�  In the United 
States one in every four pregnancies is aborted�  In New York the figure is one in two, which is 
appalling�  Regardless of one’s perspective, I do not believe one could provide any justification 
for one in four or one in two babies being aborted�  I am concerned about the effect of abortion 
on women who have undergone the procedure�  When one meets such women and listens to 
their stories, one cannot but be moved�

I wish to quote the president of Feminists for Life in respect of this matter�  This is a genuine 
feminist, not the pseudo-feminist from whom we often hear on this topic�  She said that femi-
nists are opposed to force, abortion is a denial of feminism and that exploitation of women, in-
cluding abortion, is interfering with nature�  That is the reason I raise this and the reason I tabled 
an amendment on the ultrasound�  This person went on to say that some women who fought 
against slavery fought for rights of women and also fought against abortion in the early stage of 
feminism in the US, and that is their history�  She made a point, to which I referred on Second 
Stage, that whereas financially independent, educated women generally will not need abortion, 
we pass on this to disadvantaged women�  She reckoned abortion is the ultimate exploitation of 
women and that it affects so many others including men, siblings and grandparents�  I remem-
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ber members of Women Hurt saying in the audio visual room that an average of 45 people are 
affected by every abortion�

22/07/2013SS00200An Cathaoirleach: The second part of that amendment is fairly specific in regard to-----

22/07/2013SS00300Senator  Jim Walsh: The amendment is very specific about the ultrasound�  I am giving 
the reason I tabled it and the reason it is specific�  This person also mentioned that abortion is a 
reflection that we have not met the needs of women but many states, particularly in the United 
States, have brought in a requirement that once a woman has made this irrevocable decision, 
she must be made aware that she can never reverse it�  When she is suffering the anguish and the 
pain of the decision subsequently, having made it in a time of severe trauma, she is not able to 
reverse it and therefore it is imperative that if women are informed and are to be informed, they 
need to see the results of the ultrasound�  My understanding is that in certain states in the United 
States, up to 90% of those who seek an abortion have decided against having the abortion�  That 
is good because it informs the woman�

I will conclude by quoting a woman who was in the Women Hurt delegation�  She is a 
woman who had an abortion�  She said she made the choice of abortion and had a safe, legal 
abortion�  She has worked in abortion recovery helping other women who have struggled with 
their abortion experience�  She said that their voices are rarely heard in this debate�  She said 
that those who would advocate and fight for her right switch sides and attack her, and other 
women, who dare to say that their choice was the complete unchoice in the end�  She told me 
that I did the right thing�  Women need to know the truth about what they are choosing�  Other-
wise, and this is the point about the ultrasound, doctors must ask themselves if their patients, as 
women, have fully informed consent when they make that decision�  The truth has nothing to 
fear from disclosure�  If the Minister is wont to accept this amendment it will ensure that we do 
not rapidly head in the direction they have gone in the neighbouring island where in almost one 
in four pregnancies, the baby is aborted and killed�  I do not want that�  I do not believe anybody 
in the House wants that�

22/07/2013SS00400Senator  Terry Leyden: I wish to speak to the general amendments and I assume I am al-
lowed some flexibility�

22/07/2013SS00500An Cathaoirleach: There are six amendments�

22/07/2013SS00600Senator  Terry Leyden: Yes�  Section 9 states:

It shall be lawful to carry out a medical procedure in respect of a pregnant woman in ac-
cordance with this section in the course of which, or as a result of which, an unborn human 
life is ended����

That is not equality�  That is abortion�  We should be clear about that�

Honour before honours�  Concede to no one one’s hard-won principles�  I attended an event 
in Frenchpark yesterday honouring a priest, Fr� Padraig Devine of the SMA, who was 25 years 
ordained�  It was attended by the Cardinal who is Archbishop of Nairobi, Kenya, as an example 
of the contribution of the church to the people of the Third World, including Africa�  I picked 
up The Angelus-----

22/07/2013SS00700An Cathaoirleach: We are on the amendments�

22/07/2013SS00800Senator  Terry Leyden: Yes, and that is the point I am making�  An effort has been made 
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in the past two years to denigrate the work of the church, building up to this situation where we 
are bringing in abortion�  The first step was the closure of the embassy to the Holy See�

22/07/2013SS00900Senator  David Cullinane: Come on now�

22/07/2013SS01000Senator  Marie Moloney: What does this have to do with the amendments?

22/07/2013SS01100An Cathaoirleach: Senator Leyden, you are not speaking to the amendments�

22/07/2013SS01200Senator  Terry Leyden: I am sorry�  I am getting to the point�

22/07/2013SS01300Senator  David Cullinane: He is giving a Second Stage speech�

22/07/2013SS01400Senator  Marie Moloney: The Senator is making a Second Stage speech�

22/07/2013SS01500Senator  Terry Leyden: No�

22/07/2013SS01600An Cathaoirleach: On the amendments, Senator�

22/07/2013SS01700Senator  Terry Leyden: I am dealing with the amendments�  I am trying to make the point 
that there has been a softening up in relation to this issue for some time�

22/07/2013SS01800Senator  David Cullinane: For 21 years-----

22/07/2013SS01900An Cathaoirleach: Senator Leyden without interruption�

22/07/2013SS02000Senator  Terry Leyden: Do the Senators not think it appropriate that the hierarchy would 
make a statement in this regard?

22/07/2013SS02100An Cathaoirleach: Senator, I do not think you are speaking to the amendments�

22/07/2013SS02200Senator  Marie Moloney: Which amendment-----

22/07/2013SS02300Senator  Terry Leyden: The right to life is the most fundamental of all rights�  It is the 
foundation of all other rights�  No individual has a right to destroy life and no state has the right 
to undermine the right to life�

22/07/2013SS02400Senator  David Cullinane: We are saving the lives of women�

22/07/2013SS02500An Cathaoirleach: Senator Leyden, to which amendment are you speaking?

22/07/2013SS02600Senator  Terry Leyden: I am speaking to all the amendments�

22/07/2013SS02700An Cathaoirleach: Senator, I cannot see where you-----

22/07/2013SS02800Senator  Terry Leyden: I am here longer in this Oireachtas that any of the Senators�

22/07/2013SS02900An Cathaoirleach: Yes, Senator�  We appreciate that�

22/07/2013SS03000Senator  Terry Leyden: I have been around a while�

22/07/2013SS03100Senator  Marie Moloney: Is Senator Leyden saying the Cathaoirleach is wrong?

22/07/2013SS03200Senator  Terry Leyden: We have the shortest serving Senator and the longest serving 
Member of the Oireachtas in the Chamber, and I welcome the Senator again�
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22/07/2013SS03300An Cathaoirleach: Senator Leyden, on the amendments�

22/07/2013SS03400Senator  Terry Leyden: When I stand up to speak there is a general tendency to shout me 
down�

22/07/2013SS03500An Cathaoirleach: You are making a Second Stage speech, Senator�  That is what you are 
on�

22/07/2013SS03600Senator  Terry Leyden: Pardon?

22/07/2013SS03700Senator  Brian Ó Domhnaill: Does it not cause you to reflect?

22/07/2013SS03800An Cathaoirleach: Senator Leyden without interruption please�  Senator, you are on a 
Second Stage speech�

22/07/2013SS03900Senator  Terry Leyden: This is the kernel of the issue�  My two colleagues have expressed 
many views in this House, which is what they were elected here to do�  I am trying to put the 
other side of the coin�  The fundamental issue in this debate is that the State, through the Min-
ister and through members of the Fine Gael and Labour parties, is prepared to bring about a 
particular situation under section 9 and the amendments go in some way to alleviate that�  Is 
that right?  The principal idea behind my colleagues putting down amendments was to try to 
reduce this-----

22/07/2013SS04000Senator  Brian Ó Domhnaill: Yes�

22/07/2013SS04100Senator  Terry Leyden: -----and give the Minister a last chance in that respect�  He should 
let his conscience rise to the occasion-----

22/07/2013SS04200Senator  David Cullinane: And do the right thing by the women of Ireland�

22/07/2013SS04300Senator  Marie Moloney: That is exactly what you are doing�

22/07/2013SS04400Senator  Terry Leyden: I will tell you-----

22/07/2013SS04500An Cathaoirleach: Senator, you are not speaking to the amendment�

22/07/2013SS04600Senator  Terry Leyden: You might find in years to come-----

22/07/2013SS04700An Cathaoirleach: Senator Ó Domhnaill�

22/07/2013SS04800Senator  Jim Walsh: Are you the Senator who knows about Jean McConville?

22/07/2013SS04900Senator  Terry Leyden: On the amendments-----

22/07/2013SS05000Senator  David Cullinane: What did I do?

(Interruptions).

22/07/2013SS05200An Cathaoirleach: Can we have silence in the Chamber and no crossfire?

22/07/2013SS05300Senator  Terry Leyden: -----where is the right to life of that unborn child?  Where does 
that unborn child go?  Who will bear responsibility when that child is born and the mother, who 
had intended to commit suicide, decides not to commit suicide?  The child is now born and the 
State must take responsibility�
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(Interruptions).

22/07/2013SS05500An Cathaoirleach: Senator, you are not speaking to the amendments before us�

22/07/2013SS05600Senator  Terry Leyden: Of course I am�  That is the basis for the entire Bill, and this is the 
key point�  Every time I stand up the Senators opposite do not like what I say�  It upsets them, 
and in years to come-----

22/07/2013SS05700An Cathaoirleach: Senator, the Senators who have spoken have spoken to these amend-
ments�

22/07/2013SS05800Senator  Terry Leyden: I want to tell the Cathaoirleach something�

22/07/2013SS05900An Cathaoirleach: Senator, unless it is to do with the amendments-----

22/07/2013SS06000Senator  Terry Leyden: In years to come the Senators in this House will regret the day they 
voted for this Bill�

22/07/2013SS06100Senator  John Gilroy: Why?

22/07/2013SS06200Senator  Terry Leyden: They will rue the day-----

22/07/2013SS06300An Cathaoirleach: Senator, we are not disposing of the Bill at the moment�  I call Senator 
Ó Domhnaill�

22/07/2013SS06400Senator  Terry Leyden: -----because they will have been responsible for opening the flood-
gates and creating a situation-----

22/07/2013SS06500An Cathaoirleach: Senator, resume your seat�

22/07/2013SS06600Senator  Terry Leyden: -----where the State will co-operate and collaborate on the abor-
tion of children, and that is a fact�

22/07/2013SS06700An Cathaoirleach: Senator, resume your seat please�

22/07/2013SS06800Senator  Terry Leyden: I could go on�

22/07/2013SS06900An Cathaoirleach: I know you could�

22/07/2013SS07000Senator  Terry Leyden: I am entitled to go on, and I am entitled to come back to it if I 
want to�

22/07/2013SS07100Senator  David Cullinane: You are a disgrace�  Do not mind him, a Chathaoirligh�

22/07/2013SS07200An Cathaoirleach: Senator Ó Domhnaill without interruption�

22/07/2013SS07300Senator  Brian Ó Domhnaill: Senator Leyden’s contribution was made from the heart 
and no one should shout across the floor at him when he is trying to give his heartfelt opinion�  
Everyone should be allowed speak on this particular issue, irrespective of their religion�  We 
live in a democracy, and there is freedom of speech in a democracy�  Both in this Chamber and 
outside it, everyone should be-----

22/07/2013SS07400An Cathaoirleach: Senator, everybody is getting a chance to speak�  Amendments are 
specific and the Senator had moved away from the amendments�  On the amendments please�
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22/07/2013SS07500Senator  Brian Ó Domhnaill: On this particular amendment, I have listened to some of the 
debate�  It is not true, as the Government would claim, that it is legislating for abortion on the 
grounds of threatened suicide but simply clarifying pre-existing constitutional law�  Successive 
Governments have deliberately refrained from legislating for the X case because it was medi-
cally baseless and fundamentally unjust�  No constitutional crisis ensued in the 21 years that 
have been spoken about�  This legislation gives explicit support for the judgment and provides 
a mechanism whereby the right to life of an innocent child can be extinguished�  Thus far, the X 
case has not resulted in abortions taking place in Ireland but this legislation will�

22/07/2013TT00200Senator  Marie Moloney: A Second Stage speech�

22/07/2013TT00300Senator  Brian Ó Domhnaill: This is the reason these amendments are so important, be-
cause if accepted, they provide the constitutional protection to the unborn that is not contained 
in this Bill�  There is no other area of law in which a threat of suicide to one person is sufficient 
to deprive another person of his or her fundamental rights�  It is baseless and disgraceful that 
one would treat suicide by removing the most basic rights of an unborn human being�  It is not 
right to extinguish them but this is what is being done by this legislation�  Are Members to aban-
don the principle of equality, about which so many on the Government side speak on a daily 
basis on the Order of Business or when defending the rights of persons with disabilities-----

22/07/2013TT00400Senator  Martin Conway: What does that have to do with it?

22/07/2013TT00500Senator  Brian Ó Domhnaill: ----- and agree that some human lives are less equal than 
others?  A man for whom I have great respect-----

22/07/2013TT00600Senator  Martin Conway: Senator Ó Domhnaill was on about the Special Olympics last 
week�

22/07/2013TT00700An Cathaoirleach: Senator Ó Domhnaill, without interruption�

22/07/2013TT00800Senator  Brian Ó Domhnaill: I refer to the former Taoiseach and leader of Fine Gael, John 
Bruton, who has pointed out - to use his words and not mine - this legislation flies in the face 
of the Constitution’s words�

22/07/2013TT00900Senator  John Gilroy: The present leader of Fianna Fáil disagrees with him�

22/07/2013TT01000Senator  Brian Ó Domhnaill: Let us cut to the chase in this regard, because this legislation 
is being introduced to hold onto power�

22/07/2013TT01100An Cathaoirleach: Senator�

22/07/2013TT01200Senator  Brian Ó Domhnaill: It is to keep the Labour Party happy and Fine Gael will pay 
any price to do that-----

22/07/2013TT01300An Cathaoirleach: Senator, you have moved away from the amendment�  I call Senator Ó 
Murchú�

22/07/2013TT01400Senator  Brian Ó Domhnaill: ----- including murdering children, which is a disgrace�

22/07/2013TT01500Senator  Marie Moloney: To which amendment is the Senator speaking?

22/07/2013TT01600Senator  David Cullinane: That is a despicable comment�
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22/07/2013TT01700An Cathaoirleach: Senator Ó Murchú�

22/07/2013TT01800Senator  Brian Ó Domhnaill: Senator Cullinane would know a lot about murder now�

22/07/2013TT01900Senator  David Cullinane: Yes, despicable�

22/07/2013TT02000An Cathaoirleach: Please�  Senator Ó Murchú�

22/07/2013TT02100Senator  David Cullinane: What would I know about it?  The Senator is a disgrace�

22/07/2013TT02200An Cathaoirleach: Senator Cullinane, please�  Can we have Senator Ó Murchú without 
interruption?

22/07/2013TT02300Senator  Jim Walsh: On a point of order, can Senator Cullinane tell Members where is the 
body of Jean McConville?

22/07/2013TT02400An Cathaoirleach: Senators, resume your seats please�  Can we eliminate crossfire from 
the Chamber please?  I call Senator Ó Murchú�

22/07/2013TT02500Senator  Labhrás Ó Murchú: If only one person speaks on behalf of the unborn or acts as 
an advocate, it at least goes onto the record of the House�  What is important is that Members 
do not prevent someone from putting both sides, because that is the way the Constitution is at 
present�

22/07/2013TT02600Senator  Fidelma Healy Eames: Hear, hear�

22/07/2013TT02700Senator  Labhrás Ó Murchú: There is a serious possibility that Members are ignoring the 
Constitution�  I acknowledge that all the legal advice will have been given and am certain the 
Attorney General has examined the matter but Members should consider for a moment that if it 
is in conflict with what is in the Constitution, there then could be a challenge�

As legislators, it is important that Members put both sides of the story in the debate�  I get 
very disillusioned by some of the responses when Members wish to speak�  One is not obliged 
to agree with what the other person is saying�  However, if an amendment is before the House, 
it is important that Members examine it�  Moreover, if two views emerge, there ultimately is a 
procedure for deciding the outcome and this has been evident in the amendments already de-
bated�

I can find common cause with the arguments of Senators Leyden, Walsh and Ó Domhnaill 
with regard to this amendment and I believe there is a grave danger that Members are not con-
sidering at all the life of the unborn child�  If this is the case, Members are then in conflict with 
the Constitution�  There is no need to get too animated or excited about the debate and I note 
that on foot of all the debate held thus far and amendments tabled, Members are coming near 
the end of their consideration of the legislation at this Stage�

However, for such a fundamental issue in all the debate and if this is the only focus that 
remains, it is important that Members consider the life of the unborn child�  I have been a little 
worried by much of the debate in this Chamber, in that while Members rightly must consider 
the life of the mother, this should not be to the exclusion of the life of the unborn child�  I can-
not imagine anyone in this House or anyone outside of it who would disagree with a comment 
based on that premise�  Who would not wish to consider the life of a mother or the life of the 
child?  Is that not what the amendment is about?
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I do not wish to go into the issue of suicidal ideation, which has been dealt with�  It also was 
dealt with in the hearings and I am unsure whether there has been any great follow-up from that�  
It has happened and may be history at this point but no matter how tired Members are, how 
weary they are or how exasperated they are because they must listen to different views, were 
they to avoid the fundamental protection in the Constitution for both the mother and the unborn 
child, as legislators I do not believe they would be doing the right thing�

I am sure the Minister of State will tell Members this matter has been examined legally�  
However, Members also are aware of what happened in the past when they were so sure some-
thing was copper-fastened legally but this proved not to be the case�  Members still may find 
themselves in the courts�  Would it not be far better here in this Chamber, as legislators, quietly, 
calmly and with reflection, to tease out this issue and put Members’ own minds at ease?  This is 
what the people expect from us�  I do not like the idea of name-calling�  I do not like the idea of 
heckling or interruption�  It does not bring Members anything at the end of the day but I hope 
this amendment and any other amendment to be tabled right up to 8 p�m� tomorrow evening can 
be dealt with in the spirit that all Members would like to protect human life�  I believe this to 
be what this is about�

22/07/2013TT02800Deputy  Alex White: On Senator Ó Murchú’s last point, there could be no objection at all 
to there being careful consideration of the legislation, what it is intended to do or objections 
raised by Senators to its wording and terms�  There is no issue about that and is what Members 
are here to do�  Moreover, it is no less legitimate for a Senator to table amendments that have 
the effect of altering completely the Bill�  Senators of course are entitled to do that but I would 
draw a distinction between efforts along the lines about which the Senator has, very reasonably, 
just been talking, which is to tighten up or improve the wording or to ensure the wording passes 
muster under the Constitution and all such issues and the Government is very much open to 
that�  However, some amendments - I do not suggest people are not entitled to table them - in 
truth have the effect and the intent of wholly altering the intention in a particular session�  Some 
Senators are in agreement with that and that is what they are here to do�  However, that will not 
be accepted�

22/07/2013TT02900Senator  Jim Walsh: Not here�

22/07/2013TT03000Deputy  Alex White: Perhaps not here, although to some extent, perhaps in one case here�  
However, in this group of amendments that is largely not the case�  However, I believe I am 
entitled to draw a distinction between the two approaches�

As for these amendments, I will respond to amendment No� 16 first, which refers to the 
wording in the Bill on reasonable opinion and proposes to delete the phrase “as far as practi-
cable” from the Bill�  I cannot accept the amendment�  As was pointed out on Committee Stage, 
the words “as far as practicable” used in the wording of the Bill are taken directly from Article 
40�3�3° of the Constitution�  I understand a distinction has been made by Senator Walsh and 
earlier by Senator Mullen to which I will return, but as colleagues are aware, these words ap-
pear in plain terms in Article 40�3�3°, which states “The State acknowledges the right to life of 
the unborn and, with due regard to the equal right to life of the mother, guarantees in its laws to 
respect, and, as far as practicable, by its laws to defend and vindicate that right”�  It is entirely 
proper that, when one seeks to set out the appropriate wording in the Bill in respect of the need 
to preserve unborn life, the qualification that is placed on that need should be a qualification that 
comes from the Constitution�  When Senator Walsh quoted the Irish version Article of 40�3�3°, 
he did not emphasise in the way I suggested the very last words, which read “agus ráthaíonn 
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fós na cearta sin a chosaint is a shuíomh lena dhlíthe sa mhéid gur féidir é�”  We understand “sa 
mhéid gur féidir é” to mean “as best one can”�  It is a qualification that is actually necessary 
because in neither our formation or that proposed by the Senators is there an absolute require-
ment�  Senator Mullen, in his amendment, uses the wording, “being an opinion which respects 
the equal right to life of the unborn, and which has regard to the duty to deliver the viable un-
born alive where practicable”�  Senators Mullen and Walsh, therefore, concede that there is a 
necessity to qualify their words�  The words are not absolute but qualified with the term “where 
practicable”, which implies “sa mhéid gur féidir é” or “as best one can”�  Nobody is saying the 
requirement is absolute; everybody is saying it must be qualified�  Therefore, there is no great 
distance between us in the use of the terminology�  It is perhaps clearer in Irish than English�

In reference to the requirement in the amendment regarding an ultrasound scan, the Minister 
stated on Committee Stage he does not propose to dictate in primary legislation the practice of 
obstetrics in the way advocated�

With regard to changing the wording on reasonable opinion proposed in the other amend-
ments in the group, the relevant sections provide that a termination can be carried out only when 
the medical practitioners have formed a reasonable opinion that the risk “can only be averted 
by carrying out that medical procedure”�  We are very familiar with this and have gone over it 
time and again�  

Although I understood Senator Mullen to be saying he is concerned the requirements do 
not seem to extend to the doctor carrying out the procedure and to inhere only in the certifying 
personnel, I must point out, with respect, that his amendments and those of Senator Bradford 
refer to the certifying personnel and not the doctor carrying out the procedure�

22/07/2013UU00200Senator  Rónán Mullen: I have another that complements it�

22/07/2013UU00300Deputy  Alex White: Later?

22/07/2013UU00400Senator  Rónán Mullen: Yes�

22/07/2013UU00500Deputy  Alex White: I am only required to address the amendments in the group�  Senator 
Mullen’s and Senator Bradford’s amendments refer to the certifying personal and not the doctor 
carrying out the procedure�  Therefore, there is no difference�

I cannot see the necessity for the amendment stating “being an opinion which respects the 
equal right to life of the unborn, and which has regard to the duty to deliver the viable unborn 
alive where practicable” given the overarching constitutional and statutory imperative inhering 
in all the people involved in certifying and carrying out procedures to preserve unborn life as 
far as practicable and with due regard to the equal right to life the mother�  We are struggling 
with this all the time in the debate�

At an earlier stage of the debate, perhaps Second Stage, Senator Brian Ó Domhnaill, whom 
I hope I am not misrepresenting, stated as part of his main line of attack that there was plenty 
of protection for the life of the mother and precious little, if any, for the unborn�  That is a fair 
expression of what he said�  I reject that characterisation of the Bill�  What the legislation seeks 
to do, in what is admittedly a very difficult area for any legislator, is put into statute law the pro-
vision set out in the Constitution that the mother and unborn have an equal right to life and that 
the protections must have regard to this�  The difficulty concerns what happens when there is a 
conflict and when it is not possible to be immediately absolute about a particular outcome�  The 
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difficulty is when, in practice, there is a need for regard to be had to both rights�  It is a question 
of how this must be navigated and that is why we are putting into legislation what is rightly a 
very onerous requirement on doctors to ensure that when they are certifying under sections 7, 8, 
9 or 13 that there be a real and substantial risk to the life of the woman according to their reason-
able opinion, “being an opinion formed in good faith which has regard to the need to preserve 
unborn human life as far as practicable”�  These words are not meaningless in the way implied�

The wording “has regard to the need to preserve unborn human life as far as practicable” 
is a quite legitimate and correct requirement on doctors but it is quite profound and is not to 
be easily dismissed�  Second, the medical procedure is to be carried out by an obstetrician at 
an appropriate location�  It must be the case that the risk can be averted only by carrying out 
the medical procedure�  When one considers the strength of this language, one concludes it is 
unnecessary to include the wording, “being an opinion which respects the equal right to life of 
the unborn, and which has regard to the duty to deliver the viable unborn alive where practi-
cable”�  What is intended to be conveyed by the amendments put forward by Senators Mullen 
and Bradford is suggestive of a scenario absolutely contemplated by the Bill, as drafted�  There 
is a constitutional imperative, and a requirement to have regard to the need to preserve unborn 
human life is given force in statute�

Irrespective of one’s view of the Bill, it is not accurate, fair or reasonable to criticise it in a 
way that suggests it does not have regard to the right to life of the unborn�  I have some sym-
pathy with the tone of the remarks of Senator Labhrás Ó Murchú, who said we may need to go 
further and that the balancing is not quite right�  We could have that discussion and have had it 
for months actually�  We have, quite rightly, arrived at this set of very various onerous require-
ments on the medical personnel involved�  I understand the objective of the amendments but 
they are not required�  The statutory scheme being put in place does have regard to the equal 
right to life of both entities�

I have covered most of the points�  With regard to the point on the wording “as far as prac-
ticable” having a slightly different context in the eighth amendment than in the legislation, it 
is true�  The kind of provision in the eighth amendment, in Article 40�3�3°, is directed towards 
the State and its laws�  That is what it is about�  Nobody would suggest that the Constitution 
could prescribe specifics along the lines we are talking about�  It is always going to be directed 
towards the State and what it should do in its laws, as far as practicable, to vindicate the right 
to life of the unborn with due regard to the equal right to life of the mother�  It is quite proper 
that we should draw on that language when seeking language to describe the need to preserve 
unborn life and to determine how we should qualify it�  It is not absolute, as the Senators agree�  
In trying to find language, it is absolutely prudent and correct to draw on language in our Con-
stitution rather than any found elsewhere�

22/07/2013VV00100Senator  Jim Walsh: I do not wish to interrupt the Minister of State, but can I have a reply 
to the terms “reasonable grounds” and “in good faith”?  In other words, does it qualify “reason-
able opinion”?  Can the Minister of State deal with that point?

22/07/2013VV00200An Cathaoirleach: Senator Walsh cannot come back in�

22/07/2013VV00300Deputy  Alex White: As currently drafted, the Bill places a clear obligation on medical 
practitioners to ascertain - by the very wording of the section, and Senator Gilroy made this 
point - whether it is possible to deliver the unborn or, indeed, take other measures that would 
enable the foetus to be brought to the point of viability before the pregnancy was ended in order 
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to save the mother’s life�  I remind the House that is what we are doing here�  We are putting 
in place legislation which relates to circumstances where the mother’s life is in danger - where 
there is a risk to her life�  By the way, there is a lot of repetition of words here�  There is no harm 
in spelling out what we mean by a risk to the mother’s life�  It is a risk that she will die, that she 
will be dead�

22/07/2013VV00400Senator  Jim Walsh: No�  Section 9 is not that risk

22/07/2013VV00500Deputy  Alex White: How many times does that have to be repeated in order for people to 
understand what we are actually talking about?  That is why we are bringing in this legislation�  
That is the basis upon which it is being introduced to the House�

Senator Bradford asked about the question of constitutionality, but ultimately that is not for 
me to decide�  We touched on this the last day�  I thank the Senator for his kind words about me 
being a lawyer, but I am not a legal adviser to the Government�  I am, however, proud to be a 
Minister of State�  The Attorney General advises the Government on the law�  She has given 
assiduous and careful advice throughout this process�  I have no reason to doubt any of the ad-
vice she has given on this Bill concerning its constitutionality or the constitutional questions�  
Ultimately, the Attorney General does not determine constitutionality either�  As we know, other 
people do that�  That is the system we have�  

For the reasons I have outlined in this section, I do not propose to accept the amendments�  
As regards Amendment No� 16, I note that it is not to be required in the case of section 7 or sec-
tion 8 terminations�  That has not been explained, but I suppose it relates back to the overarch-
ing objection to section 9�  There will therefore only be an ultrasound in a section 9 situation, 
but not in a section 7 or section 8 situation�

22/07/2013VV00600Senator  Jim Walsh: It would not be practicable�

22/07/2013VV00700Deputy  Alex White: The Senator referred to an opinion formed on reasonable grounds 
and in good faith, which has regard to the right to life of the unborn�  I would respectfully say, 
however, that he is probably wrong in thinking that is stronger than a provision that requires the 
doctor to have regard to the need to preserve unborn life as far as practicable�  I actually think 
that is stronger than the Senator’s formulation in this instance�

22/07/2013VV00800An Cathaoirleach: I call Senator Mullen�

22/07/2013VV00900Senator  Fidelma Healy Eames: I would like my questions-----

22/07/2013VV01000An Cathaoirleach: There is no provision for Senator Healy Eames to get back in�

22/07/2013VV01100Senator  Fidelma Healy Eames: I would appreciate it if my questions were answered by 
the Minister of State�  That is all I am asking�

22/07/2013VV01200Senator  Rónán Mullen: The more I listen to the Minister of State the more I am bemused 
about what type of amendments the Government would be interested in considering�  It also 
seems to me that the job of the Legislature is to scrutinise legislation in detail and to propose 
substantive amendments, not just tinkering with technical points�

The more I listened to the Minister of State, the more I felt that it is dubious from a consti-
tutional point of view�  The Minister of State himself spoke about the need to shape this Bill 
within the wording of the Constitution�  He even referenced the equal right to life, as set out in 
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the Constitution, but it is not in the Bill�  In fact, my amendment would invoke directly a more 
objective requirement on those certifying the procedure that they would not just form a reason-
able opinion�  There is a real dishonesty, not in the Minister of State’s words but in the words 
of the Bill, to suggest a reasonable opinion�  It certainly avoids frightening the horses but when 
one goes on to define that opinion and what is required in subjective terms - namely, the require-
ment of good faith - then the wool is being pulled over people’s eyes�

The alternative proposal would make that more objective and would say that the person has 
to form an opinion which respects the equal right to life of the unborn�  One finds the words of 
the Constitution there, but not in the Bill�  As the Minister of State rightly said, we should fully 
respect that the duty to deliver the viable unborn alive should be carried out as far as practi-
cable�  That is the State’s obligation, by its laws, to defend and vindicate the life of the unborn�  

There is no difficulty with section 7 and section 8 procedures because, in the end, one has 
a coincidence or coalition of interests - a mother who is very sick and her unborn child whom 
she would want to save, and a doctor who wants to save both the mother’s life and that of the 
unborn child�  Efforts will be made to do everything right�  However, the problem with section 
9 is that the procedure involved is happening because of a threat of suicide-----

22/07/2013VV01300Senator  John Gilroy: A risk�

22/07/2013VV01400Senator  Rónán Mullen: -----which has been deemed to constitute - please listen - a real 
and substantial risk to life�  I do not know if Senator GIlroy is aware, but the problem is that sec-
tion 9 does not confine its operation to situations where suicidal ideation derives from mental 
illness�

22/07/2013VV01500Senator  John Gilroy: Correct�

22/07/2013VV01600Senator  Rónán Mullen: If it did so, medics would be on very safe ground because it could 
be easily demonstrated that abortion would be no treatment and could be highly counterproduc-
tive�  In more general terms, we know in regard to those situations where a person has autonomy 
and is threatening their life, that one must always believe a threat of suicide�  Senator Gilroy 
himself and the eminent experts in suicide prevention who attended the hearings at the Sub-
Committee on Health and Children pointed that out�  Therefore, by definition, a threat of suicide 
must be taken seriously and must be deemed to constitute a risk to life�  Therein lies the danger 
and injustice of section 9�

This amendment would require that where that threat becoming a risk arises in situations 
where it would be possible to bring the baby out alive, and ensure that it is born as safely as 
possible, as distinct from doing a destructive abortion, notwithstanding the aspirations of the 
person who has presented to the psychiatrist, that there would be such a duty�  It seems that it is 
the antithesis of respect for the equal right to life of the unborn to exclude that duty, both at the 
level of certification by the medical professionals involved, but also - this was my point to the 
Minister of State, as I have provided elsewhere - that those carrying out the procedure would 
be subject to the requirement that they do not intend to end the life of the unborn where such 
life is viable� 

On that basis, I would submit that the overarching constitutional and statutory imperative 
to which the Minister of State referred, to defend and vindicate the right to life of the unborn, 
appears to be ignored�  I do not know where the Minister of State finds the overarching statutory 
imperative to defend and vindicate the life of the viable unborn, given that the legislation does 
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not provide for it in terms of what is a permissible lawful procedure� 

22/07/2013VV01700An Cathaoirleach: I call an tAire Stáit�

22/07/2013VV01800Deputy  Alex White: I have nothing to add to that�

22/07/2013VV01900An Cathaoirleach: Is amendment No� 6 being pressed?

22/07/2013VV02000Senator  Rónán Mullen: Yes�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost� 

Amendment No� 7 not moved� 

22/07/2013VV02400An Cathaoirleach: Amendment No� 8 arises from committee proceedings�

22/07/2013VV02500Senator  Rónán Mullen: I move amendment No� 8:

In page 9, to delete lines 4 and 5 and substitute the following:

“(b) that medical procedure is carried out at an appropriate institution by—

(i) an obstetrician, or

(ii) a medical practitioner of a medical speciality in respect of which he or she is 
registered in the Specialist Division of the register, and which is relevant to the care 
or treatment in respect of which the risk of such loss arises, not being a psychiatrist 
or a general practitioner�”�

This amendment is designed to protect medical personnel other than obstetricians who le-
gitimately give medical treatment under section 7 where such medical treatment might have the 
effect of ending the life of the unborn�  As I said on Committee Stage, I had occasion to discuss 
this problem, which I believe is a lacuna in the legislation, in part with my friend and colleague 
Senator John Crown�  My amendment would provide that in section 7 the requirement that the 
medical procedure be carried out by an obstetrician would be extended to include “a medical 
practitioner of a medical speciality in respect of which he or she is registered in the specialist 
division of the register, and which is relevant to the care or treatment in respect of which the 
risk of such loss arises, not being a psychiatrist or a general practitioner�”

I am not an expert in this area but I am sure the Government has done its homework, or is in 
a position to do it between now and tomorrow�  For example, an issue might arise with giving 
treatment for cancer that might put the pregnancy at risk of being still-born�

9 o’clock

It seems this legislation changes the situation because it provides for the criminalising of the 
intentional destruction of the unborn, but it then defines what procedures shall be lawful�  It is 
not talking about abortion but procedures to end a pregnancy�

22/07/2013WW00200An Cathaoirleach: Is there a seconder for the amendment?

22/07/2013WW00300Senator  Fidelma Healy Eames: I second the amendment�
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Debate adjourned�

22/07/2013WW00500An Cathaoirleach: When is it proposed to sit again?

22/07/2013WW00600Senator  Maurice Cummins: Ar 10�30 maidin amárach�

Adjournment Matters

22/07/2013WW00675Water Meters Installation

22/07/2013WW00700Senator  Brian Ó Domhnaill: Cuirim fáilte roimh an Aire Stáit�  This matter relates to the 
ongoing deliberations on Irish Water, the privatisation of the water supply and the appointment 
of regional contractors�  Will the Minister advise us of the names of these contractors?  One can 
only assume this will be a matter of public record, given that public funds are involved and it is 
a public natural resource�  Will there be clarification on the appointment of subcontractors also?  
My understanding from the information provided so far by the Department is that there is no 
obligation on the three regional contractors which have been appointed to hire subcontractors 
from an approved list from the Department�  This is alarming because the subcontractors on the 
departmental list are in each geographical area�  They applied to be included in the list and car-
ried out work previously to get on it�  If they can provide value for money, it is wrong that they 
would be excluded and other contractors could take their place�

22/07/2013WW00800Minister of State at the Department of Health  (Deputy  Alex White): I thank the Sena-
tor for raising this matter with which I am dealing on behalf of my colleague, the Minister for 
the Environment, Community and Local Government�

The programme for Government and the memorandum of understanding with the European 
Union, the IMF and the European Central Bank, with which the Senator will be familiar, pro-
vide for the introduction of domestic water charges�  The Government considers that charging 
based on usage is the fairest way to charge for water and it has, therefore, decided that water 
meters should be installed in households connected to public water supplies�  International 
evidence has shown that where meters have been installed, significant reductions have been 
achieved in the level of consumption�  This is also borne out by the water savings achieved with 
metering in the group water sector�

Irish Water will be responsible for the domestic water metering programme and the col-
lection of water charges from households�  The Department of the Environment, Community 
and Local Government estimates that approximately 1 million households could be metered 
initially�  A pre-installation survey to provide further information on the scope of the metering 
programme is well under way�  Regional management contractors are due to be appointed by 
Irish Water shortly, following a competitive public tendering process�  The procurement process 
for the subcontractor panel was developed by the Department, in consultation with Bord Gáis 
Energy, to ensure small and medium-sized enterprises, SMEs, had an opportunity to compete 
for contracts�  The tender criteria were developed to ensure subcontractors would have the 
capacity to carry out the scale of work involved to the necessary high standard�  The approach 
taken for the subcontractor panel is consistent with the Department of Public Expenditure and 
Reform’s guidelines for facilitating SME participation in public procurement�
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The procurement process for the subcontractor panel has now closed and following assess-
ment of the applications received, a total of 159 subcontractors have been included in the panel�  
The Department of the Environment, Community and Local Government has provided the final 
panel for Irish Water�  The list of the pre-qualified subcontractors will be provided by Irish Wa-
ter for the regional management contractors�  It is expected the successful regional management 
contractors will be utilising the resources of the pre-qualified subcontractors for the purposes of 
delivering the meter installation works�  They may supplement this approach by applying their 
own resources or additional subcontractors�

The installation of meter boxes and domestic water meters will be rolled out nationally as 
quickly as possible�  A social inclusion commitment will form part of the regional main con-
tractor’s contracts�  It will include requirements that at least 10% of the people working on the 
metering programme be drawn from SMEs, 10% from the unemployment register and 5% be 
apprentices, graduates or school leavers�

The Water Services Act 2013 provided for the establishment of Irish Water as a subsidiary 
of the Bord Gáis Energy group and assigns the necessary powers to allow Irish Water, a public 
body, not a private body, to undertake the metering programme�  The Act also assigns to the 
Commission for Energy Regulation the power to advise the Government on the development of 
a regulatory framework for water services�  Further legislation will be published later this year 
to provide for the transfer of water services functions from the 34 county and city councils to 
Irish Water�

22/07/2013WW00850Water Supply

22/07/2013WW00900Senator  John Whelan: The country has been deemed officially by Met Éireann to be in 
drought�  In some ways, this is to be welcomed because we are entitled to a good few days of 
weather�  After the past five years of rain during the summer, I do not want to rain on anyone’s 
parade, so to speak, and spoil the moment as I am enjoying the good weather myself�

The Internet, Twitter and Facebook seem to have gone into overload regarding the birth of a 
royal baby�  In the context of what we have been discussing here for several days and what we 
are trying to achieve during the final days of the current sitting of the Seanad, it would be remiss 
of me not to wish the mother and baby well�

I have been preoccupied for some time, not just because of the latest spell of fine weather, 
by the failure of previous Governments to provide for strategic infrastructure in water provi-
sion�  The Ahern Governments seemed to regale in the building of houses, with over 600,000 
housing units built over ten years but nothing else besides�  What we have been left with are 
concrete jungles and many housing estates without facilities, including for water provision�  No 
one thought it through�  It is the same with schools, with the Minister for Education and Skills, 
Deputy Ruairí Quinn, having to play catch-up in replacing prefab classrooms across the coun-
try�

This story is told time and again across urban centres�  Water provision is like Cinderella�  
We have been left with Victorian water infrastructure, with water pipes leaking 40% of treated 
water, costing the taxpayer billions�  It seems absurd that, in a country where up until this year 
it never seemed to stop raining, that we are now about to run out of water�  I do not want to be 
part of a Government that allows the country to run out of water�  In recent weeks the Gov-
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ernment has been successful in attracting new investment from the Kerry Group, Pfizer and 
Intel which provides employment in the Leinster region way beyond Kildare where it is based�  
These employees come from Laois, Offaly and Dublin and are glad of that employment�  One 
of our strategic resources, assets and advantages is our clean, secure and sustainable supply of 
water�  However, we are on a knife edge because the balance between supply and demand is 
very precarious and will deteriorate�  Were it not for the recession, we would be at a more criti-
cal juncture�  

I welcome the establishment of Irish Water and am perhaps one of the few politicians in the 
country who is willing to put his hand on his heart and welcome charging for water�  I make no 
apologies for thinking it long overdue�  However, it is wrong for the Government to emphasise 
and prioritise the water metering programme and charging for water without simultaneously 
ensuring we have a secure supply of water�  I believe that can be achieved by the construction 
of the first reservoir in this country to be built in 70 years�  It is a giant project between Dublin 
City Council and Bord na Móna that has been on the books for 12 years�  They had the vision 
and foresight to pursue this at a time when it was not fashionable and when Bertie Ahern wanted 
to build the Bertie bowl�  We should have been building and securing strategic infrastructure�  

I welcome the establishment of Irish Water but I want to know how high on its priority list 
is the provision of the Garryhinch reservoir - a secure and safe water supply that we are in con-
trol of�  If we are to aid commerce, industry, foreign direct investment, householders and the 
agricultural sector and meet our targets under Harvest 2020, we must have a secure supply of 
water�  As we speak, ten local authorities are already rationing water�  We have hosepipe bans, 
which are necessary because some people seem to think nothing of watering lawns with treated 
water�  This is not acceptable and cannot continue but the answer to it is to build the Garryhinch 
reservoir in Portarlington which will ensure that this country has a secure supply of water for 
Leinster and the midlands�  It is not a Dublin issue and I hope that Irish Water understands how 
serious the problem is�  I hope the Minister of State has a positive answer for me this evening�

22/07/2013XX00200Deputy  Alex White: I thank the Senator for raising this important issue and his thoughtful 
remarks and analysis, as always�  I am dealing with this matter on behalf of my colleague, the 
Minister for the Environment, Community and Local Government�  The availability of a long-
term, reliable, high-quality and economic supply of drinking water is a key requirement for 
the future development of the Leinster and the greater Dublin area�  The Dublin regional water 
supply area consists of all of Dublin city, Fingal, South Dublin and Dun Laoghaire-Rathdown 
along with parts of Wicklow, Kildare and Meath�

The Dublin water supply scheme long-term water source is listed as a scheme at planning 
stage in the Department of the Environment, Community and Local Government’s water ser-
vices investment programme 2010-2013�  Dublin City Council is the lead authority for this 
scheme on behalf of all of the water services authorities in the greater Dublin area�  Studies car-
ried out for the city council and a strategic environmental assessment have identified a preferred 
option which involves abstraction of raw water from Lough Derg and pumping the abstracted 
water through a new pipeline to a proposed storage reservoir at Garryhinch cut-away bog in 
County Offaly, forming part of a proposed midlands water-based eco-park�  After treatment, 
water would then be conveyed to the west of Dublin where the new supply would be integrated 
with the existing storage and trunk distribution system�  Dublin City Council has recently car-
ried out a procurement process and I understand it will shortly be in a position to appoint a 
consultant to advance the further planning of this scheme�
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The programme for project implementation has been developed based on the planning and 
statutory approval phase taking approximately two years�  The detailed design and procurement 
phase should take a further two years, while the construction and commissioning phase should 
be completed in three years�  Following their appointment by Dublin City Council, the consul-
tants will undertake the environmental impact statement and other statutory requirements in 
preparation for a submission to An Bord Pleanála which will adjudicate on the matter�

Following the passage of comprehensive legislation later this year, Irish Water will assume 
responsibility for the delivery of investment in public water services infrastructure from 1 Janu-
ary 2014�  The programme of investment for 2014 to 2015 is currently being prepared by Irish 
Water and the implementation strategy agreed by Government provides for the development 
of a detailed capital programme transition plan to ensure the smooth transition from the water 
service investment programme 2010-2013 to the Irish Water 2014-2015 plan�  The objective of 
this plan, currently being developed with programme partners, is to ensure that there is no loss 
of momentum in capital delivery in respect of projects, be they at construction or in planning�

The Government recently approved the general scheme for the comprehensive legislation 
and it addresses planning and investment matters, including providing that Irish Water will pre-
pare strategic investment plans addressing a 25-year period�  The plans are aimed at addressing 
the provision of sufficient water services for domestic users as well as business and industry�  In 
the course of preparing the plans, Irish Water will be required to consult with the economic and 
environmental regulators, the regional assemblies proposed under Putting People First and the 
local authorities�  The Minister for the Environment, Community and Local Government will 
also be required to approve the plans�

Irish Water will also prepare water services capital investment plans for the purpose of 
submitting tariff proposals to the economic regulator�  The capital investment plans will take 
account of the provisions set out in the water services strategic plan and will be aligned with 
the next cycle of river basin management plans required under the EU water framework direc-
tive�  The plans will have regard to the river basin management plans, local development plans 
and resources available to the company from Government grants and its own resources�  These 
mechanisms will ensure continued prioritisation of projects of strategic importance currently 
in planning in the Department of the Environment, Community and Local Government’s water 
services investment programme following the hand-over of the capital programme to Irish Wa-
ter�  The Dublin water supply scheme long term water source is one such scheme�  The estab-
lishment of a single water utility should allow for a more streamlined approach to the planning 
and delivery of the capital programme, which should result in important strategic projects being 
accelerated�

22/07/2013XX00300Acting Chairman  (Senator  Lorraine Higgins): Has the Senator a question?

22/07/2013XX00400Senator  John Whelan: I do�  I welcome the Minister of State’s answer�  I think the problem 
is duly identified and there is a solution afoot�  My concern relates to the answer in that the lead-
in time is up to three years�  Time is of the essence�  Three Ministers are involved - the Minister 
for Communications, Energy and Natural Resources; the Minister for the Environment, Com-
munity and Local Government; and the Minister of State with responsibility for the NewERA 
project who I know are all committed to ensuring this problem is addressed�  However, it is 
important that we have a coherent strategy that identifies the urgency of this project and the fact 
that it needs to be addressed without any further delay�
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I also pay due regard to the concerns of the Shannon valley and residents along the Shan-
non basin�  Eighteen counties are involved�  I would not for a second dismiss or in any fashion 
take lightly their environmental or ecological concerns�  I would not support this project if I 
thought for one second that it would damage the environment or ecology of the Shannon basin�  
I reiterate that the Shannon is in flood for 80% of the year and that the proposal by Dublin City 
Council, Bord na Móna and now Irish Water is to abstract 2% to 4% of water from the Shannon 
when it is in flood�  The water in question very often damages the land and causes serious prob-
lems throughout most of the year so I think it is a very viable project�  It is in everyone’s inter-
est, not just the Dublin region but the midlands and beyond�  This is a €500 million investment 
that will create 1,000 construction jobs and thereafter, we will have a resource and asset for the 
country in terms of strategic infrastructure and a recreational resource comparable to Rutland 
Water in east Anglia in the UK which will create 250 to 300 sustainable jobs�  I wish to make 
the point that it would be putting the cart before the horse if we were to charge for and meter 
water before we provide for the provision of that water�  I urge the Government and Ministers, 
including the Minister of State with us this evening, to back the message that they must expedite 
the construction of the Garryhinch reservoir because time is of the essence and because it would 
be an absolute absurdity to allow this country to run out of water�  That is what we face unless 
we build a new reservoir�

22/07/2013XX00500Deputy  Alex White: I will certainly relay the Senator’s additional remarks�  I am sure the 
Minister for the Environment, Community and Local Government will take due note, as the 
Senator has asked, of the additional points, including his reference to the necessity to expedite 
these projects as quickly as possible�

22/07/2013XX00600Acting Chairman  (Senator  Lorraine Higgins): Is the Minister taking the final matter on 
the Adjournment?

22/07/2013XX00700Deputy  Alex White: Yes�

22/07/2013XX00800Domestic Violence Policy

22/07/2013XX00900Senator  Mary Moran: Like many similar service providers, Women’s Aid Dundalk has 
taken a substantial cut to its funding over the past two to three years�  It has essentially been 
asked to do more with less, as has everyone else�  Women’s Aid Dundalk provides a refuge for 
men, women and children who are fleeing domestic violence�  The funding issue I wish to high-
light relates to the moneys allocated by Louth County Council to the refuge for its operational 
and running costs�  This money keeps the doors open and the lights on and it does not relate to 
salary or care needs�  Unfortunately, Women’s Aid Dundalk is in a precarious financial position 
and has been unable to agree an adequate service level agreement with the council�  There have 
been numerous communications between the two but, unfortunately, on 9 July, the organisa-
tion was informed that, at best, it would face a 53% budget reduction�  This figure is not even 
guaranteed, as it relies on three other service providers not using all of their allocation, which 
is incredibly unlikely�  The 53% figure is the best case scenario�

Women’s Aid Dundalk will not be able to continue to execute this incredibly vital service 
without the proper appropriations�  The board members have identified that they would be able 
to manage a 33% reduction in operating costs but could not accommodate further cuts without 
closing their doors�  They were informed there would be no way to accommodate this 33% re-
duction�  We have continually asked everyone in every sector to “do more with less” but this is 
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absurd�  We cannot ask Women’s Aid Dundalk to work with this extreme cut to its budget within 
a short year�  The Council of Europe has reported that the Louth, Cavan and Monaghan region 
operates at 38% below the recommended level of refuge provision�  We are behind Bosnia-
Herzegovina in this respect�

The Dundalk branch of Women’s Aid has been forced to turn away 160 people in need of 
crisis accommodation since the start of this year�  I am worried that the closure of the refuge 
would result in further pressing demands on the other local service providers and more people 
remaining in domestic abuse situations because they have nowhere to go�  In times of unem-
ployment and economic uncertainty, the levels of physical, mental, sexual and emotional abuse 
increase, which is why it is ironic that the funding for services such as the Women’s Aid refuge 
in Dundalk that provide an outlet for these victims is being reduced�

On 1 August, the current service level agreement with Louth County Council will discon-
tinue and Women’s Aid Dundalk will cease to be able to provide refuge services�  We have 11 
days to resolve this issue�  Will we be proactive or will we allow this service to become another 
victim of the recession?  I am also concerned for those currently using the service and what 
will happen to them on 1 August�  Will the other overstretched services absorb the numbers cur-
rently availing of the refuge in Dundalk?

I ask that this service not be forced to close down for even a single day and that the level of 
funding be revised to reflect the 33% budget cut that has been indicated as manageable�  This 
service is not asking to have its funding levels restored to that of previous years�  The board 
members are asking that they be given sufficient funding to continue to operate their service 
to the best of their ability�  The reduction of 33%, while not ideal, would result in the refuge 
keeping its doors open�  The three other service providers will be unable to absorb the numbers 
if the refuge were to close�

Women’s Aid Dundalk was thriving in every other area of its work before the issues with 
section 10�  It was looking to expand to a larger building and increase its accommodation lev-
els�  This has had to be shelved�  The proposed cut to operational funding is the only reason that 
this refuge provider will close�  Until we move towards a revised policy and an amendment to 
legislation, we will continue to need the current level and then some of refuge service�  Unfor-
tunately, there will always be a section of society that needs refuge services�  On our part, in the 
future we need to determine a way in which to separately categorise domestic violence home-
lessness from homelessness arising from other issues�  As I was told by a representative from 
Women’s Aid Dundalk earlier: “Moving from refuge should be a process not an event�”  I have 
comprehensively outlined the need for Women’s Aid Dundalk refuge to have a presence in my 
community because, without it, where do the men, women and children go?

22/07/2013YY00200Deputy Alex White: I thank the Senator for the comprehensive treatment she has given to 
this important matter�  Domestic, sexual and gender-based violence are serious health, social 
and human rights issues that affect people across society from all walks of life and all cultural, 
social and ethnic backgrounds and across all age groups�  The majority of victims are women 
but a significant number of men are affected and abuse also occurs in same sex relationships�  
With a view to tackling these serious issues, the Department of Justice and Equality established 
Cosc, as an executive office of that Department�  Cosc’s key task is to ensure the delivery 
of a well co-ordinated whole of government response to domestic, sexual and gender-based 
violence against women, men and older people in the community�  In March 2010 the Govern-
ment launched a national strategy on domestic, sexual and gender-based violence, a four-year 
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strategy to provide a framework for sustainable intervention to prevent and effectively respond 
to domestic, sexual and gender-based violence�  Responsibility for the implementation of this 
strategy lies with Cosc�

The HSE published its own complementary policy on domestic, sexual and gender-based 
violence, which is in line with the national strategy�  The HSE policy focuses on eight key high 
level goals and actions, including standardisation of service provision across the country, train-
ing for all HSE staff and voluntary-community sector providers and a strong focus on hearing 
the voice of service users in all aspects of service planning, design, development, delivery and 
evaluation�  The HSE allocated more than €18�2 million in 2013 to domestic violence services, 
which is a 2�5% reduction compared to 2012 due to the overall HSE budget deficit�  As with 
all domestic violence services, this 2�5% cut was also applied to Women’s Aid Dundalk, the 
allocation to which is €425,000 in 2013�  This allocation goes towards funding of support staff 
working in refuges for the victims of domestic violence as well as those involved in associated 
support services�

Non-pay current funding is allocated through the local authorities�  The Department of the 
Environment, Community and Local Government recoups current funding to local housing 
authorities under section 10 of the Housing Act 1988 for accommodation and related services 
for homeless persons, which can include victims of domestic violence�  A significant portion of 
the funding provided annually is in respect of domestic violence refuges�  Some €2�5 million 
was provided in 2012 under section 10 towards the costs of domestic violence-related facilities 
and initiatives nationwide�  In addition to refuges, victims of domestic violence may also use 
other mainstream homeless accommodation solutions that are funded by the Department, for 
example, hostels, bed and breakfast and transitional accommodation�

The national implementation plan for the homeless strategy provided for the development 
of a more devolved allocation-based system for the provision of accommodation-related cur-
rent funding to housing authorities with emphasis on increased decision making at local level�  
Under these arrangements, responsibility for decision-making on the funding of particular ser-
vices within available allocations rests with the statutory homeless management group�  In this 
instance, it is the north-east regional homeless management group led by Louth County Coun-
cil�  The Department of the Environment, Community and Local Government has no function, 
nor is it involved in, decisions on operational matters�

22/07/2013YY00300Senator  Mary Moran: I appreciate the Minister of State’s reply but a more direct question 
must be put regarding the Women’s Aid refuge in Dundalk, which services County Louth and 
surrounding counties�  I would be grateful if he could relay this back to the Minister for the En-
vironment, Community and Local Government and if he could find out more information about 
the cut to the funding and whether it has been replicated throughout the country, which I do not 
believe it has�  This will not alleviate the problem of providing refuge for victims of violence 
and it is important that we do not lose this valuable service�

22/07/2013YY00400Deputy  Alex White: I will relay the Senator’s additional comments and I thank her again 
for raising this important issue�  There was a good debate in the House on the broader question 
some time ago�  The Senator raised a specific issue relating to Dundalk�  I have given a response 
as best I can but if she wishes to obtain additional details, I will assist her in that regard�

The Seanad adjourned at 9�30 p�m� until 10�30 a�m� on Tuesday, 23 July 2013�
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