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Thursday, 11 July 2013

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

Business of Seanad

11/07/2013A00200An Cathaoirleach: I have received notice from Senator Brian Ó Domhnaill that, on the 
motion for the Adjournment of the House today, he proposes to raise the following matter:

An gá don Aire Oideachais agus Scileanna post dara múinteoir nó cúntóir ranga a cheadú 
do Scoil Cholmcille, Oileán Thoraigh, de bhrí gur duine amháin an príomhoide atá sa scoil 
ó lá go lá ar bhonn lánaimseartha�

  I have also received notice from Senator John Kelly of the following matter:

The need for the Minister for Health to outline the recent changes to medical card guide-
lines and assessments�

  I have also received notice from Senator Lorraine Higgins of the following matter:

In view of the details of the inquest into the deaths of members of the Spence family in 
Northern Ireland, the action the Department of Agriculture, Food and the Marine proposes 
to take, working alongside the Health and Safety Authority, to highlight farm safety in re-
spect of slurry pits and to support an ongoing campaign focused on farm safety�

  I have also received notice from Senator Martin Conway of the following matter:

The need for the Tánaiste and Minister for Foreign Affairs and Trade to intervene ur-
gently to ensure the safe return of two children (details supplied) who are citizens of this 
country and who were taken from the jurisdiction illegally during the Easter holidays this 
year�

  I regard the matters raised by the Senators as suitable for discussion on the Adjournment 
and they will be taken at the conclusion of business�
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Order of Business

11/07/2013A00400Senator  Maurice Cummins: The Order of Business is No� 2, motion to amend the terms 
of reference of the Smithwick tribunal, to be taken on the conclusion of the Order of Business, 
without debate; No� 3, Ministers and Secretaries (Amendment) Bill 2012 - Second Stage, to be 
taken on the conclusion of No� 2 and to conclude no later than 1�30 p�m�, with the contribu-
tions of group spokespersons not to exceed eight minutes and those of all other Senators not to 
exceed five minutes and the Minister to be called on to reply no later than 1.20 p.m.; and No. 
4, Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013 - 
Committee Stage, to be taken at 2 p�m�  In the case of No� 4, we had an excellent eight hours of 
debate on Second Stage, but in my opinion we had a waste and we damaged ourselves with the 
filibuster of eight hours on one section that happened yesterday.  I think we should be mindful 
of that when we continue our Committee Stage discussion this afternoon�

11/07/2013A00500Senator  Darragh O’Brien: I do not agree that there should be no debate on No� 2, which 
relates to the Smithwick tribunal�  When the Minister, Deputy Shatter, told the House two years 
ago that he wanted to set a deadline for this, we advised him that the imposition of a deadline 
was not the thing to do�  Now he is extending it further�  The Seanad deserves to get a report or 
an update on the Smithwick tribunal�  I will not agree to take No� 2 without debate�  With regard 
to No. 4, it may be the Leader’s opinion that there was a filibuster during the Committee Stage 
debate on section 1�

11/07/2013A00600Senator  Maurice Cummins: An opinion?

11/07/2013A00700Senator  Darragh O’Brien: It may also be his opinion that yesterday’s events did the 
House some damage�  The only people doing this House damage are the Leader and the mem-
bers of his Government who want to abolish the House�  What one does not do-----

11/07/2013B00200Senator  Maurice Cummins: The Senators opposite went the right way about damaging 
the House yesterday�

11/07/2013B00300An Cathaoirleach: Please allow Senator O’Brien to continue without interruption�

11/07/2013B00400Senator  Darragh O’Brien: Tá brón orm�  I may have hit the nail on the head because the 
people who are proposing the abolition of the House are the Leader, his party in government 
and the Labour Party�  While all the Senators opposite profess to disagree with abolition, they 
will walk through the lobbies like sheep and vote for it�  Members on this side are perfectly 
entitled to speak for as long as they wish on Committee Stage�  If it is the Leader’s opinion that 
yesterday’s discussion was a waste of time, that is fine.

11/07/2013B00500Senator  Maurice Cummins: That is what I said�

11/07/2013B00600Senator  Darragh O’Brien: He will find today’s debate will also be reasoned.

11/07/2013B00700Senator  Maurice Cummins: Good�

11/07/2013B00800Senator  Darragh O’Brien: The Leader stated the Thirty-second Amendment of the Con-
stitution (Abolition of Seanad Éireann) Bill will come before us again at 2 p�m�  At what time is 
it proposed to adjourn the debate or will it be open-ended?  I remind him that this is not emer-
gency legislation�  The farce we saw in the Dáil last night and into the early hours should not be 
replicated in the House�  The debate should be adjourned rather than left open-ended�
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11/07/2013B00900Senator  Susan O’Keeffe: Unlike the previous Government, this Government is at least 
legislating for the X case�

11/07/2013B01000An Cathaoirleach: Please allow Senator O’Brien to continue without interruption�

11/07/2013B01100Senator  Darragh O’Brien: I suggest the Leader set a time to adjourn the debate�  I also 
ask him indicate, to the best of his knowledge, when the Protection of Life During Pregnancy 
Bill will come to the House�  Some of the antics in the other House last night and this morning 
did the Dáil considerable damage�

11/07/2013B01200An Cathaoirleach: We are not discussing the Dáil�  Does the Senator have a question for 
the Leader?

11/07/2013B01300Senator  Darragh O’Brien: I have no doubt that this House will behave as it always does 
and ensure the legislation is discussed in a reasoned manner�

11/07/2013B01400Senator  Maurice Cummins: Like yesterday�

11/07/2013B01500Senator  Darragh O’Brien: Perhaps the Leader does not agree that we had a reasoned de-
bate yesterday�  We should not have been debating legislation that will provide for the abolition 
of the Seanad�  The Leader should not forget that it was his party leader who went on a solo run 
by seeking to abolish one third of the Oireachtas and rip asunder Bunreacht na hÉireann�

11/07/2013B01600An Cathaoirleach: Does the Senator have a question for the Leader?

11/07/2013B01700Senator  Darragh O’Brien: I have put a number of questions to him�

I propose a further amendment to the Order of Business, namely, that the Minister for Fi-
nance come to the House for one hour to discuss the new statutory code of conduct on mortgage 
arrears the Government has approved with the Central Bank�  I have raised this issue day in 
and day out for some time and will continue to propose amendments to the Order of Business 
until the Minister comes to the House to explain what protection the new code of conduct will 
provide to those in mortgage arrears� 

This Seanad spent weeks on statements dealing with various issues because legislation did 
not come before the House and we were not allowed to scrutinise EU legislation�  As is the case 
with all Governments, but especially this one, we now have a rush to conclude business before 
the summer recess�  This is not the way to do business�  It would make sense to specify a time 
for the adjournment of the debate on the constitutional Bill�  The debate could then resume to-
morrow and continue on Monday� 

11/07/2013B01800Senator  Maurice Cummins: Does the Senator not want me to guillotine the legislation?

11/07/2013B01900Senator  Darragh O’Brien: I want to dispose of the Bill but leaving the debate open-ended 
is to guillotine it by other means�  We will sit until 3 a�m�, 4 a�m�, 5 a�m� or 6 a�m� if the Leader 
so wishes but that is not the way to do business�

11/07/2013B02000Senator  Maurice Cummins: The Senator wants me to guillotine the Bill�

11/07/2013B02100Senator  Darragh O’Brien: The Leader should learn from what his colleagues did in the 
Dáil this morning�

11/07/2013B02200Senator  Maurice Cummins: The Senator may get what he wishes for�
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11/07/2013B02300Senator  Darragh O’Brien: Setting parameters for the debate would be a better way to do 
business�  However, we will not have a problem sitting until 4 a�m� or 5 a�m�

11/07/2013B02400Senator  Susan O’Keeffe: If the Leader sets parameters, the Opposition will not support 
them�

11/07/2013B02500Senator  Ivana Bacik: Senator O’Brien does not know what he wants�

11/07/2013B02600Senator  Paschal Mooney: We know what Senator Bacik wants�

11/07/2013B02700Senator  Ivana Bacik: To echo the Leader’s comments, what took place in the Chamber 
yesterday over eight hours of so-called Committee Stage of the Thirty-second Amendment of 
the Constitution (Abolition of Seanad Éireann) Bill 2013 was nothing less than a filibuster.  It 
calls to mind the old saying, if it walks and quacks like a duck, it is a duck�  If Senators speak 
for more than one hour and ramble about various historical aspects of different democracies-----

11/07/2013B02800Senator  Sean D. Barrett: Senators care about this House�

11/07/2013B02900Senator  Ivana Bacik: There are ways-----

11/07/2013B03000Senator  Paschal Mooney: They obviously care more about it than Senator Bacik�

11/07/2013B03100An Cathaoirleach: Please allow Senator Bacik to continue without interruption�

11/07/2013B03200Senator  Ivana Bacik: The sort of self-indulgence we-----

11/07/2013B03300An Cathaoirleach: We cannot go back over yesterday’s business�  Does the Senator have 
a question for the Leader?

11/07/2013B03400Senator  Ivana Bacik: I ask the Leader and the Chair to ensure Committee Stage debate 
is a reasoned, proper and rational discussion�  We all accept and agree that there are principled 
issues to be discussed but let us not have Senators speak in a self-indulgent manner for the sake 
of it�  Having had eight hours of discussion on Committee Stage yesterday, we will resume the 
debate at 2 p�m�  Let us have a debate of which the House can be proud, as has been the case 
with regard to debates on many different issues�

11/07/2013B03500Senator  Paschal Mooney: On a point of order, how dare the Senator cast aspersions on 
this side of the House�  I ask her to withdraw that statement�

11/07/2013B03600Senator  Ivana Bacik: What statement?

11/07/2013B03700Senator  Paschal Mooney: This is a Chamber of debate and Senators on this side are as 
entitled to express an opinion as the Senators opposite�

11/07/2013B03800An Cathaoirleach: Senator Mooney should resume his seat�

11/07/2013B03900Senator  Paschal Mooney: They should extend the same courtesy to us as we extend to 
them�

11/07/2013B04000An Cathaoirleach: Does Senator Bacik have a question for the Leader?

11/07/2013B04100Senator  Ivana Bacik: I have put my question�  I ask the Cathaoirleach to ensure today’s 
debate is rational and reasoned and Senators are asked by the Chair, in the normal manner, to 
confine their remarks to Committee Stage.
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11/07/2013B04200Senator  Darragh O’Brien: Is the Senator directing the Chair on how to adjudicate on the 
debate?

11/07/2013B04300Senator  Ivana Bacik: Let us have the reasoned and rational debate the House deserves and 
treat it with the dignity it deserves�

11/07/2013B04400Senator  Darragh O’Brien: The Senator would not recognise dignity if it hit her in the 
face�

11/07/2013B04500Senator  Ivana Bacik: What we saw yesterday were antics and play-acting�

11/07/2013B04600Senator  Denis O’Donovan: There is no dignity in a dead Seanad�

11/07/2013B04700An Cathaoirleach: Please allow Senator Bacik to continue without interruption�

11/07/2013B04800Senator  Ivana Bacik: I commend Senator Mary White on using the House yesterday in 
the way it should be used, namely, to introduce a Bill�  I ask the Leader to ensure Committee 
Stage of the Bill on parental leave is taken when the Government’s amendments become avail-
able�  All of us appreciate the intention behind the legislation and very much approve of it in 
principle�  It was welcome that the Government did not oppose it�  Many Senators have spoken 
about the need to ensure some measure of paternity leave is provided to ensure fathers are given 
greater responsibility and their role as fathers is given greater recognition in the workplace�  It 
is a welcome Bill and exactly the sort of business for which the Seanad is valued and on which 
it is commended.  It reflects one of the values and strengths the House bring to the Oireachtas.

11/07/2013B04900Senator  Sean D. Barrett: I endorse the welcome by the First Minister and Deputy First 
Minister in Northern Ireland for the appointment of Mr� Richard Haass as an envoy to deal with 
outstanding issues in the peace process, including parades, flags and so forth.  His appointment 
is in the tradition of George Mitchell’s magnificent contributions to the peace process.  Will the 
Leader invite Mr� Haass to the Seanad in view of his decision to invite the Orange Order to the 
House�  The Seanad has a role to play in this regard�  For the information of those on the oppo-
site side, one of Mr� Haass’s books is entitled, The Power to Persuade: How to be Effective in 
Any Unruly Organization, which was published in 1995�  He is also the author of The Reluctant 
Sheriff: The United States after the Cold War�

I also express regret about a cross-Border issue that has arisen, namely, the impasse concern-
ing the proposed Narrow Water bridge, which Senator Terry Brennan has so strongly promoted�  
The project progressed on the basis that it would cost €17 million but when the tenders were 
opened this figure had increased to between €26 million and €40 million.  This very worthwhile 
project, which is supported by Danny Kennedy, MLA, Margaret Ritchie, MLA, the Northern 
Ireland Executive and Senator Brennan and his colleagues from County Louth, gives rise to 
wider questions�  The construction industry tells us there are bargains available as a result of 
the recession�  How did the cost of this project virtually double?  We must examine alternatives, 
such as the construction of a tolled bridge by a private sector company which would assume 
the risk�  The Comptroller and Auditor General has warned about construction projects which 
vastly overrun at no risk to those who construct them�  On the contrary, such cost overruns are 
of significant benefit to the companies involved.

  I gather the Minister for the Environment, Community and Local Government, Deputy Phil 
Hogan, is having a meeting later which will discuss the proposed Narrow Water bridge�  I ask 
the Leader to invite him to the House for a discussion following his meeting�  This development 
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could have serious portents, not only in terms of the loss of a good cross-Border project but for 
all attempts to stimulate the economy through a construction industry that doubles the price of 
a contract between the time of a contract going out to tender and the opening of the tenders�  

11/07/2013B05000Senator  Pat O’Neill: I ask the Leader to arrange debates on two issues�  First, I express my 
sympathies regarding that horrible incident that took place in the Cathaoirleach’s home town of 
Castlebar, in which two brothers were brutally murdered�  The newspaper headlines today indi-
cate the person who has been arrested in this regard has just been released from prison�  Three 
weeks ago, I sought a debate on the justice system and Senator Sheahan has continued to so do�  
I believe such a debate is required on the issues of parole, bail, concurrent sentences, repeat of-
fenders and prison places because those two gentlemen in Castlebar lived a long life and did no 
harm to anyone.  It is a disgrace that their lives were ended in such a horrific fashion.

11/07/2013C00200Senator  Darragh O’Brien: Hear, hear�

11/07/2013C00300Senator  Pat O’Neill: Another matter I wish to raise concerns a headline on the front 
of today’s edition of the Irish Farmers’ Journal that inspection penalties under the Common 
Agricultural Policy have increased by 500% in four years�  In this context, I note that farmers 
become accustomed to weather and deal with it and, for example, they dealt with a fodder crisis 
this year�  However, one thing that really affects farmers is when they receive notice that they 
are to be inspected by the Department of Agriculture, Food and the Marine�  They do not know 
whether they have everything in order and even if this is the case, they are extremely worried�  
Members are debating two highly sensitive issues in this House over the coming days, namely, 
the Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013 and 
the Protection of Life During Pregnancy Bill�  In the context of the latter, an issue has arisen in 
respect of the suicide laws in section 9�  While I do not suggest that people facing inspection 
have suicidal tendencies, it does cause worry because there is a loss involved and there has been 
an increase in penalties of 500% and over the past four years, €4�7 million has been taken back 
in penalties from farmers�

11/07/2013C00400An Cathaoirleach: Does the Senator seek a debate on this issue?

11/07/2013C00500Senator  Pat O’Neill: The Minister for Agriculture, Food and the Marine should come into 
the House to clarify a matter because it is stated here-----

11/07/2013C00600An Cathaoirleach: The Minister can clarify this for the Senator when he comes in�

11/07/2013C00700Senator  Pat O’Neill: I want him to come into this House to clarify a statement made by 
some of the inspectors to the effect that they have been told to issue penalties�  This is akin to 
telling a garda to fine everyone who is driving down a road to raise revenue.  Consequently, the 
Minister should come into the House to clarify the position in respect of inspections�  Members 
were told that due to the fodder crisis and the crisis within farming last year, inspections would 
be eased up on and people would not be put under pressure�

11/07/2013C00800An Cathaoirleach: The Senator is over time�

11/07/2013C00900Senator  Pat O’Neill: I seek a debate on this issue at some stage�

11/07/2013C01000Senator  Denis O’Donovan: I second Senator Darragh O’Brien’s proposed amendment to 
the Order of Business�  I ask the Leader to facilitate, as early as possible in the next session of 
this House, while it still is in existence, a debate on the subject of rural Ireland and rural affairs�  
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I am concerned there appear to be attempts, both historically and at an accelerated rate on the 
part of the present Administration, to show prejudice to rural Ireland through the closure of 
Garda stations or small schools, two of which in my locality have been closed during the sum-
mer holidays, cutbacks in home helps and so on�  In particular, I believe a debate on all these 
issues would be justified.  Some effort should be made in order that in future, legislation should 
be rural-proofed to ensure that rural Ireland is not being deprived further�  My colleague, Sena-
tor O’Neill, mentioned the difficulties facing farmers and I note fishermen also are experiencing 
difficulties in fishing.  As so many restrictions have been placed on them, they no longer are in 
a position to fish.  Consequently, such a debate is absolutely necessary and I ask the Leader to 
give this subject priority during the next term�

I suggested a matter on the Adjournment yesterday regarding the withdrawal of a bus ser-
vice to one of the finest beaches in County Cork, namely, Garretstown, the Old Head of Kinsale 
and the village of Ballinspittle for no reason�  Completely without notice or consultation with 
the local people, this bus route, serving Cork, Kinsale and these beautiful areas was withdrawn�  
The Minister responsible should come to this House to explain the reason this service was with-
drawn unilaterally without any discussion�  Given the weather we are having at present, this bus 
to Garretstown, one of the finest beaches in Cork, would be overflowing each day with visitors 
to the beach�  I will go further, although I am loath to be parochial, by proposing an amendment 
to the Order of Business that the Minister responsible, Deputy Varadkar, should come into this 
House today to give me an explanation for the valid point I have raised concerning another de-
privation of rural Ireland of rights and obligations by the Government�

11/07/2013C01100An Cathaoirleach: Is the Senator proposing an amendment to the Order of Business?

11/07/2013C01200Senator  Denis O’Donovan: I am proposing an amendment regarding the withdrawal of 
the bus service to Ballinspittle, Garretstown and the Old Head of Kinsale�

11/07/2013C01300Senator  Aideen Hayden: I will not comment on what happened yesterday with regard to 
the debate on the Seanad, other than to state that a number of the contributions were excellent�  
It is sad to think, when one considers the many column inches that are given in the newspapers 
today to the Protection of Life During Pregnancy Bill, that the Seanad does not feature at all�  
The reality is that when the aforementioned Bill comes before this House next week, there will 
be more column inches devoted to which Senators on which side of the House will vote this or 
that way, who will jump ship and all the rest�  It is a sad fact of life that this is the reception this 
House is getting from the media�

I wish to take the opportunity to wish the Tánaiste and Minister for Foreign Affairs and 
Trade, Deputy Gilmore, well�  He travelled to Washington last night to meet Members of the 
United States Congress to lobby for their support for new immigration legislation to advance 
the case for the undocumented Irish�  This issue has been raised in this Chamber a number of 
times and all Members are aware of the hardship and trauma it causes to many Irish families 
when their loved ones cannot travel backwards and forwards to attend funerals, family occa-
sions and so forth�  Consequently, I am sure the House wishes him well in this endeavour�

I also wish to bring to the attention of Members that the first tranche of HSE crèche inspec-
tion reports are available online today.  This is the first step in making available these reports 
online and bringing greater transparency to the issue of crèche inspections.  I also congratulate 
Senator White on introducing her Parental Leave Bill yesterday and I ask the Leader to consider 
having a wider debate on the issue of child care because one must understand that much child 
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care in Ireland effectively is in the black economy�

11/07/2013C01400Senator  Mary M. White: Hear, hear�

11/07/2013C01500Senator  Aideen Hayden: It is not regulated and the kind of requirements placed on regu-
lated child care through crèches do not exist in the informal sector.  It is an important issue on 
which I seek a debate�

11/07/2013C01600Senator  David Norris: I wish to express my concern and ask the Leader to indicate to the 
Government the discomfort that other Members also feel, particularly those who are members 
of the Constitutional Convention�  I read a report in last Tuesday’s edition of The Irish Times 
that the Government had accepted three out of four of the recommendations of the first session 
of the Constitutional Convention�  They were about retaining the presidential term at seven 
years, reducing the age for a presidential candidate from 35 to 21 and reducing the voting age 
from 18 to 16�  While this is pretty anodyne stuff, I did manage to get onto the programme a 
debate on the question of whether the people should have a real say in the nomination process 
for the presidency of Ireland�  A full debate was held and 94% of those attending agreed to this�  
The response was absolutely overwhelming, despite strenuous efforts to guide affairs in a par-
ticular direction�  Some of the recommendations that have been accepted or voted through by 
52%�  The Government will ignore a result of 94% and will only take those measures that suit 
it and those which were predicted�

A statement was made on the other side, I believe in good faith, that the convention could 
not have considered this matter�  Yes, it could because we tried to table a motion asking the 
convention to write to the Taoiseach to do certain things that would permit this issue to be 
discussed�  However, we were inhibited from even writing a letter to the Taoiseach�  It was the 
most extraordinary example of management I have ever seen in my entire life�  There were 
heavy interventions from civil servants and from the platform�

11/07/2013C01700An Cathaoirleach: Does the Senator have a question for the Leader?

11/07/2013C01800Senator  David Norris: Yes, I am asking the Leader to draw this matter to the attention 
of the Government and to the people�  This is what the Government means by democracy�  Its 
members talk about democracy all the time, while walking roughshod over the clearly ex-
pressed wishes of the people�  Members should put that in the context of the Seanad abolition 
Bill�  I thought it was a worthwhile eight hours of debate and I hope there will be more�  There 
should be no diminution of this debate-----

11/07/2013C01900An Cathaoirleach: Senator, you are way over time�

11/07/2013C02000Senator  David Norris: ----- and I will conclude by noting I have yet to hear from the Tao-
iseach as to whether he is prepared to meet me in a joust about the Senate�

11/07/2013C02100An Cathaoirleach: Senator, you are way over time�

11/07/2013C02200Senator  David Norris: If he does not turn up, I shall request the brilliant mime artist-----

11/07/2013C02300An Cathaoirleach: Senator, you are way over time�  I call Senator Colm Burke�

11/07/2013C02400Senator  David Norris: ----- Mr� Oliver Callan, to read his speeches into the record and let 
the people judge�  I hope Mr� Callan will agree�
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11/07/2013C02500Senator  Colm Burke: I wish to raise an matter, which I acknowledge I have raised repeat-
edly over the past two years, in respect of the junior doctor issue�  A meeting of the Joint Com-
mittee on Health and Children was due to be held this morning but did not go ahead because of 
the late sitting of the Dáil last night�  However, in the report to the Joint Committee on Health 
and Children regarding the vacancies of junior doctors, it is absolutely frightening how the HSE 
will not now give the joint committee the information it has requested�

11 o’clock

The response was as follows: “Taking this into account the HSE has ceased collating daily 
and weekly figures and instead uses a number of mechanisms to identify which hospitals and 
specialties are experiencing recruitment challenges, and the appropriate response�”  In other 
words, we are now not being given statistics in regard to the number and location of vacancies�  
The reasons for this is because a substantial number of vacancies for junior doctor positions 
have not been filled and the HSE will not admit it.  It is wrong that we are being denied an ac-
curate picture of the situation and the current pressures on our hospitals�

  I ask that the Leader request that the Minister make available not only to Members of this 
House, but to members of the Joint Committee on Health and Children, information on the ex-
act situation in our hospitals�  As the Seanad will go into recess in the next two weeks and many 
of our hospitals will have no junior doctors for the next three to six months, it is important that 
we are provided with detailed information on this issue�  The only acknowledgement by the 
HSE is that there are difficulties in South Tipperary General Hospital and Portiuncula Hospital.

11/07/2013D00200An Cathaoirleach: Is the Senator seeking a debate on the matter?

11/07/2013D00300Senator  Colm Burke: I am seeking information from the Minister�  If the HSE will not 
give it to us, then the Minister has an obligation to do so�

11/07/2013D00400Senator  Trevor Ó Clochartaigh: Gan dabht, tá cuid mhaith cainte agus clúdach dhá dhé-
anamh faoin dhá dhíospóireacht móra atá ar siúl sna Tithe seo i láthair na huaire, ach sílim go 
bhfuil an pobal ag déanamh níos mó imní faoin chás eacnamaíochta atá againn�

The commitment last year of the Eurogroup to break the connection between banking and 
sovereign debt was considered by the Minister for Finance, Deputy Noonan, to be “a seismic 
shift” and by to the Tánaiste to be “a game changer”�  I would like to know what game has 
changed in the interim�  Most people outside this House do not believe the game has changed 
that much�  I am concerned about the statement made yesterday by the chairperson of the Euro-
group, Jeroen Dijsselbloem, that he does not believe there will be any retrospective ESM action 
to reimburse Irish citizens for the moneys they had to pump into the banks�  

With respect to my colleagues in this and the other House, the economic woes of this coun-
try are more pressing to the citizens of this country than are the current debates taking place in 
the Houses and they are not getting as much coverage as they should�  Connected to this is the 
statement attributed to the Minister for Health, Deputy Reilly, that cancer patients deemed not 
terminal will no longer be guaranteed a medical card�  That this is even being contemplated is 
the result of the economic situation in which we find ourselves in terms of having to pay off the 
debts of bankers and developers�  That the Government is contemplating such a cut is appalling�  
I wish to propose an amendment to the Order of Business�  This type of statement is distressing 
for cancer patients and should be immediately refuted and put to bed�
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11/07/2013D00500An Cathaoirleach: What is the Senator’s proposal?

11/07/2013D00600Senator  Trevor Ó Clochartaigh: I propose that the Minister for Health, Deputy Reilly, 
come to the House to refute this statement which appears in a newspaper-----

11/07/2013D00700An Cathaoirleach: Which statement?

11/07/2013D00800Senator  Trevor Ó Clochartaigh: The statement attributed in the media this morning to the 
Minister for Health, Deputy Reilly, that cancer patients who are deemed not terminal will no 
longer be guaranteed a medical card�  I am asking that the Minister come to this House to refute 
that statement, by which cancer patients will be very distressed�  It is important this matter is 
rectified immediately.

11/07/2013D00900Senator  Susan O’Keeffe: I ask that the Leader invite the Minister for Communications, 
Energy and Natural Resources, Deputy Rabbitte, to the House in the next session to give us an 
update on the Grid West project, which has been ongoing for some time�  The project promises 
35% of our renewable energy sources and the creation of many jobs in the west and north west�  
There will be enormous difficulties with the project when it comes to the planning process.  I 
would like if the Minister, Deputy Rabbitte, could update the House on this issue�  Given that 
40% of our energy needs must be met by way of renewable energy by 2020, Grid West is an 
important component of this�  It would be good to know if we are on track and what other re-
sponses are being made to the renewable energy question�

When in the House, the Minister might also update us on the national broadband plan, to 
which the Government is very committed and in which it has invested a great deal of money�  
The Minister, Deputy Rabbitte, has spoken many times of the need to ensure broadband avail-
ability in areas where commercial interests might not in themselves offer it�  There are places in 
Sligo and Leitrim where broadband remains in a poor state�  I ask that the Leader request now 
that the Minister would make himself available to come to the Seanad at the earliest opportunity 
in September for an update on both of the issues I have raised�

11/07/2013D01000Senator  Jim Walsh: I dtosach báire, ba mhaith liom aontú go hiomlán leis an méid atá ráite 
ag an Seanadóir Ó Clochartaigh�  Ba mhaith liom freisin aontú leis an leasú a chur sé maidir leis 
an Riar Oibre inniu�

I agree with Senator Ó Clochartaigh�  

11/07/2013D01100An Cathaoirleach: Is the Senator seconding his amendment to the Order of Business?

11/07/2013D01200Senator  Jim Walsh: Yes.  I wish to raise an issue which has not been sufficiently high-
lighted in this House, namely, that we are back in recession�  For the third quarter in succession 
we are in negative contraction, which is very serious�  I acknowledge that various schemes have 
been established to address the unemployment situation�  However, all they will do is tinker at 
the edges of the problem�  Real and sustainable job creation will come from growing our econ-
omy.  Unless we achieve this, we will be in serious difficulty.  There is a dearth of consumer 
and investor confidence which must be restored.  I see no initiative being taken in this regard.

One of the good initiatives of this Seanad has been its public consultation with various inter-
est groups on particular topics�  I suggest that the Seanad should concentrate on the creation of 
growth in our economy, including inviting in specialists in this field.  Senator Sean D. Barrett 
and I have discussed in the past the range of speakers who could participate in such consultation 
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with the Seanad, whose assistance would inform the debate and help us in producing a report 
on what could be done to generate activity in the economy�  I am very pessimistic�  We are now 
five years into this economic collapse.  I believe it will continue for the remainder of this decade 
unless something is done�

Next week, the Seanad will debate the Protection of Life During Pregnancy Bill 2013�  It is 
imperative that Senators, regardless of their perspective on this issue, inform themselves fully 
on it�  I would urge them to view a short video received from Lindzee Lindholm entitled “The 
Silent Scream”�

11/07/2013D01300An Cathaoirleach: Senator Walsh is way over time�

11/07/2013D01400Senator  Jim Walsh: I urge people to view it and to inform themselves so that when they 
come to the House to vote they do so from an informed position�

11/07/2013D01500Senator  John Whelan: While I have my differences with Senator Ó Clochartaigh, I agree 
with him that the reported statement in today’s media by the Minister for Health, Deputy Reil-
ly, that the Government is considering the withdrawal of medical cards from cancer patients 
deemed to be not terminal will cause unnecessary worry in the community�  That would be a 
horrific decision.  The HSE should get its house in order in so many other areas before calling 
to the door of cancer patients.  This proposal should be vehemently resisted.  Some clarification 
on this issue by the Minister would be welcome�

I call on the Leader to commend at the earliest opportunity the Minister for Justice and 
Equality, Deputy Shatter, on finally responding to an issue raised many times in this House 
during the past 18 months, including by way of two Private Member’s motions, namely, the 
appointment of a charities regulator.  This is long overdue and flows from a provision in the 
2009 Act which was never implemented�  It is something for which the Seanad can take some 
credit having led the charge on it�  The Minister, Deputy Shatter, was in this House twice dur-
ing the past 18 months to respond to motions calling for the appointment of an independent 
charities regulator�  Following wide-ranging consultation with the charities sector, which has at 
its disposal more than €5 billion annually in resources and includes more than 8,000 registered 
charities, this will happen�  The appointment of an independent charities regulator is important 
to the sector and for public confidence in it in terms of their ongoing generosity to charities.  
We must ensure that the State funding invested in this area is used for the purpose for which it 
is intended, namely, to help people in need�  I would welcome it if the Minister could attend the 
House to outline both the timeframe for establishing and the structures relating to this office in 
respect of which he has finally reached agreement.

11/07/2013E00200Senator  John Crown: I welcome the increased scrutiny of the charity sector�  It is impor-
tant, however, that in increasing the level of such scrutiny, we do not put additional bureaucratic 
hurdles in place�  That is the challenge the Minister for Justice and Equality is going to be 
obliged to meet�  This is because, after a time, bureaucracies seek to justify their own existence 
by imposing all kinds of extra strictures�

I echo Senator Ó Clochartaigh’s call for the Minister for Health should attend the House to 
clarify the appalling situation relating to discretionary medical cards being limited, in the case 
of cancer, to patients whose diagnosis is terminal�  I never use the word “terminal” and I care 
for more cancer patients than pretty much anyone else in the country�  I would not use the word 
“terminal” except in the case of someone who is literally on his or her deathbed and in that 
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last, sad day or two of his or her journey through life�  There are many patients who are incur-
able�  The entire philosophy relating to cancer treatment is changing and that is why I am just 
stunned by the ignorance of the Department of Health in drawing up this new regulation�  I am 
concerned about patients with secondary or metastatic breast cancer�  Thankfully, most patients 
with breast cancer are cured following an operation and a course of radiotherapy but the one 
third who go on to develop secondary cancers are, with few exceptions, not curable�  They are, 
however, very treatable and they will live for years�  In the past, those with secondary breast 
cancer used to live three to six months but now the average patient lives for up to five years.  
Sadly, however, most still succumb to the disease�  When I give somebody bad news about his 
or her condition, I say “This is not curable but then neither is diabetes�  We treat it, you will live 
with it and we will do our best to keep you alive and well for as long as we can”�  The position 
is similar with regard to rheumatoid arthritis and a host of other conditions�

I am very upset by what has been done in this instance�  I am of the view that it goes to the 
core of the problem in this regard�  I am not referring to it being the Minister’s fault but rather 
to the incompetence that exists within the Department of Health�  When he comes before the 
House, I would like the Minister to clarify where stands the Bill introduced by Senators, van 
Turnhout, Daly and I in respect of smoking in cars with children�  We were promised that this 
legislation would be passed prior to last summer’s recess and we were then informed that it 
would be enacted before January of this year�  However, there has been no progress in respect 
of it�

There is a need for a code of conduct within the precincts of this building�  That code should 
be based around not closing bars but rather on the notion that it is not acceptable to drink al-
cohol before entering either House�  In the same way that it became unacceptable to have mar-
tini-laden business lunches ten years ago or for drug representatives to bring wine to lunches 
with young doctors 30 years ago, it is not acceptable that Deputies and Senators should debate 
critical issues with a blood alcohol level of anything other than zero�  I am not advocating that 
we should close the bars or breathalyse anyone but a change of culture is certainly required�  I 
ask the Leader to contact the party Whips and the representatives of the Independent Senators 
and impress upon them that there is a real need - in the context of the decorum, good name and 
reputation of this House - for people to start complying with a code of practice such as that to 
which I refer�

11/07/2013E00300Senator  Paul Coghlan: I am beginning to believe that the good weather is having some 
adverse effects on a number of colleagues�  It is unsettling to see Senator Darragh O’Brien so 
upset each morning, particularly when there is no need for it�  The Senator has a cordial rela-
tionship with the Leader and I am sure the leaders of the groups could, by means of a brief chat, 
agree everything - timeframes, etc� - relating to the remaining Bills and so forth with which the 
House must deal before it rises�  In the context of the Smithwick tribunal, we all enjoy cordial 
relations-----

11/07/2013E00400An Cathaoirleach: Does the Senator have a question for the Leader?

11/07/2013E00500Senator  Paul Coghlan: I am coming to it�  I just want to refer to the Smithwick tribunal, 
about which everyone should be quite pleased because all of the witnesses have been heard and 
the public hearings have been brought to a conclusion�

11/07/2013E00600Senator  Darragh O’Brien: It would be good if a Minister came here to make a statement 
on the matter and if we could engage in a debate for an hour on it�  That is all I requested�
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11/07/2013E00700Senator  Paul Coghlan: The report will be forthcoming within months and we can debate 
it then�  I do not, therefore, see the need for a debate to be held at this point�  We should have a 
chat about the matter�  I do like to converse with Senator O’Brien�

11/07/2013E00800Senator  Darragh O’Brien: I apologise but I am going to have to disagree with the Senator�

11/07/2013E00900An Cathaoirleach: Does Senator Coghlan have a question for the Leader?

11/07/2013E01000Senator  Paul Coghlan: I encourage Senator O’Brien, the Leader and the leaders of the 
other groups to have a chat about the matter�  I am happy to facilitate everyone at any time�

11/07/2013E01100Senator  Darragh O’Brien: That is very good of the Senator�

11/07/2013E01200Senator  Brian Ó Domhnaill: I do not know if it has already been done but I wish to sec-
ond Senator O’Donovan’s amendment to the Order of Business in order that we might engage 
in a debate on the issues faced by rural areas, namely, population decline and the fact that many 
businesses are closing as a result of the inaction of the Government to tackle problems relating 
to the domestic economy�  Senator Walsh also referred to this matter�

I support Senator Ó Clochartaigh in the context of his comments on the withdrawal of medi-
cal cards�  What is proposed in this regard represents a disgraceful step in the wrong direction�  I 
hope it might be possible to obtain clarification on that matter today, particularly as people have 
requested such clarification.  I have already received a number of telephone calls this morning 
in respect of the issue�

I take exception to individual Members of the Seanad being accused of engaging in filibus-
ters in respect of legislation relating to a democratic institution of the State�

11/07/2013E01300An Cathaoirleach: Does the Senator have a question for the Leader?

11/07/2013E01400Senator  Brian Ó Domhnaill: The comments to which I refer in this regard, which were 
made by Fine Gael and Labour Senators, were both hurtful and disgraceful�

11/07/2013E01500Senator  Pat O’Neill: The truth hurts�

11/07/2013E01600Senator  Brian Ó Domhnaill: The Fine Gael and Labour Senators actually refused to at-
tend the House to discuss the issues�

11/07/2013E01700Senator  Darragh O’Brien: Hear, hear�

(Interruptions).

11/07/2013E01900Senator  Brian Ó Domhnaill: That shows the contempt in which they hold their party 
leaders�

(Interruptions).

11/07/2013E02100An Cathaoirleach: That matter is not relevant to the Order of Business�

11/07/2013E02200Senator  Brian Ó Domhnaill: Why do they not have the guts to stand up to the Tánaiste, 
Deputy Gilmore, and the Taoiseach, Deputy Enda Kenny?

11/07/2013E02300An Cathaoirleach: Does the Senator have a question for the Leader?
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11/07/2013E02400Senator  Brian Ó Domhnaill: Do those opposite agree with their party leaders or not?

11/07/2013E02500Senator  Maurice Cummins: That is exactly the matter to which I referred�

11/07/2013E02600An Cathaoirleach: I call Senator Harte�

11/07/2013E02700Senator  Brian Ó Domhnaill: The Leader was not listening last night�

11/07/2013E02800Senator  Jimmy Harte: I will portray the calm side of Donegal as opposed to the rowdy 
side�

11/07/2013E02900An Cathaoirleach: Does the Senator have a question for the Leader?

11/07/2013E03000Senator  Jimmy Harte: I concur with the comments made by Senator Hayden with regard 
to the Tánaiste’s visit to the United States today�  I request that the Tánaiste should attend the 
House at some stage in order to update us on the progress being made�  Most people in Donegal 
have brothers, sisters or cousins in New York, Washington or Boston who cannot return home 
as a result of their immigration status�  The Tánaiste will today meet those Republican Mem-
bers of the US Congress who perhaps need convincing in order that the relevant Bill approved 
by the Senate might complete its passage, thereby ensuring that legal status will be granted to 
Irish citizens�  Many of the latter have been resident in the US for 15 or 20 years and they could 
not return to this country during the period in which we spent money and built mansions and 
castles�  At that time, their plight was continually ignored�

I must give credit to the Tánaiste for pursuing this matter�  He has been relentless in his ef-
forts�  I hope he will return with positive news�  It must be remembered, however, that this is 
a difficult matter with which to deal, particularly as there are some 12 million undocumented 
people living in the United States�  Approximately 50,000 of these are Irish and 4,000 to 5,000 
of them come from Donegal�  At least the Government is trying to progress this matter�

I sometimes resent what the Opposition has to say about businesses closing in rural areas 
and the difficulties people are experiencing.  I have been involved in small businesses and I 
know those difficulties did not stem from what occurred in the past two years.  The truth is that 
they emanated from 15 years of inflating the economy via an over-reliance on bricks and mortar.

11/07/2013E03100Senator  Brian Ó Domhnaill: As well as auctioneers who provided incorrect valuations�

11/07/2013E03200An Cathaoirleach: Does Senator Harte have a question for the Leader?

11/07/2013E03300Senator  Jimmy Harte: Those opposite who frequented the tent at the Galway races should 
put their hands up now�

11/07/2013E03400Senator  Brian Ó Domhnaill: What about the auctioneers who provided incorrect valua-
tions and who were working for the banks?

11/07/2013E03500Senator  Jimmy Harte: What about the Senator himself?

11/07/2013E03600Senator  Brian Ó Domhnaill: I did not work for the banks�

11/07/2013E03700An Cathaoirleach: Senator Ó Domhnaill has already contributed�  I ask Senator Harte to 
conclude�  His time is exhausted�

11/07/2013E03800Senator  Brian Ó Domhnaill: I did not work for the banks and I was not responsible for 
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inflating the property bubble.

11/07/2013E03900Senator  Jimmy Harte: Senator Ó Domhnaill should remember from where the comes and 
should not be bringing disgrace on County Donegal�

11/07/2013E04000Senator  Brian Ó Domhnaill: I did not work for the banks�

11/07/2013E04100Senator  Feargal Quinn: Yesterday we engaged in a good and long debate on the leg-
islation relating to the abolition of the Seanad�  That debate was very useful and a great deal 
emerged from it�  I have found my years in the Seanad very educational and there was a good 
example this morning�  I was listening to Senator Crown who explained to us the difference 
between something that is treatable and something that is terminal, words I had not fully un-
derstood the difference between�  This relates to the scandal that cancer patients will no longer 
receive treatment on that basis�  The strength of feeling with which he spoke on the issue is a 
reminder of the talent that exists in the House�  The ability to have that talent expressed in so 
many different ways is very useful�

I wish to raise a rather sad point, that is, the death by drowning of two people yesterday�  I 
have read that 150 people per year die in Ireland from drowning�  Is there anything we can do 
about it?  I have raised the issue of the transition year that students take and I am a great admirer 
of it�  I believe we could add to their activities in that year things they would not otherwise do�  
I have referred to training in defibrillators recently.  How about swimming lessons?  Should 
they be considered as a possibility?  The number of young men who die from injuries related 
to drowning is horrific.  The proposal would not solve all the problems because a large number 
of children aged between one and four years die from drowning as well�  Clearly that problem 
would not be solved by teaching them how to swim in transition year�  However, there is a pos-
sibility that we could add to the transition year�  I call on the Leader to add that to the list be-
cause many transition year students have the time and the opportunity�  It could serve a double 
purpose of training and educating them and helping to save lives in the years ahead as well�

11/07/2013F00200Senator  Michael Mullins: There has been much discussion this morning about rural Ire-
land issues�  We need to have a debate in the House with the Minister for the Environment, 
Community and Local Government, Deputy Hogan, as a matter of urgency, on the Leader pro-
gramme and the performance of local development companies�  Figures recently published by 
the Minister show that last year only 60% of the funding provided for the Leader programme 
was drawn down and spent�  This means €39 million for projects was not spent in rural Ireland�  
In my county, the Galway Rural Development Company has only spent €4�6 million to date or 
40% of the €12 million budget�  Although FORUM Connemara has allocated its €7�7 million 
budget, it has only paid out 26% or approximately €2 million�  We need to know what we can 
do to help local development companies draw down the money because it cannot be reallocated 
and therefore it could be lost.  These are significant amounts of money for badly-needed proj-
ects in rural Ireland and they are not getting the funding�  If there are blockages or reasons why 
groups are unable to draw down matching funding then we need to have a debate to ensure the 
money will not be lost to the economy and the various community groupings in rural Ireland�

11/07/2013F00300Senator  Mark Daly: I call for an amendment to the Order of Business, that the Seanad 
would call the Minister for Health to the House to debate SI 325 of 2012, which he signed in 
August last year, relating to organ transplantation�  If this statutory instrument and the associ-
ated legislation enacted on 28 August had been done correctly more lives would have been 
saved�  I call on the Leader to facilitate a debate in this regard�
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I also call on the Leader to facilitate a debate in respect of the ambulance service�  As the 
leader on this side of the House pointed out yesterday, the ambulance service is in a shambles at 
present and 200,000 people were left without an ambulance in Dublin yesterday�  We have seen 
numerous incidents of ambulances arrive to the wrong location�

I referred to the name of a person last week�  I will not do so this week, but I know the 
Cathaoirleach received a strongly-worded letter from him seeking an apology�  I wish to clarify 
that I do not mean to disparage anyone personally, but if someone is not doing his job and if, as 
a result of the job being done ineffectively, we have a dysfunctional ambulance service, then it 
must be highlighted�  That is what we are supposed to do in the House�  We were told, and the 
people of west Cork were told-----

11/07/2013F00400An Cathaoirleach: Senator, you cannot name someone�

11/07/2013F00500Senator  Mark Daly: I did not name anyone�

11/07/2013F00600An Cathaoirleach: Senator, you did name someone and I am asking you to withdraw it�

11/07/2013F00700Senator  Mark Daly: I did last week, but I did not name him today�

11/07/2013F00800An Cathaoirleach: Senator, you named a person on the record of the House some days ago�

11/07/2013F00900Senator  Mark Daly: That was last week�

11/07/2013F01000An Cathaoirleach: I got a letter from that person, as you did yourself�

11/07/2013F01100Senator  Mark Daly: I have the letter here�

11/07/2013F01200An Cathaoirleach: I am asking you to withdraw what you said�

11/07/2013F01300Senator  Mark Daly: I am saying clearly that if he took offence to anything I said of a per-
sonal nature, I withdraw it�  However, I am not withdrawing the criticism of him in his role as 
the head of the ambulance service�  We brought it up yesterday�

11/07/2013F01400An Cathaoirleach: Senator, I want you to withdraw any personal remarks your made in 
respect of any person who is not here to defend himself�

11/07/2013F01500Senator  Mark Daly: I am withdrawing personal remarks, if he took any offence at any-
thing I said of a personal nature�  However, I am standing over anything I say in respect of him 
in his professional capacity�

11/07/2013F01600An Cathaoirleach: You should not be naming any person who is not here�

11/07/2013F01700Senator  Mark Daly: That is why I am asking the Minister for Health to come to the House 
because he is this person’s boss�  He is in charge of the ambulance service and he appointed the 
person in charge�  I am calling for a debate on that matter�

I am aware that my colleagues in Sinn Féin produced a similar Bill to the one I introduced in 
2011�  It related to a Law Reform Commission proposal in 2005 for a Corporate Manslaughter 
Bill and it still has not been enacted, although it was proposed long ago�

11/07/2013F01800An Cathaoirleach: Senator, your are way over time�

11/07/2013F01900Senator  Mark Daly: Any one who is in management-----
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11/07/2013F02000An Cathaoirleach: Members of the House enjoy privilege but it should not be abused�

11/07/2013F02100Senator  Mark Daly: -----who knew or ought to have reasonably known of a substantial 
risk of personal harm-----

11/07/2013F02200An Cathaoirleach: Senator, your are way over time�

11/07/2013F02300Senator  Mark Daly: The proposal is very important considering the state of the ambulance 
service at the moment�  If that legislation had been enacted we might have a more effective 
ambulance service�

11/07/2013F02400Senator  Paschal Mooney: The reason I took umbrage at Senator Bacik’s remarks was that 
I had spent some considerable time researching my contribution last night, as others had, and 
that is why it is unfair that such a barb should be shouted across the floor of the House.

11/07/2013F02500Senator  Ivana Bacik: I was not directing them at Senator Mooney�

11/07/2013F02600Senator  Paschal Mooney: It is total disrespect, frankly�  I would expect more from Senator 
Bacik considering her profession�

Having said that, I wish to support what Senator Quinn has said�  We are all shocked by the 
figures that emerged overnight about the number of drownings.  However, I take this oppor-
tunity to congratulate Irish Water Safety�  I come from a small town in the west�  We have an 
outdoor heated swimming pool�  My family has been heavily involved in Irish water safety for 
decades, going back 20 or 30 years�  The organisation carries out a comprehensive system of 
training throughout the country, including in my colleague’s county, Cavan, and in other parts 
of the country�  The same is true nationally�  The organisation uses lakes that are safe for swim-
ming�  Usually at this time of year it carries out two to three weeks of water safety classes to 
ensure people are able to swim�  Notwithstanding that, I fully support what Senator Quinn said 
but I took the view that I should put that much on the record�

I share the concerns in respect of the medical card situation�  Although it has been stated that 
the medical card will be withdrawn from those who are not terminally ill, I have had experience 
of people who have been terminally ill and who have been refused medical cards�  I have had 
to intervene because of red tape and bureaucracy�  The bureaucracy has required doctors to sign 
death warrants for patients rather than give an analysis or diagnosis of their condition�  Still, it 
has resisted sending out the card�  In one tragic case, by the time the bureaucracy got around to 
granting the medical card, the individual had passed away�  It is totally unacceptable that there 
is now a suggestion that we will take it away from people who, as Senator Crown pointed out, 
are diagnosed as being terminally ill� I support that call and it is important that the Minister for 
Health should come to the House to clarify it�

A report appeared in this morning’s newspapers which, I believe, will cause shudders 
throughout the nation�  It stated that omega-3 supplements could lead to aggressive forms of 
prostate cancer�  This was a follow-up study to a 2011 study�  If that is the case, then it is vital 
as a matter of public information that the Minister for Health should clarify exactly the impli-
cations of the report for the hundreds of thousands of people who are taking omega-3 supple-
ments�

11/07/2013F02700An Cathaoirleach: Senator, your are way over time�

11/07/2013F02800Senator  Paschal Mooney: I second Senator Mark Daly’s amendment to the Order of Busi-
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ness�

11/07/2013F02900Senator  Martin Conway: This morning I was delighted to accept an invitation to visit St� 
Joseph’s House for adult deaf and deaf-blind residents in Stillorgan�  I met management, staff 
and residents�  It was a pleasure to visit the wonderful facility�  I pay tribute to the management 
and staff as well as the religious order that developed the facility over many years�  I wish them 
well in their great work in the future�

As one who comes from a coastal area I offer my condolences to those who lost their lives 
as a result of drowning in the past 48 hours�  We always seem to have tragedies when we get this 
amazing weather�  Apparently there has been a dramatic rise in the number of prank calls to the 
Irish Coast Guard in the past three years�  This is a very worrying development given that the 
Coast Guard’s budget like that of all other services has been cut significantly in recent years.  I 
call on the Minister for Communications, Energy and Natural Resources to introduce a system 
whereby all mobile phone SIM cards can be traced back to the individuals who own them and 
also all mobile phone handsets�  These people are removing SIM cards and dialling 999 and 
getting through to the emergency services�  There should be traceability of all SIM cards and 
mobile phone handsets sold in this country in order to reduce the amount of prank calls being 
made to the emergency services�

11/07/2013G00200Senator  Mary M. White: I wish to acknowledge the wonderful cross-party support we 
had in the Chamber last night�  On behalf of Fianna Fáil I formally thank the Government for 
supporting the Parental Leave Bill 2013�  Senators Bacik and van Turnhout lead from the front�  
I said on “Morning Ireland” this morning that Senator Conway was brilliant leading from the 
front�

11/07/2013G00300Senator  Martin Conway: I thank the Senator�

11/07/2013G00400An Cathaoirleach: Does the Senator have a question for the Leader?

11/07/2013G00500Senator  Mary M. White: The same applies to Senator Cullinane from Sinn Féin�  More of 
that is needed�  I spent the past eight or nine months preparing the Bill�  Senator Walsh spoke 
about getting in people to help the economy�  The quickest way to help the economy is to get 
businesses to grow and to start more businesses�  The Bill proposed by Fianna Fáil and devel-
oped by me is about sharing the 26 weeks of maternity leave a woman gets after having a baby 
with the father of the baby if she so wishes�  It draws the man more into the-----

11/07/2013G00600An Cathaoirleach: That is all on the record�

11/07/2013G00700Senator  Mary M. White: While I know we have had a very contentious morning here, I 
formally thank Senator Bacik for her support and Senator Hayden�  We had a meeting on the 
margins last week to discuss the Bill - that is how women work together and pull it off�

11/07/2013G00800Senator  Diarmuid Wilson: That is women for you�

11/07/2013G00900Senator  Mary M. White: We need more women here�

11/07/2013G01000Senator  Ivana Bacik: Absolutely�

11/07/2013G01100Senator  John Kelly: I support my colleagues who have raised the withdrawal of discre-
tionary medical cards for cancer patients�  I have campaigned on the issue for years�  When Ms 
Mary Harney was Minister for Health and Children I wrote to her explaining the unbelievable 
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stress these people were undergoing and that we should grant them a medical card without a 
means test�  What we are now proposing to do is a disgrace because in effect we are giving them 
a medical card that is a death certificate because they know they would not get one unless they 
were soon going to die�  I have raised a similar matter on the Adjournment and I will certainly 
bring it up with the Minister�

The decision on the bank guarantee was made at 4 a�m� by people who could not be thinking 
rationally�  Fair enough, the counter-argument is all about the markets and many people have 
not a clue what it is all about and I would be such a person�  Again last night the Dáil had a vote 
at 5 a�m�  I know the pro-life movement will be looking at the future-----

11/07/2013G01200An Cathaoirleach: That is the Dáil’s business�  We are not discussing the Dáil’s business�

11/07/2013G01300Senator  John Kelly: ----- and will ask how rational people can make a judgment call at 5 
a�m�  It is all about how we do our business�

11/07/2013G01400An Cathaoirleach: That is a matter for the Dáil�

11/07/2013G01500Senator  Mary M. White: Hear, hear�  It is stupid�

11/07/2013G01600Senator  John Kelly: There is considerable focus on how this Chamber does its business�  
We have not done that type of business�  It is time the focus was on the Dáil and Dáil reform 
needs to be brought about�

11/07/2013G01700Senator  Brian Ó Domhnaill: Hear, hear�  Well said�

11/07/2013G01800Senator  Jillian van Turnhout: I welcome the publication of the sixth report of the special 
rapporteur on child protection by Dr� Geoffrey Shannon and his reappointment as the sole spe-
cial rapporteur on child protection by the Government�  Everybody should read the report�  Dr� 
Shannon gives an invaluable service to the State�  He gives a voice to children and, for example, 
this year’s report deals with the law on guardianship and bullying�  It also covers issues that are 
very relevant and which we discuss every day in the Seanad such as children seeking asylum in 
Ireland and child abuse material on the Internet�  Dr� Shannon endorses a proposal I made last 
week during the debate on the Courts and Civil Law (Miscellaneous Provisions) Bill 2013 with 
regard to disclosure requests for children’s private and confidential therapy notes.

However, I raise the matter because I only discovered the report was published on last 
night’s “Six-One News”�  The Minister’s press release states clearly that the rapporteur is ac-
countable to the Oireachtas�  It also states that the functions of the special rapporteur include:

To prepare, annually, a report setting out the results of the previous year’s work�  This re-
port will be submitted to the Dáil and Seanad for consideration and debate and be published�

When will we have the debate on this report by the special rapporteur on child protection?  I 
suggest that we should invite Dr� Shannon to appear before the House to have a comprehensive 
debate on child protection because children are so often voiceless on these issues�  Last year 
the fifth report was published as we went into summer recess.  It is all too coincidental that the 
report gets published on a busy news day�  I ask my colleagues to continue to raise the report 
until we have a comprehensive debate�

11/07/2013G01900Senator  Maurice Cummins: Senator Darragh O’Brien spoke about the Smithwick tribu-
nal�  A number of months ago when the tribunal was extended we had a debate�  The motion 
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seeks a two to three-month extension in the tribunal’s timeframe to allow the chairman to draft 
and arrange for the printing of his report�  I do not believe having a further debate on that would 
be beneficial.

11/07/2013G02000Senator  Darragh O’Brien: Fair enough�

11/07/2013G02100Senator  Maurice Cummins: The Senator asked when we are likely to take the Protection 
of Life During Pregnancy Bill�  We are not quite sure what is happening in the other House�  It 
might be finished today.  While I will keep the House advised, at this point I believe we will 
have the Land and Conveyancing Law Reform Bill tomorrow after the Order of Business and 
we will see what the position is regarding the Protection of Life During Pregnancy Bill�  I give 
notice to the House that I intend sitting Monday to Friday next week because of the amount of 
legislation before us and the amount of time we are taking to deal with legislation, which needs 
proper scrutiny�

Senators Bacik and White, and others spoke about the Parental Leave Bill, on which we had 
a very good debate�  I welcome that the Government has accepted the Bill and the Minister of 
State, Deputy Kathleen Lynch, confirmed that the Government will bring forward proposals in 
that regard�

Senator Barrett spoke about the appointment of Mr� Haass as US peace envoy in Northern 
Ireland�  I note his points in that regard and also the point raised yesterday about the Narrow 
Water bridge the tender for which came in at twice the estimate, which is incredible�  Many 
questions need to be asked in that regard�  It is a very worthy project that has been championed 
by many people including Members of this House�  It is a very worthy project that has been 
championed by many people, including Members of this House�  We would all hope that the 
project will be commenced but its cost will have to be considered now also�

Senator O’Neill called for a debate on sentencing, parole and bail�  I believe proposals in 
that regard will be coming from the Minister for Justice and Equality, but we will arrange to 
have a debate in this House when those proposals are brought forward�

Regarding the penalties following inspections by agricultural inspectors, I will ask the Min-
ister for Agriculture, Food and the Marine to come into the House to deal with that matter�

Senator O’Donovan, Senator Ó Domhnaill and others called for a debate on rural Ireland�  
I will ask the Minister to come into the House�  The Government has acted in appointing Pat 
Spillane as chairman of a committee to deal with rural Ireland and we can ask for a progress 
report in that regard�  On the withdrawal of the bus route, I suggest the most appropriate way to 
deal with that matter is to raise it on the Adjournment�

11/07/2013H00200Senator  Darragh O’Brien: Our Adjournment matter was refused�

11/07/2013H00300An Cathaoirleach: That Adjournment matter was ruled out of order�

11/07/2013H00400Senator  Maurice Cummins: I am sorry�  If it is not the responsibility of the Minister, there 
is very little that can be done about it�  I was not aware of that�

Senator Hayden, Senator Harte and others raised the undocumented Irish in the United 
States�  It is an indication of the importance of the issue that the Tánaiste is going to the United 
States to talk with people in the Republican Party, and others, to push for a solution to the prob-
lem of the undocumented Irish�  All of us wish him well in his endeavours in the United States 
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on that matter�

Senator Hayden also called for a debate on the Health Service Executive crèche inspection 
reports�  I am sure that would come into the debate on the Sixth Report of the Special Rappor-
teur on Child Protection called for by Senator van Turnhout�  We will certainly raise that matter 
with the Minister for Children and Youth Affairs, Deputy Frances Fitzgerald�  It is hoped that 
we can have a debate on that in early course, if possible before the summer recess�

 Senator Norris raised the matter of the Constitutional Convention�  We will ask the chair-
man to come into the House and give us a progress report on that matter if he sees fit to do so.

Senator Burke raised a question he has raised on numerous occasions, namely, junior doc-
tors�  I am sure he will repeat those points in the health committee when it is reconvened and I 
would hope a detailed response will be given to the Senator at that meeting�

Senator Ó Clochartaigh raised the question of sovereign debt�  In that regard I have the 
utmost confidence in the Minister, Deputy Noonan, in securing another significant deal in the 
coming months�  

The matter of discretionary medical cards for cancer patients, which has been reported in 
the newspapers, was raised by a number of Senators�  To withdraw discretionary medical cards 
would be a dreadful step, especially as over 2�1 million people, or 48% of the population, will 
have a medical card by the end of 2013�

Senator O’Keeffe called for an update on the Grid West project and a progress report on 
the broadband plan�  I will ask the Minister, Deputy Rabbitte, to come into the House after the 
recess to give us an update on that�

Senator Walsh raised job creation measures�  There is much more work to be done in that 
regard but people might consider that 2,000 jobs per month are being generated�  It is a suc-
cess story, especially as we lost 250,000 jobs in the private sector in the three years prior to this 
Government taking office.  It has started.  It is beginning to turn, and let us hope that progress 
will continue into the future�

Senator Whelan welcomed the Minister for Justice and Equality’s announcement of his in-
tention to appoint an independent charities regulator, pointing out that on several occasions in 
this House Members sought the Minister to appoint such a charities regulator�  The House can 
take a bow in that regard�

Senator Crown raised the question of discretionary medical cards but he also raised the con-
duct of individual Members’ in the House�  The majority of Members conduct themselves in an 
exemplary manner in the House and the Cathaoirleach and the Leas-Chathaoirleach ensure that 
the decorum in this House is upheld at all times�

On the issue raised by Senator Quinn, we send our condolences to the families of the two 
people who died by drowning recently�  The question of water safety and the need for caution 
in that regard was raised by the Leas-Chathaoirleach only yesterday�  I note Senator Mooney’s 
comments about Irish Water Safety and the excellent work it does throughout the length and 
breadth of the country in having swimming lessons and so on at this time of the year�  It is to be 
complimented in that regard�  

I note also Senator Quinn’s point regarding transition year students�  Senator Quinn has 
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come up with so many good suggestions we might get him to set the curriculum for transition 
year�

Senator Mullins called for a progress report on Leader funding�  We will ask the Minister, 
Deputy Hogan, to come into the House in that regard�  Regarding moneys not being used, the 
Minister has diverted funds from Leader areas that have not spent the money allocated to them 
to people who have passed projects, and he is to be complimented in that regard�  I will ask for 
an update from the Minister�

Senator Daly called for a debate on SI 325�  That could be raised on the Adjournment when 
the Minister can come into the House to respond�  The leader of the Opposition raised a question 
about the ambulance service yesterday in Senator Daly’s absence, which was addressed�  Postal 
codes probably will help in regard to the problem of ambulances and other emergency services 
going to the wrong address.  I hope that will be one of the major benefits of the introduction of 
postal codes�

11/07/2013H00500Senator  Mark Daly: They should not have introduced the ambulance service before the 
postal codes�

11/07/2013H00600Senator  Maurice Cummins: Senator Conway raised an important point about the rise in 
prank calls to the Irish Coast Guard and other emergency services�  That is a despicable prac-
tice-----

11/07/2013H00700Senator  Darragh O’Brien: Hear, hear�

11/07/2013H00800Senator  Maurice Cummins: -----and it should be discouraged�  Regarding the traceability 
of mobile telephones, any effort should be considered to prevent the rise in prank calls by the 
sick people who do that because they could cost people their lives�  In terms of the emergency 
services being out on prank calls when people’s lives are at risk, these people should think twice 
about what they are doing�

I think I have addressed Senator White’s point on her Parental Leave Bill�

I note Senator Kelly’s points regarding the other House on which I will not comment; the 
Cathaoirleach would not allow me do that�

Senator van Turnhout raised the Sixth Report of the Special Rapporteur on Child Protection�

I will ask the Minister to come to the House to address that issue�

I do not propose to accept the amendments tabled to the Order of Business�

11/07/2013J00200Senator Darragh O’Brien: I asked the Leader about setting time for Committee Stage�

11/07/2013J00300Senator Maurice Cummins:  I am giving plenty of time and we will see�  I have no inten-
tion of putting a time on it�  We will see how the debate progresses�

11/07/2013J00400An Cathaoirleach: Senator Darragh O’Brien moved an amendment to the Order of Busi-
ness, “That a one hour debate with the Minister for Finance on the new code of conduct for 
mortgage arrears be taken today�”  Is the amendment being pressed?

11/07/2013J00500Senator Darragh O’Brien: Yes�
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Amendment put: 

The Seanad divided: Tá, 16; Níl, 30�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Crown, John�  Bradford, Paul�
 Daly, Mark�  Brennan, Terry�
 MacSharry, Marc�  Burke, Colm�
 Mooney, Paschal�  Clune, Deirdre�
 Norris, David�  Coghlan, Eamonn�
 O’Brien, Darragh�  Coghlan, Paul�
 O’Donovan, Denis�  Comiskey, Michael�
 O’Sullivan, Ned�  Conway, Martin�
 Ó Clochartaigh, Trevor�  Cummins, Maurice�
 Ó Domhnaill, Brian�  D’Arcy, Michael�
 Ó Murchú, Labhrás�  Gilroy, John�
 Quinn, Feargal�  Harte, Jimmy�
 Walsh, Jim�  Hayden, Aideen�
 White, Mary M�  Healy Eames, Fidelma�
 Wilson, Diarmuid�  Henry, Imelda�

 Higgins, Lorraine�
 Keane, Cáit�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�
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12 o’clock11/07/2013K00100

n Cathaoirleach: Senator O’Donovan has moved an amendment to the Order of Business, 
“That a debate on the withdrawal of the bus service to Garretstown, the Old Head of Kinsale 
and Ballinspittle in County Cork be taken today�”  Is the amendment being pressed?

11/07/2013K00200Senator Denis O’Donovan: Yes�

Amendment put: 

The Seanad divided: Tá, 16; Níl, 31�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Crown, John�  Bradford, Paul�
 Daly, Mark�  Brennan, Terry�
 MacSharry, Marc�  Burke, Colm�
 Mooney, Paschal�  Clune, Deirdre�
 Norris, David�  Coghlan, Eamonn�
 O’Brien, Darragh�  Coghlan, Paul�
 O’Donovan, Denis�  Comiskey, Michael�
 O’Sullivan, Ned�  Conway, Martin�
 Ó Clochartaigh, Trevor�  Cummins, Maurice�
 Ó Domhnaill, Brian�  D’Arcy, Jim�
 Ó Murchú, Labhrás�  D’Arcy, Michael�
 Quinn, Feargal�  Gilroy, John�
 Walsh, Jim�  Harte, Jimmy�
 White, Mary M�  Hayden, Aideen�
 Wilson, Diarmuid�  Healy Eames, Fidelma�

 Henry, Imelda�
 Higgins, Lorraine�
 Keane, Cáit�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�
 Zappone, Katherine�
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Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�

11/07/2013L00100An Cathaoirleach: Senator Ó Clochartaigh has moved an amendment to the Order of Busi-
ness, “That a debate on the entitlement of medical card holders to cancer treatment be taken 
today�”  Is the amendment being pressed?

11/07/2013L00200Senator Trevor Ó Clochartaigh: Yes�

Amendment put: 

The Seanad divided: Tá, 19; Níl, 29�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Crown, John�  Bradford, Paul�
 Cullinane, David�  Brennan, Terry�
 Daly, Mark�  Burke, Colm�
 MacSharry, Marc�  Clune, Deirdre�
 Mooney, Paschal�  Coghlan, Eamonn�
 Norris, David�  Coghlan, Paul�
 O’Brien, Darragh�  Comiskey, Michael�
 O’Donovan, Denis�  Conway, Martin�
 O’Sullivan, Ned�  Cummins, Maurice�
 Ó Clochartaigh, Trevor�  D’Arcy, Jim�
 Ó Domhnaill, Brian�  D’Arcy, Michael�
 Ó Murchú, Labhrás�  Gilroy, John�
 Quinn, Feargal�  Harte, Jimmy�
 van Turnhout, Jillian�  Hayden, Aideen�
 Walsh, Jim�  Healy Eames, Fidelma�
 White, Mary M�  Henry, Imelda�
 Wilson, Diarmuid�  Higgins, Lorraine�
 Zappone, Katherine�  Keane, Cáit�

 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
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 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators David Cullinane and Trevor Ó Clochartaigh; Níl, Senators Paul Cogh-
lan and Aideen Hayden�

Amendment declared lost�

11/07/2013M00100An Cathaoirleach: Senator Daly has moved an amendment to the Order of Business, “That 
a debate on SI 325 be taken today�”  The amendment was not seconded so it falls�

11/07/2013M00200Senator Paschal Mooney: I seconded the amendment�

11/07/2013M00300Senator Darragh O’Brien: Senator Mooney did genuinely second the amendment�

11/07/2013M00400An Cathaoirleach: Is the amendment being pressed?

11/07/2013M00500Senator Mark Daly: Yes�

Amendment put: 

The Seanad divided: Tá, 17; Níl, 28�
Tá Níl

 Barrett, Sean D�  Bacik, Ivana�
 Cullinane, David�  Bradford, Paul�
 Daly, Mark�  Brennan, Terry�
 MacSharry, Marc�  Burke, Colm�
 Mooney, Paschal�  Clune, Deirdre�
 Norris, David�  Coghlan, Eamonn�
 O’Brien, Darragh�  Coghlan, Paul�
 O’Donovan, Denis�  Comiskey, Michael�
 O’Sullivan, Ned�  Conway, Martin�
 Ó Domhnaill, Brian�  Cummins, Maurice�
 Ó Murchú, Labhrás�  D’Arcy, Jim�
 Quinn, Feargal�  Gilroy, John�
 van Turnhout, Jillian�  Harte, Jimmy�
 Walsh, Jim�  Hayden, Aideen�
 White, Mary M�  Healy Eames, Fidelma�
 Wilson, Diarmuid�  Henry, Imelda�
 Zappone, Katherine�  Higgins, Lorraine�

 Keane, Cáit�
 Kelly, John�
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 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 Whelan, John�

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�

11/07/2013M00700An Cathaoirleach: The Leader wishes to make an amendment to the Order of Business�

11/07/2013M00800Senator Maurice Cummins: I propose that Committee Stage of the Thirty-second Amend-
ment of the Constitution (Abolition of Seanad Éireann) Bill will conclude at 6 p�m�, if not previ-
ously concluded�

11/07/2013M00900An Cathaoirleach: Is that agreed?  Agreed�

Order of Business, as amended, agreed to�

Tribunals of Inquiry: Motion

11/07/2013N00200Senator  Maurice Cummins: I move:

That Seanad Éireann resolves that the terms of reference contained in the resolution 
passed by Dáil Éireann on 23 March 2005 and by Seanad Éireann on 24 March 2005, as 
amended by the resolutions passed by Dáil Éireann and Seanad Éireann on 1 June 2011, 
the resolution passed by Dáil Éireann on 16 November 2011 and by Seanad Éireann on 17 
November 2011, the resolutions passed by Dáil Éireann and Seanad Éireann on 23 May 
2012 and the resolutions passed by Dáil Éireann and Seanad Éireann on 24 October 2012, 
pursuant to the Tribunals of Inquiry (Evidence) Acts 1921 to 2011, be further amended in 
paragraph (IV) by substituting ‘not later than 30 November, 2013’ for ‘not later than 31 July, 
2013’�’’

Question put and agreed to�
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Ministers and Secretaries (Amendment) Bill 2012: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

11/07/2013N00600Minister of State at the Department of Finance  (Deputy  Brian Hayes): I thank the 
Cathaoirleach for the opportunity to speak�

The challenges we have faced over recent years continue to be a reality which we all have 
to confront, as well as the enormity of the task to stabilise the public finance position faced by 
the Government and everyone else�  In addressing these issues, we have to continue to meet 
and exceed all of our fiscal targets under the EU-IMF programme.  We must continue to push 
forward the reforms that are necessary for the country to recover its economic sovereignty�  
The Government remains committed to balancing the books while introducing positive and 
prudent reforms to ensure scarce resources at our disposal are directed towards delivering well-
managed and well-targeted public spending�

During this Government’s short time in office, we have introduced a number of important 
budgetary reforms aimed at enhancing the openness and transparency of the budgetary process�  
We have introduced the following: a modernised and reformed annual Estimates process; per-
formance budgeting which builds performance related information into the heart of the budget-
ary documentation; and an enhanced role for evidence-based policymaking�

These reforms are in keeping with the broader Government commitment that performance 
information should feed into the decision-making process at all levels, and that active per-
formance management should be a key feature of how projects are delivered and continually 
evaluated within the public service�  It goes to the heart of parliamentary oversight that Minis-
ters and public service managers should be held accountable against clear targets set out in the 
budget�

The medium term expenditure framework was first introduced in the Comprehensive Ex-
penditure Report 2012-2014, published in December 2011 by the Department of Public Ex-
penditure and Reform�  It established multi-annual ministerial gross expenditure ceilings on an 
administrative basis and now forms a key component of fiscal management.  The Bill will put 
these ceilings on a solid statutory footing�

Last November, the Minister for Finance introduced the Fiscal Responsibility Act 2012 
which came into effect on 31 December 2012�  It imposes a duty on the Government to ensure 
compliance with the budgetary rule and the debt rule, which were introduced as part of wider 
EU fiscal reforms.  It also puts the role of the Irish Fiscal Advisory Council onto a statutory 
basis�  We had a very good discussion in the House concerning the composition of the council 
at the time�

Aside from these domestic reforms, Ireland is committed to adhering to the wider fiscal re-
form measures that have been introduced across EU member states�  In this European context, 
this Bill operationalises the expenditure management component of the so-called six-pack of 
five directives and one regulation which introduced, among other things, an expenditure bench-
mark�  The purpose of the benchmark is to limit the growth in general government expenditure 
to a sustainable level�

I will now discuss the sections of the Bill�  Section 1 provides for Government expenditure 
limits for the following three years to be set down by the Minister for Finance each year, having 
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consulted the Minister for Public Expenditure and Reform�  The Minister for Public Expendi-
ture and Reform will then establish, in consultation with the Minister for Finance, ministerial 
expenditure ceilings�  Once the Government expenditure limits for each of the subsequent three 
years are agreed by Government, the Government will then agree upon an apportionment of 
these overall limits into ministerial expenditure ceilings on the basis of a proposal from the 
Minister for Public Expenditure and Reform�

In the Bill, “Government expenditure” is defined in practical, operational terms as the 
amount of expenditure that is voted by the Dáil each year, along with the annual expenditure 
from the social insurance and national training funds�  The Bill provides that the Government 
and ministerial expenditure ceilings must be laid before the Dáil as soon as may be after the 
decisions are made�  The subsequent annual Estimates of expenditure, setting out the detailed 
expenditure proposals for the coming year, must not exceed in aggregate the Government ex-
penditure ceiling for that year�

Taken together, the effect of these various provisions is as follows�  The expenditure bench-
mark is the core expenditure rule with which the Government and the State are legally obliged 
to comply in the annual and multi-annual budgetary processes, by virtue of the direct effect of 
the regulation and the supremacy of EU law�  The Government expenditure ceiling will place a 
limit on the level of our annual voted expenditure� 

While clearly it is different from the expenditure benchmark, it must be fully compatible 
and compliant with the benchmark, and this compliance will be demonstrated in the annual 
budgetary documentation�  The ministerial expenditure ceilings are an apportionment of the 
Government expenditure ceiling, and they may not in aggregate exceed the Government ex-
penditure ceiling�  The annual Estimates of expenditure for a year may not legally exceed the 
Government expenditure limit for that year�

In the past, expenditure growth was, at times, allowed to outpace the economy’s underly-
ing ability to finance it.  This new approach radically changes the Estimates process and intro-
duces a major reform by setting out clearly in advance the Government’s medium-term budget-
ary plans and overall spending allocations, thereby allowing Departments to plan their budget 
structure in advance�

The Minister for Public Expenditure and Reform introduced a new section, section 2, on 
Committee Stage when the Bill was before the Dáil�  This new section allows for the provision 
of information necessary for the proper and effective operation of ministerial expenditure ceil-
ings�  The section proposes that public service bodies shall provide to the Minister for Public 
Expenditure and Reform such information as is necessary for the purposes of the proper and 
effective operation of ministerial expenditure ceilings�  This is a permissive section to allow 
public service bodies supply the necessary aggregate information to the Department of Public 
Expenditure and Reform to enable the Minister and Department to properly monitor and oper-
ate the expenditure ceilings set out in the Bill.  Personal information, as defined by the Data 
Protection Acts, would not form part of this�

At the current time, many Departments and offices gather information on details of their 
grant spend�  When the Department of Public Expenditure and Reform seeks information to 
enable a better estimate of expenditure to be made over the medium term, it has been the ex-
perience that the lack of a specific power to receive such information can occasionally cause 
delays in providing information due to a lack of clarity regarding the legal position�  That has 
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been dealt with in section 2�

Section 3 is also a new section introduced by the Minister for Public Expenditure and Re-
form on Committee Stage when the Bill was debated in the Dáil�  It amends the Fiscal Respon-
sibility Act 2012 to assign to the Irish Fiscal Advisory Council’s statutory responsibility for 
endorsing the macroeconomic forecast on which Ireland’s budget and stability programme will 
be based�  The assignment of this endorsement role is a requirement of the two pack regulations, 
which are now EU wide�  The endorsement entails the council endorsing the macroeconomic 
forecasts upon which the stability programme and budget are based�  This means the council 
would endorse the macroeconomic forecast on which budgetary proposals are prepared, on 
which the Government then decides�  In the interests of independence, the council cannot be 
required to endorse.  Instead, it is required to fulfil the endorsement function and, should it find 
it appropriate to so decide, can announce it will endorse the forecasts�  Section 4 states the Short 
Title of the Bill  and provides for the commencement of the Act�

This Bill will provide in statute for the medium term expenditure framework�  This will 
underpin confidence, at home and overseas, about the soundness of the Government’s overall 
budgetary plans.  The framework will help to restore Ireland’s public finances to a strong and 
sustainable position�  In addition, it will facilitate greater structural planning based on core 
Government priorities, and will reinforce the Government’s commitment to return Ireland’s 
economy to a position of growth while ensuring sustainability of the public finances.  This new 
framework is both sensible and practical while representing a responsible and necessary change 
in the approach to budgeting�  I commend the Bill to the House�

11/07/2013O00200Senator  Darragh O’Brien: I again welcome the Minister of State to the House, it is like 
he never left�

11/07/2013O00300Deputy  Brian Hayes: It feels like it�

11/07/2013O00400Senator  Darragh O’Brien: He must have done something wrong in a previous life�

I and my party support the Bill�  The Minister of State spoke about openness and transpar-
ency in the budgetary framework�  All of us agree this needs to happen and much more needs to 
be done, particularly with regard to an enhanced role for evidence-based policy making�  In this 
House, and in the other House under the previous Government, I have called for a more open 
budgetary preparation process�  We should have a series of focused debates in preparation for a 
budget�  When a Government produces a budget, the Opposition produces an alternative budget 
and each side disagrees with what is in the other’s budget�  Having such a series of debates with-
out votes in the Dáil and Seanad would allow the Houses seek alternatives to measures such as 
the property tax or the pensions levy�  I have asked the Minister for Social Protection, Deputy 
Burton, for a debate on how to better spend our resources on child benefit.

We can be helpful in this regard and I speak in a non-partisan manner�  We can put forward 
good ideas which the Minister of State, the Minister and the Department could take on board 
well in advance of the budget so we do not have four or five weeks of kite-flying prior to it.  In 
fairness this did not happen last year to the same degree as it did the previous year�  It would 
allow the Government to seek buy-in from the Opposition, and put it up to the Opposition to 
come up with real costed alternatives and take on board such suggestions�  Rather than having 
our normal run-of-the-mill economic debates, I call on the Minister of State to speak to his se-
nior colleague about setting down a series of focused debates without votes where parties and 
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Independent Members can bring forward alternatives or potential solutions in certain areas of 
expenditure in tax�

We all acknowledge there was in the past an urgent need for additional spending in key 
areas, and on capital spending in particular, much of which has been criticised from time to 
time�  An element of the criticism with which I agree is that public expenditure grew far too 
much between 2000 and 2007, but not all of this money was wasted�  All of us would agree 
that particularly in the public service and Civil Service, salaries needed to catch up�  I make no 
apology for the capital investment also, particularly after fixed-term and fixed-price contracts 
were introduced which meant we could not overspend�  I agree with the Minister of State the 
Bill will assist in this because we will be able to track it�  When we consider the expenditure 
between 2000 and 2007, if this mechanism had been in place alarm bells would have gone off 
that too much was being spent�

I caution against the Government’s approach on simple and easy decisions to cut capital 
programmes in recent years�  The Government is over-compensating in this area so it will not 
have to reduce day-to-day expenditure�  IMF reports have stated the cuts in capital expenditure 
have been too severe�  Yesterday I listened to the Minister, Deputy Varadkar, speak to Dublin 
Chamber of Commerce about seeking further investment in capital projects which would create 
the famous shovel-ready type projects and jobs�  I fully support such measures�  The Govern-
ment will have a job to do this, but the real surgery needs to happen in current day-to-day ex-
penditure because savings on capital expenditure are only made for one year�

As part of this all projects need a full and rigorous cost-benefit analysis.  I will draw the at-
tention of the Minister of State to one particular project�  With regard to capital expenditure we 
must ensure proper cost-benefit analysis is done through local authorities before the green light 
is given�  We have had some disastrous examples, such as the Limerick main drainage scheme 
which was a €12 million project that ran over budget and cost almost €90 million�  The Commit-
tee of Public Accounts could not fully investigate it because local authorities are not answerable 
to it�  The Government should consider this�  The local government auditor cannot do the job as 
well as the Comptroller and Auditor General�  The Comptroller and Auditor General should be 
allowed audit individual local authorities and not just the Department of Environment, Com-
munity and Local Government�

With regard to cost benefit analysis. I wish to discuss a project in the Government’s capital 
programme, which is the greater Dublin drainage scheme�  A site has been selected, and I will 
not get into the nuts and bolts of it, but no cost benefit analysis has been done.  A 200 page 
prospectus was issued on the greater Dublin drainage scheme-----

11/07/2013O00500Deputy  Brian Hayes: By the local authority�

11/07/2013O00600Senator  Darragh O’Brien: -----with only half a page on costs�  Fingal County Council is 
involved.  It stated a cost benefit analysis would be done when a site was selected.  The second 
biggest spender in the country is local government�  I agree completely with what the Govern-
ment is doing and I ask for a more open budgetary process along the lines I have suggested�  No 
Government, including this one, has had a proper handle on what local authorities spend their 
money on and how they support local economies�  Our local authorities have a big role to play in 
stimulating economic development and growth�  The Government and all future Governments 
should be far more hands-on in this regard�  Perhaps the Government is working on something 
in this regard and I ask the Minister of State to update me if this is the case�  I support the Bill, 
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as does my party�  I hope the Minister of State will be able to address the points I have raised�

11/07/2013O00700Senator  Tom Sheahan: I welcome the Minister of State to the House�  The Bill allows the 
Government to anchor its already operational multi-annual expenditure limits in national law�  
This is a requirement under the EU-IMF programme of financial support for Ireland.  Specifi-
cally, the Bill amends the Ministers and Secretaries (Amendment) Act 2011, and in doing so 
provides for medium-term expenditure management in Ireland through expenditure ceilings�  
We have climbed a mountain, in economic terms, in recent years�  When we came into govern-
ment we inherited a broken economy�  We have worked hard to turn it around�  It has been a 
slow process but progress is being made�

We continue to meet or exceed all of our fiscal targets under the EU-IMF programme.  We 
must continue to push forward the reforms which are necessary for the country to recover its 
economic sovereignty.  While we are making significant progress, the Exchequer deficit so far 
this year stands at more than €4 billion�  This is not a sustainable level of borrowing and the 
Government remains steadfast in its commitment to balance the books while introducing posi-
tive, sensible and prudent reforms�

I admire the savings made by the Minister of State with regard to procurement�  Millions of 
euro have been saved there but one must ask why that was not done years ago�  

We need to be smarter in how we deliver public services and to treat every cent of taxpayers’ 
money as if it was our last�  Hardworking taxpayers expect no less�  We need a system which is 
focused on equality and fairness, where waste is a thing of the past�  

This Government has been in office for more than two years and during this short time, we 
have introduced a number of important budgetary reforms aimed at enhancing the openness and 
transparency of the budgetary framework and improving expenditure management across De-
partments which had throughout the good times been allowed to lapse into disorder, although 
it was not just Governments�  I think every household in the country, in some form, got car-
ried away with budgetary matters�  In short, we are making progress but we realise we have a 
long way to go to clean up the mess we found on entering Government�  We have completely 
modernised and reformed the annual Estimates process, built performance-related information 
into the heart of the budgetary documentation and brought evidence-based policymaking to the 
forefront of public service delivery�

This Bill when enacted will put the ceilings established in the medium term expenditure 
framework on a solid statutory footing through the amendment of section 17 of the Ministers 
and Secretaries (Amendment) Act 2012�  This Bill logically follows on the introduction of the 
Fiscal Responsibility Act 2012 which gives full effect to the rules contained in the Treaty on 
Stability, Co ordination and Governance in the Economic and Monetary Union passed by the 
people, otherwise known as the fiscal stability treaty.

I commend the Minister of State on his efforts in regard to this Bill and offer my support on 
same, although I might have one or two queries�  I concur with much of what Senator Darragh 
O’Brien said in that during the Celtic tiger years, if there was an overspend in Departments, 
they just borrowed more�  If one’s car broke down, one just bought a new one or if the woman 
of the house demanded decking, one just got it�  There was no budgetary process in households 
and it was the same in government�

Our colleague, Senator Sean Barrett, always looks for cost-benefit analyses and value for 
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money reports, which is one of his strong points�  We get many value for money reports but a 
cost-benefit analysis is a completely different animal, and for a long time Senator Sean Barrett 
has been pushing that�  

Senator Darragh O’Brien mentioned capital spending and much good work was done but 
where is the millennium clock?

11/07/2013P00200Senator  Darragh O’Brien: I hope it is in a dump somewhere�

11/07/2013P00300Senator  Tom Sheahan: I think it is in the Liffey�

11/07/2013P00400Senator  Darragh O’Brien: It has been taken out of the Liffey but do not worry about it�

11/07/2013P00500Deputy  Brian Hayes: The floozie in the jacuzzi.

11/07/2013P00600Senator  Sean D. Barrett: What is not the time in the slime?

11/07/2013P00700Senator  Tom Sheahan: There was an old style of budgeting�  Senator Darragh O’Brien 
mentioned local authorities which were probably the biggest culprits of this spend it or lose it 
approach�  We saw roadworks being done in November and December in ice and snow because 
local authorities had to spend the money as they would not get the equivalent funding the fol-
lowing year if they had not spent it and had to return it to the Exchequer�  Has that spend it or 
lose it approach to budgeting ended?

11/07/2013P00800Deputy  Brian Hayes: A carryover�

11/07/2013P00900Senator  Tom Sheahan: I witnessed that, as I am sure did all colleagues�  That was the ap-
proach�

I commend the Bill to the House�

11/07/2013P01000Senator  Sean D. Barrett: I welcome the Minister of State and endorse the Bill, which does 
very valuable work�  I also endorse pretty much everything the two previous speakers, Senator 
Darragh O’Brien and Senator Tom Sheahan, said�  The case study today is the Narrow Water 
Bridge�  I gather the Minister for the Environment, Community and Local Government, Deputy 
Phil Hogan, is having a meeting about it at 1�30 p�m�  How did the cost double in such a short 
amount of time?  Is it a try-on by the construction industry?  How did it reach a situation where 
it looks like the estimate is double the original one?  It will be stalled until we find out what 
went wrong�  The only solution, of which I can think in response, is if we make it a toll bridge 
and the builder has an equity stake in building it at low cost and in generating a use for it�  There 
is a toll on the Dublin to Belfast road, which is not that far away�  It shows us a construction 
industry which tells us it has spare capacity and that it is a great time for stimulus but when we 
get involved in a project, an extra €20 million is required for a bridge�  It illustrates what the 
Minister of State is trying to do here�

I pretty much endorse all the sections of the Bill and will support it�  The Minister of State 
said it is to limit the growth in general Government expenditure to a sustainable level�  Expen-
diture ceilings were mentioned, which are a good idea�  I support the Ministers for Finance and 
Public Expenditure and Reform and the Minister of State in the proper and effective operation 
of ministerial expenditure ceilings.  The Minister of State referred also to the fiscal advisory 
council�
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As the Minister of State will know, this is a widespread problem in most countries�  Debt to 
GDP ratios are far too high and lead to the kind of programmes we are now having to endorse�  
For spending Departments, their goal is maximising the budget�  The Minister of State, along 
with the Ministers for Finance and Public Expenditure, must say that for them it is about the 
outputs, that maximising the budget is about inputs and that they want to know what they will 
get.  The cost-benefit analysis, to which Senator Tom Sheahan referred, is whether the benefits 
exceed the costs�

There has been a disequilibrium between the power of the spending Departments and the 
ones which have to raise the revenue, such as the Minister of State’s Department, and mea-
sures such as this Bill redress that�  Why has it taken so long?  That is not a rebuke in that the 
old health boards had to be abolished because it was impossible to control their budgets as the 
banks, which we subsequently had to rescue, were always giving overdrafts, even though the 
Department of Finance could issue edicts about their limits�  Maybe we should have been more 
draconian�  If the budget was gone on 15 November, we should have said there is nothing left, 
although the Minister for Finance would probably have faced media pressure from the spending 
Departments and so on�

We have to get it across that, in terms of debt to GDP and taxes, we are maxed out and that 
the bulk of the adjustment the Minister has been making has been on the tax side in that public 
expenditure is still rising�  All the spending Departments will give one a million good reasons 
that should be but we need to set things up completely differently and this is a start�

In terms of the capital programme, all projects should be analysed and the cost-benefit 
analyses published about a year in advance to see what is going wrong�  One could see how the 
€20 million for the Narrow Water Bridge became €40 million�

There are problems with lobbying�  I refer to the IMF list and Vito Tanzi, the retiring direc-
tor, who was mentioned previously�  In his very interesting book on this issue he asked why 
this is happening everywhere�  Bureaucracies cannot stop growing�  That is a huge pressure on 
expenditure�  The Government is going to deal with lobbying but lobbyists have huge power�  

I refer to the kind of misguided Keynesian model which the fiscal council has warned 
against�  The multiplier effect in an open economy like ours is pretty small�  I mention the tax 
termites who undermine the tax base but who are always looking for extra public expenditure 
and the kind of entitlement culture that the Government owes everybody everything no matter 
how well off people are�  

Why is there medical inflation?  Why can that sector not generate efficiencies like lots of 
other sectors?  To whom are income distribution programmes redistributing the incomes?  Can 
we have efficiencies measures for that?  Brookings in the United States has done a lot of work 
on that and I hope the Government’s new economic service might link up with it to make sure 
that when we have income distribution programmes, they actually accomplish the goals we 
want and that we do not have programmes which are monopolised by the producers rather than 
the consumers and think cash is better than goods�  Who produces the goods and are they avail-
able at prices which represent value for money for the Government on behalf of the taxpayer?  

I would go for a central office of project evaluation called COPE and probably a new culture 
as well�  Professor Ronan Fanning gave a lecture at the Kenmare conference some years ago 
and referred to the austere era in the Department of Finance, where former Secretaries General 
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Joseph Brennan and James McElligott wore overcoats and turned off the heat in case the budget 
ran over�

1 o’clock

Professor Colm McCarthy, in his inimitable way, has said bring back Brennan and McEl-
ligott so that we can live within budgets�  

  The Minister of State mentioned the forecasting role for the fiscal council.  Is that the best 
role for a fiscal council?  Senator Tom Sheahan referred to a household.  A household cannot say 
this is the budget for next year but that it assumes it will have a certain amount of growth and, 
therefore, it will balance.  Why not get the money in first and then spend the surplus, if there is 
one?  It is said economic forecasting was invented to make weather forecasters feel a bit better�  
It is not the most reliable part of our subject but resource allocation is, so I would have the fiscal 
council give more advice on resource allocation and efficiency.  If forecasting works out, it is 
a bonus.  As Professor John FitzGerald said yesterday, forecasting is difficult, especially when 
one is trying to forecast the future�  There have been some years when we have had to revise 
GDP estimates several years back, so trying to forecast the past has created problems as well�  
However, those are small points�  If this Bill illustrates a new approach to old-fashioned house-
hold management in the public finances and not doing things which do not represent value for 
money, it will, as my colleagues said, be strongly supported�  

  The banks caused us dreadful problems but there was an underlying public finance prob-
lem.  I recall the OECD report on Irish public finances in 2006 saying that our rate of public 
expenditure growth was far faster than Germany’s, which is our benchmark country in the new 
arrangements we are in�  People said that social partnership may have been a little easy on pub-
lic expenditure�  That era is gone and we live in a new one�  We must reverse the situation where 
there is high unemployment among people�  Some 300,000 people have emigrated�  A new cost 
effective public sector, as promoted by the Minister of State in this Bill, deserves and I think 
will get widespread support�

11/07/2013Q00200Senator  Jimmy Harte: I welcome the Minister of State�  When he was elected to the 
Lower House, he probably thought he had left the Seanad but I think he is here more often than 
some of the Senators�

11/07/2013Q00300Deputy  Brian Hayes: I do not charge�

11/07/2013Q00400Senator  Jimmy Harte: That might be an idea�  There might be two Brian Hayes’�

I commend the Minister of State on taking a personal interest in all the legislation going 
through the House�  I think everyone will agree with what this Bill is trying to achieve�  It will 
underpin confidence at home and overseas in the soundness of the Government’s overall bud-
getary plans�  That is important from the point of view of domestic and foreign direct invest-
ment.  Unless there is confidence and the people who invest money in the country know the 
Government is managing it properly and in a planned way, these people will not invest in the 
economy�  

Structural planning is very important and Senator Darragh O’Brien mentioned his own area�  
County Donegal also needs capital funding and structural funding which will provide local 
jobs�  One project, the Bonagee bypass of Letterkenny, has been agreed�  It is a 2 km stretch and 
a cost-benefit analysis was done in which it scored top marks, but the funding is not there.  The 
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main road into Letterkenny from Derry and Strabane serves not only Letterkenny, but the whole 
of north Donegal�  Should an accident take place on the Port Bridge, it could be closed for 24 
hours which would hinder economic and social activity in north Donegal and Letterkenny�  It 
will happen some day because it is one of the busiest roads in the country, not to mention the 
north west�  Letterkenny is now larger than Sligo town�  Local people would welcome any move 
to show we have a strategy to spend money correctly, having done a cost-benefit analysis.  

Over the years all Governments and not just the previous Government spent money coming 
up to by-elections or general elections�  I am blame all Governments for saying they would fund 
a road or a school but did not do so�  All parties in all Governments were guilty of that�

Our domestic economy and our public service have taken a major blow in the past few years 
and we must readjust�  If we did not get our house in order, Europe and the rest of the world 
would say that they could not help us anymore and that they gave us the facilities to borrow 
money but that they cannot keep baby-sitting Ireland until it starts to look after itself�  This is a 
step forward in that regard�  

As Deputy Sean Barrett said, perhaps 12 months in advance, counties Donegal, Cork or 
Mayo should know €50 million, for example, will be spent on roadworks and that cost-benefit 
analyses is done on the work.  I will write to the Minister of State specifically about the Let-
terkenny bypass and perhaps he will speak to the Minister for Transport, Tourism and Sport, 
Deputy Leo Varadkar, about it because there is no dispute about the importance of the bypass�  
The route has been agreed and land has been bought�  I think it will cost €15 million or maybe 
less, based on current construction costs�  

This Bill is very important in terms of overall confidence in the country but the public must 
see the country is coming back from the major adjustment it has been through and see a practi-
cal advantage.  Bypasses, sewerage schemes and so on benefit the public.  I commend the Bill 
to the House�  I hope the Minister of State will be in Donegal for the opening of the bypass in 
Letterkenny�

11/07/2013Q00500Senator  Feargal Quinn: I agree entirely with what Senator Harte said�  The Minister of 
State is almost part of this House, so he should make sure he does not abolish it�

11/07/2013Q00600Deputy  Brian Hayes: I only have one vote�

11/07/2013Q00700Senator  Feargal Quinn: This is a very worthy Bill in terms of the whole objective of 
planning Government expenditure in advance and disclosing it�  I think every business does 
something similar�

11/07/2013Q00800An Leas-Chathaoirleach: The Minister of State only has one vote but he carries a lot of 
weight�

11/07/2013Q00900Deputy  Brian Hayes: I very much doubt it�

11/07/2013Q01000An Leas-Chathaoirleach: Senator Quinn, to continue�  I apologise for interrupting�

11/07/2013Q01100Senator  Feargal Quinn: The principal thing a business does if it has bad news is that it 
goes to its employees to convince them to take a pay cut or whatever�  It also goes to its cus-
tomers and apologises for putting the prices up.  If the business can manage to find a way to do 
that and to get them on board, then it is able to continue�  The same applies here�  We must get 
the citizens of this country to understand exactly what we are doing, what we are spending and 
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how it is being spent�

I said previously that there is a desperate need for a single public spending website�  I raised 
this issue before but it did not get the air time I would have liked it to have received�  The Min-
ister for Public Expenditure and Reform, Deputy Brendan, does not agree with it but it is related 
to transparency�  It is the idea of having a single website where the taxpayer can see exactly 
where every cent and every euro spent by the Government goes�  The Minister argued that this 
information is online�  Some of it may well be but it is dispersed all over the place�  If everything 
is so transparent, why must Deputies ask parliamentary questions about public expenditure as 
if we were back in the 1920s?  They waste their time listening to answers to questions which 
have already been sent to them�  

11/07/2013Q01200Deputy  Brian Hayes: I agree with Senator Quinn�

11/07/2013Q01300Senator  Feargal Quinn: We should include all public bodies in a simple easily accessible 
public spending website�  This public spending website could be based on the American Fed-
eral Funding Accountability and Transparency Act 2006, introduced by President Obama when 
he was a Senator�  This has led to the creation of website which lists any expenditure above 
$25,000 by the federal government and a number of states, although I am not sure how many�  
It is completely open to the public�  We have a lot of information online but it is not collected 
in one central website�  I do not understand why we do not have one in a country of 4�5 million 
people�  The state of Missouri in the US created a website showing how every $1 was spent in 
2007�  It cost approximately €150,000 for a state similar in the size to this country�  

Here, some Government Departments are not even giving a full breakdown of how their 
money was spent�  In the US, the Federal Government also publishes a vast array of data on 
data.gov.  On recovery.gov, citizens can track how their stimulus funds were spent�   Another 
website, foia.gov, launched in March 2011, lets people see whether agencies are fulfilling their 
obligations to disclose information under the Freedom of Information Act�  We should name 
and shame those parts of government here which do not release information, especially related 
to finances, or do not release it in a timely manner.

I believe that instead of Deputies asking questions in the Dáil through the very old-fash-
ioned system, and charade, of parliamentary questions, all spending could be put online on one 
single website for every Irish citizen to see�  

11/07/2013R00200Deputy  Brian Hayes: I have some good news for the Senator�

11/07/2013R00300Senator  Feargal Quinn: I would love to hear it�  I keep hearing that we have news�  I 
raised this issue a couple of years ago and again last year�  It would be great if something was 
happening�

The Minister, Deputy Howlin, says a lot of this information is online, but I dispute that be-
cause the facts and figures are simply not generally accessible to the general public and there 
is very little information�  We do not have one simple website, and that is why politicians still 
have to ask questions and there is a scandal every week in newspapers about overspending, mis-
spending or whatever in some Department, State, semi-State body or charity� 

To even argue that this information is accessible compared to the US model does not stand 
up to scrutiny at all�  The Government would do well to introduce such a source rather than 
some of the other measures it is currently undertaking�  I would be delighted to hear some good 
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news from the Minister of State�  

There must be a move away from the secrecy of the past�  In an age of transparency, this 
is the sort of thing we should examine much more closely�  We could have pie charts and bar 
charts, and we would be able to see exactly what type of Government expenditure is taking 
place�  If we are serious about keeping track of Government expenditure limits the citizen must 
know exactly where his or her tax money is going�

As we have seen recently, journalists are often better that politicians at performing this type 
of oversight�  We need more transparency to aid our democracy�  I cannot understand any op-
position to this idea�  It sounds simple because it is�  It is possible to have such a system�  I see 
a glint in the eye of the Minister of State which suggests he will give me good news in regard 
to this�

11/07/2013R00400Senator  Paul Bradford: I welcome the Minister of State, the Bill and the interesting sug-
gestion made by Senator Quinn�  It is fair to say that this Bill, in tandem with other proposals 
on public expenditure and reform and planning and development matters, is part of the Govern-
ment agenda of not simply trying to modernise our economic planning and development but to 
ensure taxpayers get value for money�

Traditionally, Irish Governments have been very good at spending money and have some-
times spent money they did not have�  From a Revenue perspective we have been quite good at 
collecting money�  The question of planning, development and using our resources most effec-
tively have been a weak point�  It is fair to say that only one Government since the foundation 
of the State had a Department of economic planning and development, namely, Minister Martin 
O’Donoghue in the 1970s�  Not everything worked as planned on that occasion but the concept 
of long-term economic planning and development was a good idea�  Just because it failed, for 
various political reasons, on that occasion does not mean it is something which we should com-
pletely disregard� 

Private citizens plan their finances and expenditure, as do households and businesses, and 
so should a nation�  That is why the Bill is so welcome�  It will put a greater onus on the Gov-
ernment to plan�  It will also, I hope, which is important in the broader debate about political 
change and reform, put a bigger political onus on all Deputies and Senators to talk about expen-
diture, planning, investment and how we spend taxpayers’ money�

We have not yet truly moved away from the concept of the budget taking place in November 
or December, as has been the case for the past decade or so�  It previously took place in Janu-
ary�  There was a one or two-day debate on the budget which was the only detailed analysis 
one had on Government expenditure and financial proposals.  The changing budgetary struc-
tures, debates, the new laws we are putting in place and the Fiscal Responsibility Act create an 
obligation not just on Government�  Rather, there will be an obligation on the all sides of the 
Oireachtas to try to contribute to the solution�  The public is demanding of everybody, includ-
ing the Government and Opposition, that in putting the country first we consider big ideas and 
problems, and take whatever measures are necessary�  In so far as this forces politicians to be 
more mature about the economic debate, it is very welcome�

A deep-rooted analysis of our spending and economic planning cannot but be of long-term 
benefits to the country.  That is why what Senator Quinn spoke about is a valuable addition to 
the debate�  It is to be hoped the Minister of State will have something positive to say in re-
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sponse� 

The billions of euro spent in this country come from taxpayers as well as being borrowed�  
At the core of spending we must have absolute value for money and spend in proper areas�  The 
Bill puts obligations on us in that regard, which is to be welcomed�

The Minister of State and his Government colleagues are at the latter stages of planning for 
the October budget�  The Dáil and Seanad will go into recess shortly and will return in Sep-
tember.  The budget will be around the corner.  We are not getting sufficient time, as individual 
Members of the Oireachtas, to give a prebudget view on the expenditure side and make sugges-
tions�  When the Houses return in September there will only be one month before the budget 
will be finalised.  

I ask for a debate on the choices facing the country�  The public expects all of us to be real-
istic about budgetary and fiscal matters.  The day of the Government making announcements 
on budget day and the Opposition opposing everything is passé�  It is bad politics and we need 
to move on from it�

I look forward, if possible, to having a debate in September on the budgetary choices facing 
the Government and all of us�  I again thank the Minister of State for introducing the Bill�  It is 
very helpful and is part of the broader reform agenda�  It is good for the taxpayer and politics, 
and makes us all face up to our responsibilities in a more meaningful fashion�

11/07/2013R00500An Leas-Chathaoirleach: The Minister of State will respond in two minutes�  Does any-
body wish to speak?

11/07/2013R00600Senator  Kathryn Reilly: We have no problem with this Bill and will support it�  Many of 
the comments I intended to make were made by Senator Bradford, especially on the prebudget 
process�  I raised the issue in the House on Tuesday in terms of the programme for Government 
promise to open up the budgetary process to public scrutiny which would restore confidence 
and stability in the budgetary process� 

The House will go into recess shortly and I regret we did not do this earlier, knowing that the 
budget will be in October�  This should have been done sooner�  While we support the Bill we 
will table a number of amendments to strengthen the proposal and give life to the programme 
commitments�  They relate to transparency in the budgetary process, greater Oireachtas and 
civil participation and to make sure that when decisions are made that is done on the basis of 
poverty and inequality impact assessments�  We will table an amendment on changes to the Fis-
cal Advisory Council’s terms of reference�  We will be supporting this legislation�

11/07/2013S00100Senator  Paschal Mooney: As my colleague, Senator Darragh O’Brien, has indicated, we 
will be supporting this�  There is a view questions whether the Fiscal Compact Treaty was a 
treaty for austerity into the future.  How much of a straitjacket is the Government going to find 
itself in regarding its priorities?  The Minister of State stated that it would facilitate greater 
structural planning based on core Government priorities�  Perhaps he might outline where those 
priorities will lie�  Will they lie in equality, public private partnerships or capital development?  
It is important that this is spelled out because the people cannot take many more austerity mea-
sures and this seems to suggest that the Government is in some sort of straitjacket�  I know this 
is something that has been imposed on Europe, ironically by countries that breached deficit tar-
gets and benchmarks during the Celtic tiger years when we were generating budget surpluses�  
It is a bit rich for those countries to be putting Ireland in a straitjacket at a time when, as the 
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Minister of State knows more than anybody else, we could do with more money to expand our 
economy and create more jobs�

11/07/2013S00200Minister of State at the Department of Finance (Deputy Brian Hayes): I thank col-
leagues for their positive remarks concerning this legislation�  In its simplest terms, it puts 
general Government expenditure over a three-year period and Government ceilings on expen-
diture, Minister by Minister, Department by Department, on a statutory basis�  That is very 
useful because colleagues will know what they have to spend over a three-year period and the 
Government knows what it needs to spend over a three-year period�  It is important that this is 
set out in law�

In respect of the last point made by Senator Mooney, we must take responsibility for our 
problem�  Yes, there is an international component to it�  We cannot spend money we do not 
have and at the moment, we are spending money we do not have, which is not sustainable�  One 
thing that struck me during the course of the referendum on the fiscal compact treaty was that 
people are not stupid�  They understand economics and that one can only spend what one has 
and they want a more sustainable basis for public expenditure�  We as politicians across the 
political spectrum need to engage with the public on this issue�  This is about us taking respon-
sibility for our problems and addressing them in the best way we can�  

The dilemma was well put by Jean-Claude Juncker, the long-standing Prime Minister of 
Luxembourg, who is in a bit of trouble at the moment�  I was at a Eurogroup meeting chaired 
by him two years ago�  I was standing in for the Minister for Finance�  The issue of VAT and 
tax fraud came up and a representative from one of the countries around the table said that we 
must always do the right thing - the moral thing - in terms of tax fraud�  Mr Juncker said that, of 
course, we must always do the right and moral thing but that sometimes elections get in the way�  
It explained perfectly the cyclical political problem faced across Europe in terms of politicians 
spending money they do not have and another parliament then having to make up the deficit.  
That is the problem we face�  

We must deal with the runaway train of public expenditure�  We have managed to do that�  I 
have consistently said that we were caught in a perfect storm�  In 2008, our tax base went from 
€51 billion to €37 billion over a period of months�  Within a year, our tax base collapsed at a 
time when huge numbers of people were coming on the live register and the number of medical 
cards virtually doubled�  At a time when taxes were coming down, expenditure was going up 
because of this existential crisis.  Obviously, we must get the deficit down.  It is worth pointing 
out that this Bill is effectively creating a statutory basis for making sure our public expenditure 
system is put on a long-term sustainable basis�  That is something that is very important� 

It is important that we have a debate on long-term economic planning�  I understand this 
was touched on by Senators Bradford and Barrett�  Having these three-year ceilings in place, 
which is more medium than long-term, will help public discourse and will certainly help us to 
take a more prudent approach to public expenditure given the crisis the country has faced in 
recent years�  

I fully agree with Senator Darragh O’Brien about openness and transparency�  The Govern-
ment has a very open view about debates in this and the other House about alternatives for the 
budgets�  It is also worth saying that we have put in place a new budgetary approach to annual 
budgets for committees and Departments whereby they are encouraged to have a discussion in 
advance of the debate and have some input into that and Ministers will take responsibility for 
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replying to those proposals at committees�  I wish to be frank about this�  This is not just big bad 
Government tagging off committees�  We have seen lots of ways to spend money but very few 
ideas about bringing in money either through tax or cutting back�  We need to have an honest 
discourse about this at committees�  Rather than producing wish lists of things we need to spend 
money on, we need a frank engagement about the things we need to stop spending money on if 
we are really honest about this�  Yes, we want an open and transparent debate once it is honest 
for everyone and once Opposition parties and Independents are frank about what needs to be 
done rather than pretending that one can find €500 million by better management without actu-
ally specifying what it is�  That is just hocus-pocus�  Nobody actually believes that�  

I do not mean to attack Sinn Féin but the problem it has every year is that it opposes all the 
cuts we must implement and in the following year’s pre-budget submission, it does not com-
pensate for those decisions it proposed so it takes our figures as the baseline figures despite 
the fact that it objected to all the cutbacks we have made�  It is a fundamental lie because if it 
is going to change all the things it is opposed to, it means the hole it must fill is twice as large 
as the one we must fill.  I know we will come back to this issue in September and October.  I 
apologise�  I do not mean to pick on Senator Reilly�  

We need openness and transparency and for all of Parliament to be involved in this�  Senators 
Barrett and Darragh O’Brien spoke about capital expenditure�  If I can be frank, we are building 
bog standard stuff now.  We are putting money in roads; social housing, for example, retrofit 
schemes; and primary health care centres�  The day of the dramatic big project is over�  I will 
follow up the point made about Narrow Water Bridge�  My understanding is that it is PEACE 
money�  I know some of the funds are coming from our Government and from the Northern 
Ireland Executive but most of the money is EU PEACE money.  I will find out about the €20 
million�  I did not know about that and I thank the Senator for bringing it to my attention�  

The point was made that we need cost-benefit analysis by my colleagues here and Senator 
Barrett.  Yes, we need rigorous cost-benefit analysis and local authorities should be doing the 
same�  I have a very simple arrangement in my own Department for the OPW�  We have a model 
for all applications from local authorities to spend public monies on minor grants�  One puts 
the information into the model and gets the benefit from it.  If one hits the target, one gets the 
money and if one does not hit it, one does not get the money�  The question of whether I have 
an involvement with it is irrelevant�  The local authorities know where they are coming from 
when it comes to applications to us�  There is an objective model, which we need to see across 
the system�

Senator Barrett made the point that if one does not have money, one should not be spending 
it�  A friend of mine has a business�  He told me that in December of every year, nobody travels 
because the budget is used up�  His point is that if the money is not there, it is not there�  We 
need to have the same attitude, particularly in those Departments that overspend every year�  A 
total of 80% of all Government expenditure is in three Departments so we must keep a very 
close eye on them, which is why the new Department of Public Expenditure and Reform is there 
to make sure we have that oversight�  I agree with the Senator that we must reduce the size of 
Government�  We have done it�  Three years ago, we had a public sector of 330,000�  Now, we 
have a public sector of 290,000 and within two years, we will have a public sector of 280,000�  
We have taken 20% from the cost of running Government�  We have gone from €20 billion to 
€17�5 billion and it will be €16�5 billion by the end of 2015�  I am a Minister in three Depart-
ments but I am paid once�  In previous Governments, there would be three Ministers of State so 
I am doing three jobs for the price of one, which is not bad�  
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In response to Senator Barrett’s comments about the fiscal council, it results from the Two 
Pack�  Under the Two Pack agreement signed off in May 2013 by the ECOFIN and the council, 
a country must have an outside body which endorses the model upon which its forecast for the 
future is made.  We thought it logical that the fiscal council, which is independent of Govern-
ment and is in statutory form, would effectively give that endorsement, not so much to the 
Commission but to the Irish Government�  It will be producing a piece of work between now 
and the budget to determine whether our forecasts are prudent and right or wrong�  That is good 
because can undertake rigorous academic analysis on the basis of the profiling of the models 
that are made�  I have good news for Senator Feargal Quinn�  The Senator thinks nobody listens 
to him but that is utterly wrong�

11/07/2013T00200Senator  Feargal Quinn: I would never think that�

11/07/2013T00300Deputy  Brian Hayes: A very fine public servant in the Department of Public Expenditure 
and Reform who was listening to the Senator sent me a text to let the Senator know that Ire-
land Stat, a new website, was recently established on a pilot basis�  It is not like the US model 
but we will get there�  Equally it is not like the model the British Government has put through, 
wheredoesyourmoneygo.org, that gives that information�  We have it on pilot form in four De-
partments which have given us all the information�  During the next 12 months all the other 
Departments will put that information there�  I agree with the Senator, there is no need to ask 
any parliamentary questions in future because all the information will be on the website�

Following our discussion I will organise a special briefing for the Senator with officials in 
the Department of Public Expenditure and Reform and the public sector reform unit to show 
what we have done in this area�  We are crawling at the moment but I hope within a year or so 
that we will have a much fuller website with all the information the Senator is seeking�  Ul-
timately, I agree with the Senator, it is getting down to what my hospital and local school are 
spending on A, B and C�  Why is that one hospital is so much better at doing hip replacements 
than another?  Why is it that the accident and emergency unit in Kilkenny is better than the ac-
cident and emergency unit in Donegal?  I am not sure if that is the case, I am just using it as an 
example�  I agree with the Senator that we need that level of information because this is public 
money.  I will organise that briefing for the Senator as a result of Ireland Stat.

11/07/2013T00400Senator  Feargal Quinn: I thank the Minister of State�

11/07/2013T00500Deputy  Brian Hayes: I hope I have answered some-----

11/07/2013T00600An Leas-Chathaoirleach: Tá an t-am istigh�

11/07/2013T00700Deputy  Brian Hayes: I am probably going on too long�

11/07/2013T00800An Leas-Chathaoirleach: No�

11/07/2013T00900Deputy  Brian Hayes: I thank Senators for their contributions�  Obviously, we will be back 
again to debate the issue.  Many changes occurred here because of the fiscal compact treaty 
and the Fiscal Responsibility Act 2012�  This legislation is an architecture of better public 
policy planning on expenditure into the future�  There is broad political support for the Bill in 
this House and elsewhere and, I think, across the public but we need to shine a light on public 
expenditure.  By doing that we cut out inefficiency and get much better value for the taxpayer.

Question put and agreed to�  
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11/07/2013T01100An Leas-Chathaoirleach: When is it proposed to take Committee Stage?

11/07/2013T01200Senator  Tom Sheahan: Next Wednesday�

Committee Stage ordered for Wednesday, 24 July 2013� 

Sitting suspended at 1.35 p.m. and resumed at 2 p.m.

2 o’clock

An Bille um an Dara Leasú is Tríocha ar an mBunreacht (Deireadh a Chur le Seanad 
Éireann) 2013: Céim an Choiste (Atógáil)

Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013: 
Committee Stage (Resumed)

ALT 1

SECTION 1

Atairgeadh an cheist: “Go bhfanfaidh alt 1 mar chuid den Bhille�”

Question again proposed: “That section 1 stand part of the Bill�”

11/07/2013U00500Senator  Brian Ó Domhnaill: Cuirim fáilte roimh an Aire Stáit�  Mar a bhí mé ag rá aréir, 
cuireann sé olc orm go bhfuil an Bille seo á chur tríd chomh tapaidh sin agus go bhfuiltear ag 
iarraidh deireadh a chur le Teach daonlathach de chuid na tíre seo atá lárnach san Oireachtas�

Ta an t-Oireachtas déanta suas den Dáil, den Seanad agus den Uachtarán� 

D’oibrigh an Teach seo go maith ó 1922 go dtí an lá atá inniu ann, cé gur cuireadh deireadh 
leis ar feadh cupla bliain, idir 1936 agus 1937�  Tá sé ráite go soiléir ag ceannaire Fhine Gael 
go bhfuil sé ag iarraidh deireadh a chur leis an Teach seo mar gur thug sé gealltanas roimh an 
toghcháin dheireannaigh agus go raibh sé ag iarraidh na costais a bhaineann leis an Teach a ghe-
arradh�  Ní fheictear domsa cén dóigh a dtiocfaí costais a chur in áit an daonlathais�  Tá deireadh 
curtha leis na comhairlí baile agus tá an plean sin fáiltithe ag an Rialtas�  Cuirfear deireadh, 
mar sin, le 80 comhairle baile ar fud na tíre, cé go bhfuil comhairleoirí baile áitiúla ag obriú go 
gníomhach i mbailte cosúil le Leitir Ceanann, Bun Cranncha agus Béal Átha Seanaidh i nDún 
na nGall�  Cuireadh deireadh le toghchán do bhord Údarás na Gaeltachta�  Daoine a bhfuil baint 
acu le páirtithe an Rialtais atá ar an bhord an údaráis anois, daoine nár toghadh ag muintir na 
Gaeltachta�  Seo an tríú chéim�  Is é sin deireadh a chur le Seanad Éireann�    

Is mór an trua go bhfuiltear ag dul ar aghaidh le Bille den chineál seo�  Botún mór atá ann�  
Cuirimse fáilte roimh an reifrinn a bheith ann�  Ba chóir dúinn reifreann a bheith againn agus 
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ath-bhreithniú a dhéanamh ar an dóigh a oibríonn an Teach, an éifeacht atá ag baint leis agus an 
dóigh atá na Seanadóirí go léir tofa don Teach�

Tá go leor ráite ag saineolaithe agus doiciméid foilsithe ag coistí Dála�  Bunaíodh coiste 
bunreachtúil i 2004 agus rinne sé cuid mhór oibre�  Bhí reifreann ann i 1969 agus vótáil na 
daoine go mbéadh vóta i dtoghchán an tSeanaid ag céimithe os na institiúidí 3ú leibhéal go léir 
sa tír�  Tá sin go léir curtha a leataobh ag ceannaire Fhine Gael, an Taoiseach, an Teachta Éanna 
Ó Cionnaith�  Tá sé fá choinne deireadh a chur leis an Teach in áit reifreann ceart a bheith ann 
agus deis a thabhairt do dhaoine vóta a chaitheamh trí dóigh�

As regards the legislation before us, it is with regret that we are discussing the abolition of 
Seanad Éireann instead of discussing the future of this House�  I have no issue whatsoever with 
holding the referendum but, as currently constructed under the terms of this Bill, it is much too 
narrow�  There should have been a proper debate over a period with the public as to what type 
of Seanad, if any, they want to have in future�  

I subscribe to the notion that we have to reduce the burden on the Exchequer but there are 
many ways of doing so�  Abolishing one of the democratic institutions of the State is simply a 
political gimmick that is too easy to use when money is tight�  If that were the case, why did 
Governments from the 1930s to the 1980s not end the Seanad in those decades when there was 
less money available to the State?  It was because they did not want to attack democracy as a 
cost-saving exercise�  

Before the last general election, the leader of Fine Gael bemused many of his own party 
membership and members of the parliamentary party by announcing at a dinner that he was 
going to abolish Seanad Éireann�  It may have been popular at the time because people were 
disengaged from politics, partly due to Ministers in my own party who were in government 
previously�  

11/07/2013U00600An Cathaoirleach: The Senator is moving away from section 1 and is being repetitive�

11/07/2013U00700Senator  Brian Ó Domhnaill: I want to deal with the cost issue�

11/07/2013U00800An Cathaoirleach: This section does not deal with that matter�  We are dealing with the 
date�

11/07/2013U00900Senator  Brian Ó Domhnaill: It concerns the holding of the referendum�  There will be 
other sections on which I can contribute, but many Senators referred to the issue on this sec-
tion last night.  I have examined the costs.  The figure being used by the Attorney General was 
about €13�2 million�  When it is just broken down to the cost of salaries and expenses, it comes 
to about €9.2 million.  That figure was given to an Oireachtas committee, but it is not even €9.2 
million�  When one factors in the taxation that is paid by Members of the Seanad, at a con-
servative estimate, it is 30%�  Some 30% of €9�2 million is about €2�75 million, so the actual 
net cost to the Exchequer would only be about €6�45 million�  That is what the saving will be 
by eliminating a Chamber of democracy that scrutinises legislation, delays the enactment of 
legislation and gives the people an opportunity to contact us on certain issues�  If that is what 
is to be achieved, there are other and similar ways of going about saving €6�45 million�  I will 
not go into them now because I will have an opportunity to do that when dealing with various 
sections�  After what happened in the other House last night, the public may wish to save €6�54 
million from that House rather than from this House�  Reducing the number of Deputies in the 
other House would easily save €6�45 million because the cost of a Member of the other House 
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is three or four times greater than the cost of a Member of this House�  We would like to ask the 
members of the public today, by way of a referendum, which House they would like to keep and 
which House they would like to abolish�  It would be interesting to see the result of an opinion 
poll or a referendum on that question�  If we want to base the argument down to the costs, and I 
listened to what the Minister said last night, let us examine the true costs, or give every Member 
of this House an accurate breakdown of the figures because the figure of €20 million which is 
being talked up by the Taoiseach - €100 million over five years - does not stack up according to 
the Attorney General’s figures which were provided to an Oireachtas committee when only the 
salaries and expenses are taken into account�  

If the Irish people decide to abolish this House, so be it, but it is not something with which 
I would agree and I will be campaigning against that in the referendum�  However, irrespective 
of what happens to us, the staff associated with this House will be, and should be, redeployed 
in any event and I would subscribe to that�  The members of staff of Seanad Éireann, be in any 
of the offices or otherwise linked to this House, are second to none.  They should be redeployed 
and they will be deployed, therefore, there will be no cost-saving in respect of staff�  When the 
Taoiseach talks about a cost-saving, he is misleading the public and he is also misleading us�  
He should come into the House to explain himself on that issue before this Bill is passed, if it 
is to be passed�  He should not be forcing the Minister of State, for whom I have the greatest 
respect, to come in and justify his actions�  It is his actions and words that have been put out, 
but we need to have the opportunity to question that element of the argument during the course 
of this debate�

I hope the Taoiseach will oblige the Leader and membership of this House by coming in 
here to debate certain sections of legislation either on Committee Stage or on Report Stage next 
week�  He should come in here and justify his remarks because he and he alone is the man who 
is walking the plank in terms of getting rid of this House, a House which was established and 
supported by a man, for whom I have great respect, Michael Collins�  I will always have respect 
for what he did for the country, but the Taoiseach is showing disrespect for the work he did as 
a result of what he is trying to achieve here�

11/07/2013V00200Senator  Diarmuid Wilson: I welcome the Minister of State, Deputy Brian Hayes, back to 
very familiar surroundings�  It is a sad afternoon that we are here discussing this Bill�  I will be 
brief in my contribution on this section�  In essence, what we are being asked to do here is to 
vandalise our Constitution�  Shortly after coming to power in Germany, Hitler quickly set about 
tinkering with the constitution of that country and we all know what the end result of that was�  
To tinker with a constitution and with democracy is dangerous�

Over the last eight hours or so very valuable contributions have been made, mainly from this 
side of the House, on how the Seanad came about and the historic figures who were Members 
of this very proud institution, and that was worthwhile�  If a contractor who is in the business 
of demolition is given a contract to demolish a building of any substantial size, the first thing it 
does is to take a look at how that building was constructed before setting about demolishing it�  
The contributions that have been made during the past eight hours or so have been very valu-
able�

I am grateful to Senator Zappone for outlining in her contribution yesterday what the term 
“abolish” means�  It is worth considering a few of those words again�  It is to nullify, to destroy, 
to abrogate or to do away with�  That is in essence what we are being asked to do here in this leg-
islation�  Many people have put forward the case for this question being discussed at the Con-
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stitutional Convention and Senator Norris put forward a very strong argument that this should 
happen, but unfortunately he did not get very far�  The reason he did not get very far is that the 
Government ensured that he could not and that he would not�  While issues, important in their 
own right but far less important than our Constitution and our democracy, were discussed in-
cluding the reduction in the voting age, the reduction in the term of the Presidency among other 
things, this issue should have been the No� 1 item on the agenda of the Constitutional Conven-
tion before we got to the point of asking the people for their opinion�  

The effect of the abolition day, which this section is about, will have on our democracy is 
unthinkable�  This House, as others have pointed out, has put more than 500 amendments to 
legislation since January of this year�  If this House were not here, that legislation would now 
be law and by virtue of the fact that more than 500 amendment were made, it would be bad law�

Senator Ó Domhnaill alluded to the fact that the abolition of this House will result in pur-
ported savings of between €8 million and €50 million, depending on whom one listens to or 
what one reads�  However, it has been admitted by the Minister, Deputy Howlin, that there will 
be no savings by abolishing this House because it will be replaced by a committee of experts 
who will examine the legislation and make any recommendations for amendments that they 
consider to be necessary�  In recent weeks, we have all seen what happens to people who are 
members of committees who do not toe the Government line-----

11/07/2013V00300Senator  Sean D. Barrett: Hear, hear�

11/07/2013V00400Senator  Diarmuid Wilson: -----they are replaced�  They will be replaced by people who 
will toe the Government line and do what they are told�  That is another shock to our democracy�

It is worth reading into the record a few paragraphs of an open letter that a former distin-
guished Member of this House, a former Minister of State and a man who comes form the 
Protestant tradition on our Island , Martin Mansergh wrote to The Irish Times in early June�  
The letter states:

  Forty-three of its members are elected after very competitive contests by the people 
whom the people elect ��� city and county councillors, incoming TDs and outgoing Senators�  
It is a form of indirect democracy very similar to the French system, which ensures there is 
no conflict of legitimacy between the two chambers. 

  The only elite element [I ask my colleagues seated behind me to wait until I have fin-
ished this sentence] is that of the university seats: the electorate for which should at least 
have been broadened out long ago, since the 1979 referendum---- 

The letter continues:

The only elite element is that of the university seats: the electorate for which should at 
least have been broadened out long ago, since the 1979 referendum, to include all third level 
institutions�

11/07/2013W00200Senator  David Norris: Hear, hear�

11/07/2013W00300Senator  Diarmuid Wilson: Incidentally, it was my uncle who put that referendum to the 
people on that occasion�

11/07/2013W00400Senator  David Norris: He was a decent man and classical scholar�
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11/07/2013W00500Senator  Diarmuid Wilson: It continues:

Nevertheless, one of the Seanad’s more important functions through the mid-20th cen-
tury continued to be to give a voice to the minority, represented for instance by Professor 
W�B� Standford for 25 years, at a time when the majority political and religious opinion was 
still fairly monolithic�  He also defended the State from unfair political criticism from union-
ist co-religionists in Northern Ireland�  Historically, the Seanad will be seen to have played 
a significant role since in the opening up of Irish society.  

  While a great deal has changed since then, this State, unlike most of its smaller counter-
parts in Europe or further afield, is situated in a divided island, with, north of the Border, still 
very divided allegiances�  Ironically, what has always put unionist supporters off a united 
Ireland has been the fear of undiluted majority rule of a type they themselves practised for 
50 years, having quickly got rid of minority safeguards in the 1920-1 settlement�

  The proposed abolition of the Seanad by a government with the largest majority in the 
history of the State would also remove the Taoiseach’s nominees, which allowed remark-
able people from both communities like Seamus Mallon, Bríd Rogers, John Robb, Gordon 
Wilson and Maurice Hayes to make a valuable contribution to better mutual understanding 
as well as to our democracy.  One day, a second chamber might provide some of the flex-
ibility that it would make it possible to accommodate communities, which have long been 
politically separated from us�

They are just a few short, but important, quotations from Dr� Mansergh’s letter to The Irish 
Times �

Professor Barrett and others have said that in abolishing the Seanad the Government will 
disenfranchise many thousands of people from the Six Counties of our island who were elected 
to it�  Has the Taoiseach considered the effect this will have?  At a time when communities in the 
North of Ireland are striving to live together, we are going to cut them adrift by disenfranchising 
the only 32 county electorate this country has�

11/07/2013W00600Senator  Sean D. Barrett: It is an absolute shame�

11/07/2013W00700Senator  Brian Ó Domhnaill: It is a disgrace�

11/07/2013W00800Senator  Diarmuid Wilson: Yes.  It is difficult being in Government.  One can often feel 
insignificant, particularly when a member of a large party, as I was-----

11/07/2013W00900Senator  Ivana Bacik: Not any more�

11/07/2013W01000Senator  Diarmuid Wilson: -----and will be again�

11/07/2013W01100Senator  Ivana Bacik: That is optimism�

11/07/2013W01200Senator  David Norris: Fianna Fáil is at 29% in the polls, which is fairly impressive�

11/07/2013W01300Senator  Diarmuid Wilson: I appeal to members opposite to think about the effect their 
voting for this Bill will have, namely, it will disenfranchise people from having a democratic 
voice�  I appeal to the Minister of State, Deputy Hayes, as a former and well respected Member 
of this House - as I said in my Second Stage speech I was honoured to have served with him 
here for five years - to try to talk sense into the Taoiseach.  The public is swiftly coming to the 
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conclusion that we already have a dictatorship in this country�  A number of Members of Gov-
ernment are being forced to vote for legislation they do not support�  That is a fact�  It is not 
democracy: it is a dictatorship�

I again appeal to my colleagues opposite to vote against this legislation and save this third 
of our precious democracy�

11/07/2013W01400Senator  Denis O’Donovan: What I have to say on this legislation might as well be said 
on section 1 as any other section�  I can assure the Cathaoirleach that I will not repeat on other 
sections what I propose to say now�

The proposed abolition of the Seanad will cause structural damage to the democracy of this 
country�  Democracy is like a three legged stool in that once one breaks off one of its legs it 
becomes unstable�  This is what will occur if the people opt to abolish the Seanad�  It is nothing 
short of reckless that the Taoiseach and the Government propose to ask the people by way of 
referendum to abolish the Seanad and not to offer the alternative of reform of the Seanad�  It is 
audacious and ludicrous that this issue was not even considered by the Constitutional Conven-
tion�  It is ludicrous that the convention will consider issues such as a reduction from 35 to 21 in 
the age at which a person may become President and a reduction to 16 years in the age at which 
people can vote, which I think is madness�  These issues were given indepth consideration by 
the All-Party Committee on the Constitution, of which I was previously a chairman�  Much of 
the work undertaken by that committee is being replicated by the Constitutional Convention�  
The All-Party Committee on the Constitution was the brainchild of former Taoiseach, John 
Bruton.  Its first chairman was former Deputy Jim O’Keeffe, who was a colleague of mine from 
south-west Cork�  However, he was chairman for only a short while because of general election 
in 1997�  The committee was also chaired by the late and great Brian Lenihan�

During its second tranche, the All-Party Committee on the Constitution, which was estab-
lished by a former Fine Gael Taoiseach and Government, carried out a progress report on the 
viability of the Seanad�  The chairman of the committee at that time was, as I said earlier, former 
Deputy Jim O’Keeffe, an eminent member of the Fine Gael Party and perhaps one of the lon-
gest serving Members in the Dáil�  It was unfortunate he did not progress further up the ranks 
of Fine Gael�  While I do not propose to read the full report, I would like to put a few extracts 
from it on the record�  Before I do so, it is worth noting some of the members of the committee 
included former Deputy Austin Curry, who was a presidential candidate, former Deputy Síle de 
Valera, a subsequent Minister of State, current Minister for Children and Youth Affairs, Deputy 
Frances Fitzgerald, former Senator Ann Gallagher, the late Brian Lenihan, the current Minister 
of State for Health, Deputy Kathleen Lynch, former Deputy Derek McDowell, former Deputy 
Michael McDowell, Deputy Willie O’Dea, former Deputy Jim O’Keeffe and former Senator 
Michael Kennedy�  The committee undertook a great deal of research and consulted with a wide 
range of people and reports�  I will not bore the House with all of the submissions made�  How-
ever, it is important to reflect on a few of them.  As I said earlier, I propose to say what I have to 
say now and to not repeat it later on other sections�  I will probably not even contribute again�

One of the most significant submissions was from one of the greatest public servants of this 
country, T�K� Whitaker�  Other submissions were received from John Robb, John O’Connell, 
the late Conor Cruise O’Brien, Senator Norris, whom I think it still around----- 

11/07/2013W01500Senator Sean D. Barrett: Hear, hear�
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11/07/2013W01600Senator Denis O’Donovan: -----John A� Murphy, Justin Keating, Tom Fitzgerald, a long-
standing Member of this House who recently passed away, Dr� Garret FitzGerald, and a group 
of Fianna Fáil Senators, among others�  I do not wish to take away from the work done by Mary 
O’Rourke and others but this is probably the most significant report on the viability and future 
of the Seanad ever compiled.  I wish to read a few paragraphs into the record, the first of which 
states:

The Committee is persuaded by the argument in Coakley/Laver that the Seanad does 
make a useful contribution to the democratic life of the state�  The savings achieved if it 
were abolished – it costs about £2.8 million [the figure which obtained at that time] per an-
num to run – could be illusory because some of the functions it carries out would need to 
be reallocated to other parts of the political system�  Furthermore, there would be a serious 
loss to the Dáil because the disappearance of senators would make the task of manning the 
committee system extremely difficult.  The Committee also agrees with Coakley/Laver that 
the Seanad is a resource that could be deployed to far greater effect if it were reformed�

It is important that this point should be borne in mind�  The report also states:

Seanad Éireann should be a consultative body where people with knowledge, experience 
and judgment over the whole spectrum of public affairs should be available in a broadly 
non-partisan way to help the Dáil to carry out its function more effectively and more ef-
ficiently.

I take this opportunity to nail a particular lie which has been circulating during the debate on 
this matter and which is extremely unfair�  I listen to Pat Kenny’s radio show quite frequently 
and I heard this lie repeated on it on a particular morning.  I refer to the kite that has been flown 
to the effect that it costs €200 million to run the Seanad�  As we now know, that is completely 
incorrect�  The Library and Research Service of the Houses estimates the actual cost at just 
over €8 million�  As the second progress report indicates, in 1997 the cost was estimated at £2�8 
million�  The lie which has been circulating must be nailed�  It does not cost €200 million, €50 
million or €30 million to run this House�  It is unfair that certain people are allowed to utter 
nonsense to the effect that it costs €200 million to run the Seanad on Pat Kenny’s programme 
on RTE Radio 1�  Such comments sow the seeds of disdain among members of the public who 
listen to Mr� Kenny’s programme, particularly when they believe that it costs €200 million per 
annum to run the House�  If the latter were true, it would mean that it would cost €1 billion to 
run the Seanad during its five-year term.

The second progress report also states, “The nomination, electoral and appointment proce-
dures for senators should aim to produce gender balance in the Seanad”�  The latter is an issue 
of major significance.  Such a balance is fairly accurately reflected in the House, particularly on 
the Government side.  It is also reflected among the Taoiseach’s nominees.  I recall campaign-
ing with the late, great Erskine Childers when he ran for the Presidency in 1973�  I am of the 
view that the Taoiseach stands as the bravest among those who have held his office in the period 
since 1973 in the context of the 11 individuals he nominated for membership of the Seanad�  
The Taoiseach stood aside from the norm in that he did not divvy out positions to people as a 
reward for political loyalty�  He went beyond that, was very brave and appointed some excellent 
individuals to this Seanad�  I am very proud to work with those Senators�

The second progress report further states:
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The Committee believes that the legislative function of the Dáil could be greatly im-
proved if legislation were either:

introduced in the Seanad, brought through its first three stages, sent to the Dáil with 
the Seanad’s observations and taken from a third stage in the Dáil to final decision

or

having been introduced in the Dáil and taken to its third stage there, sent to the Se-
anad for its observations, returned to the Dáil, and brought to decision there�

The facility should remain with the government of expediting urgent legislation through 
the Dáil with only formal reference to the Seanad�

The importance of this is that since the report was published, many Ministers have taken the 
opportunity to introduce legislation in the Seanad.  Senator MacSharry indicated that the figure 
in this regard is as high as 34% to 35% on average.  This reflects some of the work I carried out 
in compiling a report for my party during the past 12 to 18 months�

The second progress report was produced by some very capable and learned men and in it 
they also state:

The Committee believes that the Seanad could play a major role in ensuring that this im-
portant task is carried out�  Provision could be made to have MEPs take part in debates in the 
house, although without voting rights�  [In fairness, I fully endorse the moves the Leader has 
made in this regard].  Relevant EU commissioners and senior commission officials could 
be invited to the house for discussions on the EU’s legislative programme and the Seanad 
should monitor EU regulations and directives and produce reports for the Dáil on the impact 
of, and trends in, that legislation�  It seems to the Committee that, if the Seanad tackled such 
a task with imagination, energy and high critical power, it could convey to the people in 
clear realistic terms what the European dimension adds to our lives and offer sound advice 
on how the state should seek to shape EU policies�

The House should have more of an input in this regard�  I understand that something of the 
order of 75% of all laws and regulations introduced in this country currently emanate from Eu-
rope�  Very little debate takes place in respect of EU directives, which are imposed without this 
or the Lower House really teasing out the benefits or otherwise of them.

The second progress report also comments on matters relating to statutory instruments, 
policy reports, etc�  In the context of policy reports it states, “Such reports should be debated 
by the Seanad in such a way that the medium and long-term perspectives are developed and 
sustained which would provide the proper intellectual context for the critical appraisal by the 
Dáil of the policies contained in Bills”�  I am of the view that if this had been done by the Fianna 
Fáil-led Governments which held power from 1997 to 2011 - which I blame for the lack of ac-
tion in this regard - particularly in the context of economic direction and policy, then the boom 
might not have developed in the way it did and might have been less expansive in nature�  In 
such circumstances, the subsequent crash might not have been quite so severe�

I have no wish to delay proceedings but I am of the view putting on record some of the 
conclusions to the second progress report would be a worthwhile exercise�  I will conclude my 
contribution thereafter�  I was in the Chair during some of the debate yesterday and I am con-
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scious of not engaging in a filibuster.  It is important, however, to place on record the thinking 
of the then All-Party Oireachtas Committee on the Constitution, which probably also informed 
the work done by the committee chaired by Mary O’Rourke�  The committee to which I refer 
included among its members a number of former and current Ministers�  Former Taoisigh such 
as Garrett FitzGerald, John Bruton, Jack Lynch, Liam Cosgrave and others were of the view 
that the Seanad had an important role to play�  I regret that my party did not have the courage, 
the initiative or the imagination to implement Seanad reform�  However, that is no excuse for 
the current Taoiseach, Deputy Enda Kenny, a person for whom I have great respect, deciding 
in a moment of madness to abolish the Seanad�  The abolition of this House will weaken rather 
than enhance democracy�

The Government has a huge majority in the Dáil at present�  I could almost see a dictator-
ship emerging by virtue of the fact that an inner politburo of three or four individuals within 
this Administration is dictating what happens�  Members of this House and backbenchers in the 
Lower House have become increasingly less important to the political system�  Such Members 
are only fodder for the votes when necessary as happened last night and today when Members 
were whipped into line�  Croppy, my boy, must sit down and do what he is told�  He has no im-
pact on policy but he is there to vote in order that the Government can drive through its policies 
and legislation�

I will put my conclusions on record�  It is important that this be done�  I am coming close to 
the end�  Page 92 reads: “Each of the options outlined in the previous section has considerable 
merit, although introducing the more ‘radical’ changes will require, as we have seen, some fun-
damental political decisions�”  However, these were not taken�  The report continues:

Our review of the ways in which the powers and functions of a future Seanad might in-
teract does, however, enable us to make some general points in conclusion�  In these we take 
into account both the comparative dimension and the history of Ireland’s second chamber�

In this regard, the current Taoiseach is forgetting the history of Ireland’s second Chamber 
and the comparative dimensions and the significant work it has done, especially at this time.  I 
am not trying to put a halo around the head of Senator Maurice Cummins�  I rarely do that and 
he knows me well enough�  However, I acknowledge that he has given a meaningful role to the 
Seanad in his role as Leader�  Perhaps that was lacking in previous Seanaid�  As Members, we 
all went along in the slipstream�

Page 93 of the report reads:

We feel that the case for the abolition of the Seanad has not been strongly enough made 
by its ‘elite’ critics, while there is clearly no groundswell of popular opinion in favour of 
abolishing the upper house� Given the contribution that the current Seanad does in fact 
make, even if much of this is outside its ‘core’ role as a legislative chamber, we can see little 
to be gained by abolishing it�

That was a unanimous decision of the committee only a few years ago�  The second para-
graph on that page reads:

We also feel that the mainstream critique of the current Seanad carries considerable 
force�  Having so little real power, and operating so much in the shadow of the Dáil and 
government, the Seanad is certainly not fulfilling the aspirations of the 1937 Constitution.  
Those who defined a role for the Seanad in 1937 anticipated neither the powerful govern-
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ment control of the legislature brought about by a combination of standing orders and the 
whip system, nor the arcane system of nominating and electing senators put into place 
by subsequent legislation�  This leads us to go along with the view that, while the Seanad 
should not be abolished it should indeed be reformed.

  Page 93, paragraph 3 reads:

Once we are in the business of reforming what in theory is one of the most important 
political institutions in the state, it scarcely seems worth fiddling around at the edges of the 
matter� Thus we do not feel that there is a case for tinkering with the existing arcane legisla-
tion that defines the composition of the current Seanad, but rather for rewriting this from 
scratch to define the composition of a Seanad that will best equip it to make a real contribu-
tion to Irish political life in the twenty-first century�

 We are currently in the 21st century�  The important point is that all of what has been sug-
gested - it was the nub of Senator Quinn’s Bill as well - could be achieved by a legislative pro-
gramme of reform rather than having a referendum at all�  That was well-captured in the Bill 
produced by Senators Quinn and Zappone�  Let us be honest�  There are 60 Members, including 
the Cathaoirleach�  If we are to be truthful, if we let our hearts speak rather than our heads and 
rather than be whipped into line, all 60 Members would in some way like to avoid the Armaged-
don or the famous guillotine.  We should find out what is happening.

There is a famous story which I will tell about the guillotine�  I will be brief�  It is somewhat 
humorous but it shows where we are at the minute�  The guillotine was introduced at the time 
of the revolution in France in 1796�  An Irishman, a Frenchman and an Englishman were facing 
the guillotine for some razzmatazz they had in Paris and they were all sentenced to die�  There 
was a rule at the time that if, for any reason, when the string was pulled and big blade of the 
guillotine came down, the head was not sliced off, then the convict was pardoned�  The English-
man was first up.  He said his prayers and his head was put down on the block.  The operator of 
the guillotine pulled the string�  For whatever reason, when the blade was two inches above his 
neck, it stopped and he was pardoned�

11/07/2013Y00200Senator  Ivana Bacik: On a point of order, this is an amusing historical anecdote, but we 
have had eight hours of debate on section 1 on Committee Stage�  I wonder about it�  Can we try 
to keep the debate a little focused and be respectful of the dignity of the House and the quality 
of debate we normally have?

11/07/2013Y00300An Cathaoirleach: Senator O’Donovan, please�

(Interruptions).

11/07/2013Y00500Senator  Denis O’Donovan: In fairness to Senator Bacik-----

11/07/2013Y00600An Cathaoirleach: Senator O’Donovan, on section 1�

11/07/2013Y00700Senator  Denis O’Donovan: This will be my last-----

11/07/2013Y00800Senator  Ivana Bacik: He has given us lengthy passages from reports that we have already 
had quoted�

11/07/2013Y00900Senator  Sean D. Barrett: What about free speech?
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11/07/2013Y01000An Cathaoirleach: Senator O’Donovan, without interruption, on section 1�

11/07/2013Y01100Senator  Denis O’Donovan: This report has barely been mentioned in the entire debate�  
The reason is that it was done by a different political Government made up of a coalition of Fine 
Gael and the Labour Party�  Earlier, we referred to the report�  It is important to show the view 
at the time of many people in Fine Gael and the Labour Party�

11/07/2013Y01200Senator  David Norris: I want to hear what happened to the Englishman, the Scotsman and 
the Irishman�

11/07/2013Y01300An Cathaoirleach: Senator O’Donovan, please, without interruption�

11/07/2013Y01400Senator  David Norris: I am very surprised at Senator Bacik being such a party pooper�

11/07/2013Y01500An Cathaoirleach: Senator O’Donovan, on section 1�

11/07/2013Y01600Senator  Denis O’Donovan: I will conclude my little anecdote to show where we are with 
this guillotine�  The Englishman survived�  The second man was the Frenchman and something 
similar happened him�  When the string was pulled, the blade stopped short of his neck and he 
was pardoned�  However, the Irishman was rather like the people in the Seanad�  This is the 
point I am trying to make�  The man operating the guillotine pulled the string and the Paddy 
looked up and said, “I see what is making it stick, sir”�  Basically, he cut his own throat�  That 
is what is happening here�

11/07/2013Y01700Senator  David Norris: Exactly�  Well done�

11/07/2013Y01800Senator  Denis O’Donovan: I will move on.  I am close to finishing.  As Senator Bacik is 
aware, I have respect for her and for the House, but it is important for me to put some of my 
concluding remarks on the record in this debate�

Page 93, paragraph 5 reads:

Comparative analysis has also drawn our attention to the unique right of the head of 
government to appoint members of the second chamber�  In other countries, while the prime 
minister may have a role – indeed, possibly a determining voice – in such nominations, the 
formal appointments are made by the head of state�  We therefore suggest that consideration 
be given to transferring the right of appointment from the Taoiseach to the President, pos-
sibly with the requirement that the President act on the advice of the Taoiseach (though 
alternative arrangements for nominations could also be made)�

I imagine Senator Bacik and others would not disagree with the notion of President Michael 
D� Higgins having a say in the nominations to this wonderful Upper House�

Some of the university Senators might not like paragraph 6, which reads:

Existing provisions for university representation are both cumbersome and of question-
able appropriateness�  Most of those voting no longer have any connection, other than pos-
sibly one of sentiment, with the universities whose representatives they are choosing�  If 
university representation is to continue, therefore, methods should be devised to ensure 
that university senators represent their universities, rather than giving a special additional 
franchise to a large and disparate body of graduates most of whom have long departed from 
their colleges, and perhaps even from the country�
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I suppose if we are to be honest, that is a true statement�

11/07/2013Y01900Senator  David Norris: No, it is not�  It is complete rubbish�  I never wanted to represent 
the university�

11/07/2013Y02000An Cathaoirleach: Senator O’Donovan, on section 1�

11/07/2013Y02100Senator  Denis O’Donovan: I have only three more paragraphs to read and then I will 
resume�

11/07/2013Y02200Senator  David Norris: I have stood in real elections and served�  The lot of them are face-
less bureaucrats and penny-pinchers in that place�

11/07/2013Y02300Senator  Denis O’Donovan: Page 94, paragraph 7 reads:

The first major issue to be confronted, therefore, is the social and political basis of the 
composition of a new Seanad�  We have already pointed to some of the peculiar features of 
this body�  It is important, however, also to recall the history of Seanad Éireann�  This body 
came into existence as part of a formal agreement in 1922 between the new Irish govern-
ment and representatives of southern unionists (though, of course, it might well have come 
into existence in any case even without this pressure)�  At least in its early years, it played 
an important representative role in reconciling this minority to life in independent Ireland�  
There is therefore a case for looking carefully at the capacity of the Seanad to act as a voice 
for special groups that might otherwise be kept at a distance from Irish political life, such as 
representatives of the Irish abroad, of marginal groups within Irish society and, depending 
on certain very delicate constitutional and institutional matters that it would be dangerous 
to prejudge, of the two communities in Northern Ireland�

Unfortunately and regrettably  the principle set out in the report was never actually realised�  
Although it was an aspiration in 1922, I do not believe it was ever completely or properly ful-
filled.  There was some tinkering around the edges.

Page 94, paragraph 8 reads:

The second major issue to be confronted is that of giving the Seanad new powers that do 
not overlap with those of the Dáil�  These might include the review of senior public appoint-
ments or the conduct of tribunals of enquiry, as well as a number of others�

Why this was never embarked on puzzles me�  Some of the tribunals that cost hundreds of 
millions of euro with little or no results could very well have been dealt with in this Chamber�  
Just as with the committee chaired by Deputy Buttimer, this Chamber could have been put to 
greater use for work on that area�  The report also states:

The net result could well be an Irish political system that was more transparent and 
accountable, which almost everyone (at least almost everyone outside the core execu-
tive) would regard as a good thing�  We therefore suggest that very serious consideration 
indeed be given to the possibility of giving the Seanad new powers that do not overlap 
with those of the Dáil�

That was never done and our party can take some if not much of the blame�

The Cathaoirleach will be glad to note that I am coming to the end of my tether�
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11/07/2013Z00200Senator  John Gilroy: The Senator is long past that�

11/07/2013Z00300An Cathaoirleach: So is the Cathaoirleach�

11/07/2013Z00400Senator  Denis O’Donovan: I made a commitment to make a contribution but I will not 
do so on the subsequent sections covering the same issues�  I give the House a promise on that�  
This was a wonderful report prepared by many wonderful people�  It was left to gather dust 
which is unfortunate�

11/07/2013Z00500Senator  John Gilroy: By whom?

11/07/2013Z00600Senator  Denis O’Donovan: It was by, among others, our party, which I accept�

11/07/2013Z00700Senator  Diarmuid Wilson: And Fine Gael which was in power for part of the time�

11/07/2013Z00800Senator  Denis O’Donovan: This has been going on since the 1960s�

11/07/2013Z00900Senator  John Gilroy: Fourteen years�

11/07/2013Z01000Senator  Denis O’Donovan: Paragraph 9 states:

The third major issue to be confronted is that of giving the Seanad new powers that 
would indeed overlap with those of the Dáil - that is, giving it enhanced power over the 
legislative process�  This is intimately tied to the whole question of the legitimacy of 
the second chamber, and the issue of direct election�  It seems to us that a radical shift 
to direct election is not merited unless the Seanad is also given enhanced powers in the 
legislative process�  Once more, we identify a fundamental issue that must be debated 
politically - the question whether it is desirable, whatever the situation in theory, to 
have a working system of checks and balances in the Irish legislative system, given the 
potential for conflict between the two houses of the legislature that such a system must 
inevitably imply�

Many people have forgotten that this progress report contained much good material�  If the 
Taoiseach had really reflected on what some Fine Gael icons, including Michael Collins, Garret 
FitzGerald and John Bruton, and others such as T.K. Whitaker have said, and if he really reflect-
ed on the work that was done in the build-up for the past 20 or 30 years, some of it neglected by 
the previous two or three Governments, he would not have embarked on this road to hell�  It is 
the road to damnation and destroying an arm of the Oireachtas�  It is like an amputation - it may 
never be stitched on again�  Many Senators on the other side of the House are dreading the no-
tion of the Seanad being abolished�  Whether it is today or next week they have a chance when 
they walk through the lobbies to show the guts and gumption like the Minister of State, Deputy 
Creighton, regardless of whether one believes her, to stand up for what they believe in their 
hearts to be right.  Let five or six Senators on the other side do it and we will save this House.

11/07/2013Z01100An Cathaoirleach: Three Senators have indicated they wish to speak again�  I think I will 
call the Minister of State first.

11/07/2013Z01200Deputy  Brian Hayes: Yesterday was a long day and night and I listened very closely to 
what colleagues had to say�  The net issue in the Bill is whether the country will have a refer-
endum to allow the people to decide.  The fine speeches I have heard on all sides of this debate 
are really a matter for the campaign�  My task is simply to answer any question Senators have 
on the legislation�  However, I wish to make a number of remarks�



11 July 2013

1079

Section 1 is the definition section, but of course without the definition section the other 
sections do not flow.  If the amendment is passed by the people in a referendum likely in the 
autumn period, the abolition day will come into effect�  If it falls, the entire Bill falls effectively 
and there will be no abolition day�  The abolition day is predicated as set out in the legislation 
on midnight before the Dáil convenes after the next general election�  Effectively at that point 
the Seanad will come to an end�  As I said in my Second Stage contribution, that is predicated 
on the will of the people�

Many things were said yesterday and it would be impossible to reply to them all�  Senator 
Zappone, my very good friend, told me that I was a worthy opponent�  I do not stand as an oppo-
nent; I stand as a member of a Government party which gave a commitment to the people before 
the general election that we would hold this referendum�  This is not like Grattan’s Parliament 
where people are being bribed or Parliament itself-----

11/07/2013Z01300Senator  David Norris: How do we know that?

11/07/2013Z01400Deputy  Brian Hayes: This is not like Grattan’s Parliament where people are being bribed�  
On the contrary we are simply asking the people to take a position on the matter�  It is entirely 
consistent with what our party, the Fianna Fáil Party and Sinn Féin stated in our manifestos�  In 
fairness the Labour Party did not give that commitment and it believed in a constitutional con-
vention�  Along with all the candidates in my party, I signed up to that and it was also signed up 
to by Sinn Féin and Fianna Fáil�  We will have a referendum on the issue and it is a matter for 
the people to decide�  The fundamental question the people will decide is whether they want a 
bicameral or a unicameral system�

I have no doubt that all the issues colleagues have rightly mentioned will be matters for the 
campaign�  The only task for the legislation is whether one believes in putting that referendum�  
The people are sovereign on this issue�  I respect the decision of the people and I ask others to 
do the same�  I ask people to concentrate on that issue�

All kinds of allegations have been made about the Taoiseach, including references to Napo-
leon and dictatorship, which are rubbish�  We believe in a written Constitution and stand over it�  
Senator Quinn made a very valid point yesterday�  The reason this country did not go the way of 
fascist Europe in the 1930s and 1940s was that we had a Constitution and a healthy democracy�

11/07/2013Z01500Senator  Diarmuid Wilson: So had Germany�

11/07/2013Z01600Deputy  Brian Hayes: The Civil War came to an end through a very simple communication 
between W�T� Cosgrave and Éamon de Valera, who incidentally did not want the Civil War and 
was trying to deal with the problems on the republican side at that stage, through Parliament 
itself�  W�T� Cosgrave asked Éamon de Valera to accept two conditions in bringing the Civil 
War to an end, first the acceptance of the Army and, second, that a majority vote of Dáil Éireann 
would represent the sovereign wish of the people�  I agree with Senator Quinn on that�  I have 
always argued that Dáil Éireann is the absolute epicentre of the Irish constitutional experience�  
The 1919 declaration was based through the establishment of the Dáil - a decision made by the 
78 Sinn Féin Members at that time to secede from Westminster and establish the Dáil�

Our parliamentary democracy is crucial to what we are about�  We have a written Constitu-
tion and it is the Taoiseach’s absolute objective to protect that Constitution�  Any fundamental 
change of how we do politics here requires changing the Constitution�  The Government has 
already put constitutional referendums to the people and more will follow�  We are intent on 
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completing our reform programme.  The very first decision was taken on parliamentary inqui-
ries.  It was taken in the first six months.

11/07/2013Z01700Senator  David Norris: The people kicked it out�

11/07/2013Z01800Deputy  Brian Hayes: Yes, they did�

11/07/2013Z01900Senator  David Norris: Now the Government is trying to get it back�

11/07/2013Z02000Deputy  Brian Hayes: That is because we have a written Constitution that is bigger than 
the Senator or me�

3 o’clock

I believe the people are sovereign on this issue�  That is the reason it will be put to the people�

  On the question of the choice of reform, I want to make it clear that there is no provision 
for a preferendum in our written Constitution�  I ask colleagues to read Article 47, which states 
that effectively the people must decide by way of a majority�  For instance, if a question about 
reform, abolition or retention was on a ballot paper there is no guarantee that a majority of votes 
in that scenario would comply with Article 47�  We could be left with a situation where 40% 
were in favour of abolition, 30% for reform and 30% for retention�  We do not have a constitu-
tional mechanism for a preferendum�

11/07/2013AA00200Senator  David Norris: We could have a referendum on an honest choice�

11/07/2013AA00300Deputy  Brian Hayes: It goes back to a fundamental decision taken by three political par-
ties in the last election to put this issue to the Irish people�  That is what we are doing, and it is 
a matter for the Irish people to determine�  The truth of the matter is that there are many people 
in my party who are fundamentally opposed to this; that is the reality�

11/07/2013AA00400Senator  Sean D. Barrett: Will they speak up?

11/07/2013AA00500Senator  David Norris: How democratic is that?

11/07/2013AA00600An Cathaoirleach: The Minister of State without interruption please�

11/07/2013AA00700Deputy  Brian Hayes: The Senators heard the Second Stage contributions, but that is an 
issue for the campaign�

11/07/2013AA00800Senator  Diarmuid Wilson: Did the Taoiseach say it?

11/07/2013AA00900Senator  David Norris: Is the Minister of State going to fund the campaign?

11/07/2013AA01000An Cathaoirleach: The Minister without interruption please�

(Interruptions).

11/07/2013AA01200Deputy  Brian Hayes: It is a matter for the House�

11/07/2013AA01300Senator  Diarmuid Wilson: The Bill is a matter for this House�

11/07/2013AA01400Deputy  Brian Hayes: Correct�

11/07/2013AA01500Senator  Diarmuid Wilson: If people are opposed to it, why do they not stand up and say 
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that?

11/07/2013AA01600An Cathaoirleach: The Minister without interruption�

11/07/2013AA01700Deputy  Brian Hayes: The Senator misunderstands the point I am making�

11/07/2013AA01800Senator  Diarmuid Wilson: I do not�

11/07/2013AA01900Deputy  Brian Hayes: It is a matter for this House to come to a view on the Bill the Gov-
ernment is proposing and the Bill the Government is proposing is a simple Bill; it is a net issue�

11/07/2013AA02000Senator  David Norris: It is not a net issue�

11/07/2013AA02100Deputy  Brian Hayes: The net issue under contention is whether this House will be abol-
ished�

11/07/2013AA02200Senator  David Norris: That is rubbish�

11/07/2013AA02300Deputy  Brian Hayes: I have dealt with Article 47�  I have also dealt with the question 
raised on the preferendum side�  I made it very clear to colleagues that that is not an option 
because of Article 47, which requires a majority of people, on a substantive proposal, to come 
to a view�  That is not statistically and politically possible where there are three or even four 
options within that�

I believe we need fundamental reform of the other House, and we have started that already�  
I was a Member of this House.  Fine debates are held in this House, and fine debates are held 
in the other House�  It depends on the Members contributing to them�  There is a great deal of 
sanctimonious twaddle from people to the effect that the quality of debate is better here�  As 
Brendan Behan famously said, we are all very popular among ourselves�  

The argument here is to improve decision-making in Ireland�  That is the reason we have 
proposed, as part of our reform programme, the very point Senator O’Donovan made in the ex-
cellent report to which he referred, which was co-authored by the former Minister for Finance, 
the late Brian Lenihan, and former Deputy Jim O’Keeffe�  He is right in saying it was an excel-
lent report�  I will speak about the O’Rourke report in a moment because I have some knowl-
edge of that but what was interesting in the Senator’s observations was that the recommenda-
tions they made in respect of the new way in which the Dáil and the Seanad should do business 
is exactly what the Government is proposing�  In the proposals we are making, in circumstances 
where there is not a Seanad, that will lead to significant checks and balances and to a new Dáil 
system, which will require a four-day week and a change in the way the Dáil does its business�  
For instance, there will be a new heads of Bill Stage before the publication Stage, which is the 
First Stage�  We will have a Second Stage, a Committee Stage and a Report Stage as normally 
happens�  We will then have a pre-enactment Stage which was proposed by the former Deputy 
from Cork South-West, Jim O’Keeffe, in the report the Senator mentioned�  It is a carbon copy 
of what the Government wants to do�  Within 12 months we will then have a review Stage-----

11/07/2013AA02400Senator  Denis O’Donovan: But without the Seanad�

11/07/2013AA02500Deputy  Brian Hayes: Correct, because we are supplementing that proposal for the Seanad�

11/07/2013AA02600Senator  Denis O’Donovan: The lame duck excuse�

(Interruptions).
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11/07/2013AA02800An Cathaoirleach: The Minister of State without interruption�

11/07/2013AA02900Deputy  Brian Hayes: We can have an argument about the rights and wrongs of that but 
the net issue in this Bill is the holding of the referendum�  If people are suggesting that the Dáil 
will not change fundamentally-----

11/07/2013AA03000Senator  David Norris: Deputy Charlie Flanagan did�

11/07/2013AA03100Deputy  Brian Hayes: -----I would reject that contention�

11/07/2013AA03200Senator  David Norris: Tell that to Deputy Flanagan-----

11/07/2013AA03400An Cathaoirleach: The Minister of State without interruption�

11/07/2013AA03500Senator  David Norris: He should stick to the truth�

11/07/2013AA03600An Cathaoirleach: The Minister of State is replying to the queries raised by approximately 
20 Senators who have spoken already�

11/07/2013AA03700Deputy  Brian Hayes: We will radically reform the legislative process�  Colleagues have 
said that all of the TD’s work is constituency work but there is a fundamental change, and I see 
it among new TDs who have come into the House, not only in the quality of Dáil Deputies but 
the way in which those Dáil Deputies are engaging in parliamentary activities�  The world is 
changing�  The biggest single change was made by the former Minister for the Environment and 
Local Government, Noel Dempsey, who proposed, and got through both Houses, the abolition 
of the dual mandate�  That was a good move because it now means that colleagues will ensure 
they concentrate on their parliamentary duty�

The Constitutional Convention is a key reform proposal the Government is already putting 
in place�  I will not go through the list of issues but I understand there is a total of 12 issues 
currently before the Constitutional Convention�  We have a rule whereby the Government must, 
within a specified period, respond to those issues when they arise.  Some of them will lead to 
additional referendums while others will lead to changes within one or both Houses�  To suggest 
that we are not moving ahead on that reform agenda is simply untrue�

11/07/2013AA03800Senator  David Norris: It is not untrue�

11/07/2013AA03900Deputy  Brian Hayes: On the question of costs, which has been bandied about-----

11/07/2013AA04000Senator  Diarmuid Wilson: Not by us�

11/07/2013AA04100Deputy  Brian Hayes: -----it is not an issue I will raise much in the course of the campaign�  
I believe it is secondary to the fundamental issue, which is whether we believe there should be 
a bicameral or unicameral system, but I agree with the Senator on that�  The issue is not about 
cost�  The issue is the functioning of our democracy and making sure that the decision-making 
process is of a quality and a standard we can stand over�

11/07/2013AA04200Senator  Diarmuid Wilson: The Minister wants to stop it functioning�

11/07/2013AA04300Deputy  Brian Hayes: My understanding is that the direct costs relating to Senators’ sala-
ries and expenses and staff costs amount to €8�8 million�  Indirect pay and non-pay costs of the 
supporting sections amount to €9�3 million�  There is also an annual cost of approximately €2 
million in pensions, that is, pensions of former Members are paid by the Houses of the Oireach-
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tas Commission.  The argument is about a figure in the region of €20 million.  That is not a huge 
issue for me one way or the other because I have always found that people were assiduous in 
terms of doing their job within the parameters of the Constitution�

I want to make another point about former Senator O’Rourke’s report, which I helped to 
co-author at the time.  I ask people to read what I said in the Official Report.  It is important 
for people who are interested in history and economics that they remember what they said�  I 
said on that occasion that if we did not move on the reform agenda we proposed at the time, the 
case for abolition would come within six months�  I listened to some Senators yesterday - not 
colleagues present-----

(Interruptions).

11/07/2013AA04500Deputy  Brian Hayes: I ask Senator Norris to hear me out; I did not bully him�

11/07/2013AA04600Acting Chairman  (Senator  Marie Maloney): The Minister of State without interruption�

11/07/2013AA04700Deputy  Brian Hayes: Some of the Senators who said in the House last night that they 
want reform are the very people who tried to stab Mary O’Rourke in the back on the proposal 
she put forward at the time�  The Senators know that is the truth�  They opposed fundamentally 
any aspect of reform in this House�  They wanted the rotten boroughs kept - I am not referring 
to people present - and they had the temerity to come into this House last night and tell us they 
are in favour of reform some seven years after that report was produced�  I ask Senators to read 
what I said, which is on the record�  I said that the case for abolition will come into sharp focus 
within six months if we did not move on the reform agenda, but nothing happened�  I am clear 
about what happened at that time�  In fairness, Mary O’Rourke had a clear mandate from this 
House but she was knifed along the way by the elements who now present themselves as the 
great reformists of our time�  It is utter hypocrisy�

11/07/2013AA04800Senator  David Norris: Including the Minister of State’s party�

11/07/2013BB00100Deputy  Brian Hayes: These are my rather rambling thoughts at present�  I am here at the 
disposal of the House until whatever hour and I am not here by duress�  This is a Government 
policy agreed by both Government parties�  We are intent on having this referendum and we 
will leave it to the good offices of the people and the sovereignty of the people to make up their 
minds on this issue.  Change is difficult, especially constitutional change, and this in no way 
cuts across the very fine Members of the House who have made an exceptional contribution.

In Basil Chubb’s brilliant assessment of Irish politics in the 1970s, he described the two 
fundamental powers of the Seanad as amend and delay�  He described these as the powers of any 
good talking shop�  We need talking shops in the country, and I am on record as stating we need 
a space where we not only hold the Government to account but also think out new ideas and 
ensure various groups are represented, but would one produce this talking shop as it is currently 
constituted?  This is the fundamental question of the campaign�  This is why in the collective 
view of the Government we believe it is important to put this issue�  On the question of reform, 
there is no plan B�  The objective of the Government is to place this issue before the people�  We 
are intent on having a referendum in order that the people will have their say�

In every generation people have a right to their say�  It is an absolute disgrace and scandal 
that in 1979, a referendum was passed concerning this matter but no Government since, many 
of which comprised parties from the other side of the House but in some of which my party was 
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involved, has had the ambition or constitutional imperative to respond to it�  This generation of 
people will have their say in the broadest way possible and it will not be an enclave, group or 
elite�  The people will decide this issue and I will go with their judgment any day�

11/07/2013BB00200Senator  David Norris: The Minister of State referred to hypocrisy�  I remember hearing 
Ian Paisley speak about “high-pocrisy” and this is “low-pocrisy” if ever I came across it�  Al-
most every spokesperson trotted out is a former Member of the House�  It reminds me of Animal 
Farm, where, after a while, the pigs started standing up on their trotters and by the end of the 
book, they were indistinguishable from Farmer Jones, the oppressor of the animals�  I see many 
people standing on their trotters speaking rubbish�  I wish there was a little bit of honesty and 
refreshingly facing the truth�  It is true this House has not been reformed and it is the responsi-
bility of the Minister of State’s party as well as every other party�

I have been calling for reform of the House for 30 years�  It does not mean I will give up 
on it�  It would be a disgrace if people wanted to give up on it�  I will tell the Minister of State 
how ashamed his party is.  For five and a half hours we did not have a single speaker from the 
Government side of the House until I rattled their cage and forced one of them out of their bur-
rows�  They are deeply ashamed and they have a hell of a lot to be ashamed of�  The Minister of 
State said the Government gave a commitment; well, bully for him�  Commitments were being 
handed around like peanuts�  I heard some old one on the television speaking about the com-
mitment given to the pro-life group�  Who asked the Government to give such commitments?  
What was it doing?  Every Government has done it�  I was here when a Member of the House 
boasted about the fact another Government of a different complexion gave him a commitment 
to put in a protocol on abortion in a European treaty bypassing the people�  I am fed up with 
the political parties giving under the counter commitments to secret groups, and all the rest of 
the rubbish about allowing the people to choose�  The Bill is not about allowing the people to 
choose; it is about abolishing the Seanad�  The word “referendum” does not occur once�

The Bill should have provided for two sets of circumstances�  The Minister of State spoke 
about a preferendum�  I never once mentioned the word “preferendum” in any speech I ever 
made�  Give the people a fair choice�  What the people are being given is a pig in a poke�  I can 
see the poke, as can everyone else, but let us have a look at the pig�  Give the people one good 
look at the pig the Government is producing outside of the nasty little poke which has been 
constructed for it�

The Minister of State had the gall to mention Mr� O’Keeffe, a decent man and honourable 
former Deputy�  What is the Minister of State doing invoking the spirit of this man?

11/07/2013BB00300Deputy  Brian Hayes: I was replying to a question�

11/07/2013BB00400Senator  David Norris: Let me tell the Minister of State-----

11/07/2013BB00500Deputy  Brian Hayes: I know him�

11/07/2013BB00600Senator  David Norris: Let me tell the Minister of State about Jim O’Keeffe�

11/07/2013BB00700Deputy  Brian Hayes: I know about him�

11/07/2013BB00800Senator  David Norris: Let me tell the Minister of State about his own hypocrisy and that 
of the Government�  He dared to invoke the convention and Jim O’Keeffe in the House�  Mr� 
O’Keeffe was the author of major consultation papers on constitutional reform�



11 July 2013

1085

11/07/2013BB00900Deputy  Brian Hayes: That is right�

11/07/2013BB01000Senator  David Norris: He stated the people should be involved in the nomination process 
of the President�  It was signed off by every party and has never been revoked�  Legislation was 
even introduced�  I produced it at the convention; I managed to smuggle it in before the micro-
managers got in�  The convention is micromanaged to within an inch of its life�  A total of 94% 
of the people at the convention stated the people of Ireland should be involved�

Is the Minister of State listening to me?  He is listening as much as the Taoiseach did�  The 
people spoke through the convention and 94% stated the people should be involved�  Last Tues-
day, the Government turned it down�

11/07/2013BB01100Deputy  Brian Hayes: The Senator is wrong�

11/07/2013BB01200Senator  David Norris: I am not wrong�  Tell me how I am wrong�

11/07/2013BB01300Deputy  Brian Hayes: The Senator suggested I was not listening�  I am listening�

11/07/2013BB01400Senator  David Norris: I do not give a damn whether you were listening or not�  It is all on 
the record�  I am telling the truth�

11/07/2013BB01500Deputy  Brian Hayes: That is not fair�  Do not be silly�

11/07/2013BB01600Senator  David Norris: I want to nail some of what the Minister of State said�  The conven-
tion has been turned into a mockery when 94% demanded this but the Government took three 
items which had 52% agreement�  This tells a story�

Why has the Government already spent €2�1 million on this?  Will we have funding for the 
“No” side of the campaign?

11/07/2013BB01700Deputy  Brian Hayes: We have not spent €2�1 million�

11/07/2013BB01800Senator  David Norris: The Cabinet has spent it�  It is in the Book of Estimates�  A total 
of €2�1 million has been spent on legal advice�  If the Book of Estimates is wrong, it would not 
surprise anyone in this country as it has never been right�

This is probably unconstitutional, and I make a direct appeal from here to President Michael 
D� Higgins to refer the Bill to the Supreme Court on the following basis�  I represent a con-
stituency of Irish citizens�  The university seats are the only elements which have constituents 
outside the Republic of Ireland�  We have tens of thousands of people in England, Northern 
Ireland, the United States, Australia and elsewhere�  These Irish citizens are entitled under the 
Constitution to vote�  The Government purports to put forward a referendum which does not 
take any account of them and will deny them a vote and will abolish a constituency in which 
they have a vote.  How constitutional is this?  I find it quite an extraordinary attitude.

I do not wish to bring in my experience in a vainglorious way, but I have been quoted as 
someone who would have made the same impact outside of Seanad Éireann on issues such as 
gay rights�  This is utter balderdash and I will explain why�  I have never pushed it out because I 
did not want to be seen as a freak, but I was voted in from a real constituency with many thou-
sands of voters and I was the first person in the world - on this planet - to be elected as an openly 
gay member of a national parliament�  Nobody else ever was�  I never said it like that before 
because I did not want to make myself a freak but people should check it out - Barney Frank and 
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all the rest of them�  They were pushed out of the closet subsequently�  That is an honourable 
record for this House and it would never have happened in the Dáil�  I would have been driven 
out of it�  I strongly resist and object to my career being used as an example to say one can make 
one’s mark without the Seanad�  I could never have made my mark without the Seanad�  

11/07/2013CC00200Deputy  Brian Hayes: I did not make that point�

11/07/2013CC00300Senator  David Norris: I am not referring to the Minister of State�  I am not accusing him�  
For all his faults, he is a decent man but he is wrong on this issue and is being trotted out and 
used�

He said it was a simple Bill�  It is in its fanny a simple Bill�  God Almighty could hardly 
read it�  There are things where it is all repeated in English and not in Irish here, there and 
everywhere else�  It is the classic con job�  In respect of section 2, it is like Seán O’Casey-----

11/07/2013CC00400Acting Chairman  (Senator  Marie Moloney): We will stick to section 1 for the moment�

11/07/2013CC00500Senator  David Norris: I know, but I am talking about subterfuge�  I will conclude very 
quickly�  This is not a simple Bill but is a classic trick�  The Minister of State is bleating about 
how the Irish people will be given a choice�  Let them have the choice�  Why is he objecting, for 
example, to showing the Irish people what the Government is doing?  He said he is defending 
the Constitution.  How the hell can one defend the Constitution by tearing it into flitters?  Pro-
posing 71 changes to it is not defending it but mutilating it�  I challenge the Government to put 
down on the ballot paper what those charges are�  It is afraid to do so�  It will not do it because 
it does not want the Irish people to see what is happening�

I wish to God I was up on the pinnacle of the temple and the Irish people could hear every 
word because I want them to get this message if no other�  This Government with its austerity, 
penny pinching and hitting of the old, weak, disabled and carers is the people of Ireland’s one 
free shot and it is an open goal�  If the people want to teach the elite group of politicians run-
ning this country into the ground a lesson, this is their one chance�  Abolishing the Seanad will 
not be noticed�  It will make no difference whatsoever�  It would make a difference if we have 
a chance of reforming it and if we get that chance, we will hold to it and force through reforms�  
If the people want to teach the Government a lesson, they should get their boots on and take a 
smack at that goal and that will teach our current lords and masters a lesson�

11/07/2013CC00600Senator  Sean D. Barrett: I welcome the Minister of State back to the House�  We sent him 
more material about our other project and sent some material to Brussels�  We are reforming the 
banking system so we have a lot in common even if we differ fundamentally on this issue�  I 
cannot understand why the Taoiseach wants to abolish this House�  As I said previously, I think 
it is quite a splendid House and I am inspired every day�  This morning, Senator Crown’s com-
ments about the difference between terminal and treatable cancer were wonderful�  Unlike the 
Taoiseach, I learn here every day�  The Taoiseach spent more time on a bicycle last weekend 
going around the Ring of Kerry than he has spent in the House in the entire past two years�  
Maybe that is an appropriate metaphor�  If this Seanad is saved, the Fine Gael men in suits will 
say “on your bicycle” to the Taoiseach; he got plenty of training last weekend going around the 
Ring of Kerry�

In his description of his last day in the Seanad in his biography, one of my predecessors, 
William Bedell Stanford, paints a picture of what awaits everyone of us if this legislation is 
passed�  He spoke of giving a brief valedictory speech on the last day of the session, receiv-
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ing kind remarks from subsequent speakers and saying goodbye to friends and colleagues in 
Leinster House�  He wrote of how he cleared out his mahogany locker in the ante chamber like 
a departing schoolboy, gave a last glance at the pictures of Yeats and Emmet and the carved 
mantel fireplace of the Irish regiment, went out to what he described as the strange jetty-like 
granite platform that had replaced the massive statue of Queen Victoria that had been explained 
to him as a place for anchoring the ship of State in a storm, passed what he described as the 
always genial and obliging ushers at the gate and turned onto Kildare Street to be a don again 
and not a Member of Parliament�  

Everybody I have met here has been absolutely splendid and I pay tribute to all of the staff, 
including those who stay until midnight�  This is a wonderful place�  I believe that if the Taoise-
ach came here more often, he might appreciate the work done�  However, he has chosen to stay 
away�  He promised that when Ireland no longer held the Presidency, he would come but he has 
not kept that promise either�  

Seeing as the Taoiseach does not keep in touch, let us look at some recent events�  The Min-
ister for Finance from that chair praised me for doing “the heavy lifting” on bank regulation, 
something on which the Minister of State and I have worked hard�  The Minister for Education 
and Skills praised Senator Clune and I because we found more errors in the mathematics pa-
pers than the State Examinations Commission had apologised for�  The Seanad intervened on 
behalf of 116,000 young people doing the leaving certificate examinations.  The Minister for 
Communications, Energy and Natural Resources was in the same chair last week and in agree-
ment with me, asked for the first time in public why we reduced the rate of interest on little old 
ladies’ savings in An Post simply to satisfy the banks�  I told him that my view was that solvent 
organisations like An Post should be able to pay savers more interest as a reward for being well 
run unlike the banks which, of course, caused so many of us so much bother over the years�  He 
said he agreed with me but lost out at the Cabinet�

Here was a man willing to discuss ideas which I do not think surfaced anywhere before�  
Presumably, they would have been in the newspapers if they bothered to cover the House�  I 
agreed with the Minister and this gave him the forum in which he could express his exaspera-
tion about being outvoted on that issue�  As the Minister of State knows, the irony was that 
the Irish Banking Federation said that it was in favour of fair competition, yet there was none 
between outfits which destroyed the country and ones which run their affairs properly.  The 
Minister for Health accepted an amendment here that the audit committee of the HSE should 
have people trained in auditing and accounting�  I think that makes a total of 530 amendments 
- Senator Quinn keeps the scoreboard on that�  

That is the tradition that has always been there�  In his great book entitled The Irish Free 
State and its Senate, Donal O’Sullivan mentions Paddy Hogan, who was probably the best Min-
ister for Agriculture we ever had�  This was 1923 during the very early days of the Seanad�  In 
one debate, he said that a Bill left the Seanad much improved, especially in section 24, which he 
considered a very important section�  He said the Seanad realised that the Bill did need improve-
ment in that direction and that he considered it a big improvement�  He thanked the Seanad for 
the consideration they showed to him during the discussions�

On 9 August 1923, W� T� Cosgrave  expressed his and his colleagues’ deep appreciation for 
the co-operation and assistance of the second Chamber and the useful and constructive criticism 
given by it to the legislative proposals of the Ministry�  Right from the beginning until the past 
few days, we have been playing a constructive and valuable role in the running of this State�  
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I am proud of it�  It is galling that a man who never comes here thinks we do not do anything 
worthwhile but there we are�  To put it mildly, I am far less impressed by the Taoiseach’s won-
derment and enchantment at seeing second Chambers being abolished 50 or 60 years ago in 
Denmark, New Zealand and Sweden�

The Taoiseach spoke recently at the European Parliament�  That was democratised in 1979�  
That is a development that deepened and widened our democracy just like this House does ev-
ery day�  He was in Derry the weekend before last at the British-Irish Council summit�  In his 
company were the new representatives of the parliaments of Scotland, Northern Ireland and 
Wales�  I hope the Minister of State talked to and learned some lessons from them�  Other people 
appreciate parliamentary democracy -  widening and deepening it�  

Looking at the Taoiseach’s original statement, we will leave out who caused the Celtic tiger 
to collapse�  He is the only person who blames the Seanad for that�  He is unimpressed because 
this is an institution of 19th century British democracy�  Would he like to know the number of 
voters when the 19th century began in the UK and when it ended?  There were massive increas-
es�  That parliamentary system reformed and he might to refer to the fact that many of the great 
reforms were introduced by Irish men: Edmund Burke, Henry Grattan, Charles Stewart Parnell, 
Isaac Butt and Daniel O’Connell�  In Ronan Fanning’s new book on how the Irish parliamentary 
party developed into independence, he said, to use a phrase by the Minister for Finance, Deputy 
Michael Noonan, they did the heavy lifting�  We were so good in the Westminster Parliament 
they wanted to shunt us out and, unfortunately, due to the intervention of the First World War 
and the failure to get the Orange community on side, it did not happen�  He paints the picture 
that they could not give the key quick enough to Michael Collins in Dublin Castle because our 
parliamentarians were so good at holding the balance of power and annoying both the Conser-
vatives and the Liberals, that was what got Ireland its independence�  It is somewhat at variance 
with the more militaristic role, but I do not think the Taoiseach, on deeper reflection, should run 
down the 19th century parliamentary institutions on which this one is based�

We are both fans of Grattan’s parliament and I enjoyed the Minister of State’s reference to 
it�  The teaching about Henry Grattan, and it is in Grattan: A Life by R�B� McDowell, is that 
he was never a Minister�  He relied on his oratory�  It was so good that people outside called it 
Grattan’s parliament.  He never held office.  That is what this House does.  It is the talking shop, 
the centre of ideas, as has been stated, and we do not seek power but we do seek to inject into it 
ideas, like Skeffington said, such as that one should not beat children.  What a pity we did not 
listen to him 50 years before we did-----

11/07/2013DD00200Senator  David Norris: Hear, hear�

11/07/2013DD00300Senator  Sean D. Barrett: -----because the Minister of State has to raise the finance for all 
the dreadful things that happened� The introduction of the Family Planning Bill was sought by 
Mary Robinson, supported by John Horgan and Dr� Trevor West�  That happened here decades 
before it was introduced in the other House�  We do not guillotine Bills�  I praise, as everyone 
has done, the Cathaoirleach, the Leas-Chathaoirleach and the Leader who has been magnifi-
cent�  In a sense, demolishing the House he has done so much to build up appears to be a strange 
way for the Government to treat him in this House�

I want also to say why I believe the Bill is unconstitutional�  Senator David Norris has 
referred to it in relation to our Northern Ireland voters who are utterly annoyed at what has 
happened�  I gather there has been no consultation with the Northern Ireland Executive�  How 
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does it regard this Parliament?  Certainly, any of them with whom I have spoken have not been 
consulted�  I will say in a while the reason they should have been consulted�  We brought in here 
as a guest Professor George Huxley, an Englishman and a founder of the Northern Ireland civil 
rights movement who was recently awarded an honorary degree in Maynooth�  He has seen the 
old Northern Ireland and is trying to build the new one�   I think it was Andy Warhol who said 
every person deserves a quarter of an hour of fame�  He said now that he has been mentioned 
by name in the Seanad of Ireland, it will be possible for him as a laudatur Hibernia, praiser of 
Ireland, to go with serenity to his death bed�  We had a Nobel prize winner in economics�  Ev-
eryone else seems to think it is a splendid house, except one man on his bicycle going around 
the Ring of Kerry�

11/07/2013DD00400Senator  Diarmuid Wilson: On his bike�

11/07/2013DD00500Senator  Sean D. Barrett: This House is about ideas�  We get them every day and the Min-
ister of State is welcome to share in them all�  This brings me to the great J�M� Keynes who said:

I am sure that the power of vested interests is vastly exaggerated compared with the 
gradual encroachment of ideas�  Not ��� But, soon or late, it is ideas, not vested interests, 
which are dangerous for good or evil�

This country surely needs ideas as we attempt to rebuild from the disasters of 2008�  That is 
why I came here�  We have worked every day on that and to be rebuked by one’s own Taoiseach 
and to see what he is doing to his own party is a very strange experience indeed�  I think it really 
does require him to reassess the situation�  Article 2 of the Constitution, since the referendum 
of 10 April 1998, reads:

It is the entitlement and birthright of every person born in the island of Ireland, which 
includes its islands and seas, to be part of the Irish Nation�  That is also the entitlement of all 
persons otherwise qualified in accordance with law to be citizens of Ireland.  Furthermore, 
the Irish nation cherishes its special affinity with people of Irish ancestry living abroad who 
share its cultural identity and heritage�

I will return to this article in a moment�  Article 3�1 reads:

It is the firm will of the Irish Nation, in harmony and friendship, to unite all the people 
who share the territory of the island of Ireland, in all the diversity of their identities and 
traditions, recognising that a united Ireland shall be brought about only by peaceful means 
with the consent of a majority of the people, democratically expressed, in both jurisdictions 
in the island�  Until then, the laws enacted by the Parliament established by this Constitution 
shall have the like area and extent of application as the laws enacted by the Parliament that 
existed immediately before the coming into operation of this Constitution�

Our constituents in Northern Ireland had voting rights before 10 April 1998�  They are be-
ing denied them by this�  This was their say in the Oireachtas and they value it hugely�  I have 
spoken to both Unionists and Nationalists in Northern Ireland and they said there has been no 
consultation on that aspect�   The Northern Ireland Peace Agreement, Article 1, paragraphs (v) 
and (vi), reads:

(v) affirm that whatever choice is freely exercised by a majority of the people of North-
ern Ireland, the power of the sovereign government with jurisdiction there shall be exercised 
with rigorous impartiality on behalf of all the people in the diversity of their identities and 
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traditions and shall be founded on the principles of full respect for, and equality of, civil, 
political, social and cultural rights, of freedom from discrimination for all citizens, and of 
parity of esteem and of just and equal treatment for the identity, ethos and aspirations of 
both communities;

(vi) recognise the birthright of all the people of Northern Ireland to identify themselves 
and be accepted as Irish or British, or both, as they may so choose, and accordingly confirm 
that their right to hold both British and Irish citizenship is accepted by both Governments 
and would not be affected by any future change in the status of Northern Ireland�

They are Irish citizens entitled to vote in Oireachtas elections and that right is being taken 
away�  The Agreement also reads:

The participants also note that the two Governments have accordingly undertaken in the 
context of this comprehensive political agreement, to propose and support changes in, re-
spectively, the Constitution of Ireland and in British legislation relating to the constitutional 
status of Northern Ireland�

The Government is amending the Constitution to undermine people who live in Northern 
Ireland, having given an undertaking that it would support their situation�  The rights they had 
before we signed the Good Friday Agreement on 10 April 1998 are being undermined by the 
way the Government is conducting itself�

I want to find other sections in the Agreement that may be of interest.  Another section reads: 
“the Irish Government, to develop consultation, co-operation and action within the island of 
Ireland - including through implementation on an all-island and cross-border basis - on matters 
of mutual interest within the competence of the Administrations, North and South”�  There has 
been no such consultation on this issue, which is a serious one for people who want to carry 
Irish passports and want to vote in Seanad elections�  The Agreement, on page 14, reads: “Other 
arrangements for the agreed co-operation will also commence contemporaneously with the 
transfer of powers to the Assembly�”  We should have been co-operating with the Assembly on 
this�  It goes on to read:

The implementation bodies will have a clear operational remit�  They will implement on 
an all-island and cross-border basis policies agreed in the Council�

We always agreed before now that residents of Northern Ireland could vote in this election�  
This Bill changes that�  The Agreement also reads: “Any further development of these arrange-
ments to be by agreement in the Council and with the specific endorsement of the Northern Ire-
land Assembly [this Bill has been nowhere near the Northern Ireland Assembly] and Oireachtas 
[while it is here], subject to the extent of the competences and responsibility of the two Admin-
istrations�”

They had votes and we took their votes�  We brought them into the NUI in Merrion Square 
and down to Trinity�  We counted them and they elected people here, but that is now being un-
dermined�

On page 14 of the document, it states

It is understood that the North/South Ministerial Council and the Northern Ireland As-
sembly are mutually inter-dependent, and that one cannot successfully function without the 
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other�

I do not have a legal training but I am reading this into the record, as Senator Byrne is also�  
He believes that we have valid points�  It is a case of having leaped before we looked�  

On page 29, it states

If difficulties arise which require remedial action across the range of institutions, or oth-
erwise require amendment of the British-Irish Agreement or relevant legislation, the process 
of review will fall to the two Governments in consultation with the parties in the Assembly�  
Each Government will be responsible for action in its own jurisdiction�

I understand, therefore, one has to get the agreement of the Northern Ireland Assembly to 
withdraw those voting rights�  One might get it from people who are as partitionist as the Tao-
iseach�  They might be very pleased�  Those of us who support closer links between the two 
communities, however - as most of my Northern voters do - will be extremely disappointed�

Annex 2 states:

The British and Irish Governments declare that it is their joint understanding that the term 
“the people of Northern Ireland” in paragraph (vi) of Article 1 of this Agreement means, 
for the purposes of giving effect to this provision, all persons born in Northern Ireland and 
having, at the time of their birth, at least one parent who is a British citizen, an Irish citizen 
or is otherwise entitled to reside in Northern Ireland without any restriction on their period 
of residence�

I have raised this point before�  Even from the point of view of good neighbourliness, we 
should now take up these discussions with the people concerned�  If the Government side wins 
- and I do not believe the Minister of State is neutral - they are being deprived of voting rights 
they currently have and which are protected by this agreement of 10 April 1998, and the two 
new Articles 2 and 3 of the Constitution�  They will be deprived of those rights in a referendum 
in which they will have no vote�  That should quickly bring the Government to its senses�  It 
should realise the harm it is doing not just in my constituency but also in the other constituen-
cies�

On this morning’s Order of Business, we welcomed the appointment of Richard Haas as the 
US peace envoy to Northern Ireland�  We need more and better links with Northern Ireland�  We 
also need to show some respect for people who are Irish citizens there and who vote in the NUI 
and TCD Seanad constituencies�  

I am proud to speak against the abolition day because I do not want it to happen�  Abolition 
day will be a tragedy for this country�  It has not been properly thought out and will do serious 
damage to the constitutional rights of people living in this State�  In addition, it will undermine 
the constitutional rights of people living in Northern Ireland who thought their rights were pro-
tected by the agreement of 10 April 1998�

The Minister of State should seriously reconsider the matter�  This is a shameful day�  People 
spent so much time and effort in trying to build up contacts between both parts of the island, yet 
on abolition day we are being asked to abolish Oireachtas voting rights of all kinds for people 
who live in Northern Ireland�

11/07/2013EE00200Deputy  Brian Hayes: Abolition day is not for a few more years, whenever the election is 
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held�

11/07/2013EE00300Senator  Sean D. Barrett: That raises the prospect, which we can discuss on another day, 
of the death-row Seanad�

11/07/2013EE00400Deputy  Brian Hayes: The long, green mile�

11/07/2013EE00500Senator  Sean D. Barrett: It is pretty hard sometimes to get a Minister to take any notice 
of what we say - although not this Minister of State - but when we are being abolished it will 
become a complete charade�  I do not see the point in lingering around on death-row�  Abolition 
day is midnight before the next Dáil convenes, but I believe there should be a delay on that�  If 
the opinion polls are correct, there will be a new Taoiseach and a different government, and they 
should be entitled to convene a new Seanad�  The Seanad should not be abolished at midnight 
before the next Dáil sits and a new government is appointed�  Abolition day should therefore be 
changed to allow voters to sweep out the abolitionists and bring reformers back into office.  We 
should not be bound by the proposed abolition date�

I was very angry to read the text of this Bill but now I am just sad that anybody would waste 
political capital, Government time and parliamentary time on this matter�  With so much unem-
ployment and emigration, we have enough to do without wasting our time abolishing the Upper 
House, along with all the attendant evils that will bring� 

I appreciate what the Minister of State said about the costs involved�  According to the 
numbers circulated to us on 4 July, a Deputy earns €87,258 per annum, while a Senator earns 
€65,000�  That is 134 indexed at 100�  The Bill aims to abolish all Senators with an index of 
100, and 4�8% of the people who cost 34% more�  Even as a cost-saving exercise, with those 
numbers, it becomes less and less impressive� 

11/07/2013EE00600Deputy  Brian Hayes: I have not made that argument�

11/07/2013EE00700Senator  Sean D. Barrett: I know that is not the main point�  The Minister of State thinks 
the quality of Irish democracy would be improved, but I think it will be undermined�  There will 
be a lot more people like Deputy Peter Mathews trying to contribute in this House, yet they will 
be excluded by the way the committee system is run�

I have served on the National Economic and Social Council and other State boards�  I have 
experienced them all but nothing compares with this Chamber, including the Order of Business, 
for how one can get ideas to the Government quickly�  I ask the Minister of State not to throw it 
away�  I again appeal to Government Senators not to support this measure�  They should come 
out and support this wonderful Chamber�  The Taoiseach is probably unaware of it, but Senators 
- and more particularly the 42 new Senators - have done a fine job for this country.  Of course, 
the Seanad should be retained� 

11/07/2013EE00800Senator  Katherine Zappone: It is always a privilege to follow my honourable colleague, 
Senator Barrett�  I thank the Minister of State for his intervention which proves what I said ear-
lier about him being a worthy opponent�  I do not necessarily want to re-argue that point because 
Senator Norris might cough or the Minister of State might resist that statement�

The Minister of State argued that the Government had promised to put the choice before 
the people�  There is nothing that I should be opposing there, I suppose, because it is to let the 
people decide�  However, in presenting this Bill, the Minister of State is putting out two mes-
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sages�  One is to let the people decide, but the other is to abolish the Seanad�  That is the second 
message�  

The Title of the legislation is the Thirty-second Amendment of the Constitution (Abolition 
of Seanad Éireann) Bill�  I have discussed the Title with colleagues and we noted that it could 
have referred to the future of Seanad Éireann, instead of which it refers to the abolition of Se-
anad Éireann�  It is therefore sending out two messages: “Let the people decide”, but also, “We 
want you to abolish the Seanad”.  That is what I wish to oppose.  That is the first point on which 
I want to take issue with the Minister of State following his very worthy intervention�  I have 
three other points� 

The second point concerns the Minister of State’s argument that much of what we have been 
saying here should be left for the campaign trail, because we are saying the Seanad should be 
reformed�  He says we should not be debating reform because we cannot hold a preferendum; 
that would be unconstitutional due to Article 47�  Many of us have our blue book, Bunreacht na 
hÉireann, with us today�  I read Article 47 a couple of times, which referred me to Article 46�  I 
have read both articles�  The Minister of State is arguing that we cannot put three options to the 
people - that is, reform, retention or abolition - because that would be unconstitutional�  

 However, my understanding, particularly of two amendments that have been tabled to this 
Bill, is that they do not call for a preferendum�  They are simply amendments to add additional 
text to the referendum that will be put to the people�   Both of those amendments have been 
overruled.  The first amendment - amendment No. 1 - which I tabled with my colleague, Senator 
Mary Ann O’Brien, effectively argues that if the constitutional amendment falls and the people 
vote not to abolish the Seanad, then the Taoiseach is obliged to enact reform�  That is simply 
adding text to the amendment to the Constitution�  It is not putting a preferendum to the people�

11/07/2013FF00200Acting Chairman  (Senator  Marie Moloney): We are on section 1 and that relates to sec-
tion 3�

11/07/2013FF00300Deputy  Brian Hayes: We may not get there�

11/07/2013FF00400Senator  Katherine Zappone: I am responding to the Minister of State’s intervention�  Is 
that acceptable?

11/07/2013FF00500Deputy  Brian Hayes: Could I make an intervention?

11/07/2013FF00600Acting Chairman  (Senator  Marie Moloney): Okay�

11/07/2013FF00700Deputy  Brian Hayes: This is getting to the heart of the issue and such a debate is very 
useful�

11/07/2013FF00800Senator  Katherine Zappone: I appreciate what the Minister of State is saying�

11/07/2013FF00900Deputy  Brian Hayes: I am in the hands of colleagues�  The plan is to conclude the debate 
by 6 p�m�  I would like to respond to some of the points colleagues have made and to rebut some 
of the arguments but I do not know how we are going to proceed�  Are we going to go section 
by section?

11/07/2013FF01000Senator  Diarmuid Wilson: We might do that�

11/07/2013FF01100Deputy  Brian Hayes: Yes, we might do that�  Senator Zappone should be allowed to make 
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her point because I can then reply�

11/07/2013FF01200Acting Chairman  (Senator  Marie Moloney): Okay�

11/07/2013FF01300Senator  Katherine Zappone: Thank you.  I figure I should be allowed to, but I appreciate 
the intercession on my behalf�

11/07/2013FF01400Acting Chairman  (Senator  Marie Moloney): I am the Chair and I rule that Senator Zap-
pone is allowed to make her point�

11/07/2013FF01500Senator  Katherine Zappone: I have tried to be succinct on the amendment that we tabled 
but, effectively, that is what the amendment means�

The other amendment to which I wish to refer relates to a different way to approach the mat-
ter but it is of a similar nature�  I refer to amendment No� 12 which I tabled with Senators Quinn, 
Crown and Barrett, which effectively adds text to the amendment to the Constitution that is 
being put to the people�  It states that if the Oireachtas enacts Seanad reform prior to this term 
being over then there should be no abolition�  That is effectively the gist of the amendment�  It 
is based on reform and a number of criteria�  What I am saying to the Minister of State is that I 
do not think those amendments should have been overruled�  They are not about a preferendum; 
they are simply adding text to the amendment that will be put to the people�  I am responding to 
the Minister of State’s argument that we should not be talking about reform�

That was my second point�  The two other points I wished to make were in response to the 
Minister of State’s intervention about costs�  I accept we have talked a lot about costs�  The 
Taoiseach is the one who first raised the issue of costs, which is why we then rebutted those 
arguments which, in effect, are now dead in the water�

The last point I wish to make about what the Minister of State put forward is the different 
types of Dáil reform that will be introduced subsequent to the people abolishing the Seanad�  
He listed in his intervention, as he outlined on previous occasions and in press releases, that 
the reform includes a pre-legislative phase, a legislative phase and a post-legislative phase and 
that the Minister will become involved in the latter�  It is not just about the time for scrutiny�  It 
is about who is involved in it�  In the plan, as outlined, the same people are doing the scrutiny, 
as distinct from our plan where different people with different expertise would carry out the 
scrutiny�

One could ask whether we need Dáil reform�  I am sure we are all aware of the tweet and the 
video with the tweet that is going around the country currently about what happened in the Dáil 
last evening when a male Deputy pulled a female Deputy onto his lap�  The comment with the 
video is largely about whether Dáil reform is necessary�

11/07/2013FF01600Deputy  Brian Hayes: Not at 5 a�m� in the morning�

11/07/2013FF01700Acting Chairman  (Senator  Marie Moloney): Three speakers are offering�  They have 
already contributed on the section�  Could we keep contributions brief so as to allow the Min-
ister of State to reply or we will make no progress on the Bill?  It is in the hands of Members 
whether they want to progress the Bill�  I urge Members to be brief�  Senator Quinn is the next 
person to speak�

11/07/2013FF01800Senator  Feargal Quinn: I will be very brief�  I wish to follow through on something that 
was said previously�  My point is exactly the same as Senator Zappone made�  My concern is 
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that the same people will be doing the scrutiny if we only have one House�  I have a deep con-
cern about the issue�  I will not spend time on it but the Minister of State might have heard me 
speak previously about two particular instances I remember in this House�  The reason I am 
influenced by them is that I counted 540 amendments to legislation that had passed through the 
Dáil and came into this House�  Some of the changes were not of substance but others were quite 
substantial�  They related to issues that had been missed in the Dáil�  The example I remember 
best is from some years ago and it occurred when the Dáil had gone into recess for the summer�  
We were discussing the ban on opinion polls on Committee Stage of the electoral (amendment) 
Bill�  The Government had introduced a ban on opinion polls being issued by newspapers for 
three weeks before an election�

11/07/2013FF01900Deputy  Brian Hayes: I remember that one�

11/07/2013FF02000Senator  Feargal Quinn: The Bill had gone through the Dáil and it had not been noticed 
that anything was wrong with it�  The Dáil had already gone into recess and the point was origi-
nally picked up by the then Senator, now Deputy Shane Ross, that polls could be released at 
midnight before the election�  That would have meant there were three weeks without opinion 
polls and then at midnight before an election television stations, radio stations and newspapers 
could announce there had a been a big swing, for example, from one party to another�  At ap-
proximately 8 p�m� or 9 p�m� at night the Leader of the House telephoned the Minister who 
told him to drop the Bill�  It had gone through the Dáil but it was too late for it to go back to be 
changed and the Bill did not reappear�

I remember well that a second Bill came through the House, the George Mitchell Scholar-
ship Fund Bill, that had gone through the Dáil�  It was a very worthy Bill enabling people to 
come from North America to study peace in Northern Ireland�  The Bill stated that they should 
be allowed to spend money “in this State”�  I pointed out to the Minister at the time that surely 
if they were going to study that they must go across the Border�  He said that was not possible 
but then he changed his mind and accepted the amendment�  The Bill had then to go back to the 
Dáil to be changed�  They are two minor instances in the past but they happened in the Seanad 
after the Dáil had passed the Bills�  It seems to me that the Government has pledged to reform 
politics but the abolition of the Seanad is most definitely not reform.  If we take a day on which 
the Seanad will be abolished we will not have a balance and a second opinion on legislation�

I will give some examples which relate to me because they are matters with which I am 
familiar�  In this House in recent years I have been able to introduce a ban on passports for sale�  
The Minister accepted the Bill but decided to introduce his own Bill�  At least I achieved my 
aim�  The Dáil had never introduced such a measure�  I introduced a Bill on presumed consent 
for organ donation, which has now become law in Wales�  I gather the Government is now 
considering the matter but it is taking some years�  The initiative did not come from the Dáil; 
it came from the Seanad�  Last year, I introduced a Bill on work permits� The Minister, Deputy 
Bruton, said he understood what I was doing�  He accepted the Bill on Second Stage but said he 
would incorporate it into his work permits legislation later on this year�  I also introduced a Bill 
on defibrillators, which the Minister accepted.  I hope it will become law soon.

None of those Bills was initiated in the Dáil�  They came from this House and one person in 
this House�  I also introduced a Bill on construction contracts, which as the Minister of State is 
aware, we hope will become law next week�  However, I am not sure that is the case any longer 
with what is happening in the Dáil but I hope the Minister of State will convince me that the 
Bill will become law�
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11/07/2013FF02100Deputy  Brian Hayes: We will get it through�

11/07/2013FF02200Senator  Feargal Quinn: It is a worthy Bill and the Minister of State has put his heart and 
soul into it�  They were all worthy Bills�  I recently introduced a Bill on food provenance�  In the 
latter case the Minister was unsure about his response to the Bill but he was convinced by the 
various speakers in this House�  The reason I mention those Bills is not just because they are the 
ones that come to my mind, but because they came from this House�

4 o’clock

If there is not a Seanad after abolition day, where will they be initiated?  That is the point 
Senator Zappone made�  In terms of a double scrutiny, the same people will be doing the scru-
tiny�  We need somebody to give a second opinion and for checks and balances�  If abolition 
day is the day the Minister has planned, that will not happen in future�  The same people will be 
doing the work and we will lose a great deal in terms of our democracy�

11/07/2013GG00200Senator  Diarmuid Wilson: I will be brief because of the agreement that Committee Stage 
be completed by 6 p�m�  To clarify the position on the Fianna Fáil manifesto before the last elec-
tion, which the Minister of State mentioned, our party was in favour of putting a question to the 
people in a referendum as part of an overall reform package�

11/07/2013GG00300Deputy  Brian Hayes: That clears up everything then�

11/07/2013GG00400Senator  Diarmuid Wilson: The Minister of State seemed to have missed that�  Also, he 
said that the abolition of the Seanad is only the first step in the programme of political reform 
of the Dáil and of the political system�  Political reform will not be achieved by abolishing this 
House, abolishing the town councils or reducing the number of county councillors elected in 
rural Ireland and moving them to the east coast�  That is not political reform�  I wanted to clarify 
that�  I have many other comments to make but I will do that when we come to deal with the 
different sections�  It is important that we move on�

11/07/2013GG00500Acting Chairman (Senator Marie Moloney): I thank the Senator for his brevity�  I call 
Senator Bradford�

11/07/2013GG00600Senator  Paul Bradford: I was getting some looks of admonishment�  I hope that in a 
Chamber where we encourage debate there would not be a restriction on Members’ interven-
tions.  We have a great opportunity between now and referendum day to reflect more fully.  Ten 
minutes to make Second Stage contributions was not sufficient and I have not been able to en-
gage in the Committee Stage debate but I want to comment briefly on what I have heard about 
the alternative opinion�  The Minister and I, and everybody knows, that there never has been 
such doubt, concern and lack of faith in politics and in decision-making, and we should not 
pretend otherwise�  As each day passes more people are growing concerned about handing over 
major decisions to a small selected group of people�  Many years ago Government and politics 
was very different�  Collective Cabinet responsibility meant something, and every member sit-
ting around the Cabinet table seemed to have an equal voice�  Members of Dáil Éireann actually 
made decisions, and the democratic process was open and transparent.  In the past five to ten 
years we have a new system of politics where a small number of Cabinet Ministers, with their 
advisers, almost dominate the Cabinet agenda�  They meet in advance of Cabinet and produce 
decisions that are then rubber-stamped�  We are arriving at a different centralised form of de-
mocracy�  Debate, dialogue and discussion are being squashed and that is beginning to seriously 
concern the public�  I could refer to the Cabinet sub-committee, which apparently does most of 
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the decision-making�  I am not sure about the constitutionality of that in terms of the concept of 
collective Cabinet responsibility but we heard reports of decisions going to the broader Cabinet 
having already been decided by the Cabinet sub-committee�  I am not sure what that means for 
the constitutional provision of collective Cabinet responsibility�

Between now and referendum day we must decide the question of checks and balances, and 
alternative proposals�  Senator Quinn, Senator Zappone and many others Senators have spoken 
at greater length and depth than I, but we must not fool ourselves that there is an alternative to 
having two Houses�  The concept of a mini-Seanad lasted about 30 seconds until everybody 
recognised it was so ridiculous, undemocratic and frighteningly politically patronising that the 
idea would have to be dropped�  We are hearing about experts and pre-legislative committees 
and so on�  It is a question of whether elected politicians are to be allowed to engage in de-
bate and make decisions as we are supposed to do for all our faults - for all our strengths and 
weaknesses, that is  what we were elected to do - or the power is to be handed over to a super-
committee of so-called wiser people.  That is something on which we have to deeply reflect.

The purpose of a second House or Chamber is to offer a second opinion, to improve, en-
hance and reflect on debate.  That must be at the core of the referendum proposal.  Do we hand 
over the power and all decision-making to a Dáil of 166 Members, 158 or whatever the number 
will be?  However, it is the handing over of power to not only the Cabinet but to a small group 
of people within government that concerns me�  I have got a satisfactory answer to a question I 
have asked previously, namely, is there any example not only in Europe but worldwide of where 
less democracy is better and that less intervention and less debating produces better results?

11/07/2013GG00900Deputy  Brian Hayes: There are examples of many small countries moving from having 
two parliaments to one parliament�

11/07/2013GG01000Senator  Paul Bradford: There are examples and let us consider those countries�  I believe 
the Minister of State is as interested in local government and regional government as I am�  We 
can look to the Scandinavian countries where there is real local government and real parlia-
mentary debate and where they certainly are not handing over cabinet powers to three or four 
people� Parliament actually means something-----

11/07/2013GG01100Senator  Darragh O’Brien: Hear, hear�

11/07/2013GG01200Senator  Paul Bradford: There is  debate, discussion and dialogue and oppositions are not 
only the people who say “No”, but some of their opinions are taken on board�  If we want to 
compare those so-called slimmed down parliaments, let us be realistic and consider what they 
are doing with their regional and local structures of government�  I met the Austrian ambassador 
a number of months ago and he told me about the 3,000 units of local government they have 
in that small country�  We can twist it any way we want but any country which has decided on 
a one-parliament route has strong effective and dynamic local government, which we certainly 
do not have�

11/07/2013GG01300Senator  Darragh O’Brien: That is true�

11/07/2013GG01400Senator  Paul Bradford: What we are proposing now by way of local government reform 
maybe might make us more efficient from a financial perspective but if want to pretend that our 
new super council structures of so-called local government areas stretching 100 to 150 miles is 
local government, fair enough, but it is not�
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If we believe in engagement with the people on politics, it is very difficult to say that fewer 
politicians produce better results�  This will be at the core of the referendum debate�  Thank God 
we have moved away from the silly argument about saving €20 million because it was gong to 
start becoming embarrassing when we could point out how it would be much easier to save not 
only €20 million but €30 million or €40 million by implementing some of our commitments in 
our party to reduce the Dáil by 20 Members�  It is embarrassing to hear the answer that it would 
require a referendum to reduce 20 seats from the Dáil, but there is no difficulty in having a ref-
erendum to abolish the Seanad�

With regard to these fundamental questions of democracy and representation, let us bring 
it on, engage the people and accept the result. I am confident that when the people reflect on 
it they will vote for enhanced, stronger democracy, not for less democracy and these so-called 
experts, whether it be in the form of mini-Seanad or-----

11/07/2013GG01500Deputy  Brian Hayes: Seanad-lite�

11/07/2013GG01600Senator  Paul Bradford: -----a group of favourite or token experts�  Our current form of 
democracy in all its imperfection is certainly better than having unelected advisers and fa-
voured select interest groups�

11/07/2013GG01700Senator  David Norris: Hear, hear�

11/07/2013GG01800Senator  Darragh O’Brien: Well said�

11/07/2013GG01900Senator  David Cullinane: I agree with some of what the Minister of State said in his re-
sponse.  I  was not here in the Chamber to hear it but I followed on the monitor in my office.  I  
agree with some of the points he made, but his and the Government’s biggest failure is that they 
have not constructed a credible argument for not putting the options of reform to the people�  
They still have not put forward to me a credible argument as to why we cannot have that�

I was also going to raise the issue of the possibility of a preferendum, but the Minister of 
State has dealt with that�  He referred to the various Articles in the Constitution which he said 
prevents an preferendum from being held, but that is precisely why we should not rush into 
making decisions to abolish something without properly thinking things through�  What the 
Minister of State is essentially saying is that we would like to put the option of reform and for 
people to have that option but it cannot be done�

11/07/2013GG02000Deputy  Brian Hayes: No� I am not saying that�

11/07/2013GG02100Senator  David Cullinane: I am not saying that the Minister of State would argue that but 
some people would argue that line�  I am saying some people argue that line�  There might be 
people within the Fine Gael Party or in government who take the view that it would be great if 
reform could be put to the people, but, really, they have no choice but to put a simple proposi-
tion, that is, to keep what is there or get rid of it, and they cannot do anything else�  That is 
where the Government has failed but there is a way around it�  If the Government put reform to 
the people, and only reform, then the choice of abolition would be gone�  That is the problem 
the Government is left with�  This is why a mechanism such as the Constitutional Convention 
would have been the perfect opportunity to tease out all of these issues properly and fairly�

The Minister of State referred to the Constitutional Convention�  I sit on the convention and 
I value it�  I believe it does great work�  Those on the secretariat have done fantastic work to 
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ensure that every issue set down by the Oireachtas under the remit of the convention has been 
given absolute and proper scrutiny�  They have done a fantastic job�  On every issue we have 
been given presentations from experts and political scientists, including on gay marriage�  We 
have heard from people for and against�  The participants of the Constitutional Convention were 
given all the information and could then make an informed decision�  They made informed deci-
sions on reducing the voting age to 17 years, on changes, minor though they are, to the electoral 
system, on same-sex marriage and on other important issues as well�

The point is that we did it right�  We set up the Constitutional Convention�  We asked people 
for their views�  We allowed the experts to come in�  We discussed properly and forensically 
all the issues that would be involved in those discussions�  It was careful�  Then, we ended up 
making sure-footed decisions�  We know what we are doing and it is done on the basis of proper 
analysis�  That is how we should have dealt with the issue of the Seanad�  That is the point we 
are making�  The Government’s greatest failure is that it has not done that�  By not doing that it 
has ended up rushing us into a situation whereby we cannot have a “preferendum” and we can 
only put one option to the people�  The Minister of State referred to choice�  That is not choice 
and it does not represent giving people a choice�  The Government is only giving people the 
option of abolition�  It is not giving people a real choice�

My genuine view is that the mood of the people at the moment is for radical reform of the 
House.  Many people, including myself, believe it is elitist, undemocratic and unfit for purpose, 
but it is not the cause of all of our problems�  People agree that reform of the Dáil is as impor-
tant, if not more important, but they agree with reform�  If an opinion poll was carried out asking 
people what they would go for if they were given the option of reform or abolition, I believe the 
Minister of State would be surprised that people would go for the option of reform and proper 
checks and balances in our system�  Anyway, the people are not being given that choice�  That 
is the great failure�

The Government is not being neutral�  Senator Zappone make the same argument�  The Min-
ister of State made the point that the people will decide�  I have constructed an argument outlin-
ing how the people will not be given the full opportunity to decide�  They are been given one 
option, that is, to abolish what many see as a rotten borough, something that is undemocratic 
and elitist, but they are not being given the option of reform�  The Government is not being 
neutral because it will campaign and canvas for a “Yes” vote and campaign for abolition�  That 
is not being neutral and that is not neutrality�  My party could end up in the same position�  The 
Sinn Féin position is to abolish the Seanad in its current form�  If that is the only proposition 
put to the people, then we may argue for people to vote “Yes” in the referendum, but the Ard 
Chomhairle will made that decision�

11/07/2013HH00200Senator  Darragh O’Brien: The army council will decide�

11/07/2013HH00300Senator  Diarmuid Wilson: Gerry will look in the mirror�

11/07/2013HH00400Senator  David Cullinane: We can have all these smart comments from Fianna Fáil�  That 
party had ample opportunity to reform the Seanad, to develop a second chamber that was all-
Ireland in nature and genuinely republican�

11/07/2013HH00500Senator  Darragh O’Brien: They are directed from Belfast�

11/07/2013HH00600Senator  David Cullinane: It failed and if Members of that party want to throw mud and 
smart comments at me, that is fine.  I did not criticise their party.  They are being very defensive, 
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and rightly so, because they do not have a leg to stand on�

11/07/2013HH00700Senator  Diarmuid Wilson: Senator Cullinane does not have a leg to stand on�

11/07/2013HH00800Senator  David Cullinane: If Senator Wilson wants to go back far enough in history, that 
is fair enough�  If that is the road he wants to go down in terms of this debate, then it is a sad 
reflection on the two Fianna Fáil Members in the House.

11/07/2013HH00900Senator  Diarmuid Wilson: I know the road Senator Cullinane is going down�

11/07/2013HH01000Senator  David Cullinane: It is a sad reflection on the two Fianna Fáil Members over there.

11/07/2013HH01100Acting Chairman  (Senator  Paschal Mooney): Senator Cullinane, will you stick to the 
subject, please, and not stray?

11/07/2013HH01200Senator  David Cullinane: I am sticking to it�  Two of your cronies are-----

11/07/2013HH01300Acting Chairman  (Senator  Paschal Mooney): You are experienced enough as a politi-
cian�

11/07/2013HH01400Senator  David Cullinane: You should be little less partisan, Acting Chairman, and chas-
tise your two Members, who were interrupting me�  You should do your job as the Acting Chair-
man and ensure that I am not interrupted unfairly�  If you do your job, I can proceed�

11/07/2013HH01500Acting Chairman  (Senator  Paschal Mooney): Senator, all I said to you was that you 
should not allow yourself to be provoked by what you are hearing�

11/07/2013HH01600Senator  David Cullinane: I am not allowing myself to be provoked�

11/07/2013HH01700Acting Chairman  (Senator  Paschal Mooney): You should also stick to the subject�

11/07/2013HH01800Senator  David Cullinane: I am making a constructive argument and I did not criticise the 
Fianna Fáil Party at all�

11/07/2013HH01900Acting Chairman  (Senator  Paschal Mooney): That has nothing to do with the subject at 
hand�  That is the point I am making�

11/07/2013HH02000Senator  David Cullinane: Fair enough, I will proceed�

11/07/2013HH02100Senator  Diarmuid Wilson: We did not criticise Sinn Féin�

11/07/2013HH02200Acting Chairman  (Senator  Paschal Mooney): That has nothing to do with the subject at 
hand�  You were the one who diverted�  By the way, the Chair is impartial�

11/07/2013HH02300Senator  David Cullinane: I do not accept that you were impartial there�

11/07/2013HH02400Acting Chairman  (Senator  Paschal Mooney): I hope you realise that you are straying 
into very dangerous territory�

11/07/2013HH02500Senator  David Cullinane: That is a matter of opinion�

11/07/2013HH02600Acting Chairman  (Senator  Paschal Mooney): Are you suggesting that the Chair is par-
tial?

11/07/2013HH02700Senator  David Cullinane: That is a matter of opinion�
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11/07/2013HH02800Acting Chairman  (Senator  Paschal Mooney): Are you suggesting that the Chair is par-
tial?

11/07/2013HH02900Senator  David Cullinane: In the way you handled that�  I believe you could have handled 
it better�

11/07/2013HH03000Acting Chairman  (Senator  Paschal Mooney): I think you should withdraw that remark�

11/07/2013HH03100Senator  David Cullinane: I am not going to withdraw anything�  I am going to move on�

11/07/2013HH03200Acting Chairman  (Senator  Paschal Mooney): I think you should withdraw that remark�

11/07/2013HH03300Senator  David Cullinane: I am going to move on�  I am not going to withdraw anything�

11/07/2013HH03400Acting Chairman  (Senator  Paschal Mooney): Are you saying the Chair is partial?

11/07/2013HH03500Senator  David Cullinane: I am going to move on�  I am not repeating anything�

11/07/2013HH03600Acting Chairman  (Senator  Paschal Mooney): That is unprecedented�

11/07/2013HH03700Senator  David Cullinane: I am going to move on with my contribution�

11/07/2013HH03800Acting Chairman  (Senator  Paschal Mooney): I am asking you again�  Are you saying 
the Chair is partial?

11/07/2013HH03900Senator  David Cullinane: I am going to move on�  I am not making any comment on the 
Chair�  I am moving on and I am going to stick to the discussion�  I am not going to be side-
tracked by members of Fianna Fáil�

11/07/2013HH04000Acting Chairman  (Senator  Paschal Mooney): Senator, I remind you, that is precisely 
why I intervened�

11/07/2013HH04100Senator  David Cullinane: Yes�  Then let me continue�  We can continue and get on with 
the debate�

11/07/2013HH04200Acting Chairman  (Senator  Paschal Mooney): Fair enough�

11/07/2013HH04300Senator  David Cullinane: The Minister of State remarked that democracy would be 
strengthened and that the quality of our democracy would be better if the Seanad was abol-
ished�  I simply do not believe it�  We would be getting rid of one undemocratic institution, but 
we would not be strengthening our democracy because we are not properly reforming the one 
Chamber that would remain�  Senator Bradford made the point that if we are to compare single 
chamber systems, then we should compare like with like�  We should examine countries with 
a single chamber and the checks and balances they have�  They have regional structures and 
robust local government�  In some cases, they have a separation of power with the executive 
and the legislature.  They do not have a country that is run by four or five Ministers.  That is not 
how those countries operate�  This will not improve democracy�  In fact, I believe it will make 
it worse�

I wish to make a final point on this section on a matter the Minister State raised as well.  It 
is an issue of fundamental importance�  Since the Government has bounced itself into a referen-
dum on this issue, it is now looking at cosmetic Dáil reform�  The Government has not consid-
ered the consequences, the out-workings or what it will mean�
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The Minister of State referred to four-day week Dáil sittings�  I genuine believe that would 
be a mistake�  The Dáil can do its business in three days�  It is a mistake because we spent a good 
deal of time in the Chamber talking about wanting better and more representation from women 
and people generally, including parents, men and women�  There was a Bill in the House yes-
terday relating to child care, maternity and paternity care�  I do not see how a four-day week 
sittings will attract working mothers from rural parts of the country�  They would have to spend 
four days and three nights here, rather than two nights and three days�  I do not see how that 
would entice more women into our political system�  The Government should consider that�  I 
believe when women’s groups consider this proposal, they will be outraged that the Govern-
ment is making it more difficult rather than less of an impediment for women and parents.  I am 
not only talking about women�  I am a father of two young children and I do not see enough of 
them�  If I was elected to the Dáil and I was here for four days and three nights, I would see less 
of my children�  That should be a consideration as well�  I do not see why three-day sittings are 
not enough�

I agreed with some of the points made by the Minister of State�  I agree that this House is not 
fit for purpose.  Even the people who have put forward the reform Bills have agreed as much.  
The Taoiseach has said that there is no consensus and that since we cannot agree on the nature 
of the reforms we should go for abolition�  However, I return to the point I made earlier�  If the 
Constitutional Convention had been given the opportunity to examine the issue in a thoughtful 
way, then we might have had a different outcome�  The convention might well have come back 
with the view that there should be one chamber�  However, I imagine that if it did, it would have 
done so having asked all the experts as it did in the case of all the other issues it examined�  It 
would have considered what improvements should be made to the Dáil and how to make the 
single Chamber more effective, robust and fit for purpose.  We would have attained a far better 
outcome for everyone�  Unfortunately, that opportunity has been lost�

Cuireadh an cheist: “Go bhfanfaidh alt 1 mar chuid den Bhille”�

Question put: “That section 1 stand part of the Bill�”

The Committee divided: Tá, 29; Níl, 18�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Bradford, Paul�  Cullinane, David�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Heffernan, James�
 Clune, Deirdre�  MacSharry, Marc�
 Coghlan, Eamonn�  Mooney, Paschal�
 Coghlan, Paul�  Norris, David�
 Comiskey, Michael�  O’Brien, Darragh�
 Conway, Martin�  O’Brien, Mary Ann�
 Cummins, Maurice�  O’Donovan, Denis�
 D’Arcy, Jim�  O’Sullivan, Ned�
 Gilroy, John�  Ó Clochartaigh, Trevor�
 Harte, Jimmy�  Ó Domhnaill, Brian�
 Hayden, Aideen�  Quinn, Feargal�
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 Healy Eames, Fidelma�  Reilly, Kathryn�
 Henry, Imelda�  Walsh, Jim�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�  Zappone, Katherine�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried�

  Faisnéiseath go rabhthas tar éis glacadh leis an gceist�

ALT 2

SECTION 2

Cuireadh an cheist: “Go bhfanfaidh alt 2 mar chuid den Bhille�”

Question put: “That section 2 stand part of the Bill�”

The Committee divided: Tá, 29; Níl, 18�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Bradford, Paul�  Cullinane, David�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Heffernan, James�
 Clune, Deirdre�  MacSharry, Marc�
 Coghlan, Eamonn�  Mooney, Paschal�
 Coghlan, Paul�  Norris, David�
 Comiskey, Michael�  Ó Clochartaigh, Trevor�
 Conway, Martin�  Ó Domhnaill, Brian�
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 Cummins, Maurice�  O’Brien, Darragh�
 D’Arcy, Jim�  O’Brien, Mary Ann�
 Gilroy, John�  O’Donovan, Denis�
 Harte, Jimmy�  O’Sullivan, Ned�
 Hayden, Aideen�  Quinn, Feargal�
 Healy Eames, Fidelma�  Reilly, Kathryn�
 Henry, Imelda�  Walsh, Jim�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�  Zappone, Katherine�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried�

Faisnéiseadh go rabhthas tar éis glacadh leis an gceist�

ALT 3

SECTION 3

11/07/2013LL00200Senator oirleach: Amendment No� 1 in the name of Senators Katherine Zappone and Mary 
Ann O’Brien is ruled out of order�

Níor tairgeadh leasú a 1�

Amendment No� 1 not moved�

11/07/2013LL00300Senator  Katherine Zappone: Can I speak on the section?

11/07/2013LL00400An Cathaoirleach: The Senator can speak on the section but the amendment is ruled out 
of order�



11 July 2013

1105

11/07/2013LL00500Senator  Katherine Zappone: I am aware of that�  I have other comments to make on sec-
tion 3�

11/07/2013LL00600An Cathaoirleach: We will wait for the Minister�

11/07/2013LL00900Senator  Katherine Zappone: I apologise�  I want to speak to some of the issues in Sched-
ule 3 and I see that that is in section 4�  Is that correct?

11/07/2013LL01000An Leas-Chathaoirleach: Yes�  That is not a problem�  The Senator will be called again 
when we reach the sections on which she wants to speak�

11/07/2013LL01100Senator  Katherine Zappone: I do not have anything to say on section 3�

Cuireadh an cheist: “Go bhfanfaidh alt 3 mar chuid den Bhille�”

Question put: “That section 3 stand part of the Bill�”

The Committee divided: Tá, 29; Níl, 18�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Bradford, Paul�  Cullinane, David�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Heffernan, James�
 Clune, Deirdre�  MacSharry, Marc�
 Coghlan, Eamonn�  Mooney, Paschal�
 Coghlan, Paul�  Mullen, Rónán�
 Comiskey, Michael�  Norris, David�
 Conway, Martin�  O’Brien, Darragh�
 Cummins, Maurice�  O’Brien, Mary Ann�
 D’Arcy, Jim�  O’Donovan, Denis�
 Gilroy, John�  O’Sullivan, Ned�
 Harte, Jimmy�  Ó Clochartaigh, Trevor�
 Hayden, Aideen�  Ó Domhnaill, Brian�
 Healy Eames, Fidelma�  Quinn, Feargal�
 Henry, Imelda�  Reilly, Kathryn�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�  Zappone, Katherine�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
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 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson��

Question declared carried�

Faisnéiseadh go rabhthas tar éis glacadh leis an gceist�

ALT 4

SECTION 4

Tairgeadh an cheist: “Go bhfanfaidh alt 4 mar chuid den Bhille�”

Question proposed: “That section 4 stand part of the Bill�”

11/07/2013MM00300Senator  Katherine Zappone: Section 4 refers to many articles of the Constitution as con-
tained in Schedule 3 which must be deleted if the people vote to abolish the Seanad�  I oppose 
the section because I oppose this deletion and I will speak to a number of amendments�

11/07/2013MM00400An Cathaoirleach: No amendments to the section have been tabled�

11/07/2013MM00500Senator  Katherine Zappone: I oppose the deletion of the articles contained in the consti-
tutional amendment�  Schedule 3-----

11/07/2013MM00600An Cathaoirleach: We are on section 4

11/07/2013MM00700Senator  Katherine Zappone: I know we are on section 4�

11/07/2013MM00800Deputy  Brian Hayes: The discussion on Schedules 1, 2, 3 and 4 will follow the discussion 
on section 5�

11/07/2013MM00900An Cathaoirleach: We are discussing section 4 now�

11/07/2013MM01000Deputy  Brian Hayes: I believe the questions the Senator wishes to ask relate to the Sched-
ules�

11/07/2013MM01100Senator  Katherine Zappone: Section 4 refers to Schedule 3�

11/07/2013MM01200Deputy  Brian Hayes: Yes, but we are not discussing Schedule 3 yet�  When we get to 
Schedule 3 the Senator can ask her questions�

11/07/2013MM01300Senator  Rónán Mullen: The Senator is entitled to raise the issues now�

11/07/2013MM01400Senator  Katherine Zappone: Section 4 refers to Schedule 3 and my comments are on 
what is being inserted into section 4 through Schedule 3�
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11/07/2013MM01500An Cathaoirleach: Initially we were going to discuss the Schedules first but the House did 
not agree to this so we are now discussing section 4�

11/07/2013MM01600Senator  Katherine Zappone: Does this mean everyone must come back again?

11/07/2013MM01700Senator  David Norris: I very much sympathise with the Senator Zappone�  The Bill is 
confusing but I am glad we changed the order�  Because Schedule 3 is mentioned in section 4, 
the Senator naturally thought she had an opportunity to discuss it�  The Senator will be able to 
make her points when we finish discussing the Bill.

11/07/2013MM01800An Cathaoirleach: The Senator will be able to do so when we discuss the Schedules�

11/07/2013MM01900Senator  David Norris: Perfect�  I oppose section 4 because it is another sneaky little mea-
sure�  I am glad most Members on the Government side have withdrawn but I wonder whether 
we should give them another little opportunity to withdraw in order that they can go straight to 
the one-stop-shop to announce they will no longer draw their salaries because they have just 
voted to extinguish themselves�  They voted in favour of the Taoiseach, Deputy Enda Kenny, 
who stated we are a waste of time and no use and that money would be saved by abolishing us�  
I hope some of the Government Members-----

11/07/2013MM02000An Cathaoirleach: We are on section 4�

11/07/2013MM02100Senator  David Norris: Section 4 is a classic Trojan horse and a pig in a poke�  Let the 
people see the pig because this is an attempt to hide it�  Every section shall be amended in one 
mass sweep�  Someone will push a button and it will all be gone but the people are not being 
shown what is being amended�  I tabled an amendment which was incorrectly ruled out of order 
by the Cathaoirleach�

11/07/2013MM02200An Cathaoirleach: The Senator tabled no amendment to section 4�

11/07/2013MM02300Senator  David Norris: I did on this issue�  I am discussing the principle�

11/07/2013MM02400An Cathaoirleach: We are on section 4�

11/07/2013MM02500Senator  David Norris: I am speaking to section 4�  I will not detain the House because I 
want the discussion to progress but I wish to make the point-----

11/07/2013MM02600An Cathaoirleach: The Senator is also questioning the rulings of the Cathaoirleach�

11/07/2013MM02700Senator  David Norris: I certainly am and I would like to know where the Cathaoirleach 
got them from because they defy logic�

11/07/2013MM02800An Cathaoirleach: I get them from the Constitution�

11/07/2013MM02900Senator  David Norris: Rubbish�  I do not believe that for one second and I will defy the 
Cathaoirleach’s orders�

11/07/2013MM03000An Cathaoirleach: The Senator might find out through a freedom of information request.

11/07/2013MM03100Senator  David Norris: The Cathaoirleach can throw me out�

11/07/2013MM03200An Cathaoirleach: We are on section 4�

11/07/2013MM03300Senator  David Norris: I do not know how the Cathaoirleach made up his mind but it is 



Seanad Éireann

1108

revolting to reason�  I will not come to that yet�  We will not allow the people see what we are 
doing or publish the amendments�  There is just one long block and this is the poke�  Let the 
people see the pig�

11/07/2013MM03400Senator  David Cullinane: Hear, hear�

Cuireadh agus aontaíodh an cheist�

Question put and agreed to�

5 o’clock

ALT 5SECTION 5

11/07/2013NN00300An Cathaoirleach: Amendment No� 2 in the names of Senators Norris, Barrett, Quinn and 
Crown, amendment No� 3 in the names of Senators Mac Conghail and van Turnhout, amend-
ment No� 4 in the name of Senator Walsh, amendment No� 5 in the name of Senator Leyden, 
amendment No� 6 in the names of Senators Norris, Barrett, Quinn and Crown, and amendment 
No� 7 in the names of Senators Zappone and Mary Ann O’Brien have been ruled out of order�

11/07/2013NN00400Senator  David Norris: With the greatest respect, I am challenging your ruling�  It is in 
defiance of logic.  The fact that amendment No. 2 has been ruled out of order as it is in conflict 
with the purpose of the Bill clearly shows that the purpose of the Bill, as far as Government is 
concerned, is not to give the people a referendum but to extinguish the Seanad and that is the 
logic of your ruling�  That makes it absolutely plain�  This Government is not giving the people 
a choice at all�  It is extinguishing the Seanad�

11/07/2013NN00500An Cathaoirleach: You can make those points on the section�

11/07/2013NN00600Senator  David Norris: I am making them now because you have raised this question and 
I am challenging your ruling�

11/07/2013NN00700An Cathaoirleach: I have ruled the amendments out of order�

11/07/2013NN00800Senator  David Norris: Will you please explain the ruling in regard amendment No� 6?  I 
do not accept your ruling for one second�  My amendment No� 6 states that each and every sepa-
rate amendment required by any move to destroy, abolish or in any other way mutilate Seanad 
Éireann shall be listed and recited in full and printed as such on any ballot paper purporting to 
provide for such destruction.  In what way does that conflict?

11/07/2013NN00900An Cathaoirleach: It seeks to vary a requirement in the referendum Acts.  It is specifically 
in the Constitution�  It is also declaratory in nature�

11/07/2013NN01000Senator  David Norris: It does not vary the Acts�  That is rubbish�

11/07/2013NN01100An Cathaoirleach: I have ruled on it already�  Are you speaking on the section?

11/07/2013NN01200Senator  David Norris: That is nonsense� I do not agree with that�  It is allowing the people 
to see what the Government is doing�  How does that vary the Acts?

11/07/2013NN01300An Cathaoirleach: I have ruled the amendment out of order�

11/07/2013NN01400Senator  David Norris: How does it vary the Acts?
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11/07/2013NN01500An Cathaoirleach: I have made the ruling�

11/07/2013NN01600Senator  David Norris: On what advice?  Did you get legal advice?

11/07/2013NN01700An Cathaoirleach: I took the advice that was available to me and in conjunction-----

11/07/2013NN01800Senator  David Norris: What was that advice?

11/07/2013NN01900An Cathaoirleach: I will not divulge it to you�

11/07/2013NN02000Senator  David Norris: There is more democracy�  We have secret advice, which is a load 
of rubbish�

11/07/2013NN02100An Cathaoirleach: I have made my ruling�

11/07/2013NN02200Senator  David Norris: No one in their right mind would believe it.  This does not conflict 
with the Bill and I object to it�

Níor tairgeadh leasuithe Uimh� 2 go 7 a huile�

Amendments Nos� 2 to 7, inclusive, not moved�

Tairgeadh an cheist: “Go bhfanfaidh alt 5 mar chuid den Bhille”�

Question proposed: “That section 5 stand part of the Bill�”

11/07/2013NN02700Senator  Paschal Mooney: This really is the nub of this whole charade�  Will the citation be 
put before the people?  Section 5 states: “The several amendments of the Constitution effected 
by this Act shall be collectively known as and may for all purposes be collectively referred to 
as the Thirty-second Amendment of the Constitution”�  Is that all the people will be presented 
with when they go into the ballot box on the referendum day?  If it is, it really is a pig in a poke 
because it does not take account of the 40 references-----

11/07/2013NN02800Senator  David Norris: Let the people see the pig�

11/07/2013NN02900Senator  Paschal Mooney: -----in the Schedules where they will be deleted from the Con-
stitution and consigned to the dustbin of history�  If that is the way this Government is going to 
play this game, shame on it�

11/07/2013NN03000Senator  David Norris: The Cathaoirleach wrote to me purporting to rule out of order 
amendment No� 15 which is related to this and which reads, “and substitute the following: 
“proposed to allow the people of Ireland to exercise their democratic right to vote whether or 
not to retain Seanad Éireann or to concentrate all power in one chamber and the political parties 
who have membership of that House�”�  That is an exact description of what the Bill does?  How 
could it possibly conflict with the principle of the Bill?  That is the description, although it may 
not the one the Government likes but it is an exact description of what the Bill does�  I utterly 
reject the Cathaoirleach’s ruling which is founded on nothing at all�  The fact the Cathaoirleach 
has rejected virtually every amendment shows something about we should be very worried�

11/07/2013NN03100An Cathaoirleach: You are proposing to delete the preamble of the Bill in amendment No� 
15�

11/07/2013NN03200Senator  David Norris: So what?  I am not deleting the preamble�  I am substituting some-
thing else for it and not deleting it�
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11/07/2013NN03300An Cathaoirleach: We are on section 5�

11/07/2013NN03400Senator  David Norris: I am just telling you your judgment is wrong and you have been 
badly advised�

11/07/2013NN03500An Cathaoirleach: I have made my judgment�

11/07/2013NN03600Senator  David Norris: I would like to know what legal advice you-----

11/07/2013NN03700An Cathaoirleach: I have made the judgment�

11/07/2013NN03800Senator  David Norris: I might take this up further�  It shows something that almost every 
amendment, other than maybe a technical one, has been ruled out of order on the basis of rub-
bish�

11/07/2013NN03900An Cathaoirleach: I have made my ruling on it�

11/07/2013NN04000Senator  David Norris: I defy your ruling�

11/07/2013NN04100Senator  Fidelma Healy Eames: It is a pity that the sections have been ruled out of order�

11/07/2013NN04200An Cathaoirleach: It is not the sections but the amendments�

11/07/2013NN04300Senator  Fidelma Healy Eames: Senator Mooney’s question is relevant�  What will be 
presented to the people on the ballot paper?  Will the question require a “Yes” or “No” answer 
to the abolition of Seanad Éireann under the Thirty-second amendment of the Constitution?  A 
little bit more than that is needed�  There will be considerable change with this�  It is very mis-
leading�  What type of information campaign does the Government plan so that the considerable 
detail of this will be explained?

I wish to highlight two issues of major concern to me�  We live in a democracy and the 
Seanad is a limb of democracy�  In the proposal we will present to the people, the safeguards 
provided by this House are not being added to the other House�  I refer, in particular, to legisla-
tive delay�  If this House is abolished, a Bill could go through the other House with one reading�  
The Standing Orders of the Dáil could be amended in time so that legislation could go through 
with one vote�  This is very serious�  There is no other unicameral parliament in Europe with 
such poor democratic safeguards�  For example, Finland has a three month delay while other 
countries have the ability to refer legislation to a referendum�  Legislative delay is critical and 
it must be built into the Dáil�  It is something on which I plan to campaign if this proposal is 
put to the people in a referendum�  The people will not have the safeguard of legislative delay 
built into the Dáil�  Legislative delay ensures better review of legislation�  At the end of the 
day, legislation has far-reaching implications for people’s lives�  It changes their lives in many 
fundamental ways�  It is quite normal for a money Bill to have up to a 21 day delay and for a 
non-money Bill to have up to a three month delay�  That must be built into the Dáil but there is 
no proposal for that to happen�

The second issue is the very serious deletion of Article 27 by the abolition of this House�  
Article 27 gives the people the opportunity to petition the President for a referendum on an is-
sue of vital national importance�  That is a wonderful safeguard that is rarely used but at least 
we know it is there�  In the context of the abortion debate, some sectors of Irish life have spoken 
about petitioning the President on that issue�  It could be the abortion issue today and another 
issue tomorrow�  Let us be careful and not eradicate a House of democracy, although indirectly 
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elected and little understood, until we replace with at least the same�

I would like the people to be offered the opportunity in the referendum to choose reform�  I 
understand we cannot offer reform or abolition but this is still in the hands of the Cabinet and 
the Taoiseach and they could look at that type of wording�  Obviously, if the response to reform 
is “No”, that gives another message�  I am very disappointed and I would like the Minister of 
State to address the issues to which I refer in regard to the very important democratic safeguards 
built into the Seanad which are not being proposed for the Dáil�

11/07/2013OO00100Senator  Brian Ó Domhnaill: This is a very important section of the legislation�  I am 
glad that Senator Norris and his colleagues have drawn our attention to that fact�  This relates 
to the nuts of the debate, which is effectively a total redrawing of the Constitution�  The former 
Tánaiste, Michael McDowell, is on record as saying that it would be easier for the Government 
to rewrite the Constitution than to start butchering it in the manner in which it is proposing 
given that Seanad Éireann is referred to so many times in the Constitution�  I think it is referred 
to something like 40 times�

What appears to be referred to in section 5 is further referred to in section 3, which is reduc-
ing the reference to the Oireachtas as just the President and the Dáil�  I note that the Oireachtas 
Library and Research Service, which is an independent section of the Houses of the Oireachtas, 
has raised a concern in respect of section 3�  

11/07/2013OO00200Deputy  Brian Hayes: Schedule 3�

11/07/2013OO00300Senator  Brian Ó Domhnaill: According to the Oireachtas Library and Research Service, 
this article is being substituted with reference to the two Houses of the Oireachtas being re-
moved�  It further points out that the term “House” is used in reference to Dáil Éireann when 
the use of “Dáil Éireann” may be clearer�  It further points out that the article refers to felony 
and the terms of the Bill do not change this�  According to it, the distinction between felony and 
misdemeanour was abolished by section 3 of the Criminal Law Act 1997 and further clarifica-
tion on whether felony is now interpreted according to this proposed piece of legislation as “ar-
restable offence” - one that carries a five-year prison sentence or more - is now required.  That is 
not provided for in the Bill or explanatory memorandum�  The independent Oireachtas Library 
and Research Service has raised a question here and I think we need clarification on that point 
before the House is asked to vote on this section�  There may be a constitutional question here 
in respect of that.  Before I go any further, I would like clarification but I think the amendment 
proposed by Senator Norris is really sensible and outlines the point made by a number of politi-
cal parties, including my own�

This is a grave issue of national importance�  The Constitutional Convention was established 
in respect of the manner in which politics is practised in this country -  what the people define 
as active participatory democracy�  However, the Government has decided to axe participative 
democracy through the Seanad abolition Bill�

11/07/2013OO00400Senator  David Norris: I am very grateful for the support of Senator Ó Domhnaill but could 
he point me to the reference to “felony” in the Bill because I cannot see it?  I wonder whether 
there is a confusion with a briefing on abortion.  No?  I would be very interested in seeing it.

11/07/2013OO00500Senator  Brian Ó Domhnaill: I have obviously read the briefing document relating to the 
Bill by the Oireachtas Library and Research Service�  On page 17, it raised a question in respect 
of this particular issue�  It is not something I have raised�  I am quoting material produced by 
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the Oireachtas Library and Research Service�

11/07/2013OO00600Deputy  Brian Hayes: Is there a reference to that note?  What reference in the Schedule is 
it referring to?

11/07/2013OO00700Senator  Brian Ó Domhnaill: It relates to Article 5 and the subsequent-----

11/07/2013OO00800An Cathaoirleach: Section 5, is it?

11/07/2013OO00900Senator  Brian Ó Domhnaill: Sorry, section 5 and how if section 5 was to be accepted, 
the subsequent determination of that section under the Constitution which relates to criminal 
sanctions and the connection back to section 3 of the Criminal Law Act 1997�  It is something 
that requires clarification.  It has nothing to do with any other piece of legislation.  We are quite 
happy to let the Minister of State take a number of minutes�

11/07/2013OO01000Deputy  Brian Hayes: Let us take our time with this to make sure we all know what we are 
doing.  The first point is that section 5 is the citation of what this Bill will be called.  Obviously, 
it will collectively be known as the Thirty-second Amendment of the Constitution (Abolition of 
Seanad Éireann) Bill 2013�  This is a normal section in any Bill that is proposing a referendum�  
What will follow this is a statement for the information of voters that will be brought before 
the Seanad next week, as is the case with every referendum�  When the referendum Bill goes 
through, there then follows a resolution passed by both Houses as to the statement that would 
occur to be put to voters�

A copy of the Bill, which relates to Senator Norris’s point, will be available at all post of-
fices and on the Internet.  That matter will be taken up by the Referendum Commission.  The 
question is posed as to whether the Government will spend money�  The Government will not 
spend a brass farthing on this�  In the normal course of events, the Referendum Commission 
takes responsibility for informing voters of this and that will happen in this case�  The Govern-
ment will not be carrying out a public information campaign�  It will simply be the normal event 
where the Referendum Commission is asked to do this�  We will not have a responsibility in re-
spect of this�  Needless to say, political parties will take a position on this and argue accordingly�

The issue of petitions raised by Senator Healy Eames relates to Article 27�  We can have 
a debate on the sections but the sections are not where the meat is�  The actual meat is in the 
Schedules�  The Bill effectively says that if it is accepted by the Irish people, the collective 
references to the Seanad are effectively removed from the Constitution on abolition day�  Some 
of them are just references because if the thing is abolished, it is abolished and, therefore, one 
must remove the name of the Seanad�  There are some issues that Senators might like to come to 
which one could argue might be of some consequence in terms of the constitutional provisions�  
One of these is the question of Article 27�  

The Bill proposes to delete Article 27 of the Constitution�  The procedure under this Article 
applies only to a Bill, other than a Bill to amend the Constitution, a money Bill or a Bill where 
the Senate’s time for consideration has been average under Article 24, which is deemed to have 
been passed by both Houses of the Oireachtas under Article 23�  Article 23 applies only to a Bill 
not passed by the Seanad within 90 days or passed by that House where amendments have been 
rejected by the Dáil and where on foot of a Dáil resolution, the Bill is deemed to be passed by 
both Houses�  Therefore, Article 27 only applies to a Bill where there is a fundamental disagree-
ment between the Seanad and the Dáil in respect of it�  I am not aware if that has ever come into 
being because there is no reference to it ever having happened�  
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11/07/2013OO01100Senator  David Norris: No�

11/07/2013OO01200Deputy  Brian Hayes: It was a theoretical problem relating to what would happen if the 
Dáil or Seanad refused to accept each other’s word on this�  It has never happened�  That is why 
it is being removed�

11/07/2013OO01300Senator  Fidelma Healy Eames: That is not to say it might not happen�

11/07/2013OO01400Deputy  Brian Hayes: Not unlike the procedure for determining whether a Bill is a money 
Bill, this article is, in effect, a way of resolving a dispute between both Houses�  However, un-
like a money Bill, in this instance, the sole purpose of the procedure is to resolve a disagreement 
between the Houses�  Accordingly, once the Seanad is abolished, there will no longer be a need 
for this provision-----

11/07/2013OO01500Senator  David Norris: If�

11/07/2013OO01600Deputy  Brian Hayes: I must speak in this sense�  If the Seanad is abolished, there will no 
longer be a need for the article because this was always established where there was a dispute 
between both Houses�  If one removes one House-----

11/07/2013OO01700Senator  David Norris: Less presumptuous, Minister�

11/07/2013OO01800Deputy  Brian Hayes: There is no longer a need for the dispute mechanism, which is ef-
fectively what it is�

The Senator made a valid point on Second Stage about a time lag in the new system we are 
proposing as part of reforming the Dáil�  It is important that colleagues hear the ambitious plans 
the Government has in this regard�    We are talking about a seven Stage process, not dissimilar 
to some of the examples the Senator gave in his Second Stage contribution when he mentioned 
Denmark and a few other countries�  First, there will be a heads of Bills stage�  This is when the 
alleged experts will be here�

11/07/2013PP00200Senator  David Norris: Will the Government give a free vote, as is done in Denmark, on 
issues like abortion?  That would be a big one for the Minister of State if one wants to tell the 
truth�

11/07/2013PP00300Deputy  Brian Hayes: This will be where those in the broader society who have an interest 
in the Bill will be invited in to discuss the heads of the Bill with the committee�  We will then 
have a publication stage, a Second Stage which is the normal discursive Second Stage, a Com-
mittee Stage where all of the amendments will be discussed, a Report Stage, and a new stage to 
be called the pre-enactment stage, where before the Bill becomes law and has to be signed by 
the President, issues which may be of concern will be teased out�  It answers the question that 
other colleagues asked about who will do this and the time�  It was a valid question to ask�  I 
know there is a consideration that there would be some time on that particular Stage where one 
could review doing the work the Seanad is doing at present�

11/07/2013PP00400Senator  Fidelma Healy Eames: Will there be new timeframes?

11/07/2013PP00500Deputy  Brian Hayes: I will deal with that issue�  What will follow that is a review stage 
which will have a time commitment�  Within one year of the Bill coming into force, there will 
be a review of all the legislation to ascertain whether it is working�  To answer the Senator’s 
question directly, the checks and balances that one argues at the moment will be supplanted by 
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the next system that we are proposing�

11/07/2013PP00600Senator  Fidelma Healy Eames: Where is this leading?

11/07/2013PP00700An Cathaoirleach: The Minister of State to continue, without interruption, please�

11/07/2013PP00800Deputy  Brian Hayes: I will answer and then the Senator can come back�

11/07/2013PP00900Senator  Fidelma Healy Eames: Sure�

11/07/2013PP01000Deputy  Brian Hayes: This goes to the heart of the question asked by Senator Feargal 
Quinn�  He asked a very good question which I remember well�  It involved the opinion poll 
legislation, which he referred to, which was picked up by the Seanad at the time�  It was an 
Opposition amendment which had been proposed by Deputy Olivia Mitchell where she argued 
in the run-up to the 2002 elections that limitations should be put on the publication of opinion 
polls�  The Government said it would accept the Opposition amendment - it had not thought it 
through - and it was picked up in this House�  Under the new system that I have just proposed, 
I have given an example of how we want to run the Dáil-----

11/07/2013PP01100Senator  David Norris: It does not exist�

11/07/2013PP01200Deputy  Brian Hayes: It could exist in the future�

11/07/2013PP01300Senator  David Norris: How could-----

11/07/2013PP01400Deputy  Brian Hayes: Under that new system, that would be picked up because, as I un-
derstand it, one could not rush through a Bill such as that because it would not be an emergency 
situation�  The issue raised by the Senator is one on which time would be required�  One could 
not do what was done then under the new system�  The Senator is correct in pointing out that 
was a classic case where that issue was highlighted in this House�  I fully concede that�  If the 
new system being proposed is operational and working to the fullest degree, no Government 
would be allowed to do that in future because, effectively, it would not be emergency legislation 
which would have to be thought out, given the time constraints�

11/07/2013PP01500Senator  Feargal Quinn: I have a couple of queries to put to the Minister of State.  The first 
issue is on section 5, which deals with the citation�  Subsection (2) reads: “This Act may be cited 
as the Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Act 2013�”  
The words used are that it “may” be cited�

11/07/2013PP01600Deputy  Brian Hayes: I apologise�

11/07/2013PP01700Senator  Feargal Quinn: Section 5(1) reads: “The several amendments of the Constitution 
effected by this Act shall be collectively known as and may for all purposes be collectively re-
ferred to as the Thirty-second Amendment of the Constitution�”  Is there a danger that it will not 
even mention the abolition of Seanad Éireann, so that when somebody goes into the referendum 
they will go to the Thirty-second Amendment of the Constitution without actually knowing it is 
the abolition of Seanad Éireann�

11/07/2013PP01800Senator  Paschal Mooney: That was the first question I asked the Minister of State but he 
did not respond�  That was the whole basis of the debate�

11/07/2013PP01900Senator  Feargal Quinn: It later reads-----
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11/07/2013PP02000Deputy  Brian Hayes: I will answer that question directly because it is a straight question�  
I apologise I did not answer it�  What voters will see is the Thirty-second Amendment of the 
Constitution (Abolition of Seanad Éireann)�

11/07/2013PP02100Senator  Feargal Quinn: Subsection (2) reads: “This Act may be cited as the Thirty-second 
Amendment of the Constitution (Abolition of Seanad Éireann) Act 2013�”  However, the previ-
ous subsection (1) reads, “this Act shall be collectively known as and may for all purposes be 
collectively referred to as the Thirty-second Amendment of the Constitution”�  It does not say 
anything about abolition of Seanad Éireann�  I would like a guarantee�  I would like the word 
“may” deleted in order that people coming to vote know they are voting for the abolition of 
Seanad Éireann�

The second issue about which I am concerned is the promises to reform the Dáil to take the 
place of the Seanad�  The Minister of State promised that a new system would be put in place�  
Can we get a guarantee that this will happen?  How do we get that guarantee?  Is it written into 
the Bill that the steps that need to be taken will be taken, so that we know before rather than 
after the referendum, assuming the Government wins?  Let us suppose the Government is not 
in power at that stage, and suppose it does not keep its word, how can we get a guarantee that 
the promises it has made will be kept?

11/07/2013PP02200Senator  David Norris: This is more piggery pokery going on�  We are not allowing the 
people to see the pig�  I repeat my slogan: let the people see the pig�  The Minister of State is 
most disingenuous�  First, he is in this fantasy land where he says the Government will reform 
the Dáil in some massive way�  No one believes that�  Not a single person believes that, not even 
in the Minister of State’s party.  He should ask Deputy Charles Flanagan who is a senior official 
in his party�  No one believes the Minister of State�  We have had all these promises and so on�  
Did one Minister not say that one gives commitments all over the place, that was then, now is 
now, that is the way politics works, and we all know that?  As for emergency legislation and it 
could not happen because it is not emergency legislation, I do not know if the Minister of State 
has read Alice in Wonderland�

11/07/2013PP02300Deputy  Brian Hayes: Many years ago�

11/07/2013PP02400Senator  Fidelma Healy Eames: A great book�

11/07/2013PP02500Senator  David Norris: I am sure he will remember the good parts, including when Hump-
ty Dumpty said words mean what I want them to mean, no more, no less�  That is the same with 
emergency legislation�  There are rulings all over the place�  The Cathaoirleach is a very decent 
and honourable man but I have challenged several of his rulings when I think they are absurd�  
We have had situations here under previous Cathaoirligh where I had a motion, that was sup-
posed to be a national emergency, ruled out of order as it was not a national emergency, while 
Charlie Haughey was declaring it a national emergency in the other House at the very same 
time�  Please do not tell me that one cannot slip through whatever one wants�

The other thing is this reference to a statement�  That is wonderful�  We will get a statement, 
but in what way will it be processed?  It will go through the Dáil where the Government has a 
massive majority and it will go through this House where those on the Minister of State’s side 
have already voted for their own extinction.  He will not have too much difficulty with his party.  
It is extremely presumptuous to say, “Once the Seanad is abolished”.  That argument is not fin-
ished yet�  There are plenty of fat ladies around this country and the Minister of State had better 
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wait until they sing because they will give him a clout if he does not�

Regarding all the talk about reforming the Dáil, the Minister of State is belly-aching about 
the fact that the Seanad would not reform itself�  We did everything we possibly could do, 
including the 1979 measure�  For the past 28 years every person on these benches have been 
demanding reform�  The Minister of State’s party would not do it, and what did it do about the 
Dáil?  Sweet damn all�  It is a disgrace�  What the Minister of State is saying is live horse and 
you will get grass, or live pig and you will get grass�  Let the people see the pig�

11/07/2013PP03000Senator  Fidelma Healy Eames: We are trying to see the pig here�  I support what Sena-
tor Feargal Quinn and Senator Paschal Mooney said, namely, that the citation must include the 
words “abolition of Seanad Éireann”�

11/07/2013PP03100Senator  Sean D. Barrett: Hear, hear�

11/07/2013PP03200Senator  Fidelma Healy Eames: It would be very useful if the Minister of State deleted the 
word “may” and inserted “will”�

11/07/2013PP03300Senator  David Norris: Shall�

11/07/2013PP03400Senator  Fidelma Healy Eames: Gabh mo leithscéal.  That is my first point.  Second, I ap-
preciate that the Minister of State has come back with a statement that he read into the record, 
which is a start, about the fact that there will be seven Stages to a Bill in Dáil Éireann�  Where 
is that proposal?  Why was that not put into this Bill?  This is a very weak abolition Bill-----

11/07/2013PP03500Deputy  Brian Hayes: That is the Senator’s view�

11/07/2013PP03600Senator  Fidelma Healy Eames: -----because it does not propose how we can improve 
the other House�  It could have been a reforming abolition Bill which would reform the Lower 
House�

The Minister of State also mentioned that a review stage will be built into the new proposal 
in the Dáil, whereby all legislation from the previous year will be reviewed�  Is that correct?

11/07/2013QQ00200Deputy  Brian Hayes: That is my understanding�

11/07/2013QQ00300Senator  Fidelma Healy Eames: That definitely needs to be clarified because I could see 
a massive choking up of the business of the House as a result of that�  The Minister of State 
should clarify that matter, as well as telling us where that model came from�

There are dangers in having a unicameral parliament�  It would be dangerous for the Irish 
people to proceed to abolish the Seanad without first ratifying definite proposals in the Dáil.  It 
would be as easy for us to put through a Bill to reform the Dáil in advance of the Seanad’s aboli-
tion�  The Government should be doing that in order to demonstrate its good faith on this issue� 

For example, our Constitution allows the Irish people to only have a general election every 
seven years�  Therefore, a general election need not happen for seven years�

11/07/2013QQ00400Senator  Diarmuid Wilson: In the event of a national emergency�

11/07/2013QQ00500Senator  Fidelma Healy Eames: Yes�  We currently have a general election at a maximum 
of every five years.  A Bill to amend Standing Orders in one House, where there is only one 
House, would have such incredible power�  There is no power to rethink these features�  I be-
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lieve the Government is serious but it needs to put some weight behind its proposals�  It should 
enact legislation to reform the Dáil in advance of abolishing the Seanad�  The Irish people 
would then know that the Minister of State is serious�  I know he is serious�

11/07/2013QQ00600Senator  David Norris: The Minister of State has asked me to accept his good faith but, to 
be quite blunt about it, I do not�  Trust has completely broken down between myself and every 
single member of the Government�  I have no respect for them - none whatever - because of 
what they are doing here�  It is an act of appalling vandalism�  The amount of disingenuousness 
and sheer lies is ungodly and a disgrace to the both Houses of Parliament�

11/07/2013QQ00700An Cathaoirleach: I ask the Senator to withdraw the word “lies”�

11/07/2013QQ00800Senator  David Norris: I will not�

11/07/2013QQ00900An Cathaoirleach: I think you should�

11/07/2013QQ01000Senator  David Norris: You can think what you like, but I am saying that because it is just 
wrong�  I mean no disrespect to you, a Chathaoirligh�

11/07/2013QQ01100Senator  Maurice Cummins: The Senator is disrespecting the Cathaoirleach�

11/07/2013QQ01200Senator  David Norris: I will certainly absolve the Cathaoirleach from any of that, but 
there is no point in denying that there has been massive lying going on all over the place�

I have a serious point to make to the Minister of State�  I do not believe for one second that 
there is any intention to reform the Dáil in the way he suggests�  The Government has a massive 
majority in the Dáil�  Is the Minister of State suggesting that these wonderful reforms, which 
will limit the powers of Government, will be shoved through with enthusiasm by the Govern-
ment?  That has never once happened in history�  Even if the Minister of State gets his malign 
little wish and is able to destroy the Seanad, we will continue on until the next election, so we 
may have another two years�  If the Minister of State is serious, why does he not give a com-
mitment to bring this before both Houses - even supposing the Seanad is abolished - and then 
somebody might take him seriously?  I do not think anybody will take him seriously if it is just 
going to be another one of these little solo runs down in Dáil Éireann�  The Government has 
a vast majority so it can just steamroller it through�  The proposal should be put to the people�  
Let them see the pig�  Let us have an open discussion here�  Even if the Minister of State does 
manage to abolish the Seanad, we will still be here�  That is something useful that we can do 
over the two years that will probably left after that�

We should get a commitment that they are going to use the Seanad for this final task, al-
though I do not believe that the people are stupid enough to let the Government away with this�  
Why does the Minister of State not give us such a commitment?  Let us see the colour of his 
money, rather than these vague, wishy-washy promises and blather about reforming the Dáil, 
which nobody believes�

Can the Minister of State show me an example in history where even the most well-meaning 
government clips away at its own powers?  It has never been done�  It is a principle in politics 
that once one grabs powers, even the incoming administration, which may have opposed them, 
will hang onto them like glue�  Therefore, I do not believe the Minister of State�  

11/07/2013QQ01300Senator  Paschal Mooney: That was part of the theme of my own contribution yesterday - 
that power corrupts and absolute power corrupts absolutely�
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11/07/2013QQ01400Senator  David Norris: Very good�

11/07/2013QQ01500Senator  Paschal Mooney: That is certainly the trend that seems to be being adopted, given 
the manner in which this legislation will be put before the people�  We have at least established 
that the wording that will be presented to the people may or shall - we are assuming that it will, 
because I cannot see what else - include the abolition�  It will not, however, include the fact 
that the Government will be butchering and vandalising the Constitution by removing some 40 
articles which relate to the Seanad�  There will be no reference to that whatsoever in the refer-
endum’s wording�

Can the Minister of State outline what the role of the Referendum Commission will be?  I 
am not as au fait with how the commission works�  It seems to have changed it modus operandi�  
Can the Minister of State clarify whether the Referendum Commission will put forward - they 
are having a chat�  The Minister of State cannot hear me when he is having a conversation with 
somebody else�

11/07/2013QQ01600Deputy  Brian Hayes: The Senator should be assured that I can hear him�

11/07/2013QQ01700An Cathaoirleach: Senator Mooney, without interruption�

11/07/2013QQ01800Senator  Paschal Mooney: What will the Referendum Commission’s role be?  Will it be 
putting forward both sides of the argument?

11/07/2013QQ01900Deputy  Brian Hayes: Yes�

11/07/2013QQ02000Senator  Paschal Mooney: Will that be a requirement, to put forward the pro and anti 
sides?

11/07/2013QQ02100Deputy  Brian Hayes: Yes�  Is that all right?

11/07/2013QQ02200Senator  Mark Daly: I welcome the Minister of State to the House�  The proposal is to 
delete so many provisions in the Constitution, yet there are no prescriptive measures to make 
alternative arrangements that have not been agreed beforehand�  We know from other jurisdic-
tions where they have one chamber that they have powerful committee structures in place and 
greater oversight�  The Minister of State has been around long enough and will be aware that 
our current oversight structures are dysfunctional�  This is particularly the case with European 
legislation�  At Westminster, for example, the House of Lords scrutinises EU directives prior to 
Ministers signing them�

Earlier today, we had a vote on, but were not allowed to discuss, an EU directive on organ 
transplantation�  The measure was not discussed prior to the Minister signing it either�  I was 
informed by representatives of the Irish Kidney Association and other groups that if that EU 
directive had been done correctly with-----

11/07/2013QQ02300Senator  Maurice Cummins: That has nothing to do with the Bill before us�

11/07/2013QQ02400An Cathaoirleach: We are on section 5�

11/07/2013QQ02500Senator  Mark Daly: I am talking about the fact that there are no prescriptive replacements 
for the Seanad�  The Government does not seem to have an idea how it will scrutinise EU direc-
tives and have a proper legislative structure for doing so�  While we might have a legislative 
deficit, we have a shocking legislative system whereby EU directives are not scrutinised.  There 
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is a proposal to take apart the Constitution and abolish the Seanad’s constitutional function�  
However, I do not see how we will make our legislative structure better as a result of this�  In 
fact, we will create a dysfunctional legislative process much worse�  A total of 594 EU direc-
tives were signed directly into Irish law by Ministers�

11/07/2013RR00200An Cathaoirleach: Senator Daly should speak to the section�  We are on section 5�

11/07/2013RR00300Senator  Mark Daly: Will the Minister of State indicate what the Government proposes 
to do now that it is trying to get rid of the Seanad and there will be no mechanism to properly 
scrutinise EU legislation or statutory instruments?  Political scientists have said time and again 
that we have a dysfunctional system that does not work�  We are taking it apart and removing 
75 sections of the Constitution but we do not have a proposed mechanism to do the job better 
that is currently being done badly by our democratic and legislative system�  We are making a 
bad situation worse�

It was news to me, and the Minister of State might not be fully aware that by the time one 
adds up EU directives, regulations and statutory instruments, which are entirely the preroga-
tive-----

11/07/2013RR00400An Cathaoirleach: We are on section 5�

11/07/2013RR00500Senator  Mark Daly: If you will allow me latitude, a Chathaoirligh, my point relates to 
why we are taking apart our legislative system�  We are not introducing any mechanism to 
replace it�  That is a big worry�  We are literally dismantling an arm of the legislature�  I am 
highlighting a seriously dysfunctional aspect of the legislative system as currently constituted 
and I wish to know why we are not discussing the replacement of what it is proposed to remove�  
What we have currently does not work�  The Seanad has the potential to amend the democratic 
deficit but we seem to be rushing headlong into dismantling it without having a real proposal on 
how to make a dysfunctional system work better or at all�

11/07/2013RR00600Senator  Sean D. Barrett: The first part of the problem with section 5 might be addressed 
by circulating the explanatory memorandum, which shows 12 pages of bits chopped out of the 
Constitution�

11/07/2013RR00700Senator  David Norris: Hear, hear�

11/07/2013RR00800Senator  Sean D. Barrett: Every household in this country must know the extent of the 
butchery that is going on�  It is not something that can be blithely dismissed in a couple of lines 
that may be cited�  This is 75 chunks out of the Constitution�  The information is all contained 
in the explanatory memorandum�  We should circulate it to as many households as possible and 
let people see what is going on�

11/07/2013RR00900Senator  David Norris: Hear, hear�  Well said�

11/07/2013RR01000Deputy  Brian Hayes: The real meat of the Bill is in the Schedules�  If one abolishes the 
House, one abolishes the references that exist to the House�  Some of those are simply reference 
points�  Others, one could argue, have some standing�  I presume those issues will emerge in the 
course of the campaign�

The question was also asked why we would not put up for scrutiny by the people the new 
system we propose for Dáil Éireann�  We have done that�  The Government has put forward 
those proposals but one does not put them into the Constitution because they are internal pro-
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cedures for the other House�

11/07/2013RR01100Senator  David Norris: It would be easier and quicker to do it�

11/07/2013RR01200Deputy  Brian Hayes: No, they are internal procedures�  That will also form a part of the 
campaign in terms of the new system we propose�  Senator Healy Eames asked about its origin�  
Previously in the debate we had a very good discussion on the second last report on Seanad re-
form produced by an all-party committee chaired by the former Deputy, Mr� Jim O’Keeffe, with 
the late Mr� Brian Lenihan, as Vice Chairman�  They put forward what was probably the most 
structured response to the issue to date on what is required in terms for the necessary checks 
and balances within the legislative process�  I encourage Members to read what was said in the 
report�  In terms of the policy position being taken by the Government, what we want to do-----

11/07/2013RR01300Senator  David Norris: The Government has ignored it for 20 years and refused to do most 
of it�

11/07/2013RR01400An Cathaoirleach: The Minister of State should be allowed to speak without interruption�

11/07/2013RR01500Deputy  Brian Hayes: -----in terms of reforming the Dáil, is very close to what we propose 
not just in terms of the various Stages of Bills but also the review�  The point I made earlier was 
misunderstood�  The review relates to the committee that will be established, which within a 
year must re-examine exactly what has occurred following enactment of legislation�

11/07/2013RR01600Senator  Fidelma Healy Eames: Must the committee meet within a year?

11/07/2013RR01700Deputy  Brian Hayes: Yes, for each Bill�  That is important�  We propose that as an alter-
native�  The current issue is the question of the abolition of the Seanad�  If the referendum is 
successful we will then put in place the new architecture that is required for Dáil reform�  If it 
is not then the Seanad will continue�  One cannot presume to put in place Dáil reform until such 
time as the abolition issue is resolved�

11/07/2013RR01800Senator  David Norris: Why not?

11/07/2013RR01900An Cathaoirleach: The Minister of State should be allowed to speak without interruption�

11/07/2013RR02000Deputy  Brian Hayes: Senator Norris does not respect me and I do not respect him�

11/07/2013RR02100Senator  David Norris: I am sorry, a Chathaoirligh, but we are entitled to know�  The 
Minister of State said it cannot be done until the Government gets rid of the Seanad�  That is 
rubbish�  Why not?

11/07/2013RR02200An Cathaoirleach: Senator Norris can reply to the Minister of State�

11/07/2013RR02300Deputy  Brian Hayes: Senator Norris has no respect for me so, with respect, I have no 
respect for him and his boorish behaviour in the past 48 hours�

11/07/2013RR02400Senator  David Norris: That is great.  It is fine.  We know where we stand then.  It is a 
mutuality of disrespect�

11/07/2013RR02500Deputy  Brian Hayes: Fine�  That is grand�  Senator Norris can shout, roar and scream like 
the megalomaniac he is�

11/07/2013RR02600Senator  David Norris: Ha, ha, ha�
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11/07/2013RR02700Deputy  Brian Hayes: The question of information is important�  Members are aware that 
the information campaign some years ago was based on putting forward an argument for and 
against on a referendum�  That has been changed and it is now a public information campaign�  
A High Court judge will be appointed for the purpose and will put the commission in place�  The 
commission has been successful in getting information to voters�  As I said previously, funds 
will be at the discretion of the Referendum Commission to disseminate information - the kind 
of information Senator Barrett has outlined by way of the Schedules�  All the issues will be out 
in the open, as they always are�  I understand the Referendum Commission said some time ago 
that time was required in order to put forward a good campaign�  That is why the Bill is before 
the House�

Other colleagues have inquired about the date of the referendum�  I cannot give it�  I under-
stand it is a matter for the Minister for the Environment, Community and Local Government to 
make known�  It is clearly the intention of the Government to hold the referendum in the autumn 
if the Bill is so passed by this House�  In the normal course of events this will be a matter for the 
Referendum Commission, which has become expert at dealing with these matters and making 
sure that ordinary voters have information�

Senator Quinn asked a crucial question.  I can confirm that reference to the abolition of the 
Seanad will be on the ballot paper�  Second, assuming that this House passes it today or when-
ever, a resolution will come before this House, which is a statement of information for voters�  
It will go to every single household in the country, to every voter, outlining the statement upon 
which the proposition is made, the citation of the referendum, and it will be perfectly clear and 
obvious on that statement, as it will be on the ballot paper that the referendum is about the aboli-
tion of the Seanad�

11/07/2013RR02800Senator  David Norris: Will that be done by the Referendum Commission?

11/07/2013RR02900Senator  Diarmuid Wilson: I will be brief because I am conscious of the time�  I wish to 
clarify a matter relating to the proposed new legislative regulations that will be put in place by 
legislation or other regulatory means�  The seven proposed new legislative procedures-----

11/07/2013RR03000Deputy  Brian Hayes: They will be Standing Orders of the Dáil�

11/07/2013RR03100Senator  Diarmuid Wilson: They will not be in the Constitution so is it correct that at any 
time they could be scrapped?

11/07/2013RR03200Deputy  Brian Hayes: If they are Standing Orders of the Dáil they will remain Standing 
Orders of the Dáil�

11/07/2013RR03300Senator  Diarmuid Wilson: They could be amended so there is no guarantee that if we 
scrap the democratic Seanad that the procedures will remain in place�

11/07/2013RR03400Deputy  Brian Hayes: If Senator Wilson reads the articles relating to this House and the 
other House the internal procedures of both Houses are a matter for both Houses, they are not 
a matter for the Constitution�

11/07/2013RR03500Senator  Fidelma Healy Eames: I thank the Minister of State for his response�  I wish 
to make a point that I have probably never made in the House previously�  I have observed in 
previous referenda the manner in which the Referendum Commission produces its booklet�  It 
comes out too late�
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11/07/2013RR03600An Cathaoirleach: That does not relate to section 5�

11/07/2013RR03700Senator  Fidelma Healy Eames: It is a point of information�  By the time the information 
is published parties have made their positions clear and sometimes there is so much information 
available that people fail to read the balanced argument on time�  I wish to make a recommenda-
tion in that regard�

11/07/2013RR03800An Cathaoirleach: That is a matter for the Referendum Commission�

11/07/2013RR03900Senator  Fidelma Healy Eames: I understand, but we are here to learn and to improve the 
practice of democracy�  It would be useful if the point were relayed�

Does the Minister of State accept that the people would see the Government is far more seri-
ous about Dáil and committee reform if the legislation were published in advance?  I accept it 
need not be implemented if the Seanad is not abolished�

11/07/2013RR04000Senator  David Norris: Why not?

11/07/2013RR04100Senator  Fidelma Healy Eames: If we are here, we are here�

11/07/2013RR04200Senator  David Norris: Yes, but why not reform the Dáil anyway?

11/07/2013SS00100Senator  Fidelma Healy Eames: Absolutely, but I am talking about the safeguards we are 
eliminating�  Can the Minister of State understand the point I am making?  The people would be 
able to take in good faith that the Government was much more serious about Dáil and commit-
tee reform if the Bill was published and debated in advance of the referendum�

11/07/2013SS00200Senator  Sean D. Barrett: A White Paper on parliamentary reform should be published 
beforehand to allow people see the package in terms of the legislation, as Senator Healy Eames 
said�  How will the Referendum Commission communicate with the Northern Ireland and over-
seas voters who have a strong interest in this?  Does the Minister of State have any mechanism 
to provide for that or is he remaining silent on the topic of Northern Ireland, as he was earlier?

11/07/2013SS00300Deputy  Brian Hayes: It would be inappropriate for me to tell the Referendum Commis-
sion how to do its job�

11/07/2013SS00400Senator  Sean D. Barrett: The Minister of State could tell it and the Taoiseach that there 
are people in Northern Ireland who are interested in this�

11/07/2013SS00500An Cathaoirleach: Allow the Minister of State to continue, without interruption�

11/07/2013SS00600Deputy  Brian Hayes: No�  This is an independent body�  It is not appropriate for any Min-
ister, even one as junior as me, to give any missile of instruction to the Referendum Commis-
sion�  It is more than capable of doing its job, with experience built up over the years�  It is a sign 
of the Government’s intent on this issue that when the legislation was published on 6 June, we 
appointed the Referendum Commission that day for the purposes of this referendum to make 
sure, as its members stated independently that they needed time, that they would have the time�  
I presume the Referendum Commission will have regard to and note the comments colleagues 
make on this issue but it is not appropriate to tell-----

11/07/2013SS00700Senator  David Norris: It is highly appropriate to comment on the normal situation�

11/07/2013SS00800Deputy  Brian Hayes: -----an independent statutory body how to do its business�
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11/07/2013SS00900Senator  David Norris: That is not in question�

11/07/2013SS01000Deputy  Brian Hayes: I have faith in them to do that�  As to Senator Healy Eames’s ques-
tions about the publication of legislation-----

11/07/2013SS01100Senator  David Norris: That is ridiculous�  The Minister of State has not answered the 
question�

11/07/2013SS01200An Cathaoirleach: The Minister to continue without interruption�

11/07/2013SS01300Senator  Sean D. Barrett: Does the Minister of State not have any thoughts on Northern 
Ireland?

11/07/2013SS01400An Cathaoirleach: The Minister of State, without interruption�

11/07/2013SS01500Senator  Sean D. Barrett: He has not answered the question�

11/07/2013SS01600Deputy  Brian Hayes: We can go back to the issue the Senator raised earlier on the North 
if he would like me to do that�

11/07/2013SS01700Senator  David Norris: Yes�

11/07/2013SS01800Deputy  Brian Hayes: I do not have any problem in doing that�

11/07/2013SS01900Senator  Sean D. Barrett: The Minister of State did not do it earlier�

11/07/2013SS02000Deputy  Brian Hayes: We cannot presume what the people will do in this issue�

11/07/2013SS02100Senator  David Norris: The Minister of State already did�

11/07/2013SS02200Deputy  Brian Hayes: It is a matter for the people from day one to decide what they want to 
do in connection with the proposal that will be before them in the autumn�  It would be wholly 
inappropriate for the Government to move in advance of a situation where the people have yet 
to be consulted on the matter�  We have set out-----

11/07/2013SS02300Senator  Fidelma Healy Eames: We need Dáil and committee reform anyway�

11/07/2013SS02400Deputy  Brian Hayes: -----and I am sure the Senator believes it because she will take my 
bona fides in this matter, that if the Seanad is abolished, the new procedures for additional Dáil 
scrutiny, with the seven Stages I mentioned earlier, will be put in place�  That is the situation 
that prevails�  It is the policy of the Government, and all the changes in Standing Orders will 
comply with that�

I apologise to Senator Barrett that I did not get a chance earlier to speak again on the sec-
tion in terms of his question on voters in the North�  If he reads Article 18 of the Constitution, 
which is the principal Article dealing with Seanad Éireann, he will see that it makes it clear 
that the question of the franchise and the rights of voting, particularly within the universities 
mentioned in the Articles, are a matter for law�  They are a matter for this House and the other 
House to determine�  On the argument, therefore, about what takes precedence, it is fair to say 
that constitutional law takes precedence over statute�  Article 18 is very clear that the question 
of the franchise dealing with the two universities concerned, the National University of Ireland 
and Trinity College Dublin, are matters for the Legislature as to the way they are composed and 
what is done to them�
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There is a broader definition, to which the Senator referred and to which I want to refer also, 
namely, Article 2, which speaks about the Irish nation�  One of the things the much maligned 
Government has done, which I believe everyone now accepts, is the establishment of the Con-
stitutional Convention, and it is examining this issue, particularly in terms of the Presidency, 
about whether voting rights would be extended to people who are part of the Irish nation�  The 
Irish State is the Irish State�  The Irish nation is a much broader concept�  It deals with people 
living inside the Irish State and those living outside it�  One could argue whether people in 
Northern Ireland who have an Irish passport and therefore are Irish citizens, and belong to the 
Irish nation, are entitled to vote�  To take the Senator’s case, my understanding is that one must 
be a passport holder to vote�  For those passport holders in Northern Ireland who do not have 
degrees from Trinity College Dublin-----

11/07/2013SS02500Senator  David Norris: On a point of fact, one does not have to be a passport holder, one 
has to be an Irish citizen-----

11/07/2013SS02600Deputy  Brian Hayes: Yes, an Irish citizen�

11/07/2013SS02700Senator  David Norris: -----and one has to be a graduate of Trinity College and on the 
register�  Those are the only three criteria�

11/07/2013SS02800Deputy  Brian Hayes: Representing the rotten boroughs, can I make this other point?

11/07/2013SS02900Senator  David Norris: It is not a rotten borough�

11/07/2013SS03000Deputy  Brian Hayes: Can I make this other point?

11/07/2013SS03100Senator  David Norris: It is not a rotten borough�

11/07/2013SS03200Deputy  Brian Hayes: Just let me make the point, Senator

11/07/2013SS03300Senator  David Norris: No�  Withdraw that at once�  How dare you call it a rotten borough�

11/07/2013SS03400An Cathaoirleach: The Minister of State, without interruption�

11/07/2013SS03500Senator  David Norris: Go on, withdraw it�

11/07/2013SS03600An Cathaoirleach: Senator Norris, resume your seat�

11/07/2013SS03700Senator  David Norris: Withdraw it�

11/07/2013SS03800Deputy Brian Hayes: Not for a second�

11/07/2013SS03900Senator  David Norris: The Minister of State is the one who is up to his ears in rotten bor-
oughs and he was damn glad of them�

11/07/2013SS04000An Cathaoirleach: The Minister of State, without interruption�

11/07/2013SS04100Deputy  Brian Hayes: The argument-----

11/07/2013SS04200Senator  David Norris: How dare you call The University of Dublin a rotten borough�

11/07/2013SS04300Deputy  Brian Hayes: No�  I am referring here to the fact that if one is an Irish citizen in 
Northern Ireland, one is entitled to-----
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11/07/2013SS04400Senator  David Norris: So they are the rotten borough, are they?  Wonderful�

11/07/2013SS04500An Cathaoirleach: The Minister of State, without interruption, please�

11/07/2013SS04600Deputy  Brian Hayes: If one is an Irish citizen in Northern Ireland and one has a degree 
from the National University of Ireland or Trinity College Dublin, one is entitled to vote in this 
House�

11/07/2013SS04700Senator  David Norris: And that makes a rotten borough�

11/07/2013SS04800Deputy  Brian Hayes: If one is an Irish citizen in Northern Ireland and one does not happen 
to have a degree from the National University of Ireland or Trinity College Dublin, one has no 
entitlement to vote�  If Senator Barrett is positing the argument that this is of some great impor-
tance in terms of Irish citizens living in Northern Ireland, the great number of whom are disen-
franchised from that process because they do not happen to hold a degree from either of those 
universities, there is an argument to be held there�  I am saying to the Senator that if people are 
really serious about this issue, there is a broader debate which the Government has asked the 
Constitutional Convention to look at closely and we expect a report from it in due course�

11/07/2013SS04900Senator  David Norris: The Minister of State can scuttle off to the Constitutional Conven-
tion when it suits him�

11/07/2013SS05000Deputy  Brian Hayes: It concerns the Presidency and whether people should be entitled to 
vote therein�

11/07/2013SS05100Senator  David Norris: Yes�  What about allowing the people to nominate for the Presi-
dency?

11/07/2013SS05200An Cathaoirleach: The Minister of State, without interruption�

11/07/2013SS05300Senator  David Norris: Some 94% were in favour of that�

11/07/2013SS05400Deputy  Brian Hayes: People are on pretty dodgy ground on this issue where whole sec-
tions of the population are excluded from voting�

Tugadh tuairisc ar a ndearnadh; an Coiste do shuí arís�

Progress reported, Committee to sit again�

Land and Conveyancing Law Reform Bill 2013: Motion

11/07/2013SS05700Senator  Maurice Cummins: I move:

That the order that was given on 9 July for Committee Stage of the Land and Convey-
ancing Law Reform Bill 2013 to be taken on 16 July be discharged and that it be taken 
tomorrow, 12 July�

Question put and agreed to�
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An Bille um an Dara Leasú is Tríocha ar an mBunreacht (Deireadh a Chur le Seanad 
Éireann) 2013: Céim an Choiste (Atógáil)

Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013: 
Committee Stage (Resumed)

ALT 5

SECTION 5

Atairgeadh an cheist: “Go bhfanfaidh alt 5 mar chuid den Bhille�”

Question again proposed: “That section 5 stand part of the Bill�”

11/07/2013SS06400An Cathaoirleach: We are resuming on the Bill and I call Senator Barrett�

11/07/2013SS06500Senator  Sean D. Barrett: As part of the reforms, the people in the North might get to vote 
for the Presidency sometime in the future but their votes in Seanad elections are being with-
drawn�  That is a shame�  I shall pass on the Minister of State’s good news, so in fact he is more 
partitionist than anything that has applied under the 1937 Constitution-----

11/07/2013SS06600Senator  David Norris: Hear, hear�

11/07/2013SS06700Deputy  Brian Hayes: That is rubbish�

11/07/2013SS06800Senator  Sean D. Barrett: -----despite having signed up in 1998 to the Good Friday Agree-
ment�  It is shameful�  Again it shows that the man cycling around the Ring of Kerry does not 
think things out�  He does not attend this Seanad�  He does not care about Northern Ireland�  I 
would be trying to build bridges and extend the franchise�  We are not a rotten borough�  We 
have 55,000 in the constituency and 40,000 in the diaspora�  It is an international university�  It 
had these rights honoured by every Taoiseach since the Constitution was enacted�  The Minis-
ter of State’s Taoiseach is the one who is withdrawing them and that is shameful�  He cannot 
simply say that we might give these people a vote for the Presidency sometime in the future�  
This is like people saying that when women did not have a vote, the solution was to abolish the 
Parliament�  I would like everyone in Northern Ireland to have a vote�  Why abolish the right 
for those who have a vote?  It is a shame that the Minister of State does not appear to have con-
sulted the Department of Foreign Affairs or the Northern Ireland Assembly about this�  This is 
an Oireachtas that has allowed people both to be here from Northern Ireland and to vote for this 
House from Northern Ireland, and that is being swept away�

11/07/2013SS06900Senator  David Norris: Including Unionists like John Robb�

11/07/2013SS07000Senator  Sean D. Barrett: Yes�  Let us go for the Thirty-two Counties�

11/07/2013SS07100Senator  Mark Daly: On the issue of disenfranchised citizens, I am sure the Minister of 
State would agree, given that he is a great fan of Daniel O’Connell, that other great Kerryman, 
that 184 years after the great emancipator secured votes for Catholics, 95 years after women 
secured the vote and 45 years after people marched in Derry for one man, one vote, that he finds 
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it an affront to democracy that we continue to disenfranchise one in three persons entitled to be 
an Irish citizen under Articles 2 and 3�

6 o’clock

Surely, the Minister of State would find that an affront to any democracy.  As the Minister 
of State is aware, the establishment will never allow citizens outside the State to have a voice in 
the Dáil�  The only place citizens living outside the jurisdiction would ever have a voice would 
be in a reformed Seanad�  Giving them a vote in the presidential election is right and proper, but 
to turn around and get rid of the one Chamber that they could have a say in, as in other coun-
tries, is not right�  We are in an appalling list of countries that do not offer votes to citizens living 
abroad�  We are with Malta, Cyprus and Greece among 33 countries in the Council of Europe�  
Ireland is the fourth country in the list that does not afford votes to citizens living overseas�  I 
call on the Minister of State to give his views-----

11/07/2013TT00200An Cathaoirleach: Ós rud é go bhfuil sé 6 p�m� anois, ní foláir dom an cheist seo a leanas 
a chur de réir ordú a rinne an Seanad an lá seo: “Go bhfanfaidh mar chuid den Bhille alt 5, go 
n-aontaítear leis seo i gCoiste Sceidil 1 go 4, agus an dá Sceideal sin san áireamh, an Réamhrá 
agus an Teideal agus go dtuairiscítear an Bille gan leasú dá réir sin don Teach�”

As it is 6 p�m�, I am now required to put the following question in accordance with an order 
of the Seanad of this day: “That section 5 stand part of the Bill, that Schedules 1 to 4, inclusive, 
the Preamble and the Title are hereby agreed to in Committee and the Bill is accordingly re-
ported to the House without amendment�”

Cuireadh an cheist:

Question put: 

The Committee divided: Tá, 30; Níl, 19�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Bradford, Paul�  Cullinane, David�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Heffernan, James�
 Clune, Deirdre�  MacSharry, Marc�
 Coghlan, Eamonn�  Mooney, Paschal�
 Coghlan, Paul�  Mullen, Rónán�
 Comiskey, Michael�  Norris, David�
 Conway, Martin�  Ó Clochartaigh, Trevor�
 Cummins, Maurice�  Ó Domhnaill, Brian�
 D’Arcy, Jim�  O’Brien, Darragh�
 D’Arcy, Michael�  O’Brien, Mary Ann�
 Gilroy, John�  O’Donovan, Denis�
 Harte, Jimmy�  O’Sullivan, Ned�
 Hayden, Aideen�  Quinn, Feargal�
 Healy Eames, Fidelma�  Reilly, Kathryn�
 Henry, Imelda�  Walsh, Jim�
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 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�  Zappone, Katherine�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson��

Question declared carried�

Faisnéiseadh go rabhthas tar éis glacadh leis an gceist�

11/07/2013UU00100An Cathaoirleach: When is it proposed to take Report Stage?

11/07/2013UU00200Senator  Maurice Cummins: Next Tuesday�

11/07/2013UU00300Senator  David Norris: How cute they are to have that in the middle of the debate on the 
abortion legislation, and with the silly season coming on�  They knew what they were doing�  
That is how much they care about discussion and letting the people know�

Tairgeadh an cheist: “Go dtógfar an Tuarascáil Dé Máirt, 16 Iúil 2013�”

Question put: “That Report Stage be taken next Tuesday, 16 July 2013�”

Question put: 

The Seanad divided: Tá, 30; Níl, 19�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Bradford, Paul�  Cullinane, David�
 Brennan, Terry�  Daly, Mark�
 Burke, Colm�  Heffernan, James�
 Clune, Deirdre�  MacSharry, Marc�
 Coghlan, Eamonn�  Mooney, Paschal�
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 Coghlan, Paul�  Mullen, Rónán�
 Comiskey, Michael�  Norris, David�
 Conway, Martin�  Ó Clochartaigh, Trevor�
 Cummins, Maurice�  Ó Domhnaill, Brian�
 D’Arcy, Jim�  O’Brien, Darragh�
 D’Arcy, Michael�  O’Brien, Mary Ann�
 Gilroy, John�  O’Donovan, Denis�
 Harte, Jimmy�  O’Sullivan, Ned�
 Hayden, Aideen�  Quinn, Feargal�
 Healy Eames, Fidelma�  Reilly, Kathryn�
 Henry, Imelda�  Walsh, Jim�
 Higgins, Lorraine�  Wilson, Diarmuid�
 Keane, Cáit�  Zappone, Katherine�
 Kelly, John�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Noone, Catherine�
 O’Keeffe, Susan�
 O’Neill, Pat�
 Sheahan, Tom�
 van Turnhout, Jillian�
 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried�

  Faisnéiseadh go rabhthas tar éis glacadh leis an gceist�

11/07/2013VV00100An Cathaoirleach: When is it proposed to sit again?

11/07/2013VV00200Senator  Maurice Cummins: At 10�30 a�m� tomorrow�

Adjournment Matters
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11/07/2013VV00275Pupil-Teacher Ratio

11/07/2013VV00300Senator  Brian Ó Domhnaill: Baineann sé seo le scoil aon-oide - Scoil Cholmcille ar 
Oileán Thoraigh�  Is é príomhoide na scoile an t-aon múinteoir amháin sa scoil�  Chomh fada 
agus a bhaineann sé leis an Roinn Oideachais agus Scileanna, is é an príomhoide an t-aon du-
ine atá istigh sa scoil ó lá go lá ar bhonn lánaimseartha�  Dúirt cathaoirleach an bhoird bhain-
istíochta, an tAthair Seán Ó Gallchóir, go bhfuil sé seo ag teacht salach ar gach dea-chleachtas 
maidir le cúram páistí�  D’iarr an bord bainistíochta ar an Roinn an dara duine - múinteoir nó 
cúntóir teanga - a cheadú, ach ní raibh aon toradh ar na hiarrachtaí sin�  Tháinig an ceist chéanna 
aníos anuraidh�  Tá lucht bhord bainistíochta na scoile chomh cinnte go bhfuil an dara duine ag 
teastáil sa scoil go gcuireann siad an dara cúntóir ar fáil amach as a gciste airgid féin�  Tá ceist 
chúram leanaí anseo�  Tá a fhios agam gur ghlac na ndaoine leis an moladh a chur an Rialtas os 
comhair phobal na hÉireann i reifreann na bliana seo caite chun cearta a thabhairt do leanaí na 
hÉireann�

Tá Scoil Cholmcille bunaithe ar Oileán Thoraigh, aon mhíle déag amach ó chósta Dhún na 
nGall�  Níl aon deis eile ag na páistí seo ach freastal a dhéanamh ar an scoil sin�  Dá bhrí sin, 
níl an scoil nó an bord bainistíochta sásta nach bhfuil siad in ann an dara oide a fháil ón Roinn�  
Tuigim go bhfuil roinnt scoileanna eile ar fud an Stáit sa suíomh céanna agus a bhfuil an scoil 
seo; sé sin, nach bhfuil ach aon oide ann�  Measaim go trom gur chóir go mbeadh dualgas ar an 
Roinn Oideachais agus Scileanna beirt mhúinteoirí, ar a laghad, a chur ar fáil i gcónaí�

This matter refers to Scoil Cholmcille on Oileán Thoraigh, which is a one-teacher school 
with 11 pupils�  It is totally unacceptable the Department of Education and Skills does not 
approve a classroom assistant or second teacher for such schools�  The school is on an island 
with a population of approximately 160 people, 11 miles off the Donegal coast�  As many as 20 
other schools in the State have only one teacher�  It is not the right practice from a child safety 
and protection point of view or from the point of view of the educational advancement of the 
children�  It is incompatible that one teacher is expected to teach eight classes in one school 
building�

Tá súil agam gur féidir leis an Aire Stáit rud éigin a dhéanamh faoi seo�  Tá achainí déanta 
ag príomhoide an bhoird bhainistíochta chuig an Roinn le déanaí ag lorg go mbeidh an dara 
múinteoir curtha ar fáil�  Tuigtear dom nach bhfuil ach roinnt bheag de na scoileanna seo ar fud 
na tíre�  Costas beag a bheadh i gceist an dara post a chur ar fáil san scoileanna seo�  Tá súil 
agam gur féidir é sin a dhéanamh sula rachaidh na páistí seo ar ais ar scoil i mí Mheán Fómhair�

11/07/2013VV00400Minister of State at the Department of Education and Skills  (Deputy  Ciarán Can-
non): Gabhaim buíochas leis an Seanadóir as an deis a thabhairt dom léiriú a thabhairt don 
Seanad ar an suíomh maidir le foirne i mbunscoileanna agus inár scoileanna oileáin ach go 
háirithe�  Caitheann mo Roinn go cóir agus go cothrom le scoileanna nuair atá acmhainní á 
leithdháileadh chucu�  Déantar é seo ar bhealach trédhearcach ag baint úsáide as critéir atá foil-
sithe�  Leithdháiltear acmhainní teagaisc chuig scoileanna ar bhonn scoilbhliana�

The criteria used for the allocation of teachers to schools is published annually on the De-
partment’s website.  The key factor for determining the level of staffing resources provided 
at individual school level is the national staffing schedule for the relevant school year and the 
specific pupil enrolments in the school in question on the previous 30 September.  The staffing 
schedule sets out in a very fair and transparent manner the pupil thresholds for the allocation of 
mainstream classroom posts for all schools�
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Special arrangements exist for island schools and these arrangements take account of the 
circumstances that arise in providing education in an island setting�  This special provision 
means that unlike the generality of schools, in the event a reduction in the pupil numbers of an 
island school will result in the loss of the second or third classroom teaching post in the school, 
the post may be retained subject to certain pupil retention levels�  In the case of the second 
mainstream post, the total number of pupils must be at eight or above and the school must be 
the only primary school remaining on the island�  In all other two-teacher schools the number of 
pupils required to retain a second teacher is 17, which is significantly above the number which 
applies to island schools.  This shows the favourable staffing arrangements already in place for 
primary schools which are the only school on an island�

The pupil enrolment in Scoil Cholmcille on Tory Island for 30 September 2012 was nine pu-
pils.  This compares with six pupils in both 2010 and 2011.  Under the published staffing sched-
ule the staffing level in the school for the 2013 to 2014 school year will remain at one main-
stream teacher.  In addition, the school also receives part-time teaching support of five hours 
learning support per week for its nine pupils�  In addition, the school also receives part-time 
teaching support of five hours learning support per week for its nine pupils.  At a time of great 
strain on our public finances, we must ensure the very valuable, but limited, resources available 
to us are used in the best way possible�  Unlike most other areas of the public service, teaching 
vacancies are being filled in accordance with published Department criteria.  In fact, we are 
recruiting almost 900 new teachers this year alone�  Within the constraints of the employment 
control framework, schools are permitted to fill teaching vacancies that arise within their ap-
proved staffing allocations and island schools have received special consideration historically 
when enrolment levels fall below thresholds which mean the loss of that second teacher�  Those 
special considerations remain in place and those arrangements have not changed�

11/07/2013WW00200Senator  Brian Ó Domhnaill: Gabhaim buíochas leis an Aire Stáit�  Ní fheictear dom cén 
fáth nach bhfuil an Roinn sásta an dara oide a cheadú sa chás seo�  The school meets the Depart-
ment’s minimum criteria of, currently, having 11 pupils and, from September this year, having 
nine pupils but according to the Minister of State, in the case of the second mainstream post, 
the total number of pupils in an island school must be eight or above where the school is the 
only primary school remaining on the island�  That is the case in this particular school�  Why 
can it not obtain a second teacher because it would appear to meet the criteria set down by the 
Department?

11/07/2013WW00300Deputy  Ciarán Cannon: I was quite confused by that as well�  The situation is that if the 
school has an existing second teacher, it must have that minimum number to retain that teacher�  
However, if the teacher is lost to the school, it requires substantially more than nine pupils - 
I cannot recall the exact figure - in order to regain that post.  The figure for retention of the 
teacher and the figure to gain a new post over and above are two different figures.  That is the 
situation that has applied over many Governments and it remains the case�

11/07/2013WW00350Medical Card Eligibility

11/07/2013WW00400Senator  John Kelly: I am disappointed that the Minister for Health or one of the Minis-
ters of State for Health is not taking this important issue but I appreciate they are in the Dáil 
on business and are unavailable�  This issue relates to the changes in the eligibility criteria for 
medical cards which took place behind the scenes and of which I was not made aware�  When 
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I telephoned the PCRS I was told the changes were implemented under the legislation which 
dealt with the medical card guideline changes for the over 70s�  I read that legislation and they 
are not in it, although if they are, they are definitely well buried.

In any case, heretofore, people were allowed to write off car loans for the purposes of quali-
fying for a medical card�  It is a noose around one’s neck to have to get a car loan to get a car to 
go to work and not a luxury�  All of a sudden the PCRS has scrapped allowing people to write 
off car loans�  Recently, it seems to have scrapped allowing people to write off home improve-
ment loans�  During the good times, these loans were thrown at people willy-nilly by the banks�  
People were sucked into a false sense of security but they still have to repay these loans�  I also 
noticed the €50 car allowance granted to people with a car for the purpose of going to work is 
gone�  That was there to allow for depreciation�

People are losing medical cards left, right and centre because of changes to the criteria�  
They are being deprived of medical cards from health and financial perspectives.  I do not know 
who is making the decisions�  Is it the Minister or the HSE?  Does the Government realise the 
damage it is doing to these people?  If somebody is on social welfare, he or she will qualify for 
a medical card even though the social welfare rate is in excess of the medical card guidelines�  
However, when one factors in all of the payments middle income earners have - cars for going 
to work, car loans, home improvement loans, mortgages and creche fees which the PCRS has 
played around with in that it does not accept certain types of childminders - they are taking 
home less than those on social welfare�  They are really being hit by decisions such as this�

I have no doubt the Minister of State’s reply has been written by the HSE and it will prob-
ably state that 43% of the people have medical cards but I can tell him that in 1980, some 40% 
of the people had medical cards.  The figure was always been around 40%.  It is not much of a 
change�  

We heard today that cancer patients who had discretionary medical cards will now be de-
prived of them�  This is an issue on which I have campaigned for years�  I recall writing to the 
former Minister for Health, Ms Mary Harney, on the issue because I felt she might show some 
compassion to people with cancer�

Whether the reply I get from the Minister of State is one I like - I assume it will be the usual 
type that I do not like - I urge him to bring these concerns to the  Ministers in question and to ask 
them to respond to me but not through the HSE�  I want to know who is making the decisions 
because people are really hurting�

As I said, the HSE proposes to give medical cards only to those dying of cancer�  It wants to 
hand a person with cancer a death certificate in that if one gets a medical card, one will know 
one has six months to live� 

11/07/2013WW00500Deputy  Ciarán Cannon: I am taking this matter on behalf of my colleague, the Minister of 
State at the Department of Health with responsibility for primary care, Deputy Alex White and I 
thank the Senator for raising it�  As the Senator pointed out, changes were made earlier this year 
to the medical card means test and to the income thresholds for over 70s medical cards�  Those 
changes were made on foot of budget 2013 which identified a wide range of savings that were 
required across the health services�  The General Medical Services, GMS,  scheme was one of 
a number of areas identified in which savings were required.

A number of measures are being taken to reduce the cost of the GMS, which costs approxi-
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mately €2 billion per year�  At the end of 2012, there were approximately 1,986,000 qualifying 
people under the GMS�  Medical cards make up the majority of this number, amounting to ap-
proximately 93% of the total�  As part of budget 2013, the Government has made provision for 
an additional 200,000 persons to be covered by the GMS�  Nonetheless, it is important that we 
prioritise the use of scarce financial resources in the current budgetary position.

Among the budget 2013 savings measures announced was a reduction in the income lim-
its for over-70s medical cards�  It should be noted that the overwhelming majority of medical 
cardholders aged over 70 years are unaffected by that change�  For the wealthiest 5% who are 
affected, those cardholders under the old income limits will continue to be provided with a 
free GP service�  The Health (Alteration of Criteria for Eligibility) Act 2013 was enacted on 28 
March 2013 to give effect to the revised eligibility arrangements�  Last December, at time of the 
budget, it was also announced that the rules on a person’s expenses that are taken into account 
in calculating their net income for medical card purposes would be tightened�  The Senator re-
ferred to this in his contribution�

The changes recently introduced by the Health Service Executive mean that payments on a 
home improvement loan and a €50 per week allowance for a car are excluded from the standard 
means test assessment�  These changes took effect from April onwards�  

For clarity, the exclusion from travel to work costs relates to removing the weekly amount 
of €50 allowed to cover standing charges, such as depreciation or other running costs, used 
when considering travel to work costs as an outgoing where public transport is not available or 
suitable and a car is required�  This means that the HSE will continue to consider the standard 
mileage costs or public transport costs when assessing eligibility�

The Senator may be aware that there are a broad range of allowable expenses under the 
means test assessment for medical cards that have not been affected by these changes�  I would 
like to assure him that the changes were identified with a view to mitigating the impact on the 
assessment process, while also yielding savings�  In so doing, the new assessment arrangements 
continue to fully take account of a person’s mortgage or rental expenses�  In addition, other al-
lowable expenses were protected budget 2013� The need to reduce the income limits for medi-
cal cards was avoided in budget 2013�

11/07/2013XX00100Senator  John Kelly: I thank the Minister of State for the response, which contained every-
thing I expected to be in it�  I objected to all categories of people aged over 70 getting medical 
cards�  The Minister of State might have been in government at the time�  Previously, the guide-
line for a medical card for a person aged over 70 was equivalent to two old age pensions so, in 
effect, the Government was giving medical cards to wealthy people�  I was one who spoke out 
against that at the time�

The Minister of State answered the question on who has changed the eligibility criteria�  
They were changed by the HSE�  That means the Minister has accepted that it can tamper with 
the way things have been done in the past and affect people who have a rightful entitlement to 
a medical card, while at the same time he is talking out of the other side of his mouth, saying 
we will give universal GP cards to everyone in the country, and we will also give medical cards 
to everyone in the country with a long-term illness�  None of that has happened�  I am very dis-
appointed that the people making the decisions are not taking those factors into consideration�  
They have no idea how they are affecting and hurting people�
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11/07/2013XX00200Deputy  Ciarán Cannon: For the purpose of clarity, while the changes were introduced by 
the HSE, they were introduced on foot of a decision taken by the Government last December, 
at the time of the budget, to amend the mechanisms for calculating net income for medical card 
purposes�

On the reference made by the Senator to the commitment made by the Government in the 
programme for Government to introduce free GP care for all, that commitment remains in 
place.  We are mid-way through what I hope will be our five year term in office.  I have every 
confidence in the Minister and his colleagues to deliver on the commitment.

11/07/2013XX00300Farm Safety

11/07/2013XX00400Senator  Lorraine Higgins: I believe the Minister of State at the Department of Agricul-
ture, Food and the Marine, Deputy Tom Hayes, is in the House to take the matter on the Ad-
journment, not my constituency colleague�

11/07/2013XX00500An Cathaoirleach: Does the Senator welcome the Minister of State, Deputy Hayes?

11/07/2013XX00600Senator  Lorraine Higgins: I welcome the Minister of State and congratulate him on his 
recent appointment to the post�  There is no doubt he will be a great asset to the Department 
given his vast experience in farming and politics�  I commend the Minister, Deputy Coveney, 
on his work on the recent Common Agricultural Policy, CAP, negotiations and the great results 
he secured for the country in his endeavours�  Not only has he shown leadership but he is also 
protecting Irish farmers and their livelihoods, and that deserves to be commended�

The matter I raise on the Adjournment this evening is one most would agree is a serious 
and pressing issue for the farming community in this country�  It deserves to be highlighted�  
Not alone that, but there is a need for a plan to be put in place in order that an ongoing cam-
paign focused on farm safety would continue throughout the next few months�  According to 
Teagasc’s safety survey findings, this country has one of the highest incidences of farm acci-
dents in Europe�  It is more than twice the European average�  Farm deaths accounted for 45% 
of all workplace deaths in 2012�

By the Health and Safety Authority’s own estimate, during the period 2000 to 2010, 30% of 
child deaths on farms were caused by drowning in slurry pits�  During the same period, 8% of 
deaths of elderly farmers over the age of 65 were caused in similar circumstances�  The risks as-
sociated with slurry pits have regrettably been highlighted by the tragic deaths of the members 
of the Spence family last year, which we all remember�

Slurry pits represent a wide and varied danger to the safety of farmers, their families and 
livestock�  The possible causes of harm range from drowning to suffocation from poisonous 
gases�  As the Minister of State is well aware, a high level of gases can be released when slurry 
is agitated and one breath or a lungful can cause instant death but can, equally, be highly danger-
ous for people within close proximity if noxious fumes are allowed to linger and are not diluted 
by a strong wind�  The reliance on wind and other factors for safety is an archaic discipline and 
not particularly suitable to modern day farming practices�  We need ideas to address this silent 
killer�  It is imperative that the Ministers in the Department would direct the Joint Committee on 
Agriculture, Food and the Marine to summon the necessary chemical experts before it reports 
on the potential for development of a chemical that might go some way towards breaking up the 
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slurry and relieving the farmer and his family from having to engage in this highly dangerous 
agitation process�

I welcome the Health and Safety Authority’s educational programmes, especially for chil-
dren, on farm safety, as it appears that the farm competition for primary schools is having a 
positive impact on children by raising awareness of the danger that exists on site�  However, I 
would like to hear what the Department is doing to further improve safety standards for farmers 
and whether it provides support to farmers for ongoing safety training�  We must remember that 
farms are family homes as well as workplaces, so it is incumbent on the Department to ensure 
each and every farmer in the country realises that safe farming is about protecting themselves, 
their families and businesses�

11/07/2013XX00700Minister of State at the Department of Agriculture, Food and the Marine  (Deputy  
Tom Hayes): I thank Senator Higgins for giving me the opportunity to come to the House to 
clarify the Department’s position on the issue raised�  I also thank her for her good wishes to me�

We all agree that the tragic deaths of three members of the Spence family shocked the entire 
community and every effort must be made to avoid a repetition of such a dreadful accident�  
My Department has been in contact with colleagues in the Health and Safety Authority to un-
derstand the circumstances behind the dreadful events of that day last September�  I am fully 
committed to the need to increase farmers’ awareness of health and safety and to the need to 
influence the behaviour of farmers to act on this knowledge.

It is a fact that farming is the most dangerous occupation in the country with more people 
killed on farms than all other workplaces combined�  To a large degree the nature of a farm is at 
the core of the problem.  A farm is, to a great extent, seen first and foremost as a family home.  
This means it is seen as a place of security and welcome for family, friends, neighbours and 
visitors�  However, a farmyard is a very dangerous place of work with large modern machinery 
and other dangers such as animals and extensive slurry storage areas.  The difficulty is to marry 
the family home part of the farm with the very dangerous farmyard and other dangerous areas 
of the extended farm�  Last year, 21 fatal accidents were reported on farms, while so far this year 
there have thankfully been just two, but still two too many�  I sincerely hope that this is the start 
of a positive trend and not just a short-term reduction, as we have seen previously�

The Health and Safety Authority, HSA, under the remit of my colleague the Minister for 
Jobs, Enterprise and Innovation, Deputy Richard Bruton, has primary responsibility for health 
and safety in the workplace�  The HSA is also the enforcement agency for workplace safety�  It 
carried out 3,000 inspections in the agriculture sector in 2012 and plans to continue with a high 
level of engagement during 2013�  These visits are aimed at advising and educating farmers on 
the dangers that are ever present in the farm environment�

The Health and Safety Authority is carrying out a farm safety survey, which aims to iden-
tify the behaviours farmers engage in while working and the underlying factors influencing 
them, with a view to making recommendations concerning how best to make farms safer places 
in which to work and live�  The survey questionnaires are being posted to more than 3,000, 
randomly selected, farm households beginning this week�  The survey has been designed by 
agricultural sector experts and further shaped by interviews with farmers at a number of marts 
around the country earlier this year�

The Department of Agriculture, Food and the Marine is represented on the farm safety part-
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nership advisory committee, which is a sub-committee of the Health and Safety Authority�  The 
committee advises the board on the direction the HSA should take on farm safety�  The farm 
safety action plan 2013-2015 follows on from the previous farm safety action plan 2009-2012 
and it has been developed in conjunction with the farm safety partnership advisory committee�

I fully support all the measures that are being taken to raise awareness of this serious prob-
lem�  For the second year running, my Department included a farm safety message with the 
single payment application packs that were sent to more than 130,000 farmers in March�  The 
leaflet this year focused in particular on the dangers of slurry gases and the safe procedures 
for handling slurry�  That was a joint initiative between the Department, the Health and Safety 
Authority and the farm safety partnership committee�  It is only one example of co-operation 
between various agencies to remind farmers of the importance of following safe farm practices 
and the potentially fatal consequences for them, their families and other farm visitors of lower-
ing their guard�

In November last year, my Department, in conjunction with Teagsac, published a two-page 
article in the Irish Farmers Journal on how to inspect cattle slats on top of slurry tanks in a safe 
manner�  The article highlighted the importance of regular monitoring of the condition of cattle 
slats and the safe procedures for entering a slurry tank to undertake such an inspection�

My Department has detailed specifications for the design and construction of all types of 
slurry stores and these are the minimum standards to which such stores must be constructed�  
Not only do the specifications deal with the minimum construction standards but they detail 
the required safety procedures for the construction and safe operation of these stores.  The first 
section of the specifications is about safety.  All the specifications are freely available on my 
Department’s website to anyone who is undertaking work on the construction of a slurry store�  
These specifications are kept under continual review and any developments in safety or con-
struction techniques are incorporated�

Senator Higgins may be aware of the advertisements on television, radio and in the press 
featuring farmers who have been seriously injured in accidents�  They gave an account of their 
experiences and showed their injuries at first hand.  The Health and Safety Authority, which 
produced the advertisements, has also incorporated the six testimonials in a thought-provoking 
DVD which is now being used in all training undertaken by the Department�  A copy is avail-
able to download from the HSA website�  This DVD was shown on screens in marts throughout 
the country in the past year�

There is no one solution to this problem.  I am confident all relevant agencies will work with 
the HSA and the farming representative organisations to continue to tackle the issue�

This is a good time to be a farmer�  We are keen to do everything we can to get individual 
farmers to take care of their safety, their family’s safety and the safety of all others on farms, 
including visitors.  If anyone has any ideas I am sure Department officials and staff in Teagasc 
would be only too willing to accept any simple ideas that could help what is a major problem 
for the Department and others involved, especially when it comes to the bad news hitting a 
community or family�

11/07/2013YY00200Senator  Lorraine Higgins: I thank the Minister of State for his response�  I welcome in 
particular the work of the Health and Safety Authority, including the survey carried out, as 
well as the steps taken by the Department of Agriculture, Food and the Marine relating to farm 
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safety�  I welcome the comments of the Minister of State to the effect that he would welcome 
suggestions�  Earlier, I referred to looking at other ways of carrying out the agitation process�  
As a farmer, the Minister of State will be aware that this is a dangerous time for any farmer or 
his family to be within close proximity during the process�  I said earlier that relying on wind as 
a means of diluting the effects of the noxious fumes is unsatisfactory in this day and age�  On 
that basis, I reckon the Minister of State could refer the matter to the Joint Oireachtas Commit-
tee on Agriculture, Food and the Marine�  It could then discuss the matter and invite experts 
with a chemical background to examine ways of relieving and addressing the problem�

11/07/2013YY00300Deputy  Tom Hayes: If the Joint Committee on Agriculture, Food and the Marine would be 
so good as to take it on board and invite in the experts, I would certainly welcome it�  It should 
be done�  As I stated earlier, any way to save a life is welcome and agitating slurry is extremely 
dangerous�  Signage should be looked at and warning systems should be put up around slatted 
sheds�  I take on board the points made by Senator Higgins�  I can correspond with the Joint 
Committee on Agriculture, Food and the Marine to take that on board�

11/07/2013YY00400Senator  Lorraine Higgins: I wrote to the Joint Committee on Agriculture, Food and the 
Marine on this matter last year and the committee members will be aware of my correspon-
dence in this regard�  If the Minister of State could chase it up, I would appreciate it�

11/07/2013YY00500Deputy  Tom Hayes: I will do so�

11/07/2013YY00550Child Abduction

11/07/2013YY00700Senator  Martin Conway: I welcome the Minister of State at the Department of Foreign 
Affairs and Trade, Deputy Costello to the House to discuss this sensitive matter�  I am pleased 
the Minister of State, Deputy Costello is dealing with it because he is a Minister of State associ-
ated with the Department of Foreign Affairs and Trade�  I have been contacted in recent weeks 
concerning a case, the details of which have been supplied�  I do not intend to put the names of 
the two children in question on the record of the House at this stage, although I understand the 
names are in the public domain�

I understand the two children have been removed from the jurisdiction illegally by their 
mother, although the father of one of the children has custody of that child�  A series of legal 
issues pertain�  Certainly, the law has been broken on several fronts�  I understand the children 
were removed in spite of the fact that there are court orders�  I understand correct documenta-
tion was not used to get the children out of the country�

I appreciate the distress this has caused the two fathers in question in this case, as does 
everyone in the House�  It seems they have made little or no progress in attempts to get the chil-
dren returned�  At this stage they are in a desperate state of mind and need accelerated interven-
tion from the Government and the Department of Foreign Affairs and Trade�  I understand they 
have been in contact with the Irish Consulate in Zambia and senior officials in the Department 
of Foreign Affairs and Trade�  This has probably got to the stage where we need those at the top 
of the Department of Foreign Affairs and Trade to intervene directly with the Government and 
senior officials in Zambia to get these children home.  They are both Irish citizens with Irish 
passports�  This sad and sorry episode must be brought to a senior level at this stage to try to 
bring it to a speedy conclusion and return the children safely to their families�
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11/07/2013YY00800Minister of State at the Department of Foreign Affairs and Trade  (Deputy  Joe Costel-
lo): I can confirm that the relevant Irish Embassy and the consular assistance section of the De-
partment of Foreign Affairs and Trade in Dublin are aware of this case�  It involves two children 
of different fathers�  All possible consular assistance is being provided to the respective fathers�

On 4 April 2013 the consular assistance section was contacted by the father of the older 
child who reported the possible abduction of his son by the child’s mother�  He was advised 
to report this to the Garda and he confirmed that this was his intention.  The limits of consular 
assistance in such situations were outlined to him�  It was explained that the Department of 
Foreign Affairs and Trade has no power to remove a child from a foreign jurisdiction�  He was 
informed that if the child’s mother was unwilling to allow the child to return to Ireland, then 
the matter would have to be resolved through the local courts�  He was also informed that the 
country to which the mother was understood to have taken his son is not a party to the Hague 
Convention on the Civil Aspects of International Child Abduction�

The convention is an agreement to ensure the return of a child who has been removed from 
the country where he or she normally lives to another country without the consent of one of the 
parents�  Under the terms of the convention, children abducted in this manner are returned to 
their country of habitual residence in order that the courts there can decide on issues regarding 
custody and guardianship�

On 12 April 2013, the father of the older child contacted officials at our embassy and in-
formed them that he understood that the mother had also taken a second younger son of a dif-
ferent father out of the country�  He stated that the father of the younger son had reported this 
to the Garda and that both fathers were co-ordinating their efforts for the safe return of the two 
children to Ireland.  On the same date, Garda officers confirmed to the consular assistance sec-
tion that they had been informed of both cases by the fathers and that they were following up 
through Interpol channels�

The Department of Foreign Affairs and Trade understands that at the time of the abduction 
the father of the older child had, and continues to have, a court order granting him custody, with 
visitation rights granted to the mother�  The court order stipulates that the child “not be removed 
out of the jurisdiction of the court without leave of the court”�

7 o’clock

A court hearing relating to custody of the younger child had already been scheduled at the 
time of the abduction�  It is also our understanding that the father of the younger child was sub-
sequently granted guardianship shortly after the abduction�  On 17 April, the father of the older 
child contacted the Irish Embassy to further discuss the abduction of his son�  Both fathers sub-
sequently provided the embassy with details of the mother’s family situation in the country to 
which the mother is understood to have taken the children�  Initially the fathers were hoping to 
ensure the safe return of their sons through negotiation but this has not, as yet, met with success�   
Our embassy and the consular assistance section have advised that they engaged the services of 
a local lawyer and the embassy has provided a list of reputable lawyers�  In May, the head of the 
consular division offered to meet with the father of the older child to discuss the matter further 
and this offer is still available to both fathers�  

  I can assure the Senator that all possible consular assistance will continue to be provided 
in this very difficult case and that my officials will continue to liaise with the fathers of the 
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children named by the Senator�

11/07/2013ZZ00200Senator  Martin Conway: I thank the Minister of State for his detailed response on this 
very sensitive and serious issue�  My perspective on it is that two Irish citizens have been ab-
ducted in spite of the fact one father has guardianship and the other has custody�  I understand 
the situation in regard to the Hague Convention and so forth and that it is tricky�  I know the 
offer of assistance from a senior official has been made but if there is no success with the lo-
cal lawyer, with whom I understand they have engaged, and other personnel in the country to 
which the children have been taken, will the Minister of State, through his good offices, arrange 
a meeting in Dublin between the most senior official in the Department and the two fathers 
when they return to see if assistance can be provided to deal with this situation?  I fear it will 
be a long and difficult road and that the two fathers in question will need every assistance they 
can get from the Government�

11/07/2013ZZ00300Deputy  Joe Costello: I thank the Senator for those supplementary remarks.  It is difficult 
to effect an easy resolution because the country is not party to the Hague Convention and the 
difficulty dealing with the abducting spouse.  A situation of this nature can only be dealt with 
properly through the courts and that is why the consular assistance service has made available 
a list of suitable lawyers, which has not yet been taken up to the parents involved�  The offer of 
a meeting with the two fathers has been made�  When the fathers return to Ireland, I would be 
more than happy to arrange for them to meet the most appropriate official here.

The Seanad adjourned at 7�05 p�m� until 10�30 a�m� on Friday, 12 July 2013�


