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Dé Máirt, 02 Iúil 2013

Tuesday, 02 July 2013

Chuaigh an Cathaoirleach i gceannas ar 2.30 p.m.

Machnamh agus Paidir.
Reflection and Prayer.

Business of Seanad

02/07/2013B00100An Cathaoirleach: I have received notice from Senator Martin Conway that, on the motion 
for the Adjournment of the House today, he proposes to raise the following matter:

 The need for the Minister for Finance to comment on the obligations of An Post in re-
spect of anti-money-laundering requirements in the sale of prize bonds. 

  I have also received notice from Senator Kathryn Reilly of the following matter:

The need for the Minister for Foreign Affairs and Trade to outline the position Ireland 
has taken in respect of recent Hungarian constitutional changes, including laws passed by 
the Hungarian Parliament to define homelessness as an administrative offence, and whether 
he has deliberated with his counterpart in the Hungarian Government on this issue.

  I have also received notice from Senator Mary Moran of the following matter:

The need for the Minister for Education and Skills to address the fact that 1,049 retired 
teachers were employed during last month’s State examinations and, further, that significant 
numbers of retired teachers are returning to teach as substitute teachers in spite of the large 
number of graduate teachers who remain unemployed and are actively seeking employment.

  I have also received notice from Senator Averil Power of the following matter:

The need for the Minister for Children and Youth Affairs to approve the application by 
Sphere 17 regional youth service in Dublin 17 for a youth services capital grant for a new 
building for its Priorswood outreach service, given the vital service Sphere 17 provides for 
young people in one of the most disadvantaged areas of the country, and the complete inad-
equacy of its current temporary accommodation.

I have also received notice from Senator Brian Ó Domhnaill of the following matter:
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The need for the Minister for Health to provide an absolute guarantee on the future of 
St. Joseph’s Community Hospital in Stranorlar, County Donegal, and to allow the Health 
Service Executive to recruit additional staff at the hospital.

I have also received notice from Senator Lorraine Higgins of the following matter:

The need for the minister for Transport, Tourism and Sport to indicate when funding 
will be made available from his Department for the construction of a roundabout in County 
Galway, details supplied, in the interests of the health and safety of people who utilise it on 
a daily basis.

I have also received notice from Senator Trevor Ó Clochartaigh of the following matter:

Go dtabharfaidh An tAire Ealaíon, Oidhreachta agus Gaeltachta  soiléiriú, mar thoradh 
ar Acht na Gaeltachta 2012, cé na rialacháin agus ionstraim reachtúla atá fós le cur i bh-
feidhm agus cén uair a ndéanfar iad a fhoilsiú agus a fheidhmiú.

I regard the matters raised by the Senators as suitable for discussion on the Adjournment.  I 
have selected the matters raised by Senators Martin Conway, Kathryn Reilly, Mary Moran and 
Averil Power and they will be taken at the conclusion of business.  Senators Brian Ó Domhnaill, 
Lorraine Higgins and Trevor Ó Clochartaigh may give notice on another day of the matters they 
wish to raise.

Order of Business

02/07/2013C00300Senator  Maurice Cummins: The Order of Business is No. 2, Criminal Law (Human Traf-
ficking) (Amendment) Bill 2013 [Seanad Bill amended by the Dáil] - Report and Final Stages, 
to be taken at the conclusion of the Order of Business and conclude not later than 4.15 p.m.; 
No. 1, Courts and Civil Law (Miscellaneous Provisions) Bill 2013 - Report Stage, to be taken 
at the conclusion of No. 2 and be adjourned not later than 6.15 p.m., with business to be inter-
rupted between 5.20 p.m. and 5.45 p.m. to enable the Minister to attend business in the Dáil; 
and No. 3, Central Bank (Supervision and Enforcement) Bill 2011 - Report and Final Stages, 
to be taken at 6.30 p.m.

02/07/2013C00400Senator  Darragh O’Brien: Several weeks ago I asked the Leader to arrange a debate in 
the House in advance of publication of the new revised code of conduct on mortgage arrears.  
After learning the details of the revised code of conduct, the matter has become so urgent that 
I am proposing an amendment to the Order of Business that the Minister for Finance or his 
deputy, the Minister of State at the Department of Finance, Deputy Brian Hayes, come to the 
House to explain the Government’s strategy on mortgage arrears and the thinking behind giving 
the banks everything they wanted in the code of conduct.  I am sure most Senators have looked 
at the code, but, for those who have not, the context is that one in every four mortgages is either 
in arrears or has been restructured.  The Government is now permitting the banks open season 
on distressed borrowers and those in mortgage arrears.  It has removed the 12 month morato-
rium to which the banks had to adhere under the previous code of conduct.  After three months, 
or eight months in some instances, the Government will permit the banks to go to court to seek 
repossession orders.  That is reprehensible.  One of the protections the previous Government 
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and Oireachtas gave to borrowers was to permit banks to contact distressed borrowers no more 
than three times per month.  That protection has been completely removed.  The Government 
is allowing the banks to contact distressed persons who are in arrears as many times as they 
want.  They are being allowed to call to borrowers’ doors or ring them at any time of the day or 
night.  The Government is going to push people over the edge.  I would like to ask the Minister 
for Finance whether he understands the stress people are under and why, in God’s name, he 
gave these discredited banks which we all know too well everything they wanted.  The banks 
keep speaking about co-operating and unco-operative borrowers.  What defines a co-operating 
or unco-operative bank?  When do we say a bank is not co-operating with the people to whom 
they lent money?  All the Government is requiring from the banks in the code of conduct is that 
they be proportionate and not excessive.  What is the definition of this in the context of what is 
being proposed?

The Government has refused to accept any legislation from this side of the House to es-
tablish an independent mortgage appeals board or an independent office that would make a 
decision on the future of a mortgage or the resolution of a mortgage problem.  It is allowing 
that decision to stay firmly with the banks.  I could say much more on this subject - I thank the 
Cathaoirleach for his indulgence - but three minutes is insufficient time in which to do so.  That 
is why I am proposing an amendment to the Order of Business that the Minister for Finance 
or the Minister of State at the Department of Finance come to the House today to explain how 
this new code of conduct, agreed by the Government and the Central Bank, will help anyone in 
Ireland who is in mortgage arrears.

02/07/2013D00200Senator  Ivana Bacik: I will repeat what I said last week, following the continuing revela-
tions from Anglo Irish Bank.  The key issue is to make every resource available to the Garda 
and the ODCE to ensure that prosecutions may be brought in a timely fashion.  There has al-
ready been a long period of investigation and the main concern for most people is to see the 
individuals responsible for the collapse of the banks being brought to justice in the criminal 
courts.  That is where the focus should be.  I was pleased to see the former Director of Public 
Prosecutions, Jim Hamilton, suggest that the priority should be the criminal investigation.  As 
legislators, we should ensure that there are adequate resources and structures in place so that 
any investigation can be carried out expeditiously.

I would like to commend the organisers of the Pride parade which took place in Dublin city 
centre last Saturday.  I took part in that, as did many other colleagues.  It was a really great cel-
ebration of the achievements of the LGBT community, legislators and civil society in ensuring 
progressive change.  There is still one outstanding issue, of course, which is that of marriage 
equality.  I hope we will see a referendum on that issue next year, as recommended by the con-
stitutional convention.  I ask the Leader to allow for a debate on the recommendations of the 
convention.  We should follow up on the suggestion he made last week to invite Tom Arnold, 
the chairman of the convention, to the House in September to update us on the reports of the 
convention and on what he hopes to see arising out of it.

We will be debating the Courts and Civil Law (Miscellaneous Provisions) Bill 2013 this 
afternoon.  Senator van Turnhout has tabled an amendment on the disclosure of psychotherapy 
and counselling reports in respect of children in sexual offence trials.  I know the Minister 
told us last week that the Law Reform Commission would be dealing with the general issue of 
disclosure of counselling notes in sexual offence trials, and not just those pertaining to child 
complainants.  Once the commission has reported on that, I ask the Leader to allow us debate 
such a report, regardless of the outcome of this afternoon’s Bill.
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02/07/2013D00300Senator  Sean D. Barrett: I would like to extend my best wishes to the Taoiseach, who 
is addressing the European Parliament today.  I hope that our MEPs, whom he has met in this 
House, will alert him to the close links between Irish MEPs and the Seanad.  As Seán Kelly, 
MEP, said to us when he was here, “I wish to congratulate the Seanad in being to the fore in 
our national discourse on the issue.”  Jim Higgins, MEP, told us that he is the envy of MEPs 
from other countries because of his links with the Seanad.  I hope the Taoiseach notes that.  He 
will also note that next week is the 34th anniversary of direct elections to the European Parlia-
ment.  Previously it was an appointed body, rather like the replacement for the Senate that the 
Taoiseach apparently had in mind at one stage.  Yesterday was also the 14th anniversary of the 
restoration of the Scottish Parliament and 26 July is the anniversary of the restoration of the 
Welsh Assembly.  It is a very good time for parliamentary democracy, and rather than going 
around finding out about Parliaments that were shut down 40 or 50 years ago, the Taoiseach 
should get in touch with new uses for parliamentary assemblies and devolved powers.  I hope 
all of that comes to light when he addresses the European Parliament.

I read in a report in The Irish Times on Saturday that a new postcode system is expected to 
be introduced within 18 months.  When writing to my constituents, it is much easier to write to 
them in Monaghan town, County Monaghan, than it is to write to them in Fermanagh, with a 
mixture of letters and numbers after that name.  This system for the Republic will cost €15 mil-
lion and will have an annual running cost of €2.5 million.  That is all that is mentioned in The 
Irish Times article.  We would want to achieve savings of between €4 million and €5 million 
to make the project worthwhile.  Will the Minister for Communications, Energy and Natural 
Resources disclose the overall cost-benefit analysis of the proposed system?  Of course, the 
company providing the system will have salesmen to say it is wonderful.  From the article, 
however, it looks as if it will cost €15 million, money we do not have, with an extra €2.5 mil-
lion in running costs.  When the project was previously presented to the Government, it was 
claimed that it would save money.  A proper appraisal of the project needs to be made to see if 
it is worthwhile.  It is much easier to write addresses on letters in the Republic of Ireland than 
it is in the United Kingdom because we do not have a postcode system.

02/07/2013E00200Senator  Michael Comiskey: I join my colleague Senator Sean D. Barrett in wishing the 
Taoiseach well in his address in Brussels today.  It brings to an end a very positive six months 
of our EU Presidency.

I congratulate the Minister for Agriculture, Food and the Marine, Deputy Simon Coveney, 
on the deal done last Thursday on the Common Agricultural Policy.  I also congratulate all of 
the departmental staff who travelled with him and completed many meetings in the past months 
on the CAP.  The deal is positive for Irish agriculture and gives a degree of certainty to us until 
2020.  It is important now that we have good Pillar 2 schemes in place which also affect farm-
ers and rural dwellers.  It has been a good six months for us in the EU Presidency and we look 
forward to progress on the Pillar 2 schemes.

02/07/2013E00300Senator  Terry Leyden: I second the Leader of the Opposition’s proposed amendment to 
the Order of Business.  I also wish our colleague, Senator David Norris, good luck in his cancer 
treatment.  As I was away last week attending a Council of Europe plenary session, I did not 
have an opportunity to welcome him back to the Seanad, to which he has made an enormous 
contribution.  The people will respond to this when they have an opportunity to vote against the 
abolition of this House.  His work has been immense.  I worked with him in Kenya where he 
raised important issues.
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02/07/2013E00600Senator  David Norris: I have not died yet, Terry.  I am afraid that I am going to disappoint 
everybody.

(Interruptions).

02/07/2013E00800Senator  Terry Leyden: We need the Senator to save the Seanad.  My comments were 
made on that basis.

02/07/2013E00900An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013E01000Senator  Terry Leyden: Senator David Norris looks to be in rude good health and looks 
great�

As I was away last week attending the plenary session of the Council of Europe last week, 
I was not in a position to ask the Leader for a debate on the disclosures made in the Anglo Irish 
Bank tapes which are receiving enormous coverage around the world.  It was embarrassing 
when in Strasbourg last week to see the coverage the disclosures were receiving in the Finan-
cial Times and other newspapers and the way Ireland was being portrayed as a cowboy country.  
It has certainly not done the country any good.  I do not know why Independent Newspapers 
published them.  While it has been beneficial for the newspaper, boosting its sales and helping 
to resolve its financial difficulties, it has not helped the image of the country.

02/07/2013E01100Senator  Martin Conway: It only exposed the truth.  Should we withdraw it?

02/07/2013E01300Senator  Fidelma Healy Eames: Getting at the truth is more important.

02/07/2013E01400Senator  Terry Leyden: The truth will prevail.

02/07/2013E01500An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013E01600Senator  Terry Leyden: There was no axis of collusion between Anglo Irish Bank and the 
late Brian Lenihan or the former Taoiseach, Brian Cowen.  It seems to have been missed that 
in 2008 the Taoiseach, then leader of Fine Gael, and the Minister for Finance, then his party’s 
spokesman on finance, both joined in and supported the bailout of the banks.

02/07/2013E01800An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013E01900Senator  Terry Leyden: I know the Cathaoirleach is neutral.

02/07/2013E02000An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013E02200Senator  Terry Leyden: I do have a question for the Leader.  Will he set aside time for 
a comprehensive debate on the issues in question?  I want the Government to produce Jean-
Claude Trichet’s letter to the late Brian Lenihan when he threatened him on behalf of the Eu-
ropean Central Bank.  I find it quite extraordinary that the Taoiseach and leader of Fine Gael is 
washing his hands like Pontius Pilate when it comes to the commitment he gave to save Anglo 
Irish Bank in 2008.

02/07/2013E02500An Cathaoirleach: The Senator is way over time.

02/07/2013E02600Senator  Terry Leyden: It will be very difficult for any trial to go ahead unless the Special 
Criminal Court is used to try the bankers.  I am calling on the Government-----

02/07/2013F00200Senator  Ivana Bacik: It is already included in the legislation.
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02/07/2013F00300Senator  Terry Leyden: It has been in power for two years, but it has done nothing-----

02/07/2013F00400An Cathaoirleach: The Senator is way over time.

02/07/2013F00500Senator  Terry Leyden: No banker has been put-----

02/07/2013F00600Senator  Maurice Cummins: We missed the Senator last week.

02/07/2013F00700Senator  Terry Leyden: I am calling on the Special Criminal Court to be convened.

02/07/2013F00900Senator  John Whelan: I would like to preface my question to the Leader by mentioning 
that I come from Laoighis-Offaly which is the heart of the midlands and turf-cutting country.  
My family has cut turf for generations.  I do not take lightly how seriously families and others 
take the important issues of land rights, access to land and turbary rights.  Nonetheless, I was 
horrified to see a wanton act of destruction over the weekend.  It showed a deliberate, blatant 
and flagrant disregard of the law of the country.  Constructive efforts had been made to reach a 
compromise and a solution to curb and prohibit the cutting of turf on a few raised bogs through-
out the country.  It is even more disturbing that the person leading the charge in these unique 
special areas of conservation - he is bragging and boasting about it - is a Member of the Dáil.  
He seems to think breaking the law is a laughing matter.

02/07/2013F01000An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013F01100Senator  John Whelan: I do.  I would like him to arrange for the Minister for Arts, Heritage 
and the Gaeltacht, Deputy Jimmy Deenihan, to come to the House.  With the Peatlands Council 
and responsible turf cutters, the Minister has done everything in his power to reach an amicable 
solution to this problem.  It is important to mention that some €4 million has already been paid 
to over 2,600 turf cutters who have embraced and accepted the scheme in a responsible manner 
without forgoing their land rights and access to their lands.  Under the compensation package, 
they receive €1,500 per annum for 15 years.  Ordinary families who go out to cut turf were not 
responsible for the blitzkrieg on the bogs of the west that we saw at the weekend.

02/07/2013F01200An Cathaoirleach: Is the Senator looking for a debate on the issue?

02/07/2013F01300Senator  John Whelan: Heavy machinery was used to desecrate a special area of conserva-
tion.  It was a disgrace that a Deputy led the charge.

02/07/2013F01400An Cathaoirleach: The Senator can raise these points during the debate.

02/07/2013F01500Senator  John Whelan: It is important that the Minister come to the House to set out his 
plans to curb this kind of reckless activity.

02/07/2013F01600Senator  David Norris: I propose that the House consider asking the Government to act 
proactively in the case of Mr. Edward Snowden by offering him sanctuary in this country.  He 
richly deserves it, as he has done a great service to mankind.

02/07/2013F01900Senator  Terry Leyden: Keep him out.  We have enough trouble.

02/07/2013F02000Senator  David Norris: We need to do this in expiation of our collusion with the Bush Ad-
ministration in the appalling practice of extraordinary rendition.

02/07/2013F02100Senator  Terry Leyden: Keep him out.
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02/07/2013F02200Senator  David Norris: Barack Obama has been a grave disappointment to many of us, 
particularly with the increase in the number of drone strikes.  His Administration is now stran-
gling any country that would dare to stand up to the might of imperial America.  Ireland should 
be an example of a small country that stands up against this international bullying.  It has al-
ready got Bradley Manning, a person I salute, from inside the army.  We need more of these 
people to tell the truth.  Meanwhile Mr. Obama is off on this vulgar deathbed tourism.  The one 
time I agreed with Mrs. Winnie Mandela was when she condemned Jacob Zuma for having his 
photograph taken with the poor unfortunate Nelson Mandela who was a complete zombie in the 
photograph and did not have a clue who it was who was molesting him by touching his hand 
and this horrid stuff.  Let us, please, have a little-----

02/07/2013F02300An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013F02400Senator  David Norris: I am asking him to appeal to the Government to offer sanctuary to 
Mr. Snowden.  Even though this is a small country in economic difficulty, we should affirm to 
the world that we stand for openness, accountability, truth, honesty, decency and integrity, all 
of which Mr. Snowden represents.

02/07/2013F02500Senator  Catherine Noone: I commend the Minister for Arts, Heritage and the Gaeltacht, 
Deputy Jimmy Deenihan, and Mountaineering Ireland for arranging a fantastic walk in the 
Mountains of Mourne on Sunday.  Many of our colleagues participated in the Oireachtas walk.  
Mountaineering Ireland, a very professional organisation, represents the North and the South of 
this island and it was good to see the fantastic work it was doing.  Its members showed us how 
professional an organisation it was.

I was fortunate yesterday to have a chance to preview the Dublin tenement experience, 
which re-enacts the Dublin Lock-out of 1913.

3 o’clockIt opens to the public this Thursday and it offers a powerful insight into what life 
was like during the Lock-out.  The acting is fantastic.  I encourage my colleagues to visit it in 
Henrietta Street.  It is an innovative collaboration between Dublin City Council, the Irish Con-
gress of Trade Unions and the Irish Heritage Trust and it will bring a significant benefit to the 
area.  As we approach the centenary of the founding of the State, perhaps we should consider 
what other events and stories can be commemorated in this way.

  I commend the Department of Transport, Tourism and Sport and our tourism authorities 
on The Gathering and the other strategies they have adopted on tourism.  Figures for the period 
from March to May show an increase of 3.2% in tourist visits, with particular rises in the num-
ber of tourists from China and India.

02/07/2013G00200An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013G00300Senator  Catherine Noone: I simply want to highlight the benefits of tourism and the fact 
that tourists are coming from emerging markets.  When tourists do not revisit a country, price 
is a major reason.  Word spreads when a country offers good value for money.  The 9% VAT 
rate is critical in this regard.  In advance of the budget we should drive home to the Minister for 
Finance that value for money is key to attracting tourists.

02/07/2013G00400Senator  David Cullinane: I raise the issue of the Anglo Irish Bank tapes and the need for 
banking executives to be brought to justice.  I am conscious that we must be careful with what 
we say because criminal investigations may be pursued, but the people of Ireland want people 
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to be brought to justice.  They want the people who were responsible for the collapse not only 
of the banking sector but also of the economy to be brought to justice.  Senator Leyden stated 
that the country’s image had been tarnished by the leaking of these tapes.  The image of the 
country was tarnished by the rotten relationship that existed between developers, bankers and 
certain politicians.

02/07/2013G00500Senator  Marc MacSharry: Between gunmen and politicians.

02/07/2013G00600Senator  David Cullinane: That is what led to our tarnished reputation, the collapse of our 
banking sector and the economy and the dire consequences for ordinary people.  That should 
be a source of embarrassment for Senator Leyden’s party, and his colleagues should face up 
to their responsibilities.  I repeat the call my party has made over the past several weeks for 
Deputy Martin, who was a senior figure in the previous Cabinet, to make a statement to the Dáil 
setting out which Fianna Fáil Ministers met with bankers and what was said in those meetings.

02/07/2013G00700Senator  Darragh O’Brien: Deputy Adams might answer questions about tapes.

02/07/2013G00800An Cathaoirleach: Senator Cullinane without interruption.

02/07/2013G00900Senator  David Cullinane: There is a responsibility on the part of the Taoiseach to find out.  
As Senator Leyden said earlier, the truth hurts.  It hurts the people who are suffering because of 
the relationship between Fianna Fáil and bankers and developers, and because of the mess that 
party made of this country.  The Senators opposite can wash their hands of it all they like, but 
people know this.

02/07/2013G01000An Cathaoirleach: Does Senator Cullinane have a question for the Leader?

02/07/2013G01100Senator  David Cullinane: Are there other tapes besides the Anglo Irish Bank tapes?

02/07/2013G01200Senator  Marc MacSharry: They are in Boston College.

02/07/2013G01300Senator  David Cullinane: Are there tapes in Irish Nationwide or Allied Irish Banks?  
What about the EBS and Bank of Ireland?

02/07/2013G01400Senator  Marc MacSharry: Deputy Adams will not speak up.

02/07/2013G01500Senator  David Cullinane: Are there tapes in Irish Life & Permanent?

02/07/2013G01600Senator  Marc MacSharry: What about all the murders?

02/07/2013G01700Senator  David Cullinane: We need a proper debate on the issue of the banks.

02/07/2013G01800Senator  Marc MacSharry: What about the tapes in Boston College?  When will they be 
debated?

02/07/2013G01900Senator  David Cullinane: The issue is being discussed everywhere except the Houses of 
the Oireachtas.

02/07/2013G02000An Cathaoirleach: Senator, you are way over time.  Resume your seat.

02/07/2013G02100Senator  David Cullinane: It is unacceptable.

02/07/2013G02200Senator  Marc MacSharry: When will we listen to the tapes in Boston College?
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Debate adjourned.

Visit of US Delegation

02/07/2013G02400An Cathaoirleach: I am sure Members will join me in welcoming Senator Margaret Cra-
ven, a member of the Maine State Senate.  Senator Craven is from Carna, County Galway, and 
is a native Irish speaker.  I hope she has a very enjoyable stay in Ireland.

Order of Business (Resumed)

02/07/2013G02600Senator  Lorraine Higgins: It is fitting that I am the next speaker, given that I come from 
County Galway.  I welcome Senator Craven.  It is a great honour to have her visit the Seanad to 
listen to our debate, which has been quite lively thus far.

I want to raise a troubling matter which has raised its head in today’s newspaper.  It relates 
to a number of banks which have been contacting customers who have tracker mortgages.  
These banks are now trying to induce these customers into using their savings to make higher 
payments on their mortgages.  However, the banks in this scenario are not coming to this with 
clean hands.  It has been well reported in the past that the banks are losing a vast amount of 
money on tracker mortgages and it is clear that any steps that are being taken by the banks are to 
benefit themselves, not their customers.  For that reason, I am genuinely fearful their customers 
will be duped.  Any alteration in the terms and conditions of a contract between the bank and 
its consumer could result in the customer prejudicing himself or herself and his or her position, 
and I would urge customers to get independent legal advice before they do anything further in 
this regard.

Moreover, as we all will be aware, the property market is improving, with a 12% increase in 
prices recorded in Dublin recently.  The reality is that as time goes on the value of houses will 
increase and the mortgage repayments will decrease due to inflation.  This will undoubtedly put 
mortgage holders in a good position.  I would certainly urge those mortgage holders who have 
tracker mortgages to consider this before taking any rash action.

No doubt the banks are using their significant influence and unequal bargaining power to put 
customers under duress and to do what they want to do-----

02/07/2013H00200Senator  Darragh O’Brien: And the new code of conduct on mortgage arrears that the 
Government brought in.

02/07/2013H00300Senator  Lorraine Higgins: -----but this is quite clearly a breach of contract, a breach of 
duty and a breach of the Central Bank’s code of conduct.  It is completely unacceptable.

02/07/2013H00400Senator  Darragh O’Brien: It is presided over by the Government Senator Higgins sup-
ports.

02/07/2013H00500Senator  Lorraine Higgins: The reality is the banks took a gamble in offering tracker mort-
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gages some time ago, this has not worked out and they are attempting to shift the goalposts.  I 
would say to those on tracker mortgages that the banks must live with this situation and it is 
very much a commercial reality.  In the circumstances, I ask that the Minister for Finance come 
to the House to debate this matter further because it is a serious issue when the banks of Ireland 
are using their influence to get customers to change their mortgage terms and conditions.

02/07/2013H00600Senator  Marc MacSharry: I appeal for the Cathaoirleach’s indulgence in advance.

I ask the Leader to consider asking the Taoiseach for an immediate criminal investigation of 
the Anglo Irish Bank tapes.  As a finance spokesman in this House, for what little input I would 
have had, I, for one, would be quite happy to co-operate with any inquiry, be it by the Garda or 
anybody else.  In fact, I would prefer to talk to the Garda because some kind of witch hunt in the 
committees here could prejudice criminal investigations and affect the outcome for which the 
public yearn, which is genuine prosecutions in this area.  I would advise the Taoiseach to bring 
in the Garda Commissioner, tell him he has until next Easter, ask him what expertise we need to 
procure on his behalf and whether he needs additional personnel, and let us see tangible results.  
I notice that Senator Bacik agrees with me.  In that matter, let us then move on to other things.  
If there are tapes in Boston College that implicate Members of these Houses in murder, or if 
there are tapes in other institutions that would implicate, frankly, the Taoiseach, members of the 
Government, former members of the Government or other members of that party in wrongdo-
ing in terms of handing out mobile phone licences, then so be it also.

02/07/2013H00700An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013H00800Senator  Marc MacSharry: I join my colleague, the leader of the Opposition, in calling yet 
again for a debate on the mortgage arrears crisis.  Since 2009, many of us in these Houses have 
been calling for such debates.  The Leader has heard it from his own side in detail today.  As 
the House will be aware, the Taoiseach is in Strasbourg today to take a bow for the implementa-
tion and delivery of Chancellor Merkel’s plan for Irish recovery, the three pillars of which, he 
stated, were stability, jobs and growth.  While the Taoiseach might get the douze points from 
the European leaders, I am afraid the people of Ireland have seen nothing of jobs, stability and 
growth.  As Senator Darragh O’Brien pointed out and as Senator Higgins correctly underlined, 
we see that Ireland has capitulated entirely to the banks.  This time we do not need any tapes.

02/07/2013H00900An Cathaoirleach: Is Senator MacSharry supporting the amendment?

02/07/2013H01000Senator  Marc MacSharry: It is on the airwaves.  The Taoiseach has handed everything 
to them.

02/07/2013H01100An Cathaoirleach: Is Senator MacSharry supporting the amendment?

02/07/2013H01200Senator  Marc MacSharry: The new code of conduct gives all the power to the banks.  
You will lose your tracker mortgage; you will lose everything.

02/07/2013H01300An Cathaoirleach: Senator MacSharry can make those points during the debate.

02/07/2013H01400Senator  Marc MacSharry: Over the next number of months, I will introduce yet more 
legislation to this House which will be based on what the people want.

02/07/2013H01500An Cathaoirleach: Senator MacSharry is way over time.  I call Senator Coghlan.

02/07/2013H01600Senator  Marc MacSharry: Something that represents the people.  We do not want to be 
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the whipping boy for Angela over in Frankfurt-----

02/07/2013H01700An Cathaoirleach: Senator MacSharry is away over time.

02/07/2013H01800Senator  Marc MacSharry: -----but something that represents the Irish people.

02/07/2013H01900An Cathaoirleach: Senator MacSharry has made his point.

02/07/2013H02000Senator  Michael Mullins: The Phoenix must have been right.

02/07/2013H02100Senator  Paul Coghlan: Another sterling performance.

02/07/2013H02200Senator  Marc MacSharry: I thank Senator Paul Coghlan.

02/07/2013H02300Senator  Paul Coghlan: I refer to Senator MacSharry’s colleague.  I have never been 
populist.  I am sure Senator Leyden was well able to handle those Anglo Irish Bank tapes while 
he was in Strasbourg.  We should remember, despite all of their contribution to the mess this 
country is in, that none of its representatives was present on the night of the bank guarantee.  I 
agree fully with Senator Comiskey on the Presidency.  By any measure one cares to apply, it 
was more than reasonably successful.  It is proper that the Taoiseach is in Strasbourg to address 
the EU Parliament today.  As ever, I admire Senator Darragh O’Brien and his ability to jump 
on an issue�

02/07/2013J00200Senator  Darragh O’Brien: It is going well for three or four years.

02/07/2013J00300Senator  Paul Coghlan: I can travel some of the road with the Senator.  We discussed this 
here the last day.

02/07/2013J00400Senator  Marc MacSharry: Senator Coghlan has lost his way.

02/07/2013J00500Senator  Paul Coghlan: I have not lost my way yet.  Senator MacSharry should examine 
his own conscience.  Respectfully, there is an element of misinterpretation, which is why we 
should hear the Minister.  As the Leader said the last day, we should take a little time.  We need 
balance in all matters and must be calm.  We cannot have a properly functioning economy 
without the banks, whether we like it or not.  Of course, they must be made to feel some of the 
pain.  They contributed a great deal to making so much money available, often with little or no 
security.  It is part of the reason that we are where we are.  To allow the criminal investigations 
to proceed expeditiously is what is important.  On foot of the behaviour we have seen, politi-
cians are not the ones who should lead in this context.  The DPP and Garda should get on with it.

02/07/2013J00600Senator  Marc MacSharry: Hear, hear.

02/07/2013J00700Senator  Paul Coghlan: Hopefully, they have enough under their belts to proceed.  Certain 
cases have been initiated although they will not be heard until next year.  The DPP and Garda 
should be encouraged.  If the Chamber must have some dialogue with them, I encourage the 
Leader to consider the matter.

02/07/2013J00800Senator  Rónán Mullen: To follow what others have said on the Anglo Irish Bank tapes, I 
was astounded to hear the Minister for Public Expenditure and Reform, Deputy Howlin, sug-
gest on Sunday that he would be willing to contemplate re-running the referendum on Oireach-
tas committees of inquiry.  The people gave their clear answer on that matter and deemed that 
politicians were not the appropriate persons to carry out investigations of this kind.  I wonder 
what the fixation among some elements of the Government is with that.  Perhaps it is to distract 
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the nation and politicians with a banking inquiry when the real and important work must be 
done by the Garda and the Office of the Director of Corporate Enforcement.

I acknowledge the good work which has been done by the Government during the Presi-
dency.  I am loth to congratulate the Taoiseach, however, on the very day that the Protection of 
Life During Pregnancy Bill comes to a vote in the House.  The person I congratulate is Matt 
Lyons, a member of Sligo County Council who, to borrow Deputy Creighton’s words, stepped 
outside the groupthink and led the local authority to vote its disapproval of dangerous and un-
just legislation which, for the first time, targets the life of innocent children.

02/07/2013J00900Senator  Fidelma Healy Eames: Hear, hear.

02/07/2013J01000Senator  Rónán Mullen: It would be a shame if that were not our focus on this dark day in 
politics.  It is an indictment.

02/07/2013J01100Senator  Paschal Mooney: Can I acknowledge Leitrim County Council?

02/07/2013J01200Senator  Rónán Mullen: I acknowledge Leitrim County Council also.  It is very notable 
that, nationally, many local representatives from the Government parties have expressed their 
concern on this issue.  It is the party leaderships of Fianna Fáil, Sinn Féin, the Labour Party and 
Fine Gael who have driven an agenda-----

02/07/2013J01300Senator  John Gilroy: And the Constitution.

(Interruptions).

02/07/2013J01500An Cathaoirleach: Senator Mullen, without interruption.  Does Senator Mullen have a 
question for the Leader?

02/07/2013J01600Senator  John Gilroy: And the Supreme Court.

02/07/2013J01700Senator  Rónán Mullen: -----to activate a controversial interpretation of our constitutional 
protection for the unborn.  It is no exaggeration to say that the Irish people have never mandated 
that controversial decision, however people might pretend otherwise.

(Interruptions).

02/07/2013J01900An Cathaoirleach: Does Senator Mullen have a question for the Leader?

02/07/2013J02000Senator  Rónán Mullen: Does the Leader agree with me on what journalist Stephen Col-
lins raised today?  Mr. Collins wrote “Whether it is the restrictive piece of legislation the Tao-
iseach and his Ministers insist, or whether it will allow for a more liberal abortion regime, only 
time will tell”.  Does the Leader agree that it is too serious a question to leave to time and that 
we should not be going down this road at all?

02/07/2013J02100Senator  Marie Moloney: County Kerry recorded the highest rate of suicide in the country 
between 2009 and 2011.  Yesterday, the Minister of State at the Department of Health, Deputy 
Kathleen Lynch, launched the Kerry suicide response plan.  It was developed by the Kerry 
suicide response forum, a HSE-led inter-agency partnership of over 30 statutory community 
and voluntary groups to address suicide and promote suicide prevention in Kerry.  The main 
objective of the group is to address the prevalence of death by suicide and early detection of 
suicide clusters occurring in the Kerry area.  The Kerry suicide response forum utilises the best 
practice guidelines, a close observation unit and community training, and practical services are 
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being put in place in response to the problem.  The group has also put in place response units 
that bring together nurses, community workers, clergy and gardaí in the larger towns.  They 
have been set up to respond quickly in the event of death by suicide and to provide help for the 
bereaved.  The high rate of suicide cannot be highlighted enough, nor can we debate suicide 
prevention enough.  With that in mind, I call on the Leader to organise a debate on suicide.  As 
Kerry has led the way in highlighting a response to suicide, I ask that the response be incorpo-
rated into the debate.

02/07/2013K00200Senator  Ned O’Sullivan: We are all dependent on mobile phone technology and it is time 
to have a debate on the subject, if the Leader can organise it, with the Minister for Communi-
cations, Energy and Natural Resources, Deputy Pat Rabbitte.  There are ongoing complaints 
about the quality of service in the south west, particularly in Kerry, Limerick and north Cork.  
Anyone who commutes from Kerry to Dublin by car on the motorway or by train finds pockets 
where there is no signal.  The major business consortiums that were fortunate enough to suc-
ceed in getting licences by hook or by crook all seem to be giving their patrons the runaround.  
Individuals who complain are told it is a minor fault and when the media contact the companies 
they say there was a minor hiatus and that it will be sorted out next week.  It never is.  That 
needs to be examined.

In response to Senator Mullen, I have the greatest respect for everyone on both sides of the 
argument.  I came into the office this morning to do a bit of work and I spent nearly an hour 
and a half trying to clean my machine of e-mails and letters, mostly from people asking me to 
oppose the Bill.  People have the right to protest but I appeal to Senator Mullen and the other 
protagonists on that side of the argument to appeal to the more extreme elements, who seem to 
be on their side, to stop sending obscene pictures and photographs-----

02/07/2013K00300Senator  Rónán Mullen: Senator O’Sullivan should stop slurring the majority with the ac-
tions of a few loons�

02/07/2013K00400Senator  Ned O’Sullivan: I ask him to ask them to stop sending me and others sacred 
pictures and depictions that I regret I have to destroy.  The most recent one was someone pur-
porting to send me a letter directly from the Virgin Mary.  In the interest of fairness, it is time 
Senator Mullen called these people off.

02/07/2013K00500Senator  Rónán Mullen: Senator O’Sullivan is blaming people who are not to blame.  This 
is distracting from the issue.

02/07/2013K00600Senator  Martin Conway: Regarding the point made by Senator Ned O’Sullivan, a tiny 
minority is sending that appalling material.  It does no one any justice and it does no favours to 
the Roman Catholic Church, which is struggling to try to deal with issues of child sexual abuse, 
to have a small minority hogging our e-mails and our post.  Some of the material is appalling.

The Central Bank code of conduct was issued to banks last Thursday.  I read through it over 
the weekend and it astounded me.  It is a step in the wrong direction, a step backwards rather 
than a step forwards.  It does not have at its heart the interests of the genuine, hard-pressed strug-
gling people who are trying to hold onto their homes.  The Central Bank should be ashamed of 
itself and if I had a copy of the code here I would tear it up.  Banks are now permitted to hound 
people, hunt people and ring people as often as they like-----

02/07/2013K00700An Cathaoirleach: Does the Senator have a question for the Leader?
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02/07/2013K00800Senator  Martin Conway: I will get to it�

02/07/2013L00100An Cathaoirleach: Is the Senator supporting the amendment?

02/07/2013L00200Senator  Martin Conway: It is totally frustrating to see the Central Bank release the hand-
cuffs on these financial institutions.  Will the Leader schedule a debate specifically on the code 
of conduct to ensure the bank reflects what the Government and the people want?

02/07/2013L00300Senator  Darragh O’Brien: The Senator would have it today if he supported me.

02/07/2013L00400Senator  Martin Conway: I will not support the amendment because it is political op-
portunism.  I am calling for a measured and meaningful debate on the code of conduct, which 
should be reviewed after three months.

02/07/2013L00500Senator  John Crown: On a grey and overcast day, it may not seem appropriate to raise the 
issue of skin cancer, which is a topic I am seem somewhat obsessed with.  However, because 
I see on a daily basis tragedies that result from late diagnosis of skin cancers, I was extremely 
distressed when one of my dermatology colleagues called during the past week to mark my card 
about a procedure in the HSE’s special delivery unit which will have negative consequences for 
the delivery of care and which must be seen as a mechanism for obscuring the true scope of the 
deficiencies in our health system.  I stand to be corrected on this and I would be grateful if the 
Leader could get clarification from the Minster for Health.  The State has 30 dermatologists but 
the old Comhairle na nOispidéal recommended many years ago that we should have 45, which 
equates to one per 100,000 of population.  The UK ratio is one per 60,000, which is one of the 
lowest in Europe.  Even if this recommendation was fully implemented, we would have one 
dermatologist or skin specialist per 100,000 of population, which would still be among the low-
est in Europe.  Between 1998 and 2008, the incidence of potentially lethal malignant melanoma 
in this country doubled from 400 to 800 per year while the number of potentially fatal cases 
also doubled from approximately 100 to 200 per year.  How are we dealing with this problem?

02/07/2013L00600An Cathaoirleach: Has the Senator a question for the Leader?

02/07/2013L00700Senator  John Crown: Yes.  The special delivery unit is dear to the Minister’s heart.  It has 
sent instructions to outpatient clinics around the country, including dermatology departments, 
where traditionally we have absurd waiting lists of up to a year.  It is much more than a year 
in some parts of the country, particularly outside Dublin.  However, the SDU has told staff in 
outpatient scheduling divisions to no longer notify patients who have been on a waiting list 
for more than six months what the date of their appointment will be.  Instead, they are to write 
a letter noting that the patient is seeking an appointment and stating that closer to the date he 
or she will be given a date for the appointment.  The net effect of this is that people are in an 
amorphous area until a few months before the appointment, which is perhaps a year hence-----

02/07/2013L00800An Cathaoirleach: The Senator is way over time.

02/07/2013L00900Senator  John Crown: -----and are told only two months beforehand that they have an 
appointment.  This makes it look as if the waiting list is only two months long.  It is a fudge.  
Will the Leader seek clarification from the Minister about what is going in the SDU?   The unit 
is massaging the statistics and, instead of dealing with the problem, which is the shortage of 
skin doctors who can diagnose early skin cancers, we are attempting to obscure the truth in the 
matter�



2 July 2013

541

02/07/2013L01000Senator  Jimmy Harte: I concur with Senator O’Sullivan’s remarks about receiving of-
fensive e-mail and text messages from people.

02/07/2013L01100An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013L01200Senator  Jimmy Harte: I received through my mobile phone a disgusting YouTube video 
from a man calling himself a concerned Christian.  I e-mailed him back and said: “Don’t dare do 
that again because I have a 9 year old daughter who has access to that phone”.  It is a despicable 
type of promotion.

02/07/2013L01300An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013L01400Senator  Jimmy Harte: The church has not come out and told people to stop doing this.   I 
have to say, as a practising Catholic, that the church must do that.  Other Members have daugh-
ters and sons who are minors or toddlers who could be subject to this, which is tantamount to 
intimidation�

Will the Leader ask the Minister for the Environment, Community and Local Government 
to come to the House to discuss the rates base and the rates levied on small businesses?  I heard 
a discussion about this on local radio earlier.  He made the valid point that the household charge 
takes some of the pressure off local authorities in raising rates for small businesses.  Why should 
a small corner shop pay €3,000 or €4,000 in rates per year when the man who has a house worth 
€2 million and has six or seven bathrooms claims he should not be paying a property tax even 
though he is using more services than that shop?  The small corner shop is the cornerstone of the 
community and will lead the way out of this economic mess.  The Minister for the Environment, 
Community and Local Government should put together a package for the small business opera-
tor who is struggling to pay rates.  Consequently, the local authority is struggling to provide 
services.  There should be a method similar to that which exists in other countries.  Perhaps the 
Minister could be invited to the House to discuss this.

02/07/2013M00200Senator  Mary M. White: I support Senator Norris on the human rights of Edward Snowden.  
In 1971, Daniel Ellsberg, who was also a government employee, leaked the Pentagon papers.  
When he had returned from serving in Vietnam he worked for the Rand Corporation.  He leaked 
what became known as the Pentagon papers and highlighted how we had been deceived about 
the war in Vietnam.  It is an embarrassing and horrific story and was the result of public rela-
tions by the United States Government at the time.  I believe that Edward Snowden is also a 
decent honest person, who is fearless.  He leaked what the United States surveillance is doing 
around the world.  The United States surveillance on European countries cannot be ignored.  
We stood by when rendition flights were going through Shannon.  As a small country, Ireland 
should stand up for the human rights of this man.  He cannot apply for asylum in Ireland as he 
must be in this country to do so.  However, people are raising thousands of pounds to get him 
a flight out of Russia so he can get to another country.  Daniel Ellsberg is a hero today in the 
United States�

02/07/2013M00300An Cathaoirleach: Is the Senator seconding the amendment?

02/07/2013M00400Senator  Mary M. White: I am�

02/07/2013M00500Senator  Fidelma Healy Eames: It is urgent and important that we have a debate on the 
new mortgage code of conduct before the summer recess.  Anything that threatens people’s 
homes must be fully scrutinised and debated in this House.  That is our job.  The Irish people 
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have lost enough.  To say that the revelations in the Anglo Irish Bank tapes have angered the 
public is an understatement.  We must give people a hand here.  If this mortgage code of con-
duct will not help them to hold onto their homes, we must act for them and ensure they keep 
them.  Let us have that debate before the summer recess.

With regard to the Anglo Irish Bank tapes, the Minister for Finance must make a clear state-
ment on the current position with the prosecutions by the Director of Public Prosecutions, DPP, 
of people who caused the collapse and perhaps covered up matters.  Second, he should make a 
clear statement on the banking inquiry.  Will the two run in parallel?  We need more facts.  I am 
not concerned about the truth in this issue.  The Irish people deserve the truth and so does the 
world.  As a nation, we are big enough and have enough self esteem for the truth.  If this infor-
mation must leak out, so be it.  I also believe that what is on those tapes is contemptuous, but we 
should not worry about that.  Let us get to the truth and, above all, let things happen in a timely 
fashion.  The evidence has been with the Director of Corporate Enforcement and the DPP for 
almost four years but, to date, there has been no action.  If it is due to a lack of resources, let us 
pump them into this.  The Irish people want and deserve justice in this matter.

02/07/2013M00600Senator  Trevor Ó Clochartaigh: Táim chun glaoch arís ar an gCeannaire maidir le cúrsaí 
baint móna mar sílim go bhfuil sé fíor thábhachtach go mbeadh díospóireacht againn.

I called for a debate on turf cutting on a number of occasions.  I note the statement of Sena-
tor Whelan which I feel was very one-sided and ill thought through.  It is very strange, as he 
stood on a stage in Camross before the budget and said he would defend turf cutters to the end.  
This is a very big issue.  The Leader told me he thinks the law is very clear on this issue but I 
do not agree, with all due respect. 

I bothered to go to the Commission and meet the assistant commissioner on this issue in 
an effort to seek a resolution.  We were told by the assistant commissioner in Brussels that the 
basis for any resolution of the issue was in the TCCA’s proposals on the 53 raised bogs in the 
State.  Since then the Department has not engaged with the TCCA.  There have been stand offs 
and will be more. 

 The turbary, property and constitutional rights people have to cut turf are not clear in terms 
of designations.  We need to have a debate with the Minister, Deputy Deenihan, in a very mea-
sured way in order that we can tease these issues out.  If the Minister is wrong there could be a 
massive bill for the State if the matter ends up in the courts.  None of us want to see that happen.  
We all want a proper resolution.  I again call on the Leader to ask the Minister to come before 
the House in order that we can tease out these issues.

02/07/2013N00200Senator  Mary Moran: I draw attention to the publication yesterday of the independent 
review on child neglect cases in Roscommon, Waterford and south Dublin and express my con-
cern at some of the findings.  It was reported children were left without a social worker despite 
reports of neglect.  Some 96 cases were reviewed involving more than 300 children.  I find it 
alarming that only 45 out of the 96 cases were deemed to have adequate safeguards in place.  
Further intervention was found to be required in 29 cases and 17 required immediate action. 

It is extremely worrying that the report found official reports compiled by social workers 
were not sufficiently evidence based and concerns expressed by teachers and communications 
with parents were not taken into consideration.  I hope recommendations for better safeguards 
for children and greater interdepartmental communication and dialogue with the Judiciary on 
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legal interventions to protect these children will be taken into consideration.

I ask the Leader to ask the Minister to come before the House.  This is a very serious issue.  
At a time when we are all concerned about children and child protection the Minister should 
come here to answer questions on the HSE response to the findings and why the report was 
published yesterday despite being completed in April 2012.

02/07/2013N00300Senator  John Whelan: It is still the practice of the House, under protection of the Chair, 
not to cite, name someone or make accusations against someone who is not present in the 
Chamber and who has no right to reply?  I have been grossly wrongly represented by Senator 
Ó Clochartaigh who made an accusation that I went to a public meeting in Camross and said I 
would I would defend people to the death.  No such meeting took place.

02/07/2013N00400An Cathaoirleach: I did not hear what Senator Ó Clochartaigh said.  The record of the 
House speaks for itself.

02/07/2013N00500Senator  John Whelan: I mean no disrespect to the Cathaoirleach but I would like to cor-
rect the record.  I am sorry to interrupt but when someone’s back is turned that is not good 
parliamentary practice.

02/07/2013N00600Senator  Brian Ó Domhnaill: I support Senator O’Brien’s proposal on the need to discuss 
the banking situation.  The President, Michael D. Higgins, this week referred to the lack of value 
placed on Irish society and the lack of values bankers hold, and I agree with those sentiments.  

The manner in which Irish bankers have treated the Irish people is disgraceful.  They have 
raped the Irish taxpayer.  The fact that the current Government knew about the Anglo Irish Bank 
tapes for some time is beyond belief.  Why was there no action on the tapes before they were 
released to the media?  Why has the Minister for Justice and Equality not stepped up to the 
mark?  The Minister for Justice and Equality, Deputy Alan Shatter, should come to the House 
to explain what exactly is being done in regard to the Anglo tapes.  He should likewise explain 
what is happening with the Lowry tapes which are being left to one side, apparently because of 
amnesia on the Government’s part.

02/07/2013O00200An Cathaoirleach: Does the Senator have a question for the Leader?

02/07/2013O00300Senator  Catherine Noone: It is Senator Brian Ó Domhnaill who seems to have amnesia.

02/07/2013O00400Senator  Brian Ó Domhnaill: The Leader might comment on that issue.

I also call on the Leader to arrange a debate with the Minister for Health on the future of 
hospitals throughout the country, many of which are under threat owing to the moratorium on 
recruitment.  The Health Information and Quality Authority requires that a range of standards 
be implemented, but many hospitals do not have the staffing required to meed the demand.  
Given our ageing population, a phenomenon that will become more pronounced in the next ten 
years, I ask the Leader to arrange an urgent debate on this issue.

02/07/2013O00500Senator  Marie-Louise O’Donnell: On a point of order, I ask Senator Brian Ó Domhnaill 
not to use words like “rape” when he is talking about financial institutions.

02/07/2013O00700Senator  Brian Ó Domhnaill: No word better describes what these bankers did to the coun-
try.  I do not have the opportunity of airing my concerns on the Pat Kenny show but perhaps 
others do.
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02/07/2013O00800An Cathaoirleach: The Senator must resume his seat.

02/07/2013O00900Senator  Marie-Louise O’Donnell: I understand Senator Brian Ó Domhnaill’s anger, but 
he should not use such language when talking about financial institutions.  He could surely find 
another word to describe what the bankers have done.

02/07/2013O01000An Cathaoirleach: That is not a point of order.  The Senator must resume her seat.

02/07/2013O01100Senator  Darragh O’Brien: For God’s sake, surely Senator Marie-Louise O’Donnell un-
derstands the point my colleague is making.

02/07/2013O01200Senator  Brian Ó Domhnaill: She should remember that she is not in the lecture theatre 
now�

02/07/2013O01300An Cathaoirleach: The Senator must resume his seat.  We are way over time.  The three 
remaining Members who have indicated - Senators Rónán Mullen, Cáit Keane and Terry Bren-
nan - will be called first tomorrow.

02/07/2013O01400Senator  Maurice Cummins: Senator Darragh O’Brien called for a debate on the code 
of conduct on mortgage arrears.  There was a similar request last week, in response to which I 
indicated that Members would have a chance to raise the matter with the Minister for Finance 
when he attended the Chamber to take Second and Committee Stages of the Central Bank (Su-
pervision and Enforcement) Bill 2011.

02/07/2013O01500Senator  Darragh O’Brien: That Bill deals with totally unrelated matters.

02/07/2013O01600Senator  Maurice Cummins: There was ample opportunity during that debate for Mem-
bers who raised this issue on the Order of Business to outline their concerns with the Minister.

02/07/2013O01700Senator  Darragh O’Brien: On a point of order, I participated in that debate on behalf of 
my party.  As the Leader knows, the procedures of the House require that such debate be con-
fined to the provisions of the Bill in question.

02/07/2013O01800An Cathaoirleach: That is not a point of order.

02/07/2013O01900Senator  Marc MacSharry: Is the Leader going to advise us to raise the issue on the Ad-
journment?  Is that what it has come to?

02/07/2013O02000An Cathaoirleach: Please, Senator.

02/07/2013O02100Senator  Darragh O’Brien: The debate did not afford us an opportunity to discuss the code 
of conduct.  For the Leader to claim it did-----

02/07/2013O02200An Cathaoirleach: The Senator must resume his seat immediately.

02/07/2013O02300Senator  Darragh O’Brien: Hold on, a Chathaoirligh.

02/07/2013O02400An Cathaoirleach: I have asked the Senator to resume his seat.  The Leader to continue, 
without interruption.

02/07/2013O02500Senator  Darragh O’Brien: The Bill to which the Leader referred has nothing to do with 
the code of conduct on mortgage arrears.

02/07/2013O02600An Cathaoirleach: Please, Senator.



2 July 2013

545

02/07/2013O02700Senator  Darragh O’Brien: The Leader is claiming that we could have raised the issue 
with the Minister for Finance last week, but that is absolutely not the case.  The Bill to which 
he referred has nothing to do with the code of conduct.

02/07/2013O02800An Cathaoirleach: The Senator must resume his seat and allow the Leader to speak.

02/07/2013O02900Senator  Maurice Cummins: Senators had ample time to discuss the issue with the Min-
ister.  The code of conduct is devised by the Central Bank, which surely indicates that there 
was scope to discuss it during the debate on a Bill entitled the Central Bank (Supervision and 
Enforcement) Bill.

02/07/2013O03000Senator  Darragh O’Brien: Is the Leader suggesting we use the time allocated today for 
Report Stage of that Bill to raise this issue with the Minister?

02/07/2013O03100An Cathaoirleach: I have asked the Senator to, please, resume his seat and allow the Lead-
er to reply.

02/07/2013O03200Senator  Maurice Cummins: Senator Ivana Bacik and others referred to the Anglo tapes, 
which were discussed at length on the Order of Business yesterday.  She also referred to the 
constitutional convention.  I intend to invite the chairman of that body to the House in Septem-
ber to update Members on its proceedings.

Senator Sean D. Barrett referred to the address made by the Taoiseach to the European 
Parliament.  I note his point on the various anniversaries to which he referred and the need for 
greater democracy in all states.  I also note his observations on the introduction of postcodes 
and the requirement for a cost benefit analysis.  I will convey them to the relevant Minister.

Senator Michael Comiskey complimented the Minister for Agriculture, Food and the Ma-
rine, Deputy Simon Coveney, on his success in the negotiations on the Common Agricultural 
Policy and highlighted the need for further progress on Pillar 2.  I agree that it would be useful 
to have a debate with the Minister as soon as possible on the success of the CAP negotiations 
and other matters.

Senator Terry Leyden also referred to the revelations regarding the Anglo tapes.  This matter 
was discussed, in the Senator’s absence, on three occasions last week on the Order of Business.  
Believe it or not, the issue was discussed.  I suggest the tapes may not have helped the country’s 
image, but the people must know the truth.  It is the prerogative of  Independent Newspapers 
to print the content of the tapes if they wish.  This is a free country and we have free media.  
Certainly, the people should know the truth.  What we heard on the tapes was shocking and I 
am sure it will lead to criminal proceedings in the future.

Senator John Whelan spoke about turf cutting and I note the points he made.  There are a 
number of special areas of conservation and what we saw at the weekend was blatant disregard 
of the law of the land, which cannot be tolerated.  As has been pointed out, good progress has 
been made on the issue and the European Commission is now willing to work with Ireland to 
develop a national plan for all of Ireland’s protected raised bogs.  For the first time, this may 
involve some flexibility on a small minority of bogs but only if turf cutting ceases on these pro-
tected bogs while the plan is being progressed.

02/07/2013P00400Senator  Trevor Ó Clochartaigh: Why do they not engage with the turf cutters to find a 
solution?
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02/07/2013P00500Senator  Maurice Cummins: Unfortunately, we saw a number of instances over the week-
end of damage to the protected raised bogs.  The Minister for Arts, Heritage and the Gaeltacht, 
Deputy Jimmy Deenihan, has worked very hard to try to solve the problem.  Senator John 
Whelan has mentioned that €4 million has been spent on compensation payments and turf de-
livery schemes to date.  There is no need for people to break the law.  We have a system in place 
under which turf cutters can receive €1,500 per year in compensation for 15 years or have 15 
tonnes of turf delivered to their homes.  Therefore, there is no need for this desecration of the 
protected raised bogs.  Only 2% of the raised bogs in the country are affected.

02/07/2013P00600Senator  Trevor Ó Clochartaigh: What about people’s constitutional rights?

02/07/2013P00700Senator  Maurice Cummins: That is the current position.

02/07/2013P00800Senator  Darragh O’Brien: It is not all that long ago when Senator Trevor Ó Clochartaigh 
did not believe in the Constitution at all.

02/07/2013P00900An Cathaoirleach: The Leader to continue, without interruption.

02/07/2013P01000Senator  Maurice Cummins: I will invite the Minister to come to the House to speak about 
the points raised.  I doubt any Minister could do as much as he has done in the past year or so in 
negotiations, but a small number of people choose to break the law on this issue.

Senator David Cullinane asked whether I was aware of further tapes in regard to Anglo Irish 
Bank.  I am not aware of further tapes, but there may be some.  However, I am not aware of 
other tapes relating to Anglo Irish Bank or other banks.  

Senator Lorraine Higgins offered advice to people holding tracker mortgages.  As I men-
tioned, we will ask the Minister for Finance to come to the House to speak again about the code 
of conduct but not today.  There was ample opportunity to do so previously

02/07/2013P01100Senator  Darragh O’Brien: There was not.

02/07/2013P01200Senator  Maurice Cummins: If the Minister cannot come and provide further clarification, 
the code of conduct is clear for everybody.

Senator Marc MacSharry asked about criminal investigations in regard to Anglo Irish Bank 
and other banks.  Investigations are ongoing and no resources will be spared in bringing people 
to justice.  The Taoiseach is on record in that regard and that would also be the wish of every-
body in the country.  Unfortunately, it takes time for the law to take its course and people are 
frustrated by the amount of time it takes.  We must remember, however, that three people have 
been charged and I am sure there will be quite a number of other charges relating to that period 
a number of years ago.  The Garda must build a case and have evidence.  There is no point in 
bringing something to court without the proper evidence.  What would people have to say if a 
case was to collapse because of a lack of evidence?  The situation is frustrating for the public, 
but the Garda and the Director of Public Prosecutions must be afforded time to have cases in 
order�

Senator Mullen asked about the Protection of Life During Pregnancy Bill.  As I have stated 
on several occasions I will not comment on that Bill.  The House will have plenty of time to 
discuss that Bill on Second Stage next Thursday.  Senator Ned O’Sullivan also asked about the 
Bill.  I note his points about the amount of offensive mail which we are all receiving and which 
is despicable.  I note his points about mobile phone technology and the lack of coverage.  I will 
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raise the matter with the Minister and we may have a debate in the future.  Senator Crown spoke 
about skin cancer and that the country has only 30 dermatologists.  I refer to his comments on 
the special delivery unit and the notice to patients and I will bring that matter to the attention of 
the Minister for Health.  Senator Harte asked for a debate on rates and the fact that the property 
charges will help in that regard but that there is a need for an overall policy on rates.  I under-
stand that 80% of the property charge will go to local authorities.  That is my information at 
the moment but I am not 100% certain.  This will have certain consequences for the equalisa-
tion fund because only 20% will remain for a number of other counties outside of areas with 
strong rateable bases.  That is a matter which I am sure will be discussed here with the Minister, 
Deputy Phil Hogan.  Senator White and Senator Norris asked that asylum be granted to Edward 
Snowden.  It should be noted that asylum applications are not generally accepted from persons 
resident or present in other countries as our refugee status discrimination process is based on 
applications for asylum being made within the Irish jurisdiction.  Accordingly, asylum applica-
tions made at Irish embassies abroad are not accepted.  That is the situation------

02/07/2013Q00200Senator  Terry Leyden: We have enough leakers in this country and we do not need an-
other one.

02/07/2013Q00300Senator  Mary M. White: I did not refer to that.

02/07/2013Q00400Senator  Maurice Cummins: I am giving the Senator the answer.

02/07/2013Q00500Senator  Mary M. White: We are talking about human rights of a person who has courage.

(Interruptions).

02/07/2013Q00700An Cathaoirleach: The Leader, without interruption.  Please allow us to listen to the Lead-
er�

02/07/2013Q00800Senator  Maurice Cummins: I refer to the other matter raised by Senator White, the US 
spying on the EU.  These reports of alleged US surveillance on EU premises are naturally of 
concern to all EU member states, including Ireland.

02/07/2013Q00900Senator  Terry Leyden: The Brits are spying on us all the time.

02/07/2013Q01000Senator  Maurice Cummins: The Senator had his chance to make his point in the Euro-
pean Parliament so I ask him to listen to what is going on in this House and to give a bit of 
respect.  He is not on Roscommon County Council now.

(Interruptions).

02/07/2013Q01200Senator  Maurice Cummins: The EU external action service has sought urgent clarifica-
tion of the situation in both Washington and Brussels.  The EU is now expecting to hear from 
the US authorities and I understand that the EU High Representative, Catherine Ashton, has 
also spoken directly to the US Secretary of State, John Kerry at a meeting in Brunei.  Ireland 
has already expressed its concerns to the US Embassy in Dublin at senior official level, includ-
ing that Ireland expects clarification to follow on the EU request.  It is important that clarity and 
transparency are provided on this matter as soon as possible.

Senator Fidelma Healy Eames also mentioned the Anglo Irish Bank tapes.  As I stated, all 
resources will be given to gardaí and other agencies to ensure that people will be brought to 
justice for any wrongdoing.  I remind the Senator that to date three people have been charged 
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in regard to that matter.

I dealt with turfcutting, as raised by Senator Ó Clochartaigh, when I replied to Senator 
Whelan.  Senator Mary Moran spoke about the cases of child neglect.  The Government is 
working very hard in this area and the matter was covered in what is only the first phase of an 
audit commissioned by the Government.  I am sure the Minister for Children and Youth Affairs, 
Deputy Frances Fitzgerald, will come to update the House on the progress of the audits as they 
occur.

Senator Brian Ó Domhnaill also raised the banking situation.  I reiterate that the law must 
take its course in spite of the frustration we all feel because things are not happening fast 
enough.  It is very important that we allow time for the Garda and the Director of Public Pros-
ecutions to build up a case so that people are charged and brought to court for any wrongdoing 
that happened in those days of the problems we had with the banks.  I agree with the Senator 
about the lack of values shown by bankers at that period, which was mentioned by President 
Higgins recently.  

I refer to the future of community hospitals.  We have had several debates with the Minister 
for Health in regard to the report on hospitals, in the course of which there was ample time to 
discuss those points with the Minister.  We cannot continue to have debates on the same issue 
day after day, week after week.

02/07/2013R00200An Cathaoirleach: Senator Darragh O’Brien has proposed an amendment to the Order of 
Business, “That a debate on how the new Central Bank code of conduct will assist mortgage 
holders in arrears be taken today.”  Is the amendment being pressed?

02/07/2013R00300Senator Darragh O’Brien: Yes�

Amendment put: 

The Seanad divided: Tá, 19; Níl, 32.
Tá Níl

 Barrett, Sean D.  Bacik, Ivana.
 Byrne, Thomas.  Bradford, Paul.
 Crown, John.  Brennan, Terry.
 Cullinane, David.  Burke, Colm.
 Leyden, Terry.  Clune, Deirdre.
 MacSharry, Marc.  Coghlan, Eamonn.
 Mooney, Paschal.  Coghlan, Paul.
 Mullen, Rónán.  Comiskey, Michael.
 Norris, David.  Conway, Martin.
 Ó Clochartaigh, Trevor.  Cummins, Maurice.
 Ó Domhnaill, Brian.  D’Arcy, Jim.
 O’Brien, Darragh.  D’Arcy, Michael.
 O’Donovan, Denis.  Gilroy, John.
 O’Sullivan, Ned.  Harte, Jimmy.
 Power, Averil.  Hayden, Aideen.
 Quinn, Feargal.  Healy Eames, Fidelma.
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 Reilly, Kathryn.  Henry, Imelda.
 White, Mary M.  Higgins, Lorraine.
 Wilson, Diarmuid.  Keane, Cáit.

 Kelly, John.
 Landy, Denis.
 Mac Conghail, Fiach.
 Moloney, Marie.
 Moran, Mary.
 Mulcahy, Tony.
 Mullins, Michael.
 Noone, Catherine.
 O’Donnell, Marie-Louise.
 O’Keeffe, Susan.
 O’Neill, Pat.
 van Turnhout, Jillian.
 Whelan, John.

Tellers: Tá, Senators Ned O’Sullivan and Diarmuid Wilson; Níl, Senators Paul Coghlan and 
Aideen Hayden.

Amendment declared lost.

02/07/2013T00100An Cathaoirleach: Senator David Norris has proposed an amendment to the Order of Busi-
ness, “That a debate be taken today on the need for the Government to take action in the case of 
Mr. Edward Snowden.”  Is the amendment being pressed?

02/07/2013T00200Senator  David Norris: Yes�

Amendment put and declared lost.

Question put: “That the Order of Business be agreed to.”

The Seanad divided: Tá, 36; Níl, 16.
Tá Níl

 Bacik, Ivana.  Byrne, Thomas.
 Barrett, Sean D.  Crown, John.
 Bradford, Paul.  Cullinane, David.
 Brennan, Terry.  Leyden, Terry.
 Burke, Colm.  MacSharry, Marc.
 Clune, Deirdre.  Mooney, Paschal.
 Coghlan, Eamonn.  Norris, David.
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 Coghlan, Paul.  O’Brien, Darragh.
 Comiskey, Michael.  O’Donovan, Denis.
 Conway, Martin.  O’Sullivan, Ned.
 Cummins, Maurice.  Ó Clochartaigh, Trevor.
 D’Arcy, Jim.  Ó Domhnaill, Brian.
 D’Arcy, Michael.  Power, Averil.
 Gilroy, John.  Reilly, Kathryn.
 Harte, Jimmy.  White, Mary M.
 Hayden, Aideen.  Wilson, Diarmuid.
 Healy Eames, Fidelma.
 Henry, Imelda.
 Higgins, Lorraine.
 Keane, Cáit.
 Kelly, John.
 Landy, Denis.
 Mac Conghail, Fiach.
 Moloney, Marie.
 Moran, Mary.
 Mulcahy, Tony.
 Mullen, Rónán.
 Mullins, Michael.
 Noone, Catherine.
 O’Brien, Mary Ann.
 O’Donnell, Marie-Louise.
 O’Keeffe, Susan.
 O’Neill, Pat.
 Quinn, Feargal.
 van Turnhout, Jillian.
 Whelan, John.

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators Ned O’Sullivan and 
Diarmuid Wilson�

Question declared carried.

Visit of Vietnamese Delegation
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02/07/2013W00150An Cathaoirleach: Before proceeding, I ask Members to join me in welcoming a parlia-
mentary delegation from the National Assembly of Vietnam.  I wish the members of the delega-
tion an enjoyable stay in Ireland.

Business of Seanad

02/07/2013W00200Senator Maurice Cummins: As we were to complete No. 2, Criminal Law (Human Traf-
ficking)(Amendment) Bill 2013, by 4.15 p.m., I propose to amend the Order of Business so that 
No. 2 will now conclude at 4.45 p.m., if not previously concluded.

02/07/2013W00300An Cathaoirleach: Is that agreed?  Agreed.

Criminal Law (Human Trafficking) (Amendment) Bill 2013: [Seanad Bill amended by 
the Dáil] Report and Final Stages

02/07/2013X00200Acting Chairman  (Senator  Diarmuid Wilson): This is a Seanad Bill which has been 
amended by the Dáil.  In accordance with Standing Order 118, it is deemed to have passed its 
First, Second and Third Stages in the Seanad and is placed on the Order Paper for Report Stage.  
On the question, “That the Bill be received for final consideration,” the Minister may explain 
the purpose of the two amendments made by the Dáil.  This is looked upon as the report of the 
Dáil amendments to the Seanad.  For the convenience of Senators, the Cathaoirleach has ar-
ranged for the printing and circulation to them of the amendments.  A Senator may contribute 
once on Report Stage.  I remind Senators that the only matters that may be discussed are the 
amendments made by the Dáil.  I welcome the Minister for Justice and Equality and ask him to 
speak on the subject matter of amendments Nos. 1 and 2.

Question proposed: “That the Bill be received for final consideration.”

02/07/2013X00400Minister for Justice and Equality  (Deputy  Alan Shatter): I thank the Acting Chairman.  
The main purpose of amendment No. 1 which I hope will be welcomed is to extend, for human 
trafficking offences, existing rules that make it easier for children to give evidence in criminal 
prosecutions.  Article 15.4 of the EU human trafficking directive provides that member states 
shall take the necessary measures to ensure that in criminal prosecutions of human trafficking 
offences all interviews with a child victim or, where appropriate, a child witness may be video 
recorded and that such video-recorded interviews may be used as evidence in criminal proceed-
ings.  For the purposes of the directive, a child is any person below the age of 18 years.  Amend-
ment No. 1 effects two significant changes to section 16(1)(b) of the Criminal Evidence Act 
1992 in respect of human trafficking offences.  First, to comply with the directive, it increases, 
from 14 to 18 years, the upper age threshold for out-of-court video recording of a complainant’s 
evidence.  Second, the amendment also applies to a child witness, other than the accused, who 
is under the age of 18 years.

While the scope of the amendment is limited to human trafficking offences, the extension 
of child evidence rules in the Bill is the first phase of plans for a wider extension of the rules.  
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There are provisions similar to Article 15.4 of the human trafficking directive in an EU direc-
tive on combating sexual abuse and exploitation and also in the EU directive on victims’ rights.

The other elements of amendment No. 1 are of a consequential nature.  The amendments to 
section 15 of the Criminal Evidence Act 1992 provide for consequential changes to the rules 
of criminal procedure.  At present, the prosecution must give notice to the accused that it is 
intended to give evidence in the form of an out-of-court video-recorded statement of a victim 
under the age of 14 years and give the accused an opportunity of viewing the video recording.  
The amendments to section 15 extend this requirement to reflect the new categories of child 
witness whose evidence can be video recorded out of court.  Section 19 of the 1992 Act cross-
references other provisions in that Act so as to apply rules relating to child evidence to vulner-
able persons under 18 or 14 years, as the case may be.  The amendment to section 19 adjusts 
these references to reflect the new categories of child witness whose evidence can be video 
recorded out of court.

Amendment No. 2 makes a consequential change to the Long Title of the Act.  

These are significant and worthwhile developments in assisting child victims of human traf-
ficking offences in criminal investigations and proceedings.  I hope Senators will support them 
and I commend them to the House.

02/07/2013X00500Senator  Terry Leyden: I welcome the Minister and his officials.

I support these amendments to the Bill.  It is a wise move to insert this type of provision 
in the Bill at this time.  I commend the Minister for bringing forward the Bill dealing with 
this serious crime.  Trafficking is one of the most lucrative criminal activities in the world.  I 
compliment the Minister on his work during the Presidency, chairing justice Ministers of the 
European Union to highlight this situation.  He gave it a priority in his work.  The co-operation 
of all countries is vital to prevent trafficking.

Organised begging is taking place nationally and the Garda Síochána is doing its utmost to 
deal with it.  It is well organised and funded and it exploits young people.  The Bill will enable 
the Garda to act quickly to deal with begging.  I commend the Minister.

02/07/2013Y00200Senator  Trevor Ó Clochartaigh: Cuirim fáílte roimh an Aire agus roimh an leasú seo.  I 
welcome what is a very good amendment to the Bill.  As the Minister has indicated, it may be 
useful to look at other areas of legislation in the context of the difficulty for young people under 
18 years of age in testifying comfortably.  It may be that this method of taking their evidence 
initially and using it later in court should be considered more broadly.  It is a progressive mea-
sure which enhances the Bill.  Sinn Féin welcomes the Bill in a general sense.

02/07/2013Y00300Senator  Ivana Bacik: I welcome the Minister to the House and rise to speak in support of 
the Bill and the changes to trafficking law.  Last week the Joint Committee on Justice, Defence 
and Equality published its report on the reform of the law on prostitution.  The report encom-
passed consideration of the issue of trafficking on foot of very interesting evidence given to the 
committee by members of the Garda’s anti-trafficking unit.  I hope the Minister will have an 
early opportunity to review the recommendations we in the committee have made on criminal-
ising the purchase rather than the sale of sex.  We were delighted in the committee to have the 
opportunity to review the law in this area following the Minister’s request.  Of necessity, it will 
also encompass changes to the law on trafficking.
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02/07/2013Y00400Senator  Cáit Keane: I welcome the Minister to the House.  I compliment the Minister on 
the work he is doing on prevention and, hopefully, broadening the net.  I compliment the Joint 
Committee on Justice, Defence and Equality on its recently published report and recommenda-
tions.  The most notable recommendation is to criminalise the purchase of sexual services by 
another person by means of prostitution or any request, agreement or attempt to do so.  The 
proposal should be clarified to ensure that no offence is committed by the person whose sexual 
services are sold.  The Minister has something to consider in that regard.  The amendments 
made by the Dáil, particularly the amendment to section 4, are very positive.  I will speak on 
that later.

International co-operation on trafficking is very important.  We must ensure that the national 
referral mechanism works to its full capacity. The Minister is co-operating in that context with 
non-governmental organisations.  The mechanism is working well but could be strengthened 
further.  I was in Romania at the weekend to attend a meeting of parliamentarians against human 
trafficking.  A recommendation that emerged from the meeting was that every border agency 
should ensure full co-operation among all agencies.  I was alarmed to read during the week the 
comments of PSNI Chief Constable Matt Baggot on the proposed national crime agency in the 
North to combat crime, including trafficking, across the Border.  Trafficking has no boundar-
ies.  The Chief Constable said lives would be put at risk by curtailing the powers of the national 
crime agency.  It was Sinn Féin and the SDLP who blocked the initiative in the Northern Ire-
land Assembly.  Sinn Féin should ensure there is the fullest co-operation with all agencies of 
the Assembly and of this State so that policing operations work closely with those in the south 
of Ireland.  Constable Matt Baggott said there would be huge restrictions and lives would be 
at risk.  He expressed concerns that this was not given full support by Sinn Féin and the SDLP.  
The reason given was that they feared there was not enough transparency.  What transparency 
exists in trafficking?  There is very little; it is all hidden.  We must do all in our power to ensure 
there is full transparency.  I will speak later on section 4 and I support the section.

02/07/2013Z00200Acting Chairman (Senator Diarmuid Wilson): This is the only opportunity Senator Ke-
ane has to speak and she may speak only on the amendments.  This is Report Stage, with 
amendments from the Dáil.

02/07/2013Z00300Senator  Cáit Keane: I have been working with the Minister for Justice and Equality, 
Deputy Shatter, who is very proactive on this.  I compliment the Oireachtas Joint Committee 
on Justice, Defence and Equality, but we should do what 17 countries in the EU have done and 
set up a cross-party inter-parliamentary group to work with the EU project.  The Department is 
working on trafficking with Anthony Steen in London and with the British-Irish Parliamentary 
Assembly, which is doing a report on trafficking.  I thank the Department for the help given to 
the BIPA committee on trafficking.  The European project of a common language and a diction-
ary of common terms used in trafficking, so that we are all using the same terminology across 
Europe, is important.  It is being financed by the European Union as a pilot project and it is an 
opportune time for us to get involved.  We are now involved in an observer capacity but when 
it comes to fruition I hope we can avail of the whole service that is on offer.  Cross-border co-
operation throughout Europe is so important and there is positive work going on.

02/07/2013Z00400Minister for Justice and Equality (Deputy Alan Shatter): I thank Senators for their sup-
portive comments.  This is a small but very important change in our law.  It is about the protec-
tion of children.  I agree with all Senators that we must address the issue of trafficking as effec-
tively as we can.  It is not an issue that can be addressed by any State on its own.  It is important 
to have the maximum amount of co-operation at European level and the issue of trafficking 
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is one of the subjects on the agenda during the course of the Irish Presidency of the European 
Union.  We will continue to engage with other countries on this.

It is also important there is maximum co-operation between the Garda Síochána and the 
PSNI.  Human trafficking has been the subject matter of ministerial meetings between myself 
and David Ford, the Minister of Justice in Northern Ireland.  It is very important we acknowl-
edge the major contribution made by cross-Border co-operation between both police forces.  It 
is important that nothing be done to impede or prevent co-operation or to dilute the focus on 
targeting individuals engaged in trafficking.  What is particularly important is that we provide 
protection for individuals who have been trafficked and that we encourage and work with them 
to provide necessary information and evidence, North and South, to facilitate appropriate pros-
ecutions while ensuring that those who are the victims of human trafficking do not feel intimi-
dated in any way should they need to give evidence in our courts.  I thank Senators for their 
co-operation and I am pleased this will complete the legislative process on this Bill.  When it 
is enacted and signed by the President, we will have important additional protections in place.

Question put and agreed to.

Question, “That the Bill do now pass,” put and agreed to.

Courts and Civil Law (Miscellaneous Provisions) Bill 2013: Report and Final Stages

02/07/2013AA00200Acting Chairman  (Senator  Diarmuid Wilson): Before commencing I remind Members 
that a Senator may speak only once on Report Stage, except the proposer of an amendment who 
may reply to the discussion on the amendment.  On Report Stage, each Opposition amendment 
must be seconded.

Government amendment No. 1:

In page 7, line 16, to delete “Supreme Court judges” and substitute “ordinary judges of 
the Supreme Court”.

02/07/2013AA00400Minister for Justice and Equality (Deputy Alan Shatter): The amendment was rec-
ommended by the Office of the Parliamentary Counsel, which has advised that this technical 
amendment should be made to the Long Title for consistency with section 22.

Amendment agreed to�

02/07/2013AA00600Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos. 2 to 5, inclusive, are 
related and will be discussed together.

 Government amendment No. 2:

In page 9, line 7, to delete “each of the following” and substitute “any of the following 
provisions”.

02/07/2013AA00800Deputy  Alan Shatter: The Office of the Parliamentary Counsel has advised these technical 
drafting amendments to section 4 are necessary to improve the clarity of the section.
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Amendment agreed to�

Government amendment No. 3:

In page 9, line 18, to delete “sections 33 and 38” and substitute “section 33 or 38”.

  Amendment agreed to�

Government amendment No. 4:

In page 9, line 21, to delete “sections 18, 30, 31, 49, 54 and 92” and substitute “section 
18, 30, 31, 49, 54 or 92”.

Amendment agreed to�

Government amendment No. 5:

In page 9, line 22, to delete “sections 145 and 199” and substitute “section 145 or 199”.

Amendment agreed to�

02/07/2013AA01600Senator  Trevor Ó Clochartaigh: I move amendment No. 6:

In page 12, to delete lines 36 to 39, and in page 13, to delete line 1 and substitute the 
following:

“5A (a) Bona fide representatives of the Press, in order to be permitted to attend pro-
ceedings referred to in subsection (1), shall be required to provide accreditation of the 
form prescribed in paragraph (b).

(b) Accreditation for the purposes of paragraph (a) shall be provided by the Court 
Reporting Accreditation Committee, which shall consist of the following ordinary mem-
bers:

(i) a representative of the Press Council,

(ii) a representative of the Press Ombudsman’s Office,

(iii) a representative of the Department of Justice and Equality, and

(iv) a representative of the Children’s Ombudsman’s office,

and the Minister for Justice and Equality shall also appoint a judge of the High Court 
as the chair of the Courts Reporting Accreditation Committee. The Courts Reporting Ac-
creditation Committee shall operate on the basis of majority decision, and in the event 
of a tied decision among the ordinary members, the chair of the committee shall have 
the casting vote.

 Bona fide representatives of the Press, without accreditation as provided for in sub-
sections (a) and (b) shall be prohibited from attending proceedings referred to in subsec-
tion (1)�

(d) Subject to subsection (c), nothing contained in this section shall operate to pro-
hibit bona fide representatives of the Press from attending proceedings referred to in 
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subsection (1). 

(e) Subject to paragraphs (f) and (g), where, in proceedings referred to in subsection 
(1), a court is satisfied that it is necessary to do so

 —”.

Ba mhaith liom arís fáilte a chur roimh an Bille.  It has not been long since we took Com-
mittee Stage and I had hoped the Minister would take more time to deliberate on the discussion 
we had about the accreditation issue last week.  However, when we returned to our offices, we 
found that Report Stage would be taken today.  The Minister either deliberates quickly or there 
was not a huge amount of deliberation on the issue.  He was probably busy tabling his own 
amendments and I will take that on board.

We have another suggestion regarding accreditation of the press when reporting in the con-
text of the Bill.  It is an issue.  If anybody wants to report on a gig or a GAA football match 
or even the proceedings of the Houses of the Oireachtas, a system of accreditation is in place.  
For example, the Oireachtas will not allow any old journalists or a student with an NUJ card to 
walk in and report on the workings of the Houses nor would they get into the All-Ireland Final 
in Croke Park.  It is not a complicated system to put in place but the benefits of having a system 
of accreditation in the courts would be useful.  The amendment states:

“Bona fide representatives of the Press, in order to be permitted to attend proceedings re-
ferred to in subsection (1), shall be required to provide accreditation of the form prescribed 
in paragraph (b).

(b) Accreditation for the purposes of paragraph (a) shall be provided by the Court Re-
porting Accreditation Committee, which shall consist of the following ordinary members:

(i) a representative of the Press Council,

(ii) a representative of the Press Ombudsman’s Office,

(iii) a representative of the Department of Justice and Equality, and

(iv) a representative of the Children’s Ombudsman’s office,

and the Minister for Justice and Equality shall also appoint a judge of the High Court 
as the chair of the Courts Reporting Accreditation Committee. The Courts Reporting Ac-
creditation Committee shall operate on the basis of majority decision, and in the event of a 
tied decision among the ordinary members, the chair of the committee shall have the casting 
vote�

(c) Bona fide representatives of the Press, without accreditation as provided for in sub-
sections (a) and (b) shall be prohibited from attending proceedings referred to in subsection 
(1)�

(d) Subject to subsection (c), nothing contained in this section shall operate to prohibit 
bona fide representatives of the Press from attending proceedings referred to in subsection 
(1)� 

(e) Subject to paragraphs (f) and (g), where, in proceedings referred to in subsection (1), 
a court is satisfied that it is necessary to do so
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 —”.

  We are suggesting a simple procedure to be followed.  On Committee Stage, a number of 
Members said one would expect the judge to know the members of the press in the gallery.  That 
would not be a prudent way to go about this.  I have worked in the media for a number of years.

It is not very difficult to get a NUJ card or even to have a NUJ card in a probationary posi-
tion.  If someone has a valid NUJ card, he or she could easily argue to the person at the door 
of the courthouse that he or she should be allowed to come into the court and report on the 
proceedings.

It is not prudent to think a judge in Galway, for example, would know anybody from Gal-
way who potentially has a NUJ card.  I could name hundreds of people in Galway who have 
either done media degrees or are bona fide journalists working in journalism on a daily basis 
and who would have a NUJ card.  Also, there might be a situation where the people involved in 
the case are from different areas or counties.  If, for example, one of the parties is from Dublin, 
somebody in the press in Dublin might be interested in the case and present at a courthouse in 
Galway to report on it in a bona fide way in their medium.

What we are proposing is a practical measure.  It would not be over-onerous.  It simply calls 
for an accreditation system to be put in place.  I realise the Minister has many amendments to 
deal with, but this is a genuine attempt to bring forward an amendment that would be workable 
and practical but which would put safeguards in place in order that there would be responsible 
journalism in cases of this nature.  I hope he will accept the amendment.

02/07/2013BB00200Senator  Averil Power: I second the amendment.  As I said last week, the move towards 
greater transparency in the reporting of family law cases is good.  There has been far too much 
secrecy and at times it has undermined people’s faith in the system unnecessarily.  It is good 
to have more reporting.  However, it is important - this is the objective of the Bill - that this be 
done in a responsible way, that there be adequate protection for privacy and anonymity in sen-
sitive family law cases and that members of the press who report on such cases abide by these 
principles and ensure any reporting on child protection, divorce and other sensitive family law 
cases is appropriate, respectful and done in a responsible way.

This is a very positive amendment.  The process proposed is sensible and not overly cum-
bersome.  I agree with Senator Trevor Ó Clochartaigh on whether a judge would know whether 
somebody was a member of the press and would know what was the most appropriate form of 
identity to seek.  Would it simply be a NUJ card or would more be required in such a sensitive 
case?  I do not believe most judges would like to be put in that position.  It would be sensible to 
have a simple process which journalists could go through to be vetted and receive accreditation.  
That is the case for sports events and in reporting on proceedings in this House.  In the case of 
the most basic conference a journalist wishes to attend, he or she must register in advance and 
receive accreditation.  That should be the least we should expect in reporting on family law 
cases.

02/07/2013BB00300Deputy  Alan Shatter: I thank the Senators for proposing the amendment.  I deliberate in a 
deliberate and focused manner and was conscious of this issue.  We might be dealing with this 
Stage at some speed, but obviously these are issues that were given consideration during the 
drafting of the various provisions of the Bill.

I agree that there must be very careful rules regarding the publishing of material about 
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family law and child care cases.  As Senator Averil Power said, it is important that cases be 
reported carefully and responsibly and that there be sufficient insight on the part of journalists 
to ensure that in their reportage they do not reveal identities or other information.  Of course, 
there are specific provisions in the Bill that seek to ensure this does not occur.  As I said on the 
last occasion, it would be useful if, following the enactment of the legislation, there could be an 
agreed protocol with and between media outlets on how they will report family and child care 
cases to ensure there is a degree of consistency in the non-disclosure of sensitive information 
or any other information that could identify individuals.  This has worked well in the context 
of the reporting of criminal prosecutions for sexual offences and where such reports are made 
by bona fide members of the media, there has been no major difficulty arising as to whether an 
individual is a bona fide member of the media.  The Bill does not take a prescriptive approach to 
regulating the members of the media who may or may not be permitted access to relevant child 
care, family law and adoption proceedings.  The Bill leaves it to the court to allow bona fide 
members of the media to be present in certain circumstances.  It is a matter for the individual 
judge to be satisfied as to the bona fide nature of a representative of the press in this respect. 

I reiterate that where this terminology has been used in other circumstances in respect of 
court proceedings it has not given rise, in practice, to any major difficulty of which I am aware.  
As I said, the same approach is used in many legislative provisions and they also use the term 
“bone fide representatives of the press”.  If that term has allowed for matters to be reported in 
a matter that preserves people’s anonymity and does not provide for the disclosure of informa-
tion that would be an identifying feature in serious sexual offences when they are taken to court 
and prosecuted, there is no reason for it to give rise to any unexpected difficulty in dealing with 
family law matters.  The experience to date is that the approach works well.  I believe it is the 
correct approach in the circumstances of these provisions also.

Unfortunately, I do not intend to accept the amendment, but I hope a protocol might be 
agreed with the media with regard to consistency in reporting and the protection of people’s 
identities.  I think that would be a desirable thing.  It is my hope and expectation that the report-
ing of such proceedings will be undertaken with a degree of responsibility.  Of course, if report-
ing occurs that identifies individuals, that will constitute an offence under the legislation and 
will create a particular difficulty for the reporter and media outlet that so breach the legislation. 

I would expect that there would be care and caution in the use of this.  Of course, if a dif-
ficulty arises that is not anticipated at the moment we will always have recourse, if needs be, to 
further changes in the law.  I am very conscious that this is a new departure in family proceed-
ings.  Whereas I think it is desirable that we bring transparency to this area, the legislative struc-
ture we have provided is a very cautious one.  It gives rise to myriad circumstances in which the 
press may still be excluded from reporting particular family, child care or adoption proceedings, 
including circumstances in which it is in the best interests of the child that this occurs.  

This is a very careful approach because I am conscious, as someone who has worked in this 
area, of the huge importance of ensuring no barrier is placed in the way of individuals having 
their personal issues addressed in the courts and that there is no fear that matters of very per-
sonal nature could get publicity for sensational reasons where there is no real public interest in 
their reportage.  One bit of me has a reluctance to go down this road for fear that it may well be 
abused, but I think there is an overwhelming case for greater transparency so that people who 
use our court system have some understanding of how family proceedings take place, that there 
is some transparency in how justice is administered and that there are some insights into the ap-
proach taken and the consistency in that approach.  That may also be of assistance to Members 
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of this House as legislators in determining on occasions whether laws as enacted are working 
as envisaged or whether there is a need for reform because the original intent of the Houses 
of the Oireachtas is not necessarily reflected in the manner in which cases are being heard and 
determined.  This a very sensitive and difficult area of the law which causes great emotional 
stress to any individual who finds himself or herself coming into our courts, particularly in 
circumstances of family breakdown, child care issues or conflicts in adoption cases, which can 
give rise to a great deal of stress and understandable emotion. 

I thank the Senator for raising this.  It is a seriously intended amendment.  It is important that 
we tease these issues out.  It is important, as I have said on other occasions, that we acknowl-
edge none of us has a monopoly on wisdom.  However, the creation of the type of committee 
the Senator is suggesting could result in bona fide individuals assigned to report on family law 
proceedings having to go through a labyrinthine procedure or unnecessary delays before they 
can have access to the courts to report properly and responsibly on these matters.  That is a 
cause for concern.

The proposal in this amendment has not proved necessary in the reporting of serious crimi-
nal sexual offences in our courts, and I do not consider it necessary for the reportage of family 
law.  Any judge hearing a family case who sees a person sitting in the court will be in a position 
to query that individual’s presence and to seek a validation, if need be and if there is any sug-
gestion otherwise, that he or she is a member of the press.  The likelihood is, as is the case at 
present in other court proceedings, that reporters in family cases will be well known to the court 
clerks, registrars and judges because they are regularly reporting matters before the courts.  It 
is very unlikely that there will be myriad different reporters descending on the court system 
on different days.  As it stands, a large number of cases are litigated in the criminal and civil 
areas on a day-to-day basis, the vast majority of which never see the light of day in newspaper 
reports.  Only a minority will generate coverage by either the broadcast or print media.

02/07/2013DD00200Senator  Trevor Ó Clochartaigh: I thank the Minister for his reply.  I am disappointed, 
however, that he will not take on board this amendment.  Some of the arguments he advanced 
actually strengthen the case for our proposal.  He acknowledged that this is a new departure in 
the law and that many of the cases involved are very sensitive.  This proposal would provide an 
additional layer of safety for the persons involved.  The Minister notes that it will be a criminal 
offence to breach the guidelines or the spirit of the legislation.  For the people who are victi-
mised by that breach, however, by way, for instance, of a media report which names people it 
should not or gives details that should not be given, any action in that regard may well be too 
late.  Although we have a very responsible media in general in this country, we have seen how 
unscrupulous media outlets in other jurisdictions, not very far away, will pick up on the sala-
cious details of these types of cases in an effort to sell newspapers.  That is precisely what we 
are anxious to avoid.

I do not agree that the procedure outlined in our amendment would be over-cumbersome.  I 
am aware of organisations which have an annual procedure whereby court reporters must ap-
ply for the relevant accreditation.  There is also the question of the time a judge might have to 
spend in ascertaining whether persons sitting in the courtroom are bona fide journalists.  An 
annual process of accreditation which furnishes journalists with a form of identification that 
can be presented for inspection would provide an easy and speedy means for the clerk or other 
official to verify their identity.  I appreciate where the Minister is coming from on this issue 
and acknowledge the extent of his experience in this area.  I remain of the view, however, that 
this provision would provide an additional safety valve, so to speak, in the context of this new 
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departure in court proceedings.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost.

02/07/2013DD00500Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 7 and 8 are related and 
may be discussed together.

Government amendment No. 7:

In page 21, lines 10 and 11, to delete “additional jurors have been sworn in the trial of a

criminal issue pursuant to” and substitute “jurors have been sworn in the trial of a crimi-
nal issue following the making of”.

02/07/2013DD00700Deputy  Alan Shatter: The Office of the Parliamentary Counsel has advised that these 
technical drafting amendments are necessary to improve the clarity of section 23.

Amendment agreed to�

Government amendment No. 8:

In page 21, line 33, to delete “additional jurors have been selected pursuant to” and sub-
stitute “jurors have been selected following the making of an order under”.

Amendment agreed to�

02/07/2013DD01100Acting Chairman (Senator Diarmuid Wilson): Amendments Nos. 9 to 11, inclusive, are 
related and will be discussed together by agreement.

Government amendment No. 9:

In page 26, between lines 23 and 24, to insert the following:

“(b) by the insertion of the following definition:

“’Director’ means the Director of the Insolvency Service;”,”.

02/07/2013DD01300Deputy  Alan Shatter: This amendment inserts the definition of “Director” in section 3 of 
the Bankruptcy Act 1988 into the Bill.  The definition is necessary for the interpretation of the 
Act, given the transfer of responsibility for the office of the official assignee in bankruptcy to 
the Insolvency Service of Ireland.  

Amendment No. 10 corrects an error in the text.  Amendment No. 11 makes clear that all 
documents relating to the office of the official assignee in bankruptcy are to be transferred to 
the Insolvency Service of Ireland from the Courts Service.

Amendment agreed to�

Government amendment No. 10:

  In page 30, line 4, to delete “of his or her” and substitute “of his”.

Amendment agreed to�



2 July 2013

561

Government amendment No. 11:

  In page 30, line 36, to delete “signature.”.” and substitute the following:

“signature.

Transfer of records to Insolvency Service 

60D. All documents and records in the custody and control of the Courts Service 
relating to the Office of the Official Assignee in Bankruptcy immediately before the 
coming into operation of section 28 of the Courts and Civil Law (Miscellaneous Provi-
sions) Act 2013 shall on the coming into operation of that section be transferred to the 
Insolvency Service.”.”.

Amendment agreed to�

02/07/2013EE00700Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos� 12 and 13 are related 
and will be discussed together.

Government amendment No. 12:

  In page 32, between lines 23 and 24, to insert the following:

“Insertion of section 86A in Act of 1988

33. The Act of 1988 is amended by the insertion, after section 86 but in Part IV, of 
the following section:

“Prohibition on presentation of petition for arrangement under section 87

86A. A person shall not present a petition to the Court under section 87 after the 
coming into operation of section 33# of the Courts and Civil Law (Miscellaneous 
Provisions) Act 2013.”.”.

02/07/2013EE00900Deputy  Alan Shatter: Section 6 of the Personal Insolvency Act 2012 provided for the 
repeal of sections 87 to 109 of the Bankruptcy Act 1988, which had the effect of abolishing 
arrangements in bankruptcy.  The rationale for this was that the new debt resolution mecha-
nisms in the 2012 Act, in particular the personal insolvency arrangement mechanism, will offer 
debtors the possibility of arranging a repayment plan with their creditors without having to go 
through a bankruptcy process.  However, the 2012 Act did not make sufficiently clear that any 
arrangements existing at the time of the repeal of sections 87 to 109 would continue.  Amend-
ment No. 12 addresses this by inserting a new section 86A to make clear that no new petitions 
for arrangements can be presented once the provisions of section 33 of this Bill come into op-
eration.  Amendment No. 13 arises as a consequence of amendment No. 12.

Amendment agreed to�

  Government amendment No. 13:

  In page 32, between lines 37 and 38, to insert the following:

“Repeal of section 6 of and Schedule 1 to Personal Insolvency Act 2012

34. Section 6 of and Schedule 1 to the Personal Insolvency Act 2012 are repealed.”.



Seanad Éireann

562

Amendment agreed to�

02/07/2013EE01300Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos. 14 to 16, inclusive, 
are related and will be discussed together.

Government amendment No. 14:

In page 35, to delete lines 27 to 29 and substitute the following:

“Amendment of section 34 of Act of 2012

44. Section 34 of the Act of 2012 is amended—

(a) in subsection (4)(b), by substituting “section 37(3) (as amended by section 
47# of the Courts and Civil Law (Miscellaneous Provisions) Act 2013)” for “section 
37(2)(a)”, and

(b) in subsection (5), by deleting the words “and the approved intermediary con-
cerned”.”.

02/07/2013EE01500Deputy  Alan Shatter: Amendment No. 16 inserts a new section to amend section 37 of 
the Personal Insolvency Act 2012, which relates to payments by a debtor who is the subject of a 
debt relief notice.  It seeks to improve on the current text of the 2012 Act to make clearer what 
happens when a specified debtor’s payment or payments under section 36(2) or 36(3) or section 
37 amount to 50% or more of the specified qualifying debts concerned and when this happens.  
Under the amendment, on the date on which a single payment is made that amounts to 50% or 
more of the specified qualifying debts on the date on which the aggregate of payments made 
amounts to 50%, the debt relief notice ceases to have effect and the specified debtor stands 
discharged of the specified qualifying debt.  In addition, the insolvency service is obliged to 
remove the information from the register of debt relief notices within three months of the date.

The amendment is linked to similar amendments I moved on Committee Stage, which pro-
vide for the removal of information from the insolvency register “within three months” rather 
than “without delay”.  The more precise requirement necessitated a precise date from which the 
three months began.  The proposed amendment also makes clearer the fact that a single pay-
ment under section 36(2) or 36(3) that is worth 50% or more of the specified qualifying debts 
can lead to the debt relief notice ceasing to have effect.  This is not entirely clear from the cur-
rent wording of section 37(3) of the Act, which suggests that payments under section 37 can 
only be taken into account in calculating an aggregate figure.

Amendment No. 14 provides for the amendment of section 34(4)(b) of the Personal Insol-
vency Act 2012.  It arises as a consequence of the proposed amendment to section 37.  The 
amendment of section 34(5) is a technical amendment to remove the reference to “the approved 
intermediary concerned”.  The deletion is required for consistency with the rest of the 2012 Act 
as the approved intermediary has no role in the debt relief notice process at this stage.

Amendment No. 15, which provides for the amendment of section 36 of the Personal Insol-
vency Act, also arises as a result of the proposed amendment to section 37.  It proposes to delete 
section 36(5) as its provisions overlap with section 37(2).

Amendment agreed to�
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Government amendment No. 15:

  In page 35, between lines 35 and 36, to insert the following:

“Amendment of section 36 of Act of 2012

46. Section 36 of the Act of 2012 is amended—

(a) in subsection (2), by substituting “A specified debtor” for “Subject to subsec-
tion (5), a specified debtor”,

(b) in subsection (3), by substituting “Subject to subsection (4),” for “Subject to 
subsections (4) and (5),”, and

(c) by deleting subsection (5).”.

Amendment agreed to�

Government amendment No. 16:

In page 35, between lines 35 and 36, to insert the following:

“Amendment of section 37 of Act of 2012

47. Section 37 of the Act of 2012 is amended by substituting the following for sub-
sections (2) and (3):

“(2) Where —

(a) a sum is paid by a specified debtor under this section, or surrendered by 
him or her under subsection (2) or (3) of section 36, that is, or

(b) the aggregate of the sums so paid or so surrendered is, in an amount that 
is not less than 50 per cent of the total value of the specified qualifying debts 
concerned, subsection (3) shall apply.

(3) Where this subsection applies —

(a) the Debt Relief Notice concerned shall cease to have effect,

(b) the specified debtor shall stand discharged from all of the specified quali-
fying debts, and

(c) the Insolvency Service shall, within 3 months of the date on which para-
graph (a) or (b), as the case may be, of subsection (2) applies, remove from the 
Register of Debt Relief Notices all information recorded in respect of the Debt 
Relief Notice.”.”.

Amendment agreed to�

02/07/2013EE02100Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos. 17 to 24, inclusive, 
are related and will be discussed together.

Government amendment No. 17: 
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  In page 38, between lines 3 and 4, to insert the following:

“Amendment of section 71 of Act of 2012

56. Section 71(1): c) of the Act of 2012 is amended by substituting the following for 
subparagraph (iv):

“(iv) he or she is of the opinion that—

(I) the debtor satisfies the eligibility criteria for the proposal of a Debt Settle-
ment Arrangement specified in section 57,

(II) the proposed Debt Settlement Arrangement complies with the mandatory 
requirements referred to in section 65(2), and

(III) the proposed Debt Settlement Arrangement does not contain any terms 
that would release the debtor from an excluded debt, an excludable debt (other 
than a permitted debt) or a secured debt or otherwise affect such a debt;”.”.

02/07/2013EE02400Deputy  Alan Shatter: These amendments relate to the verification of matters with which 
an appropriate court must be satisfied before it can approve a debt settlement arrangement or a 
personal insolvency arrangement.

5 o’clockAmendments Nos. 17 to 20, inclusive, are mainly technical.  They propose to im-
prove on the existing construction of sections 71, 75, 76 and 78 of the 2012 Act to make clearer 
how a court is to satisfy itself that the conditions prescribed in section 78(2) have been met in 
an application to the court for approval of a debt settlement arrangement.  Amendments Nos. 
21 to 24, inclusive, are similar.  The purpose of these is to improve on the existing construction 
of sections 107, 112, 113 and 115 of the 2012 Act to make clearer how a court is to satisfy itself 
that the conditions set out in section 115(2) have been met in an application to the court for ap-
proval of a personal insolvency arrangement.

Amendment agreed to�

Government amendment No. 18:

In page 38, between lines 10 and 11, to insert the following:

“Amendment of section 75 of Act of 2012

58. Section 75 of the Act of 2012 is amended by substituting the following for subsection

(1):

“(1) Where a Debt Settlement Arrangement is approved at a creditors’ meeting in 
accordance with section 73, the personal insolvency

practitioner shall as soon as practicable after the meeting has concluded notify the 
Insolvency Service and each creditor concerned, which notification shall be accompa-
nied by—

(a) a certificate with the result of the vote taken at the creditors’ meeting, iden-
tifying the number of votes, in value of the creditors present and voting, in favour 
and against the proposed Debt Settlement Arrangement, and stating that the requisite 
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percentage of creditors referred to in section 73(6) has approved the proposal for a 
Debt Settlement Arrangement,

(b) a copy of the approved Debt Settlement Arrangement, and

(c) a statement by the personal insolvency practitioner to the effect that he or she 
is of the opinion that—

(i) the debtor satisfies the eligibility criteria for the proposal of a Debt Settle-
ment Arrangement specified in section 57,

(ii) the approved Debt Settlement Arrangement complies with the mandatory 
requirements referred to in section 65(2), and

(iii) the approved Debt Settlement Arrangement does not contain any terms 
that would release the debtor from an excluded debt, an excludable debt (other 
than a permitted debt) or a secured debt or otherwise affect such a debt.”.”.

Amendment agreed to�

Government amendment No. 19:

In page 38, between lines 10 and 11, to insert the following:

“Amendment of section 76 of Act of 2012

59. Section 76 of the Act of 2012 is amended by substituting the following for subsection

(1):

“(1) On receipt of a notification and accompanying documents from the personal 
insolvency practitioner pursuant to section 75(1) (as amended

by section 58# of the Courts and Civil Law (Miscellaneous Provisions) Act 2013), 
the Insolvency Service shall—

(a) notify the appropriate court and furnish to that court a copy of the notification 
and documents, and

(b) record the approval of the Debt Settlement Arrangement concerned in the 
Register of Debt Settlement Arrangements.”.”.

Amendment agreed to�

Government amendment No. 20:

In page 38, between lines 10 and 11, to insert the following:

“Amendment of section 78 of Act of 2012

60. Section 78 of the Act of 2012 is amended—

(a) in subsection (2), by substituting “the notification and documents” for “the copy of 
the Debt Settlement Arrangement”,
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(b) by substituting the following for subsection (3):

“(3) Where the appropriate court, for the purpose of its arriving at a decision under 
subsection (2), requires—

(a) further information, it may request the Insolvency Service to provide this in-
formation, and the Insolvency Service shall provide the information requested to the 
court and to the personal insolvency practitioner concerned, or

(b) further information or evidence, it may hold a hearing, which hearing shall 
be on notice to the Insolvency Service and the personal insolvency practitioner con-
cerned.”,

and

(c) by substituting the following for subsection (5):

“(5) For the purposes of subsection (2), the appropriate court may accept—

(a) the certificate of the personal insolvency practitioner referred to in section 
75(1)(a) (as amended by section 58# of the Courts and

Civil Law (Miscellaneous Provisions) Act 2013) as evidence that the requisite 
percentage of creditors referred to in section 73(6) has

approved the proposal for a Debt Settlement Arrangement, and

(b) the statement of the personal insolvency practitioner referred to in section 
75(1)(c) (as amended by section 58# of the Courts and Civil Law (Miscellaneous 
Provisions) Act 2013) as evidence of any matter referred to in subsection (2) which 
is the subject of that statement.”.”.

Amendment agreed to�

02/07/2013FF00900Government amendment No. 21:

In page 40, between lines 17 and 18, to insert the following:

“Amendment of section 107 of Act of 2012

66. Section 107(1)(c) of the Act of 2012 is amended by substituting the following for 
subparagraph (iv):

“(iv) he or she is of the opinion that—

(I) the debtor satisfies the eligibility criteria for the proposal of a Personal Insol-
vency Arrangement specified in section 91,

(II) the proposed Personal Insolvency Arrangement complies with the mandatory 
requirements referred to in section

99(2), and

(III) the proposed Personal Insolvency Arrangement does not contain any terms 
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that would release the debtor from an excluded debt or an excludable debt (other than 
a permitted debt) or otherwise affect such a debt;”.”.

  Amendment agreed to�

Government amendment No. 22:

In page 40, between lines 17 and 18, to insert the following:

“Amendment of section 112 of Act of 2012

67. Section 112 of the Act of 2012 is amended by substituting the following for subsection

(1):

“(1) Where a Personal Insolvency Arrangement is approved at a creditors’ meeting in ac-
cordance with section 110, the personal insolvency practitioner shall as soon as practicable 
after the meeting has concluded notify the Insolvency Service and each creditor concerned, 
which notification shall be accompanied by—

(a) a certificate with the result of the vote taken at the creditors’ meeting, identifying 
the proportions of the respective categories of votes cast by those voting at the creditors’ 
meeting and stating that the requisite percentage of creditors referred to in section 110(1) 
has approved the proposal for a Personal Insolvency Arrangement,

(b) a copy of the approved Personal Insolvency Arrangement, and

(c) a statement by the personal insolvency practitioner to the effect that he or she is 
of the opinion that—

(i) the debtor satisfies the eligibility criteria for the proposal of a Personal Insol-
vency Arrangement specified in section 91,

(ii) the approved Personal Insolvency Arrangement complies with the mandatory 
requirements referred to in section 99(2), and

(iii) the approved Personal Insolvency Arrangement does not contain any terms 
that would release the debtor from an excluded debt or an excludable debt (other than 
a permitted debt) or otherwise affect such a debt.”.”.

Amendment agreed to�

Government amendment No. 23:

In page 40, between lines 17 and 18, to insert the following:

“Amendment of section 113 of Act of 2012

68. Section 113 of the Act of 2012 is amended by substituting the following for subsection

(1):

“(1) On receipt of a notification and accompanying documents from the personal insol-
vency practitioner pursuant to section 112(1) (as amended by section 67# of the Courts and 
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Civil Law (Miscellaneous Provisions) Act 2013), the Insolvency Service shall—

(a) notify the appropriate court and furnish to that court a copy of the notification and 
documents, and

(b) record the approval of the Personal Insolvency Arrangement concerned in the 
Register of Personal Insolvency Arrangements.”.”.

Amendment agreed to�

Government amendment No. 24:

In page 40, between lines 17 and 18, to insert the following:

“Amendment of section 115 of Act of 2012

69. Section 115 of the Act of 2012 is amended—

(a) in subsection (2), by substituting “the notification and documents” for “the copy 
of the Personal Insolvency Arrangement”,

(b) by substituting the following for subsection (3):

(3) Where the appropriate court, for the purpose of its arriving at a decision under 
subsection (2), requires—

(a) further information, it may request the Insolvency Service to provide this 
information, and the Insolvency Service shall provide the information requested 
to the court and to the personal insolvency practitioner concerned, or

(b) further information or evidence, it may hold a hearing, which hearing 
shall be on notice to the Insolvency Service and the personal insolvency practi-
tioner concerned.”,

and

(c) by substituting the following for subsection (5):

“(5) For the purposes of subsection (2), the appropriate court may accept—

(a) the certificate of the personal insolvency practitioner referred to in section 
112(1)(a) (as amended by section 67# of the Courts and Civil Law (Miscellaneous 
Provisions) Act 2013) as evidence that the requisite percentage of creditors referred 
to in section 110(1) has approved the proposal for a Personal Insolvency Arrange-
ment,

and

(b) the statement of the personal insolvency practitioner referred to in section 
112(1)(c) (as amended by section 67# of the Courts and Civil Law (Miscellaneous 
Provisions) Act 2013) as evidence of any matter referred to in subsection (2) which 
is the subject of that

statement.”.”.
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Amendment agreed to�

02/07/2013FF01700Senator  Jillian van Turnhout: I move amendment No. 25:

In page 41, between lines 23 and 24, to insert the following:

“PART 9

INADMISSIBILITY OF SEXUAL ASSAULT COMMUNICATIONS

71. The Criminal Evidence Act 1992 is amended by the insertion of the following sec-
tions

after section 30:

“31. (1) Where a person engages in sexual assault counselling relating to a sexual 
assault occurring while they were under the age of 18, evidence disclosing the content of 
communications made in confidence in the course of the said sexual assault counselling 
shall not be admissible as evidence in criminal proceedings save by order of the court.

(2) Any application for an order admitting such evidence must be made prior to the 
trial of the offence, to the court in which the offence is

intended to be tried.

(3) In determining an application for an order admitting such evidence, the court 
shall, subject to the Rules of the Court, have regard to the

following requirements:

(a) the evidence must have substantial probative value;

(b) there must be no other evidence which could prove the disputed facts;

(c) the public interest in disclosure outweighs the potential harm to the

complainant.

32. (1) For the purpose of section 31, sexual assault counselling shall mean com-
munications made between a person being the victim of a sexual assault occurring while 
they were under the age of 18, and a person who—

(a) has undertaken training or study or has experience that is relevant to the pro-
cess of counselling persons who have suffered harm, and

(b) who—

(i) listens to and gives verbal or other support to the other person,

or

(ii) advises, gives therapy to or treats the other person, whether or not for fee 
or reward�

(2) The Minister may by order set out detailed criteria regarding the conduct of 
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sexual assault counselling, and the training or qualifications of those who provide sexual 
assault counselling for the purposes of this Act.”.”.

I welcome the Minister back to the House on Report Stage of what has become a very com-
prehensive Bill.  Last Wednesday on Committee Stage, I outlined in great detail the rationale 
and urgency behind my amendment, and I do not propose to do so again today because we are 
all here.  I have conducted extensive legislative analysis on my proposal, which I believe strikes 
the appropriate balance between the right of the accused to procedural fairness and the right of 
the child witness to privacy and personal dignity.  Without ready access to legislative drafters, it 
is difficult to translate a legitimate and necessary reform such as this into a legislative proposal, 
and I thank the Minister for his critique of my amendment on Committee Stage.  It has given 
me this opportunity, albeit with an extremely short turnaround time, to revert with a more robust 
amendment that I urge him to accept today.

The Minister’s primary concern on core procedure is very valid.  I have altered the wording 
to allow the matter to be considered pre-trial.  I have also added a reference to the rule of court 
to allow for further regulation of the application process by way of an amendment to the rules of 
court, should the Minister or the court rules committee find it necessary to do so.  For example, 
the rules could set out a prescribed form for such applications, time limits and so on.

I noted the Minister’s concerns in respect of the qualifications of a counsellor and clarity as 
to whom communication should be regarded as confidential.  It is unwise to specify any par-
ticular credential for counsellors.  This is partly due to the wide range of training and education 
approaches in the area.  More important is the avoidance of a situation where communication 
made by a child in confidence is disclosed simply because the counsellor did not pass all the 
exams, or passed the wrong kind of exams.  The regulation of the counselling profession is an 
important question, but there is a danger of allowing a preoccupation with credentials to dis-
tract from the purpose of this amendment.  However, to address the Minister’s concern, I have 
added the following short provision which allows the Minister to refine, by way of statutory 
instrument, the definition of “counselling” and “counsellor”, while allowing the amendment to 
proceed.

The amendment I have proposed states that the Minister “may by order set out detailed 
criteria regarding the conduct of sexual assault counselling, and the training or qualifications 
of those who provide sexual assault counselling for the purposes of this Act.”  I also noted the 
points the Minister made about the word “encouragement”.  While I believe it is a remote con-
cern, I have removed the word from the section.

I thank the Minister for his letter following the Committee Stage debate and I would like to 
address some of the points he raised therein.  He said that any proposal should address the rights 
of an adult as well as child complainants, and that immediate action is required, and as such he 
has decided to deal with the issue in the forthcoming sexual offences Bill.  In my Committee 
Stage intervention, I stressed the urgent to address the issue of third party disclosure of confi-
dential records for adults complainants.  I know that there is a considerable amount of work be-
ing done by interested members, including myself and Senator Bacik, and by advocacy groups, 
and I welcome the Minister’s commitment to act.  However, I do not see any justification for 
not proceeding with a legislative solution for children immediately in this Bill, as opposed to 
the sexual offences Bill, for which the heads have not yet been approved by the Government.  
In February 2012 I brought forward a motion on child abuse material, and at that point I was 
promised it would be in the sexual offences Bill that would be published shortly.  I hope the 
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Minister can understand that this is a very real and pertinent issue that is being dealt with at the 
moment.  Every child has the right to protection from harm, abuse and exploitation, including 
from criminal justice arrangements.

As an aside, I must raise the experience of child victims of sexual abuse and the criminal 
justice system about repeated interviewing by separate agencies, most commonly in the context 
of parallel Garda investigations alongside a child protection investigation.  The attendant risk of 
further trauma and upset for a child in this context can be avoided by joint interviewing, which 
is done in other countries.  From a legal perspective, limiting the number of times a child is 
interviewed will reduce the potential for the type of contamination of a child’s recollections of 
events which can lead to the failure to secure a conviction.

We need effective co-ordination and training of gardaí and social workers interviewing 
child victims of sexual abuse.  I note the arrangements in place for this in our neighbouring 
jurisdictions, such as the UK, in achieving best evidence, video interviews and the detailed, 
recommended practice for interviewing child witnesses in the latest edition of “Achieving best 
evidence in criminal proceedings, Guidance on interviewing victims and witnesses, Guidance 
on using special measures” and “Guidance on joint interviewing of child witnesses in Scotland 
in 2011.”

I have already pointed out that there has been a notable increase in requests from the DPP’s 
office seeking access to therapists’ notes of children’s private and confidential therapy sessions 
over the last six to 12 months.  That is a very real issue right now.  As an independent office, I 
appreciate that the Minister cannot directly instruct the Office of the Director of Public Pros-
ecutions to revise its practice in this area.  There is no time to waste in introducing legislative 
guidelines.  I also appreciate the need for a solution that is workable from both a prosecution 
and defence perspective, but the arrangements proposed do not affect in any way the disclosure 
of material evidence or evidence relevant to a criminal trial.  The issue has been raised on a 
number of occasions, most recently in 2010 by Dr. Geoffrey Shannon, who is the Government 
appointed special rapporteur on child protection.  He stressed the urgent need for legislation 
then.  That was three years ago and no legislation has come forward.

I do not have the legislative drafters that the Minister has at his disposal and the advice that 
he receives.  I do not need it for this amendment today in the Seanad, but it is not good enough 
that this will be promised in a Bill in the near future.  This is about children at the moment 
whose records are being handed over.  Parents have told me they are not sending their child to 
counselling because of this situation.  We have an obligation to do something.  I appreciate the 
Minister understands this issue as much as I do; probably more so from dealing with cases.  I 
have put this amendment forward in good faith and I have tried to get the balancing right.  I am 
willing to go back and work on this.  If it has to be brought through in the Dáil, I have no dif-
ficulty with that.  It is not about my name, but about the children in these cases.  We have seen 
the increase in the DPP requests in the last six to 12 months.  This issue is escalating rather than 
going away.

02/07/2013FF01900Senator  Trevor Ó Clochartaigh: Ba mhaith liom cuidiú leis an leasú atá mollta.  I would 
like to second the amendment.  We had a very comprehensive debate on the issue last week and 
I was hoping that the Minister might bring forward an amendment on it.  Last week, Senator 
van Turnhout showed that she had done a huge amount of research in the area.  She spoke a lot 
about NGOs.  We raised issues between us which we have been discussing with other NGOs, 
such as the Rape Crisis Centre.  They have genuine concerns that the law is stacked against the 
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victim in many cases and that the fear of coming forward to give information is increased by 
allowing access to notes from private therapy sessions.  It is a serious and telling issue which 
the Minister referred to last week.  Will he use his good offices to take on board the spirit of 
Senator van Turnhout’s amendment?

02/07/2013GG00200Senator  Ivana Bacik: I compliment Senator van Turnhout for her eloquent and passionate 
discussion of this amendment on Committee Stage at which the Minister engaged with us and 
which we all appreciated.

Several of us are working on the broader level of the disclosure of counselling records of 
adult complainants in sexual offence trials and not just complainants in respect of child sexual 
abuse.  As Senator van Turnhout said, there is a real concern that there are an increasing num-
ber of requests for disclosure made by defence teams.  Having worked in criminal defence at 
the Bar for some years, I noted there can be an increased tendency among defence counsels to 
undermine the evidence of complainants by way of a fishing exercise in seeking disclosure of 
their therapy sessions.  I accept it can be relevant in some cases but there is a concern that this 
is having a detrimental effect on complainants and their families.

The Minister has stated it is important the Attorney General would review the issues in-
volved.  Clearly, there has to be regard for the due-process rights of the accused.  It is to be 
welcomed that the Law Reform Commission will undertake a review of this area of the law.  
The Minister is correct that all of these issues should be codified in one Bill dealing with sex 
offences.  I have said before that it is unfortunate that so many of our provisions on sex offences 
are contained in many piecemeal Bills.  In principle, it would be much better if a provision on 
the disclosure of therapy and counselling notes in sex offence trials would also be contained in 
one Bill�

Senator van Turnhout’s point about delays is an important one.  It would be welcome if the 
Minister would review some limited form of amendment in the other House dealing with the 
specific issue of particular rules on the admissibility of evidence where the complainant is still 
under 18.  We have very specific provisions and protections around the provision of evidence 
by child witnesses.  For example, I have visited the excellent facilities for child witnesses in the 
new Criminal Courts of Justice building, a significant improvement to those in the Four Courts 
building.  If we were to make a special provision for the more restricted rule on disclosure of 
evidence in cases where the complainant is under 18, it would more likely withstand constitu-
tional scrutiny than if it were a more general provision.  If we were to examine international 
conventions and case law, we would find more support for this special rule.

If the Minister cannot accept this amendment, will he consider a more refined version deal-
ing with child complainants and the disclosure of counselling records to be taken in the Dáil?  
This might be a way of dealing with the particular concerns so eloquently expressed by Senator 
van Turnhout and those expressed to me by counsellors and those working in the Rape Crisis 
Centre�

02/07/2013GG00300Deputy  Alan Shatter: Again, I want to thank Senator van Turnhout for raising this matter.  
It is one on which, in principle, we are all agreed.  The issue is how we address it appropriately.  
On Committee Stage, I said we should deal with it as speedily as possible.  I did point out that 
the issue is complex and requires careful consideration to ensure any proposal in this area cor-
rectly balances the constitutional right of the accused to due process along with the privacy 
rights of the complainant.  The Attorney General has advised me that a detailed examination is 
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required to precisely identify and provide for the rights concerned.

I indicated on Committee Stage that I would consider whether it would feasible to bring 
forward an amendment on Report Stage or on Dáil Committee Stage that could satisfactorily 
address the issue.  It is intended to complete the Bill’s passage before the Houses rise for the 
summer vacation.  I have decided in such circumstances that there is, unfortunately, not enough 
time to comprehensively address this issue with the careful consideration required.  I have come 
to this conclusion because I believe further consultation is necessary with interested parties to 
bring forward a robust and workable solution.  I also want to allow time for full consultation 
with the Director of Public Prosecutions to ensure any proposal put forward will work in prac-
tice to protect the rights concerned and ensure the effectiveness of the prosecution process.  I 
am also concerned that any proposal in this regard should be comprehensive and address the 
rights of adult as well as child complainants.

The examination and consultation on this subject, proposed by the Law Reform Commis-
sion, would be a suitable way of examining this complex issue.  I am conscious that the time-
frame for such an examination is not appropriate and more immediate action is required.  Ac-
cordingly, I have decided this issue will be addressed in the forthcoming sexual offences Bill.  
I am conscious this legislation has not yet been published due to other areas of legislation we 
have been addressing and the pressure on the Attorney General’s office.  However, it is at an 
advanced stage of preparation.  I expect the Bill to be before the Cabinet after the summer vaca-
tion and to be published at the end of October at the latest.

I believe this is the correct approach to ensure a suitable legislative solution is found as 
soon as possible to resolve the issue.  I hope the House will understand I cannot accept the 
amendment, not because I reject its purpose or value, but because the subject demands a fuller 
examination.  The difficulties in addressing this area are seen by the very helpful approach 
Senator van Turnhout has taken.  We now have a new version of this proposal.  That is not a 
criticism of it.  Senator van Turnhout has tried to address some of the issues I raised of difficulty 
and complexity.  I welcome that and thank her for the work she has done on the provision that 
we now have.  I do not want to take up the House’s time going through it in detail.  One of the 
issues I raised the last day, for example, was that this would be better as a pretrial procedure 
in the most cases.  Senator van Turnhout has prescribed it in those circumstances but I did say 
that, for example, during the course of an actual trial an issue could arise which would indicate 
that perhaps it would be legitimate for notes to be made available.  This provision does not en-
visage that.  I understand it does not because of the complexities involved.  This is not easy to 
draft.  There is also the question of treating the accused equally with regard to sexual offences.  
Despite all of my concerns in addressing this in respect of children, I do think that, for example, 
an adult could be charged with the rape of a 17 year old or of a 19 year old and have different 
evidential rules in place with regard to the disclosure of information.  That could generate a dif-
ficulty in the criminal law area and might create constitutional problems.

Senator Bacik has highlighted another issue which we did not touch on the last time we 
discussed this Bill.  That discussion envisaged, although we did not all necessarily put it this 
way, a sexual prosecution taking place in circumstances where the court hearing occurred at a 
time when the alleged victim was still a child, not when the victim was an adult.  There is great 
complexity, a lot of law, a lot of court judgments and a lot of difficulty, for example, in validat-
ing allegations of sexual assault going back over the past 20 years.  In other jurisdictions it has 
arisen that someone in their 30s or 40s has gone through a form of counselling and perhaps that 
individual had difficulties in his or her life and retrospectively realised he or she was sexually 
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assaulted at the age of eight or nine or 12 or 13.  There is a lot of literature about genuine memo-
ries and recollections or people being conditioned into recalling or believing events occurred in 
their lives that may not have occurred.

I can well understand Senator Bacik’s approach in saying that perhaps this should apply 
only in circumstances in which at the time of the prosecution the alleged victim is a child but 
we do not live in a black and white world.  What happens if the prosecution is initiated when 
the victim is a child but becomes an adult before the case is put to trial?  We need an all-encom-
passing rule in this area that deals with the issue of access to these notes, whether the victim is 
or was at the time of the assault and prosecution a child, or whether the victim was a child at the 
time of the alleged offence but is an adult at the time of the trial, or whether the victim first said 
an offence occurred 20 years after becoming an adult.

We need a consistent and careful legal architecture that seeks to ensure that people who seek 
counselling are not presented with barriers but seeks also to ensure that there is due process 
where an accusation is made, and that, on the other side, we have the balance of protecting 
people’s privacy, the need and right they have to have access to help, be it psychological, psy-
chiatric or counselling of another nature, following being a victim in this area.  Unfortunately, 
this is a complicated issue.  It is best that we address it comprehensively and that we engage 
in, and complete, a consultative process.  It is my intention that we address it in this sexual of-
fences Bill.

I could well conceive that because the Bill is so advanced we would be at a point where 
we could publish it as heads of a Bill before we finalise it in the way we have done, where this 
particular matter has not been completed but work on it will continue and be completed before 
we publish the Bill in final form.  That could well be the case but I want to assure Members 
of the House that I do take this issue seriously.  I am of course aware of Geoffrey Shannon’s 
2010 report on this issue.  I recall raising it when I was in opposition and I hope we get the op-
portunity to address it.  I genuinely thank Senator van Turnhout for what has been an important 
discussion, one which has probably contributed to ensuring that the matter is not delayed until 
the Law Reform Commission addresses it but that we do address it within the Bill.

Senator van Turnhout made a very important point in talking about the impact, particularly 
on children, of repeated interviews by different agencies.  That is an issue on which I know there 
is supposed to be a co-ordinated approach.  Repetitive interviews are supposed to be avoided.  
I will discuss with my colleague, the Minister for Children, Deputy Frances Fitzgerald, the 
approach taken by the HSE and the new child protection agency, when it is in place, to these 
matters and the coordinated and cooperative nature of Garda involvement where it is required.  
There are of course occasions when interviews take place on the social service side, which may 
involve child protection issues at a time when it may not be immediately clear that gardaí need 
to be present, or at a time when their presence might be counter-productive.  Gardaí may be 
present and there may be a need on occasion for the HSE to refer the matter to the Garda.  There 
will be instances in the future when it is impossible that there be one set of interviews by social 
services and members of the Garda.  I will also raise this issue with the Garda Commissioner to 
see, where it is possible, that repetitive interviews be avoided so that a young person who has 
suffered a trauma and been the victim of an alleged assault does not have consistently to relive 
that experience.

I am, nevertheless, also cognisant of the fact that not all information necessarily comes out 
in an initial interview, that individuals may be traumatised, that they may be able only to give 
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limited information but if the problem could result in a criminal law process, in order for that 
process to take place and for a Garda file to be prepared for the Director of Public Prosecutions, 
it may well be necessary for a young person, who is the victim of a sexual assault, to be inter-
viewed on more than one or two occasions so that there is clarity about the nature of his or her 
description of events.  Alternatively, if issues arise during the course of an investigation it can 
well occur that the alleged victim must again be consulted and further questions may arise to 
ensure that the full background is understood and any inconsistencies that emerge are addressed 
so that if a file is sent to the DPP it contains the fullest and most comprehensive information 
possible.

02/07/2013HH00200Senator  Jillian van Turnhout: I thank the Minister.  On the last point, the Cabinet Secre-
tary on Justice at the Scottish Parliament has issued guidance notes on joint investigative inter-
viewing of child witnesses.  That could perhaps be done quite easily in co-operation.

With regard to the substantive amendment, perhaps in the consultations the Minister might, 
in addition to consulting the DPP, consult the NGOs and the victims’ units that deal with the 
cases at the moment, and discuss their relationship with the DPP.  They are very conflicted 
over the role they play in counselling and how to ensure that people are brought to trial for the 
offences they have committed.  They face an impossible dilemma.  We need urgently to find a 
way to deal with it.

I am very happy to share the work I have done so far with officials to see if we can progress 
this issue.  I take the Minister’s word on the sexual offences Bill.  The only caveat I will enter is 
that if another miscellaneous provisions Bill comes along in the meantime I will back here and 
the Minister will remember that I said I would come back here.  If another miscellaneous pro-
visions Bill comes along in the meantime, I will be back here and the Minister will remember 
that I said I would come back because we all know that we have good intentions to bring things 
forward.  I know that the sexual offences Bill will be comprehensive and I would prefer it to be 
dealt with in a comprehensive manner, but for adults, there is a pressing urgency.  Specifically 
for me, however, this involves the vulnerability of children and child witnesses; therefore, there 
is urgency with regard to child witnesses specifically.

Amendment, by leave, withdrawn.

Bill, as amended, received for final consideration.

Question proposed “That the Bill do now pass”.

02/07/2013JJ00600Minister for Justice and Equality (Deputy Alan Shatter): I thank the House for its co-
operation on this Bill which has grown as we have brought it through the House.  It started off 
as a relatively modest courts Bill.  In the context of the myriad issues that I am anxious we ad-
dress and the reforms that I want to see implemented, it has proved, because having published 
it we let it sit for some time to give different groups and individuals an opportunity to consider 
its contents and make submissions on it, particularly in the matter of the reporting on family and 
child care cases, to be a useful legislative vehicle to try to address some other reforming issues.  
There were still others that I had hoped we might be able to deal with, but, unfortunately, that 
did not prove possible in the timeframe involved.

I can tell Senator Jillian van Turnhout that I can guarantee that we will have another civil 
law (miscellaneous provisions) Bill sometime in the next 12 months to address a number of 
other issues, in respect of which I have got bees in my bonnet, that I want to reform and that 
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affect important areas but to which we could not devote a Bill on its own.  There are one or two 
further amendments to the Insolvency Act that we did not have ready for the Seanad that I ex-
pect we will introduce in the Dáil, which means that this Bill will revisit this House for a short 
time following its progress through the Dáil.  I am not sure whether the Attorney General will 
put up with my adding any subject matter to it.  I do not think we will do this.

I thank Senators for their very careful and detailed consideration of all the provisions in the 
Bill.  At its heart, the Bill is important, from its starting point.  It will have a dramatic impact on 
the courts system and we are effecting very important reforms.  For 20 years the jurisdictional 
basis of the courts and civil proceedings has remained unchanged.  No notice has been taken 
of the increase in the cost of living.  The reality is that today the District Court has, because of 
the increase in monetary values, a far more restrictive jurisdiction than it had in 1991, which is 
bizarre based on current values.  In the Bill we are increasing its jurisdiction to €15,000 across 
the board generally.  It is only €6,000 now.  Had we simply dealt with cost of living issues, it 
would be in the region of €10,500.  That indicates the extent to which the value of monetary 
disputes has diminished in the District Court during the years.  The same applies to the Circuit 
Court.  It has had a jurisdiction generally in the region of just over €38,000 since 1991.  Based 
on inflation, even to keep step with 1991 values, it should be in the region of approximately 
€65,000.  We are increasing it to €75,000 to take cognisance of the fact that this is important 
to the stability of the jurisdiction for a number of years and to take account of what are the ap-
propriate capacities in both courts.  The effect of this will be that a substantial amount of work 
currently undertaken by the Circuit Court will now be done at District Court level.  It will save 
substantial legal costs for those who have to resort to court proceedings.  Some of the litigation 
that currently takes place in the High Court will, when the Bill becomes operative, be under-
taken at Circuit Court level.  For those who need to use the court system in civil matters, there 
will be substantial savings in legal costs.  The other impact will be to free the High Court from 
some work in which it currently engages where there are disputes over sums of money below 
€75,000 which will in the future be addressed in the Circuit Court.  The add-on impact will be 
fewer appeals to the Supreme Court.  It will take some time for this to impact on the system be-
cause the cases initiated before these changes take effect will have to continue within the court 
system in which they have been taken.

It is my objective - this is why I am very anxious we complete the legislative process before 
the summer vacation - that the relevant provisions in the Bill will come into force very early 
in order that when the courts are open in October after the summer vacation, they will operate 
under the new financial jurisdictional limits.  That is very important.  The jurisdiction of the 
Circuit Court is being increased to only €60,000 in the case of personal injury actions.  We will 
have a new approach in the context of jurisdiction, which is in the public interest.  It will mean 
that we will better utilise the court structure.  The exciting development for the court structure 
is that before we get too far into the autumn, we will have the referendum to establish a general 
court of appeal, which I hope will have the universal support of all sides of the House and will 
be supported by the public.  This will be another brick in the wall of the reforming agenda that 
we are seeking to implement in the public interest, which is important.

I thank Members of the House for their assistance and co-operation and dealing in a very 
considered way with the additional matters we have now included in this legislation.  I am sorry 
that I will be imposing on them again on matters that will arise in the Dáil that we could not 
have ready in time for the Seanad.

02/07/2013JJ00700Acting Chairman  (Senator  Diarmuid Wilson): Several colleagues have said they would 
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like to make a brief comment.  I ask them, please, to be brief because the Minister is due in the 
other House for a vote.

02/07/2013JJ00800Senator  Ivana Bacik: I thank the Minister and his officials for initiating the Bill in the 
Seanad.  This is appreciated.  We had a really good, considered debate on many aspects of it.  
What the Minister has said about the changes to the jurisdictional limits is right.  It is important 
that we see a greater volume of work moving downwards through the system which will lead 
to greater efficiencies generally and a better service for litigants.  I know that family law prac-
titioners are concerned about the reporting provisions, but there is a general understanding that 
we need greater transparency in family court proceedings.  I hope the Bill has achieved the right 
balance.  We have had good debate on other aspects of it, too, particularly on Senator Jillian van 
Turnhout’ amendment.  The Minister is right that there will be great support in both Houses for 
the referendum on the court of appeal.  There may be a different view in the other referendum 
which may be held on the same day.

02/07/2013JJ00900Deputy  Alan Shatter: I diplomatically did not mention that issue.

02/07/2013JJ01000Senator  Ivana Bacik: The Minister’s diplomacy was noted.

02/07/2013JJ01100Senator  Denis O’Donovan: I congratulate the Minister and his officials on bringing the 
Bill to the House.  It is a very important Bill, one that is probably overdue, but the courts and 
civil and criminal law are an evolving process which from time to time needs to be renewed.  
On Second Stage I spoke about many aspects of the Bill that I welcomed.  I hope it will have 
a positive impact on all practitioners and the general public who are anxious to see the courts 
more transparent and open and working more efficiently.

02/07/2013JJ01200Senator  Paul Bradford: I thank the Minister for his presentation of his proposals.  More 
importantly, I thank him for listening.  It is fair to say, without trying to flatter him, that he is 
one who comes here, listens, engages and I hope benefits from voices in the Seanad.  He also 
greatly helps us to tease out legislation.  The Bill, as he said, contains more than the Title sug-
gests.  There are many important proposals.  I am interested in what he said about future propos-
als, that, from a time perspective and given the busy nature of the Attorney General’s office and 
his Department, it is not always possible to bring forward a Bill and deal with a precise issue, 
but we should aspire to have individual, not large miscellaneous provisions Bills.  We should 
wherever possible aspire to ensure the Bill will deal with the issue suggested by the Title and 
not huge miscellaneous provisions.  Everything in the Bill is important and will make a real 
difference to people.  That is what legislation should be about.  I thank the Minister and his of-
ficials and look forward to him coming to the House with further proposals long into the future 
in this Oireachtas and beyond.

02/07/2013KK00200Acting Chairman  (Senator  Diarmuid Wilson): Agreed�

02/07/2013KK00300Senator  Trevor Ó Clochartaigh: While I echo the thoughts of previous Senators, I will 
hold the Minister to a promise he gave me on Committee Stage when I raised the serious issue 
of Dolphin House and the facilities available in it.  He said he would raise it with the Courts Ser-
vice on our behalf and I would appreciate it if he got back to me after he has had that discussion.

02/07/2013KK00400Senator  Jillian van Turnhout: Last but not least, I echo the thanks of the House to the 
Minister and his officials.  The changes in family law and court proceedings are very important.  
I acknowledge not only the Minister’s engagement with us but also with NGOs.  Perhaps in 
looking back later people might see that not only has he engaged in the House on his reform-
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ing agenda but he also has been willing to listen to views from all sides.  I thank him for this 
engagement.  I hope one day to succeed with an amendment I tabled.  Therefore, I have set a 
challenge for myself.  When the Minister comes to the House, it is very encouraging and worth 
the effort we put in as Senators knowing that he will engage robustly but also appropriately, as 
we should on all legislation.  I thank him for this.

Question put and agreed to.

  Sitting suspended at 5.40 p.m. and resumed at 6.30 p.m.

Central Bank (Supervision and Enforcement) Bill 2011: Report and Final Stages

02/07/2013LL00200An Cathaoirleach: I welcome the Minister of State at the Department of Finance, Deputy 
Brian Hayes.

Before we commence, I would remind Senators that a Senator may speak only once at 
Report Stage, except the proposer of an amendment who may reply to the discussion on the 
amendment.  On Report Stage each amendment must be seconded.

02/07/2013LL00300Senator  Sean D. Barrett: I move amendment No. 1:

In page 33, between lines 9 and 10, to insert the following:

  “(4) The Bank shall publish in its Annual Report a statement of the reforms under-
taken by bodies in respect of which reports of breaches were made.”.

I welcome back to the House the Minister of State, Deputy Brian Hayes.

As the Cathaoirleach will be aware, we discussed here on the last occasion that this is a 
serious problem in Ireland, more serious than in any other country that we have come across 
except, perhaps, Iceland.  The view from these benches was that whatever assistance the Min-
ister needs to strengthen the regulation of banks would have our support.  I did not recall any 
pro-banker party emerging in the Seanad or, indeed, anywhere else, particularly since the tapes 
became public.

On a serious national issue, we must control this sector because of the vast amount of dam-
age which it has done to this economy.  We all came here after the last election to assist the 
Taoiseach and his Ministers in getting the country out of a dark place and we have known which 
sector bears the bulk of the responsibilities for that.

The content of the Anglo tapes did not come as much of a surprise.  I share the disgust of 
the President, Chancellor Merkel and others about it.  On page 237 of Mr. Simon Carswell’s 
book, Anglo Republic, one will see an interview given to Mr. David McWilliams by Mr. Seán 
FitzPatrick.  It states:

[FitzPatrick] came closer, squeezed my arm and practically hissed between clinched 
teeth---

02/07/2013LL00400Senator  Darragh O’Brien: Is that the Minister, Deputy Shatter’s, book.
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02/07/2013LL00500Senator  Sean D. Barrett: No�

02/07/2013LL00600Senator  Darragh O’Brien: I am sorry.

02/07/2013LL00700Minister of State at the Department of Finance  (Deputy  Brian Hayes): That is the 
sequel.

02/07/2013LL00800Senator  Sean D. Barrett: I thank Senator O’Brien.  It is an expletive deleted book.  It 
continues:

“No [expletive deleted] Protestant is coming near us.  Those establishment [expletive 
deleted] and Bank of Ireland have been running our country before we came along, and 
those [expletive deleted] are not going to bring me down.  None of them are ever going to 
look down on us again.  We are the outsiders, and this is our moment.  Those [expletive 
deleted] don’t own us any more.”

In a sense, what the Irish Independent found in the tapes Mr. Carswell and Mr. McWilliams 
found some time previously.

It is a sector which has done immense damage.  We need to regulate it much more strictly.  
We need much higher capital requirements.  The Minister has my support in that regard.

Amendment No. 1 inserts, “The Bank [that is, the Central Bank] shall publish in its Annual 
Report a statement of the reforms undertaken by bodies in respect of which reports of breaches 
were made.”  On Committee Stage, the Minister was concerned that we referred to what had 
happened to the individuals.  The object that we had in mind was that if Mr. X made a com-
plaint, where is he now?  The Minister was concerned that complainants should have anonym-
ity and we have rephrased that to put the emphasis on the reforms.

I mentioned on the previous occasion - it is mentioned in the briefing notes that the library 
service helpfully prepared for us - that the misgivings of Ms Estelle Feldman, who has studied 
this in Trinity College, Dublin, about breaches and whistleblowing are that the organisation 
never gets reformed and the whistleblower is punished.  I am also concerned that in some banks 
this has been going on for decades.  I refer to the ICI affair in the 1980s, the offshore deposits 
that were not offshore at all, secret pension funds for executives in the Caribbean, and then the 
gold medal one on 29 September.

We must be able to measure progress as we try to eliminate these malpractices from Irish 
banking.  There have been a serious number of insurance collapses also.  How does the Central 
Bank know if we are making any progress in these matters?  Is it worthwhile reporting any 
breaches at all?  Nothing happens, they continue on as before, they get bailed out and the tax-
payer gets stung again.

We have rephrased the amendment in light of the Minister for Finance’s concerns which, of 
course, we accept, in that we were not protecting anonymity.  How do we know if this is having 
any effect at all?  From listening to radio programmes, the furious wish of the Irish people is 
that the banking system should reform itself.  Can we have a measure of progress?

As with all of these amendments, if they are of use to the Minister, we offer them in that 
spirit.  If Deputy Brian Hayes finds that they are not, it will not cause any great annoyance.  
The public wants a new regime for regulating banks and these are suggestions from me and my 
colleagues on these Independent benches that could be off assistance.  If they are worse than 



Seanad Éireann

580

that and might obstruct the Minister in the reforms, obviously, we would not push them.  They 
are offered in the context of the anger since the release of the Anglo Irish Bank tapes about the 
conduct of banking in Ireland and the need for a stricter regulatory regime.  Every day in the 
House, Senators on all sides express their conviction that we are not making progress and that 
Irish banking is unreformed.  Banks do not treat people who fall into arrears well and they try 
to induce people to get away from their tracker mortgages.  Paddy O’Gorman of RTE discussed 
in the last couple of days cheque cashing services coming within the general remit of financial 
services.  Where one seeks to cash a cheque for €50, one receives €38 in cash.  This happens 
where people cannot wait five days for the money.  Why does it take five days for a bank to per-
form cash transmission in the era of electronics?  No credit is available for businesses.  This is 
about dealing with breaches, reforming the sector and looking for evidence that it has reformed.  
Deputy Hayes and the Minister for Finance, Deputy Noonan, must deal with these issues on a 
daily basis.  I am not so sure the corporate culture has changed.  It must be sent a message from 
the Houses of the Oireachtas that we are opting for stricter regulation.  In that spirit, I offer my 
proposal to the Minister of State.  If it helps his hand, that would be good.  If there is no positive 
impact on what he is trying to do, that is fine.  We tried.

02/07/2013MM00200Senator  Feargal Quinn: I am happy to second the amendment.  The Minister of State is 
very welcome.  I hope he accepts the amendment.  When the Minister for Finance was in the 
House, he paid particular attention to the very points which Senator Barrett has made.  Sena-
tor Barrett listened very carefully to the Minister and has removed the word “anonymity” from 
the amendment.  Certainly, I got the impression that the Minister was willing and listened very 
carefully to what Senator Barrett said.  The Minister indicated that he would give the matter 
some thought.  I assume on that basis and because the anomaly has been removed, the amend-
ment will be accepted.

The issue of the whistleblower being blamed was serious enough before the tapes were re-
leased.  Suddenly, with the tapes now coming out, we hear the manner and disdain with which 
the people involved were treating the State and customers.  It is outrageous.  The amendment 
seeks to provide that “The Bank shall publish in its Annual Report a statement of the reforms 
undertaken by bodies in respect of which reports of breaches were made”.  It seems so simple, 
easy and understandable.  It should be accepted.  Certainly, we had the impression that it would 
be, particularly if Senator Barrett adjusted the wording to remove the term which was causing 
the Minister some concern.  I urge the Minister of State to accept the amendment.  I am not 
quite as easygoing as Senator Barrett who said it is all right if the Minister of State decides not 
to accept it.  He has put a great deal of work into it and it should be accepted.

02/07/2013MM00300Senator  Darragh O’Brien: The Minister of State is very welcome.  I am taking up advice 
I received from the Leader of the House, Senator Cummins, this morning-----

02/07/2013MM00400Senator  John Gilroy: That is out of order.

02/07/2013MM00500Senator  Darragh O’Brien: -----and to follow the words on reform which Senator Barrett 
spoke.  We all want the banking sector to be reformed.  The amendment is sensible and I hope 
the Minister of State will accept it.  I have participated in the debate on the Bill from Second 
Stage on.  A great many good suggestions have been put forward by Members on all sides.  In 
the context of banking reform and Central Bank supervision and enforcement, I wonder how 
the Central Bank operates currently in dealing with the newly published code of conduct for 
mortgage arrears, which, in effect, gives the banks everything they want.  While the Gov-
ernment is apparently reforming, as is badly needed, the banking sector, we have opened the 
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floodgates for the banks.  They have the nod of Government and the Central Bank.  We have set 
aside the previous statutory code of conduct which provided for a 12-month moratorium before 
a bank could move on mortgage arrears.

02/07/2013MM00600An Cathaoirleach: That is a separate issue completely from amendment No. 1.

02/07/2013MM00700Senator  Darragh O’Brien: It may be.  I have tried to raise it on a number of occasions 
over the past week in advance of this being published.  I was told this morning by Senator Cum-
mins that the opportunity to raise it would be here this evening during the debate on the Bill.  I 
see that there is a problem with doing that, but we have not, unfortunately, been provided with 
any time to discuss the new code of conduct on mortgage arrears.  The Central Bank, which is 
the subject of the Bill, is allowing the banks to make as much contact with customers as they 
deem fit.  The limit of three times a month which was set out in the previous statutory code is 
gone.  The Central Bank says it will allow proportionate and not excessive contact.  However, 
there is no definition of that.

02/07/2013MM00800An Cathaoirleach: I cannot allow the Senator to keep raising this on the Bill.  If I do, we 
will have Senators raising everything on Report Stage.

02/07/2013MM00900Senator  Darragh O’Brien: I respect fully what the Cathaoirleach is saying.  The protec-
tion that was previously afforded to those in mortgage arrears has been removed.

My next point may be more in order.  We talk about supervision and enforcement in the 
Bill and we would like the banks to co-operate.  Banks refer consistently to co-operating and 
non-co-operating borrowers.  Has Government, or the Central Bank, set out a definition of 
“non-co-operating bank”?  In the new code of conduct, all power is vested in the banks and the 
Government has not taken into account the need for an independent mortgage appeals office, 
as called for by many, to take matters out of the remit of the banks, which did such damage to 
the country.  When one adds the figures for those in arrears of 90 days or more, those in arrears 
of 30 to 90 days and those who have had their mortgages restructured, one sees that 20% of all 
mortgages in the State are in distress.  While Central Bank supervision and enforcement, which 
is the subject matter of the Bill, are very important, we have taken the legs from under citizens 
who are paying for the very banks that ruined the economy.  I am wrong about many things, but 
not on this.

02/07/2013MM01000An Cathaoirleach: The Senator is moving away from the amendment.

02/07/2013MM01100Senator  Darragh O’Brien: The Government and, in particular, the Central Bank have 
removed many of the protections which were there.  I am interested to hear from the Minister 
of State what the rationale was for loosening or removing the safety net for those in mortgage 
arrears.  Having spoken to people in all walks of life, it appears the code of conduct is far from 
what is required.  It worries me immensely.  Is it the case now that we will trust the banks again?  
Previous Governments were proven to be wrong to trust the banks and the information they 
provided.  Why should I or any citizen trust any bank to deal fairly and even-handedly with 
those in mortgage arrears when the Government has removed the safety measures included in 
the previous statutory code of conduct?

I apologise to the Cathaoirleach and thank him for indulging me.

02/07/2013MM01200An Cathaoirleach: I call Senator Michael D’Arcy.
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02/07/2013MM01300Senator  Darragh O’Brien: On four occasions, the House has voted down an opportunity 
to discuss this.  I hope the Minister of State might refer to it.

02/07/2013MM01400Senator  Michael D’Arcy: To respond briefly to Senator Darragh O’Brien who asked for 
an example of an unco-operative bank, Anglo Irish Bank, which then became IBRC, which was 
then liquidated by the Government, is his answer.

02/07/2013MM01500Senator  Darragh O’Brien: In the context of those in mortgage arrears.

02/07/2013MM01600Deputy Brian Hayes: In response to amendment No. 1, proposed and seconded by Sena-
tors Barrett and Quinn, respectively, I accept the bona fides of both Senators.  The Minister for 
Finance and I accept fully what has been said by Senator Barrett, whose only objective is to im-
prove the Bill.  He seeks not to stand in the way of its passage but to add to it.  The Bill, which I 
took on Report Stage in the Dáil, has been hanging around, as it were, for the past 18 months.  It 
came in as one Bill, but was substantially amendmended on foot of two very significant Private 
Members’ Bills introduced by the Fianna Fáil spokesperson on finance, Deputy Michael Mc-
Grath.  These were inculcated into the Bill and it showed a readiness on the part of the Minister 
for Finance to respond to good ideas on the part of Opposition Deputies and Senators.  He has 
continued in that vein with this Bill.

I take the point that the Senator raises and I will explain the reasons we think the amendment 
is superfluous.  It is important to put this on record because these matters are often referred to in 
court.  Having the opportunity to explain them gives an insight into the minds of the Oireachtas 
Members in terms of the passage of any amendment to the legislation.  Amendment No. 1 seeks 
to include a new provision into Part V of the Bill, which requires the Central Bank to include in 
its annual report a statement of the reforms undertaken by financial services providers on foot of 
whistleblower disclosures.  I remind Senators that the Minister introduced an amendment in the 
Dáil in response to concerns raised by Opposition parties on a similar point.  This is effectively 
section 38 of the Bill, the new section introduced by the Minister on Committee Stage on page 
28.  The amendment inserts a new section into the Bill requiring the Governor to report to the 
Central Bank Commission on whistleblower disclosures and the action taken by the Central 
Bank on foot of them.  In this way, there will be appropriate oversight of the Central Bank’s 
responsiveness to whistleblower disclosures.  Section 38(4) reads: 

(a) The Governor shall provide a report to the Central Bank Commission at least annu-
ally on any action taken or not taken in response to protected disclosures.

(b) The Central Bank Commission shall determine the form and content of the report to 
be provided under paragraph (a)�

In our view, what Senators Quinn and Barrett are looking for is already contained in the 
legislation.  The report will be given, in the first instance, by the Governor to the Central Bank 
Commission and the commission will issue a report on an annual basis.

In the course of performing its function under the Central Bank Acts, the Central Bank re-
ceives information through a variety of means, including the provision of information by firms 
in response to statutory requests, information from authorised officer inspections and informa-
tion obtained through regulatory returns.  The Central Bank also receives information through 
voluntary disclosures by financial services providers through routine reporting and other en-
gagement on compliance issues.  It is a matter for the Central Bank to decide what action, if any, 
is required on foot of it receiving particular information, whether through whistleblowers or 
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other means.  Based on its assessment and on subsequent investigations, the Central Bank may 
require action by the financial service provider.  The action may include compliance with regu-
latory direction, the provision of customer redress, administrative sanctions or the prosecution 
of an offence.  The Central Bank cannot require action on foot of the whistleblower disclosure 
alone.  It must first satisfy itself there are sufficient grounds that warrant action.  The action may 
only be required following due process and fair procedure.  In such cases, financial services 
legislation already provides for the publication of details of the action to be taken, the nature of 
the sanction or direction, albeit subject to some ground rules including, for example, ensuring 
the publication of the administrative sanction does not inhibit the prosecution of an offence.  On 
that basis, I am satisfied there are appropriate measures in place to ensure oversight of Central 
Bank action and transparency on the action required to be undertaken by financial service pro-
viders following due process and fair procedure.  This addresses much of the substance of the 
points raised by Senator Barrett.  The Minister for Finance is more than happy that the Senator 
is raising this issue again this evening.

I agree that what is required is a strong regulatory regime, which is clear and transparent 
for all to see.  Senator Barrett referred to Estelle Feldman, who is a friend of mine and who 
has written extensively on the topic of whistleblowers.  She is also a distinguished academic 
in Senator Barrett’s university.  She has done much of the pioneering work in this area and has 
helped Opposition Deputies in producing legislation.  The Minister for Public Expenditure and 
Reform, Deputy Howlin, would make the following point if he was here.  It is firm intent of 
the Government to produce, for the first time ever, legislation to protect whistleblowers across 
Irish public administration.  It is a key part of what we want to do in the political reform area 
and much of what Ms Feldman has written about over the course of the past decade and a half 
in her extensive research has greatly helped the Government and informed it of the legislative 
approach it should take.  We need to protect people who have information and use it in such a 
way as to act in the public interest.  We also need discretion for public agencies to investigate 
these matters and to come to a view on the substance of the allegations being made.  With regard 
to amendment No. 1, it is already provided for under section 38.  The Minister responded to an 
Opposition Deputy on Committee Stage in this respect.

02/07/2013NN00200Senator  Sean D. Barrett: I thank the Minister of State for his response.  We are ad idem 
on this.  In response to these appalling bank crises and flops in the country, let us consider 
what was the reaction to the first crisis.  It was that banks shall not buy insurance companies, 
or certainly not the one that bought an insurance company in London.  We took action against 
the illegal offshore accounts and the pensions in the Caribbean for bank executives.  All of this 
happened in one bank.  There was an array of policy responses to the people who bankrupted 
the country.  For Ireland’s credibility internationally, we protected the whistleblower.  However, 
what about the rest of us?  Are we protecting society from this kind of conduct, which we all 
agree has been appalling?

I might have tackled the problem in a different way but I share the goal of the Minister of 
State.  My concern is that it is not locked away in subsection 56.  When the Minister of State 
goes to European meetings, he can say that it is in our report that we took certain measures.  It 
is in section 38 and presumably it can be announced in reply to parliamentary questions in the 
Dáil.  We might have been ripped off on the first occasion but we took measures to ensure it 
does not happen again.  Everyone who lends money to the country will want to know what we 
did in response to the people who wasted it previously.  It is important the Seanad has received 
from the Minister of State a strong undertaking that we cannot keep doing this and that we will 
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take measures to prevent a recurrence.  That is what the Minister of State said and it is what I 
am seeking.  I will not press the amendment but I thank the Cathaoirleach for his forbearance.  
This is important because otherwise banks will shrug their shoulders and continue on as before.  
Many people in the House and in the country are wondering when the banks will reform.  They 
seem to be wonderfully oblivious to the harm they have done and that is what has annoyed 
people about the tapes.

Amendment, by leave, withdrawn.

02/07/2013NN00400Senator  Sean D. Barrett: I move amendment No. 2:

In page 44, line 5, after “with” to insert the following:

“The Competition Authority, the National Competitiveness Council and”.

These amendments are allied.  We were talking to the Minister for Finance, Deputy Noonan, 
last Thursday and saying that we must distinguish, according to the American model, between 
Wall Street and Main Street.  Regulation of banks in the interests of banks is what we have had 
up to now.

7 o’clockAttempts to correct the problem through quantitative easing promote asset bubbles 
which are again in the interests of banks and stockbrokers and not in the interest of the wider 
economy.  The shortage of capital as we try to develop a new entrepreneurial economy will not 
help.  The Minister’s view last Thursday in the House was that he hoped that the competitive 
aspect of Irish banking would be improved by banks coming in from abroad.  He was hopeful 
that we would attract an industrial bank, which would provide competition.  While it had to be 
done at the time, the pillar bank concept is flawed in that it lead to a duopoly.  It may be such 
a duopoly that no foreign banks will want to set up here and that deterrent would not be in the 
interests of the wider economy.  Bearing in mind that the Minister says the State could try to 
develop a more competitive banking system and discussions may be taking place, we have a 
problem with the banking sector.

The June 2013 edition of the Compecon publication dealing with regulatory easing and 
competition states it is important to analyse competition agency decisions.  At EU level and 
in most member states, competition agencies are responsible for investigating and deciding on 
alleged infringements of competition law.  Ireland is somewhat unique in an EU context in this 
regard.  The Competition Authority’s role is limited to carrying out investigations while it is for 
the courts to decide if parties have broken the law.  Central Bank regulation of banking failed 
spectacularly in 2008.  The Government is trying to get the regulation of banks out of a silo.  
They have a blinkered look.  What is this doing to the economy, asset prices and people’s living 
standards?  Why can housing or industry not be funded in a different way?

We experienced a classic case of regulatory capture prior to 2008.  The agency which was 
supposed to regulate banks in the wider public interest was captured to the extent of staff play-
ing golf and winning prizes with the people they were supposed to regulate.  It was a disgrace-
ful performance.  The Minister of State will note the deficiencies in our policy highlighted by 
Pat Massey in the Compecon paper.  Banking is too important to be left to bankers.  The new 
Governor, who is a former colleague of mine in the economics department of TCD, will seek to 
steer a different course given that his predecessors were captured.

This is not unique.  I asked on Second Stage who is supposed to regulate accountants.  They 
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prepared accounts for the banks and the bankers were not regulated.  The State has tame regula-
tors for electricity where the chief executive officer earns multiples of the Taoiseach’s salary 
and the same can be said of the airport and transport sectors.  I am worried about sectoral regu-
lation by regulators who have a tradition of being tamed and utterly dominated by the sector and 
who operate regardless of the consequences for the rest of society.  It is necessary to have some-
body say a sector is not competitive and it could be made more competitive if the Competition 
Authority was brought in.  The competition regulator in Ireland is much weaker than in other 
countries, as Pat Massey says, which damages our competitiveness.  Having an input ensures 
we do not drift back to a regulatory regime where banking is unduly influenced by bankers at-
taining control over the Central Bank as they did so ignominiously in the past.

The amendment is an attempt to make the control of banking more of a team game in the 
interest of the public.  Perhaps if the Central Bank, Competition Authority and Competitiveness 
Council look at the competitiveness aspects, they will diverge but we badly need new insights 
into what banking has done to the rest of the economy.  Currently, the emphasis is entirely on 
restoring the financial health of the bank.  We know in this House, as does the Minister of State, 
that we are trying to restore the economy and the two are not the same.  The two certainly were 
not the same on 29 September 2008.  That is why I have tried to broaden the way we look at 
banking.  It is interesting that the Irish-Canadian, Mark Carney, has taken over as governor of 
the Bank of England.  He is trying to broaden bank regulation.  He comes from a highly suc-
cessful background in Canada where none of these banking problems occurred and economic 
growth continues.  We need more inputs to get away from a silo.  If we had more inputs, the 
problem we are trying to correct now would not have happened.  I am not interested in prosper-
ous banks; I would much prefer a prosperous economy.  I would like the other impacts to be 
considered.

02/07/2013OO00200Senator  Feargal Quinn: I second the amendment.  It was interesting to read British fi-
nancial newspapers over the past week and see references to Mark Carney and Canada being 
saved because of his regulation.  We got used to light touch regulation over the past 20 years 
and it seemed to do a world of good for some aspects of the economy until everything went 
wrong.  I did not realise that Ireland had such a weak regulatory system.  We thought we had a 
good system, not only in the banking sectors but in other sectors.  It appears we were incorrect 
and the light touch regulation got us into trouble.  Senator Barrett’s amendment is worthy of 
consideration.  It takes a long time to get anything done in Ireland and not only in the context of 
regulation.  The US, UK and Japan moved much more quickly than we did to deal with criminal 
offences in the banking sector.  We take a long time.  That may protect some citizens but that 
also damages other citizens who think it unlikely anyone will suffer.

02/07/2013OO00300Deputy  Brian Hayes: I thank both Senators for raising this issue.  The prosperity of the 
economy is inextricably connected to the prosperity of our banks because we own most of 
them and the greater part of one of them.  The only way we will get our money back in some 
shape or form is to bring them back to some trajectory of profitability over the years.  Given 
the enormous amount of taxpayers’ money put into these entities, the only way to get it back 
is to bring them back to a financially viable position.  We need a change of culture in banking 
where bankers know their business no different from Senator Quinn when he was in the retail 
business or Senator Barrett when he taught young people in TCD.  One has to knows one’s 
business.  The great dilemma in the banking system was bankers were disconnected from their 
business.  They did not know the people who had deposits in their banks and regarded them 
with arrogance.  They did not make prudential investments in businesses or entrepreneurs and 
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put all their money into bricks and mortar.

We need to imbue a fundamental change of culture and I hope this legislation, which has 
been hanging around for a long time, meets the challenge of better regulation and exposes us to 
international experience.  Senator Barrett’s point in this regard is well made.  We need to expose 
our entire regulatory establishment to the international rigour other countries employ.  It is more 
important in Ireland than other countries because we are small and highly deleveraged.  We 
have a huge private sector economy vis-à-vis our public sector economy.  The financial services 
sector comprises 16% of the economy, which is large, although it is 30% in Luxembourg.  In 
a large financial services sector, which the State wants to expand, a regulatory environment is 
needed within the Central Bank culture which meets that need and which people say meets the 
international standard people will stand over.  I very much agree with that.  I very much agree 
with that.

On the substance of the amendment, section 49 already provides for the Central Bank to 
consult with any entity it considers appropriate, so the consultation envisaged by Senator Bar-
rett is already permitted under the Bill.  Section 49(1)(c) provides that the Central Bank may 
consult with such other persons as the bank considers appropriate to consult in the circum-
stances.  There is no difficulty with the Central Bank consulting with the Competition Authority 
and the National Competitiveness Council, as it sees fit.  As the Minister for Finance pointed 
out earlier today in the Lower House, ultimately the Central Bank is independent of the politi-
cal system.  It must be, by definition.  Unless it is we will not have a regulatory environment 
or culture that is free of the political shenanigans that can sometimes take place.  Section 49 
empowers the Central Bank to consult with whatever it chooses in its work.

I read the transcript of the Senator’s discussion with the Minister, Deputy Noonan, on Com-
mittee Stage.  It was an interesting discussion in which the Senator discussed the issue of 
competitiveness.  We need a competitive model in this country.  The Senator suggested that the 
pillar bank model will not fit the bill and will fail.  It is a little like the French Revolution in 
that it is probably too early to tell.  However, the Senator is at one with the Minister for Finance 
when he speaks about competition.  In a series of later amendments we try to address that in 
respect of foreign banks from outside the European Union.  We would allow those banks to 
open branches following approval of the Central Bank, to encourage the type of competition the 
Senator wishes to see.  There is nothing to stop such banks coming to this country at present.  
The success and stability of the Irish economy is predicated on more international banks com-
ing to invest in Ireland and seeing Ireland as an opportunity.  They will not come unless they see 
a future for the country.  The Irish economy and the banks are inextricably linked.

In amendments Nos. 5 and 6 we will deal with the lack of competition issue, which the 
Senator discussed with the Minister for Finance.  It is on foot of that discussion that the Minister 
has tabled amendments Nos. 5 and 6 to try to deal with that issue and to have a more flexible 
approach for encouraging non-EU banks to come to this country to establish branches.  That 
will provide the competition and international experience suggested by the Senator.

The Irish banking system has gone through a torrent of change and it is only fair for Sena-
tors to ask if that has led to a cultural change.  That is the kernel of the issue here.  We have set 
out our stall in terms of the pillar banks.  The banks have become smaller entities and following 
the Mercer report the Government is now seeking reductions of between 6% and 10% in pay 
and remuneration across the banks.  All of the boards have effectively been taken out.  There is 
now more international experience within those banks.  If one examines the stress testing that 
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followed the establishment of the pillar banks in March and April 2011, there was a very strong 
tiered capital ratio of 10.5%.  The likelihood is that when the new EU stress testing of banks 
emerges in the first quarter of next year the capital ratios will be approximately 9.5%.  There 
has been much change within the banks, and they need to get on with that change and make sure 
they have the people in their retail and commercial settings to deliver the model that is required.  
Fundamental to that there must be a regulatory environment that works for everybody.

The collapse we experienced was not just a banking collapse but essentially a collapse of 
the entire regulatory system.  There is no doubt about that.  It is a matter of huge concern to 
the Irish people.  I agree with the Senator’s remarks earlier about the tapes.  People want to get 
to the bottom of this.  They want answers and, ultimately, they wish to see prosecutions in the 
courts.  All of these matters will be resolved, hopefully to the satisfaction of the public and these 
Houses, through the inquiry system the Government intends to put in place.  All of those banks, 
regardless of whether their tapes have been published so far, would have to make themselves 
available with that information to an inquiry, were it to be established.  That point has been 
made very forcefully by the Minister for Finance today.

While I welcome the Senator’s amendment, there is no need for it.  Under section 49 the 
Central Bank can consult with any entity it chooses in respect of the competition issue.  We are 
hoping to deal with the substance of the Senator’s point about competition in amendments Nos. 
5 and 6�

02/07/2013PP00200Senator  Sean D. Barrett: Section 49 provides that it may consult with such other persons 
as the bank considers appropriate.  That is what happened.  We now have a Central Bank Gov-
ernor who I hope, and particularly if he is listening to this debate, will consider what something 
is doing for competition and competitiveness in the Irish economy.  However, if the bank does 
not consider that appropriate, it will not happen.  Obviously, in the past it did not consider it ap-
propriate because that is how we got into trouble.  My preference would be to push the Central 
Bank to take a wider interest and, as the Minister of State said, to take a look at what the new 
governor of the Bank of England is doing.  We have referred to bad banks but we probably 
had a bad Central Bank as well which did not do its job up to 2007.  If they gain control of the 
Central Bank again, they might say they will just consult with the people they like because the 
choice is entirely theirs under section 49, which provides that the bank consult such persons as 
it considers appropriate to consult in the circumstances.  We are trying to provide that it should 
include the interests of competition and competitiveness.

Our ability to draft these amendments was limited.  When the debate was adjourned last 
Thursday it was adjourned to Tuesday.  Tuesday means mañana in the Seanad, as the Minister 
of State will know from his time here, so we did not expect it to happen on Tuesday.  There was 
hardly any time to frame amendments because they had to be tabled by 11 a.m. on Friday and 
we finished late on Thursday.  I had hoped the Minister was moving towards running banking in 
the interests of the wider economy and not just as the bank considers appropriate, given that this 
institution really let the country down.  One version of what happened is that the Central Bank 
was the bigger failure and the banks just did whatever they got away with.  That was massively 
damaging to the country.  At this stage, I would not be interested in what the Central Bank con-
siders the appropriate way to regulate banks because whatever the model was it did not work 
and we are now paying the bill.

Why will it not consult widely before it makes regulations, as we are asking it to do in this 
amendment?  Is it that in Ireland we always think in silos and people do not venture outside 
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their own narrow patch, so nobody is looking after the wider national interest?  Who in the Cen-
tral Bank or in the Department of Finance does not want to consult the two bodies mentioned?  
It is really silly that they will not.  Why is the Central Bank seeking such power whereby it will 
decide whom it will consult?  That is the way it is phrased at present in that it can consult such 
other persons as the bank considers appropriate.  The Central Bank failed and we, as legislators, 
are telling it to do things better in future even if, informally, it could assure the House that it will 
never again be dominated by the sector it is supposed to be regulating in the national interest.  
That is the silo mentality we have, with people not thinking outside the box or looking at other 
areas of the economy and the damage they do to those areas.

I regret that the amendment is not acceptable.  It would improve the Bill if it was.  The 
Central Bank, the Department of Finance and the banks have to up their game on what they did 
to this country.  I do not understand why the Minister of State was advised not to accept even a 
mild amendment like this, particularly as we thought the Minister was heading in our direction 
before the debate had to end rather suddenly and it turned out to be a real rather than mañana 
Tuesday.  We hoped he would think about it more. 

I do not know how this will be read outside Ireland.  The Government is not willing to ac-
cept a statutory consultative role for the wider economy in the way we run banks so soon after 
the banks developed a rather strange and unacceptable vocabulary, as the German Chancellor, 
Angela Merkel, and the President have said.  It is a strange and unacceptable way of running 
banks.  It indicates a certain dismissive nature towards Parliament when the Minister of State is 
advised to respond in this way.  It would not have done any harm.  A few egos may have been 
bruised a little but that is mild compared to what has happened to the rest of the country.  The 
Minister of State has had to deal with that in terms of special needs assistants and reductions in 
pay and child benefit.

It is strange that we cannot have a mentality that it is a good idea to have people on board 
discussing what this will do for competitiveness and competition.  As we have said ad nauseam, 
Ireland has high cost and sheltered sectors, which restricts our ability to develop competitive 
international sectors.  Banking is one of those sectors; no other sector has imposed such a bur-
den on the rest of us.  It is regrettable that there is a mentality of not reforming what should be 
reformed and continuing to defend what we used to do in the past, given all the evidence of the 
damage that has been done to the country.

02/07/2013QQ00200Deputy  Brian Hayes: It is not fair to say we are in disagreement on this.  I hope people 
outside the House will listen to what I have to say.  We would expect in the normal course of 
events that the Central Bank would engage in discussion with the various agencies to which the 
Senator referred in his amendment, namely, the Competition Authority and the National Com-
petitiveness Council.  In the normal course of events such discussions will take place. 

I agree that wider influences would have to be brought to bear in making any regulations.  
The section is about consultation before regulations occur.  Specifying one or two agencies may 
lead to difficulties, rather than stating a bank be given the power to consult with whatever it so 
chooses because it is independent of Government.  It represents the Irish taxpayer and the ECB 
system, one could argue, given its legislative role, but in its functions it is independent of politi-
cal interference.  I have absolute no difficulty in saying to the Senator publicly that we expect 
this would happen in the normal course of events.  It may be an issue on which the Governor 
wants to comment when he comes before committees or is questioned by Members of Parlia-
ment.  To stitch it into the legislation is not necessary per se but we appreciate the point the 
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Senator is making.

As I said, if one included two agencies there would be an argument for including 105 other 
agencies.  There are only 48 because we got rid of half of the quangos.  Why would one limit 
the Bill to that?  There is nothing to stop banks from having the consultation we expect in the 
normal course of events.

02/07/2013QQ00300Senator  Sean D. Barrett: I thank the Minister of State.

Amendment, by leave, withdrawn.

02/07/2013QQ00500An Leas-Chathaoirleach: Amendment No. 3 arises out of committee proceedings.  Amend-
ment Nos. 3 and 4 are related and may be discussed together by agreement of the House.  Is that 
agreed?  Agreed.

02/07/2013QQ00600Senator  Kathryn Reilly: I move amendment No. 3:

In page 58, to delete lines 42 to 45 and in page 59, to delete lines 1 and 2 and substitute 
the following:

“(5) A regulated financial service provider falls within this subsection if, in the pre-
ceding financial year, a complaint relating to the regulated financial service provider 
which has been made to the Financial Services Ombudsman has been found by that 
Ombudsman to be substantiated or partly substantiated.”.

I will keep my comments short and will not press the amendment.  On Committee Stage the 
Minister was very helpful and positive in saying he would have his officials in the Central Bank 
look at proposals that were made.  The amendment is self-explanatory.  It makes a small but 
important change to the current proposal.  Rather than being empowered to detail complaints 
against certain providers where three complaints have been upheld, the amendment would al-
low the Financial Services Ombudsman to detail the complaint where one has been upheld if 
he or she believes it is in the public interest to do so.  I ask the Minister of State, if he can, to 
commit to having his officials in the Central Bank examine the proposal.

02/07/2013QQ00700An Leas-Chathaoirleach: Is the amendment seconded?

02/07/2013QQ00800Senator  Kathryn Reilly: No�

Amendment lapsed.

02/07/2013QQ01000Senator  Sean D. Barrett: I move amendment No. 4:

In page 59, between lines 12 and 13, to insert the following:

“(d) the measures undertaken by the financial service provider in response to com-
plaints made under this section.”.

I wish to discuss the amendment briefly.  I do not wish to detain the Minister of State.

The amendment proposes that the ombudsman report include information about complaints.  
We seek to add what is stated in the amendment.  The rest is covered, such as the name of the 
regulated financial provider, including any trading name, the identity of any group of which the 
regulated financial services provider is a member and the number of complaints signed to be 
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substantiated or partially substantiated in respect of the regulated financial services provider in 
the preceding financial year.  

There was a complaint yesterday about a situation in which a bank decided not to charge a 
person €12 to cash a €50 cheque.  These organisations have a tradition of cocking a snook at the 
Government, the Central Bank and the rest of us, and are still talking to us through their tapes 
on a daily basis.  We need to know what happened and whether the abuses were addressed and 
corrected.  This is against the background of the work of Estelle Feldman, whom the Minister of 
State mentioned.  She fears that organisations do not reform and whistleblowers are penalised.

There was a report on 22 April 2012 by Daniel McConnell and Tom Lyons on the whistle-
blowers’ dire warnings which were silenced by senior finance chiefs.  It quotes Robert Pye and 
Marie Mackle.  Ms Mackle said, “I’ve paid the price for being an internal whistleblower.  As 
matters stand currently, I am completely ostracised and my work is ignored.”  If people are 
going to go out on a limb we have to know whether anybody listened when they drew to our 
attention what happened and whether the reforms that took place can be included in a report.  
This is a good place in the Bill to introduce that.

As the Minister of State said, we are trying to change a corporate culture.  I appreciate what 
he said but many in the House would see it has not changed.  Banking in Ireland used to be a 
utility service.  People lodged savings which were looked after and ready for them when they 
grew old.  It inculcated a habit of thrift among young people.  That was replaced by the mana-
gerial casino generation which wrecked banks.  I am not sure whether the latter group has been 
fully expunged from the banking system, because it is not the picture painted in the House on 
a daily basis.

This section gives the Government a mechanism to ask what happened in regard to com-
plaints.  The Financial Services Ombudsman will then be able to include that information in his 
or her annual report.  The banks might not like this proposal, but the rest of us who are paying 
dearly for their actions will not tolerate a situation where they are not held fully accountable.  
Ensuring full accountability is the object of this proposal.  Representatives of the banks have 
been before the Comptroller and Auditor General and the Committee of Public Accounts, but 
we are still not getting the whole story.  We must use every piece of armoury at our disposal to 
make institutions accountable, which includes a requirement to report on how they responded to 
complaints made against them and the reforms they introduced when whistleblowers exposed 
the many abuses in the system.

02/07/2013RR00200Senator  John Gilroy: Senator Sean D. Barrett makes a very good case in regard to trans-
parency or the lack thereof in the financial services sector.  We would do well, however, to note 
that a lack of transparency is not confined to the actors in the financial market.  There seems 
to be a certain lack of transparency within the Central Bank and certainly the Department of 
Finance.  On Committee Stage I referred to the case of an alleged whistleblower in UniCredit 
Bank who had reported suspected and substantial liquidity ratio breaches in that institution to 
the Central Bank back in 2007 but no action had been taken.  Having spoken to the individual 
in question more recently, I submitted a freedom of information request to the Department and 
wrote to the Central Bank.  While both were willing to confirm that no action had been taken 
in this matter, neither would even confirm whether a complaint had been received.  When we 
speak of a lack of transparency, we should be conscious that such failing is not necessarily con-
fined to the financial actors.
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02/07/2013RR00300Senator  Feargal Quinn: I second Senator Sean D. Barrett’s amendment.  He has explained 
its objective clearly and it makes a great deal of sense.  I urge the Minister of State to accept it.

02/07/2013RR00400Senator  Martin Conway: I agree with the substance of Senator Sean D. Barrett’s argu-
ment for this proposal.  His contributions are always very inspiring.  It is a shame that the 
Central Bank did not have his expertise as an economist in recent years.  Quality economic 
expertise seems to have been in very short supply within that institution and the Department.

There is still an issue with micro-management at the Central Bank.  On Friday, for example, 
I took calls from people throughout County Clare who had serious concerns about the bank’s 
new code of conduct on mortgage arrears.

02/07/2013RR00500An Leas-Chathaoirleach: The Senator is straying from the legislation.  I know that Clare 
is a lovely county, but Members must confine themselves to Report Stage of the Bill.

02/07/2013RR00600Senator  Martin Conway: I am dealing with the substance of the amendment.

02/07/2013RR00700An Leas-Chathaoirleach: The Senator is somewhat ultra vires�

02/07/2013RR00800Senator  Martin Conway: It is extremely worrying, even at this stage and in the context of 
the numbers involved, that the Central Bank sees fit to release the financial institutions to harass 
and harangue customers.  I raised this matter earlier today.  I was not, unfortunately, in a posi-
tion to support the amendment to the Order of Business, even though it was very well intended.

02/07/2013RR00900Senator  Darragh O’Brien: That was unfortunate.

02/07/2013RR01000An Leas-Chathaoirleach: Senator Martin Conway is way outside the scope of the amend-
ment�

02/07/2013RR01100Senator  Martin Conway: I understand there is no time limit on contributions on Report 
Stage�

02/07/2013RR01200An Leas-Chathaoirleach: Members are obliged to speak to the amendment under discus-
sion.  The Senator is rambling around west Clare.

02/07/2013RR01300Senator  Martin Conway: The Minister of State, Deputy Brian Hayes, is very welcome.  I 
expect that he is more in tune than most of his Cabinet colleagues with the difficulties affecting 
people in our society.  The code of conduct on mortgage arrears should be reviewed in three 
months time.  It is a retrograde step.  There were operational issues with the previous code, but 
the new one will bring out the vulture element in the banks yet again.  In line with Senator Sean 
D. Barrett’s amendment, actions speak louder than words and louder even than legislation.  If 
the Central Bank is not capable either of micro or macro-managing itself, the Government must 
step in to do so.

02/07/2013RR01400An Leas-Chathaoirleach: I call the Minister of State to reply.  I suggest the contribution 
of his colleague, Senator Martin Conway, might be more appropriate to a meeting of the Fine 
Gael Party.

02/07/2013RR01500Senator  Martin Conway: I thank the Leas-Chathaoirleach for his latitude.

02/07/2013RR01600Deputy  Brian Hayes: Amendment No. 4, the subject of our discussion, seeks to require the 
Financial Services Ombudsman to include in his or her report the responses of financial services 
providers to complaints made against them and reported by the ombudsman.  I am satisfied that 



Seanad Éireann

592

the naming provisions in the Bill are sufficiently robust to provide consumers with informa-
tion to assist them in making decisions about availing of the services of particular providers.  A 
requirement for a response by providers is not necessary to strengthen this provision.  Such a 
requirement would be unduly burdensome without adding a great deal of value.

This section is concerned with the outcome, which one hopes is satisfactory, to complaints 
made to the Financial Services Ombudsman by individuals.  We are talking about people who 
have submitted a complaint and had that complaint resolved to their satisfaction.  In that sce-
nario, the amendment would not add a great deal of additional information to what is included 
in the existing provisions.  In investigating any complaint against a financial services provider 
the ombudsman would seek a response from that provider before making a decision on whether 
to uphold the complaint.

 Section 72(2) which amends section 57BF of the 1942 Act includes a provision that was 
inserted by way of amendment on Committee Stage in the other House.  It refers to making 
provision for “the form and manner in which the information specified in the report is given, 
including provision for the categorisation of the different classes of regulated financial service 
providers identified in the report, the different classes of financial services to which the com-
plaints by reason of which they are so identified relate, and the different descriptions of these 
complaints”.  The subsection which the Minister accepted on Committee Stage, by way of its 
provision regarding the categorisation of complaints, effectively allows for what the Senator is 
seeking in his amendment and adequately addresses the point he is raising.  Accordingly, I am 
not in a position to accept the amendment.

02/07/2013RR01700Senator  Sean D. Barrett: The section does not, however, make any provision for report-
ing on the actions taken by banks in response to complaints.  That is the problem.  As well as 
the categorisation of complaints, we must have categorisation of responses.  To say the sector 
would find anything this Parliament does “unduly burdensome” suggests the people who are 
supposed to be regulating the banks have some neck.  The sector has cost this country some-
thing short of €64 billion and may end up costing us €90 billion, yet a small amendment from 
the Seanad is deemed unduly burdensome.  Is the Minister of State trying to win a prize for 
irony?  It is an amazing statement which I find unduly burdensome to entertain.

We must consider the realities of the situation.  People are protesting at the gates of Leinster 
House, yet the banks consider it unduly burdensome to set out their responses to complaints 
made against them.  Is the Central Bank still captured by the commercial banks?  Is there any 
hope at all that we can ever put manners on the sector?  One can only wonder at the notion 
that a small request from Parliament is considered unduly burdensome.  I am saddened by this, 
because I came here to help the Government to make reforms.  This sector needs reform, but I 
am told that a reform as minuscule as this is unduly burdensome.  It is about time some of these 
people did an honest day’s work.  They do not see it as unduly burdensome to us when they 
walk out with €64 billion, heading for €90 billion, nor do they see as unduly burdensome the 
manner in which they treat their customers.  Yet they are able to persuade the Government that 
to implement this section would be unduly burdensome.  The spirit of what we tried to achieve 
last Thursday, in co-operation with the Minister for Finance, Deputy Noonan, is eroded by a 
response such as this.  No sector has been more burdensome on this economy than the sector 
we are trying to regulate here.

Rather than express the anger I feel, I will sit down.  However, I find it amazing that the 
briefing note suggests this proposal is unduly burdensome for a sector which has done so much 
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damage to every person in the country, from the youngest to the oldest.  Some 300,000 people 
have left this country.  Unemployment has risen from 4% to 14% and there is massive youth 
unemployment, but the banks which caused this find this proposal unduly burdensome.  I am 
saddened by that, but I will not push the amendment.  The failure to accept the amendment 
indicates to me that the balance of power between the banks, the Central Bank and the Depart-
ment of Finance is still overwhelmingly weighted in favour of the banks.  I do not believe they 
deserve that kindness.  The rest of us deserve to be considered instead.

02/07/2013SS00200Deputy  Brian Hayes: Before we lose the run of ourselves, we are talking here about the 
ombudsman’s report in respect of complaints.  What this section deals with is a situation in 
which there is an outcome in favour of an individual who brings a complaint and that complaint 
is satisfactorily resolved.  Where an action is clear and where the ombudsman has been given 
that view, it will be acted upon, ipso facto.  There is no dramatisation at that point; it will be act-
ed upon.  Later in the section, there is provision for a categorisation of those complaints where 
there has been an outcome in favour of the customer or client who made the complaint.  In the 
context of the report from the ombudsman, there can be a categorisation of the nature of those 
complaints.  Therefore, there would be no circumstance, where a complaint was brought to the 
attention of the ombudsman on which a decision had been taken, in which the banks would not 
implement that decision.

02/07/2013SS00300Senator  Sean D. Barrett: I gather from the rejection of the amendment that the banks do 
not want the rest of us to know about these decisions.  We need a reformed banking system.  
When people make complaints, the rest of us are entitled to know what was done about them.  
Or should banks just continue doing what they have been doing for probably well over a de-
cade?

02/07/2013SS00400Deputy  Brian Hayes: I think the Senator misunderstands this, but we need to be clear on 
it.  We are talking here about individual complaints in regard to a financial service provider.  
This is not a systemic issue nor a problem regarding a range or category of products that have 
been fraudulently imposed on people.  We are talking about individual complaints made to the 
ombudsman regarding cases in which a decision has been taken and an outcome obtained.  The 
company concerned simply acts upon the decision.  This is not a systemic problem.  If it was, 
that would be a totally different issue.  As I understand it, this section deals with individual 
complaints made to the ombudsman about individual companies.  It does not deal with systemic 
problems.

02/07/2013SS00500Senator  Sean D. Barrett: With regard to individual complaints, last week we asked for 
the banks’ attention to be drawn to the suggestion that triple damages should be paid.  That was 
rejected and the Minister was supposed to be considering the position.  I want to record my 
disappointment that when it is a case of Parliament versus the banks, the banks always seem to 
win.  I regret that.  This is a section stating the ombudsman’s report is to include information 
about complaints and yet it is not to include what reforms, if any, are to take place.  I am sad-
dened that the Department and the Central Bank are again standing beside the banks and against 
customers.  We are entitled to know how the banks react to our complaints.

I will not push the amendment, but I am extremely saddened by what is going on in this sec-
tion.  Everybody outside of this House has had it up to here with the banks, yet the Minister will 
not even make provision for the banks to account for how they responded to complaints made 
by customers.  Therefore, the Bill is going to go through without any improvement from the 
Seanad.  The Seanad has not been abolished yet and what we have to say should register some-
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times, particularly when we are dealing with a sector that is probably the most deserving of 
reform, not just in this country but in the world.  We see from the repeated rejection of amend-
ments that this sector is getting away with what it is doing.  That saddens me as a Member of 
the House and as a citizen.  The wrong people are winning this debate.

02/07/2013SS00600An Leas-Chathaoirleach: Is the amendment being pressed?

02/07/2013SS00700Senator  Sean D. Barrett: No.  With deep regret I withdraw the amendment.  However, I 
really regret what is happening here this evening.

Amendment, by leave, withdrawn.

02/07/2013SS00900An Leas-Chathaoirleach: Amendments Nos. 5 and 6 are related and will be discussed 
together.

Government amendment No. 5:

In page 59, after line 47, to insert the following:

73.—The Central Bank Act 1971 is amended—

(a) in section 7—

(i) in subsection (1) by inserting “or authorisation under section 9A” after 
“licence”, and

(ii) in subsection (6)(b) by inserting “or authorisation under section 9A” after 
“licence”,

and

(b) by inserting the following sections after section 9:

9A.—(1) In this section and sections 9B and 9C—

‘branch’ means a branch of a relevant credit institution;

‘EEA Agreement’ has the same meaning as it has in the European Com-
munities (Amendment) Act 1993;

‘EEA state’ means— 

(a) a member state of the European Communities, or

(b) a state (other than a member state of the European Communities) 
that is a contracting party to the EEA Agreement;

‘relevant credit institution’ means a credit institution whose head office 
is located in a state or territory other than an EEA state and which holds an 
authorisation to carry on banking business in that state or territory from the 
authority that exercises in that state or territory functions corresponding to 
those of the Bank under this Part (‘relevant third country authority’).

(2) Subject to the provisions of this section, the Bank may grant an authorisa-
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tion to a relevant credit institution to operate a branch in the State for the purpose 
of carrying on banking business in the State.

(3) The Bank shall not grant an authorisation under subsection (2) unless it is 
satisfied that—

(a) the relevant credit institution is subject, in the state or territory where 
its head office is located, to regulatory or administrative provisions relating to 
authorisation to carry on banking business in that state or territory and super-
vision corresponding to those in the State, and

(b) protection of deposits with the branch, corresponding to the protection 
provided by the European Communities (Deposit Guarantee Schemes) Regu-
lations 1995 (S.I. No. 168 of 1995), is available to depositors.

(4) An application for authorisation under subsection (2) shall be in such form 
and contain such information as the Bank may from time to time determine.

(5) The Bank shall notify the European Commission, the European Banking 
Authority and the European Banking Committee of any authorisation granted 
under subsection (2).

(6) The grant of an authorisation under subsection (2) shall not constitute a 
warranty as to the solvency of the relevant credit institution to which it is granted 
and the Bank shall not be liable in respect of any losses incurred through the 
insolvency or default of a relevant credit institution to which such authorisation 
is granted�

9B.—(1) The Bank shall not refuse to grant an authorisation under section 
9A(2) unless it is satisfied that the grant of the authorisation would not be in the 
interest of the orderly and proper regulation of banking.

(2) Whenever the Bank proposes to refuse to grant an authorisation under 
section 9A(2) it shall—

(a) within the period of 6 months after the date of the receipt of the ap-
plication for the authorisation, or

(b) where additional information in relation to the application has been 
sought by the Bank, within the period of 6 months after the date of the receipt 
by the Bank of the additional information or the period of 12 months after the 
date of the receipt of the application for the authorisation whichever period 
first expires,

notify the applicant for the authorisation in writing of its reasons for the re-
fusal and the applicant may, within the period of 21 days after the date of the 
giving of the notification, make representations in writing to the Bank in relation 
to the proposed refusal.

(3) The Bank shall, before deciding to refuse the authorisation, consider any 
representations duly made to it under subsection (2) in relation to the proposed 
refusal�
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9C.—(1) The Bank may revoke an authorisation granted under section 
9A(2)—

(a) if the holder of the authorisation so requests,

(b) if the holder of the authorisation—

(i) has not commenced to carry on banking business pursuant to the 
authorisation within 12 months of the date on which the authorisation was 
granted,

(ii) has ceased to carry on banking business pursuant to the authorisa-
tion and has not carried it on during a period of more than 6 months im-
mediately following the cesser,

(iii) has obtained the authorisation through false statements or any 
other irregular means,

(iv) becomes unable to meet its obligations to its creditors or suspends 
payments lawfully due by it or can no longer be relied upon to fulfil its 
obligations towards its creditors, and in particular no longer provides se-
curity for the assets entrusted to it,

(v) is convicted on indictment of an offence under any provision of 
this Act or an offence involving fraud, dishonesty or breach of trust, or

(vi) being a company, is being wound up,

(c) where the holder of the authorisation no longer holds an authorisation 
from the relevant third country authority to carry on banking business in the 
state or territory where its head office is located,

(d) if the business of, or the corporate structure of, the holder of the au-
thorisation has been so organised or the holder of the authorisation has come 
under the control of any other undertaking not supervised by the Bank such 
that the holder is no longer capable of being supervised to the satisfaction of 
the Bank,

or

(e) if, since the grant of the authorisation, the circumstances relevant to 
the grant have changed and are such that, if an application for an authorisation 
were made in the changed circumstances, it would be refused.

(2) Whenever the Bank proposes to revoke an authorisation under subsection 
(1) (otherwise than in circumstances to which paragraph (a) of subsection (1) 
relates)—

(a) it shall notify the holder of the authorisation in writing of the reasons 
for the revocation and that the holder may, within 21 days after the date of 
the giving of the notification, make representations in writing to the Bank in 
relation to the proposed revocation,
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(b) the holder of the authorisation may make such representations in writ-
ing to the Bank within the period referred to in paragraph (a), and

(c) the Bank shall, before deciding whether or not to revoke the authori-
sation, consider any representations duly made to it under this subsection in 
relation to the proposed revocation.

(3) Where an authorisation is revoked under subsection (1) and the holder of 
the authorisation is not a company which is being wound up—

(a) that person shall continue to be subject to the duties and obligations 
imposed on it by or under the Central Bank Acts 1942 to 2013 until all li-
abilities of that person in respect of deposits (including deposits on current 
accounts) or other repayable funds accepted by it from persons (in this sub-
section referred to as ‘depositors’) pursuant to the authorisation have been 
discharged to the satisfaction of the Bank,

(b) that person shall, as soon as possible after the authorisation is re-
voked—

(i) notify the Bank, and

(ii) as far as is reasonably practicable, notify every depositor con-
cerned, of the measures it is taking or proposes to take to discharge in full 
and without undue delay its liabilities in respect of those deposits,

(c) in the case where—

(i) that person has notified the Bank in accordance with paragraph (b) 
and the Bank is of the opinion that the measures being taken or proposed 
to be taken for the purposes of that paragraph are not satisfactory, or

(ii) that person has not so notified the Bank and the Bank is of the 
opinion that it has failed to so notify as soon as possible after the authori-
sation is revoked, or

(iii) the Bank is of the opinion that that person has not taken all rea-
sonable steps to so notify every depositor concerned, then the Bank may 
give a direction in writing to that person for such period, not exceeding 6 
months, as may be specified therein, prohibiting it from—

(I) dealing with or disposing of any of its assets or specified assets 
in any manner, or

(II) engaging in any transaction or class of transaction or specified 
transaction, or

(III) making payments, without the prior authorisation of the Bank, 
and the Bank may require that person to prepare and submit to it for 
its approval within 2 months of the direction, a scheme for the orderly 
discharge in full of its liabilities to the depositors concerned.

(4) Where a direction to which subsection (3)(c) relates is given the provi-
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sions of section 21 shall apply with any necessary modifications.

(5) The Bank shall, before deciding to revoke an authorisation under subsec-
tion (1), consult with the relevant third country authority provided however that 
if immediate action by the Bank is called for it shall not be necessary for the 
Bank to consult as aforesaid but in such a case the Bank shall notify the authority 
concerned of the revocation of the authorisation.

(6) In this section ‘control’ includes any power, whether arising from a con-
tract or agreement or otherwise, whereby one party can direct the affairs of an-
other and a parent undertaking shall be deemed to control its subsidiaries and 
‘parent undertaking’ has the meaning assigned to it by the European Communi-
ties (Companies: Group Accounts) Regulations 1992 (S.I. No. 201 of 1992).”.”.

02/07/2013SS01100Deputy  Brian Hayes: On Committee Stage the Minister indicated that he would introduce 
this amendment to the Central Bank Act 1971 to provide an authorisation regime for branches 
of third country banks.  These branches would be subject to the same standard of regulation as 
those branches currently passporting into Ireland from within the European Union.  The Central 
Bank Act 1971 provides the statutory basis for the authorisation regime for credit institutions 
in Ireland.  The 1971 Act and the related European directive - the capital requirements direc-
tive - also provide the basis for the passporting regime within the European Union.  Passporting 
is a system which allows financial services operators legally established in one member state 
to establish and provide their services in the other member state without further authorisation 
requirements.

These amendments insert three new sections into the Central Bank Act 1971 to provide an 
authorisation regime for credit institutions which are authorised outside the European Union to 
operate a branch in Ireland.  These third country banks would be able to apply to the Central 
Bank for an authorisation on the basis that the institution would remain under the responsibility 
of its home regulator in terms of prudential regulations, but would be subject to Central Bank 
rules on the conduct of business.  The new section, 9A, provides that the Central Bank can only 
grant an authorisation where the credit institution is subject to a regulatory system in its home 
territory, which is at least as robust as the Irish system.  Furthermore, the level of protection 
afforded to deposits by virtue of the bank’s authorisation in its home country must be at least as 
robust as that which operates in Ireland under the deposit guarantee scheme.

The Central Bank is also required to notify the relevant European authorities of any authori-
sation under this section.  This arises from the requirement in the directive that third country 
branch authorisations should not offer more favourable terms to credit institutions passporting 
from outside of the European Union than would be available from within the European Union.  
This will act as a further check on the system to ensure that this regime does not act in any way 
to dilute the standard of regulation that applies.

The new section 9B sets out the provisions that are to apply where the Central Bank refuses 
a grant of authorisation and is based on the system that already applies to domestic credit insti-
tutions.  In short, it affords an opportunity to the applicant to make representations where the 
Central Bank is minded to refuse the application and before the Central Bank has issued its final 
decision.

The new section 9C sets out the provisions that are to apply where the Central Bank revokes 
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a third country branch authorisation and is also based on the system that already applies to do-
mestic credit institutions.  The grounds for revocation include circumstances in which the hold-
er becomes unable to meet its obligations to its creditors; no longer provides security for the 
assets entrusted to it; is convicted on indictment of an offence under the provision of the 1972 
Act; is convicted of an offence involving fraud, dishonesty or breach of trust; is a company that 
is being wound up; or no longer holds an authorisation from the relevant third country author-
ity.  In this case, the provisions afford the opportunity to the institution to make representations 
before the Central Bank has issued its final decision.  The Central Bank must also consult the 
third country authority unless immediate action by the Central Bank is required, in which case 
only notification is required.  This section also sets out the responsibilities on the branch after 
its authorisation has been revoked and these mirror the provisions that apply to domestic credit 
institutions.  In brief, the institution’s responsibilities towards deposits and with regard to other 
repayable funds do not change post-revocation until those responsibilities have been discharged 
to the satisfaction of the Central Bank.

I indicated earlier that we would be moving with these amendments.  The Minister flagged 
these amendments on Committee Stage.  It is hoped these will add some dimension of com-
petition to the Irish domestic banking situation in order to encourage the third country banks 
to establish branches in Ireland.  They would be subject to the same oversight and regulatory 
environment as other institutions in this country.  If such banks could be encouraged to come to 
Ireland, albeit in a small way, this would be a means of ensuring a competitive banking system.

02/07/2013TT00200Senator  John Gilroy: We acknowledged on Committee Stage that the Minister had ac-
cepted quite a few Opposition amendments from the Dáil.  This is a technical and complex 
piece of legislation.  I acknowledge the significant work on the Bill on the part of Senators Bar-
rett and Darragh O’Brien, Michael D’Arcy and also myself, if I may say so.  The Seanad has 
proved its worth in this regard.  Our colleagues in the less deliberative environment of the Dáil 
did not notice this omission in the Bill which we flagged here on Committee Stage - I flagged 
it myself - and which resulted in an amendment which is four and a half pages long.  Senator 
Darragh O’Brien and I wondered if these amendments would have found their way into the Bill 
if the Seanad was not here, considering the Bill had passed through the Dáil with such great 
scrutiny and yet these amendments were missed.  I am pleased that I and my colleagues here 
have played some small part in dissecting, analysing and scrutinising this highly complex and 
technical piece of legislation.  In my view the Seanad needs to acknowledge itself and its good 
work.

02/07/2013TT00300Senator  Michael D’Arcy: That was a good spot by Senator Gilroy.  I note the irony of the 
Minister of State’s remarks on the day that Ulster Bank, which is an established bank, is closing 
40 branches.  This shows the difficulty faced by anyone wishing to establish a bank here.  There 
is a further difficulty and it is a case of which comes first, the chicken or the egg.  The existing 
pillar banks are not lending to the companies who are starved of cash flow because they are 
not profitable enough.  They cannot become profitable enough because the cash flow is not be-
ing made available to them.  Until these companies become profitable these banks - which are 
primarily based in other jurisdictions - will not even look at this country.  They will not look at 
this country because businesses are not in sufficient profit.

I question whether this new section in the Bill will be of any real benefit in the near future.  
The country is now going back to depending on AIB and Bank of Ireland.  When he was a 
Member of this House, Deputy Shane Ross called them the fuddy-duddy banks for not keeping 
apace with Anglo and Irish Nationwide.  I have a real concern that this section will not be rel-
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evant for perhaps decades.  It will not be of use to the entrepreneurs, the people who take risks, 
because they will not be given the short-term funding they badly require now.

02/07/2013TT00400Senator  Darragh O’Brien: I welcome the insertions and I commend Senator Gilroy on 
raising this point on Committee Stage.  I am on the record as opposing the pillar banks approach 
because I thought we missed an opportunity by subsuming EBS into AIB as outside investors 
were interested in doing that.  Competition will be the issue.  The Minister’s amendment at-
tempts to entice competition into the market.  The only other bank which is expanding in Ire-
land is KBC, a Belgian bank.  It is opening new branches and is beginning, tentatively, to lend 
in the first-time buyer market.  It is not operating in the commercial and business sector and 
that is a problem.  The past few years have seen massive changes in the banking sector and this 
Bill will create further changes.  I agree these two amendments are important.  I think the EBS 
is now effectively dead.  It was the largest lender to first-time buyers even in the period 2009 
to 2010.  It is finished now and it has no real lending capacity in any shape or form.  The credit 
unions have also been reined back - correctly so in some instances and not so in other instances.  
Many businesses were obtaining loans from credit unions but their lending have been restricted.

I hope that in ten years time we will not rue the day when we did not sell EBS in late 2010, 
early 2011, when the deal was done.  The Minister for Finance, Deputy Noonan, for his own 
good reasons, decided to subsume it into AIB and to create, in his view, two strong banks, Bank 
of Ireland and AIB.  However, Senator D’Arcy is correct.  Ulster Bank is shutting down 41 
branches and reducing its activity in the market.  I suggest that if it were not for its technical 
IT issue over the past year, the bank would have announced these closures earlier, perhaps one 
year ago.  That is what former colleagues of mine in the market tell me.  We will need to be very 
careful to see what decisions Ulster Bank will make.  I refer to the comments of the Chancel-
lor of the Exchequer that Ulster Bank had to be propped up by the British Exchequer and that 
British banks should concentrate their business.  We need to watch very carefully with regard 
to Ulster Bank’s future in the Republic.  

I agree that these are sensible amendments which are needed.  I wish to put on the record of 
the House my opposition at the time to the pillar banks approach.  I hope I am wrong and I hope 
we will see competition in the market because it is desperately needed.

02/07/2013TT00500Senator  Sean D. Barrett: I support the Minister’s amendments.  It will be extremely dif-
ficult to introduce competition into the Irish market in this way because the two pillar banks 
are so protected.  We were doing the same for VHI for a long period and also for CIE and Aer 
Lingus.  If outside investors see one or two companies being supported utterly and totally by 
the taxpayer, they will find it very difficult to put a proposition to their boards that they should 
enter the Irish market.

As other Senators said, Ulster Bank seems now to have been as irresponsible as any of the 
indigenous banks and the British taxpayer had to bear the burden for it.  It is probable that Bank 
of Scotland Ireland was even more irresponsible than the others.  The first understanding is that 
the British taxpayers will pay if any of these banks goes broke.  We have been caught to pay for 
the Irish ones.  Even then there is a downside risk because the first bank in this country to go 
belly-up was DEPFA.  Much of the subsequent hostility of Germany towards Ireland was that 
DEPFA bank was not sufficiently regulated within the IFSC.  

8 o’clockThat cost the German taxpayer dearly.  New banks are needed.  As the other Bill 
before the House has in mind the separation of utility banking and casino banking, perhaps we 
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might rebuild banking.  The irresponsibility that took over Irish banks - Anglo Irish Bank, AIB 
and Irish Nationwide Building Society were appallingly unregulated businesses - has cost us 
dearly and left us in a most unsatisfactory position.  So far our experience with foreign banks 
has not been good.  

  I wish the Minister of State well.  Unfortunately, it will be a long time before any Member 
of the House feels the benefit of the new banks.  Perhaps, in retrospect, the Industrial Credit 
Company had an expertise on which a completely property-based associated bank system was 
based and we have to try to recreate it, perhaps through the foreign banks the Minister of State 
mentioned.  I know the Minister for Finance is keen to get his money back, as all of us are, but 
I no longer see the banks as entrepreneurial activities.  They do not have the abilities, training 
or capabilities to do that work.  Inventing new kinds of bank, on which the Minister was very 
keen the last day and which the Minister of State has mentioned again, will be the way forward.  
Bringing them in, as proposed in these two amendments, is an advance.  Like other Senators, 
I wish the Minister well in these endeavours, but I would like to be much more optimistic that 
this will work as it deserves to.  We need that expertise.  As an alternative to pouring good 
money after bad, it is well worth exploring.  

  In the current edition of The Phoenix there is a downbeat assessment of where AIB stands 
as one of the pillar banks.  I know the Minister is reasonably optimistic, but unless the corporate 
culture changes and the banks improve - we in this House would like to see evidence of this - I 
do not believe they will play much of a role in promoting the economy in the future.  What the 
Bill has, therefore, is a very good set of amendments which I will support.

02/07/2013UU00200Deputy Brian Hayes: I thank all Senators for their contributions.  It would be unfair to sug-
gest the contributions, from all sides, have not been useful.  In the discussion we have had on 
the sections they have been useful, specifically on these two amendments.  Senator John Gilroy 
spoke about this.  Equally, it is fair to say the Bill has been in gestation for some time and has 
been amended and changed significantly to take on board the issues the Opposition has raised.  
This is certainly not the Bill we started out with; it is, effectively, a completely new one and has 
been greatly strengthened as a result.

Much of our discussion has been about what happened in the past.  There comes a time, 
however, when we have to talk about what is happening now and the future and where we see 
the economy growing.  It is absolutely the case that there can only be a successful economy 
where there is a competitive banking model underpinning it.  I always refer to the point that 
when we first came into office, had I been told at the end of December of that year we would 
own only 15% of Bank of Ireland, I would have asked for the chaps in the white coats to take 
me away because that would not have been possible.  However, it did happen, which was an 
extraordinary boost of confidence in the new Government’s ability to sell a substantial amount 
of Bank of Ireland to get it away into the private sector.  We have seen the benefits that can ac-
crue.  I have no doubt that the reason sentiment in the country has changed is there is a view 
abroad that finally we have got our act together in banking, not only in terms of the new regula-
tory system to be established under the Bill but also in terms of the decisions we have taken on 
the pillar banks.   

I concede, however, that the devil is in the detail and, more importantly, the delivery.  We 
now have to deliver the things we said we would.  I refer to the mortgage issue mentioned by a 
number of Senators.  We have set very clear targets for what has to be achieved and must deliver 
on this and ensure it is done in terms of the Central Bank’s dialogue with the individual banks 
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concerned.  Equally, when it comes to lending into the real economy, a commitment was given 
by the pillar banks to lend over a three year period more than €21 billion - as it were, a kind of 
Irish quantative easing.  The banks were, effectively, stuffed with cash in order that they would 
lend into the real economy.  It is a case of the chicken and the egg.  In circumstances where 
people cannot get credit and appeal to the Credit Review Office the decisions in 60% of cases 
are overturned, which proves the system is working.  Unless we are talking about a positive 
future and mindful of the mistakes we made in the past, we will not get the country to a better 
place and will certainly not get the banks to a better place.

There was a comment on the fact that Ulster Bank intended to close 41 branches.  That is 
an unfortunate indication of where modern retail banking is going.  It does not see its role to 
have large branch networks up and down the country.  The advances made in Internet and online 
banking have meant banks can do things differently and deleverage their own systems, reduce 
their cost base and, in consequence, focus on their core business.  The same applies to Ulster 
Bank, as it does to other banks, notwithstanding the difficulties this causes in communities, 
which I fully accept.  

What we are getting at in both amendments is summed up in an awful modern phrase which 
I will use because it probably explains what I am trying to say - bespoke banking.  I do not 
believe the banks that will come in, as Senator John Gilroy remarked, are going to be the large-
scale, high street banks which will establish networks willy-nilly around the country.  However, 
specific banks will come in that have specific market interests.  For example, one of the things 
in which I am most interested is Islamic banking, which offers extraordinary opportunities.  The 
Islamic banking model has been hugely successful.  It deals with the issue of prudential risk, 
invests long term and does not go for the speculative property bubble, in the way many of our 
commercial banks did.  There is now an opportunity for an Islamic bank to come to Ireland.  
There is also aviation finance - a big issue in Senator Darragh O’Brien’s constituency - which is 
hugely important business for Ireland.  We are a world leader in this regard and there is no rea-
son we cannot make an opportunity for third country banks through the use of aviation finance.  
Third country banks could have the opportunity, by way of a bilateral arrangement, to come and 
use the existing network of banks and branches.  That is provided for.  Do I see this immediately 
as a new opportunity?  I do not, but by the provision of these sections there is now the oppor-
tunity, if banks want to invest in this country.  That has happened as a result of observations 
made in this House, on which I congratulate Senators.  Senators might be feeling unloved in the 
current environment with Madame la Guillotine hanging around the place.

02/07/2013UU00300Senator  Darragh O’Brien: We are all right; do not worry.

02/07/2013UU00400Deputy  Brian Hayes: However, on my own behalf and that of the Minister for Finance, I 
assure them the observations made in this House are always useful, constructive, positive and 
greatly help us to improve legislation that has already gone through the tumble dryer in the past 
18 months or so.  As a result, the legislation has been substantially improved in comparison to 
the Bill first proposed by the Government.  We deeply appreciate the observations made in this 
and the other House that have improved the legislation.

02/07/2013UU00500Senator  John Gilroy: In spite of the fine words, our great qualities will not be sufficient 
to save us�

02/07/2013UU00600Deputy  Brian Hayes: We will see�
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Amendment agreed to�

  Government amendment No. 6:

In page 76, to delete lines 34 to 38 and substitute the following:

     “

1 Section 2(1) (a) In paragraph (d) of the 
definition of “related body” sub-

stitute “Part 3 of the Central Bank 
(Supervision and Enforcement) 

Act 2013” for “Part 5 of the Cen-
tral Bank Reform Act 2010”.(b) 
Insert the following definition:“ 
‘European Banking Committee’ 
means the committee established 
pursuant to Commission Decision 

2004/10/EC1;”.
2 Section 7 In subsection (1) delete “on 

behalf of any other person”.
3 Section 10 Insert “or authorisation under 

section 9A(2)” after “licence” in 
each place.

4 Section 12 (a) In subsection (1) insert 
“and of the holders of authorisa-

tions under section 9A” after 
“licences”.(b) In subsection 

(2)—(i) insert “or authorisation 
under section 9A” after “licence”, 

and(ii) insert “European Bank-
ing Committee” after “European 
Commission”.(c) In subsection 

(3)—(i) insert “and of the holders 
of authorisations under section 

9A” after “licences”, and(ii) insert 
the following after paragraph 

(d):“(dd) the European Banking 
Committee;”.

5 Section 17 (a) Insert “or authorisation 
under section 9A” after “licence” 

in each place.(b) In subsection 
(1) insert “or holders of authori-
sations under section 9A” after 

“licence holders”.
6 Section 18 Insert “or authorisation under 

section 9A” after “licence” in 
each place.
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7 Section 19 (a) In subsection (1)—(i) 
insert “or authorisation under sec-
tion 9A” after “a licence”, and(ii) 

insert “or authorisation” after 
“the licence”.(b) In subsection 

(2) insert “or authorisations under 
section 9A” after “licences”.

8 Section 20 Insert “or authorisation under 
section 9A” after “licence” in 

each place.
9 Section 21 Insert “or authorisation under 

section 9A” after “licence” in 
each place.

10 Section 22 Insert “or authorisation under 
section 9A” after “licence” in 

each place.
11 Section 25 Insert “or authorisation under 

section 9A” after “licence” in 
each place.

12 Section 26 (a) In subsections (1), (2), (3) 
and (6) insert “or authorisation 

under section 9A” after “licence” 
in each place.(b) In subsection 

(4) insert “or authorisations under 
section 9A” after “licences”.

13 Section 27(2) In paragraph (a) insert “or 
authorisation under section 9A” 

after “licence”.
14 Section 28(1) Insert “or authorisation under 

section 9A” after “licence”.
15 Section 31 Insert “or authorisation under 

section 9A” after “licence” in 
each place.

”.

“.

  Amendment agreed to�

Bill, as amended, received for final consideration and passed.

02/07/2013UU01300Acting Chairman  (Senator  Jillian van Turnhout): When is it proposed to sit again?

02/07/2013UU01400Senator  Michael D’Arcy: Tomorrow at 10�30 a�m�
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Adjournment Matters

02/07/2013VV00200Money Laundering

02/07/2013VV00300Senator  Martin Conway: I raise the issue of prize bonds and money laundering regula-
tions on foot of correspondence I have received from the Irish Postmasters’ Union.  I understand 
that copies of the same correspondence were sent to all Members of the Oireachtas.  Like many 
thousands of Irish citizens, I own prize bonds.  I have never won any money on my prize bonds 
but I keep them none the less.  It is an interesting and worthwhile scheme that has been running 
since the 1970s or 1980s.

The issue that now arises for prize bonds is that people purchasing bonds to the value of 
more than €25 have to go through a myriad of new regulations on money laundering.  I ac-
knowledge that money laundering is a serious problem in this country, but it also affects many 
other areas. One such area is the betting industry, but I do not see a great effort being made to 
deal with the vast sums of money laundered on a yearly basis in that industry.  I look forward 
to finding out whether the new betting legislation will include measures dealing with money 
laundering�

It is ridiculous that if somebody wants to purchase €30 worth of prize bonds as a gift, he 
or she will have to deal with the money laundering regulations.  The Irish Postmasters Union 
recognises the problem that has arisen and it has proposed that individuals be allowed to pur-
chase up to €100 worth of bonds without having to go through the rigours of the new regula-
tions.  It makes a fair argument in this regard because the decision to set the bar at €25 was 
clearly wrong.  I look forward to hearing a positive response from the Minister of State at the 
Department of Finance, Deputy Brian Hayes.

02/07/2013VV00400Minister of State at the Department of Finance  (Deputy  Brian Hayes): I thank Senator 
Conway for raising this important issue and for his diligence in following up on the represen-
tations that have been made to him.  Prize bonds are part of a range of State savings products 
which include savings bonds, savings certificates, instalment savings, national solidarity bonds 
and deposit accounts such as the ordinary demand deposit account and the 30 day notice deposit 
account plus.

State savings products form part of the sovereign debt of Ireland, which is managed by 
the National Treasury Management Agency.  An Post and the Prize Bond Company are agents 
of the National Treasury Management Agency in respect of the State savings product range.  
Neither An Post nor the Prize Bond Company retains or manages any State savings money.  
All State savings money is placed directly with the Government under the management of the 
NTMA and forms part of the national debt.  The direct unconditional obligation of the Govern-
ment to repay the national debt applies equally to State savings, which include principal, inter-
est and bonus payments if due, and, in respect of prize bonds, cash prizes.

The value of one prize bond is €6.25 and the minimum purchase is four prize bonds costing 
€25.  Each prize bond that has not been encashed is entered into a weekly draw for a range of 
cash prizes.  The top prize is currently €1 million in the last weekly draw of every second month 
- that is, February, April, June, August, October and December - and €20,000 in all other weekly 
draws.  Approximately 8,000 other cash prizes are awarded each week.
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The European Council and European Parliament have adopted legislation to protect the fi-
nancial system and certain professions and activities from being misused for money laundering 
and the financing of terrorism.  The anti-money-laundering obligations applicable in Ireland 
derive from the third EU money laundering directive, the provisions of which were transposed 
into Irish Law by the Criminal Justice (Money Laundering and Terrorist Financing) Act 2010.  
Part 4 of the Act sets out the obligations in regard to customer identification for the purposes 
of the legislation.  These include the obligation to conduct customer due diligence prior to the 
establishment of a business relationship.  Customer due diligence refers to the identification of 
customers and the beneficial owners of financial products associated with the customer.  The ex-
tent to which a particular person or product may be exempted from the customer due diligence 
requirements is determined by reference to the Act, having regard to the underlying directives.

An Post and the Prize Bond Company are deemed to be a designated person under the Act 
as they fall within the definition of a financial institution.  In light of this, An Post and the Prize 
Bond Company are required to comply with the relevant provisions of the Act in relation to the 
sale of prize bonds to customers.  This means, in practical terms, that customer due diligence 
must be conducted on all purchases of prize bonds, irrespective of value.  The Act designates 
the Central Bank as the competent authority for financial services providers, with responsibility 
for monitoring them and taking measures that are necessary for the purposes of securing their 
compliance with the Act.  The Central Bank of Ireland has no discretion to exempt certain firms 
from the requirement to comply with the Act.  In light of the above, the Minister for Finance is 
exploring with the National Treasury Management Agency and his colleague, the Minister for 
Justice and Equality, whether exemptions available under the directive may be applied to small-
value purchases of prize bonds facilitated on behalf of the State by An Post and the Prize Bond 
Company.  The two Ministers are investigating whether a more flexible arrangement can apply.

02/07/2013VV00500Senator  Martin Conway: Post office workers in County Clare will be delighted to learn 
that the Ministers are considering ways of allowing more flexibility.  We are probably the most 
compliant country in Europe with all sorts of European regulations and directives.  We need to 
clap ourselves on the back for this, but sometimes it can be a bit mad.

02/07/2013VV00600Human Rights Issues

02/07/2013VV00700Senator  Kathryn Reilly: Last week I attended the Parliamentary Assembly of the Council 
of Europe, at which the issue of Hungary and the opening of a monitoring procedure was dis-
cussed in depth both in committee and in the plenary session.  In 2012 the Hungarian Govern-
ment passed a law defining homelessness as an administrative offence, with the result that peo-
ple who get caught sleeping on the street twice in six months can be punished with incarceration 
or monetary penalties that no homeless person could afford.  After the country’s constitutional 
court annulled the law for violating the human dignity of the homeless, their legal certainty and 
their right to property, the constitution was changed in March to reinforce the political decision 
to criminalise homeless people.

I realise that Budapest’s capacity has been stretched to its limits, but deep poverty needs to 
be cured rather than banned.  The United Nations has reported that an estimated 8,000 home-
less people live in Budapest and between 30,000 and 35,000 are homeless in the country as a 
whole.  The unemployment rate in Hungary is 10.9%.  Homeless rights advocates have argued 
that shelters are overcrowded and are calling on the Hungarian Government to focus on provid-
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ing affordable housing rather than temporary accommodation.  According to an independent 
research team called the Third of February Working Group, there were only 10,205 official beds 
for the homeless in 2012.  The UN special rapporteur on extreme poverty, human rights and the 
right to adequate housing has called on Hungary to revise its laws criminalising homelessness 
and stated that homeless persons should not be deprived of their basic rights to liberty, privacy, 
personal security and the protection of their family solely because they are poor and in need of 
shelter.

Hungary is obliged under the European Social Charter, the Council of Europe treaty and the 
International Covenant on Economic, Social and Cultural Rights to vindicate the right to ad-
equate housing.  The EU recognises the right to social housing and housing assistance in order 
to combat social exclusion and poverty, and in June 2010 it adopted the Europe 2020 strategy 
to promote social inclusion.

Homelessness is one of the most extreme forms of poverty and social deprivation.  This law 
is an unacceptable violation of human dignity.  The right to housing as set out in Article 31 of 
the revised European Social Charter should be guaranteed and Hungary should fulfil its obliga-
tions under Article 12.  A policy of repression and criminalisation is no answer to social prob-
lems.  The Hungarian Government should revoke the law that makes it a crime to be homeless.  
It raises serious human rights concerns and is very difficult to reconcile with Hungary’s human 
rights obligations.  It defies logic to punish the poorest people in society just because they live 
on the streets.  Fines and imprisonment will do nothing to address the fundamental problems 
which lead to homelessness.

I ask the Minister for Foreign Affairs and Trade to set out the position Ireland is taking in 
respect of these laws, the deliberations he has undertaken with his Hungarian counterpart and 
whether the issue was raised during the Presidency, particularly in the context of human rights.

02/07/2013WW00200Minister of State at the Department of Finance  (Deputy  Brian Hayes): I thank the 
Senator for raising the matter.  Unfortunately, the Tánaiste is not in a position to attend the 
House and has asked me to take the matter.

The foreign Minister in Hungary, János Martonyi , wrote to all EU foreign Ministers last 
March to inform them of changes to the Hungarian constitution which were subsequently ap-
proved by the Hungarian Parliament.  The changes have given rise to a number of concerns 
within the EU, the wider international community and civil society on the independence of the 
judiciary, particularly the constitutional court of Hungary.  There are also concerns about the 
possible curtailment of civil liberties.  In a joint statement dated 11 March 2013, the President 
of the European Commission and the Secretary General of the Council of Europe expressed 
regret that their experts had not been afforded the opportunity to discuss the amendments with 
Hungarian officials before final approval.  They also raised concerns about whether the amend-
ments to the Hungarian constitution respected the principle of the rule of law, EU law and 
Council of Europe standards.  The Tánaiste expressed in the Dáil Ireland’s full support for the 
joint statement and encouraged the Hungarian Government to engage fully to ensure it meets 
its EU and international obligations.

The European Commission is conducting a detailed assessment of the amendment.  In April, 
President Barroso wrote to Hungary’s Prime Minister to indicate that, on a first analysis, the 
Commission had serious concerns about the compatibility of the constitutional changes with 
EU legislation and the principle of the rule of law.  Also in April, during a debate on the consti-
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tutional situation in Hungary in the European Parliament, the Minister of State with responsi-
bility for European affairs, Deputy Creighton, acting in her Presidency role, recalled the EU’s 
basic values, which are set out in the treaty and also contained in the European Convention on 
Human Rights, to which all EU member states are party.  She indicated that the promotion of 
the rule of law and the protection of fundamental rights are important priorities and noted that 
equality, tolerance, respect for human rights and the rule of law are the values on which the Eu-
ropean Union is founded.  Members of the European Parliament’s LIBE committee are engaged 
in dialogue with Hungary and there is another important debate today in the EU Parliament in 
which the Hungarian Prime Minister is scheduled to participate.

The Council of Europe remains actively engaged on the matter, primarily through its Secre-
tary General and advisory body on constitutional matters, the Venice Commission.  At the joint 
request of the Secretary General and Hungarian authorities, the Venice Commission recently 
adopted a detailed opinion on the implications of the fourth amendment to the Hungarian fun-
damental law in which it set out several concerns, including concerns on the homelessness is-
sue as raised by Senator Reilly.  While indicating that there remains some difference of views 
in certain areas, Hungary has indicated that it will carefully examine the opinion and remains 
open for dialogue and co-operation.  We support fully the efforts being made by the EU, the 
Venice Commission and the European Parliament, among others, to engage with the Hungarian 
authorities on this matter.  We welcome the engagement that has been undertaken by the Hun-
garian authorities in recent months.  This has led to some proposed changes to be voted on by 
the Hungarian Parliament in autumn.

While all concerns have yet to be fully allayed, including on the homelessness issue, the 
process of consultation is continuing.  The Hungarian authorities have indicated that they are 
fully committed to dialogue with the relevant European and international institutions on these 
concerns.  We will continue to monitor the situation closely and trust that the dialogue under 
way will lead to further changes which will address these concerns.

02/07/2013WW00300Teacher Recruitment

02/07/2013WW00400Senator  Mary Moran: I welcome the Minister of State, Deputy McGinley, to the House 
and thank him for taking the debate on behalf of the Minister for Education and Skills, Deputy 
Quinn.  I have asked for this matter to be taken on the Adjournment to ask the Minister about 
the ongoing issue of retired teachers being re-employed in schools, often as substitute teach-
ers or on a part-time basis.  I have also asked him to address the issue of retired teachers being 
employed by the State Examinations Commission to act as examiners in practical subjects and 
to supervise the State exams.

Figures released in 2012 revealed that 1,311 retired teachers were employed as supervi-
sors in the State exams while only 726 non-permanent teachers were hired.  Since coming into 
Government, I understand that the Minister has committed with the Government to ensuring 
that unemployed and newly qualified teachers should be employed in schools where possible.  
I am extremely disappointed that the figures released this year, however, reveal again that more 
than 1,000 retired teachers were employed to supervise the State examinations.  Of the 4,861 
superintendents hired this year, almost 25%, or 1,049, were retired teachers, while just 250 
unemployed teachers were hired.  These figures are worrying given that last year 3,365 people 
graduated as teachers.  I have inquired about these statistics before and been assured that newly 
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qualified and unemployed teachers were prioritised this year.  However, I meet constantly with 
newly qualified teachers who have been unsuccessful in securing positions as superintendents.  
I requested information as late as May 2013 on the number of retired teachers being employed 
as superintendents and am disappointed that I have yet to receive a formal reply.  I would 
be grateful if the Minister of State would communicate my concerns to the Minister, Deputy 
Quinn, to ensure that I get a response.  Meanwhile, I have read about the figures in the media 
and am disappointed not to have been supplied with them directly.

The TextaSub service which links schools to substitute teachers and can aid unemployed 
teachers in finding substitute positions is welcome, but it does not solve the problem.  For 
example, in my home county of Louth, just nine teachers are registered for the service.  As a 
former teacher and someone who is in communication with teachers in my home town, I am 
aware of the fact that there are many more than nine teachers in Louth who are seeking teaching 
positions.  Often, an unemployed teacher must move to a more urban area to seek any kind of 
employment.  They may not be living in the county and therefore cannot register for the service.  
Every day, I am contacted by newly qualified and unemployed teachers who are desperate to 
find teaching employment.  They are graduates with excellent qualifications and skills, often 
past pupils who would make fantastic teachers and inject into their schools new ideas and teach-
ing methods.  However, they are disillusioned to discover that even substitute cover is often of-
fered to retired teachers.  I do not blame the Minister for this.  He has made progressive remarks 
and tried to counteract the trend.  The problem lies with certain schools which have a habit of 
employing retired teachers.

I had a worrying conversation with a former teacher recently.  He informed me quite proudly 
that he had been employed constantly to provide maternity cover and substitute teaching since 
his retirement.  I was informed recently of a teacher who was retiring this year.  The teacher in 
fact retired last year and was obviously taken back by the school on a part-time basis.  I find 
this extremely frustrating when we have newly qualified young graduates who do not want 
to leave the country.  They want to stay and give something back through their education and 
skills.  Further examples of retired principals and deputy principals being employed to provide 
substitute cover or being employed as exam supervisors have been relayed to me by disillu-
sioned graduates and the parents of graduates who have invested hard-earned money, energy 
and commitment to see children graduate as qualified teachers.  I ask the Minister of State to 
consider taking further measures to ensure newly qualified teachers and unemployed teachers 
are prioritised.  Schools have major autonomy in employing part-time and substitute teach-
ers, as they do in the area of voluntary contributions and uniforms, which is another debate.  
Perhaps the Minister of State can relay to the Minister the suggestion that we create a system 
whereby the Department decides who will provide substitute cover, illness cover and maternity 
cover in order to ensure a more fair and equitable system will be provided for all.

02/07/2013XX00200Minister of State at the Department of Arts, Heritage and the Gaeltacht  (Deputy  
Dinny McGinley): I assure the Senator we have one thing in common in that we are both 
former teachers.  I have an understanding of the point the Senator is making.  I am replying on 
behalf of the Minister for Education and Skills, Deputy Ruairí Quinn, who is in Cabinet at the 
moment.  The State Examinations Commission was established as an independent agency in 
2003 to deal with all operational issues relating to State examinations.  The Minister for Educa-
tion and Skills, Deputy Ruairí Quinn, has no role in the selection criteria for the appointment 
of superintendents of State examinations.  The State Examinations Commission has provided 
the following information.  Some 5,000 superintendents were appointed by the commission to 
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almost 750 second level schools for the 2013 examinations.  This does not include almost 9,000 
superintendents appointed locally by schools, mindful of the specific needs of each individual 
student, to supervise students with special educational needs.

In the main, the State Examinations Commission appoints experienced teachers as exami-
nation superintendents.  It is considered that teachers’ classroom management skills and ex-
perience of working with young people are equally required for the effective conduct of the 
examination superintending duties.  In 2013 a further criterion for appointment was introduced 
by the State Examinations Commission in order to comply with the terms of the National Vet-
ting Bureau (Children and Vulnerable Persons) Act 2012, whereby all applicants had to be on 
the register of teachers maintained by the Teaching Council.

There is a long-standing policy of appointing unemployed and substitute teachers before 
drawing on other applicants.  The State Examinations Commission highlighted this category 
of applicant when running the 2013 advertisement and recruitment campaign.  The number 
of unemployed teachers appointed rose to 250 from 190 in 2012 and the number of substitute 
teachers appointed rose to 716 from 429 in 2012.  Retired teachers may apply and be appointed 
in accordance with the terms of the Employment Equality Act, which prohibits discrimination 
in employment on a number of grounds, including age.  Following the removal of any upper age 
limit in 2005 as a consequence of the employment equality legislation, the number of retired 
teachers engaged as superintendents increased from 406 in 2006 to 1,458 in 2012, dropping to 
1,049 in 2013.

The board of management of a school, in accordance with the provisions of the Education 
Acts, manages a school on behalf of the patron.  The board of management of a school, or the 
education training board, ETB, in the case of the ETB schools, is responsible for recruitment, 
selection, appointment, discipline and dismissal of staff.  Teachers and other staff are employed 
by the board of management or ETB.  The Minister is not a party to that contract.

I agree that priority should be given to unemployed teachers over those in receipt of pen-
sions and the Department has taken the following steps in this regard.  Information notes were 
issued to schools in October 2009 and October 2010, which requested that schools prioritise 
unemployed teachers over those in receipt of a pension when appointing temporary teachers.  
Circular 31/2011 was issued to schools in May 2011 to ensure, as far as practicable, that people 
appointed to teach are registered teachers with qualifications appropriate to the sector and suit-
able to the post for which they are employed and that unemployed teachers are offered employ-
ment in preference to those who have retired.  It required each school to keep a list of appro-
priately qualified registered teachers who are available for substitute work at short notice.  This 
list must not include the names of registered teachers in receipt of pension in respect of service 
given under a public service pension scheme.  It also obliged the principal to keep a record and 
report to the board of management any instances when retired registered teachers and unregis-
tered persons are employed.  The Department has also engaged with a number of schools who 
show up on the Department’s payroll as employing retired teachers.

During the period of the written examinations each June, much of the integrity of the exami-
nation process depends on the manner in which superintendents perform their assigned tasks.  It 
is a critical role and one that has been performed with excellence, skill and dedication by thou-
sands of superintendents over the years.  Superintendents have a range of important duties over 
a three week period in June.  These include the safe custody of the examination papers, the safe 
custody of completed examination scripts and the safe and proper conduct of each day’s exami-
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nations in line with the rules and procedures laid down by the State Examinations Commission.

The question of appointments of superintendents of State examinations is obviously an 
operational one.  The State Examinations Commission is the body charged with the running of 
the State examinations and the focus of the greatest expertise in that regard.  It makes perfect 
sense that this operational matter should be fully within the remit of the State Examinations 
Commission�

The Minister will refer the detailed issues raised in this debate to the commission for its 
information and consideration.  Since September 2010, the recruitment of teachers by schools 
strongly favours unemployed teachers over those in receipt of pension.  Under Circular 
0040/2011 and subsequently circular 0008/2013, teachers who are retired and who return to 
teaching were remunerated at the first point of the revised salary scales applicable to new en-
trants at the date of re-entry.  This represents a significant financial disincentive for teachers 
who retired at the top of their salary scale, often with a post of responsibility allowance, to 
return to teaching.  The forthcoming commencement of section 30 of the Teaching Council Act 
2011 on 1 November 2013 will provide a requirement for those in Oireachtas funded teaching 
posts to be registered with the Teaching Council in order to be paid from Oireachtas funds.  
These measures are positive for unemployed teachers.  The comments of Senator Moran will 
be brought to the attention of the Minister.

02/07/2013XX00300Senator  Mary Moran: The Minister of State has pointed out some of the measures taken 
by the Minister for Education and Skills, Deputy Quinn, but I am worried the problem still ex-
ists and that the measures have not counteracted the problem.  It is not widespread, it is confined 
to some schools.  I ask that my request for a central system or more definitive way of giving 
priority to newly qualified and unemployed teachers is considered.

02/07/2013XX00400Youth Services Provision

02/07/2013XX00500Senator  Averil Power: I welcome the Minister of State to the House.  I wish to discuss the 
need for urgent accommodation for the Priorswood outreach service, Sphere 17.  This service 
provides a wide range of services for young people from Darndale, Bonnybrook and Prior-
swood areas of Dublin 17, which is one of the most socially disadvantaged parts of the whole 
country.  Last year, the service worked with over 1,250 people between the ages of ten and 21.  
It is a huge service and, through its programmes, Sphere 17 provides positive and enjoyable 
ways for young people to spend their time, provides a drop in service where teenagers can play 
pool and hang out with their friends in an alcohol-free environment throughout the year, and 
provides young people with opportunities to engage in arts programmes and other initiatives 
they would otherwise not have.  They do hugely important health promotion work, running al-
cohol and drug awareness and teen pregnancy programmes.  They also undertake mental health 
initiatives, which are important, particularly for at risk young people, and a wide range of other 
important initiatives.  Through all this, they help to improve young people’s self-esteem and 
confidence in themselves and encourage them to avail of opportunities in school and elsewhere, 
to believe in themselves and to build a better future.  The team covers three areas - Darndale, 
Priorswood and Bonnybrook.

The team in Priorswood provides an incredible service but the staff are working in incred-
ibly bad physical conditions.  They work out of a portakabin, which was only ever intended to 
be short-term accommodation.  It is in a dreadful state, having been run down over the years.  It 
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is currently closed because it was broken into yet again.  It is a particularly vulnerable building.  
It is easy to break into and it cannot be used at the moment.  The staff are managing to cope 
with the summer programmes because, apart from today’s horrendous weather, they have been 
lucky with the weather.  They have been able to put on initiatives outdoors but that will not be 
a possibility heading into the winter.  They badly need a new purpose built, secure building to 
replace the portakabin to provide this valuable service.

They have raised €55,000 with great effort and they are seeking €100,000 under the youth 
cafe capital programme.  I wrote to the Minister for Children and Youth Affairs about this a 
number of months ago.  I  understand the application is being considered but the reason I tabled 
this matter is to draw her attention to the application again.  I appreciate many groups have 
applied for this funding but there is a particularly urgent need in this area because the present 
accommodation is in such bad condition and it cannot even be used now because of the recent 
break-in.  This is an urgent issue.  This is an excellent organisation with a fantastic track record.  
The staff will make sure every euro they are given in funding will be well spent and it will en-
able them to continue to provide a great quality service for young people in the Priorswood area.

02/07/2013YY00200Deputy  Dinny McGinley: I thank the Senator for raising this matter, which I am taking on 
behalf of the Minister for Children and Youth Affairs who is attending a Government meeting.

The Minister is conscious of the great benefits that can accrue to our young people from 
involvement in youth work and the benefits for society as a whole.  Youth projects and organisa-
tions present valuable opportunities for the social and personal development of young people.  
Qualities and skills such as leadership, co-operation, decision-making, motivation, and self-
responsibility can be acquired in a learning by doing manner.  The aim of the youth service is 
to assist all young people to become active participants in a democratic society.  In essence, the 
primary objective of the youth service is to help realise the potential of each young person and 
to facilitate their full participation in community life.

The youth affairs unit of the Department of Children and Youth Affairs provides a range of 
funding schemes, programmes and supports to the youth sector.  Funding of some €53.498 mil-
lion is available in 2013 to support the provision of youth services and programmes to young 
people throughout the country including those from disadvantaged communities.  Targeted sup-
ports for disadvantaged, marginalised and at-risk young people are provided through the youth 
service grant scheme, the special projects for youth, SPY, scheme, the young peoples facilities 
and services fund, YPFSF,  rounds 1 and 2 and local drugs task force, LDFT projects, youth 
information centres as well as other initiatives such as the local youth club grant scheme.  The 
focus of this financial support in 2013, as in previous years, is on the consolidation of existing 
youth work provision and on the safeguarding of front-line programmes, particularly in disad-
vantaged communities.

The Minister is very much aware of the valuable services provided by Sphere 17 regional 
youth service to young people aged between ten and 21 years in areas such as Bonnybrook, 
Darndale and Priorswood in Dublin 17.  Sphere 17 provides young people with a wide range of 
programmes and activities, seven days a week which reflect their needs, interests, capacity and 
age profile.  These programmes and activities include personal and social development with a 
particular focus on recreation, education and health.  Projects engage with young people in an 
open, creative and health focused way using a variety of youth friendly approaches.  A team of 
trained and dedicated staff works with and for young people in the Dublin 17 area supporting 
them to achieve their potential and contribute positively to their communities.  The Department 
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provides funding to Sphere 17 regional youth service under a number of funding schemes.  
These are the SPY scheme, YPFSF rounds 1 and 2 and the LDTF.  Funding of €788,839 has 
been allocated to Sphere 17 in 2013.

The overall budget of €53.498 million for the Department of Children and Youth Affairs in 
2013 includes capital funding of €1.75 million.  Of this funding up to €1 million is available 
for fit-out, refurbishment works or building enhancement projects for the start-up of new youth 
cafes.  A total of 95 applications was received under the youth cafe scheme this year, which is 
being administered by Pobal on behalf of the Department of Children and Youth Affairs, and 
the Department understands that an application for capital funding under this scheme was re-
ceived from Sphere 17.  The initial appraisal process of the applications received is in the final 
stages.  It is expected that applications that are successful will go through to the next round of 
the process and will be notified in the coming weeks.  The final decisions about youth cafes to 
be funded under this scheme will be made at the end of October 2013.  Details of the applica-
tion process for the remaining youth capital funding which amounts to €500,000 in 2013 will 
be available in due course.

02/07/2013YY00300Senator  Averil Power: I thank the Minister of State for his reply.  I also thank him for his 
positive comments about Sphere 17.  It is an excellent service and I am glad the Department ap-
preciates that.  Will he bring the recent break-in to the Minister’s attention and the fact that the 
building in Priorswood cannot be used in order that she will be aware of the urgency of this ap-
plication?  Will he extend an invitation to her to visit the current site and meet the young people 
who avail of the services?  He is also welcome.  That would be great and they would love to 
have the Minister or the Minister of State visit them. I would appreciate it if he conveyed my 
remarks to the Minister.

02/07/2013YY00400Deputy  Dinny McGinley: I appreciate the Senator’s interest in this matter.  I am sure the 
Minister would be more than willing to go and have a look at what is being done.  I am im-
pressed that €55,000 has been raised locally.  All these matters will be brought to the Minister’s 
attention.  I thank the Senator for her contribution.

The Seanad adjourned at 8.50 p.m. until 10.30 a.m. on Wednesday, 3 July 2013.
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