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Dé Céadaoin, 12 Márta 2008.
Wednesday, 12 March 2008.

————

Chuaigh an Cathaoirleach i gceannas ar
10.30 a.m.

————

Paidir.
Prayer.

Business of Seanad.

An Cathaoirleach: I have received notice from
Senator Jim Walsh that, on the motion for the
Adjournment of the House today, he proposes to
raise the following matter:

The need for the Minister for Transport to
make a statement on the recent RTE investig-
ative analysis into the 2002 report, and in part-
icular the deficiencies identified therein, as
regards the Aer Lingus Viscount air crash at
Tuskar Rock in 1968.

I have also received notice from Senator Cecelia
Keaveney of the following matter:

The need for the Minister for the Envir-
onment, Heritage and Local Government to
review with the Department of Health and
Children the possibility of having a medical
support or medical dimension incorporated in
the voluntary housing scheme, given the age
profile of the occupants.

I regard the matters raised as suitable for dis-
cussion on the Adjournment and they will be
taken at the conclusion of business.

Order of Business.

Senator Donie Cassidy: The Order of Business
is No. 1, Finance Bill 2008 — Second Stage; No.
2 Passports Bill 2007 — Committee Stage; and
No. 3, Private Members’ Bill, Protection of
Employees (Agency Workers)(No. 2) Bill 2008 —
Second Stage. It is proposed that No. 1 be taken
at the conclusion of the Order of Business and
adjourned not later than 3.30 p.m., if not pre-
viously concluded, spokespersons may speak for
ten minutes and all other Senators for eight
minutes, and Senators may share time with the
agreement of the house; No. 2 to be taken not
earlier than 3.30 p.m. and to adjourn at 5.00 p.m.,
if not previously concluded, spokespersons to
speak for 12 minutes and all other Senators for
eight minutes, and Senators may share time with
the agreement of the House; No. 3 to be taken at
the conclusion of No. 2 and to conclude not later
than 7.00 p.m — No. 1 to resume if not previously

concluded. The business of the House to be inter-
rupted between 1.30 p.m. and 2.00 p.m.

Senator Frances Fitzgerald: Many people will
have heard RTE’s report this morning on the fig-
ures obtained under the Freedom of Information
Act, showing that \560,000 was spent last year on
the trips by Ministers for St. Patrick’s Day. Quot-
ing figures spent abroad does not always do
service to the work that can be done. Nonethe-
less, anyone listening to this morning’s report
would recognise the excess. If the same attention
to detail and standards was paid by Ministers to
our public services, they would serve the public
well. As regards the trips abroad, I want to
mention the Taoiseach’s visit to the United States
this year, where he plans to attend a dinner with
a sexist all-male organisation the Friendly Sons of
St. Patrick, based in Lackawanna,
Pennsylvania——

Senator Jerry Buttimer: There will be a dig-out
there as well.

An Cathaoirleach: Senator Fitzgerald without
interruption, please.

Senator Frances Fitzgerald: There will be a lack
of women at the dinner. I notice that recently a
judge in that area boycotted the organisation.
The only point I make is that I would have hoped,
in an era when we have brought in equality legis-
lation in recent years, the Taoiseach would have
made a different choice when choosing to rep-
resent us in the United States than an organis-
ation with an all-male membership policy, despite
the charitable work which I am aware it does. It is
a poor choice and I hope it will not be repeated.

I want to raise another issue that is of concern
to all of us, namely, the cost of child care. This
matter has been discussed here on a number of
occasions. Many Members will be aware that
child care facilities have been hit with very high
rates demands in recent weeks. An example in
my area is Fonthill Lodge crèche in Lucan, which
paid \10,145 in rates in 2007, but has seen an
increase of 85% to \17,845. This is causing major
concern because of the impact it will have on run-
ning child care facilities. The possibility exists to
exempt child care units of this type because they
are educational facilities. The National Children’s
Nurseries Association, NCNA, is meeting the
Minister later this week to express its concern and
I ask the Leader, and the deputy Leader, to raise
the matter with the Minister for the Environment,
Heritage and Local Government in order that the
issue might be looked at and consideration given
to excluding child care facilities and crèches from
these high rates demands on the grounds that
they are educational facilities. This would make
sense, certainly for parents who pay so much for
child care facilities.
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Senator Joe O’Toole: In terms of the cost of
travel, there were two items on “RTE News” this
morning. One was the cost of sending Ministers
abroad and the exorbitant cost of hiring a full
aeroplane and canvassing all over Europe to send
a few asylum seekers back to Africa. The latter
cost double the price of sending the Ministers
abroad. RTE should get its act together on the
relative importance of issues, if it believes the
second item on the news should be about Mini-
sters going abroad for St. Patrick’s Day. I am a
disinterested party in this. I would not want to
waste my St. Patrick’s Day by watching a parade
in a distant city and drinking green beer after-
wards with the Friendly Sons of St. Patrick, or
whatever. I am grateful to those Ministers who
give their time to doing that. It is crucially
important work that goes with the ministerial
portfolio. It is important culturally and in terms
of diplomacy, business, the national profile, tour-
ism development and connecting to our diaspora,
including emigrant groups, around the world.
This work should and must be done by Ministers
and I offer them my full support. RTE should
consider this and ask whether the money is well
spent — I certainly believe it is.

I take Senator Fitzgerald’s point that the
groups the Ministers meet bear some re-examin-
ation, but that is a slightly different issue. On the
weekend of St. Patrick’s Day abroad, people feel
more Irish. I was railroaded into duty in this
regard once when I happened to be in a foreign
country that a Minister was not able to visit. The
embassy officials and the Irish-connected Vice
President of that country, who knew I was
present, urged me to review the parade, which I
did to my extraordinary embarrassment. I admire
the Ministers who give up their St. Patrick’s
weekend for this kind of stuff.

The Director of Corporate Enforcement, Paul
Appleby, has raised again the difficulty he is hav-
ing in implementing our legislation requiring that
we deal with directors who, for various reasons,
have acted recklessly. I refer to people who, for
some reason, have been found by the courts not
to be fit persons for the office of director. Mr.
Appleby feels he has not the authority to
implement the legislation. I have a vested interest
in this matter because, some years ago, I chaired
the audit review group that produced recom-
mendations on this matter. Mr. Paul Appleby was
the secretary in the secretariat at the time and I
worked very closely with him. The easiest way to
deal with this matter is to ask the Minister of
State at the Department of Enterprise, Trade and
Employment, Deputy John McGuinness, who
deals with this area and who has recently dis-
cussed regulation in the House, to indicate the
needs in this area and explain how the legislation
works, if it is workable, such that we can be sure
that those acting as directors are fit to do so. He
should state whether the legislation needs to be
changed.

Senator Dominic Hannigan: I was surprised
and shocked to learn of the amount of effort it
took to deport the Africans yesterday. One was
deported from Ireland, four from France and one
from Italy, amounting to a total of six, yet they
were accompanied on the jet by 25 police officers,
or one for each limb, at a purported cost of more
than \100,000. This clearly does not represent
value for money and I therefore ask the Leader
to have the Minister state whether he will review
the procedures for deportations.

Like Senator Fitzgerald, I want to raise the
issue of the cost of St. Patrick’s Day visits. I agree
completely that they represent a fantastic oppor-
tunity to promote Ireland. I was on a trip to
London two years ago for the St. Patrick’s Day
parade and was lucky enough to be on the view-
ing stand in Trafalgar Square. The cost of my visit
was less than \100 and I am therefore perplexed
regarding why we need to send a Minister to Italy
at a cost of \1,600 per night. Many of us have
been to Italy and will realise that one can obtain
fantastic rooms for a fifth of that price. Another
Minister spent \19,000 on car hire on a trip to
California. One can buy a car for that price. This
again does not represent value for money. At
such rates, it would be cheaper to get the Garda
to deport the Ministers.

Senator Terry Leyden: On the annual chestnut
of the visits abroad by Ministers on St. Patrick’s
Day, one must realise such visits result in a very
good return for the investment made. I was a
guest of the Friendly Sons of St. Patrick in 1989
or 1990 and the group raised $20,000 for the
County Roscommon Association for the Men-
tally Handicapped.

Senator Frances Fitzgerald: That does not jus-
tify it. The group excludes women.

Senator Terry Leyden: The group built Cherry
House and there was no discrimination between
boys and girls in the school.

The Leader and I were in Canada in the year
in question and, as far as I can recall, the Leader
led the parade. This contributed greatly to tour-
ism from overseas.

Senator Frances Fitzgerald: I am not against
that but it does not justify the trip.

Senator Jerry Buttimer: Another junket.

Senator Terry Leyden: There is a certain envy
in this regard: we are in, they are out, and we
are there.

An Cathaoirleach: The Senator should speak
on the Order of Business.

Senator Jerry Buttimer: Senator Leyden likes
junkets. Did he ever pay for a taxi?
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Senator Terry Leyden: When does the Leader
expect the 28th amendment to the Constitution
to be debated in the House? Does he know the
date of the referendum on the Lisbon reform
treaty? I feel it will be held at some time towards
the end of May, probably on 29 May, or 6 June.
It is better to deal with it as quickly as possible
and have a full debate thereon.

In the legislation on the Lisbon treaty, our
stance on neutrality is clear. This old chestnut has
been brought up again by those who are opposed
to the treaty. Neutrality and corporation tax are
excluded and the treaty will not affect them. It is
vitally important to note that there will be no
change to our position on the legalisation of abor-
tion in Ireland. At a meeting of the Council of
Europe in Paris yesterday, which I attended on
behalf of the Oireachtas, there was a debate on a
report by Austrian rapporteur Gisela Wurm of
the Socialist Group. I proposed that the report,
entitled “Access to Safe and Legal Abortion in
Europe”, not be debated. A vote was taken and
the result was 21 votes to three in favour. One
member abstained. The report will now be
debated at the plenary session in Strasbourg on
14 April. Regardless of whether it is accepted by
the Council of Europe, which has 47 member
states, it has no jurisdiction whatsoever, good,
bad or indifferent, as far as the Republic of
Ireland is concerned. Our constitutional amend-
ment of 1983 and amendments thereafter state
clearly that this State will not allow abortion
within its shores. I want to make this clear in case
anyone is trying to be mischievous——

An Cathaoirleach: The Senator has made his
point well. Other speakers want to contribute

Senator Terry Leyden: I just want to ensure
that no mischievous individual lends credence to
the report because it has been prepared by the
Council of Europe. It has no jurisdiction in the
Republic of Ireland. If it is adopted, I and all
eight delegates from Ireland will fight strongly
against it at the plenary session in Strasbourg. It
should not and will not have any effect whatso-
ever on the Lisbon reform treaty. I put this on
the record because there are those who will make
every possible effort to prevent us from passing
and endorsing the treaty, which is the best
interest of the citizens of this State.

Senator Paul Coghlan: Last week, the Minister
for Enterprise, Trade and Employment, Deputy
Micheál Martin, accepted that the abolition of the
groceries order has not resulted in a reduction in
the price of groceries. Members will be aware
that the abolition was effected following promises
from the Competition Authority and the likes of
Eddie Hobbs and a few others that consumers
would each save up to \1,000 per annum. Such
claims have now proven to be bogus and without
foundation. The Minister did not associate him-
self with such promises but, unfortunately, he

acted as a ringmaster in a circus charade to get
rid of the important legislation.

The legislation helped to regulate the relation-
ship between large retailers and suppliers. Sadly,
I have heard accounts from suppliers that “hello
money” has been reintroduced. The practice of
demanding “hello money” was banned and there
is now talk that it is featuring again. Suppliers are
being forced to pay rental for shelf space in shops,
which is wrong. I would like to hear the views of
the Minister on this because the train has gone
off the rails. The only effect of the abolition of
the groceries order is the reduction in the price
of alcohol. As we know, alcohol is being used as
a loss leader and is being sold below cost, thereby
leading to a lack of competition. This is having
disastrous effects and I would like to hear from
the Leader in this regard.

I also strongly support the call by Senator
O’Toole to strengthen the powers of Mr. Paul
Appleby, the Director of Corporate Enforce-
ment, who I understand spoke again yesterday
about the disqualification of directors in certain
instances where they had proved to have acted
with price-sensitive information, in other words,
to have participated actively in insider trading.
There is something wrong if there were findings
of the courts and there are still persons against
whom a sanction cannot be imposed where it
should be. In so far as we can, I support that call
to strengthen the powers, if necessary, of the
Director of Corporate Enforcement. I join in the
request to have the Minister of State at the
Department of Enterprise, Trade and Employ-
ment, Deputy McGuinness, come into the House
and have a debate on the matter.

Senator Dan Boyle: I was going to bring up a
point Senator Coghlan has just raised and call for
a debate on the Competition Authority. The
report of the authority was issued in recent weeks
and there is an ongoing review of the Compe-
tition Act 2002. It would be a good service to the
House if we were to have such a debate. There
are questions about the remit of the Competition
Authority, the fact it has grown from its original
functions and has a budget much larger than it
used have, and yet its productivity seems to have
decreased in terms of the number of warrants it
has issued and the number of witnesses it sum-
mons yearly. The issue Senator Coghlan brought
up raises questions about the effectiveness of the
Competition Authority and we could have a
debate on how it might be better structured. It
also fits in with requests made at Order of Busi-
ness by other Senators on the number of regu-
lators, the degree of regulation and the effect on
competitiveness.

I also call for a debate on marine research. I
do so in the context of the unfortunate fire last
night at Haulbowline naval base where there was
a research centre run by University College Cork
doing excellent work. The importance of marine
research and its future value to the economy
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needs to overcome setbacks such as this and a
debate in this House will help the direction of
that in the future. If such time could be made
available, it would be a good use of the time of
this House.

Senator Phil Prendergast: I ask that the Mini-
ster for Health and Children, Deputy Harney,
attend this House to discuss the issue of maternity
services. A review was to be completed last year
in the Dublin area. In that area last year there
were 8,504 deliveries for 15 delivery beds in the
Coombe Hospital, there were 8,540 deliveries for
ten delivery beds in Holles Street, there were
8,256 deliveries for nine beds in the Rotunda and
there were 1,556 deliveries for five beds in Mount
Carmel. That is a total of 26,856 babies born
through 39 delivery beds in the whole of Dublin
which is quite an achievement for all the women
concerned. A review was to be completed in
December and that has not happened yet. There
was to be also a countrywide review of the
maternity services. I would be interested in the
Minister coming to the House to discuss this
issue.

While the Minister is at that, a review of the
ambulance services was to be completed last year
as well and we have not received any notice of
that being done. I am especially interested in the
provision of ambulance services for rural towns
such as Carrick-on-Suir, which does not have one,
and like-sized towns too. That is important to
people in my part of the country.

I also want a debate in the House at some stage
on motor insurance for young people. While all
road deaths are terribly regrettable, on the matter
of insurance a mere 2% of deaths involve young
people who are provisional licence holders and
under 25. A debate on the insurance issue is over-
due. I would be delighted if the Leader could
accommodate that.

Senator Eoghan Harris: I strongly support
Senator O’Toole’s remarks about the question of
politicians’ trips. Normally, I find myself in agree-
ment with Senator Fitzgerald on almost every-
thing. I understand that in the pursuit of prudent
expenditure of public money she would want to
look out for that, and quite rightly so. I want to
deal with the more general point. I have noticed
in recent times, perhaps because of a touch of
recession, that we have got to the stage where a
kind of taxi-driver culture is prevailing in Ireland
about politics whereby one must almost apologise
for being in politics. That is a very bad habit that
I am old enough to remember dates back to the
foundation of the State. I can remember the old
garrison mentality where people asked what
would one want with that Parliament, why are
they cocking themselves up there in Dublin and
who do they think they are.

It is bad for us as a group to indulge that kind
of populism. We are what we are, we are worth

our money and we do our work. A cost-benefit
analysis of attending the St. Patrick’s Day parade
would show that in terms of public relations, tour-
ism and international exposure, they are the best
value for money trips ever made. I speak as one
who does not go on them. I would rather cut my
foot off with a chainsaw than visit the Friendly
Sons of St. Patrick.

Senator Paul Coghlan: A bit extreme though.

Senator Eoghan Harris: Not everyone likes to
travel. People speak of travel nowadays as if it
were a luxury to get on a plane. Everyone travels
nowadays. Such trips are quite hard work for the
people concerned and are tiring. Nobody who is
past the age of 24 wants to be flying around the
world to meet the Friendly Sons of St. Patrick. It
is necessary work for the Irish people.

It is bad for politicians to indulge the kind of
populism and pettiness to which I referred
because it becomes a habit. RTE now follows the
BBC in everything. Since the BBC is searching
through people employing their relatives, then
straightaway it must be done in Ireland. One
would think they would come up with something
original in the way of pursuing the expenditure
of public money than repeating everything that is
done in the BBC.

I remember years ago when I first joined RTE
that with my first pay cheque I bought an old
Mercedes from the great Labour Party TD, Sean
Dunne. I always wanted to have a Mercedes; it
cost £50. I felt obliged to ask him why he, as a
Labour Party TD, was driving a Mercedes. He
replied that when he drove down to Meath to
meet the big farmers, he wanted them to know
there was someone serious in a car coming to
meet them. He made no apologies.

A few years later another Labour Party poli-
tician was targeted in Phoenix for having what it
called a “yacht”. It was a small 12 ft. dinghy with
a centreboard, but he was so intimidated that he
seriously thought of selling it. Stop this kind of
colonial populism and fear of being politicians.
Stand up and be proud.

Senator Ann Ormonde: Hear, hear.

Senator David Norris: I cannot possibly match
Senator Eoghan Harris.

Senator Paul Coghlan: Go on. Try.

Senator David Norris: That was the most splen-
did piece of rhetoric but I agree with the thrust
of what he said. Ireland Inc. needs to be rep-
resented. The publicity that is gained, the high-
lighting of our success, our industry and every-
thing of which we can be proud is an important
function of Government and we should not be
cheese-paring about it.

People need to arrive in good condition. I am
a member of the Joint Committee on Foreign
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Affairs. I have not been on one of its visits or
trips — what the newspapers call junkets — for
quite a number of years, but we discussed the
question of transport. All members, including the
Fine Gael members, agreed that whereas it was
reasonable for short trips to look at taking a more
modest place in the aeroplane, for very long trips
when one is expected to arrive and go immedi-
ately into a press conference, it is important to
have as much comfort as possible to be efficient,
not to be luxurious.

I also laughed when Senator Harris referred to
the garrison mentality and the idea of who do
they think they are. I must admit I came across a
certain amount of that in my family. On the day
I was elected to this august House, my elderly
aunt had to be informed. I telephoned her and
she said wearily that she could not understand
why I wanted to mix with those people. She had
not thought of what they thought about of having
to mix with me and I was in those days a very
controversial figure in Irish public life.

A Senator: Some things never change.

An Cathaoirleach: Please ask a question to the
Leader on the Order of Business.

Senator David Norris: I support strongly
Senator Coghlan on the matter of the groceries
order. A number of us stood up against its abol-
ition stating nothing would change or prices
would increase and that commercial life,
especially for small business people, would be
seriously damaged. I believe that has happened.
Even worse, it has facilitated alcoholic drink
offers if not below-cost selling of alcohol. We
need to look at this again. Those of us who raised
questions about it at that time have been extra-
ordinarily justified by the statement by the Mini-
ster for Enterprise, Trade and Employment,
Deputy Martin. In fact, Senator Coghlan antici-
pated something I was going to say.

11 o’clock

Owing to other matters, I did not get an oppor-
tunity yesterday, which was the first sitting day
after the appalling event, to raise the slaughter of

students in Yeshiva in Jerusalem. I
am critical of the Israeli state. I am
critical of the settlers — Yeshiva has

connections with the settlers — but that is abso-
lutely no justification to go into what is effectively
a school and slaughter innocent young people. I
unreservedly condemn it. I put this in a press
statement I issued, but it has never been taken
up. I do not believe I can be pilloried, as I some-
times am, as being unfair and not even-minded
with regard to this situation when routinely this
kind of material is not taken up by the press. It
was also a tragic day for Palestinians because they
have an unanswerable moral case about the con-
ditions in Gaza and the disproportionate use of
military intervention against them. The action of
that lone gunman in Jerusalem has made the posi-
tion of persons like myself who wish to fight for

their human rights immensely more difficult. I
extend my sympathies to the families of those
young people whose lives were so wilfully taken
from them.

Senator Ivor Callely: I wish to express my con-
cern about the deteriorating humanitarian, politi-
cal and economic situation in Zimbabwe. I draw
the attention of the House to recent releases from
the aid agencies indicating widespread shortages
of food and medical supplies. Public services have
collapsed. Hospital services and medical supports
are non-existent. There is hyper-inflation, wide-
spread poverty and high mortality rates. There is
no doubt that Zimbabwe is in crisis.

I draw Members’ attention to No. 31 on the
Order Paper. An amendment has been tabled to
that motion, but I do not know if the proposers
of the amendment intend to press it. I ask if the
House would agree to adopt the motion without
debate if the amendment is not pushed. Mr.
Mugabe was disputedly re-elected in 2002. In
light of the fact that presidential elections are due
to be held on 29 March, surely there should be
monitoring by European and other international
leaders. I ask the Leader if we can approve the
motion without debate and press the Minister for
Foreign Affairs, Deputy Dermot Ahern, and
other leaders to monitor closely what is hap-
pening in Zimbabwe.

I concur with Senator Phil Prendergast regard-
ing maternity services. The enhancement and
development of services has been on the agenda
for a considerable time. I refer particularly to
services in Dublin, where no development has
been proposed. I would welcome the opportunity
to discuss this matter with the Minister.

Senator Jerry Buttimer: I join Senator
Fitzgerald in raising the issue of foreign travel by
Ministers. I do not have any difficulty with Mini-
sters going abroad, but the general populace
would be appalled at the cost of VIP lounges and
taxi fares. When RTE asked what benefit accrued
from this, there was no answer from the Depart-
ments. Let us have accountability regarding
foreign trips. By all means, let us use them to pro-
mote Ireland and the Irish diaspora who like to
see Ministers, but how many members of the
diaspora would know the junior Ministers who
visit them?

Yesterday I raised the issue of neurology
services and I ask the Leader to invite the Mini-
ster for Health and Children to the House to dis-
cuss this matter. The HSE who commissioned the
report on the strategic review of neurology and
clinical neurological services has not yet pub-
lished the report. That is a crying shame. I ask
the Leader to intercede with the Minister to
ensure the report, currently with the HSE, is
published.

I also ask the Leader to raise with the Minister
for Justice, Equality and Law Reform the appal-
ling cost of the deportation which Senator



1843 Order of 12 March 2008. Business 1844

[Senator Jerry Buttimer.]

Hannigan raised yesterday. The cost of \100,000
is absolutely immoral. Perhaps the Comptroller
and Auditor General will carry out a review of
deportation costs. That \100,000 would pay for a
neuro surgeon. It is an appalling indictment of the
way the Government has dragged its feet.

Senator Déirdre de Búrca: I wish to express my
concern that Dublin Port Tunnel was closed again
yesterday for several hours owing to problems
which arose, causing major traffic congestion in
the city centre. This is not the first time it has
happened. There have been a number of inci-
dents in the past couple of months which have
caused the closure of the tunnel. Yesterday the
tyre of a heavy goods vehicle travelling through
the tunnel went on fire. This caused the tunnel
to be closed for several hours. The procedures
undertaken seem to have taken far longer than
should have been required. Dublin has only one
tunnel, while other capital cities have many, yet
we seem to have ongoing problems with the man-
agement of emergencies that arise. The Minister
for Transport might address this issue when he
next visits the House and reassure Members that
these kinds of problems will not arise in the
future. There are serious knock-on effects and
gridlock which affects that part of the city and
traffic coming from the airport.

The attendance of the Minister for Health and
Children in this House has been requested by
other Senators. Perhaps we could have clarifica-
tion on cancer screening services. The chief
executive responsible for cancer screening
services stated yesterday at the Joint Committee
on Health and Children that the service does not
come under the employment and financial caps
that have been placed on the HSE and that the
cervical cancer screening programme will be
rolled out over the coming months. This summer
is the target date. Many Senators are very con-
cerned that we have had a number of false dawns
in relation to the delivery of the cancer screening
services. The Minister might clarify if it is the case
that cancer screening services come under the
budget of the HSE and whether there are limits
placed on that budget. I also seek confirmation
that we will see the roll-out of screening services
this summer.

Senator Paschal Donohoe: I wish to request a
number of debates. My first query relates to the
status of the Civil Law (Miscellaneous
Provisions) Bill which is on our programme for
later in the month. I refer to a clause in that Bill
which is causing a number of tenants leasing com-
mercial properties to be forced out of those
properties because the landlords are claiming the
powers of the tenants under the proposed legis-
lation will be great. A business in my constituency
which provides a very valuable service to a small
local community is gradually being strangled
because this legislation has not yet become law. I

would be grateful if the Leader could give me an
update on that matter and do all he can to bring
the Bill before the House.

I had the privilege earlier in the week of tour-
ing the Dublin docklands area, most of which is
within my constituency. The development and
innovation there is extraordinary. I support earl-
ier calls for a debate on financial regulation. Most
of the innovative businesses providing employ-
ment in that part of our city are not covered by
domestic financial regulation. We have seen
recently in other countries the gaps in the govern-
ance of this area and the huge economic impact,
particularly in America. We would be well placed
to debate that issue, discuss what gaps there are
in that legislation and see if there is anything we
can do about it.

There is a need for a debate on the groceries
order. Prior to my entry into the Oireachtas, I
spent ten years working in the grocery business
and am very familiar with the debate on the abol-
ition of the groceries order and the impact it will
have on our economy and society. Two points
merit reinforcement. It always has been illegal for
a manufacturer to be asked to pay for shelf space
or listing.

Senator Paul Coghlan: Hear, hear.

Senator Paschal Donohoe: The groceries order
reinforced that. If any supplier in this country,
particularly a small domestic one, is asked by a
large multinational retailer to pay for its product
to be placed on the retailer’s shelf, it is an utter
indictment of what we have done with the grocer-
ies order. It is a very serious issue that will impact
on domestic employment across a period when
we will depend on it more than ever.

Senator Terry Leyden: Name and shame.

Senator Paschal Donohoe: I want to reinforce
the call that has been made for a debate on the
implementation of that new legislation.

I will conclude by making the point, which was
previously made by the Leader, that domestic
competitiveness will be probably the key point on
which we must act in the future. As such, the
groceries order deserved to be abolished.
However, what is in its place is not working and
we need a proper debate on it in this House.

Senator Paul Coghlan: Hear, hear. Well said.

Senator Cecilia Keaveney: I commend the
launch of the journal from the Centre for Cross-
Border Studies. It is another excellent production
by Andy Pollak and the rest of the group in Arm-
agh that is concerned with ongoing work between
the North and South. I know that Senator Leyden
raised the issue of the Lisbon treaty. We all know
that Europe has been extremely good to us in
respect of moneys for various things. One aspect
of that was the peace and reconciliation moneys,
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which were allied to the International Fund for
Ireland moneys, the American Ireland Fund
moneys and other sources of funding. These have
created structures on the ground for community
development. I ask the Leader whether we could
have an immediate discussion in the House about
how these structures will continue following the
withdrawal of outside funding. It was said this
morning that we are not in the peace process any-
more but are in the next phase. Therefore, it is
the national Government’s responsibility to
ensure that, in respect of structures that were set
up to support the development of communities
in areas where communities needed support and
structure, it will row in and supply the funding to
ensure these communities can continue. I know
there are up to 130 such community development
groups in Donegal.

I agree with Senator Harris about talking down
the role of politicians. I include Senators,
Deputies, Ministers and junior Ministers. In
respect of travel, I was chairman of an Oireachtas
committee for the past five years which produced
13 reports. Three of those reports cost the State
nothing, other than the cost of travel to some
areas to get more expertise. Instead of giving
money to consultants, our expertise was able to
create very good reports. For us to talk down the
value of our travelling abroad and what we might
learn or what other people abroad might learn
from us demeans us and our jobs, is wrong and
should not be stood over. I ask the Leader to find
out how many minutes of advertisement we
would get on prime time RTE television or radio
or in the national print media for \500,000.

Senator Nicky McFadden: I ask the Leader to
invite the Minister for Agriculture, Fisheries and
Food to the House to discuss the serous matter
of the way in which the EU Commissioner for
External Trade, Peter Mandelson, is talking
about Irish agriculture, particularly beef
producers.

Senator Paul Coghlan: Hear, hear.

Senator Nicky McFadden: If he is allowed to
continue, the repercussions for Irish farming are
very grave. The lifting of the ban on the import-
ation of Brazilian beef into Europe is very
serious. I attended a meeting last night with
members of the IFA. It will affect the changing
face of Irish culture if we are not careful. We
need to be serious about this issue and perhaps
the Leader would treat it with the seriousness it
deserves.

Senator Jim Walsh: I will not labour the point
but I support the points made by Senators
O’Toole, Norris and Harris about Ministers who
represent this country abroad. In this House, we
need, as Senator Harris said, to stand up for our-
selves and not always adopt the béal bocht. These
are the Houses of Parliament. There are enough

people out there, many of whom have never
made a contribution to Irish life in any shape or
form, who will snipe sneeringly at us.

I am impressed by Senator Norris, a man who
will defend those who are poor. It is particularly
laudable given his class background, about which
he spoke, and the fact that VIP magazine voted
him “man of style”.

Senator Terry Leyden: Hear, hear.

Senator David Norris: Dustin for Eurovision,
Norris for fashion. We still have a sense of
humour.

An Cathaoirleach: We are dealing with the
Order of Business. We can have style some
other time.

Senator Jim Walsh: I very much welcome the
hint of republicanism I occasionally detect in a
man of Trinity College, which impresses me.

Senator David Norris: Only in France, not
here.

Senator Jim Walsh: I also support the call
made by Senator Boyle for a debate on the Com-
petition Authority, its effectiveness and the
restructuring that might be required. The auth-
ority is slow to deal with certain issues and to
target certain areas. Equally, there is an onus on
Government when it focuses on important areas
like the legal profession to take effective action.
I am more than slightly disappointed that the new
proposals coming forward are not for a com-
pletely independent and overarching body to
oversee barristers and solicitors. Many serious
issues have arisen in recent times in this regard.

In respect of the comments made about the
Director of Corporate Enforcement, it would be
timely to have a debate on this. Without doubt,
there should be good ethical standards in corpor-
ate governance in the private sector as well as in
the public sector. There have been reports
recently that the director has been using the
office to encourage examiners and liquidators to
take action against directors, possibly against the
wishes of those people. That responsibility rests
with the director and should not be delegated to
others who have a duty to perform in respect of
examinership and liquidations. Given the econ-
omic climate, there will be a need for those
people to operate effectively with the brief and
remit they have.

Senator Rónán Mullen: I also welcome the
comments of Senators O’Toole, Harris and
Keaveney in respect of the valuable role played
by our Ministers on their visits abroad. I speak as
somebody who has not, to my knowledge, trav-
elled abroad at the expense of the State. I happen
to be involved in a charity in Argentina which
benefited greatly in terms of its work and status
within the community. The charity has two
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Cheshire Homes for people who suffer from
extreme physical and mental disability. It ben-
efited greatly from the visit of an Irish Minister.
It significantly enhanced the profile of that char-
ity here when it came to fund raising. The Mini-
sters deserve our thanks for that function.

Senator Jerry Buttimer: There are Cheshire
Homes in Cork.

Senator Rónán Mullen: I welcome that.

An Cathaoirleach: Senator Mullen, without
interruption.

Senator Rónán Mullen: I also welcome Senator
Harris’s general point about the rather negative
and carping attitude that exists towards poli-
ticians. It even infects those of great goodwill.
When I announced to my mother that I was run-
ning for the Seanad, she said, “I thought I told
you to wait until I was dead before you got
involved in politics”, which would have meant I
would be a very old man because there is quite a
degree of longevity on her side of the family. One
would nearly have to shoot some of them in the
end.

Senator Joe O’Toole: I am sorry to hear that.

(Interruptions).

An Cathaoirleach: Senator Mullen on the
Order of Business, please.

Senator Rónán Mullen: I should have broken
the bad news to Senator O’Toole in private. I
note Senator Leyden’s comments on the Lisbon
treaty. Whatever about the implications for abor-
tion, it probably will emerge in the course of our
debate that the Government has not done enough
to secure the primacy of Articles 40 to 44 of
Bunreacht na hÉireann on a range of social
matters. There is a problem with competence
creep at European level, the latest example of
which is Commissioner Vladimı́r Spidla’s calling
into question of Ireland’s right to have exemp-
tions in our employment equality legislation to
allow institutions to protect their ethos. It is not
fear of foreigners that causes people to be wor-
ried about the European project, but fear of
diktat from Europe which should be properly
matters of national competence. That matter will
need to be debated as we approach the refer-
endum on the Lisbon treaty.

Senator Pearse Doherty: I point out to Senator
Walsh that many fine republicans who were scho-
lars of Trinity contributed to the creation of this
State.

Senator David Norris: Hear, hear.

Senator Pearse Doherty: Next Monday mil-
lions of people will celebrate their Irishness not
only in Ireland but throughout the world. There
has been a debate about Ministers attending var-
ious countries. While it is right they should
attend, we should not have a carte blanche
approach to sending Ministers, Deputies and
Senators to every corner of the world. We should
weigh up any decision to ensure State money is
spent in the best interest of the State. On a
number of occasions I have asked that all the
Seanad party leaders and the leader of the Inde-
pendents should agree a joint motion on the need
to deal with 40,000 undocumented Irish emigrants
in America who find themselves in a very diffi-
cult situation.

Senator Mary M. White: Hear, hear.

Senator Pearse Doherty: Some people have
been deported in recent years and others are at
risk of being deported as we speak. Those emi-
grants have the courage to come out and attend
meetings of the ILIR lobby group. They have had
the courage to come out and march in Wash-
ington in the knowledge that they could be
deported in the next minute. This House should
have the same courage and pass a motion in sup-
port of that campaign. It should happen prior to
St. Patrick’s Day when the leaders of the Govern-
ment will be in America so that they can say that
both Houses of the Oireachtas support the calls
to have the undocumented Irish legalised. That
motion should be passed without debate. I do not
believe any party would have any problem with
such a motion which can be placed on Thursday’s
agenda to be taken without debate. I ask the
Leader to facilitate that with the other groups and
show those 40,000 that we also have their
interests at heart.

Since the Minister last came to the Chamber to
debate the pharmacies issue, developments have
taken place. There has been a meeting of the Irish
Pharmaceutical Union with 1,100 pharmacists
informing the meeting that they will be with-
drawing from the medical card and drugs repay-
ment schemes on 1 May. I have made clear how
I feel on the issue. I have asked the IPU and indi-
vidual pharmacists not to withdraw their services.
However, they have indicated they will. Thou-
sands of concerned patients do not know where
they will get their drugs from 1 May. I ask the
Leader to facilitate a debate with the Minister
returning to the House to let us know what is
happening regarding the dispute and what pro-
cedure she is putting in place to ensure the
patients of this State who require medication
under those schemes will be able to get it from
1 May.

Senator John Hanafin: I agree with the pre-
vious Senators who spoke about the necessary
travel undertaken at this time of year by Mini-
sters. I am conscious that at the foundation of the
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State when the annual budget would have been
no more than £20 million, special efforts were
made by the new Government to ensure people
went around the world to let the Irish diaspora
know about the new State. Bonds were raised in
America for the new State. It led to the recognit-
ion by a State that could ill afford it of the fruitful
contacts that can be made. Eventually Eamon de
Valera became President of the League of
Nations. That continued to the extent that at one
stage we were attracting 29% of all foreign direct
investment from the United States into Europe
despite having less than 1% of the population.

People do not do business with statistics.
People do business with people face-to-face. That
is why the travel is so necessary. Part of the
reason we have more than 6 million people visit-
ing our shores is that people go out. Part of the
reason for having 30,000 visas for students in
China is that people have gone there and done
business. We have a very high reputation because
of the people who have gone out there including
Ministers from all sides who have gone to make
their case. It is the reason Ireland has such a high
standing. It is not just business, but there have
been cultural links with Members of this House
going to China. It is a wonderful event, which is
important for our national prestige and economy.
It is something we have done since the foundation
of the State when we could ill afford it.

Senator Feargal Quinn: The Leader has agreed
to have a debate on Northern Ireland and I urge
him to do so as soon as possible. This morning
along with Senator Keaveney I attended the
launch by the Minister for Education and Science
of the book, Journal of Cross Border Studies in
Ireland, published by the Centre for Cross Border
Studies. The Minister spoke encouragingly about
the amount of cross-Border work going on and
the amount of success that has been achieved. In
the past when we have had a debate on Northern
Ireland it has only been a debate about those with
a link with Northern Ireland in some form or
other. The Minister drew our attention to the
amount of work already taking place in various
ways, including in education, tourism, sus-
tainability and trade unionism. Regarding all
those areas, it is worthwhile having this debate.
One of the other speakers at that function was
the president of DCU, Ferdinand von Prondzyn-
ski, who told of how he grew up in Germany and
was there when the Berlin Wall was built. His
family came to live in Ireland a few years later.
His father, having crossed from Northern Ireland
into the Twenty-Six Counties, said that the
Border here, even though it was not visible like
the border in Germany, was much more ingrained
because of the attitudes of people on both sides
of the Border. He pointed to how that is changing
dramatically. It is worth our while doing so.

In our company some years ago we decided to
place a shamrock opposite each product on our
shelves in the supermarket. I could not believe

the number of people who asked me whether we
put it on products coming from Northern Ireland.
These were Nationalists who still did not believe
Northern Ireland was part of us. The question
would not even have cropped up in the minds of
those of us with links to Northern Ireland. I urge
the Leader to have the debate on Northern
Ireland soon.

For many years I have argued that we should
join central European time to get the benefits of
the extra hour in the evening the whole year
around. One of the reasons we failed to succeed
was that people claimed it would be very dark
when children were going to school in mid-win-
ter. The United States changed their hour last
weekend meaning that there is now only a four-
hour gap between New York and here. If we are
not going to join central European time at least
we should make the effort to align with the
United States and start summertime at least three
weeks earlier than we normally do.

Senator Paul Coghlan: Hear, hear.

Senator Feargal Quinn: I urge the Leader to
encourage the Minister responsible — I am not
sure who it is — to take the first steps to having
that changed in Europe.

Senator Donie Cassidy: Senators Fitzgerald,
O’Toole, Leyden, Harris, Buttimer, Keaveney,
Walsh, Mullen, Doherty and Hanafin all
expressed views regarding Ministers and Mini-
sters of State going abroad for St. Patrick’s Day.
This is the ideal time. We are a very small nation
among the hundreds of nations of the world. To
get a time on the calendar to market our country
is difficult. Every year IDA Ireland and
Enterprise Ireland pick the ten days before St.
Patrick’s Day to market Ireland plc, as has been
said this morning. What a success we have had.
Senator Keaveney asked me how many minutes
we would get on RTE television at prime time. I
understand we would get 40 minutes of advertis-
ing time for what it costs to send abroad all our
Ministers, Ministers of State and everyone else
who is marketing Ireland. As Senator McFadden
knows, I consider it a great honour and privilege
to have participated in such events when I was
chairman of Westmeath County Council.

It is important to consider how seriously we are
viewed abroad during that ten-day period.
Senator Hanafin referred to our culture and very
few nations can claim their music is a brand
name, but Ireland can. Let us work on the posi-
tive aspects.

I congratulate Senator Fitzgerald on raising
this matter on the Order of Business, but all Tao-
isigh and Ministers must go abroad for such pur-
poses. Failure to do so would mean that we were
not fulfilling the opportunities worked for by
Enterprise Ireland’s representatives and our
diplomatic staff abroad. Our embassies and con-
suls-general strive for months in advance to try to
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make this ten-day window of opportunity work,
especially on television. As we all know, tele-
vision accounts for 70% of media penetration,
while radio accounts for 20% and the remaining
10% is fragmented among the print media.

Those are the opportunities that arise when
Ministers travel abroad, so it is dishonest to say
they are being given carte blanche in this respect.
Travel undertaken by Members of the Oireachtas
is always subject to a detailed itinerary. On St.
Patrick’s Day it is not unusual for a Minister to
work for 20 hours. I certainly know the Taoiseach
does this always when he is in Ireland. That is the
sort of heavy workload undertaken by our public
representatives whose diaries are mind-boggling.
They carry out a punishing schedule on behalf of
the Irish people. I am speaking from experience.
I hope newer Members of the House will not
reveal their inexperience in such matters in
future.

Senator Fitzgerald referred to the high cost of
child care, which is a major challenge for society.
She correctly said that those concerned will be
meeting the Minister in the coming days. I will
have no difficulty in arranging for such a debate
in the near future.

Senators O’Toole, Coghlan, Boyle and Walsh
all called for a debate on corporate enforcement
to be attended by the Minister of State, Deputy
McGuinness. This is a worthwhile request and I
agree with some of the sentiments that have been
expressed. I will endeavour to provide time for
such a debate after the Easter recess.

Senator Hannigan and others expressed con-
cern about the cost of deportation. I will pass on
their views to the Minister. If Senators feel they
need a debate on this matter we can discuss it
with the party leaders at one of our weekly meet-
ings before the first sitting day after the Easter
recess.

Senator Leyden mentioned the Twenty-eighth
Amendment of the Constitution Bill, which will
come to the House after Easter. As the Taoiseach
informed the Dáil yesterday, voting will take
place in the second week of June. The Taoiseach
also said he is consulting Opposition leaders with
a view to reaching a consensus on the date for
the referendum.

Senators Coghlan, Norris, Donohoe, Boyle and
Walsh called for the Minister for Enterprise,
Trade and Employment to review the abolition
of the groceries order. The former Joint Commit-
tee on Enterprise and Small Business — of which
I was Chairman and Senator Coghlan was also a
member — was unified in its opposition to the
abolition of the groceries order.

Senator Paul Coghlan: That is correct.

Senator Donie Cassidy: Everyone knows where
that committee stood at the time. Members of the
House, including Senator Leyden, who is a
former Minister of State with responsibility for

this area, should review progress on this matter.
None us ever foresaw that the current reduction
in drink prices would occur.

Senator Paul Coghlan: Absolutely not.

Senator Donie Cassidy: I know we have the full
support of the House on this point. I certainly will
arrange for the Minister to attend the House for
that debate following the Easter recess.

Senator Boyle sought an urgent debate on
marine research whose economic value is very
important. I will endeavour to have that debate
during the first or second week after the Easter
recess.

Senators Prendergast and Callely called for a
debate on maternity services. Senator Prender-
gast pointed out that there were almost 27,000
births in the eastern region last year. She
expressed concern about the ambulance services
in rural areas. I have no difficulty in arranging a
debate on these matters, with the Minister
present.

Senator Norris expressed shock and horror at
the recent slaughter of students in Jerusalem by
a lone gunman. I join the Senator in conveying
our condolences to the bereaved families. Such
attacks do not enhance any cause and I support
the Senator’s call in this regard.

Senator Callely called for a debate on No. 18,
motion 31, which is in his name and that of
Senator Norris. I will consult the Chief Whip on
this matter following the Order of Business to
ascertain the Government’s position and to see
how we can progress it.

Senator Buttimer called for a debate on health,
especially the report on neurological services. I
will endeavour to get word from the Department
on this matter.

Senator de Búrca expressed strong views on
the Dublin Port tunnel and the unfortunate
delays there yesterday. As we all know, however,
health and safety requirements must be main-
tained, particularly concerning the emergency
services which were summoned there yesterday
to deal with an unforeseen incident. This delayed
traffic for quite a long time. I will request the
Minister to attend the House after the Easter
recess to address his transport proposals.

Senator de Búrca also called for the Minister
for Health and Children to attend the House for
a debate on cancer screening and cancer services
generally. I have already given a commitment for
a lengthy debate on all health issues, with the
Minister in attendance.

Senator Donohoe sought an update on the pro-
posed legislation concerning landlords and ten-
ants. I have no difficulty in arranging such a
debate. The Senator also referred to the trans-
formation of the Dublin docklands area. It is
unbelievable to see the millions of euro that have
been invested in that district, which includes Sir
John Rogerson’s Quay. It certainly reflects 21st
century Ireland and is very uplifting. I will
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arrange for the Minister to attend the House to
provide a progress report on all these activities in
the docklands area.

Senators Keaveney and Quinn sought a debate
on Northern Ireland, including the progress being
made in cross-Border activities. As I have said,
the Taoiseach will be in this House on or near the
anniversary of the Good Friday Agreement. On
that occasion we will be able to highlight our
views and debate all the great cross-Border
activity that is happening. I, with Senator
Keaveney, have the honour of being a member
of the Good Friday Agreement implementation
body as well as being a member of the British-
Irish Interparliamentary Body. I am impressed by
the goodwill and can-do attitude of all members
of the cross-Border bodies, from the North and
the South, in making such progress possible.

I agree with Senator McFadden’s call for a
debate on agriculture and I have assured the
House we will have an all-day debate on this
topic after the Easter recess. I have already
spoken to the Minister about it and she is anxious
to attend the House. It is only a matter of fixing
a date in her diary for such a debate.

Senator Doherty referred to the undocumented
Irish in America. A delegation of Deputies and
Senators visited Washington last week to rep-
resent the very views expressed by Senator
Doherty. I am not aware of any visit to America
by the Taoiseach or Minister for Foreign Affairs
during the past few years when this issue was not
put centre stage.

Senator Pearse Doherty: I called for a joint
party motion on the matter.

Senator Donie Cassidy: I do not believe we
need an all-party motion in this regard given the
commitment by Government, the Minister for
Foreign Affairs and, in particular, the Taoiseach
to ensure this issue is put centre stage at every
opportunity.

Senator Pearse Doherty: We should be doing
everything in our power to help them.

Senator Donie Cassidy: I support Senator
Doherty’s view. However, there is no need for a
joint party motion as the matter is being prior-
itised by Government.

On the pharmacy issue, I will endeavour to
obtain an update on this matter, if possible, next
week. Members must bear in mind that Ministers
will be out of the country next week and as such
will be unable to attend the House.

Senator Quinn, an innovative man, has made
an immense contribution to Ireland during his
lifetime in terms of leading by example and the
creation of hundreds of thousands of jobs. I will
pass on his views in respect of the time gap
between Ireland and America to the Minister.
The introduction, three weeks earlier, of new
time would give people an extra hour to enjoy

the St. Patrick’s Day festivities. This is important
for rural areas which must hold their parades at
5 o’clock or 5.30 p.m. when the parades in bigger
areas have finished. The extra hour would be
crucial to the celebration of St. Patrick’s Day in
villages such as Granard and Castlepollard.

Order of Business agreed to.

Finance Bill 2008: Second Stage.

Question proposed: “That the Bill be now read
a Second Time.”

Minister for Defence (Deputy Willie O’Dea):
The Finance Bill 2008 contains the legislative pro-
posals required to implement the tax changes
announced by the Tánaiste in the budget last
December. It also contains a range of other tax
measures which will contribute significantly to
underpinning growth in key sectors of the
economy.

The principal aims of this Bill are to support
enterprise, innovation and employment, to
advance sustainable development and to ensure a
fairer tax system. In so far as supporting
enterprise, innovation and employment is con-
cerned, the Bill seeks to build on measures to
assist small business introduced in budget 2008,
including a number of business-friendly measures
such as revised preliminary tax payment arrange-
ments for corporation tax aimed at small and
start-up companies; an increase in VAT regis-
tration thresholds for small business to \37,500 in
respect of services and \75,000 in respect of
goods; and the extension of film relief for another
four years to end of 2012 with an increase in the
cap on eligible expenditure from \35 million to
\50 million per project.

The Bill further enhances the existing research
and development tax credit scheme by extending
the current base year of 2003 for a further four
years to 2013, an increase on the current six years.
The change will provide an additional incentive
for increased expenditure on research and
development in future years and help to achieve
the targets set out in the Strategy for Science,
Technology and Innovation 2006-2013.

In so far as advancing sustainable development
is concerned, practical measures to help protect
our environment are necessary and a number of
new measures are being introduced in this area.
The new tax initiative for energy efficient equip-
ment will allow companies to claim the full cost,
in the year of purchase, of specified energy
efficient equipment against their taxable income.
The purpose is to assist in improving cost com-
petitiveness while helping to reduce overall
energy demand and carbon emissions. The incen-
tive is a pump-priming exercise for a period of
three years. Companies should embrace the econ-
omic benefits of investing in energy-saving
equipment.
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The Finance Bill provides for the most funda-
mental reform of the Vehicle Registration
System, VRT, since its inception in 1993. It will
provide people with the opportunity to make
choices to help the environment and with finan-
cial incentives to do so. The VRT system is being
revised to take greater account of CO2 emissions
with VRT exemption for electric cars and up to
\2,500 VRT relief for certain hybrid and flexible
fuel cars.

Our income tax system is now fairer, friendlier
and more progressive. The protection of more
vulnerable groups must remain a priority when
reviewing the income tax code and the Bill
includes various improvements for such groups.
It provides for increasing the personal credits and
bands to ensure low income earners remain out-
side the standard rate band and average earners
remain outside the higher rate band. It also pro-
vides for a further increase in the ceilings up to
which first-time buyers can claim mortgage
interest relief and for increases in rent relief.

Tax credits relating to those in special circum-
stances, namely, lone parents, widowed persons
and widowed parents, the elderly and those car-
ing for persons with a disability have increased
very significantly in recent budgets. This Finance
Bill makes further improvements in this regard.
Age exemption limits have increased by 85% in
the past seven years compared with inflation over
the same period of 27%.

It is estimated that approximately 1% of top
income earners, those with income over \200,000,
will account for approximately 25% of the
income tax take in 2008 compared with less than
15% in 1997. The most recent data from the
OECD for 2006 indicates that for a single worker
on average earnings Ireland continues to have the
lowest tax wedge in the EU and one of the lowest
in the entire OECD. These are the hallmarks of
a fair tax system.

The Bill contains 144 sections and eight Sched-
ules and is structured by taxheads. I will outline
some of its main provisions, listen carefully to
Senators’ contributions and try to respond to the
points made when I come to reply to the debate.

The various income tax measures and reliefs
announced in the budget are dealt with in
sections 2 to 4. These measures widen the tax
bands and increase various credits including, the
basic personal credit, employee tax credit and the
home carer credit. Significant increases in the
value of other personal credits and the age
exemption limits, which are targeted at more vul-
nerable groups, underline the Government’s
commitment to meet the needs and welfare of
those most deserving in our society. When this
Bill has been enacted, the increases in the value
of the credits and bands will ensure that approxi-
mately four out of five income earners continue
to pay tax at no more than the standard rate and
almost two out of every five income earners will
remain outside the tax net entirely.

Section 6 provides for an 11% increase in rent
relief in an effort to address the cost pressures on
those renting homes. Section 7 confirms the
budget increases in the ceilings on mortgage
interest relief for first time buyers. The ceiling is
increased from \8,000 to \10,000 for a single per-
son and from \16,000 to \20,000 for a married
couple or widowed person. This means that mort-
gage holders may receive extra relief of up to
about \33 per month, if single, or about \66 per
month, if married or widowed. This increase fulf-
ils the commitment in this area as set out in the
Government programme.

Section 11 deals with increases in the income
tax exemption limit which applies to rent received
under the rent-a-room scheme from \7,620 to
\10,000. This increase takes account of the fact
that the limit has not been increased since the
scheme was introduced in 2001. The social part-
ners have made a number of requests in respect
of employee financial participation. In response
to these requests, section 13 increases the aggre-
gate maximum amount of monthly contributions
that an employee can make under a certified con-
tractual savings-related share option scheme from
\320 to \500. The existing limit dates from the
time the scheme was introduced in 1999. In
addition, section 14 amends the rules relating to
employee share ownership trusts. The change
relates to instances where an ESOT takes out a
loan over a period of ten years or more and
lodges at least 50% of its shares as security for
such loan for a minimum period of five years. In
such circumstances, employees can gain access to
triple the annual tax relief limit in the year the
loan is paid off, in recognition of the fact that a
large number of shares are not available for dis-
tribution to employees during the loan period
and, thus, the employees would be unable to avail
of the yearly tax free limit of \12,700 worth of
shares on an annual basis. This amendment will
permit the Revenue Commissioners to allow a
loan period of less than ten years, on a case by
case basis, where an ESOT has sufficient income,
from dividends, for example, to pay off such loans
earlier than expected. Section 15 is an amend-
ment that ensures that farmers availing of tax
averaging arrangements will not suffer a claw-
back of tax when they enter a milk production
partnership.

As with all Finance Bills there are a number of
measures to address tax avoidance. Section 16 is
one such provision relating to convertible securi-
ties. The provision will ensure that the full value
of the securities received by an employee or
director will be subject to income tax. Section 18
extends the same basis of assessment to certain
UK source income, as applies to income from
other EU and EEA states. Section 20 is con-
cerned with the spreading over six years of tax
arising from the receipt of moneys under the
scheme of aid for the restructuring of the sugar
beet industry.
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An income tax exemption of up to \5,000 for
each eligible employee, where an employer bears
the cost of retraining workers as part of a redun-
dancy package, is provided for in section 22.
Section 23 introduces provisions that restrict the
use of reliefs by high income individuals which
took effect from 2007. It clarifies the correct
sequence of the calculations to be made in apply-
ing the measure when certain other provisions in
the tax Acts are involved. The section will ensure
that restriction will work as intended in such
cases.

The European Commission gave state aid
approval to the business expansion scheme and
seed capital scheme changes in the 2007 budget.
As a result, section 24 brings into primary law the
amendments made to the schemes by regulations
on a temporary basis last year following approval
of the schemes by the European Commission.
The section will also make it easier for some
recycling companies to participate in the schemes.

Section 25 is a preventative measure which
broadens the meaning of a contribution to an
employee benefit trust to ensure that as intended
by existing legislation, the employer will get a
deduction for the contribution at the same time as
the employees receive the benefits and no earlier.

A scheme of capital allowances for capital
expenditure incurred on the construction or
refurbishment of qualifying specialist palliative
care units is introduced in section 26. This incen-
tive will operate in a similar way to the existing
schemes, for example, nursing homes and pro-
vision of capital allowances will be subject to a
number of requirements including pre-approval
from the Health Service Executive and the con-
sent of the Minister for Health and Children.
Section 27 updates legislative references in the
mid-Shannon corridor tourism infrastructure
investment scheme to reflect the EU state aid
requirements that must be met in relation to pro-
jects and the exclusions which apply in relation to
persons who may claim capital allowances under
the scheme.

In order to assist capital expenditure on build-
ings and structures used in caravan parks and
camping sites, section 28 introduces a tourism
initiative to allow caravan parks and camping
sites registered with Fáilte Ireland avail of capital
allowances at the rate of 4% per annum for 25
years. Section 30 deals with an income tax matter
relating to payments for decommissioning fishing
vessels. Where a balancing charge arises as a
result of claiming excess capital allowances, the
charge will be spread over five years instead of
the normal one year.

As a counterpart to the proposed changes to
vehicle registration tax that relate it more closely
to CO2 emissions, section 31 sets out the changes
to the capital allowances and leasing expenses
regime for business cars announced in the budget
by linking the availability of capital allowances
and leasing expenses to the carbon emission lev-
els of cars. The new provisions will come into

effect in respect of cars purchased or leased on or
after 1 July 2008. On foot of a recently completed
independent review of the film relief, section 32
extends film relief for another four years until the
end of 2012 with an increase in the cap on eligible
expenditure from \35 million to \50 million per
project.

To support the international financial services
industry in Ireland section 36 to 39, inclusive,
along with sections 119 and 120 introduce a pack-
age of measures designed to provide a competi-
tive boost to the securitisation, funds and
insurance sectors by removing impediments to
the development of these businesses here. Section
40 amends the provisions granting tax relief for
certain expenditure on “know-how” that is
bought by a person for use in a trade carried on
by the person. This relief is not available where
the “know-how” is bought as part of a trade that
is being acquired, or where the buyer and the
seller are connected. Section 41 is a response to
the OECD recommendation to prohibit a
deduction for tax purposes of illegal payments
made to a foreign official.

Section 42 closes a tax avoidance loophole,
under which tax deferral is available when assets
are moved from a company subject to corpor-
ation tax into an investment company subject to
tax under the gross-roll-up taxation regime. It was
never intended that provisions designed to sup-
port commercially driven business decisions
would be used as a tax avoidance measure. This
section ensures that capital gains tax deferral
rules can apply no longer in these cases.

The tax treatment of foreign dividends will be
put on the same footing from the point of view
of corporation tax as the taxation of income out
of which Irish-sourced dividends are paid by
section 43. Up to now, foreign sourced dividends
have been subject to tax at the 25% rate. This
change means, in broad terms, that the 12.5%
rate will apply to foreign dividends received by
Irish resident companies and which are paid out
of trading income and the 25% rate will apply to
foreign dividends paid out of non-trading income,
where the foreign dividends arise from companies
in EU member states or from countries with
which Ireland has a double taxation treaty.

Section 44 amends the close company sur-
charge rules by also providing for parity of treat-
ment for Irish holding companies that are closed
companies in respect of dividends received from
their foreign and domestic subsidiaries. A new
profit resource rent tax is introduced in section
45 which may apply to profits arising from a new
petroleum lease which follows an exploration
licence granted by the Minister for Communi-
cations, Energy and Natural Resources after 1
January 2007. Additional taxes of between 5%
and 15% will apply depending on the profitability
of petroleum fields. These taxes will be in
addition to the 25% corporation tax rate which
currently applies to profits from such activities.
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To increase the incentive for companies to pur-
chase certain energy efficient equipment, section
46 allows companies to claim the full cost, in the
year of purchase, of new energy efficient equip-
ment against their taxable income. The equip-
ment must be included on a specified list to be
drawn up by the Department of Communications,
Energy and Natural Resources in consultation
with the Department of Finance. The incentive is
subject to clearance by the European Com-
mission from a state aid perspective.

Section 47 confirms, among other things, the
budget day announcement that the preliminary
corporation tax liability threshold for treatment
as a small company is being increased from
\150,000 to \200,000. New or start-up companies
with a corporation tax liability of \200,000 or less
for their first accounting period will not be
required to pay preliminary tax in respect of that
first accounting period.

Section 48 amends the provisions associated
with taxation issues relating to the acquisition by
a company of its own shares, that is, share buy-
backs. This amendment provides that costs
incurred by a company in buying back its own
shares are not allowed as a deduction for tax
purposes.

In order to provide an additional incentive for
increased expenditure on research and develop-
ment in future years and more certainty to indus-
try in relation to the tax credit scheme, section 50
enhances the existing research and development
tax credit scheme with an extension of the use of
the base year 2003 for a further four years to
2013. The period over which any rolled-forward
base year will apply on a “look back” basis is also
being extended to ten years. For example, the rel-
evant year for 2014 will be 2004.

Section 51 provides that where an abnormal
dividend is paid to a company in connection with
the disposal of shares in that company, the
amount of the dividend is to be treated for capital
gains tax purposes as proceeds for the disposal of
the shares rather than a dividend. That will mean
they will be subject to capital gains tax. This is an
anti-avoidance provision.

Section 53 makes technical changes to section
448 of the Taxes Consolidation Act 1997, which
deals with the calculation of manufacturing relief
by reducing the tax charged at the standard rate
of corporation tax, which is 12.5%, on income
from manufacturing by a fraction that results in
an effective 10% rate of tax.

In regard to capital gains tax, section 54 makes
a number of changes to the capital gains tax
retirement relief provisions. It introduces a pref-
erential scheme where an individual receives a
decommissioning payment in respect of a fishing
vessel. Under the existing retirement provisions,
an individual must be aged at least 55 and have
been in business for at least ten years. These
requirements are being amended and individuals
aged 45 or more who have been in business for

at least six years will be able to avail of the retire-
ment relief in respect of the decommissioning
payments that will be paid under a new scheme.

12 o’clock

A further change provides a relief to farming
partnerships on the dissolution of such partner-
ships prior to 31 December 2013. The relief pro-

vides that a gain will not be treated
as accruing in respect of a relevant
partnership asset and that the asset

will be treated as having been acquired at the
same time and for the same consideration as
when it was originally acquired by the partner
subsequently disposing of the asset.

Section 55 increases the capital gains tax
exemption threshold that applies on a gain arising
on the disposal of a site by a parent to a child to
build a house. The new threshold is \500,000. The
section also clarifies that the threshold applies
where both parents make a simultaneous disposal
of a site to their child.

As required under the EU energy tax directive,
sections 57 to 68, inclusive, provide for an excise
duty on electricity. The tax will be charged to the
operator who supplies the electricity to the con-
sumer and will apply to supplies of electricity
made on or after 1 October 2008. The rates of
tax are set at the minimum rates specified in the
directive while electricity used by households will
be exempt from the new charge, as will electricity
produced from renewables and combined heat
and power generation. The overall cost and
impact on electricity prices for business will be
marginal.

Sections 69 to 81, inclusive, set out a range of
changes in regard to excise duties, including a
confirmation of the budget day increases in excise
on tobacco and duty payable in respect of an off-
licence for the sale of alcohol. The necessary
legislative changes are being made to revise the
vehicle registration tax, VRT, system to take
greater account of carbon dioxide emissions,
exempt series production electrical cars from
VRT, extend the existing relief for series pro-
duction hybrid and flexible fuel cars until 30 June
2008 and replace it with a VRT relief of up to
\2,500 for such cars from 1 July 2008.

Arising from European Commission decisions,
section 72 includes the legislative changes to with-
draw the excise reliefs in respect of fuel used for
public passenger transport vehicles, private
pleasure flying and private pleasure navigation,
and for recycled waste oil. The reliefs will be
withdrawn with effect from 1 November 2008. In
the case of public passenger transport vehicles,
alternative mechanisms to direct Exchequer
resources towards such services, subject to state
aid rules, continue to be explored by the Depart-
ment of Transport in conjunction with the
Department of Finance.

Sections 82 to 109, inclusive, deal with VAT.
Following a review and extensive consultations,
sections 85, 86, 88, 91, 97, 98 and 100 contain new
rules regarding the application of VAT on prop-
erty transactions. The purpose of the new system
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is to rationalise and simplify the VAT treatment
of property which has become very complicated.
There is also a strong anti-avoidance dimension
to the new rules to deal with increasingly aggress-
ive avoidance schemes in regard to VAT on prop-
erty. The supply of new residential property,
building land and undeveloped land will remain
unchanged. The new system comes into effect on
1 July 2008.

The main changes include ceasing to charge
VAT on the capitalised value of leases in excess
of ten years, removing old properties from the
VAT net by confining the period during which
VAT will apply to the supply of new properties
to a maximum of five years, and making some
changes to the treatment of leases. In addition, a
capital goods scheme is being introduced for
property transactions. This will ensure the
amount of VAT deductible will be proportionate
to the business use of a property over a 20-year
period. The legislation also includes necessary
transitional measures.

To ease the administrative burden on small
businesses, sections 92, 94 and 101 confirm
budget day announcements increasing the VAT
registration thresholds for small businesses to
\37,500 in the case of services and to \75,000 in
the case of goods. These increases will take effect
from 1 May 2008. A reverse charge measure is
also introduced in respect of VAT on supplies
made by a subcontractor to a principal contractor
in the construction sector with effect from 1
September 2008. This is a simplification measure.

Section 107 provides for a reduction in the
VAT rate for inputs used for the agricultural pro-
duction of bio-fuels from 21% to 13.5% with
effect from 1 March 2008. This section also pro-
vides for a rate reduction for non-oral contracep-
tive products from 21% to 13.5%.

The Revenue Commissioners intend to intro-
duce a computer-based facility in the second
quarter of 2009 which will allow a full self-service
on-line process where the user can file, pay stamp
duty and receive an instant stamp without
Revenue requiring to see the deed in up to 90%
of cases. Section 111 introduces enabling legis-
lation to allow for the e-stamping of instruments
for stamp duty purposes.

Section 115 is an anti-avoidance measure to
ensure transfers of shares to a connected com-
pany, which would benefit from a stamp duty
exemption, will not be exempt from stamp duty
where the company buying the shares claimed
intermediary relief on the transaction.

Section 117 increases the stamp duty exemp-
tion threshold that applies on the transfer of a
site by a parent to a child to build a house. The
new threshold is \500,000. The provisions relating
to the exemption from stamp duty in respect of
the transfer of loan stock are amended by section
118. The existing provision that the loan stock is
redeemable within 30 years is abolished and the
requirement that it is not linked to stock
exchange or inflation indices is amended so that

relief will not apply if it is linked in any way to
an equity index.

Section 122 amends the stamp duty regime for
owner-occupiers who benefit from preferential
stamp duty rates so that they are liable to a claw-
back of relief if they let the house in the five years
after purchase. This is being reduced to two years.
In addition, in respect of first-time buyers, an
anti-avoidance provision is being introduced to
address certain abuses that have come to light.

To support increased use of electronically
based financial transactions, section 123 reduces
the charges on financial cards, as announced in
the budget. In addition, financial institutions will
be required to make a preliminary payment of
80% of the duty payable for that year by 15
December. However, the dates on which the
institutions recover the stamp duty from their
customers will not change.

Section 125 amends the first Schedule to the
Stamp Duties Consolidation Act, provides for the
stamp duty on cheques to increase from 15 cent
to 30 cent and increases to \30,000 the rent thres-
hold below which the annual rent on a house is
not chargeable to duty. This section also gives
effect to the substantial reform of stamp duty
announced in the budget regarding residential
property. The first \125,000 of the purchase price
is charged at 0%, with the balance on properties
up to \1 million charged at 7%. For properties
valued at more than \1 million, the excess is
liable to duty at 9%. However, to ensure no one
loses out on this reform, stamp duty will not be
charged on houses costing no more than
\127,000. This will result in a much fairer system
for house buyers.

Section 131 will facilitate the donation of col-
lections of heritage manuscripts and archival
material to bodies such as the National Library,
while section 132 is intended to enable the Irish
Heritage Trust to complete its acquisition this
year of an outstanding collection of paintings and
furniture for display at Fota House. The trust
already has acquired some one third of the collec-
tion in question.

It is important our tax administration be mod-
ern and efficient and that the Revenue Commis-
sioners have the power to enforce the law.
Sections 134 to 140, inclusive, introduce several
measures in this area. These include allowing
Revenue officers to question suspects in Garda
custody for indictable revenue offences; enabling
any Revenue officer to determine residency of an
individual for tax purposes; obliging agents in the
State in receipt of rental income on behalf of
another person to report rental income from
foreign properties; and increasing in the
maximum fines on summary conviction for cer-
tain tax offences to \5,000. This section also
includes an amendment aimed at increasing the
incentive for taxpayers to use the protective noti-
fication regime by increasing the existing sur-
charge of 10% to 20% and reducing to two years
the time in which Revenue must form an opinion
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that a transaction is a tax avoidance transaction
where a protective notification is made.

This Bill is grounded on the financial and econ-
omic policies which continue to deliver prosperity
for our people and have been responsible for the
overall sound position of our economy. I hope
this outline of its provisions will facilitate an
informed and constructive debate.

I commend the Bill to the Seanad and I look
forward to the debate.

Senator Liam Twomey: It is interesting that the
Bill is now going through the Seanad when the
Taoiseach seems to have accepted that it is no
longer unpatriotic to talk down the economy
because he has acknowledged there are serious
difficulties in the economy this year and into
2009. When we vote on this Bill tomorrow, we
will be voting to bring an end to the period in
Irish life known as the Celtic tiger era. We need
to bear that in mind as we discuss the future of
the economy.

When we consider legislation of this nature at
a macro level, we are reminded it is regrettable
that the Government has failed to make major
changes to our economic structures over the last
decade. The downturn in the economy is expos-
ing the gross mismanagement of sectors of the
economy which are under the control of the
Government. The real changes which are needed
to make a difference, such as the reform of the
health services, have not been achieved. I do not
accept that the eight centres of excellence for
which Professor Tom Keane is responsible will
bring about genuine reform. Such changes have
been happening for some time, but they do not
constitute the real reform that was promised to
make the health service work for every patient.
The reforms set out in many Government reports
over recent years, relating to the benchmarking
process and the health strategy, for example, have
simply not happened. That such failures are hav-
ing an effect on the economy is evident from the
significant amount of money we are spending on
a health service that is not as efficient as it is sup-
posed to be. The structure of the HSE is not to
blame in this instance — it is a question of how
the health service is being managed by the
Government.

After a decade of unprecedented economic
growth, it is regrettable that we do not have a
completed motorway between any two of our
major cities. When a major infrastructural prog-
ramme was undertaken in the United Kingdom in
the 1960s, the whole of that country was quickly
crisscrossed by motorways connecting all the
major cities. We have failed to connect two cities
despite enjoying a decade of substantial growth.

When the Minister, Deputy O’Dea, is summing
up this debate, perhaps he will summarise the
changes being made to Government expenditure
on social welfare. What is happening in that sec-
tor? There seems to be a strong clampdown on

paying temporary and long-term disability benefit
to the customers of the social welfare service. As
a general practitioner, I am often asked to sign
forms on behalf of people. I have noticed that
many people are now being refused disability
payments and are having to appeal. Has there
been a serious change in this respect?

One of the most farcical aspects of this Finance
Bill is the suggestion that it forms part of the
greening of our economy. Section 31, which sets
out the new tax relief regime for cars used by
businesses, amounts to no more than window-
dressing as it will only apply to cars which have
certain CO2 emissions. The Minister for Finance,
and the Government as a whole, could demon-
strate the seriousness of their intent by applying
the section 31 limits to ministerial cars. If Mini-
sters insist on driving cars which emit certain CO2

levels, they should have to pay the additional
charges themselves, rather than having them paid
by the State. That might encourage the rest of the
country to choose cars with reduced CO2 emis-
sions. When I hear Ministers lecturing the rest of
us, I am reminded of a Minister in England who
lectured the people of that country about the
greening of the economy before sitting into a 4.2
litre Jaguar. The people of this country, similarly,
should not have to take lectures from Ministers
who sit in the back seats of cars which produce
significant amounts of CO2. The Minister for Fin-
ance should amend this legislation at some stage
so that section 31 applies to him and his Cabinet
colleagues.

The tax reliefs applying to energy efficient
mechanisms for business are purely restricted to
businesses. I do not understand why they do not
also apply to ordinary customers. If one wishes to
improve the efficiency of one’s home by installing
solar panels or geothermal heating systems, one
has to apply for a grant and then wait up to 12
weeks for it to be approved. It seems that not
enough funding is available to meet the costs of
those who have applied for the grant. If one starts
one’s building work before one applies for the
grant, one will not get the grant. The Minister for
Finance could make things easier by making a tax
relief of this nature available to ordinary people
who want to make changes to their homes. One
should be able to apply for a tax relief rather than
a grant. Every one of us has received a letter from
the Revenue Commissioners pointing out how we
might be able to claim additional tax relief on the
taxes we have paid. It would be easy to slot a tax
relief of this nature into the existing structure. If
people can claim tax relief on medical expenses,
union fees and bin charges, they should also be
able to claim tax relief on the installation of
energy efficient systems.

The Minister, Deputy O’Dea, has claimed that
Ireland is a low tax economy. While it may be a
low income tax economy, it is not a low tax econ-
omy overall. VAT is paid on almost everything in
this country. I notice that the only reduction in
VAT that is being made is on condoms. VAT is
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paid at an extremely high rate on everything else.
Most medical equipment has a VAT rate of 21%
. If people decide to buy an automatic defi-
brillator for their community, they are charged a
VAT rate of 21%. Excise charges are extremely
high as well.

Fuel prices have been increasing at a rapid rate,
especially over the last 12 months when the price
of oil has doubled. The largest contributing cost
to the price of each litre of fuel that is sold at the
pumps is excise, VAT and Government charges.
The Government gets the largest percentage of
the money paid for petrol and diesel. If it wishes
to improve the economy, it should consider how
much it is taking from consumers at the petrol
pumps. It is fleecing people.

Any suggestion that this country is a low tax
economy is rubbish — it is a low income tax econ-
omy. The Government gets tax revenues in many
other ways. The high rate of VAT that is charged
on many everyday things imposes additional costs
on those who can least afford them. People on
low incomes end up paying some of the highest
prices as a result of VAT.

The Minister for Defence spoke about the
changes which will affect people who are earning
more than \200,000 per annum. Such people will
not take much notice of the proposed vehicle
registration tax and motor tax changes. It will not
hurt them to have to pay an additional \300,
\400, \600 or \1,000 per annum. People on lower
incomes will be affected to a much greater extent.
The measures in this year’s Finance Bill are the
subject of a great deal of spin. Fianna Fáil’s new
coalition partners, the Green Party, knows that if
it does not go along with the farce of greening the
economy, it will be seen to be achieving nothing
in government. If we delve deeply into it, we will
see that it is all a bit of a farce. If the Government
is serious about making changes to our culture in
the interests of greening the economy, it needs
to make changes which affect everyone, including
Ministers, who should not be exempt from the
environmental changes to the economy which we
will all have to endure over the coming years.

Deputy Willie O’Dea: Doctors should not be
exempt either.

Senator Liam Twomey: We may have to wait
until Report Stage before we can consider some
of the other points made by the Minister in his
opening speech. He spoke about making changes
to employee share ownership plans and personal
pension schemes. The value of private pensions
has decreased dramatically over the last 12
months, which is affecting those who are planning
to retire over the next few years. I have heard
nothing about the Government’s plans to assist
such people. One in five people in this country
benefits from a Civil Service pension. Every
Member of this House will benefit from the excel-
lent public pension system. Unfortunately, the
vast majority of people have no pension or have

a private pension. Private pensions have gone
down in value substantially. While there has been
a great deal of debate about pensions — the
Government has published a Green Paper on
Pensions — nothing has been done to assist those
who have experienced a significant reduction in
the value of their pensions. The downturn in the
international economy has affected the many
pension funds which are based on equities.
Nothing has been done to improve the circum-
stances of those who have private pensions and
are approaching retirement in the next five or six
years, although I expected something to be done.
In the longer term, it is possible things may
improve and people will get the benefit of that.
However, there is nothing in the Bill in that
regard.

There are also issues around tax reliefs such as
the mid-Shannon corridor tourism infrastructure
investment scheme. I thought that from now on
the Department of Finance would do cost benefit
analyses of any major changes and expenditure.
No cost benefit analysis of that scheme has been
published. I have no problem with the giving of
tax reliefs as long as they are transparent and are
of benefit to both the taxpayer and recipient.

I refer to capital gains tax exemptions in
respect of a parent who gives a child a site. There
is no mention of a brother or a sister who gives a
sibling a site. Do the same exemptions apply?
Are there proposals to change that? Parents often
hand over the farm to the eldest son or daughter
who, in turn, may give a sibling a site at a later
stage. That issue should be addressed. It is not
always the parent who gives a site to a child.

There probably will be more in-depth dis-
cussions on some of these aspects on Committee
and Report Stages. The Finance Bill 2008 does
not do all the Government said it would do for
business. Most small businesses will not see major
improvements in 2008 on the basis of this Finance
Bill and due to the mismanagement of the econ-
omy, they will not reap too many benefits in 2009.

Senator Marc MacSharry: I welcome the Mini-
ster, Deputy O’Dea. I am delighted to have the
opportunity to speak on the Finance Bill, which
is the Minister’s fifth, and I also welcome many
of the measures therein. Since the budget the
context has changed slightly. Economic growth
has performed below trend but the economic out-
look is still positive. The Government is taking
into account the changing environment and is
prudently ensuring we maintain our competi-
tiveness and our robust economy.

I am always amused when debates such as this
take place. I suppose it is the nature of the Oppo-
sition to say the economy has been mismanaged
and that there has been under-investment, over-
taxation and a blindness to the real issues of the
day.

Senator Feargal Quinn: Is that what Senator
MacSharry is saying?
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Senator Marc MacSharry: No. When debates
such as this take place, it is perhaps the nature of
the Opposition — as was the case when Senator
Twomey was speaking — to accuse the Govern-
ment of all these things. It seems to be a common
mantra when debates on the budget, the economy
and all matters financial take place. I feel, there-
fore, compelled to point out our mantra in that
context, which the facts back up. No Admini-
stration in the history of the State has done more
than the consecutive Fianna Fáil-led Admini-
strations to deal with the issues Senator Twomey
mentioned, such as reducing the tax burden on all
people — the less well off and the well off —
taking the lower paid and those on the minimum
wage out of the tax net, investing in our infra-
structure through consecutive national develop-
ment plans and starting a process of regulatory
reform.

I know Senator Quinn would share my views
on regulatory reform in that much more needs to
be done in this regard. I am cognisant of the point
he made recently about the University of Jerusa-
lem’s findings that Ireland is 49th out of 50 coun-
tries in terms of over-regulation. That is a chal-
lenge of which the Government must be
cognisant as it plans for the future. In regard to
the points made by Senator Twomey, no Admini-
stration in the history of the State has contributed
more financially, legislatively and practically
through the State agencies, to improve this nation
than consecutive Fianna Fáil-led Admini-
strations.

There is no doubt, however, that the inter-
national economic environment has changed sub-
stantially. There has been a move towards more
sustainable levels of house building here. The
property market needed to correct itself and I
suggest it began to do so approximately a year
too late. We have seen substantial slowdowns and
an increase in the live register, most notably in
February. We have noticed that even in County
Sligo. Notwithstanding that, unemployment levels
remain extremely low and we are the envy of
most other countries, with close to a full employ-
ment scenario. However, there are concerns and
we must keep a close eye on how matters
develop.

The Finance Bill 2008 is based on sound fiscal
policies which, as the Minister outlined, are to
encourage economic growth while at the same
time promoting care of the environment and pro-
tecting the less well off in society. In regard to
care of the environment, Senator Twomey said
we should engage in some type of gimmickry and
that Ministers should pay for the miles they drive
while working on behalf of the State. Such talk is
ridiculous in the extreme. Much of the ministerial
fleet has moved to hybrid Lexus-type cars which
make a contribution.

Senator Liam Twomey: That is wrong.

Senator Marc MacSharry: It is not wrong. A
number of Ministers use hybrid Lexus cars. Per-
haps we could see improvements with the whole
fleet being changed to such cars. It would be a
waste of money to change all the cars at once but
as they need replacement, there is no question
but that more environmentally friendly vehicles
should be purchased, and that is happening. One
need only look at the ministerial cars to see that.
People, including politicians, doctors, etc., should
do all they can for the environment. I must
improve in that regard because I drive one the
gas-guzzling vehicles to which Senator Twomey
referred. I will have to take steps to improve my
contribution in that regard.

The Bill includes a range of business-friendly
measures which will support continued growth
and job creation in a climate of economic slow-
down and a period of below trend growth,
although a period of growth nevertheless. Inde-
pendent economists, including Ernst & Young,
predict growth of 2% to 3% in the year ahead.
That would still be the envy of most of our neigh-
bours in the European Union.

The various measures aimed at combatting tax
avoidance and criminal tax activities are wel-
come. The Minister went through a number of
them and Senator Twomey acknowledged that
we will have the opportunity on Committee Stage
to go into them in more detail if people so wish.

The Finance Bill has brought forward a pack-
age of measures underpinning those in the budget
which will allow business to thrive and ensure
those less well off in our society are properly
looked after. In a period of economic slowdown,
we should invest, through modest borrowing, in
maintaining our capital programme through the
national development plan which is key, partic-
ularly when we see a fall-off in levels of house
building and private sector driven construction.
That would serve us well.

I refer to the international environment. Many
of the conditions which currently prevail are sub-
stantially outside the control of anybody in
Ireland. We must be cognisant of that if we are
to make a real contribution on this issue. In
recent times, the banking system internationally
has ceased to operate as before. Banks are not
lending to each other at present, other than pro-
viding very short-term loans. That is very signifi-
cant. Recently, the US Federal Reserve loaned
$200 billion to ease tight liquidity. In recent
weeks, the financial markets have been
extremely unstable.

The strength of the euro against the US dollar
is not good for the Irish economy. I suggest that
the ECB verbally acknowledges that the euro is
perhaps overvalued against the dollar. American
tourists coming to Ireland are valuable to our
economy. This year it will be 10% more expens-
ive for Americans to go to places like the
Killarney Park Hotel or other places that depend
to a large extent on American tourists. In the past
five or six years it has become probably 100%
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more expensive and this is without taking into
account our inflation rates or rising prices. This is
a real concern.

The ECB has limited tools available to it but I
suggest that at least verbally we could begin to
acknowledge that this is the case and Mr. Trichet
could do then act. The alternative is given that
there has not been any intervention in the foreign
exchange markets on this side of the Atlantic for
some time, perhaps our purchase of a significant
amount of US dollars could be considered in
order to weaken the euro and strengthen the
dollar.

These are some suggestions. I am sure greater
minds than mine could put more meat on that
argument but foreign exchange is a real issue. I
instance an example closer to home. If someone
in Derry is planning a night out in Letterkenny,
it will be 10% more expensive to do so. These are
facts which are substantially outside our control
as our only mechanism is through the Central
Bank of Ireland communicating with the ECB. I
hope the Government would use any tools open
to it to impress this issue upon the Central Bank.
I assume it is well aware of these issues but I
would like to see a little more action.

The fundamentals of the economy are in very
good shape and it is the envy of our partners. We
are now in a different environment which will
require prudence. I believe we should continue,
no matter what, provided we stay below the 3%
threshold of borrowing. We should borrow to
ensure our capital development programmes con-
tinue. This is important for balanced regional
development and in the context of maintaining
our competitiveness. There is no question but
there are many serious challenges. Employment
is still high, notwithstanding that we have seen
changes in the statistics for January and February.
This is understandable given developments in the
building and construction sector.

The demographics are still positive. The
worker to dependant ratio is still very good and
is the envy of Germany, France and Belgium. The
maintenance of the national development plan is
crucial.

I welcome the Bill. It would be impossible to
debate every section. I have outlined the three
factors of high employment, the right demo-
graphics and maintenance of the national
development plan in an environment where our
public finances are still reasonably sound. There
are challenges ahead but I am confident the Mini-
ster for Defence, Deputy O’Dea, his colleague,
the Minister for Finance, Deputy Cowen, and the
rest of the Government, supported by this House
and others, will steward the economy through
these difficult years.

Senator Feargal Quinn: I welcome the Mini-
ster, Deputy O’Dea, to the House. Senators are
given the opportunity on the day of the budget to
debate it within minutes of it being delivered. I
spoke in that debate on two previous occasions.

Last year I spoke like a school examiner when I
awarded the Minister marks for the budget and
he earned a pass with the comment, “Could do
better”. This year he earned an honour, admit-
tedly a low honour rather than a high honour,
because I appreciate the sort of points made
today by Senator MacSharry when he referred to
investment in infrastructure and the concept of
the business-friendly environment which the
Minister is attempting to develop.

I met the Secretary of the US Department of
Commerce last year. The words used by the Sec-
retary were that his responsibility was not to
create jobs but to create the environment so that
the market could create the jobs. This is how a
business-friendly environment is created and
better regulation plays a large part. This is the
reason I gave the Minister a low honours.

I wish to focus my attention on a matter which
is not covered in this Finance Bill but which I
believe should be. I hope that in briefly raising
the issue now, I will encourage the Minister and
his officials to think of it for next year’s Bill. I am
not expecting a reaction today.

One of the positive sides of the Celtic tiger
period was that it created a massive upsurge in
the amount of personal wealth held by individ-
uals. Not everybody thinks it is necessarily a good
thing, but the reality we have to deal with is that
this wealth was created during that time and the
issue therefore arises of how best to encourage
these new high-worth individuals to share their
wealth with the rest of the community.

The principal task of the Department and the
Minister has been to avoid the anomalies which
arise from the operation of tax incentives. Until
recently, it was possible for some very wealthy
individuals to avoid paying tax altogether if they
invested enough in certain property investments.
It is clear that over the years the Government
decided it wanted to encourage people to invest
in car parks, nursing homes and various other
schemes. This worked very well. However,
Deputy Joan Burton of the Labour Party severely
criticised the fact that some very wealthy individ-
uals paid only very little tax or none at all. The
Minister reacted by a provision in the Finance
Bill 2006 which introduced a cap on the amount
of tax that could be clawed back in this way. This
ensures that no matter how much a person invests
in property, he or she may still be required to pay
a certain minimum amount of tax. This was a
good solution, and I think it was widely supported
by all sides and by the public in general.

Unfortunately, the law of unintended con-
sequences came into play in the operation of the
measure; at least I hope that was what happened
and that it was unintended. I will work on the
basis that it was unintended. The cap on spending
allowed against tax applied not only to invest-
ments by the taxpayer, but to all spending, includ-
ing donations to charity. By including charitable
donations under the cap, the Act failed to make a
fundamental distinction between investing money
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for one’s own later profit and giving money away
for the greater good of others. I argue that there
is a world of difference between the two and that
it is in fact in the interest of the State to encour-
age people to give away their money in support
of good causes. However, by applying the cap to
charitable donations, the State is actively discour-
aging people from giving away their money and
is therefore preventing a great deal of good that
would otherwise be done, and at no cost to the
State.

I am not suggesting that the role of phil-
anthropy is simply to take on burdens that would
otherwise fall to the State, but in practice this
often happens. I refer to one obvious and dra-
matic example, the many millions that were
poured into providing new university buildings in
the 1980s and 1990s by that remarkable man, Mr.
Chuck Feeney. This allowed our third-level
system to develop at a pace that the State simply
was unable to provide. Mr. Chuck Feeney was
unaffected by the Irish tax regime one way or the
other, but the same cannot be said for our
indigenous wealthy who are now in a position to
succeed him, but this cap puts a very effective
block in their way. I believe this was uninten-
tional. This approach puts Ireland in a unique
position. In the UK, for instance, all charitable
donations are simply exempt from tax. The
British Government clearly recognises the value
of philanthropy to the country and seeks to
encourage it. In the United States not only are all
charitable donations totally exempt from tax, but
a whole raft of other incentives is also in place to
encourage individual giving.

Two weeks ago, the American ambassador, Mr.
Foley, hosted a day which he called A Dialogue
on Philanthropy. In his opening remarks he
stated, “We are here to explore what we can take
from the American with philanthropy as Ireland
builds its own philanthropic model”. An ambassa-
dor must never appear to interfere in the affairs
of his host nation but in this case the American
ambassador stated this was a system he believed
could be of value to Ireland. He gave examples
and those of us in attendance met many people
who were fund-raisers for American institutions
such as universities, hospitals and others. It was
clear that the American system encourages a high
level of philanthropy. The provision in the Fin-
ance Bill 2006 has put a block on such a system
here.

By maintaining this cap on charitable
donations we are shooting ourselves in the foot.
I believe we fell into this situation accidentally, as
the by-product of a very proper anti-tax avoid-
ance device, but knowing the consequences, this
provision should be revisited. There is an urgent
need to unlock among Ireland’s new rich the spi-
rit of generosity that people in general have dem-
onstrated so clearly and consistently on many
occasions over the years. The Government should
help, not hinder, that process.

There was no real wealth in Ireland 20 years
ago. It was brought about by the Celtic tiger and
by successive Governments doing the right thing.
We now have a situation in which there are
wealthy people and we have seen what a number
of them have done, very generously. By imposing
that cap on two years ago, I believe we have
closed the door and made it less effective. I urge
the Minister to take that into account. I do not
expect action on it today, but I believe it should
be considered for next year.

Senator Dan Boyle: The Finance Bill gives
legal effect to many of the budget provisions
announced in December, with a few additional
measures that subsequently have been approved
by the Minister for Finance and the Cabinet. The
Short Title of the Bill describes it as:

An Act to provide for the imposition, repeal,
remission, alteration and regulation of taxation,
of stamp duties and of duties relating to excise
and otherwise to make further provision in
connection with finance including the regu-
lation of customs.

This does not make the legislation very under-
standable to citizens, and part of our job within
the political system is to translate many of the
legal technicalities in legislation such as this, to
show how it will improve the economy and hope-
fully the lives of our citizens.

The Finance Bill this year is largely a repetition
of the measures announced in the budget. Unlike
other Finance Bills in recent years, it is not an
entirely new exercise of additional measures.
There were very few new measures announced,
as opposed to what had already been unveiled in
the budget. However, there are significant
measures and the one I welcome most is the pro-
vision of tax relief for companies seeking to pur-
chase plant and machinery that will result in
energy efficiencies. This will help to meet our
greenhouse gas targets and work on two levels. It
will reduce the cost base of many of these indus-
tries while helping to promote the idea of a green
economy within the Irish economy. It will pro-
mote those who are seeking to develop and sell
this technology throughout the economy, which is
a measure especially to be welcomed.

Unlike many others who tend to look at the
bleakest prognoses for the economy, I believe we
are not in a recession, as is, to all intents and pur-
poses, the United States, and this will impact on
us. We are not in a slump, in the sense of reduced
economic indicators. At worst, the Irish economy
is undergoing a slowdown in that the rate of econ-
omic growth is slower than what it has been in
the past. The rate of economic growth in Ireland
has been historically high. We need to make
adjustments in that regard, but we need to
acknowledge that this rate of economic growth is
still consistent with a sustainable economy and is
much better than competitor economies are
doing, in Europe in particular.
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Despite the international climate, the Irish
economy is still in relatively good shape. At this
time of readjustment we must look at how the
economy is structured. Much of the added value
of the past 15 years in particular has come from
the construction sector. While that has given a
short-term impetus, it was never a long-term sol-
ution towards wealth creation and sustained
growth. Now we must come up with a different
make-up to the economy, in terms of supporting
indigenous industries, research and development
and the provision of the tax relief in the Finance
Bill supporting in particular green economic
measures which will give a better balance to econ-
omic activity into the future.

The Finance Bill covers a number of areas
which are to be welcome, after the budget
announcements. In introducing any type of
improvements in the financial regime sometimes
new difficulties are encountered. A number of
smaller measures are meant to help the lot of
particular sectors in society. For instance, the tax
relief for the decommission of fishing vessels
helps those whose fishing was based in the open
seas, the oceans, but does not offer relief for
those involved in draft net fishing in our harbour
areas. When we create dichotomies of this type,
we must face challenges in dealing with such
changes in the future.

There is a provision as regards the capital gains
treatment of farming couples whose partnerships
are being dissolved. An argument could be made,
given the changing nature of Irish society, as to
how this might apply to married couples in any
line of business within the economy and how it
may be addressed in the future. Senator Quinn
referred to the need to better recognise the role
of philanthropy and how it might be restricted by
the overall cap on tax reliefs. To a certain extent,
I agree with him. However, even with an
improved approach to philanthropy in the future,
we should discourage the idea that Irish citizens
who do not even pay minimal tax in Ireland
believe they can still contribute in terms of phil-
anthropic donations. There has to be a correct
mix in terms of the responsibility of being a citi-
zen allied to the ability to recognise philanthropy,
and I am not sure if we have attained that part-
icular balance.

The tax system already contains the ability to
make charitable donations to bodies that are
recognised by the Revenue Commissioners, and
there are similar reliefs for trade union member-
ship. There is an anomaly, however, in terms of
environmental campaigning that I should like to
flag, and have addressed in next year’s budget.
In view of the charities legislation which is being
addressed in the House, organisations dealing
with children such as the ISPCC or Barnardos are
entitled to tax relief through people making indi-
vidual donations. Thirty years ago, the then Mini-
ster for Finance, Richie Ryan, inserted a pro-
vision to allow organisations which deal in human
rights to claim such exemptions as well, therefore,

bodies such as Amnesty International are
covered. However, it is anomalous that organis-
ations such as Greenpeace and Friends of the
Earth, which are not involved in any profitable
activity whatsoever, are not entitled to the same
concessions under the tax system. I will be seek-
ing changes in that regard.

There is a provision in the Agreed Programme
for Government that wherever possible the
higher rates of VAT on environmental goods and
services will be reduced. I should like to see this
done as soon as possible, because it will provide
a further impetus towards the green economy. I
sense there is a reluctance in this regard within
the Department of Finance, and there is talk of
the EU VAT directive. I am satisfied that the
protocol in that directive which refers to reducing
VAT rates for social purposes applies to environ-
mental goods and services. It is a road that has
been followed by other EU member states and I
should like to see this as one of the centrepieces
in next year’s budget and Finance Bill.

Overall, the Finance Bill ties together a very
balanced budget dealing with an adjusting econ-
omy that, in European and international terms,
is still performing better than most other similar
economies. We can be satisfied that the economic
management of the country continues to go well
and that the economic future, as a result of that
management, will proceed in a healthy manner.

Senator Alan Kelly: I welcome the Minister,
Deputy Willie O’Dea, from a neighbouring
county of mine. It is regrettable that the Tánaiste
and Minister for Finance cannot be with us. He
might give us the pleasure of a visit at a future
date, as I am sure there is a requirement on the
horizon to discuss the economy. I take this oppor-
tunity to comment on the economic situation in
which Ireland now finds itself but in doing so I
do not want to be accused of talking down the
economy. This is an old line usually trotted out
by Fianna Fáil and the Government when
Members of the Opposition seek to have a rea-
soned debate on the economic situation, which is
what I seek. It is amazing how Fianna Fáil always
takes credit for the economy when it is on the
way up, but fails to take any criticism when it is
on the way down, or when there are changes in
its momentum. We are suddenly being asked to
believe external factors, such as the downturn in
the US economy, are at fault, as demonstrated by
the Taoiseach in his recent comments. We are
told none of the Government’s policies is at fault.
One cannot have it both ways. Let us face the
fact that our economy is at a critical juncture.

Let us debunk the myths and begin by dealing
with the facts as they stand in March 2008. The
housing market is dead as an driver of the econ-
omy. Many of us are of the opinion that the fall
off in the housing market has led to a downward
spiral in the economy and has infected many
other sectors. Some analysis is required regarding
how this has been allowed happen under the
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watch of the current Minister. The level of growth
in the domestic housing market over the past
eight to ten years led us to a false dawn. We may
well see that many of the elements that it has fos-
tered will have a long-term negative impact on
the very economy it was supposed to be helping
to advance.

While the housing market was booming, we
were in reality eating our own flesh from an econ-
omic point of view. The housing market boom did
not contribute to exports and it inured many of
us to any form of international competition. We
did not feel we had to compete in many sectors
as the migration to the construction industry and
the consequent production of massive sprawling
housing estates had us in a cocoon. Now that we
are in the fresh air, we are struggling to stand on
our own feet again. The very immune system of
the Irish economy has been attacked by this
Government, its policies and, most of all, its fail-
ure to act to diversify domestic housing construc-
tion as a driver in the economy.

It is said that for every 10,000 houses that will
not be built, we will be reducing our growth rate
by 1%. It is estimated that approximately 45,000
house will be built this year. More importantly,
the decline will deprive thousands of people of
work. Thousands of tradesmen, in all constituenc-
ies, are now being made unemployed. To date,
the figure amounts to approximately 20,000
people.

We need re-skilling programmes to bring many
unemployed individuals back into the workforce
and the Government is way behind in this regard.
These people should not be the ones to suffer due
to the mismanagement of the housing sector.
Neither should construction workers suffer
through their wages, as the Construction Industry
Federation wants, nor should the unfortunate
young people who have 100% and 105% mort-
gages and who are now possibly facing negative
equity be made to suffer. Surely, if people must
suffer, it is those who made tens of millions of
euro from construction. However, we should not
be at this point in the first place.

We must learn from this experience collec-
tively. It is unfortunate that the Minister for Fin-
ance did not learn a lesson quicker. We need to
get back to basics. The Government is continu-
ously pushing down the expected growth rate for
the economy. It is now estimated at 2.3%, accord-
ing to the Minister for Enterprise, Trade and
Employment on Sunday. The revenue yield is
down substantially and tax receipts have dropped
dramatically. Statistics for February showed dis-
appointing tax returns, yet there are budgetary
increases in capital and current spending of 12%
and 8%, respectively.

A worrying trend is that it is not just a drop
in stamp duty that is contributing to this decline;
corporation tax is down by \100 million, VAT
receipts are down by \200 million and capital
gains tax receipts are down by 34%. Inflation is

raging, at almost 50% more than the EU average.
Consumer confidence is very low. There are now
almost 200,000 people, or 5.2% of the workforce,
on the live register and this is the highest figure
we have seen in over eight years.

Redundancies in January have increased by
almost 30% by comparison with the same period
last year. There have been significant losses for
investors and pensions in the Irish stock market.
Between 1995 and 2000, export volume grew by
20%. We now face an increase of 5%. The com-
petitiveness indicator shows we have slipped 17
places in the past five years. The strength of the
euro vis-à-vis other currencies is having a dra-
matic impact on the potential of our companies
to export and it is also having a great impact on
our tourism industry, as will be clear from this
year’s performance. House repossessions have
increased by 350%. As a nation, we have one of
the highest levels of personal indebtedness in
Europe. We have high fuel prices. The price of a
barrel of oil has increased by $51 dollars in a year.
I will let the Minister off with that.

The Minister, I regret to say, has presided over
the worst deterioration in Irish public finances
ever. He has turned an Exchequer surplus of \2.3
billion into a deficit of \4.9 billion in a short
period. If current trends continue, with revenue
decreasing and spending continuing on its current
course, we will be facing a deficit of \8 billion.

We need to be innovative in order to turn this
economy around but, unfortunately, given the
Minister’s track record, I do not have any faith
that he will be able to deliver. We need the Mini-
ster to stand up and be counted because, despite
his seemingly huge presence within Government,
it is not happening for him at present. His non-
activity on the economy is practically killing it.

We need to get back to basics, by which I mean
we need to focus on what we are good at, where
we can compete and the techniques we can use
to foster growth in specific high-economic-yield
sectors. As the commentator David McWilliams
might have said, we need to begin creating value
again.

We need to put in place policies that will sup-
port high-value business services, be they in the
areas of insurance, risk management, computing,
IT or financial services. This sector of the econ-
omy has performed remarkably well over recent
years and we have seen an almost tenfold
increase in the volume of exports in this area.
However, given the educational profile of our
young people and the increasing demand for
these services, this area can grow much further.
We must provide incentives to push this sector.

We need to promote research and develop-
ment in the area of renewable energy. Recent
moves in this area are welcome but more needs
to be done. The \200 million that has been allo-
cated is not enough. The point is that we should
have been doing this years ago. This is a key point
that needed to be addressed in respect of com-
petitiveness. We all know we need to consider
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alternative green technologies to lower our
dependence on imported fuels. We are almost
90% dependent on them at the moment. The
Minister should focus more on wind energy, and
particularly wave energy, in order to make us
more competitive.

We need to change dramatically the way in
which we promote the technology sector. This is
the most important point I want the Minister to
address. If we are not more innovative in our
policies in this area, we will not be able to turn
this economy around as we desire. A divine trin-
ity of components comes into play when promot-
ing the technology sector. These include edu-
cation, infrastructure and investment policy and
techniques. We have catered for education in that
the Waterford and Dublin institutes of tech-
nology and other colleagues are producing great
graduates with IT backgrounds. Unfortunately,
we do not have the appropriate infrastructure.
The roll-out of broadband is the single largest
national infrastructural issue facing us and the
Government’s record in this regard is a disgrace.
I will not dwell on this matter because I could use
up all my time on it alone.

The third component comprises investment
techniques. We need to increase considerably the
quality and volume of incubation services for
SME-type IT companies that will allow us to fos-
ter new ideas across a range of technology dis-
ciplines. Unfortunately, the day of the big catch
from the IDA in the technology sector is gone. In
my constituency of Tipperary North, the Shannon
Development-IDA parks need to be filled with
technology start-up companies. It is sad that
Shannon Development has recently revealed to
me that it cannot obtain a site to develop the “e-
towns” project for SME technology companies.
Land prices are too high when the owners see
Shannon Development calling. This has been
happening for years and must be stopped as it
stymies growth. I know many SME companies in
the sector that would love to move into such
facilities.

We now need to foster our own wealth indigen-
ously. I was very disappointed the Minister failed
to make advances in the technology area in light
of the budget. We need to find ways in which we
can support technology-orientated SMEs bring-
ing in medium-risk investment from the domestic
market in a friendly way. We need grant schemes
and tax incentives that will work. We have seen
so many of them in the past from Fianna Fáil that
have not worked and only promoted the interests
of its patrons. Workable incentives are needed
now more than ever for the technology sector
because SMEs find it much more difficult to gain
access to investment capital from banks, which
are putting the squeeze on them.

In the IT sector, we should encourage develop-
ment of embedded computer systems and
devices. Why are we only investing \1 million in
an EU joint technology initiative in this area? We
should also encourage investment in mobile inte-

gration services, digital advertising, intellectual
property rights and their management, second-
generation and third-generation web technology
development and gaming technologies. This is not
rocket science. Most IT gurus could compile such
a list better than I could, I have merely selected
some of the areas with which I am familiar from
my background.

We need to examine our techniques for gener-
ating investment from abroad. We need Keynes-
type economic strategies in order to get our econ-
omy moving again in the direction we desire. We
cannot just sit on our hands, as is happening at
present.

I welcome the increase in VAT thresholds in
the Finance Bill, but we need to consider total
VAT reform for small businesses. We need to
fast-track the national development programme
and broadband roll-out and integrated ticketing
in particular. When considering public sector
reform, we must consider in particular devel-
opments at management level and ensure that we
measure performance and achieve accountability.
The HSE is an obvious target but we must also
consider tourism and job creation agencies. Fresh
regional investment policies that achieve positive
discrimination are required.

On the specifics of the Finance Bill, I do not
agree with the sly privatisation of the construc-
tion of hospice care facilities by the Minister
through capital tax allowances. Will the Minister
finally put us out of our misery in respect of
decentralisation? We have exceeded the deadline
and we have only witnessed a 10% increase. On
the issue of pensions, we need to consider the
merits of offering tax relief at the current rate.
Up to half the population do not have a pension
fund. Why are we still imposing VAT on defi-
brillators at a rate of 21%? Why are we not
doubling the capitation grant to primary schools?
Why are the tidy towns organisations not being
accorded charitable status?

I welcome a number of points in the Finance
Bill but I do not have time to address them, and
there are other points I do not welcome. I will
move amendments to the Bill on Committee
Stage.

1 o’clock

The gains made by the PAYE worker in the
budget are already rendered meaningless by
inflation. If someone earns approximately

\35,000 and does overtime or gets a
bonus, he or she must pay tax on it
at a rate of 41%. The Minister will

soon have a salary of \270,000. With that salary
comes responsibility, and in this regard he is not
measuring up. His self-delusional and non-inter-
ventionist attitude is not working. He is acting
like the kid who thinks he knows something all
the rest of us do not.

Acting Chairman (Senator John Paul Phelan):
I must ask Senator Kelly to finish.
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Senator Alan Kelly: I hope the Tánaiste does,
but like the kid in the playground he knows much
less than he thinks he does and now we will find
out that to the country’s cost. I thank the Acting
Chairman for his indulgence.

Senator John Hanafin: It is interesting——

Deputy Willie O’Dea: Who writes Senator Kel-
ly’s scripts?

Senator Jerry Buttimer: Who writes the Mini-
ster’s Sunday Independent articles?

Senator Alan Kelly: I write my own.

Acting Chairman: Senator Hanafin without
interruption.

Senator John Hanafin: It is interesting to hear
someone state he will not talk down the economy
and then spend the next ten minutes, rather than
eight, doing so.

Senator Alan Kelly: That is the standard line
drawn out.

Senator John Hanafin: This year there will be
growth of 2.3% in the economy.

Senator Alan Kelly: Previously they stated it
would be 3.5%.

Senator John Hanafin: For an economy that
has doubled in size twice in the past 15 years,
there is a simple mathematical equation called
the 72 rule to work it out. One divides the growth
rate into 72 to get how many years it takes to
double the size of an economy or of one’s
investment.

The economy has doubled in size twice in the
past 15 years and on top of that it will grow by
2.3% this year. Notwithstanding the fact that the
euro is at a very high level, the American econ-
omy is going into recession and the price of oil
has risen to $110 a barrel, it is a remarkable
robust economy that is still growing at 2.3%. The
fact that it will continue to grow shows the solid
stewardship of this Government. At a time when
there is a slowdown, the Tánaiste ensured in the
budget that those who were less well off were
looked after. The social welfare provisions in the
budget are to be commended.

The Finance Bill deals with supporting
enterprise, innovation and employment to
advance sustainable development and to ensure a
fairer tax system. The fact that the top 1% in this
country pay 25% of the income tax shows there
is a fair tax wedge. The reality is that a single
worker on average earnings in Ireland continues
to have the lowest tax wedge in the EU and one
of the lowest in the entire OECD. This is a
balanced budget and this Finance Bill proves it.
It deals with issues that needed to be dealt with.

Since the 1960s we have had the largest and
most consistent development in economic terms
of which we know. What we are doing is modulat-
ing that growth. I will explain what I mean. The
construction industry was powering ahead on its
own steam. When a slowdown came the Tánaiste
took the opportunity in this Finance Bill to
increase mortgage interest relief so that a single
person can get the advantage of another \33 a
month and a married couple can get \66 a month.
The Tánaiste has within his capacity to increase
that. He could have given marginal relief at top
rates. There are many measures the Government
can take to ensure the economy is modulated and
there will not be a significant slowdown. He has
also decreased the term in which owner-occupiers
must refund the benefit they accrued from prefer-
ential stamp duty rates if they let their house
from five years to two years, in this Finance Bill.
This is because of the movement in the economy
and the way people live now.

I suggest there will be continued growth and
we will continue on an upward trajectory. From
the 1960s, notwithstanding a recession in the
1970s and the oil shock in the 1980s, there was a
continuing line. This Government has continued
to see to growth. There is a provision for research
and development for ten years so that such
activity, which is the higher end of the market,
can continue. We are still looking to the future
and to the times when we will continue to grow
at the rate of growth we had previously.

There are other positive measures within this
Bill. The employee share ownership trust, which
allows persons the benefit of more tax relief to
borrow to buy shares in their own companies,
ensures wealth is spread throughout the country.

I suggest to the Tánaiste, now that the UK has
introduced a tax on persons of significant wealth
and there are those in the UK who might feel an
objection to this by virtue of their residency, that
there might be an opportunity in the next Finance
Bill for us to look to attract some of those people
to this country. I am certain there will be an
innovative approach by this Government in the
future and now that this opportunity has
presented itself this year, perhaps that is some-
thing that the Tánaiste might bear in mind.

I also commend the Tánaiste on increasing the
amount of tax that will be paid by companies
drilling for oil. We have a gas industry in this
country but not many people know that signifi-
cant amounts have been expended yearly which
have not produced any returns. However, in
times past the Tánaiste was generous in his allow-
ances on corporation taxes. Now that events have
changed in the world market, the Tánaiste has
reflected that by increasing the tax to ensure
those companies which benefit significantly from
an oil or gas find will pay an appropriate rate,
given that billions have been expended with little
enough return in many instances.

There have been significant changes in stamp
duty and in the way VAT is charged. In the
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budget the Tánaiste took the opportunity to tidy
up many of the outstanding issues for evasion. He
also took the opportunity to increase certain
reliefs, including the rent-a-room relief, so that
the attractive nature of these remained.

By and large, at a time when the economy was
uncertain, the Tánaiste took the prudent
approach and did what I would expect him to do.
He decreased the burdens on business in terms of
red tape, increased taxes where they were neces-
sary on windfall profits on oil companies, ensured
people who were less well off received significant
increases, and ensured workers would continue to
pay the lowest marginal rates in the EU and in
the OECD. I could only commend the Tánaiste
on his work to support enterprise, innovation and
employment, to advance sustainable develop-
ment and to ensure a fairer tax system.

Senator Jerry Buttimer: Cuirim fáilte roimh an
Aire, an Teachta O’Dea. I feel a little like the
fiddler on the roof, but having to pick a pocket or
two. The Members opposite are probably smiling
graciously at themselves and stating that they are
in a great world. I was watching the “The Vicar
of Dibley” the other night on television and I feel
a bit like that here because the world in which I
live is not the one in which the Members opposite
are living.

Senator Jim Walsh: Remember the 1980s.

Acting Chairman: Senator Buttimer without
interruption.

Senator Jerry Buttimer: The 1980s were a time
when the party opposite played politics with
everything.

Senator Jim Walsh: Senator Buttimer’s party
played havoc with the economy.

Acting Chairman: Senator Buttimer without
interruption.

Senator Jerry Buttimer: When my party
inherited the situation, we were financially pru-
dent and when we left office we continued with
the Tallaght strategy. Perhaps there could be
consensus.

Senator Jim Walsh: That was after the Inter-
national Monetary Fund was going to come in to
pick up after them.

Senator Jerry Buttimer: The Finance Bill is
presented to us at a questionable economic time.
As Senator Hanafin correctly stated, the US
economy is in recession even though President
Bush says it is not. Senator Kelly referred to it.
Perhaps we would say Ireland is in neutral or per-
haps moving backwards, although the Members
opposite might not agree.

There are serious questions raised about the
competitiveness of the economy at this time and

it is against this backdrop we debate the Finance
Bill. The threats are that our competitiveness has
decreased and continues to do so, our rate of
inflation is ahead of that of other European coun-
tries, and our market share of exports is low. The
Tánaiste and Minister for Finance, Deputy
Cowen, had a surplus and now there is a deficit,
which begs the question about his prudence in
managing the economy.

Senator Hanafin spoke of housing starts. Total
house completions for the fourth quarter in 2007
were down on the same period the previous year.
Unemployment, inflation and headline crime are
all up and our gross domestic product growth is
only half what it was last year. Let us have a
realistic debate about our economy and how it
is managed.

Whether we like it or not, the Government has
blown the funds that resulted from the boom. It
has gone berserk. An example of the net result is
that in Cork South-Central there is no National
Roads Authority road programme. There is a cry-
ing need for an upgrade of the N20 to accommo-
date movement from the port of Cork to Ringas-
kiddy, but nothing has been done. We have traffic
gridlock as part of the Ballincollig-Bishopstown
access. Promises were made by the Minister for
Enterprise, Trade and Employment, Deputy
Martin, with great fanfare, to the effect that new
flyovers that would be included in the roads prog-
ramme, but ten years later we still have nothing
at this time of so-called economic prosperity. Per-
haps the Minister for Defence, Deputy O’Dea, is
delivering for Limerick but Deputy Martin is not
giving much to Cork South-Central. Perhaps the
Minister, Deputy O’Dea, will have a word with
him. I know the Minister is a man of great influ-
ence in Cabinet. Given his articles in the Sunday
Independent, people will listen to him. Perhaps he
can talk to the Minister, Deputy Martin, about
delivering the roads programme for Cork South-
Central.

With regard to the Finance Bill, we have seen
complete incompetence by a Minister who has
been handed a cash cow. This week is national
neurology week, yet there are 22 vacancies for
neurosurgeons. We have waiting lists for treat-
ment and have doctors refusing to send people
for treatment because it is a pointless exercise on
account of the endless waiting lists. Three reports
were commissioned, but nothing has happened as
a result. What does that tell people and patients?

Senator Hanafin referred to rented accom-
modation in his remarks. The situation now is
that the Private Residential Tenancies Board has
closed its full-time office and is no longer open to
the public. Landlords rent out rooms, claim all
the credits, there is little accountability and the
public is left with nothing.

I wish to take issue with sections 69 to 81,
inclusive, which deal with measures regarding off-
licences. There is a marginal increase from \250
to \300 for an off-licence fee. This is very disap-
pointing given the fact that our alcohol consump-



1883 Finance Bill 2008: 12 March 2008. Second Stage 1884

[Senator Jerry Buttimer.]

tion pattern has increased dramatically. Senator
O’Reilly mentioned there has been a retreat from
pub drinking to drinking in the home. This has
been led by growth in the off-licence industry. It
is time the nation said “Enough is enough” with
regard to the sale of alcohol in off-licences, shops
and petrol stations. The situation has gone
beyond a joke. Statistics demonstrate that
between 1986 and 2006, average alcohol con-
sumption per adult was 10.1 litres. This has risen
to 13.36, which is a 32% increase. This is a stag-
gering increase by any stretch of the imagination,
yet there has only been a marginal increase in the
fee for an off-licence.

I welcome the measures in the Bill with regard
to palliative care. I urge the Minister, Deputy
O’Dea, to approach the Minister, Deputy Martin,
on another issue. This week in Cork the Minister,
Deputy Martin, opposed the co-location of a
hospital, a proposal which is promoted by
Government policy. Section 26 of the Bill pro-
poses tax incentives for co-located hospitals.
What would happen if the Minister, Deputy
Martin, were Minister for Health and Children? I
would like to hear whether they would go ahead.

Senator Kelly referred to the issue of defi-
brillators. The situation in this regard needs to be
addressed urgently. There is a 21% VAT rate on
defibrillators, which is unfair. Many voluntary
and community groups raise money to buy defi-
brillators, but they are penalised with VAT. I
urge the Minister to remove the VAT on defi-
brillators.

I am disappointed that the Cork docklands
development has not been included in the pro-
visions of the Finance Bill. We were told by the
Minister’s colleagues in Government who are
from Cork that it would be included. We were
told previously that it would be included in the
budget provisions, but that did not happen. Tax
breaks are essential for this critical project. I
appeal to the Minister, Deputy O’Dea, to return
to the Minister for Finance and the Minister for
Enterprise, Trade and Employment, Deputy
Martin, to urge them to include tax breaks for
Cork. Howard Holdings published its plans for
the docklands this week which propose significant
innovative regeneration for the city. We need
further debate on balanced regional development
with an emphasis on Cork as our second city.
Cork is losing out as a result of the access from
Dublin to Belfast. We need to redress the imbal-
ance. I know I will be told that EU regulations
restrict this but I think that is a red herring intro-
duced because of the failure to make the required
provisions in the Finance Bill.

I thank the Chair for the opportunity to speak
on this. I hope those of us who seem critical of
the economy are not seen as talking it down. As
Senator Kelly said, pointing out the errors of the
Government’s ways does not mean we are talking
it down, rather, we are pointing out the errors of
the Ministers’ ways.

Senator Jim Walsh: Ar an gcéad dul sı́os ba
mhaith liom fáilte a chur roimh an Aire Cosanta,
an Teachta Willie O’Dea, go dtı́ an Teach chun
an Bille tábhachtach seo a phlé. Undoubtedly,
although the Opposition may be slow to acknowl-
edge this, around the world the economic
fortunes of Ireland are seen to have improved
beyond all expectations over the past ten to 15
years. Most economists were caught unawares by
the significant growth patterns we achieved.

We are now entering choppier economic
waters globally. There is a domestic aspect to this
also in that our construction industry, which in
recent years was a driver of growth rates, was
primed strongly. This is no longer sustainable and
we have now come to a downward spiral in that
regard. This is not to say it is coming back to
more realistic levels. Many of us would have
argued some years back, when there was a
reduction from the 10% and 11% growth we
experienced at one stage in the early part of the
decade, that it was not sustainable and that all
infrastructure was coming under stress and strain
as a consequence. The move we are experiencing
now is a challenge and must be managed. We will
do that from a position of having created a much
stronger wealth base than the country has ever
seen.

I was taken by the comment made by Senator
MacSharry about the currency situation. This is
one of the issues which impacts on economic
growth, not just here but across Europe. The dol-
lar is still a strong currency used as a barometer
and financial tool for business in many industries.
Europe showed, particularly 15 to 20 years ago
before we got the common currency of the euro,
that the economic and monetary union worked
very effectively. We had a basket of currencies
which, through certain disciplines, were able to
fluctuate within certain well-defined bands. I am
not sufficiently expert in this area but it strikes
me that this system might be a model that could
be applied to a global basket of currencies, such
as the dollar, the euro, the yen and perhaps the
yuan. An international effort should be made —
perhaps the European Union could be the vehicle
that would pursue this — to see if we can remove
what is a risk factor in conducting business which
is outside of the control of all businesses and is
really an issue of market forces. While market
forces in the main can be good, robust and
healthy for business, sometimes they need to be
tapered. Perhaps that could be done in this
instance.

I agree fully with the comments made by
Senator Quinn with regard to philanthropy.
There is a compelling case to be made for chari-
table donations to be exempt from taxes. Certain
very wealthy people, some of whom are tax
exiles, get considerable credit for being philan-
thropic. I am much more taken with those who
remain resident in this country, pay their taxes
and still make their contributions to philanthropic
causes. This should be equally recognised.
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In his speech, the Minister underlined the tax
equity that has taken place over the past decade
in bringing in people who possibly escaped the
tax net because of various tax avoidance schemes.
It is a welcome development to see that the top
1% of income earners pay 25% of the income tax.
The Minister said that this is up from 15% in
1997. The Minister and Senator Hanafin spoke
about developments affecting the single worker.
I remember that the tax wedge was a major issue
when I entered these Houses. The tax levels
deducted from people were an impediment to
them doing overtime or any sort of additional
enterprising activity. It also succeeded in putting
people into the black economy.

Other measures I welcome include the continu-
ation of the business expansion scheme seed capi-
tal fund and the research and development tax
credit, which is a major area for investment and
which will be a driver of the economy going for-
ward. There is quite a long time-line in respect
of getting the benefits from it. The Ministers for
Education and Science and Enterprise, Trade and
Employment, who spearheaded the importance
and recognition in this area and came together to
get a package of investment in the area, deserve
commendation.

I will make some suggestions. Mortgage
interest relief should be allowed at the marginal
rate for purchasers of new homes. It is an anom-
aly that people who invest in section 23 properties
and other such schemes can get relief at their
marginal rate of 41% while those buying their
first home cannot avail of that.

There is a case to be made for abolishing the
20% surcharge on undistributed profits in closed
companies because it is anti-enterprise. There is
a real need to exempt children from inheritance
tax. It is only exempt between married couples.
There is also a case for looking at exemption in
the case of siblings where the threshold is very
low at just over \40,000. Other groups are now
looking to get the benefits that married couples
have. It would be incongruous to think that chil-
dren would be put in a prejudicial position in that
regard. I am saying this from the point of view
that if one leaves the wealth with the people, they
will employ it more productively in assisting the
economy than the State.

The Department of Finance is failing to tackle
the large amount of what some would call waste
across the public service. Up to \4 billion is being
wasted annually. A colleague who works in the
public service told me recently that he reckons
that the amount is double that. One of the great
successes that was initiated was the National Tre-
asury Management Agency. We should have a
national public expenditure cost efficiency agency
to tackle this area. If we can generate savings
from the waste we all see throughout all sectors
of the public service, we will have the money to
invest in areas which will prime the economy in a
focused way that will increase the growth we seek
to achieve.

Senator Pearse Doherty: Cuirim fáilte roimh
an deis labhairt ar an mBille Airgeadais 2008. Nı́l
dabht ar bith ann nach bhfuil eacnamaı́ocht na
tı́re seo chomh láidir is a bhı́ sé sna blianta atá
thart. Dá bhrı́ sin, is am oiriúnach é seo chun an
dı́ospóireacht seo a bheith againn.

I welcome the opportunity to speak about the
Finance Bill. There is no doubt that we have
entered a time of economic uncertainty. The
slowdown in the construction sector has become
even more pronounced. We have seen that the
rate of unemployment rose to 5.2% in February,
which represents the highest number of people
signing on since August 1999. On Monday, the
Central Statistics Office revealed that employ-
ment in the construction sector has fallen by more
than 10% in the past year. Even the Taoiseach
now accepts what many of us have known for
quite some time, namely, that the economy is fac-
ing much more challenging times. We have also
seen a string of job losses in recent months. These
include three companies that closed down in rural
Ireland, one of which, Contact 4, shed 34 jobs in
my parish of Gweedore, 36 in Achill and 38 in
Dingle. A total of 108 jobs were lost in rural
Ireland in one day.

The economic difficulties we now face were in
part avoidable. The Government failed to address
the issue of declining competitiveness. Under this
Government, the construction sector was allowed
to become overinflated and the economy was
allowed to become overly reliant on it. There has
been a clear absence of intervention to retain vul-
nerable workers, especially in the construction
sector where, according to the Higher Education
Authority, 80,000 workers have only second
level education.

The vulnerabilities in the economy and their
implication for public finances have long been
clear. There was a recognition that a likely
decline in the property sector would have serious
implications in terms of tax take. That is why Sinn
Féin argued in the run-up to the general election
that the Government could not afford to cut taxes
and maintain, let alone improve, public services
and provide essential infrastructure. That is why
proposals from the Government parties were
deeply irresponsible. Time has shown that Sinn
Féin’s analysis was correct, that the Government
parties’ analysis was wrong and that they were
out of touch with the economic realities that were
clear to be seen. I believe they deliberately did
this to hoodwink the public in the run-up to the
general election.

The Government’s failure to plan for the future
of the economy no doubt will have serious con-
sequences for the Exchequer. Revenues across a
range of taxes are down while the burden on the
social insurance fund is set to rise as a con-
sequence of an increased number of redundancies
and a growing level of unemployment. We see
that receipts for January and February, which
were 8% lower than those for last year, were \516
million below the tax target set for the first two
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months of this year. In two months, we have
already seen a deficit of \516 million so we can
understand and appreciate the implications of
how this will expand over the rest of the year.
The consequence of all this for the ability of this
State to meet public spending demands is a
matter of serious concern. The social insurance
fund needs to be able to cope with these
increased demands. For that reason, it is crucial
that there are no cuts in PRSI contributions.

There are measures in this Bill that are to be
welcomed. While Sinn Féin welcomes the new
measures to tax the profits of oil, gas and mineral
exploration companies, we believe they do not go
far enough and that we need to implement a
revenue structure more in line with that which
exists in countries such as Norway and other
states which have benefited greatly from the
exploitation of their natural mineral resources.

We are also concerned about the fact that this
tax will not apply to exploration licences granted
before 2007. We saw how, in the run-up to 2007,
there was a significant increase in the number of
licences granted to such companies. These
licences will not meet this criterion to be subject
to this tax measure.

Sinn Féin welcomes the overdue reduction in
the rate of VAT for non-oral contraceptives from
21% to 13.5%. Such a reduction should also be
applied to defibrillators. My colleague, Deputy
Arthur Morgan, moved an amendment to this
effect in the Dáil. This change would ensure that
a life-saving piece of equipment becomes more
affordable for sports clubs and organisations
throughout this State.

Sitting suspended at 1.30 p.m. and resumed at
2 p.m.

An Cathaoirleach: Senator Doherty has three
minutes remaining. As he is not present, I call
Senator Burke.

Senator Paddy Burke: I welcome the Minister,
Deputy O’Dea, to the House. In his speech the
Minister stated:

Section 122 amends the stamp duty regime
for owner-occupiers who benefit from prefer-
ential stamp duty rates so that they are liable
to a claw-back of relief if they let the house
in the five years after purchase. This is being
reduced to two years [I welcome that]. In
addition, in respect of first-time buyers, an anti-
avoidance provision is being introduced to
address certain abuses that have come to light.

In the past ten or 15 years people found they
were in breach of tax regulations and were
required to pay back tax and in some cases very
hefty penalties, which might have exceeded the
original principal. People with money in accounts
with foreign addresses or in accounts they did not
declare paid large penalties. I ask the Minister to

spell out the type of avoidance that is taking place
which gives rise to the change in section 122 as he
stated that “an anti-avoidance provision is being
introduced to address certain abuses” within that
section. We do not want to have another revel-
ation in ten years’ time whereby we might need
to go back over certain abuses again. It should be
spelt out clearly for the people who may be abus-
ing the system without being aware and this is an
opportunity for the Minister to do so.

The Minister outlined certain guidelines
regarding tax administration, particularly increas-
ing the existing surcharge of 10% to 20%, which
is a very large increase and heavy handed. In
recent years the Revenue Commissioners have
been applying the regulations to the letter of the
law. We are now seeing a 10% increase in a sur-
charge. People who unknowingly abused the
system were required to pay large sums of money,
in some cases considerably more than the original
principal. Going from 10% to 20% will increase
it further. If the Minister has some other view on
the matter, he should outline it to the House.

As pervious speakers have said there is a down-
turn in the economy. Job losses and unemploy-
ment rates have increased. The unemployment
rate has reached 5.2%, a significant increase in
the past 18 months. Small businesses are under
pressure given the environment in which they
operate. The majority of small businesses are in
the services industry. The stealth taxes include
rates, water and sewerage charges, parking
charges and others. There are major problems for
small industries and particularly in the services
sector. It should be streamlined where possible.

Local authorities will be also under serious fin-
ancial difficulties if they keep going down the
road they are. In recent years they have received
considerable funding from development charges.
With the decrease in the number of houses being
built the amount of money coming into the local
authorities’ coffers will decrease significantly. My
local authority, Mayo County Council, has
applied a large increase to water and sewerage
charges. The refuse system in the area is priv-
atised. Business people are paying more than \10
per 1,000 gallons, which is a major cost for any
business and particularly for small businesses.
The pharmaceutical company, Baxter, in Castle-
bar is a large user of water. Given that the water
and sewerage charges are applied on a water-in
water-out basis, this is significant for any big
employer, like Baxter. The local contribution,
which in most cases now is 20% to 30% whether
it is a small sewerage scheme or a small water
scheme or an extension to mains drainage, is a
significant cost for local authorities. The business
community is required to pay for the commercial
end of it. There will be serious problems down
the road.

Some of the chickens are coming home to
roost. In the past ten years the Government
wasted \1 billion on the “Bertie bowl”, PPARS
and other projects. If that money were in the
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system, as Senator Twomey has said, we would
have completed at least one interurban route.

IDA Ireland has outlined the difficulties in
attracting investment. However, it has had some
significant gains also. In the past ten years IDA
Ireland created 48 jobs in my county, Mayo,
which is the third largest county in the country,
which tells its own story. It indicates that the
Government is certainly not delivering to County
Mayo, as was made clear in the reply to a
parliamentary question tabled by Deputy Kenny
which stated the IDA Ireland created 48 jobs in
County Mayo. We are not getting our fair share.
I notice there is an announcement nearly every
month in the Cork region, which shows that a
Minister brings a certain amount of weight to the
area he is from. I heard Senator MacSharry raise
an issue in regard to Sligo on the Adjournment
debate last night. If the Government is serious
about delivering to every area, it should also con-
sider this one.

Minister for Defence (Deputy Willie O’Dea): I
sincerely thank Senators for their comments and
will try to address each of them as best I can.

First, however, I want to outline to the House
the economic context of the legislation. The Bill
is being presented against the backdrop of more
modest growth in the Irish economy. As is well
known, this reflects the significant reduction in
house-building activity we are currently going
through in terms of adjusting towards more sus-
tainable levels of activity in this sector. In
addition, it also reflects a more challenging inter-
national economic climate. On foot of these
developments, the budget day forecasts envisaged
that GNP would grow by 2.8% this year. Others
have taken differing views with the range for
growth extending from 2% to 4%. Regardless of
where one is on this scale, this represents a slow-
down compared to recent years, but is still a
healthy rate of growth compared with our major
trading partners.

The more modest economic growth which is in
prospect for this year will have implications for
the public finances and for the labour market. I
would like to briefly elaborate on those. In terms
of the fiscal situation, it is clear that our overall
public finances remain strong. We have carefully
managed the public finances over the last decade
and have delivered general Government sur-
pluses in ten of the past 11 years. General
Government debt is forecast to be about 26% of
GDP at the end of 2008, one of the lowest ratios
in the euro area. When account is taken of the
build-up of assets in the National Pension
Reserve Fund, the debt-to-GDP ratio, net of
those assets, is estimated to be around 14% at the
end of 2008, which is a historic low.

This year, the budget is based on a general
Government borrowing requirement of 0.9% of
GDP. Thus, we are planning for some modest
borrowing which is prudent as it will allow us to
implement the National Development Plan which

will, in turn, enhance our productive capacity and
thereby lay the foundations for future improve-
ments in living standards.

Tax revenues are projected to grow by the
order of 3.5% for this year. Taxes to the end of
February were \516 million or 6.4% below expec-
tations and 8.3% down on end-February 2007.
While it is too early to draw any firm conclusions
from the first two months’ data, the weakness —
in particular, in capital gains tax — is of concern.
The Department of Finance monitors tax receipts
and expenditure on an ongoing basis and as more
data become available during the year, any sig-
nificant changes to the expected Exchequer posi-
tion in 2008 will be signalled and presented at the
end of each quarter.

Turning to the labour market, the rate of
employment growth is expected to slow this year.
This is a reflection of lower levels of output in the
new house construction sector, which is a labour-
intensive sector. Overall employment growth is
expected to remain positive, however, and a net
increase in employment of 24,000 or 1.1% is
expected. The strong labour market performance
in the final quarter of last year, when employ-
ment rose at an annual rate of 3.2%, supports this
assessment. While some increase in the unem-
ployment rate appears likely — we are currently
seeing this in terms of live register developments
— it is expected to remain below the European
average.

In terms of wider economic developments,
while short-term prospects are undoubtedly more
challenging than we have become accustomed to
in recent years, it is important to emphasise that
our medium-term prospects remain favourable.
This is not just the Government’s view, it is the
view of most economic commentators. Our popu-
lation is young and dynamic, while the labour
force is flexible and increasingly well educated.
Sound fiscal policies have enabled us to reduce
the burden of taxation on both capital and labour,
and to keep public indebtedness low. We also
have an efficient regulatory environment. Our
markets are flexible, adaptable and responsive
to change.

Moreover, as part of the National Develop-
ment Plan we are investing in infrastructure in
order to bring Ireland’s public capital stock more
in line with that of other developed countries.
Within the framework of the NDP, capital spend-
ing as a percentage of national income will
remain at high levels — both by international
standards and as a percentage of national income
— for many years to come. We are deepening the
skills pool through investing in education at all
levels, within the NDP framework. The skills
level of the population will become an even more
important factor driving living standards in an
increasingly globalised economy.

All of these factors will support productivity
growth, boost competitiveness and enhance the
productive capacity of our economy. In addition,
once short-term difficulties are overcome there
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are grounds for optimism regarding housing
market developments. This is because the under-
lying demand for housing remains relatively high,
supported by a relatively young population, con-
tinued inward migration together with a relatively
low per capita housing stock. It is estimated that
the underlying medium-term demand for housing
is around 60,000 units per annum. This level of
activity is equivalent to levels prevailing at the
beginning of this decade, which is still fairly high
in both historical and international terms. In
these circumstances, once confidence is restored
to the market, therefore, the medium-term pros-
pects are reasonably solid. In this regard, the
stamp duty measures contained in the Bill the
Tánaiste announced at budget time should under-
pin this confidence.

It must be also recognised that other parts of
construction continue to perform well, especially
spending on infrastructure under the continued
roll-out of the NDP. Outside construction, other
sectors of the economy are performing well.
Services exports have recorded annual growth
rates of around 10% in each of the past five years,
with exports of financial services, computer and
business services recording particularly strong
growth. As a result, services exports now account
for nearly two-fifths of total exports and Ireland
is now the fifth largest exporter of commercial
services in the world — an astounding figure for
an economy of our size. The shifting of resources
into internationally traded, high value-added
services reflects the next phase of development
for the Irish economy. In an increasingly
globalised economy, internationally traded
services will become the main source of highly-
skilled, high-paying employment and this is where
Ireland’s competitive advantage will be. With the
exception of the new house building sector, the
headwinds into which our economy is now facing
are external in origin. We cannot change these;
instead, we must build on our strengths in order
that we are in a position to benefit from the
global recovery when this emerges.

Full implementation of the programme of
investment in infrastructure and education under
the NDP is an important first step. Maintaining
flexibility, prudent management of the public
finances and the promotion of a pro-business
environment with a low burden of taxation are
also crucial. A shared sense of understanding, as
embodied in the consensus approach to policy
formation, is important too.

The benefits of this approach are clear and the
facts speak for themselves. Since 1997 the econ-
omy has grown at an average annual rate of more
than 7%, one of the best economic performances
in the world. Annual employment growth has
averaged 4% since 1997, with the number of
people at work rising by nearly 700,000 over this
period. Immigration has replaced emigration.
Economic success has enabled us to improve
public services without putting a strain on the

public finances. Our ratio of public debt to GDP
remains one of the lowest in the euro area. We
have developed a substantial export sector,
particularly in knowledge-intensive sectors such
as IT, chemicals and financial services. In sum-
mary, therefore, it is clear that this Government
is best placed to address short-term economic
challenges and that the economy is doing so from
a position of strength. The fundamentals of the
Irish economy are strong as a result of key poli-
cies implemented by this Government.

I will now address a number of points that have
been raised by Senators. Senator Twomey said
the Government was introducing new tax incen-
tive schemes without any appropriate cost-benefit
analysis study. This is simply not true. In budget
2006, the Tánaiste made it clear that any pro-
posals for the introduction of new special incen-
tive reliefs should, as far as appropriate, be time-
limited and be subject to an assessment of costs
and benefits prior to their introduction. Since
then, the mid-Shannon scheme was subject to an
independent cost-benefit analysis before it was
introduced, and the film relief scheme was sub-
jected to an independent cost-benefit analysis
before it was extended. Therefore, the Senator’s
assertion that no cost benefit analyses are being
conducted is simply not true.

Senator Twomey also raised the issue of the
capital gains tax exemption where a parent gives
a site to a child to build a house. The Bill provides
for an increase in the exemption threshold from
\254,000 to \500,000 and this reflects the substan-
tial increase in the value of building sites in urban
areas. In rural areas, the problem of acquiring
sites in family situations is not as problematic and
there are no plans to expand the current pro-
visions. The changes introduced in the Finance
Bill can be regarded as pro-family. They allow
parents and their children to live close to each
other, which will help people in urban areas to
secure houses in their home neighbourhoods.

Senator Twomey also alleged that this Bill was
doing nothing for business, whereas in fact there
are a number of measures which support busi-
ness. For example, section 24 finalises the legis-
lation, already provided on a temporary basis, for
the revised seed capital and business expansion
schemes. Having been approved by the European
Commission under state aid rules, these schemes
will now be available to support innovative
enterprise up to the end of 2013. In addition, we
are providing a further ten-year look-back period
from 2014 onwards.

There also has been a substantial increase in
the VAT registration threshold and in the thres-
hold for payment of corporation tax. These
measures will simplify the regime for business
and make the transaction of business easier.
There are a number of other measures in the Fin-
ance Bill which benefit businesses. The Finance
Bill enhanced the existing research and develop-
ment tax credit scheme by extending the current
base year of 2003 for a further four years to 2013,
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which is an increase over the current six years. I
have already mentioned what will happen after
that.

The Finance Bill contains provisions, in section
31, aimed at reducing CO2 emissions from
vehicles used for business purposes by directly
linking the level and availability of capital allow-
ances to CO2 emissions. This will be done by
restricting or removing the amount of tax relief
available for high CO2 emission vehicles while
increasing the relief for certain low CO2 emission
vehicles. This should act as an incentive to busi-
ness to purchase or lease lower emission vehicles.
The changes will also apply to leasing expenses
on business vehicles, thus ensuring businesses will
get the same benefits as private individuals.

The Bill introduces measures to reduce admin-
istrative red tape for companies by negating the
requirement to estimate the amount of prelimi-
nary tax due in the current year. This is done in
two ways: by an increase of \50,000 in the small
company tax liability threshold from \150,000 to
\200,000, and by companies opting to pay pre-
liminary tax on the basis of 100% of previous
year’s liability rather than 90% of the current
year’s liability. The changes cover an additional
550 companies out of an estimated 2,700 compan-
ies who do not have the small company option. It
is estimated that 97% of companies have the
small company option. The new company thres-
hold was increased by \50,000 from \150,000 to
\200,000. The Finance Act 2007 relieved these
companies of the obligation to pay preliminary
tax in their first year of operation.

The Bill introduces a new incentive based on
accelerated capital allowances aimed at support-
ing investment by companies in new energy
efficient equipment. It follows from work under-
taken by consultants on behalf of Sustainable
Energy Ireland which suggests a role for Govern-
ment intervention in providing supports to busi-
nesses to incentivise investment in energy saving
technologies. The incentive will assist in improv-
ing companies’ cost competitiveness and should
lead also to a reduction in overall energy demand
and help reduce carbon emissions. The incentive
is being restricted to companies to contain
Exchequer costs while seeking to change behav-
iour in this area. It should be viewed as a pump-
priming exercise. It is proposed to limit its oper-
ation to three years. It is hoped that over time
companies, business and people generally will see
the ongoing value of investing in energy efficient
equipment in terms of improved economic
returns for them and environmental benefits for
society in general.

The Bill also provides for an extension of capi-
tal allowances to camping and caravan sites to
encourage this sector of tourism. Senator
Twomey criticised measures taken in respect of
income tax. The tax treatment of employees in
Ireland compares favourably with the treatment
of employees in all other OECD countries. New
data from the OECD which have become avail-

able in the past fortnight highlight the low tax
burden faced by workers in Ireland. These data
indicate that a married, one income couple on
average earnings and with two children continues
on the lowest average tax rate in the entire
OECD. For the sixth consecutive year, when cash
benefits from the State are taken into account,
such families face a negative tax burden, receiving
more money in cash transfers from the State than
they pay in income tax and social security con-
tributions.

In addition, for a single person in receipt of the
average wage, Ireland continues to have the low-
est tax wedge in the EU and one of the lowest in
the OECD. A low tax wedge makes it easier for
employers to take on new employees. The fact
our unemployment rate is one of the lowest in
the EU is no coincidence. These figures do not
take account of the further improvements made
in the budget for 2008.

Senator Quinn mentioned tax reliefs for phil-
anthropy. The Senator will be aware that section
848A of the Taxes Consolidation Act 1997 pro-
vides for tax relief at the marginal rate on
donations made by individuals or corporate
bodies to eligible charities and other approved
bodies including, first and second level schools
and third level institutions, including universities.
This is a generous scheme by any standards. Fol-
lowing the introduction of the restriction on the
use of tax reliefs by high income individuals in
the budget for 2006, the Tánaiste received a
number of representations on the inclusion of the
donations scheme on the list of reliefs to which
the measure applied and carefully considered the
arguments put forward. The issue was also dis-
cussed in some detail in the Dáil on Committee
Stage of the Finance Act 2006. The views of pol-
itical parties were divided on the issue. The
Tánaiste decided that, on balance, the donations
scheme should remain on the list.

Removing the scheme from the specified reliefs
list would reduce the effectiveness of the restric-
tion, the aim of which is to increase the effective
tax rate of those on high incomes towards 20%.
Given that the proportion, even of high income
individuals, who are affected by the restriction is
relatively small, it is expected that the socio-
economic objectives of the donations scheme will
still be met. In addition, where relief under the
donations scheme has been denied in any one
year as a result of the restriction, it can be carried
forward to the next year and following years, if
necessary.

Senator Twomey also referred to the changes
to the scheme of capital allowances and leasing
expenses for business cars and sought to link this
to Ministers who in some way should be liable for
costs in this area. I should clarify that the scheme
referred to is a relief for business and has no
application to Ministers or private individuals.
The scheme is being amended to restrict tax relief
for high CO2 emitting vehicles while rewarding
business with higher reliefs for purchasing lower
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cost, lower CO2 emitting vehicles. These are
appropriate policy aims. This incentive is aimed
at supporting investment by companies in new
energy-efficient equipment. It follows from work
undertaken by consultants on behalf of Sus-
tainable Energy Ireland, SEI, which suggested a
role for Government intervention in providing
supports to businesses to incentivise investment
in energy-saving technologies. The incentive will
assist in improving companies’ cost competi-
tiveness and should lead also to a reduction in
overall energy demand and help reduce carbon
emissions. The incentive is being restricted to
companies to contain the Exchequer costs while
seeking to change behaviour in this area. It
should be viewed in the nature of a “pump-prim-
ing” exercise and it is proposed to limit its oper-
ation to three years.

The Green Paper on pensions published last
year and currently undergoing a period of public
consultation sets out the range of challenges fac-
ing us in the pensions area including, the advan-
tages and disadvantages of extending the flexible
approved retirement fund option available to
some and not to others. It has begun the debate
on the options we should take over a range of
pension related issues. Whatever decisions are
taken must be made in an integrated and planned
way and not in a piecemeal fashion. This is what
the Government, in conjunction with the social
partners, intends to do.

Questions were raised in respect of VAT rates
in Ireland. Having regard to the claim that
Ireland operates a high level of indirect taxes,
specifically VAT, I point out that Ireland
operates a zero VAT rate and a reduced VAT
rate which, in terms of the range of goods and
services to which these rates apply, compares
favourably with other member states. On
Ireland’s standard rate of VAT of 21%, I note
that the level of the standard rate across the EU
ranges from 15% to 25% and averages at a level
of 19.5%.

On the increase in the price of oil, the excise
yield does not increase as the price of oil
increases as excise is set at a nominal amount. On
the other hand, the yield from VAT, as VAT is
set as a percentage of the price, increases as the
prices of fuels increase. It should be borne in
mind in this regard, however, that to the extent
that spending in the economy is reallocated to
petrol and other oil products and away from
other VAT liable spending and to the extent that
the overall level of economic activity is reduced
by higher oil prices, there may be little or no net
gain to the Exchequer.

ECOFIN has at various times during the past
two years considered increasing oil prices. It has
concluded that reducing excise duties on fuels
was an inappropriate policy response to increas-
ing oil prices. Excise rates on petrol and auto-
diesel in Ireland are around the EU average and

are lower than many of our main competitor
countries, in particular the UK.

The Tánaiste has used the tax system to pro-
mote environmental policies. Measures intro-
duced in recent years include excise relief for bio-
fuels of more than \200 million over five years
from 2006. This will contribute towards meeting
the 5.75% transport fuel market penetration by
bio-fuels by 2009 and stimulate activity in the
agricultural sector. Other measures are the
inclusion of recycling companies in BES seed
capital schemes from 2007 and tax relief for cor-
porate investment in renewable energy. The Bill
also provides for significant reform of the VRT
system to take account of CO2 emissions and
introduces tax initiatives for energy efficient
equipment. It provides also for a reduction, from
21% to 13.5%, in the VAT rate applicable on cer-
tain supplies used for the agricultural production
of bio-fuels. In addition to the incentive provided
in the bio-fuels excise relief schemes in the
budget for 2007, the Tánaiste provided funding
for a national top-up of the EU energy crop pay-
ment from \45 per hectare to \80 per hectare.
This payment is operated by the Department of
Agriculture, Fisheries and Food and provides
farmers with a further incentive to grow energy
crops.

The VAT treatment of goods and services is
governed by EU VAT law with which Ireland
must comply. As for the VAT rate which applies
to defibrillators, under the VAT directive,
member states may retain the zero rates on goods
and services which were in place on 1 January
1991 but cannot extend the zero rate to new
goods and services. The zero VAT rate therefore
cannot be applied to defibrillators which are sub-
ject to the standard rate. As for the application
of reduced VAT rates, such rates may be applied
only to those goods and services which are listed
in annex III of the VAT directive.

In the case of medical equipment, the VAT
directive provides for the reduced VAT rate to
be applied to medical equipment for the exclusive
personal use of a disabled person. However, it is
not possible under EU VAT law to apply a
reduced rate to defibrillators for general use.
Therefore, the reduced rate cannot be applied to
the supply of defibrillators. Exemptions from
VAT are also governed by EU law and under the
VAT directive we are not permitted to exempt
the supply of defibrillators. Therefore, the only
rate of VAT that can apply to the supply to defi-
brillators is the standard VAT rate, which is 21%
in Ireland.

Senator Kelly said that we need to focus on
high value added sectors such as financial
services. The Bill contains a number of measures
aimed at supporting financial sectors where
Ireland is a market leader such as banking and
treasury, funds management and insurance
business.

Senator Kelly also referred to privatising hos-
pice care. The Tánaiste was careful in ensuring
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that the section providing for capital allowances
for capital expenditure on specialist palliative
care units specified that the pre-approval of any
proposed development in this area by the HSE
with the consent of the Minister for Health and
Children is a prerequisite in order to benefit
under the scheme. This means that any proposed
development which seeks to avail of the approval
of the HSE and the Minister for Health and Chil-
dren must be in line with the plans and needs
assessment of both those organisations for the
development of palliative care facilities in the
State. By putting this pre-approval in place, we
can ensure that existing voluntary services will
not be undermined through competition.
Senators will be aware that representatives of the
Voluntary Hospice Managers Group are in sup-
port of this scheme and have publicly made the
point that the Opposition has got the wrong end
of the stick in its criticism of it. What is intended
by this scheme is to ensure that it will help with
the planned development of necessary palliative
care facilities in the State in order to bridge the
gap between supply and demand for these facili-
ties in certain parts of the country.

Senator Kelly mentioned extending tax relief
for donations to charitable organisations to tidy
town organisations. I point out that a number of
tidy town organisations already enjoy charitable
tax exempt status, the first of which was approved
some 20 years ago.

Senator Boyle mentioned issues around human
rights organisations gaining access to the chari-
table donations scheme. I point out that certain
human rights bodies can already avail of the tax
exemption provisions of section 209 of the Taxes
Consolidation Act 1997. They can also qualify for
the donations tax relief scheme under section
848A. However, these sections only cover bodies
for the promotion of the Universal Declaration
of Human Rights and the implementation of the
European Convention for the Protection of
Human Rights and Fundamental Freedoms. To
qualify under this provision a body must have
consultative status with the UN or the Council
of Europe. The position is, therefore, that human
rights bodies, per se, do not currently qualify for
charitable tax exemption status. This is a policy
of long standing and relates to issues around their
role in political advocacy, which traditionally has
not been regarded as a charitable activity.

Senator Boyle raised the issue of the provision
that is being introduced to deal with the break up
of farm partnerships and suggested that the issue
of the break up of married couples and other
couples needs to be examined in the future. The
Tánaiste and Minister for Finance has mentioned
previously that in regard to the tax treatment of
cohabiting couples, the Working Group Examin-
ing the Treatment of Married, Cohabiting and
One-Parent Families under the Tax and Social
Welfare Codes, which reported in August 1999,
was sympathetic, in principle, to changes in the
tax legislation to address the issues raised relating

to cohabiting couples and it concluded that the
options that it set out should be considered
further. However, it acknowledged in regard to
the tax treatment of cohabiting couples that a key
issue is whether tax law should proceed ahead of
changes in the general law.

This Bill introduced a number of measures
aimed at assisting the ICT industry. Section 50
enhanced the existing research and development
tax credit scheme in the ways I already men-
tioned. Section 47 reduces administrative red tape
for companies by changing the definition of a
small company for corporation tax purposes and
other purposes. In addition, companies engaged
in the ICT sector can avail of the pro-business
measures introduced in the Bill. These measures
include the availability of capital allowances for
business which are aimed at reduce CO2

emissions.
Senator Buttimer referred to Cork Docklands.

He criticised the Tánaiste for not including tax
incentives for the project in this Bill. The
Tánaiste, when introducing Second Stage in the
House reiterated his recent comments on the use
of tax incentives for the development of Cork
Docklands. As the Senators may recall, he stated
that the Cork project is at the beginning of a pro-
cess of evaluation and that we would need to
assess how best to devise proposals that would
meet with European Commission state aid
requirements. He went on to say that the dock-
lands is an exciting project, but at this stage it is
still very much a work in progress. He also indi-
cated that an early announcement may not assist
in clarifying some of the outstanding issues that
have yet to be resolved between the various
stakeholders. He said that the Cork Docklands
Forum is expected to report by the middle of this
year and that he remains open to examining ways
in which the tax code can be used creatively to
encourage investment and change behaviour.

It should be noted that the Tánaiste appreci-
ates that, due to its unique location and potential,
the regeneration of Cork Docklands is both a
regional and a national priority. However, it
should be borne in mind also that any decision to
provide tax incentives for any specific location
such as the docklands must take a number of
factors into account such as the overall policy
context underpinning the provision of tax incen-
tives as previously set out by the Government;
the general economic situation in the State; the
position of the property market nationally and
regionally; and the overall Exchequer position
and the amount of taxation that would be fore-
gone though any such incentive.

In regard to sales of alcohol, I assure the House
that the Government is as concerned as anyone
regarding the availability of alcohol and the prob-
lems to which it gives rise. Senators will be aware
that the Government alcohol advisory group,
recently established by the Minister for Justice,
Equality and Law Reform, is examining, among
other things, the increase in the number of super-
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markets, convenience stores and petrol stations
with off-licences, and the manner and conditions
of sale of alcohol products in such outlets. The
group has invited submissions from the public
and is required to report to the Minister for
Justice, Equality and Law Reform by 31 March
2008. The group is examining the issue of off-
licences. The Tánaiste will therefore await the
group’s conclusions and make any necessary
legislative changes in the Finance Bill next year.

Senator Burke raised the question of the
increase in the surcharge from 10% to 20%. I do
not have note on this but I understand it is an
incentive measure. If a person sets up a system to
avoid paying tax and if the scheme fails, that per-
son is penalised for setting up the scheme in the
first place by the imposition of a 10% surcharge,
namely being liable for the payment of 10% extra
of the tax that is ultimately found to be due. If
the person challenges the decision, there will be
a change in the balance of proof. The onus in that
respect will be on the person, if the tax inspector
could have come to his conclusion reasonably.
That would makes it difficult for the person to
succeed in the event of an appeal. This can be
avoided if the person issues a protective notifi-
cation to the Revenue Commissioners in advance
advising of his or her intention, or if he or she
does so within 90 days of putting the scheme in
place. To encourage people to give such notifi-
cation, the surcharge has been increased from
10% to 20% in the event of failure to notify the
Revenue Commissioners in advance. If a person
gives such advanced notification to the Revenue
Commissioners, they have an obligation to take a
decision on whether this is a tax avoidance mech-
anism within two years. In other words, a decision
must be made in that timescale. The Senator also
raised another matter of tax avoidance by first-
time buyers——

Senator Paddy Burke: Yes, I asked about the
type of abuses that have taken place.

Deputy Willie O’Dea: I will get the data on
that and forward it to the Senator.

I thank the Senators for the constructive
debate we have had and I hope I have addressed
some of the points raised by them.

In accordance with Standing Order 131, I
request the Cathaoirleach to direct the Clerk to
make two minor corrections to the Bill which are
of a formal or verbal nature. In section 24, page
32, line 7, the reference to “section 496(2)(xii)”
should read “section 496(2)(a)(xii)” and in
section 43, page 67, line 30, to delete “(ii)”.

An Cathaoirleach: I will so direct the Clerk to
make those changes in accordance with Standing
Orders.

Question put and agreed to.

Committee Stage ordered for Thursday, 13
March 2008.

Sitting suspended at 2.40 p.m. and resumed at
3.30 p.m.

Passports Bill 2007: Committee Stage.

Section 1 agreed to.

SECTION 2.

Senator Alex White: I move amendment No. 1:

In page 4, line 11, after “2004” to insert the
following:

“or the corresponding provision of any stat-
ute repealed by that Act”.

This is a technical amendment. I understand the
Minister of State has received advice on this and
that he spoke about it in the other House.
However, if the corresponding section is not
amended in the way proposed, there is a risk that
birth certificates issued prior to the Civil Regis-
tration Act 2004 might be open to question.
There was some suggestion that the Minister of
State might return to this issue. It is a straight-
forward amendment that would obviate the risk
of problems arising in future. It would be of
assistance to the Minister of State to deal with
that risk now by way of this amendment.

Minister of State at the Department of Foreign
Affairs (Deputy Michael P. Kitt): I understand
the point the Senator is making. However, I have
been advised by the Office of the Attorney
General that this amendment is unnecessary
because the Civil Registration Act already pro-
vides for the issue raised. Section 5(1) of that Act
provides that in so far as any certificate issued
under any enactment repealed by section 4 of the
same Act could have been issued under a corre-
sponding provision of the Act, it shall not be
invalidated by the repeals effected by section 4
but shall have effect as if issued under that corre-
sponding provision. Accordingly, it is not neces-
sary to provide a saver in respect of certificates
of birth issued under any legislation prior to the
2004 Act. The amendment is unnecessary and I
do not propose to accept it.

Amendment, by leave, withdrawn.

Amendment No. 2 not moved.

Section 2 agreed to.

Section 3 agreed to.

SECTION 4.

Question proposed: “That section 4 stand part
of the Bill.”
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Senator Maurice Cummins: I am not sure
whether the point I wish to raise is relevant to
this particular section. My son and some of his
friends came to Dublin last week to process their
applications for a J1 visa. They encountered no
difficulties and submitted their passports to the
United States Embassy as required. However,
one of them had travelled from Cork on a Ryan-
air flight and because his passport was no longer
in his possession, he was refused permission to
board the internal return flight to Cork.

This is an abuse of the passport requirement
for air travel. Ryanair staff were willing, as a last
resort, to accept a driver’s licence but this young
man does not have one. The forms of identifi-
cation he could offer, a student identification
card, Garda identification card and international
student card, were not acceptable. Such types of
identification should be sufficient to travel from
one city to another within the State without the
requirement of a passport. I am not sure whether
this issue might be dealt with in the regulations
provided for in section 4.

Senator Ann Ormonde: I agree with Senator
Cummins. We have had many examples of this.
It is something that might be dealt with in the
regulations, although not necessarily under this
section. It is only right that people should be
facilitated in the context of internal travel
arrangements.

Deputy Michael P. Kitt: This section deals with
the regulations, as Senator Cummins observed.
However, these are not State regulations and
requirements but simply the conditions laid down
by the airlines. This was raised on Second Stage
in both the Dáil and Seanad. Senator Keaveney,
for example, spoke about people being quest-
ioned as they came off the Belfast to Dublin train.
This section does not deal with that and there is
no State requirement in this regard. We all should
contact the airlines to make our views known.
There is a difficulty in that some people do not
have a driving licence. This is an issue we could
raise with the airlines.

Senator Maurice Cummins: I welcome the
Minister of State’s comments. It is an issue that
should be reviewed. It makes no sense that a per-
son with three forms of identification cannot get
home from Dublin to Cork. It is a ludicrous
situation. I hope there is some follow-up on this.

Question put and agreed to.

Section 5 agreed to.

SECTION 6.

Senator Maurice Cummins: I move amendment
No. 3:

In page 6, subsection (1), line 4, to delete
“may” and substitute “shall”.

My colleague, Deputy Timmins, tabled a similar
amendment in the other House. There is no
reason passports should not be issued at birth as
is the case with birth certificates. Cattle, sheep
and even donkeys seem to be assigned passports
at birth and it would be of great administrative
benefit if the same were true for people. We all
are aware of the difficulties in Chad where chil-
dren were exported or transferred to France
where no one could identify them. I do not sug-
gest that such a situation could arise in this coun-
try but automatically issuing passports at birth
would be of assistance where any such eventualit-
ies might arise. I ask the Minister of State to con-
sider the amendment as it would do nothing but
good.

Deputy Michael P. Kitt: Section 6(1) of the Bill
gives a citizen of Ireland the right to apply for a
passport. Section 6(2) requires applications to be
made in a certain form and to be accompanied
by certain information and documents. In other
words, a citizen can choose whether to apply for
a passport. If he or she chooses to apply, the
application must satisfy a number of mandatory
requirements. If I were to accept this amendment,
I could make it mandatory for a citizen to apply
for a passport. I cannot agree to include such a
provision in the Bill. While citizens have a right
to hold a passport, they are not and should not
be obliged to apply for one.

Senator Maurice Cummins: I disagree with the
Minister. Passports should be issued at birth. It
would solve many administrative problems later.
I will not press the amendment.

Amendment, by leave, withdrawn.

Section 6 agreed to.

Sections 7 to 11, inclusive, agreed to.

SECTION 12.

Senator Maurice Cummins: I move amendment
No. 4:

In page 9, subsection (1)(c), to delete line 8.

Will the Minister of State give examples of con-
duct that is, in the words used in the Bill, “con-
trary to the common good” which may lead to
the refusal of a passport? I suggest the term
“common good” covers a multitude of forms of
conduct. It smacks of the approach that was
adopted in the Soviet Union in the past and is
being adopted in China at present. If people go
abroad to criticise the State or the Government,
will they be perceived as behaving in a manner
that is contrary to the common good? Such a view
is adopted in some countries. People in Burma-
Myanmar are not allowed to travel abroad if
there is a possibility they will criticise that coun-
try’s Government. I hope such a measure will not
be introduced in this country. What does the
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broad phrase “contrary to the common good”
mean? I suggest that it be omitted from the Bill
because it is not necessary.

Senator Ann Ormonde: When I read the Bill,
I did not like the use of the term “contrary to the
common good” because I thought it had broad
connotations. It is too broad for my liking. I
would like to hear the Minister of State’s views
and comments on the matter.

Senator Alex White: I agree with Senators
Cummins and Ormonde on this issue. The phrase
“contrary to the common good” is not unknown
to the law. It is used by the legal authority to
which the Minister of State referred. The term is
capable of extraordinarily wide interpretation.
The phrase “contrary to the common good” is
used in section 12 which sets out the circum-
stances in which the Minister, to quote the Bill,
“shall refuse to issue a passport to a person”.
Section 12(1)(c) provides that a passport may be
refused to someone if:

[T]he person would be likely in the opinion
of the Minister, after consultation, where
appropriate, with the Minister for Justice,
Equality and Law Reform or the Minister for
Defence or both, to engage in conduct that—

(i) might prejudice national security or the
security of another state,

(ii) might endanger public safety or order,

(iii) would be contrary to the common
good, or

(iv) might endanger that person or others.

I have quoted that section to draw the attention
of the House to the other categories which, cor-
rectly, are quite specific. One can understand why
section 12(1)(c)(i), (ii) and (iv), which are quite
clear, have been included in the Bill. Section 12,
which sets out the Minister’s important role in
refusing a passport, provides for three specific
sets of circumstances in which a passport “shall”,
to quote the Bill, be refused. The fourth set of
circumstances in which a passport “shall”, to
quote the Bill, be refused, namely, conduct that
is, to quote the Bill, “contrary to the common
good”, is set out in section 12(1)(c)(iii). Senator
Cummins rightly argued that this provision is
quite wide.

I do not suggest the Minister of State or his
colleague, the Minister for Foreign Affairs, would
use this wide net for any nefarious or improper
purposes. However, we make laws not just for the
current Minister but for the future of the State.
This is an important Bill because it represents the
first time we have codified passport law into legis-
lation. This Bill might be regarded as a safety net.
Each of the other three provisions in this section,
section 12(1)(c)(i), (ii) and (iv), is covered by
using the term “contrary to the common good”.

I am tempted to conclude that section
12(1)(c)(iii) has been included in the legislation
because officials are concerned that something
which is not envisaged at this point might arise in
future. Perhaps it has been decided that a broad
provision of this nature needs to be included to
allow us to act in circumstances which are not
contemplated at present.

Another possible explanation of this measure
is that the Minister of State has a view of what the
phrase “contrary to the common good” means in
the context of passport policy. If that is the case,
he should inform the House. Can the Minister of
State indicate what the phrase “contrary to the
common good” might mean in the context of the
issuing of passports? We can have a general dis-
cussion about what the term “the common good”
means, but I would like an explanation of how
the issuing of a passport can be, to quote the Bill,
“contrary to the common good”. Can the Mini-
ster of State give some examples of what he has
in mind? Can he tell the House the circumstances
in which the issuing of a passport would be, to
quote the Bill, “contrary to the common good”?
The serious issue that has been raised deserves to
be addressed.

Senator Feargal Quinn: I am inclined to sup-
port the Minister of State in this instance at the
risk of being regarded as right-wing or conserva-
tive. The word “might” is used in section
12(1)(c)(i), (ii) and (iv), whereas the word
“would” is used in section 12(1)(c)(iii). This
section gives the Government of the day the right
to refuse a passport to a person who would be
likely in the opinion of the Minister, after consul-
tation, to engage in conduct that, to quote the
Bill, “would be contrary to the common good”. I
am not sure that I want people who engage in
conduct that “would be contrary to the common
good”, to quote the Bill, to be able to get pass-
ports. I can understand the balance we are trying
to strike. Some countries make it difficult to get
passports because they want to protect the right
of their citizens to be the only people to access
such passports. If a person claims to be entitled
to the passport of one of these countries, he or
she has to fight very hard to get it. I would like
our passports to be valued very strongly. If a
Minister refuses a passport application on the
basis that the applicant is acting in a manner that,
to quote the Bill, “would be contrary to the com-
mon good”, I will support him or her.

Deputy Michael P. Kitt: I thank Senators for
their comments. The term “common good” is
included in the legislation to give the Minister
discretion in exceptional cases. In practice, it is
unlikely a Minister will invoke the power to
refuse a passport on the basis of the common
good. This provision is also included in recognit-
ion of the explicit use of the term “common
good” in the High Court judgment that first iden-
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tified the unenumerated constitutional right to
travel and as a limitation on that right.

The power to refuse a passport on the basis of
the common good is not unlimited and is subject
to a number of restrictions. The concept is
defined and clarified further by reference to the
European Convention on Human Rights, partic-
ularly Protocol No. 4 to that convention. The
Minister for Foreign Affairs is obliged by the
European Convention on Human Rights Act
2003 to perform his functions in accordance with
the State’s obligations under the convention and
its protocols. This means, inter alia, that the
restriction in each case must be proportionate
and necessary in a democratic society. Further-
more, a refusal to issue a passport, including a
refusal on the basis of the common good, may be
appealed to the passport appeals officer and is
also subject to judicial review.

I consider that there is value in retaining scope
for discretion under the Bill, as Senator Quinn
argued. I am opposed to this amendment as it
seeks the deletion of the part of the section pro-
viding for such discretion.

Senator Cummins requested examples. If a per-
son had a psychiatric illness and his or her treat-
ment were discontinued if he or she left the coun-
try, that would be an issue. My officials checked
on the number of passport refusals and, in the
past three years, there was only one refusal. As
I said, it is unlikely to happen. This provision is
intended to provide discretion in exceptional
cases.

Senator Maurice Cummins: Although the Mini-
ster of State said it is unlikely, it could happen.
We are enacting this legislation for the future. I
do not accept it is unlikely to happen. For
example, if representatives of NGOs were going
abroad to speak at an international conference
about child poverty, protecting children’s rights
or autism in Ireland, this Government, or a future
one, might believe that is contrary to the common
good and may restrict passports for such persons.
While that is unlikely, it could happen.

It is not necessary to include such a phrase in
the Bill which has such broad connotations, as
Senator Ormonde stated. We are going a little
too far. I would be one of the first to say we
should protect our passport holders and so on
and, in many ways, I have a similar opinion to
Senator Quinn in this regard. However, this line

The Seanad divided: Tá, 26; Nı́l, 20.

Tá

Boyle, Dan.
Brady, Martin.
Butler, Larry.
Callanan, Peter.
Callely, Ivor.
Cannon, Ciaran.
Carty, John.

is unnecessary. There is adequate protection in
the other three areas specified in the Bill.

Senator Ann Ormonde: I accept the Minister
of State’s reply on the basis that we are protecting
against circumstances which may arise in the
future. I would not consider a discussion on
autism or otherwise, which should take place in
the national parliament, as a reason to refuse a
passport. It would be a more serious issue. I do
not like the phrase “common good” but I under-
stand why it is included in the Bill.

Senator Alex White: I support what Senator
Cummins said. We probably would have been
assisted if the Minister of State had at least
advanced some examples of what he has in mind
although, to some extent, I understand his diffi-
culty. We are providing for quite a power.
Senator Quinn referred to circumstances where a
person would engage in conduct contrary to the
common good. That has some sense to it but the
problem is that we are including a discretion in
legislation which will give the Minister, in consul-
tation with his or her two colleagues in the other
two Departments, the power to refuse a passport
in circumstances which we cannot envisage. We
have not been told what they might be.

I am not suggesting, nor do I believe Senator
Cummins is, that the circumstances for refusing a
passport would not be legitimate. If we are asked
to scrutinise legislation, give our views on it and
agree to it, we should know precisely what we are
being asked to do. Unfortunately, that is not the
case on this occasion.

4 o’clock

Deputy Michael P. Kitt: I take on board the
points made by all Senators. As I stated, there
was clarification by reference to the European

Convention on Human Rights,
particularly protocol 4 of that con-
vention. There is also an obligation

on the Minister under the European Convention
on Human Rights Act 2003. The point Senator
Cummins raised about NGOs travelling abroad is
a very good one. To stop NGOs travelling would
be very much against the human rights Acts and
conventions. That would not arise. The proof of
the pudding is that there has been only one
refusal in the past three years. It is very unlikely
the Minister would seek to invoke the power to
refuse a passport on the basis of the common
good.

Question put: “That the words proposed to be
deleted stand.”

Cassidy, Donie.
Corrigan, Maria.
Daly, Mark.
de Búrca, Déirdre.
Feeney, Geraldine.
Hanafin, John.
Keaveney, Cecilia.
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Tá—continued

Leyden, Terry.
MacSharry, Marc.
McDonald, Lisa.
Ó Domhnaill, Brian.
O’Brien, Francis.
O’Sullivan, Ned.

Nı́l

Burke, Paddy.
Buttimer, Jerry.
Coffey, Paudie.
Coghlan, Paul.
Cummins, Maurice.
Doherty, Pearse.
Donohoe, Paschal.
Fitzgerald, Frances.
Hannigan, Dominic.
Kelly, Alan.

Tellers: Tá, Senators Déirdre de Búrca and Diarmuid Wilson; Nı́l, Senators Paudie Coffey and Maurice
Cummins.

Question declared carried.

Amendment declared lost.

Senator Alex White: I move amendment No. 5:

In page 9, subsection (2)(a), line 35, after
“or“ to insert “the person does not comply with
section 18(6), or”

The proposal refers to section 12(2)(a). Again we
are dealing with a circumstance whereby the
Minister may refuse to issue a passport. Section
12(2) states:

The Minister may refuse to issue a passport
to a person if—

(a) the application for the issue of a pass-
port to the person does not comply with
section 6, or

We want to insert, “the person does not comply
with section 18(6), or”. This deals with the cancel-
lation and surrender of passports and that subsec-
tion provides as follows:

An applicant for a passport shall, if so
required by the Minister, surrender a passport
that was issued to him or her (whether or not
it is valid) to the Minister before another pass-
port may be issued to him or her.

It seems to follow logically that this should be a
circumstance in which a Minister may refuse to
issue a passport if such an applicant is a person
who has been asked, and refused, to surrender
a passport.

Deputy Michael P. Kitt: In reply to Senator
Alex White, this amendment seeks to provide
that the Minister can refuse to issue another pass-
port to an applicant who refuses to surrender a
passport previously issued to him or her. Section
18(6), as the Senator said, provides that an appli-

Ormonde, Ann.
Phelan, Kieran.
Quinn, Feargal.
Walsh, Jim.
White, Mary M.
Wilson, Diarmuid.

McCarthy, Michael.
McFadden, Nicky.
Norris, David.
O’Reilly, Joe.
O’Toole, Joe.
Prendergast, Phil.
Regan, Eugene.
Ryan, Brendan.
Twomey, Liam.
White, Alex.

cant for a passport shall, if so required by the
Minister, surrender a passport issued to him or
her — whether or not it is valid — before another
passport may be issued. Section 6 provides that
an application shall be accompanied by such
information and documents in relation to the per-
son as the Minister may require under section 7.
The Minister is thus entitled to require an appli-
cant to submit a previous passport as part of an
application for a new passport. Furthermore, the
Minister may refuse, under section 12(2) to issue
a passport if an application does not comply with
section 6. While I appreciate the constructive
intentions behind this amendment, there are
other provisions in the Bill which permit refusal
— where an applicant refuses to surrender a pre-
vious passport — and I do not propose to accept
the amendment.

Senator Alex White: I do not propose to press
the amendment at this point. I might review the
matter between now and Report Stage.

Amendment, by leave, withdrawn.

Senator Paddy Burke: Will the Minister of
State say whether a person with a criminal record
or somebody in jail can get a passport?

Deputy Michael P. Kitt: The answer is “Yes”.

Section 12 agreed to.

Section 13 agreed to.

SECTION 14

Acting Chairman (Senator Martin Brady):
Amendment No. 6 is in the names of Senators
Alex White, Michael McCarthy, Brendan Ryan,
Phil Prendergast, Dominic Hannigan and Alan
Kelly. Amendment No. 7 is related, therefore,
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amendments Nos. 6 and 7 may be discussed
together by agreement.

Senator Alex White: I move amendment No. 6:

In page 10, subsection (1), line 6, after
“child” to insert the following:

“and, if the father of the child is not a guardian
but is named on the birth certificate of the child,
such father,”.

Deputy Michael P. Kitt: Section 14(1) provides
that the consent of all guardians must be sought
before issuance of a passport to a child or alterna-
tively, as provided for in section 14(3), a court
order dispensing with consent must be obtained.
Under the Guardianship of Infants Act 1964
many parents are joint guardians of their chil-
dren. By contrast, the father of a child born out-
side marriage is not automatically the guardian of
his child. Where a father is not a guardian of a
child, he may apply to the District Court to be
appointed guardian, or he may become guardian
by making a statutory declaration with the child’s
mother, agreeing to his appointment as guardian.
These options apply whether he is named on the
child’s birth certificate.

Where a father becomes guardian, his consent
must be obtained prior to the issue of a passport
in the same way as the consent of any other
guardians must be obtained. Additionally, section
14(2) permits the Minister to take account of the
circumstances of a case in deciding whether to
issue a passport to a child without the consent of
a non-guardian parent. This discretion will allow
the Minister to consider the views and rights of
non-guardian parents in so far as these are known
to him or her.

I appreciate the intentions behind amendment
No. 6. However, changing the rights of a non-
guardian parent is a family law matter. The Pass-
ports Bill is designed to regulate the passports
service, and it is not an appropriate vehicle in
which to introduce changes in family law. Such
matters are best handled by other Departments.

Similarly, amendment No. 7 deals with issues
outside the remit of the Passports Bill. The
amendment seeks to impose restrictions on the
removal of a child from the State. I understand
the Senators’ intention, but it is not appropriate
to include it in legislation dealing with the
administration of the passport service — and I
cannot accept its inclusion in the Bill.

Senator Ann Ormonde: I brought this up on
Second Stage and I find it quite confusing as
regards how the whole system works with regard
to the permission of parents and guardians, the
consent of the father if his name is on the birth
certificate, etc. While I accept that it is outside
the remit of this Bill, nevertheless, the fact that it
has come up for discussion here indicates that the
public needs to have clarification in this area,
because it is confusing. If I tried to explain to

somebody in my office as regards consent —
given that the fabric of society has changed so
much — I should not feel comfortable in giving
answers at present. Even though I understand
where the Bill is coming from — and that raises
another matter for debate, in regard to family law
— I believe the Minister of State’s officials should
make it clearly known to the public how this
legislation will be implemented when enacted. I
brought it up on Second Stage and I am still
unhappy at the way it is presented. Technically I
understand from where it is coming but in terms
of implementation the public will still be some-
what confused.

Senator Alex White: What Senator Ormonde
says is very fair. There are complex issues associ-
ated with the question of guardianship. When I
finish here I shall be attending the Joint Commit-
tee on the Constitutional Amendment on Chil-
dren, and we are wrestling with these issues,
which are very complex and sensitive. These are
issues which have come up in the course of public
debate not just in this context of passports, but in
the wider consideration of fathers’ rights and the
whole question of having births registered in cir-
cumstances where they are not births the within
traditional family situation. I have some sym-
pathy for what the Minister of State says, as
regards whether provisions should be inserted
into a passports Bill in circumstances where we
are wrestling with wider issues. At the same time
there is a provision here in respect of the issuing
of passports to children, so we cannot just simply
say it is a matter for another Department,
another day or other legislation.

With the permission of the House, I shall not
pursue either of the amendments but consider the
question in more detail between now and Report
Stage, when I shall, perhaps, revisit one or both
matters.

Deputy Michael P. Kitt: I thank the Senators
for their comments. This legislation is about the
administration of the passport system and not
about social policy or family law, although
Senator Alex White’s amendments in this regard
are well intentioned. We are all concerned about
child abduction, which was highlighted in respect
of amendment No. 7, but it is not encompassed
by this legislation. Other Departments are
involved in dealing with such sensitive issues.

Senator White indicated he would withdraw his
amendment and consider tabling it again on
Report Stage.

Amendment, by leave, withdrawn.

Amendment No. 7 not moved.

Question proposed: “That section 14 stand part
of the Bill.”
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Senator Paddy Burke: The process regarding
long and short birth certificates should be more
streamlined. Some will have the long one and
others the short one, and invariably they will have
the wrong one. We should just have one type of
birth certificate because having two confuses
many people.

Senator Donie Cassidy: I support Senator
Paddy Burke. It is confusing to have two kinds of
birth certificates. If it is more acceptable to the
vast majority of applicants to have just one, it
should be legislated for. Thus, we would have
good legislation and regulation. Senator Paddy
Burke should be listened to in this regard. The
Minister of State is very approachable. I con-
gratulate him because I have not yet had a chance
to do so. I have not spoken in the House on any
subject relevant to his portfolio since he was
appointed. He is the longest-sitting Member of
the Oireachtas and has a very distinguished
family tree, which demonstrates the commitment
of his family to public office. I congratulate him
and look forward to working with him for the
next four and a half years. It is a dream come
true. To be in this House as a Minister of State is
the pinnacle of his political career to date.

I support Senator Paddy Burke’s call to have
one kind of birth certificate because, if this were
achieved, everybody would find the application
system much more simple.

Deputy Michael P. Kitt: I thank Senator Paddy
Burke for raising that issue and I thank Senator
Cassidy for his remarks.

The main requirement is that adequate infor-
mation be on the birth certificate. I understand
that there was a change to the citizenship legis-
lation in 2005 regarding non-nationals. We there-
fore require as much information as possible on
the birth certificate. That is the over-riding con-
cern. I do not have any difficulty with the length
of the birth certificate as long as the information
is available.

Question put and agreed to.

SECTION 15.

Question proposed: “That section 15 stand part
of the Bill.”

Senator Feargal Quinn: This section concerns
emergency travel facilities. One reason we need
them more than other countries is because we
have refused to sign up to the Schengen Agree-
ment. Twenty-four other countries have done so.
I urge the Minister of State to consider seriously
the manner in which we can approach this issue.
Both Ireland and the United Kingdom did not
sign up to the original Schengen convention that
allows free travel between the signatory states.
We retained the right to opt out of the appli-
cation of the rules after their conversion into

European law. We have not ended border con-
trols for passengers from other EU member
states and we subscribe to the measures relating
to police and judicial co-operation, which form
part of the Schengen acquis.

Border posts and checks have been removed in
the states within the Schengen area in respect of
passengers from those states. The common
Schengen visa allows tourists or other visitors
access to the whole area. Holders of a residents
permit to a Schengen state enjoy freedom of
travel to all other Schengen states for a period of
up to three months.

The reason we decided in 1990 not to subscribe
to the agreement was very simple; we were
already part of a common travel area involving
the United Kingdom, which decided not to sign
up to the agreement. Ireland had to pick one of
the two common travel areas and it seemed the
one in which we already were would be more
valuable. This may have been the case at the time
but it is no longer so. I suggest that we put in
place a structure under which we can reopen our
discussion on this important issue. Clearly, a
more careful examination of the pros and cons is
required and we should therefore seriously con-
sider setting up an independent commission of
some sort to do so.

There are two main reasons we should change
horses at this stage. The first is that the benefits
of the common travel area including the United
Kingdom are being whittled away. Passengers
travelling between the two countries have, for
many years, been liable to police inspection at
either end. It is not only the case between the two
countries but between the two islands. Passengers
are often required to prove their identity, so
much so that the carrying of passports between
the two countries became advisable as a way of
avoiding hassle. As we know, and as stated by
Senator Cummins, passengers from Cork could
not even return to Cork from their point of origin
yesterday because they did not have passports
on them.

The latest news in this regard is that the UK
authorities intend to tighten the controls on their
jurisdiction and to draw the line around the
border of the island of Britain. Their approach is
so drastic that they are prepared to exclude not
only the Republic of Ireland but the whole island
of Ireland. This has infuriated many from the
Unionist population. It is becoming very clear
that the UK authorities are prepared to put up
barriers between Northern Ireland and Britain
rather than face the considerable expense and
inconvenience of trying to control a land frontier.
This means we will be guaranteed free travel
across the Border into Northern Ireland while
our common travel arrangement with mainland
Britain — I dislike using the phrase “mainland
Britain” but will do so in this case — will
become meaningless.

The private sector has also played a part in
undermining the common travel arrangement
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between Ireland and Britain. The airline Ryanair
has imposed strict photographic identification
requirements on all passengers, regardless of
their destination, which means most Irish citizens
must carry their passports to be allowed on a
plane travelling to almost any Ryanair desti-
nation. Owing to the actions of the Special
Branch and Ryanair, our common travel area,
over a number of years, has become a common
travel area in name only. One needs a passport
to travel from this island to the other and that is
the reality today.

We should detach ourselves altogether from
the common travel area involving the United
Kingdom and instead join the much bigger com-
mon travel area that already exists across Europe.
This reflects the belief of all of us, namely, that
our future lies in being European rather than
being linked to one country. I had tabled an
amendment to address this issue but I am pleased
the Acting Chairman allowed me to make this
point. The Clerk is looking aghast having allowed
me to get away with saying so much.

Acting Chairman (Senator Paul Coghlan): I
cannot stop the Senator.

Senator Feargal Quinn: My amendment on this
matter, which I was told by the Chairman was not
allowed, was to suggest we should establish an
independent commission to report, in the coming
year, on the benefits and disadvantages of our
signing up to the Schengen Agreement and
removing our link with Britain. The land border
between Northern Ireland and the Republic will
not be affected in that it seems the British are
putting into operation controls between the
island of Britain and the island of Ireland. Signing
up to the Schengen Agreement will remove the
requirement for emergency passports because the
existing passport arrangements will not apply
when we travel to the 24 countries that have
signed up to the agreement.

Senator Ann Ormonde: I welcome this dis-
cussion and the points raised by Senator Quinn.
Now that the Leader is present, I suggest that we
debate the Schengen common travel area in the
House. I will probably suggest this on the Order
of Business tomorrow. A debate would allow us
all to tease out, in the presence of the relevant
Minister, all the points raised by Senator Quinn.
The Senator referred to the need to establish an
independent commission and to the benefits that
are being whittled away. He also referred to the
movement of people between the North and
South, to the barriers that will be created
between the two islands, and he asked whether
we should sign up to the Schengen Agreement in
order to get away from the arrangement including
the North, South and the mainland.

Senator Feargal Quinn: I never used the word
“mainland”.

Senator Ann Ormonde: I withdraw the word
but I know where the Senator is coming from. It
is worthy of a debate where all the Members can
get involved with the Minister of State, Deputy
Michael Kitt, to tease out the points raised. We
have spoken about this on many occasions.

Acting Chairman: It is probably a matter for
debate in some other way because I am advised
that the Chair has already ruled that this matter
is not germane.

Senator Ann Ormonde: I will raise it at
another time.

Acting Chairman: Senator Ormonde should,
of course.

Senator Ann Ormonde: I accept it is outside
the remit of this Bill.

Acting Chairman: I have allowed a little lati-
tude. Does the Minister of State want to respond?

Deputy Michael P. Kitt: While what Senators
Quinn and Ormonde have said is interesting, we
are dealing here with the regulation and the issu-
ance of Irish passports. The amendment Senator
Quinn tabled and which was ruled out of order
referred to establishing an independent com-
mission to prepare a report on the implications
for Ireland if it became party to the Schengen
acquis. Senator Ormonde has come up with a
good idea, that we would debate the matter in the
House and perhaps an independent commission
would be part of that debate.

The issues Senator Quinn raised relate to
Ireland’s policy on the European Union concern-
ing freedom of movement and border controls. I
hope the House will have a debate on those
issues. They do not relate to the regulation and
issuing of Irish passports and, as such, it is not
appropriate to include such a provision in the
Bill.

I agree that we all would want to see easier
travel to and from the European Union member
states. I mentioned on Second Stage that we
should be aware of the implications for British-
Irish and North-South relations. The UK remains
outside the Schengen area, as Senator Quinn
stated, and we would not wish to risk a negative
impact on the common travel area or the estab-
lishment of border controls within the island of
Ireland. On Second Stage Senator Keaveney gave
examples of travelling from Belfast to Dublin.

I take on board what the Senators have said. I
will pass on their views to the Minister, Deputy
Dermot Ahern. I look forward to hearing the
decision of the House about a debate and if I can
take part it, I will do so gladly. However, I cannot
accept the points for inclusion in the Bill.

Senator Feargal Quinn: While I understand
what the Minister of State said, the matter is wor-
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[Senator Feargal Quinn.]

thy of discussion in a passport Bill. It may not be
the correct place where I attempted to insert it.

Acting Chairman: I am advised that the Chair
has already ruled that it is not relevant. Although
I am reluctant to rule the Senator out, no doubt
he will find another way of raising this matter and
having a debate on it. The Minister of State has
indicated he would be quite willing to attend if
the matter were arranged in another way.

Senator Feargal Quinn: I accept entirely the
Acting Chairman’s ruling. That is a ruling on set-
ting up a commission, as I had suggested in the
amendment that has been refused. We should
find in this Bill the opportunity to discuss the
question of the Schengen Agreement. It is worthy
of discussion in a passport Bill. Whether it hap-
pens at this stage or not, I will take the Acting
Chairman’s point.

Acting Chairman: The Senator will find
another way.

Senator Feargal Quinn: I will continue to
attempt to find one.

Question put and declared carried.

SECTION 16.

Senator Alex White: I move amendment No. 8:

In page 12, subsection (1), line 26, after “dut-
ies” to insert the following:

“or for related or other purposes in accord-
ance with generally accepted international
practice”.

Some of the provisions in section 16 are intriguing
and worthy of further scrutiny. Section 16(1),
which concerns diplomatic and official passports,
states:

The Minister may, on application in that
behalf to him or her in accordance with section
6 by a person who is entitled in accordance
with this Act to be issued with a passport, issue
a diplomatic passport to the person if he or
she is—

(a) an officer of the Minister of diplomatic
rank, or

(b) a person, or one of a class of persons,
to whom the Minister considers it appro-
priate to issue such a passport,

for the purpose of facilitating him or her to
travel abroad in connection with the perform-
ance of official duties.

The provision at the end of subsection, “for the
purpose of him or her to travel abroad in connec-
tion with the performance of official duties.”,
clearly comprehends both subparagraphs (a) and
(b). In other words, any such person, whether he
or she is covered by subparagraphs (a) or (b), can

only have a diplomatic passport issued to him or
her for the purpose of facilitating “him or her to
travel abroad in connection with the performance
of official duties”, to quote the Bill That seems
clear according to the Bill.

The following is the reason for my party’s
amendment. If the Minister is issuing a passport
for a person who qualifies under subparagraph
(b) but who does not have any official duties or
is not a person who would ever be required in the
normal run of events to carry out official duties,
then as the Bill is currently constructed that per-
son would not be entitled to use a diplomatic
passport.

I understand all former Ministers as a matter
of course are issued with diplomatic passports. I
do not criticise that. That is not my reason for
raising this issue. It may be open to debate but
that is not my purpose. If a former Minister is
issued with a diplomatic passport, however, he or
she can only use that passport in circumstances
where he or she performs official duties. That is
clear from the way the Bill is set out. Is that the
intention of the Minister of State? Any reason-
able reading of the section suggests that such is
the only conclusion to which one could come.

Take, for example, the case of a retired Mini-
ster, a judge or a retired judge. I am not sure
whether retired judges belong to this class of per-
son. I am almost certain that members of the
Judiciary are issued with diplomatic passports
under subparagraph (b). If a judge of the High
Court travelling abroad on a diplomatic passport
is attending a legal conference or an event associ-
ated with his or her duties as a member of the
Judiciary, clearly he or she is performing official
duties.

Has the Minister of State contemplated how
persons using a diplomatic passport could per-
form official duties if they are retired? It would
not seem to follow from the way matters would
pan out. Is it his intention to require that they
should be? Confusion seems to exist in this
regard. Perhaps the Minister of State will tell me
that the intention is exactly as set out in the Bill
and that anyone who uses a diplomatic passport
can only do so in the context of performing
official duties in the way that Senators, Deputies
or serving Ministers are supposed only to travel
on a diplomatic passport in circumstances where
they are on official duties. Is the Minister of State
clear that such requirement applies in equal
measure to all persons to whom he might issue a
passport under subparagraph (b)?

It seems this is worth addressing and it can be
done by our amendment. It provides that it must
be for the purpose of facilitating him or her to
travel abroad in connection with the performance
of official duties or for related or other purposes
in accordance with generally accepted inter-
national practice. It provides that having regard
to international practice, the Minister can feel
safe in issuing a diplomatic passport to someone
who, although he or she may be a retired or
former Minister, strictly speaking is not carrying
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out official duties. Clearly, such persons are not
carrying out ministerial duties. However, it still
may be appropriate for them to have and travel
on diplomatic passports, as long as the purpose
for which they using them is in accordance with
generally accepted international practice. This
would seem to facilitate the Minister and the
Government in issuing a diplomatic passport to
someone in those circumstances. This is the
rationale for our amendment. We respectfully
suggest that if the provision was to be changed in
this regard, it would assist the Minister’s purpose.

Senator Ann Ormonde: I agree with many of
the points raised by Senator White. His com-
ments made me ask myself if I would use a diplo-
matic passport if going on holidays. I would not.
What use would it be to me or why would I want
to use it?

Senator Paddy Burke: The Senator might have
lost her other one.

Senator Ann Ormonde: My passport stands as
it is. I would not need to use a diplomatic pass-
port. Will the Minister of State explain the role
of a diplomatic passport? It does not get one
through the airport any faster or allow one jump
the queue. It is fine to use one if we are acting in
our capacity as officials or Oireachtas Members
and are on official business, but why would we
want to use one if we were not on official busi-
ness? I would not want to use one in that
situation. Anybody not on official business who
chooses to use a diplomatic passport is out of
order. Perhaps some people would make up a
reason to use it. I could pretend I was going to
visit a third world country on behalf of the Mini-
ster and use it, even though I was not on official
or authorised business, but I would not do so.
Perhaps the Minister of State could clarify the
issue. The bottom line is we are either on official
business or we are not.

Senator Alex White: I have heard it suggested
a Senator is always on official duties.

Senator Feargal Quinn: I listened very carefully
to Senator White and must agree there is clearly
an issue in this regard. His example of what hap-
pens is perfect, whatever about the example of
going on holidays provided by Senator Ormonde.
We have had a tradition of giving diplomatic
passports to former Ministers and judges of the
Supreme and High Courts, and I understand their
need for them. Does the provision in the Bill
mean they can never use those passports unless
they are travelling in connection with the per-
formance of official duties? The amendment
stands up and is worthy of acceptance. The pro-
vision should include, “or for related or other
purposes in accordance with generally accepted
international practice”. In other countries diplo-
matic passports can be used for duties that are
not necessarily official, but which are considered

as generally accepted international practice. I
support the amendment and believe the Minister
should give serious consideration to it.

Senator Maurice Cummins: I support Senator
White’s amendment. The current provision is too
restrictive. The inclusion of Senator White’s
amendment would improve the Bill and cover the
eventualities as enunciated by him. I urge the
Minister of State to consider this. Perhaps he can
come back to us on the issue on Report Stage,
having given due consideration to it. I would wel-
come his views on the matter. The amendment
would improve the Bill and should be accepted.

Senator Paddy Burke: I, too, support Senator
White’s amendment. He has opened up debate
on the issue. I often wondered about the benefits
of diplomatic passports. If one goes abroad with
a committee or on Oireachtas business, one is
given a diplomatic passport valid for a year or 18
months. That passport does not get one through
the airport quicker. I wonder what are its
benefits, although I am sure there are some.
Senator White’s amendment would improve the
Bill and I support it. I hope the Minister of State
accepts it.

Deputy Michael P. Kitt: I thank those Senators
who have contributed on this issue. My under-
standing is that section 16 permits the Minister to
issue a diplomatic passport to an officer of the
Minister of diplomatic rank, or under subsection
(1)(b) to a person or one of a class of persons to
whom the Minister considers it is appropriate to
issue such a passport. This permits reasonably
broad discretion to designate who should be eli-
gible for a diplomatic passport. The section
makes it clear that diplomatic passports are
intended to be used in connection with the per-
formance of official duties abroad. This is in line
with international practice and is a reasonable
requirement. Diplomatic passports should not be
used for travel for unofficial purposes, such as
personal or holiday travel. Individuals should use
their personal passports for those purposes. Hold-
ers of diplomatic passports are not required to
return them between trips abroad on official busi-
ness. They are advised and expected to comply
with the conditions under which the passports are
issued and the requirement of the Bill, if enacted.

I do not consider it necessary to extend the
purposes for which diplomatic passports may be
issued and do not propose to accept the amend-
ment, but I will certainly reflect on what has been
said by Senators. I wish to emphasise that the Bill
permits the issuing of a diplomatic passport
where this is required for purposes related to
official duties or in accordance with generally
accepted international practice.

The intention behind the amendment appears
to relate to the view that former officeholders are
less likely to need to travel for official purposes.
I will give examples of these people. The Depart-
ment intends to address this issue post enactment
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[Deputy Michael P. Kitt.]

of the legislation by including in all diplomatic
passports an insert to remind holders that under
the passports Act, diplomatic passports should be
used only for the purposes of official travel over-
seas. With regard to former Ministers, former
Minister Joe Walsh chairs the hunger task force
and some of his committee were in Malawi
recently and former Minister Chris Flood trav-
elled to the areas affected by the tsunami. These
former Ministers were issued with diplomatic
passports and they work on issues and commit-
tees to which they were appointed by various
Ministers.

I do not consider it necessary to extend the
purposes for which diplomatic passports have
been issued, but I will come back to the issue at
a later stage.

Senator Alex White: I understand the point
made about former Ministers being involved in
official duties and have no difficulty in that
regard. However, my understanding — please
correct me if I am wrong — is that diplomatic
passports were being issued almost as a matter of
course to former Ministers. I would have to apply
for a diplomatic passport if I were to travel over-
seas on official duties, but are former Ministers
also required to apply? Does a former Minister
have to apply for a diplomatic passport in refer-
ence to a particular trip in the same way I would
have to apply?

Deputy Michael P. Kitt: Yes, they would have
to apply. On account of having been former Mini-
sters, they would be invited to events or occasions
where they would have a particular role, as with
the people I mentioned previously.

Senator Alex White: This question may be
legalistic, but I will ask it. I understand the use of
the term “official duties” by the Minister and in
the Bill means duties associated with the State or
a Government or quasi-Government activity. In
other words, official means official State business
of some kind. Am I correct?

Senator Paddy Burke: Given that it is the lead-
in to St. Patrick’s Day and that a number of
mayors or Cathaoirligh of various local auth-
orities from around the country will go to New
York or other locations around the world——

Acting Chairman: I hope the Senator’s own
matter is in order.

Senator Paddy Burke: Would a mayor in a
particular local authority, for example, the Lord
Mayor of Dublin, be entitled to a diplomatic pass-
port seeing as they will be going on official local
authority business or representing their county at
an association in the US or elsewhere?

Senator Ann Ormonde: I was about to ask the
same question in respect of the Cathaoirligh of
the various councils throughout the country who

take time out to visit the US at this time of the
year. What is the position in respect of these
people? Can former Deputies and Senators apply
for a diplomatic passport if they are on official
business relating to an area in which they have a
specific interest? Would they adhere to the same
procedures? Does they apply to Deputies and
Senators who are not former Ministers?

Acting Chairman: Does Senator Quinn wish
to speak?

Senator Feargal Quinn: I will probably repeat
the same question. I am fascinated by this matter
and was not aware of the implications. In respect
of somebody coming to Ireland with a diplomatic
passport, would we recognise them as having
some particular advantage, as Senator Ormonde
has said? If someone who had a diplomatic pass-
port ceased to hold that office for which the pass-
port was used but continued to use the passport,
are they in some way or other not acting within
the law? I ask these questions to clarify the
matter. I am impressed by the argument that
Senator Alex White has made and believe it is
worthy of consideration but it has raised a
number of other questions.

Acting Chairman: Does Senator Cassidy wish
to speak?

Senator Donie Cassidy: Time is of the essence.

Deputy Michael P. Kitt: I will try to deal with
some of the questions. In respect of Senator Alex
White’s point about official duties, there are some
examples I could give. A state funeral which a
former Member of the Oireachtas or Minister
might be asked to attend would be one. In respect
of questions about the lord mayor or mayor of a
city or county, those applications could be looked
at on a case by case basis. Probably the best
example of where we have issued many passports
would be the United Nations contingent which
has been serving overseas. The most recent con-
tingent went to Chad. These people, who are
working with the UN, would get diplomatic
passports.

I find in my work that many former Deputies
and Senators are very keen to work as observers
in elections and do a very good job because they
are the real professionals when it comes to
observing elections and seeing if they are the free
and fair elections we all want to have. Those are
situations where people would get diplomatic
passports, which is only right and fitting.

A diplomatic passport establishes a person’s
status. If one was looking for immunity, a court
could take that situation into account. There
might be a certain degree of courtesy extended by
countries because one has a diplomatic passport.
There are no hard and fast rules about that. It
might be a custom but would not be claimed as
a right.
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On one occasion, when some of my colleagues
and I were travelling from Israel to Jordan, we
were amazed to discover that we did not have
to pay the $60 levy because we had diplomatic
passports. We would have had to pay this fee if
we did not have these passports. There is prob-
ably a practical reason why one might have a
diplomatic passport if one was travelling
between countries.

Senator Feargal Quinn: I am impressed. I intro-
duced a passport Bill here some years ago which
was aimed at avoiding the implication of the pass-
ports for sale controversy. From what the Mini-
ster of State has said, I have just realised that per-
haps there are benefits in having a diplomatic
passport and how they can be issued. I believe
the Minister of State mentioned $60. I find the
debate enlightening.

Senator Paddy Burke: I welcome the Minister
of State’s statement that local authority members,
mayors and Cathaoirligh of various local auth-
orities who go abroad on official business are
entitled to diplomatic passports.

Deputy Michael P. Kitt: They are entitled to
apply for one.

Senator Paddy Burke: I welcome this news.

Acting Chairman: The Minister of State said
that they would be dealt with on their merits on
a case by case basis.

Senator Ann Ormonde: I am delighted to hear
this. When the legislation comes into effect, per-
haps we would alert county managers to the exist-
ence of this facility so that lord mayors and
Cathaoirligh could apply because I am sure they
are not aware of this and it would be an oppor-
tunity. When it is implemented, county and city
managers should be alerted.

Senator Alex White: It has been an interesting
debate. I am not fully satisfied that my amend-
ment would not improve what the Minister seeks
to achieve. I will not press the amendment at this
stage but I will certainly revisit it on Report
Stage.

Amendment, by leave, withdrawn.

Section 16 agreed to.

Sections 17 and 18 agreed to.

SECTION 19.

Acting Chairman: Amendments Nos. 9 and 10
are related and may be discussed together by
agreement.

Senator Alex White: I move amendment No. 9:

In page 14, subsection (1), line 19, after “par-
agraph“ to insert “(a),”

Deputy Michael P. Kitt: Amendments Nos. 9
and 10 seek to include within the scope of the
appeals mechanism decisions to refuse or cancel a
passport that are based on citizenship. Decisions
based on citizenship are not covered by the
appeals mechanism because this area is the
responsibility of the Minister for Justice, Equality
and Law Reform. The Minister for Foreign
Affairs does not have competence to take
decisions on issues which are the preserve of
another Minister.

In line with existing practice, a person whose
passport is refused or cancelled on the basis of
citizenship may raise the matter with the Minister
for Justice, Equality and Law Reform. The Irish
Nationality and Citizenship Acts already establish
formal procedures which allow a person claiming
to be a citizen to apply to the Minister for Justice,
Equality and Law Reform for a certificate of
nationality. I would again add that as with all
ministerial decisions, recourse may be had to
judicial review. I do not propose to accept these
amendments.

Senator Alex White: I do not propose to press
the amendments.

Senator Feargal Quinn: I am not sure I under-
stand. Can the Minister of State explain that in
words I understand. I am sorry to show my
ignorance.

5 o’clock

Deputy Michael P. Kitt: I am saying that these
amendments were reinstating a right of appeal to
the passports appeal officer in respect of

decisions to refuse or cancel a pass-
port on the basis of citizenship. I am
repeating what I said in the Dáil.

Citizenship comes within the competence of the
Department of Justice, Equality and Law Reform
and would not be relevant to the Bill.

Amendment, by leave, withdrawn.

Amendment No. 10 not moved.

Section 19 agreed.

Progress reported; Committee to sit again.

Protection of Employees (Agency Workers)
(No. 2) Bill 2008: Order for Second Stage.

Bill entitled an Act to provide for the protec-
tion of agency workers, to require the principle
of equal treatment to be applied in respect of
their employment, to make provision for the
enforcement of the rights, and to provide for
connected matters.

Senator Alan Kelly: I move: “That Second
Stage be taken now.”

Question put and agreed to.
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Protection of Employees (Agency Workers)
(No. 2) Bill 2008: Second Stage.

Senator Alan Kelly: I move: “That the Bill be
now read a Second Time.”

On behalf of the Labour Party, I am delighted
to introduce the Protection of Employees
(Agency Workers)(No. 2) Bill. This is an excep-
tionally important Bill to provide for the protec-
tion of agency workers, to require the principle of
equal treatment to be applied in respect of their
employment, to make provision for the enforce-
ment of their rights and to provide for connected
matters. The EU has been working on a draft
directive for the protection of agency workers
since 2002. This has been blocked by a minority
group, which disgracefully includes Ireland.

The main requirements of the proposed
directive were as follows. An agency worker
under the control of a client company should not
have less favourable employment conditions than
a similar permanent worker in the client company
unless this can be objectively justified. The fol-
lowing employment conditions are set out in the
directive: pay, working time, rest periods,
holidays and holiday pay, work done by pregnant
women and nursing mothers, children and young
people and action taken to combat discrimi-
nation. The member country can avoid equal
treatment only under very strict criteria. Client
companies should give agency workers access to
social services provided to permanent workers
and agency workers must be informed of perma-
nent vacancies in the client company.

The directive would have given agency workers
of all strands the right to equal treatment with a
comparable permanent employee on issues such
as pay, working time and holidays, maternity
rights and protection against discrimination.
Many EU countries have already introduced
measures giving agency workers equal rights in
advance of the desired passing of the EU tempor-
ary agency work directive. The purpose of our
Bill is similar. It is ultimately to protect agency
workers, to require the principle of equal treat-
ment to be applied in respect of their employ-
ment and to make provision for the enforcement
of those rights. The Bill follows the draft directive
in that it does not extend to agency workers who
are paid continuously by an employment agency
regardless as to whether they are on assignment
with an end user.

The central concept to be defined is the issue
of a comparable employee. An employee is a
comparable employee relative to an agency
worker if a collective agreement is in place or the
end user for whom the agency worker works is
the employer or an associated employer of that
employee, or the employee is employed in the
same industry or sector of employment as the rel-
evant agency worker. Other stipulations are out-
lined in the Bill. Put simply, the basic rule set out
here is that agency workers who have completed
six weeks of continuous work or service with an

end user or associated employer shall not, in
respect of conditions of employment, be treated
in a less favourable manner than a comparable
employee.

The Bill also applies the pro rata principle.
Where a comparable employee is entitled to
receive pay or another benefit, an agency worker
is entitled to receive not less than the proportion
of that benefit that the number of his or her hours
of work bears to the number of hours of work of
that comparable employee. The Bill states that a
ground is not an objective ground for refusing
equal treatment unless it is based on consider-
ations other than the status of the worker as an
agency worker, the less favourable treatment
which it involves for that worker is for the pur-
pose of achieving a legitimate objective of the
employee and such treatment is appropriate and
necessary for that purpose.

The Bill also provides that an employer must
inform an agency worker of vacancies which
become available, to ensure he or she has the
same opportunity to secure a position as an
employee. The agency worker must be treated
equally in a practical way when it comes to giving
access to training opportunities, career develop-
ment etc. The Bill prohibits the penalisation of
agency workers who invoke its provisions.

Two additional features go beyond the terms
of the draft EU directive. The Bill requires
employment agencies operating in the State to
maintain sufficient insurance for the payment of
all obligations arising from or in contemplation
of contracts with its agency workers and for the
repatriation of agency workers in the event of
insolvency. There is a provision for the pros-
ecution of uninsured agencies, with fines and
prison sentences if necessary. The Bill brings both
agency workers and self-employed contractors
within the framework of section 30 of the Indus-
trial Relations Act 1946, which makes the terms
and conditions set out in registered employment
agreements binding on all persons working within
a sector covered by such an agreement.

The effect of this provision is to include within
the definition of workers covered by the terms of
a registered employment agreement persons
working either as contractors or as agency
workers rather than employees if they are work-
ing for an end user who is party to or bound by a
registered employment agreement relating to the
conditions of employment of workers of a part-
icular class, type or group, and the work being
done is of a kind generally provided by workers
of the class, type or group to which that registered
employment agreement relates.

The Bill is necessary and I ask for the Seanad’s
support for it in order to prevent the exploitation
of agency workers. Agency workers used only be
involved in secretarial work etc. They were used
as short-term temps to fill gaps in organisations
etc. With expansion and the changing economy
this all changed and we have seen the prolifer-
ation of agency workers in the hospitality indus-
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try, construction, health care etc. Agency workers
became the norm in some sectors for filling jobs
rather than hiring permanent replacements.

The pay and conditions of these workers are
less than those of permanent workers, which
means these agency workers are not getting
bonuses, holiday pay, sick pay and a range of
other entitlements many other workers get. This
completely negates their rights even though they
do the same work as their fellow employees and
in some cases employers make excessive profits
off their backs. We would even argue that this
takes away a certain amount of their dignity and
treats them as second class.

We have all heard the many cases where we
were disgusted by tales of workers exploitation,
including the case of Irish Ferries, the response
of the IHF to the joint labour committees and
the consequent issue we now have with the JLC
system, and the unbelievable treatment of the
GAMA workers. I would like to highlight the
case of the Pakistani national who was forced to
work for 60 hours a week for just \50 and was
told if he complained he would lose his job. Any-
one who engages in such exploitation should be
named and shamed.

This is such a serious issue that the president
of SIPTU, Jack O’Connor, has already said that
any failure by the Government to deal with the
issue of agency workers would jeopardise the
future of social partnership and, knowing how
passionate he is on this issue, I believe it will. He
pointed to the current plight of agency workers
as being comparable to slavery. The Labour Party
stands firm with our colleagues in the trade union
movement on this issue and I compliment unions
on all their hard work in this area. SIPTU,
through Patricia King and her colleagues, has
been to the forefront in organising meetings on
this issue around the country as part of its cam-
paign to obtain a better deal for workers.

The founding philosophy of the Labour Party
was always to promote and espouse equality.
Equality is one of our defining components and I
am pleased to say we have a track record in this
area which continues today with this Bill. We are
focusing on vulnerable workers, both migrant and
Irish, who are being subjected to naked exploi-
tation, including inferior pay and conditions. We
demand an end to this. Why has the Government
not acted on this matter to date? Why are we well
behind almost every other country in Europe on
this issue?

Let us look at what is happening among our
friends in Europe. There are equal wage clauses
in Holland, while in Portugal there is parity of
pay between agency and permanent workers.
Agency workers in Belgium must be paid the
same wages as their full-time colleagues, and
similar laws apply in Spain, Greece and Germany.
In France, the pay of an agency worker is linked
to the amount of money a post-probationary per-
manent employee with the same qualifications
would earn in that post. French workers also get

other compensations when their specific employ-
ment ceases. In addition, laws guaranteeing equal
pay and treatment for agency workers have been
put in place in most eastern European countries,
including Poland, Romania, Slovenia, the Czech
republic and Slovakia. Let us face it, even eastern
European is ahead of us in this regard.

In fact, Ireland, the United Kingdom and Hun-
gary are the only countries that still shamefully
discriminate against agency workers, and they
have not legislated for equal pay and conditions
between these workers and permanent employees
working side by side with them. Our country is a
disgrace on this issue and our Government should
be ashamed of itself.

If the Labour Party was in Government, this
Bill would top of the list of priorities for us. That
is what distinguishes our party from others. We
will protect the dignity of workers and their rights
to fair play. We would ensure an end to discrimi-
nation against workers by employers, and the
consequent exploitation that comes with that
would not be allowed to emerge under any cir-
cumstances. We will ensure equality and fair play.
Equality of treatment and opportunity has been
Labour’s raison d’être since the party was
founded in my home county of Tipperary in 1912.

People argue, incorrectly, that we do not
require this legislation as we need to have flexi-
bility of movement in the labour market in order
to maintain high employment and protect the
economy. This is a bogus argument, however,
which encourages the bypassing of permanent
workers and the hiring of more agency workers.
It discourages training and skills development
which help to boost labour productivity. How are
we meant to build a knowledge and technology-
led economy unless we provide these workers
with the prospect of well paid employment with
terms and conditions that show we as a country
are willing to invest in their futures?

This Bill is about how we treat real people. It is
about protecting the rights of some of the hardest
working people in our country who are in a vul-
nerable situation. These people are among us
every day. They get up early in the morning to
do low-paid jobs and they are still working when
we go to bed at night. They are on the margins
of the labour market and work with little rights
or protection. As a society, we collectively need
to protect them.

This House, and the country at large, have a
choice to make on this issue. We stand at the
crossroads. We can either build a high-pro-
ductivity economy, investing in people and pro-
ductivity, where employees are treated with
decency, or we can develop a low-pay, low-pro-
ductivity economy with inequality at its base. In
the Labour Party we know where we stand on
this issue. Later, we will find out where all the
other parties and individuals in this House stand
as well.

Our party conference gave a commitment to
the wider labour movement that we would move
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this Bill if the Government failed to act. The
legislation is now before the House. Labour, the
party of Connolly, Larkin and Johnson, is pro-
posing a Bill that is fundamental to people’s
rights. It is fundamentally about providing
equality of treatment for workers in our society.
It is about giving all workers their dignity and it
is about fair play. I am proud to move this Bill
on behalf of the Labour Party and I commend it
to the House.

Senator Dominic Hannigan: I welcome the
Minister of State to the House and I wish to
second the proposal that the Bill be now read a
second time. In November 2002, the European
Parliament issued a directive on the treatment of
temporary workers. It mainly concerned ensuring
fair rates of pay to temporary workers, who are
growing in number and are often exploited by
unscrupulous employers. Ireland and Britain
were the main opponents of this directive. In
opposing it they ensured that temporary workers
did not benefit from such protections, including
fair rates of pay. The Government’s inaction is
used by some employers — although not many —
as a means of making excess profits on the backs
of temporary workers. This form of cheap labour
is unacceptable and it is time for this model to
change. It beggars belief that our Government
would fail to represent the interests of our work-
force in Europe.

An agency worker in Ireland runs a real risk of
being denied sick pay, maternity pay, holiday pay,
other types of family pay, personal leave and
overtime. The Taoiseach said he will introduce
two distinct Bills to deal with the problem. The
employment law compliance Bill will issue
licences to agencies, to try to regulate the way
they act, and to institute a code of practice. The
second Bill referred to by the Taoiseach will
empower labour inspectors. If the first Bill does
not have much teeth and is simply a licensing
body, and if the second Bill does not increase the
number of labour inspectors — I understand
there are 17 inspectors at present — then neither
Bill will lead to any change to the status quo. Very
little will change.

When can we expect to see these Bills? We
have all learned this Government’s trick — it
promises to deliver legislation, while many such
Bills do not see the light of day. The Government
appears to be proactive in talking about introduc-
ing Bills but it does not happen. Senator Callely
is smiling but there has been a dearth of legis-
lation in this session.

Deputy Michael Ahern: There were never so
many Bills as there were last year.

Senator Dominic Hannigan: I worry therefore
when the Taoiseach says he will introduce two
Bills. If we saw one of them it might be a way
forward, but I worry about the timescales.

Towards 2016 made no progress on the issue of
protecting agency workers. We can see this when
it comes to things like rates of pay. Temporary
workers are paid two thirds the rate of full-time
workers who are doing more or less the same job.
Not only is this discriminating against temporary
workers, it is also bad for full-time employees.
During the general election campaign I came
across a man in Duleek who found it difficult to
get a full-time job because he was being undercut
by temporary workers seeking employment. It is
not just about protecting the rights of temporary
workers, therefore, it also concerns the effect it
has on full-time employees. There is no doubt
that exploitation is happening. Recently I read
about a person who sued their agency and
received over \100,000 in compensation for years
of serious underpayment.

The World Economic Forum says Ireland is
lingering at No. 41 of 130 countries as regards the
equality of distribution of rates of pay. A recent
OECD survey found that Ireland has one of the
top ten least protected labour markets, but
nothing has been done to change that. Our failure
to implement this directive has made things even
worse than most other European countries. As
Senator Kelly said, temporary workers should
have employment rights. We cannot continue to
grow our knowledge-based economy unless such
protections are in place to prevent a cheap and
unregulated supply of labour.

Our Bill calls for such things as a balance of
rights between temporary staff and full-time, per-
manent workers. It sets down a maximum amount
of time before which a temporary worker
becomes employed directly by the employer. It
also allows temporary workers to organise a
union. The Bill demands that insurance is put in
place so that if a temporary agency goes out of
business the temporary worker’s pay will be pro-
tected. These protective measures are nothing
more or less than basic working rights. It is time
to help these workers and, if enacted, the Bill
would put the employment of temporary workers
on a fair footing.

The Government’s inaction on this matter is
reprehensible. In addition, its refusal to allow the
introduction of the EU directive is indefensible.
If the Government is serious about protecting our
workforce, temporary and permanent, it should
support this Bill.

Minister of State at the Department of
Enterprise, Trade and Employment (Deputy
Michael Ahern): I oppose the Second Stage read-
ing of the Protection of Employees (Agency
Workers) (No. 2) Bill 2008. However, I can
advise the House that the subject matter of this
Private Members’ Bill is to be considered with
the social partners in the course of the forth-
coming pay talks. A number of significant matters
require to be considered with the social partners
and the Bill before the House is premature in
this context.
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I note the contents of the proposed Private
Members’ Bill, the stated purpose of which is to
provide for the protection of agency workers, to
require the principle of equal treatment to be
applied in respect of their employment, to make
provision for the enforcement of their rights and
to provide for connected matters. It seeks, as a
general condition, to provide that employment
agency workers who have completed six weeks of
continuous work or service with an end-user or
associated employer shall not, in respect of con-
ditions of employment, be treated in a less
favourable manner than a comparable employee.

Senators may be aware that the issue of equal
treatment is at the heart of the stalled draft EU
directive on temporary agency work which did
not win sufficient support at the European
Council in Brussels on 5 December 2007. The
draft directive proposes that equal treatment with
regular employees in the end-user enterprise to
whom agency workers are assigned would apply,
except in respect of short-term six-week assign-
ments, which is similar to that now being pro-
posed in the Private Members’ Bill. However, the
directive provides a form of derogation from
equal treatment in terms of pay for member
states which have in place legally binding collec-
tive agreements negotiated by the social partners
at member state level. This means that in certain
instances other member states can, and do, avail
of a six-month qualifying period whereas coun-
tries such as Ireland and the UK, which have a
different legal and industrial relations system, are
subject to the six-week qualifying period. Clearly,
this is imbalanced and is unacceptable in an EU
legal instrument.

The Government is deeply committed to main-
taining decent standards of employment and to
ensuring they apply to temporary agency
workers. Protection is provided already to agency
workers by the existing body of Irish employment
rights legislation. The issues raised in the Private
Member’s Bill require further consideration in
the context of the forthcoming partnership pay
talks and of possible further moves by the EU
Presidency to progress adoption of the directive
on temporary agency workers by, possibly, mid-
2008.

The Government’s position on the draft EU
directive has been that while we support the prin-
ciple of equal treatment, the most recent pro-
posals did not have the necessary degree of
balance for flexibility between employee entitle-
ments and the needs of enterprises in a competi-
tive market economy. A number of other
member states took a similar position and the
Portuguese Presidency did not push the matter to
a vote, indicating an acceptance that further work
was necessary.

In essence, the Private Members’ Bill does not
contain the requisite balance to command
Government support. It goes beyond the commit-
ments agreed in Towards 2016. The Government
indicated in the course of the debate on the

Private Members’ motion in the Dáil on 19-20
February 2008 that the principle of equal treat-
ment is supported and that it is accepted that the
matter will be the subject of discussion in the
forthcoming pay talks. While, to meet the
requirements of EU law, any agreement will be
primarily for the social partners, the Government
will obviously have a significant role in the pro-
cess and in introducing the necessary supporting
legislation. Any such talks will need to consider
not alone the qualifying period for equal treat-
ment but, the constituents of equal treatment,
namely, the various entitlements to be included
in any package. The FDI sector, in particular, is
concerned about any possible measure which
might require enterprises to offer permanent
employment to temporary agency workers fol-
lowing a specific period of employment.

It was intended that contributions from the
Government side to the recently debated Private
Members’ motion in the Dáil, would form part of
a discussion on where we might want to go as a
society and how best we might proceed. In sum-
mary, we are discussing an aspect of changing
employment structures and relationships in an
evolving market economy and it is accepted that
the rate of change experienced in this economy
in recent times can, in some areas, lead to unwel-
come imbalances. In addressing emerging chal-
lenges in such periods of change, Government
must try to establish where the broader public
interest lies at any given time. Governments must
consider the impact of specific decisions on wider
society and these decisions should have an eye to
the longer term consequences of short-term
decisions. It is important to remember that
agency working as such has a very legitimate role
in an economy such as ours and that many people
benefit from the flexibility, personal freedom and
good earnings it can provide. However, it is also
clear that this does not suit everybody and that
the very flexibility it offers can have negative con-
sequences in some cases.

No government wants to see the emergence of
agency working as the norm, to the extent it
might begin to push out what might be termed
“regular” jobs which provide for a stable and
longer-term relationship between an enterprise
and its employees and an enterprise and its host
community. The longer-term development of a
competitive economy and a healthy society
requires the existence of a labour market where
there are reciprocal responsibilities and shared
benefits. Again, there is a need for a balanced
approach here. Even in situations where we
believe we have in place a good social protection
framework, there is always a need to assess if
further improvements are possible while ensuring
our framework does not become so inflexible as
to damage employment prospects. This is
especially relevant for those attempting to get
into employment for the first time or those wish-
ing to re-enter employment following a period
out of the labour market. In considering the nat-



1931 Protection of Employees (Agency 12 March 2008. Workers) (No. 2) Bill 2008: Second Stage 1932

[Deputy Michael Ahern.]

ure and possible impact of any changes, all con-
cerned must bear in mind the affect of such
changes on a future labour market, one that may,
perhaps, be more challenging than the one to
which we have become accustomed in recent
years.

I want now to turn to the next stage in this
discussion. In the course of the recent debate in
Dáil Éireann, Ministers acknowledged that talks
on pay and related issues forming part of the cur-
rent social partnership programme will resume
shortly. The Dáil was also informed that some
issues relating to the Private Members’ motion
before that House were likely to feature in those
discussions and that the Government is always
ready to participate in discussion on how further
improvements can be made in legislation under
preparation.

In light of some of the calls for new legislation
in respect of agency working made in the course
of that debate, I again emphasise that any dis-
cussions as to what constitutes “equal treatment”
in any given employment relationship must take
into account the legitimate expectations of
workers in terms of fairness and employers in
terms of flexibility. They should also have regard
to the legitimate role played in a modern market
economy by quality employment agencies and
those who choose to work for them.

In the context of the developing Irish model of
social partnership, all parties involved in such
talks must accept that progress imposes
responsibilities on all participants and that all
must be willing to play their role in negotiating
arrangements which meet, in so far as possible,
the legitimate aspirations of all stakeholders and
which do not damage our national competi-
tiveness. Our social partnership model is not built
on the basis of Government imposing its view on
other participants. The Government has a vital
interest in ensuring that eventual outcomes
reflect the balance necessary to sustain long-term
competitiveness. In this regard, the Government
will take its responsibilities seriously. It is confi-
dent that if the right approach is adopted by all
stakeholders positive outcomes for society can
and will be possible.

It is noteworthy that as discussions on the issue
of agency workers and the development of
agency working have continued in recent months
there have been a number of interesting devel-
opments at firm level. Unions and companies
have been able to negotiate innovative arrange-
ments for handling issues while continuing to
facilitate the required flexibility in response to
market forces. Of particular note has been the
very pragmatic approach agreed in deciding how
agency workers become entitled to benefit from
terms of employment comparable to direct
employees of the firms in question. The type of
agreement reached has much in common with the
incremental approach reflected in collective
agreements in this area in a number of continen-

tal countries, often on a sectoral basis. I would
argue that developments in Ireland on this sub-
ject should not reduce the options open to agency
workers in this country nor put Irish enterprises
at a disadvantage in respect of those in compet-
ing countries.

Given our particular partnership model and the
EU legal dimension, it is clear that while the
employer and employee representatives have the
lead role in negotiating changes at workplace
level, the Government has a role in assisting the
social partners and in legislating for any new
arrangements as may be necessary. There is a
strong basis for stating that discussions on pos-
sible changes relating to agency working and the
entitlements of agency workers must involve all
parties to the Towards 2016 agreement and will
require a pragmatic and co-operative approach
from all concerned. The type of pragmatism and
flexibility shown at firm level has demonstrated
this is possible.

While not wishing to anticipate the outcome of
any future talks, it may be that elements of an
agreement may be best addressed at firm level
because it is at that level that enterprises and
their employees have the keenest appreciation of
their situation, strengths and vulnerability. What
may work for one company may not work for
another. While legislation may be appropriate or
necessary in some situations where there is agree-
ment at partnership level on a principle or a basic
workplace entitlement, some flexibility in regard
to lesser detail may be more appropriately left to
agreement at firm level.

This is a complex issue which will be con-
sidered further in the forthcoming pay talks. In
the circumstances it would be neither prudent nor
appropriate to offer support to the Private
Members’ Bill before the House, no matter how
well intentioned it might be. A successful resol-
ution of the matters at issue requires a broader,
more carefully thought-through approach. The
Government intends to ensure this happens.

Senator Paschal Donohoe: I wish to quote
from someone who knows a great deal more
about these matters than I do. He wrote, “As
awesomely productive as market capitalism has
proved to be, its Achilles’ heel is a growing per-
ception that its rewards, increasingly skewed to
the skilled, are not distributed justly.” The writer
of those words is Alan Greenspan, the recent
chairman of the Federal Reserve. By the use of
that description he captured the insight that some
people are not being treated fairly and are not
benefiting from the fruits generated by our
market economy. Our failure as politicians to
deal with that issue could reduce the support our
community and country has for the operation of
the free market economy in the long run.

Alan Greenspan easily sits on the far right of
our political spectrum. He is a libertarian in his
views. If he has identified a weakness in how
some workers are rewarded for their enterprise
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and effort and that not addressing it will become
an issue for our society, that offers an insight,
which means the Bill introduced by my colleagues
in the Labour Party is worth supporting. While I
have some questions about the operation of the
legislation, its objective in seeking to introduce
equality and fairness in the treatment of a portion
of our workforce, which is currently lacking, must
be supported.

In preparing my contribution I spent some time
trying to ascertain the number of agency workers
in Ireland and given that we and opponents of
this approach spend much time justifying a flex-
ible approach to our economy, with which
approach I mostly would agree, I would have
thought that time would have been devoted to
identifying the portion of our labour force which
is vulnerable in the way that has been identified
in the Bill. I was disappointed I could not ascer-
tain those figures. I took time to go through the
last annual FÁS labour report which provides
statistics on every aspect of the labour market,
whether on gender or age, but from my perusal
of it I was not able to find that information. I can
see a flurry of paper on my left and predict that
those figures may be produced at a later stage in
this debate. They did not receive the prominence
and weight I would have expected them to
receive.

We must acknowledge that the flexibility and
creativity of our market economy play a vital role
in sustaining our society. We also must acknowl-
edge that since 1998 a phenomenal 600,000 jobs
have been created. Flexibility plays an important
role in such job creation. The important issue is
to ensure a proper balance is struck between
making an ethical judgement on how the labour
market performs while acknowledging that the
labour market needs to perform, generate oppor-
tunities and drive wealth creation. We have not
struck the right balance. I can think of no greater
symbols to illustrate how that balance is wrong
than the issues raised concerning the Turkish
workers in Gama in this country and the treat-
ment of workers in Irish Ferries. If we accept that
an economy must be embedded in a moral frame-
work within which there are basic thresholds for
the treatment of people, we must acknowledge
those episodes were fundamentally unacceptable.
Strong legislation is required to deal with these
issues and to ensure such incidents do not recur.

Many of the issues raised clearly deserve action
and merit the support of this Bill. I refer to such
issues as sick pay, holiday entitlements and when
a person’s employment can be terminated. The
current conditions for these workers are
unacceptable. I speak as someone who employed
agency workers in a former life and recognised
the role they could play in the operation of the
organisation for which I was responsible. The
limitations in terms of how they were rewarded
and treated were apparent to me as an employer.

A number of questions merit further investi-
gation if this Bill is to progress further. One is the

question of payment and the principle of equal
payment. There is a framework as to how
workers are paid. There is a basic threshold of a
minimum wage which people need to survive and
that should be adhered to at all times. Beyond
that, there is complex framework in terms of how
good a person is at his or her job, his or her level
of performance, the length of time he or she has
been working and his or her qualifications. Such
considerations give rise to a number questions
that should be addressed in this Bill, but from my
reading of it, they do not appear to be.

For example, if I were a permanent worker
employed in a company for ten years, had
acquired qualifications for which I had received
an increase in salary, had performed in such a
way that had resulted in my receiving salary
increases and was loyal to that company, should
a temporary worker who came to work in that
company be paid the same salary? The answer to
that question is “No”. Monetary rewards should
be in place that reward performance, experience
and longevity of service. The principle of equal
payment is a blunt one in that it does not recog-
nise the merits and factors that drive the level of
pay of permanent workers.

We need to be careful in ascertaining those
who constitute agency workers. It is important to
address the lack of information in that respect.
Many agency workers are paid more than perma-
nent workers because they are willing to take a
risk, to be unemployed for some periods and have
no pension contributions, which is an essential
point. Many agency workers are paid more than
permanent workers to justify the lack of those
provisions and reward the decisions they have
made. I read the relevant sections of the Bill care-
fully and an implication of it is that people who
work in particular sectors would be disadvan-
taged as a result of its implementation. However,
this Bill recognises that we are more than an
economy; we are a society. For an economy to
perform well, there are standards and objectives
that must be delivered to ensure people’s work is
recognised. Given that, we support this Bill.

Senator Ivor Callely: I congratulate my Seanad
colleagues in the Labour Party for putting this
Bill before the House. It provides for the protec-
tion of agency workers, requires the principle of
equal treatment to be applied in respect of their
employment, provides for the enforcement of
their rights and for connected matters. I also
thank the Leader of the Seanad, Deputy Cassidy
for his accommodation, without a division and in
the spirit of unity of purpose, in having this Bill
before the Chamber to facilitate discussion.

In a rapidly changing global environment of
work and working relationships, newer forms of
employment and management pose new chal-
lenges for legislators. There must be open dis-
cussion and consultation with all stakeholders.
This is all the more important in times of econ-
omic difficulty and uncertainty such as we are
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experiencing. We open this debate with confi-
dence in our cause, goodwill towards our objec-
tive, satisfaction that we have achieved much in
this area, especially in the past decade, and are in
preparation for further considerable improve-
ments in the protection framework for workers.

We have made good progress in the broad
sense but we must continually review and take
account of changing trends and needs in the
workplace. Much has been said and reported
about agency working. I listened with interest to
Senator Donohoe’s comments about higher rates
of pay and so on. Much of what has been reported
and said includes an undercurrent of concern
about exploitation. It is essential, therefore, that
whatever further protection measures the
Oireachtas considers and agrees reflect the cur-
rent realities based on the available evidence and
statistics. In principle, the Government is commit-
ted to equal treatment. I listened with interest as
the Minister of State, Deputy Michael Ahern,
spoke about the Bill. I agree with his remarks on
the six-week qualifying period and the need for a
definition of equal treatment.

Senator Kelly spoke about the opportunities
before us, the great labour movement, the
priority of this legislation and the fundamental
importance of putting something in place. He and
Senator Hannigan indicated that Ireland and the
United Kingdom had delayed the legislation at
EU level. That is not the case. There was no vote
on the matter and a consensus emerged that it
was not opportune to proceed. Moreover, I
understand the Government is on record as indi-
cating a desire to see progress and a balanced
outcome on the matter.

I have genuine concerns about the six-week
period. It is important when making comparisons
with other countries that we do so to the fullest
extent possible. My understanding is that some of
what was alluded to by Senators Kelly and
Hannigan would not be compatible in terms of
what is applicable in Ireland compared with some
of the other countries mentioned. They would
have derogations and exemptions should this
legislation be applied.

I noted with interest that we all seem to be
singing from the same hymn sheet in expressing
our support for providing protections. If that is
the case, we should proceed with unity of pur-
pose, with all the stakeholders fully supportive
and no one being forced into a particular posi-
tion. Do my Opposition colleagues propose to
force a division on this Bill and, assuming it can
be carried, present it to the social partners as
something that will be forced upon them, like it
or lump it? This is not the correct way to
approach the social partnership discussions. It is
not the method by which we have achieved suc-
cess in our social partnership negotiations to date.

Senator Donohoe is right that it is difficult to
find helpful statistics. I understand the only avail-
able data, which were compiled back in 2005,

indicate that temporary agency workers represent
2% of the workforce. I welcome the commence-
ment of work by the Central Statistics Office in
this area. We will be in a good position to reflect
on the existing realities when the latest quarterly
national household survey is published in the
coming weeks.

As the Minister of State outlined, the Depart-
ment is finalising a draft section of a Bill which
will require employment agencies to comply with
the terms of a statutory code of practice. This
legislation will strengthen and enhance further
the effective enforcement of the employment
rights of agency workers. Under existing employ-
ment rights legislation, agency workers, regard-
less of the type of work, their nationality or
whether posted by the employer to temporary
work overseas, already enjoy certain protections.
Such workers are entitled to take complaints to
the labour inspectorate and to have their case
heard by the State’s dispute resolution machin-
ery, which includes the rights commissioner
service of the Labour Relations Commission, the
Labour Court and the Employment Appeals
Tribunal.

I ask the Minister of State to clarify a specific
issue for me. When the Labour Court, for
example, makes a recommendation on a matter
that has been the subject of dispute between an
employer and employee, is the Department satis-
fied that there is a mechanism in place to ensure
such recommendations are adhered to? I am
aware of a case where the employer refuses to
adhere to the Labour Court recommendation. I
will not name anybody but the case number is
CDO7299, recommendation LCR18977. My
understanding is that the Minister is aware of this
case but has stated that he cannot intervene. The
recommendations of the various bodies that
make up our dispute resolution machinery should
be binding.

It has also been brought to my attention that
legislation relating to contracts of indefinite dur-
ation may require some amendment. I was told
of a woman who was much valued and appreci-
ated by her employer. On reaching 65 years of
age in November 2005, she was given a year-to-
year contract. She has now been advised,
however, that due to the Protection of Employees
(Fixed-Term Work) Act 2003 and legislation con-
cerning contracts of indefinite employment, she
must be offered permanent employment or let go.
Does this represent discrimination against the
over 65s?

It is our responsibility as legislators to have a
reliable and constructive debate with an appreci-
ation of our evolving economy and its many com-
peting demands. There must be unity of purpose
and a mutual understanding of the needs of all
stakeholders — employees, employers, trade
union leaders, representative bodies, State and
semi-State sectors and the Government. If we
genuinely wish to have an improved employee
social protection framework and, at the same
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time, tap into the maximum potential for job
opportunity and creation, we must achieve this
without becoming so rigidly bureaucratic as to
damage either job opportunities and creation or
the competitiveness of the economy. This debate
will give rise to different views. I hope it will lead
to the unity of purpose, mutual understanding
and co-operation that are required if we are to
achieve the potential that exists. The expertise,
knowledge and input of all stakeholders are
required if we are to ensure the appropriate pro-
tection is in place, specifically designed to bring
about the right balance between the relevant
competing demands.

Senator David Norris: I welcome the Minister
of State, Deputy Michael Ahern. He is a decent
man and I know he will not take anything I say
either amiss or personally. I compliment Senator
Donohoe on his outstanding contribution. While
I am delivering bouquets, I compliment the
Labour Party on introducing an important and
socially relevant Bill. It seems to be part of a
pincer movement. I notice the party introduced a
similar motion in the Dáil recently and applied
some pressure to the Government on this issue.

I turn to the Minister of State’s speech and the
remarks made by my good friend and colleague,
Senator Callely, on the involvement of the social
partners. We are the sovereign Parliament of this
land and are not bound to be deferential to the
social partners. They are citizens, as are we, but
as legislators, we can instruct them.

We all may be singing from the same hymn
sheet but some of us are singing out of tune.
There was a rather flat note in the Minister of
State’s speech when he stated that the Govern-
ment is committed in principle to equal treatment
for agency workers. What does this mean? It
means the Government will not do anything
really. That is what it looks like.

Deputy Michael Ahern: We will.

Senator David Norris: It may mean the
Government will do something pretty weak. I
have come across promises of this nature on
many occasions. The Minister of State’s comment
that “the Government’s position on the draft EU
directive has been that while we support the prin-
ciple of equal treatment, the most recent pro-
posals did not have the necessary degree of
balance” is what the leader of the Minister of
State’s party would describe in his inimitable way
in the other House as “waffle”. The Government
side has recognised, at least, that agency people
have problems getting regular jobs. I shall return
to this important aspect of the debate in a minute.

I am concerned that we have not solved the
problems which led to the Irish Ferries dispute.
While I was involved in the styling of the Irish
Ferries’ Ulysses, I refused to be involved in the
styling of its new ship, Oscar Wilde, because of
my concerns about the way that company treats

its workers. Trade unions raised considerable
questions about the apparent proposal by Irish
Ferries to pay less than half the minimum wage.
The company thought it would be able to get
away with it by virtue of some kind of offshore
arrangement until a storm was raised. It may not
be happening now.

Questions remain about the manner in which
500 operatives were made redundant and had
their jobs filled by temporary agency workers.
There was a suggestion that the employees were
working 12-hour shifts for a two-month period.
The company was almost boasting about the fact
that the workers did not come ashore to Ireland
but instead were put on a sister ship during their
time off. That is very close to slavery in my
opinion. It is an appalling situation in which to
be. I do not know exactly what the situation was
although I am not sure anyone does. There are
serious questions, however. A spokesperson for
the company has said that complaints about
working conditions should be directed to a
Cyprus-based company, Dobson Fleet Manage-
ment, which employs the crew. I find it quite
astonishing that the company claims it is not
responsible and refers questions to an English-
sounding company that is based in Cyprus.

It is regrettable that Ireland, in nasty collabor-
ation with the United Kingdom and Hungary, is
holding up the draft workers directive by reserv-
ing its position on it. The Government can mass-
age its position any way it wants but there does
not seem to be any doubt about what I have said.
I note that Senator Callely is shaking his head. I
do not know what the relevant officials are doing
behind closed doors, in cigar smoke filled rooms
if such behaviour is still allowed under the smok-
ing regulations. I understand that 24 of the 27 EU
member states, including Romania and Slovakia,
have legislated to provide for equal treatment of
temporary agency workers. The three countries
which have not done so are Ireland, the United
Kingdom and Hungary. One of the reasons we
have not done so is that we have a massive inflow
of immigrants.

Senator Ivor Callely: No.

Senator David Norris: Yes, it is.

Senator Ivor Callely: The Senator is mixing it
up.

Senator David Norris: I am not inviting
interruption.

Senator Ivor Callely: What about the other
legislation?

Senator David Norris: We have a serious and
nasty problem in respect of these workers.

Senator Ivor Callely: The Senator is cherry-
picking.
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Senator David Norris: I could not dig out any
clear research pertaining to the conditions which
apply. Perhaps the Minister of State and his col-
leagues will be able to point us in the right direc-
tion. I have found comparable stuff from our
neighbouring island, however, the attitude of
which we seem to be mimicking. Agency workers
in the United Kingdom are paid an average of
68% of the earnings of directly employed
workers. They have fewer entitlements. They do
not get basic human things like medical treat-
ment, pensions or time off. As agency workers
are younger, on average, they are more vulner-
able and have less control over the work they do.
Work patterns of this nature are spreading into
areas such as construction, retail, distribution,
transport, logistics, food processing and hotel and
hospitality services in which agency workers have
not traditionally been involved in this country.

There are many aspects to this interesting
problem. I am concerned about the involvement
of agency workers in the hotel sector, for
example. While I love dearly all my fellow human
beings, including Slovenians, Poles and Lithuani-
ans, I find it rather curious to be met with halting
English when I go into an hotel. People who
come to this country are sometimes disappointed
when, rather than getting the traditional Irish
welcome, they get an eastern European saying
“Yes, you want?” or something similar. Workers
from other countries are pretty vulnerable
because they are not always in tune with, or
aware of, the employment conditions which apply
in this country.

I am not sure if it has been mentioned that 520
employment agencies operate in this country
which has a population of approximately 4.2 mil-
lion. Poland, which has a population ten times
that of Ireland, has slightly more than 700 agen-
cies or not even twice as many as Ireland. There
seems to have been a bloom of agencies on
Ireland’s troubled employment waters. Just ten of
this country’s 520 agencies were inspected in
2005. There were 21 inspections in 2006 and six in
the first half of 2007, which was after the former
Deputy, Joe Higgins, unearthed the problems
faced by the Gama workers. The meanest aspect
of this matter is that employers frequently
employ agency workers for 11 months before
kicking them out, which means they do not have
to fulfil their obligations, and employing another
set of temporary workers. Such behaviour is in
flagrant defiance of the intention of the
Oireachtas, regardless of whether that intention
is enacted in the legislation. This is really awful.

Like my good friend, Senator Callely, I am a
north-sider from Dublin. I was concerned to read
an article recently written by Matt Cooper about
Arnotts, which is the best department store in this
city, closely followed by Clerys and to hell with
the south side.

Senator Ivor Callely: Hear, hear.

Senator David Norris: Mr. Cooper wrote that
it is suspected that 600 jobs will be lost during of
the redevelopment of Arnotts.

An Cathaoirleach: The Senator’s time is up.

Senator Ivor Callely: This is an important
point. The Senator should be allowed to talk
about the north side.

Senator David Norris: Irish Ferries got rid of
500 staff.

Deputy Michael Ahern: John Arnott, who
founded the store, was a Cork man.

Senator David Norris: We have to watch this
space to see if Arnotts, which is a wonderful firm,
engages in the noxious practice of hiring agency
workers when it reopens.

Senator Jerry Buttimer: Senator Norris is going
for the Dáil.

Senator David Norris: I would not touch it.

Senator Ivor Callely: Well done, David.

Senator Déirdre de Búrca: I welcome the Mini-
ster of State to the House. I am pleased to have
an opportunity to discuss this Labour Party Bill
which attempts to highlight an important issue
that requires Government attention. Temporary
agency work has been the most rapidly growing
form of atypical work in the EU over the past 20
years. The use of temporary agency workers has
increased fivefold in Denmark, Italy, Spain and
Sweden and has at least doubled in most other
countries according to the European Foundation
for the Improvement of Living and Working Con-
ditions, which is based in Dublin. Like other
Senators, I found it difficult to get exact statistics
for Ireland. The foundation estimates that in
2000, 2% of workers in the 15 EU member states
at the time were on temporary agency contracts.
It believes that approximately 6 million people
are on the books of employment agencies in any
given year.

This form of work is also on the increase in the
new EU member states, although few statistics
are available. Slovenia, for example, passed legis-
lation to authorise temporary work agencies in
1998, with new measures to protect workers in
2003. Since the enlargement of the EU in May
2004, more opportunities for temporary agency
workers from the new member states have
opened up in the 15 pre-accession member states.
Therefore, we need to establish minimum stan-
dards if we are to avoid the undercutting of pay
and working conditions.

An increasing number of companies are using
temporary agency work to cut costs and increase
flexibility by allowing them to adjust their staffing
levels at short notice. Agencies help employers to
find workers with specific skills when they want
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them while avoiding recruitment and admini-
stration expenses. According to the International
Confederation of Temporary Work Businesses,
companies most often use temporary agency
workers to fill in for staff absences. Such arrange-
ments can also have benefits for individuals,
enabling them to work flexibly when they want
to or gain experience in a specific sector. Young
people under the age of 25 make up the largest
category of temporary agency workers. Overall,
research shows that a higher proportion of tem-
porary agency workers are unhappy with their
jobs and conditions than permanent staff. Many
employees do not choose this way of working and
would prefer secure employment.

6 o’clock

While the manner in which temporary staff
move frequently from one workplace to another
means it is not easy to secure collective represen-

tation rights, trade unions have con-
cluded national deals in a number of
pre-enlargement member states,

including the Netherlands, Sweden, Belgium,
France and Spain. However, the importance of
union representation is underscored by the
unions because the potential for the exploitation
of vulnerable migrant workers and the parallel
undermining of well established standards in the
workplace through the use of temporary agency
workers has been very evident for some time.

Compared with all other forms of employment,
temporary agency work has the worst record for
working conditions judged on a number of indi-
cators, including repetitive labour, the supply of
information to employees about workplace risks
and control over the kind of work done and how
it is done. Research shows that agency workers
get less training than others, that they have a
higher rate of workplace accidents, that they are
less well informed about safety, that they do more
shift work and that they are given less time to
complete jobs.

In most countries, agency work means greater
job insecurity. In France, for example, the aver-
age assignment lasts only two weeks. Senator
Donohoe referred to some examples of tempor-
ary agency workers earning higher rates than per-
manent staff — for example, agency nurses in
Scandinavia. However, most evidence points to
lower wages for similar work coupled with
exclusion from bonuses and benefits awarded to
other employees. Agency workers are also
deprived of the typical rights to which other
workers are entitled, such as maternity rights,
holiday pay, sick pay and even overtime pay.

The growing need for an EU-wide legal frame-
work which offers protection to temporary
agency workers is clear. The European Com-
mission responded to this need in 2002 by pro-
posing a directive laying down the principle of
non-discrimination against temporary workers
and aiming to set minimum EU-wide standards
and to create a level playing field for companies
in different member states. The principles laid
down by the Commission state that a temporary

agency worker may not be treated less favourably
in terms of basic working conditions, that is,
working time, rest periods, holiday pay, etc., than
a permanent member of staff doing a comparable
job in the same firm. However, to accommodate
national laws and practices, it also allowed for
exceptions to be made where workers have a per-
manent contract with an agency or where collec-
tive agreements provide adequate protection.

Since 2002, despite the efforts of the European
Commission, the opposition of a small number of
member state governments has meant that no
progress has been made in this crucial area.
Unfortunately, the Government has been one of
those which has failed to reach agreement on this
proposed directive. Attempts to break the dead-
lock by the Finnish EU Presidency between July
and December 2006 and, more recently, by the
Portuguese EU Presidency in December 2007
were unsuccessful. It would be fair to say there is
stalemate and no progress has been made.

I listened to the Minister of State’s response
and accept he made the case that the Bill is
premature given that the social partners are dis-
cussing and negotiating on this issue as part of
their pay talks. While I accept Senator Norris’s
point that we are legislators, that the social part-
ners are citizens and that we are entitled to legis-
late for them, the social partners are proactively
discussing and negotiating on this issue. I am
happy to accept the Government’s bona fides on
this but if Ireland continues to drag its heels in
approving and reaching agreement on the tem-
porary agency workers directive at EU level, it
will be showing itself in a very poor light. Along
with the UK, we will gain a reputation of being
extremely neoliberal in our approach to trying to
create the most flexible labour market conditions
possible in the European Union at the expense of
workers. That would be very unfortunate.

I am a member of the Oireachtas Joint Com-
mittee on European Affairs and ICTU spoke to
us about the Lisbon treaty. David Begg was slow
to indicate that ICTU would support the treaty.
It has many reservations about developments in
the European Union and many them relate to the
undermining of long established rights and pro-
tections for workers. It is up to member state
governments to get the balance right. Member
states have a responsibility to ensure their labour
markets remain flexible and that they are not
over-regulated in a way which would deter invest-
ment or the creation of new employment. They
must, however, protect the rights and interests of
workers. Unfortunately, the European Union’s
reputation of providing a good model of a social
Europe is being undermined.

This Bill has highlighted the issue which has
been the subject of a lengthy debate in the Dáil.
The onus is on the Government to bring the
negotiations on the EU directive to a conclusion
and to use our very considerable negotiating skills
to reach a satisfactory conclusion. By supporting
the directive, we are recognising that we have
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[Senator Déirdre de Búrca.]

created a single market for companies, employers
and workers. There is a greater degree of
mobility among the workers and citizens of EU
member states. To respond to that, we must set
down these minimum levels of protection for
agency and temporary workers.

I support the spirit of the Labour Party Bill and
call on the Government——

Senator Alan Kelly: Of which the Senator is
part.

Senator Jerry Buttimer: Only when it suits.

Senator Déirdre de Búrca: ——to progress the
negotiations at EU level and to support an EU-
wide directive to protect these workers.

Senator Phil Prendergast: I wish to share my
time with Senator Alex White.

An Leas-Chathaoirleach: Is that agreed?
Agreed.

Senator Phil Prendergast: This Bill will go
some way to address workers’ concerns in regard
to displacement in particular industries. We are
all aware of the changes in the construction
industry. Under this Bill, employers would not be
able to discriminate against workers and would
have to give them proper pay and conditions. A
Pakistani worker who had to work 60 hours per
week and was paid \50 per week by a restaurant
was fired when he complained. The Labour Court
subsequently awarded him a very large sum in
compensation, which was justified. It should not
have happened in the first place. The appalling
way Irish Ferries treated its staff has been
mentioned.

I heard some on the Government side rightly
say that all workers should be entitled to earn an
honest day’s pay for an honest day’s work, with
which we agree. The Labour Party would stand
over such treatment of workers because workers’
dignity should be protected and they should get
fair pay for the work they do.

We should not lose sight of the fact that the
continuous exploitation of agency workers is not
only awful for those involved but it poses a sig-
nificant threat to the labour force. Employees’
pay and conditions will be undermined if this
situation is allowed to continue. Therefore, as a
result of the Government’s continued opposition
to the draft EU directive on agency workers, it is
the Labour Party’s view that legislation is needed
to protect the rights of workers and to ensure
agencies which recruit workers are not allowed to
circumvent quality provisions of employment,
that agency workers are entitled to equal and fair
pay and working conditions and that they should
not be treated less fairly than others.

There are some instances where agency
workers might accrue a higher rate of pay, for

example, nursing. At one stage, I did agency nurs-
ing. The downside is that one must be available
at very short notice to work unsociable hours
often at Christmas and Easter when other people
are off. Nurses must be available 24 hours per
day, seven days per week and 52 weeks per year,
whether they like it or not. The Bill is about how
we treat people and we should not discriminate
against anybody.

Senator Alex White: Despite the talk of people
being in favour of the spirit of the Bill, of every-
body singing from the same hymn sheet and of
the Bill being premature and not thought
through, the Labour Party, with the support of
others, is proposing a real and practical measure
to protect agency workers which is being opposed
by the Government. It is being rejected by the
Government which will vote against it. I suggest
we cut through the waffle——

Senator Ivor Callely: It is being opposed for
very good reasons.

Senator Alex White: ——and all the nonsense
about everyone singing from the same hymn
sheet. When someone presents a practical pro-
posal which has been well thought through and is
clear in describing the impact of the measure, the
Government informs them this proposal will be
rejected and that it might do something in the
future and it will discuss it with the social
partners.

Senator Ivor Callely: There are very good
reasons.

Senator Alex White: We will go through the
reasons because there are many of them. The
Minister of State does not seem to be able to
decide what the reason is.

Senator Jerry Buttimer: Well said.

Senator Alex White: I refer to the contribution
by the Minister of State, Deputy Michael Ahern,
which lists at least five or six reasons. He referred
to the reason the Irish Government did not sup-
port the EU directive on temporary agency work.
He spoke a nonsense about the fact there are
different industrial regimes across Europe, some-
thing we all know is the case. Everyone knows
there is a long history of collective agreements at
national level in Germany and other European
countries. This is not a new discovery. There is
employment legislation going back 30 years
which applies in equal measure across the Euro-
pean Union in circumstances where different
employment law and industrial relations regimes
are in existence in those countries, such as the
fixed-term work legislation and the equality
directives. Much legislation and many directives
that have been introduced and implemented in
different member states are implemented in
countries that have different regimes and differ-
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ent industrial relations regimes. The Minister of
State’s argument is a nonsense and an excuse.

Senator Ivor Callely: The six-week period
might not apply.

Senator Alex White: The Minister of State’s
second reason and explanation is that flexibility
is required. He stated that the Irish Government
is concerned that these proposals to give proper
basic rights to agency workers might compromise
the flexibility that is required in a market econ-
omy. We are now getting to the real meat. He
gives a reason that is much closer to the truth of
what is going on. The foreign direct investment
sector in particular is concerned about any pos-
sible measure which might require enterprises to
offer permanent employment to temporary
agency workers after a specific period of
employment.

Senator Ivor Callely: It is cherry-picking.

Senator Alex White: Who runs this country?
Is it the sovereign Irish Government or the FDI
sector? We listened to the views and must take
into consideration the views of people who set up
industries in this country and I do not disagree
with that for one moment. However, such people
do not decide, do not determine and should not
be allowed determine the basic employment stan-
dards in this country. The foreign direct invest-
ment sector is just one sector and only a sector.
For the Minister of State to elevate this, as he
appeared to do in his speech, to being yet another
one of his reasons for rejecting the proposal is
simply unacceptable to this House.

The Minister of State listed further reasons in
his speech. He referred to his fear of unwelcome
imbalances. He stated that the Government must
try to establish where the broader public interest
lies at any given time. What does he mean? His
next point states, “It is important to remember
that agency working as such has a very legitimate
role in an economy such as ours” and is the
choice of many people. Senator Paschal Donohoe
and others made the point that no one is saying
that agency work is to be banned. No one is seek-
ing to impose a prohibition on agency work.
Everyone knows that agency work in sectors such
health and elsewhere is part of the environment.
We are arguing for the principle of equal treat-
ment, that people are not treated differently or
less favourably by reason of the fact they are
agency employees. What is wrong with this pro-
posal? No one is suggesting a prohibition.

Senator Ivor Callely: What about the six
weeks?

Senator Alex White: If Senator Callely reads
the Minister of State’s contribution, he will see
that the six weeks proposal is entirely consistent
with what is being proposed in the EU directive.

Senator Ivor Callely: Have they the dero-
gations and exemptions?

An Leas-Chathaoirleach: Senator White, with-
out interruption.

Senator Alex White: Senator de Búrca who is
sitting behind Senator Callely on the same side of
the House, made a very good speech and I agree
with her criticism of the Irish Government for its
failure. I am not seeking to embarrass anyone in
this House; I genuinely agree with what she said,
that the Irish Government is wrong to stand in
the way of this progressive measure. It is not
enough for the Minister of State to come to the
House and say the measure did not win sufficient
support and it was not going anywhere and so on.
The Irish Government was part of the reason for
it not going anywhere.

Senator Ivor Callely: That is not true.

Senator Alex White: Senator Callely does not
seem to know the facts.

Senator Ivor Callely: There was no consensus
among member states and that is the simple
answer.

Senator Alex White: If he checks the facts he
will see clearly that Ireland is one of the three
governments that has essentially blocked this pro-
gressive measure. He cannot have it every way;
either he is for this measure or he is not.

Senator Ivor Callely: Let us have unity of
purpose.

Senator Alex White: The Minister of State
referred to flexibility. Why is it that this great
notion of flexibility is so privileged and elevated
in the case of what employees must tolerate and
sustain but never applies on the other side of the
equation? Flexibility is something only looked for
from employees. What about flexibility from
employers and from this Government in terms of
introducing basic standards?

The Minister of State said in his contribution,
“I can say already that no government wants to
see the emergence of agency working as the
norm” but he then refers to “what might be
termed “regular“ jobs which provide for a stable,
longer-term relationship between an enterprise
and its employees”. We all want this but the
Government is standing in the way of it by refus-
ing to implement this legislation.

Senator Ivor Callely: It is not thought through.

Senator Alex White: In what manner is it not
thought through? This legislation is modelled on
existing legislation covering the rights of fixed-
term workers. There is nothing particularly
strange or unusual in the overall scheme of this
legislation. That statement is not thought
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through. It is a self-serving attempt by the
Government to renege on the responsibility it
should have as a sovereign Government to legis-
late for the basic rights of employees and workers
in this State.

Senator Norris is correct. We should not leave
this to social partnership in case, as Senator
Callely extraordinarily said, we would be
imposing it on the social partners. This is the par-
liament of a sovereign country. We make the
legislation; we set the standards; we set what the
minimum standards ought to be. That is what we
should be doing, not hiding behind this notion of
flexibility. The only thing not thought through in
this House is the Minister of State’s speech. It is
a tissue of excuses and alibis and it simply is not
acceptable in this State.

On behalf of my colleagues I thank others who
have supported the proposition. I wish to reply
to the very reasonable question asked by Senator
Paschal Donohoe in respect of pay. He was con-
cerned that other criteria should be used when
differentiating pay and I agree with him. Perform-
ance targets was one issue he raised. We might
have differences on exactly how that might be
implemented but this Bill will not interfere with
it. We simply propose that there should be no
discrimination against someone solely by reason
of the fact he or she an agency worker. If per-
formance or some other criterion is introduced, it
can be introduced in equal measure for agency
workers and non-agency workers. There should
not be different treatment of agency workers.

Similarly in the case of pay, the Bill proposes
that there should not be less favourable treatment
of an agency worker. Senator Donohoe expressed
the legitimate concern if an agency worker were
earning more than the comparator, whether they
would be stymied by this Bill. I assure him they
would not because the provision in section 5(1)
states that an agency worker should not be
treated in a less favourable manner than a com-
parable employee. This would settle any concerns
that an agency worker’s pay might be reduced by
this Bill.

Senator John Carty: I welcome the Bill pro-
posed by the Labour Party as it has many good
points. There is evidence of agency workers not
being well treated by employers and it is time that
protection was afforded to them.

The Minister is well aware of this and has set
out to strengthen the Employment Agency Act
1971. In May 2004, the Department of Enterprise,
Trade and Employment, issued a discussion
paper on the review of the 1971 Act and sub-
missions made by various interested bodies. In
2005, the Department issued a White Paper on
the review of the Employment Agency Act 1971.
This White Paper took account of the sub-
missions received on the Department’s discussion
paper of May 2004. The review was undertaken
and was subsumed into the discussions on

Towards 2016. There are commitments regarding
the licensing regime, the establishment of a statu-
tory code of practice providing for standards in
the employment agency sector and the setting up
of a monitoring and advisory committee to
oversee preparations of the code of practice. This
committee will be representative of the social
partners and the employment agency sector of
Departments.

The Minister has drafted a Bill which will
reflect the commitment in Towards 2016 to a
licensing system where to be licensed, employ-
ment agencies will be required to comply with the
terms of a statutory code of practice which will
set out the practices and standards which employ-
ment agencies will be obliged to follow.

The issues I wish to put forward are the legit-
imate role in the economy of the choice for
employees to benefit from the flexibility, personal
freedom and additional income arising from
agency working; the reduction of bureaucracy in
the challenge to address the rapid change in
employment structures and any purposes which
reflect realities in the workplace and sus-
tainability of employment; ensuring a pragmatic
mix of employment opportunities prevails in
society to accommodate the competing demands
of all stakeholders; competition and efficient
work practices and willingness to devise and co-
operate in initiatives to think outside the box to
improve employee-employer relations; and
acknowledgement of the long-term broader
public interest and the benefits received right
across all sectors in a sustained vibrant and com-
petitive economy.

These are some of my views, but my overriding
objective is that we must continue to improve our
competitiveness to achieve sustained economic
performance, and we must continue with a unity
of purpose and the right approach being adopted
by all stakeholders. A number of issues will be
considered further in the forthcoming pay talks.
While this Bill is well intentioned, we must await
broader legislation which will provide for all
aspects concerning agency workers to be well
covered. I know the Government intends to do
this and I await the outcome of its deliberations.

Mention was made in the House that the new
directive was being held up by Ireland, the UK
and Hungary. During the Portuguese Presidency
last December it was decided there was not
sufficient consensus to proceed.

Senator Dominic Hannigan: That is because we
held them up.

Senator John Carty: There was no vote in the
matter. Ireland wanted to see progress and a
balanced outcome. I should like to put that on
the record of the House.

Senator Dominic Hannigan: We held them up.
They do not like to vote. They like consensus, but
we would not agree.
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Senator Jerry Buttimer: Cuirim fáilte roimh an
Aire Stáit, Deputy Conor Lenihan. The motion
before the House is timely, given that we are in
a period of economic uncertainty and there is a
question mark over the competitiveness of the
economy. I attended a SIPTU meeting recently
in Cork which was very enlightening.

I commend the Labour Party on the Private
Members’ Bill. There are two issues to be con-
sidered, the regulation of the agencies and the
protection of workers’ rights and entitlements,
including an end to exploitation. It is important
we regulate and have appropriate legislation.

The Minister of State referred in his speech to
social partnership. My information is that it is the
preferred route of SIPTU to have legislation.
Exploitation of workers has been mentioned. We
all agree that we cannot tolerate exploitation any
further. The Gama and Irish Ferries workers
were mentioned and I agree with Senator Norris
about the hospitality and catering industry where
very few Irish people now are employed. I won-
der about the rates of pay, the length of the work-
ing day demanded by employers and the con-
ditions of service.

In many ways we are somewhat akin to Animal
Farm: two legs good, four legs better. In this case
some work was good, other work was better. We
all know what happened to the animals in Animal
Farm. I take issue with the fact that legislation on
the Statute Book since 1971 is outdated and
needs to be changed. I shall not argue back and
forth about who is holding up what but we need
to have the law in this area updated urgently.
That 520 agencies operate in Ireland requires vig-
ilance. Senator Norris referred to ten inspections
in 2005 and six so far this year. That is wholly
inadequate. How can workers be protected when
we do not have an inspectorate that is coherent,
cogent and working properly? The workers of
this country built up the economy through social
partnership. If we are to continue with social
partnership, at its core must be the worker as the
man or woman producing the output.

We face a significant issue regarding competi-
tiveness and I would not like to see workers’
entitlements lost during a transition period in the
economy. I am a member of a trade union, the
ASTI, and have been involved in education all
my working life. I see the erosion of teachers’
rights along with those of other workers in
society. We need a Bill from the Government
before the Oireachtas immediately. I take
Senator de Búrca’s comments on board but I
must emphasise that one cannot be critical on one
level in this House as an agent of Government.
This is not a talking shop. We are legislators and
it is our duty to stand up for the people we rep-
resent. I challenge Senators de Búrca, Callely and
Carty on the legislation. Let us bring it in and
enhance the protection of workers.

The process of a labour inspectorate is slow
and cumbersome. It needs to be fully resourced
and the number of inspectors increased as a

matter of course. I agree with Senator Donohoe
that we have an issue with permanent and tem-
porary agency workers and their pay. I would like
to see that debate expanded because I am not
entirely convinced about the norms pertaining to
length of time, payment and experience where
temporary agency workers are concerned.

I will not attempt to replicate Senator Alex
White’s criticisms of the Minister of State’s
speech, but the Minister of State said the emerg-
ence of agency workers’ terms of employment as
the norm should not be the way. None of us wants
to see that. Like Senator Alex White, I seriously
question whether we are being dictated to by the
foreign direct investment sector. Are we being
told that because these companies demand flexi-
bility, no unions, lower pay and other conditions,
there is no argument? Is that what we are saying
at one level? If so, it is a poor day and the Mini-
ster of State should go back and read de Valera’s
writings and pronouncements, which are quite
different in tenor to what the Minister of State
appears to be saying. I look forward to clarifica-
tion in that regard.

Senator Ivor Callely: We are not saying that.
We want it based on the realities and statistics.

Senator Jerry Buttimer: We have had growth
in the economy on the back of both employers
and employees. The key word here is “both”.
When the issue goes pear-shaped, do not blame
the employee and write him or her off because
that is not right. Let us not do that.

Senator Dominic Hannigan: Hear, hear.

Senator Jerry Buttimer: It is important we have
social partnership and the Fine Gael spokesman
on finance, Deputy Richard Bruton, has raised
some legitimate questions in this regard. I hope
we have an informed debate. I ask SIPTU and
the other agents involved for a real discussion on
what it means to have social partnership in
Ireland in 2008 because it is very important.
Senator Donohoe referred to equality and fair-
ness in the workforce, and we need that. Unfortu-
nately, that has been lost in some areas, for
example, in health, education and tourism where
the hospitality industry is concerned. There is a
major issue concerning the way people are being
treated and I would like the Members opposite
to give serious consideration and not just pay lip-
service to the protection of agency workers and,
indeed, all workers.

I cannot understand why the Government has
not yet established the national employment
rights agency, NERA, on a statutory basis. I
would like to hear why that has not happened.

If we are to continue to have proper employ-
ment methodologies and equitable pay and con-
ditions of service, we need flexibility. The Irish
workforce, regardless of whether it includes
agency workers or non-agency workers, has never
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been slow to be flexible and fair over the past 20
to 30 years. However, the time has come in which
we need to be vigilant regarding what and who
we are protecting.

I commend the Labour Party on introducing
this Bill. We have some questions on this side of
the House but it is important we have this debate
and meaningful dialogue.

Senator Pearse Doherty: Cuirim fáilte roimh
an mBille seo, atá curtha chun tosaigh ag Páirtı́
an Lucht Oibre. I welcome the Bill proposed by
the Labour Party which comes some weeks after
Sinn Féin and the Labour Party tabled a Private
Members’ motion on agency workers in the Dáil.
While I welcome the Bill, it is a pity it has been
left to the Opposition to introduce legislation that
is worthy and necessary.

The exploitation of agency workers has
blighted this State and the Six Counties for the
best part of a decade. During this period, we have
had promises from Fianna Fáil, the Progressive
Democrats and now the Green Party that legis-
lation would be forthcoming. It was even alluded
to in Towards 2016. During the discussion on the
Private Members’ motion there were prot-
estations from the Government benches to the
effect that legislation was pending, yet three
weeks later we are debating legislation on agency
workers put forward by an Opposition party.
Tonight again, Senators on the Government side
claim the Government is committed to introduc-
ing legislation. When will it be introduced? Let
us include it on the Order Paper and deal with it.

The excuses and delaying tactics of the
Government have been ridiculous. It has claimed
the evidence of agency workers being exploited
is based on hearsay. When my colleague, Deputy
Arthur Morgan, attended a SIPTU campaign
meeting on this issue in Waterford, he noted it
was attended by a Fianna Fáil councillor who,
having met agency workers, spoke at length about
the problems faced by them. If Fianna Fáil had
attended any of the other campaign meetings
held by SIPTU throughout the State, it would
have direct evidence from agency workers
regarding their having to work for lower pay than
that received by directly employed workers, and
regarding their having to work in poorer con-
ditions while doing the same work.

SIPTU and all the other unions have countless
cases of the abuse of agency workers on their
books. If the Government asked the social part-
ners to give it the details of these cases, I am sure
they would do so. Who are we really kidding? If
the Government did not know its friends in the
world of big business were benefiting from the
exploitation of agency workers, there would be
no problem introducing legislation on agency
workers.

The Government, along with the authorities in
the United Kingdom and two other member
states, has stalled the proposed EU directive on

agency workers. I heard Senator Callely denying
this but he is incorrect. The Government voiced
concerns over the lack of competitiveness that
would ensue if it legislated in this area. This is the
nub of the problem. When a British Member of
Parliament from the Labour Party introduced
legislation on agency workers in Westminster last
month, the British Chambers of Commerce stated
the clampdown on flexible workers would put
Britain at a competitive disadvantage.

We cannot sustain the economy with a race to
the bottom in respect wages and conditions.
Doing so is madness. We cannot compete with
the economies of China and India, even with
agency workers, and anyone who believes we can
needs to do a refresher course in basic economics.
The future of the economy in this State lies in
high-end quality industries such as those that
engage in research and development. It lies in our
having a qualified, educated workforce that wants
to build that economy. The rights of this work-
force must be protected or labour disputes will
multiply and harm the economy we would like to
see developed.

We need to develop workers’ rights on the
basis of equality, which also means equality for
agency workers. Agency workers are being used
by employers to avoid employee legislation that
has been in force for 30 years. The exploited
loophole, like the one that allows the employers’
rich friends to avoid paying tax, has been left
alone because unscrupulous employers will run
riot if flexible employees, including agency
workers who, with no recourse, can be treated
like rubbish, are clamped down upon. In this
regard, I welcome this legislation and hope that,
with some amendment, it will receive the support
of all Members of the Oireachtas who claim to
represent, or work on behalf of, the people.

I have some questions on the Bill which I hope
my colleagues in the Labour Party can answer, if
not now perhaps on an another day. Sections 5
and 6 refer to incidents in which an agency
worker can be treated in a less favourable manner
when that manner can be justified on objective
grounds. The Bill lists such objective grounds. I
seek clarification because this could open up a
can of worms in terms of what constitutes objec-
tive grounds for less favourable treatment.

When composing section 5, did the authors of
the Bill consider reducing the number of weeks
of continuous work after which an agency worker
should be treated as comparable to a direct
employee, except under the conditions set out,
from six to four? Did they consider making them
comparable from the day of commencement of
employment? I ask this because it has been
brought to Sinn Féin’s attention, especially by
employees in the construction sector, that the six-
week timeframe has the potential to allow
employers to continue to use and exploit agency
workers owing to the short-lived nature of many
construction jobs. The EU directive recommends
a period of six weeks but some debate is needed
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on this issue. After all, we do not have to accept
every EU recommendation.

I have some less serious concerns about the Bill
which I can deal with on the upcoming Stages. I
hope the Bill will be supported as a first step in
dealing with the problems faced by agency
workers. I commend the Labour Party Senators
on introducing it.

Senator Joe O’Toole: I, along with Senator
Doherty, congratulate Senator Kelly and his
Labour Party colleagues on bringing forward this
important and testing Bill. It has been terrible to
listen to Members trying to avoid agreeing with
the very ordinary, sensible and pragmatic
measures of the Bill. There were weasel words,
false arguments and a specious approach to the
relevant issues.

The legislation is very simple. When I was
listening to the debate, I thanked God we joined
Europe. Senator Doherty might not agree. I
heard the arguments propounded in the legis-
lation in the early 1970s when I was fighting with
many individuals to obtain simple rights for
workers in respect of unfair dismissals, equal
treatment and equal pay for equal work. The
issues are arising again. This is a one-principle
Bill in that all it is calling for is equal pay for
equal work. There is no complexity attaching to
it.

No issue of competition arises unless we say we
ought to pay people nothing to maintain competi-
tiveness. My colleagues on the Government side
should note that the Competition Authority
issued a statement, which we all received in the
past month, pointing out the areas in which we
are and are not competitive. We do not have a
problem in terms of labour costs. We have prob-
lems with telephone costs, energy costs and access
to broadband, and all these issues come ahead of
labour costs. I say this in good faith.

The practices that are taking place are purely
exploitative. Agency workers are being taken on
and used. Senator Callely stated we should hand
the matter over to the social partners for them to
deal with it. As it happens, I participated for
years in social partnership negotiations and led
them for quite some time. Consequently, I can
assure the House that this legislation would help
social partnership. Would we be prepared to wait
for consensus on social partnership? It is a bit like
considering how we dealt with issues in the past.
We must determine what we are talking about.
We are talking about people in bondage, who are
tied in a bond in a country far from home. They
are transported, and almost trafficked, to Ireland
and put into tied work where they are used and
abused. This used to happen in the past and it was
called slavery. How long would we have waited if
President Abraham Lincoln had been told to
hang on for consensus in the south of the USA
and they would surely get rid of slavery in a short
time? This is not an issue of consensus; this is an
issue of right and wrong. I want to hear just one

person tell me why it is right for two people doing
the same job to be paid different amounts of
money.

Senator Alan Kelly: Hear, hear.

Senator Joe O’Toole: It is a simple question.
People will then state that we will get them to
work for nothing or for half nothing so that we
can be competitive. They will end up telling me
that that is right and that is the basis on which we
build our economy.

Members on all sides of the House fought for
40 years to ensure we were fair and protected
people in employment. There were 100,000
people on the streets of Ireland less than two
years ago when they saw what was happening in
Irish Ferries. People did not like it. It did not
meet the vision Irish people have of themselves.
It was not right that people were recruited into
bonded employment on the ships and paid pence
to do work which should have attracted greater
money. Any Member who ever spent time work-
ing abroad, as a student or in another capacity,
knows how strongly he or she felt if he or she
found himself or herself in employment where he
or she was paid less than the people with whom
he or she was working. It was unacceptable.

I have spent my life fighting for people who
were not treated fairly in all sorts of ways, for
example, women or people on incremental
service. There is no answer to the argument that
people should be paid equal pay for equal work.
I have never found any objection to it. No one
dealt with it in this debate.

People spoke of the free movement of labour.
This is not about the free movement of labour.
The people who take advantage of the bondage
in which many of these agency workers find
themselves are exactly the same people who
would put gates and locks around the country to
ensure people could not come here for equal pay
for equal work.

If we applied the Treaty of Rome as we envis-
aged it in the 1960s and 1970s so that people
could move about the place, we would not have
this difficulty. If someone had told us in 1973 that
we could send Irish workers to Germany, France
or the UK but they would be paid only half what
the local people were paid, how would we have
felt about it? That is the question we must ask
ourselves. Would we have stated that France,
Germany and the UK needed to be competitive
and therefore it was okay for Irish workers to be
steamrolled, oppressed and stood upon in order
that the competitiveness of other countries could
be maintained? That is what we are saying in this
debate and nothing else.

It is not complex and anyone who tries to intro-
duce complexity into this argument is not examin-
ing the reality as we look at it. It is a matter of
equal pay for equal work, of protecting, giving
dignity to and respecting people.
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Members come from communities where,
regardless of the part of the country, in the local
street in the local town or village there are people
from all different types of backgrounds. A person
could be unemployed, the veterinary, the shop-
keeper or could have another job. We live and
mix together and treated each other with dignity.
That is what this is about.

I do not want to live in a country where we
bring people in from abroad, employ them in fac-
tories and keep them tied to there, such as we
have heard. A Member cited the example of Pak-
istani workers in a restaurant who were being
paid \50 a month. Mushroom pickers in another
part of Ireland were found to be spending almost
their entire wages on their substandard accom-
modation. This is not a correct image of modern
Ireland. This is not what the Celtic tiger was
about. This is not why we tightened our belts in
1987, 1990 and 1995. This is not the vision we had.
The vision we should have is of a place where
people do their best and are rewarded for it. It
is a place where we have allowed market forces
to develop.

What social partnership has done, and some of
us bear the brunt for having to compromise on
this point, is to allow the market to work in a
regulated space so that everyone gets fairness and
protection. I am not happy with the level of pro-
tection but I realise it is good to a certain point.
I am not happy either with the influence the
market can exert sometimes but I have had to
concede that point. Neither am I happy at times
with the increase in wages, salaries and rewards
for workers, but it is a compromise we have had
to make and sell and for which, perhaps, we have
received little thanks from the people we rep-
resent. It is a matter of trying to get that balance
into it. However, there is no balance in this
situation.

The other aspect of this is that if an Irish
worker cannot get a job because an agency
worker has been employed at half the price of the
Irish worker, that feeds xenophobia. Irish
workers ask whether such people are taking their
jobs. These people do not even know whose job
has been taken. They have arrived looking for
work, have been employed and, suddenly, are
objects of hate and the focus of attention, The
result is a growth in the level of xenophobia. We
cannot allow that to happen.

There is no basis for doing anything other than
accepting the principles in this legislation. It
cannot be right to do otherwise. The only ques-
tion we must ask ourselves is what is right in this
situation. What is right is either to accept this Bill,
introduce something similar or deal with the
issues in it. There is no way other than the right
one on this matter.

Senator Alan Kelly: I thank Senators for their
contributions on this Bill. I especially thank all
those who spoke in favour of it — Senators

Donohoe, Norris, Buttimer, Doherty and
O’Toole. I even thank Senator De Búrca because,
as far as I could hear, she spoke in favour of it
as well.

I want to respond to a few comments by the
Minister of State, Deputy Michael Ahern. He
stated this Bill is premature. The opposite is the
case. It is badly needed now and it was needed a
long time ago. I would like him to make the same
comments to the likes of Mr. Jack O’Connor and
Ms Patricia King who have organised thousands
of workers throughout the country to go to meet-
ings on this issue.

We also heard that the EU directive did not
receive consensus. It did not because the Govern-
ment did not allow it to happen. The Minister of
State hit on a sore point and he was getting close
to the bone when he mentioned that the foreign
direct investment sector had certain concerns
about it. This Government is facilitating big busi-
ness to exploit vulnerable workers.

Senator Pearse Doherty: Hear, hear.

Senator Alan Kelly: That is the reality of the
situation and if the vote on this legislation is not
successful, that is the message that should go out
to all and sundry. That is the truth and I will stand
over it.

It is a bit rich of Senator Callely to state that
no Government wants to see the proliferation of
agency workers to become the norm when this
Government has facilitated it. It has done so over
recent years as the economy has changed and it
continues to facilitate it by its refusal to act.

Concerns were expressed by Senator Callely
and others about the six-week period. We in the
Labour Party believe this is an adequate period
and we stand over it. We believe the terms
workers would receive under this legislation are
correct and it is the most proper timeframe that
should be put in place.

We also must look at the suggestion that has
been made that social partnership should deal
with this. What happens if the next round of
social partnership fails, which will be the case if
this issue is not dealt with and if Mr. Jack
O’Connor, whose bona fides I can state safely I
accept 100%, is being true to his word? The time
to legislate is now. We are the sovereign Parlia-
ment. If we are not going to legislate for this, we
cannot expect social partnership to deal with it.
That simply is not the way this should work.

As Senator O’Toole stated in his excellent con-
tribution, this Bill is a simple one. It is about giv-
ing agency workers equal rights across a range of
entitlements, including pay, holidays and sick pay.
There is a sizeable list. It is not complex or
premature. It is, as others stated previously, a
matter of equal pay for equal work done by two
people working side by side in the same organis-
ation or in comparable organisations. It is not
complex and it is certainly not premature.
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We need to avoid the horror stories, which
Members from all sides of the House know and
of which they have spoken in this Chamber, such
as Irish Ferries or GAMA. This Bill will protect
not just agency workers but all employees, per-
manent and agency. It will help stop the rush to
the bottom in standards which we are seeing. The
Bill deals with exploitation and displacement and
with the possible growth of xenophobia. This is
important because these problems arise in the
absence of this kind of legislation. The Bill also
helps to build society’s values. We should know
this, because of the good experience of many of
our diaspora and their treatment while working
abroad. It seems we are expected to treat people
differently here. That is not on and we should not
be countenanced.

We heard from Senator Carty and others that
we need flexibility in the workforce. This is a
bogus argument which encourages the bypassing
of permanent workers. It discourages training,
skill development and the continuation of
employment, and means de facto that we do not
intend to invest in people, which is not good for
the economy or employees.

I have been in the House nine months and have
a track record on raising the issue of workers’
rights. On many occasions I have heard the
Leader say that all workers are entitled to an
honest day’s work. I agree. It is time to put up or
shut up. The time for rhetoric is over. I accept
that Senator de Búrca fully agrees with what is
proposed in the Bill. Unfortunately, she will
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sleepwalk through the “No” lobby, just like
everyone else on the Government side of the
House, even though she agrees with us, and not
just in spirit.

7 o’clock

Tonight, the Labour Party is following in the
tradition of Connolly, Larkin and Johnson. It asks
Members to give agency workers their dignity

and to protect them and invest in
their future and that of the economy.
The Bill is a distinguishing Bill for

the Labour Party. Over a long period of time I
have heard Members of the main Government
party say theirs is the party that looks after
workers and deals with the working class. They
say theirs is the party that has the fundamental
needs of these people at heart. The reality is the
Labour Party is the party that looks after these
people. This Bill proves it and I ask Members to
support it.

Question put.

The Seanad divided by electronic means.

An Cathaoirleach: Under Standing Order 61, I
have to inform the House that due to a technical
fault, it is necessary to take the division again
otherwise than by electronic means and Members
should proceed to the lobbies where the division
will be taken manually. The bells will ring again
for four minutes.

Question again put: “That the Bill be now read
a Second Time.”
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Ó Murchú, Labhrás.
O’Brien, Francis.
O’Sullivan, Ned.
Ormonde, Ann.
Phelan, Kieran.
Walsh, Jim.
White, Mary M.
Wilson, Diarmuid.



1959 Air Accident 12 March 2008. Investigations 1960

Question declared lost.

An Cathaoirleach: When is it proposed to sit
again?

Senator Donie Cassidy: Tomorrow at
10.30 a.m.

Adjournment Matters.

————

Air Accident Investigations.

Senator Jim Walsh: The report adopted on the
Aer Lingus Viscount aircraft which crashed off
Tuskar Rock in 1968 was taken up in the lifetime
of the previous Dáil and Seanad. I believe
Deputy Mary O’Rourke was the Minister in
charge at the time and a full investigation was
undertaken. It was a terrible tragedy. Many
unanswered questions arose from that tragedy.
For many years, pilot error was blamed but that
was subsequently discovered to be unfounded.
There was disquiet, however, among the
bereaved families and people from the area in
Wexford near where the crash occurred. The
investigation was seen as a mechanism to ascer-
tain the truth about the plane crash in which all
lives were lost. There was a suspicion for a long
time that perhaps a drone from a military base in
Wales might have been responsible or that the
aircraft was shot down by mistake.

RTE’s recent investigation analysed all aspects
of the report and appeared to underline certain
deficiencies in it. I am raising the matter now to
highlight that investigation and to see what the
Department is saying about it. The general thrust
of the RTE investigation was that certain aspects
should have been analysed further and more
importance should have been attributed to them
by the accident investigators who produced the
report. These issues involved ejector seats and
various things of that nature.

I have tabled this Adjournment matter to elicit
a response from the Department to the RTE
investigation and to ascertain whether the report,
which was published a short number of years ago,
should be revisited. I also wish to ascertain
whether, as a consequence of the investigation
undertaken by RTE, this matter should be
analysed further by experts to find out if at long
last some elements of the causes can be recog-
nised. In that way people could get closure
regarding the incident.

Minister of State at the Department of
Enterprise, Trade and Employment (Deputy
Michael Ahern): I thank Senator Walsh for rais-
ing this matter on the Adjournment. As the 40th
anniversary of the crash approaches, on my own
behalf and that of the Minister for Transport,
Deputy Noel Dempsey, I want to offer sympathy
to the families of the victims of this tragedy and
to the colleagues of the Aer Lingus crew. Many
of the bereaved families come from my area and

I know them personally. It has been a sad 40
years for them.

The Aer Lingus viscount St. Phelim, regis-
tration EI-AOM, operating as flight 712 from
Cork to London, crashed into the Irish Sea near
Tuskar Rock at approximately 12.15 p.m. on 24
March 1968. All 61 passengers and crew were fat-
ally injured. A report of the investigation was
conducted by the aeronautical section of the
Department of Transport and Power and was
published on 30 June 1970. The report concluded
that there was not enough evidence available on
which to reach a conclusion of reasonable prob-
ability as to the initial cause of the accident. In
view of the circumstances pertaining at the time
and certain unsubstantiated hypotheses raised in
the report, such as a mid-air collision with
another aircraft or missile, the cause of the acci-
dent remained controversial.

At around the time of the 30th anniversary of
the accident, the UK ambassador to Ireland met
with relatives of victims of the St. Phelim and
offered to assist them in establishing the exact
nature of the role of the UK Ministry of Defence
in this accident. The then Minister for Public
Enterprise, Deputy Mary O’Rourke, also met
with the UK ambassador and it was jointly agreed
that Irish and UK officials would review all files
held concerning the accident to see if additional
information could be found that would contribute
to determining the cause of the accident.

The comprehensive review report published in
June 2000, which was headed by the then chief
inspector of air accidents of the air accident inves-
tigation unit, AAIU, found no evidence of UK
involvement in the occurrence of the accident.
Nor was there any evidence that the UK, as a
state, conspired against the investigating body in
an attempt to conceal any facts. Some incon-
sistencies and omissions in the maintenance
schedule of the ex-KLM viscount-type aircraft, by
the operator Aer Lingus and by the Department’s
airworthiness surveillance office, were found.
These errors were examined during the original
investigation and that investigation concluded
that the errors were not a factor in the accident.
However, the original report made no mention
of the errors it had found. The later 2000 review
concluded that no link could be found between
these errors and the accident. The cause of the
accident was still not established and a number of
relatives of the Tuskar Rock accident victims
would not accept the AAIU’s review of files, stat-
ing that it was a “cover-up”.

Subsequently, in July 2000, the Minister then
responsible, Deputy Mary O’Rourke, com-
missioned an independent international team of
aeronautical experts with the objective “to shed
further light on the cause(s) of the accident” by
making a study of all available documentation,
material and-or sources.

The study did not constitute a formal investi-
gation or a re-opening of the original investi-
gation. The objective was to shed further light, if
possible, on the cause or causes of the accident.
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Other than a significant amount of paperwork,
there was no longer any material evidence avail-
able. However, a number of witnesses were inter-
viewed by the study team.

To ensure full independence of this exercise,
the role of the AAIU of the Department of
Public Enterprise, at the direction of the Minister,
was solely to facilitate the study team in providing
access to all file documentation and associated
contacts. The AAIU had no other input into the
study report or its conclusions. It is therefore
inappropriate that the Minister or the AAIU
should comment on this independent study. The
study team took advantage of a much longer in-
service experience of the viscount fleet than
existed in 1968, and performed a deep analysis of
several accidents considered as relevant, since
they presented similarities with the Tuskar Rock
accident. This resulted in the identification of a
field of possible causal factors.

The Department of Transport’s AAIU has
always examined any new information as it
became available. It has done so on several
occasions up to the present day.

On 28 February 2008, RTE’s Today with Pat
Kenny radio show raised a number of possible
issues including, the alleged presence of another
aircraft and the recovery of an ejector seat. The
2002 study review rejected the presence of
another aircraft or missile and no new supporting
evidence has been found to support such theories.

The programme also referred to the discovery
of an ejector seat some 14 years ago by a local
trawlerman in Wexford. Since the AAIU was set
up in 1994, it has rigorously recovered and exam-
ined all items of aircraft wreckage that was
brought to its attention and has published reports
where appropriate. While the radio programme
stated that the ejector seat was sent to the AAIU,
I can inform the House that, to date, no ejector
seat has been presented to the AAIU since it was
set up in 1994. However, the AAIU has sought
details of this ejector seat recovery, as reported
by RTE, and will endeavour to establish its auth-
enticity or origin.

On behalf of the Minister of Transport and on
my own behalf, I again take this opportunity to
offer our deepest sympathy to the families of the
victims of this tragedy and to the colleagues of
the Aer Lingus crew.

Senator Jim Walsh: I thank the Minister of
State for his response and the explanations ther-
ein. As he said, he is familiar with the background
to the accident as the plane involved took off
from Cork and he knows the bereaved families,
as I do also. Can the Department’s air accident
investigation unit examine each and every aspect
of the findings in RTE’s investigative report? The
report seemed credible, although I am not an
expert in aeronautical matters and therefore I am
not in a position to comment on the validity, or
otherwise, of the report. Given the questions this
raises about the report, each aspect of the investi-
gation should be examined. We owe it to the vic-

tims involved to obtain a response in this regard
from the AAIU. I would be extremely grateful if
the Minister were to convey this to the
Department.

Voluntary Housing Scheme.

Senator Cecilia Keaveney: I thank the
Cathaoirleach for giving me the opportunity to
raise this matter on the Adjournment. I welcome
the Minister of State to the House to respond to
this issue, namely, the need for the Minister for
the Environment, Heritage and Local Govern-
ment to review with the Department of Health
and Children the possibility of having a medical
support or medical dimension incorporated
within the voluntary housing scheme given the
age profile of occupants.

A couple of years ago, the voluntary housing
scheme was for many people a new idea and it
is possible not everybody was au fait with it. In
preparation for this matter, I asked a number of
my colleagues if there were voluntary housing
schemes in their areas. They all responded that
there were several schemes in their areas. This is
a good indication the scheme is successful and
there exists a need for it.

Previously, the Government grant aided 95%
of the cost of schemes operated by organisations
which came together to provide voluntary hous-
ing for people aged over 50 years. A recent
review of the scheme in terms of what organis-
ations were required to do to obtain the 95%
grant has resulted in the grant being increased to
100%. A group in Clonmany was the first to pull
together in respect of voluntary housing provision
in my area. Following its success, we now have
voluntary housing schemes in Malin, Moville,
Carndonagh and another is currently under con-
struction in Muff.

I am asking that the Minister re-examine the
age profile of the people involved and understand
the concept that these people have often asked or
required rehousing having lived alone in isolated
areas. Many of them are seeking the companion-
ship of others. No two schemes in the country are
the same. Some, like the Clonmany scheme, are
embedded in a primary care centre type setting
while others are not. Also, some of schemes are
urban based while others are rural based.

A person who moves into this type of accom-
modation and takes ill can go to hospital.
However, a difficulty arises when a person is not
sick enough to remain in hospital and not well
enough to go home alone. I wonder whether
there needs to be tied into this scheme an
element of medical support for these people.
There are two options available to us, namely, we
support voluntary housing schemes in becoming
a little more than independent living supported
by a medical dimension or we examine the sup-
ports available in private nursing homes and com-
munity nursing facilities. Ultimately, we need to
provide step-down facilities from hospitals. Too
often, we find the district hospital is sustaining,
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rightly or wrongly, people who may not necess-
arily need full-time medical care but are not well
enough to go home alone.

Most of the people involved in voluntary hous-
ing schemes are from community-orientated
backgrounds. They know the client at which their
service is aimed. The thrust of the scheme is good
as is the level of support given. Approximately
\30 million has been injected into this area in a
short period. The scheme is yielding strong
results. Many of us may need to avail of this
service in the future.

I am concerned about the people who live
alone in a community, be it in a sheltered apart-
ment, housing or village complex. There is need
for a review by the Departments of the Envir-
onment, Heritage and Local Government and
Health and Children in respect of best practice in
this area. This could then be used in consultation
with those providing the service in the roll-out of
best practice. I am not an expert on this issue. It
is merely an issue which came to my attention on
the basis of there being many good schemes in
the country. However, people living alone who
take ill are vulnerable and those living within the
voluntary housing scheme are as vulnerable as
they would be if they lived alone in their own
homes.

My ideas on this are not set in stone. The
scheme, while operating well, is not yet doing so
at its best. I ask that the Minister pass on my
views to the Departments of the Environment,
Heritage and Local Government and Health
Children in terms of a review of the overall
scheme. A significant amount of public money
and community time and effort is being invested
in this scheme. I take this opportunity to applaud
those involved. While I accept there is significant
grant aid involved, I am aware, having worked
with a number of groups, of the significant
amount of time, effort, sweat, toil and frustration
involved, as is always the case when groups have
to get involved in paperwork, plans and systems.

This is an excellent scheme in which many
excellent people are involved. While there are
many positives it is, perhaps, only through a
review of the scheme we will be able to identify
the areas that require improvement.

Deputy Michael Ahern: I thank Senator
Keaveney for raising this issue which I am taking
on behalf of my colleague, the Minister of State
at the Department of the Environment, Heritage
and Local Government, Deputy Batt O’Keeffe.

I am pleased to have the opportunity to place
on the record of the House my appreciation of
the good work being done by the voluntary hous-
ing sector in Ireland. The provision of accom-
modation by approved voluntary and co-
operative housing bodies is an integral part of the

Department’s overall response to delivering on
social housing need. The sector works in close co-
operation with the local authorities in delivering
an expanded range of accommodation types. Vol-
untary housing bodies have, for more than 20
years, championed the provision of special needs
housing for many vulnerable groups in this coun-
try including the elderly, the homeless and per-
sons with an intellectual or physical disability.

To date more than 20,000 units of accom-
modation have been provided by the voluntary
and co-operative housing sector. This was made
possible with the assistance of capital grants from
the Department of the Environment, Heritage
and Local Government of up to 100% of the
approved cost of schemes. Last year, capital
investment in voluntary and co-operative housing
reached an all-time high, with more than \270
million being provided by the Department. This
enabled more than 2,200 units of accommodation
to commence construction last year, the highest
number ever recorded by the voluntary and co-
operative sector.

Specific State support for the accommodation
needs of older people ranges from grant schemes
which allow people to remain in their own homes
to the provision of specific sheltered housing
options. Many voluntary housing bodies are
actively involved in the provision of sheltered
housing for older people and it is recognised that,
as is the case with most vulnerable groups, inter-
ventions in this area generally require an inter-
agency response, particularly where there is a
care dimension to the supports required.

The cross-departmental team established in
July 2007 is chaired by the Department of the
Environment, Heritage and Local Government
and includes representatives from the office of
the Minister with responsibility for older people
within the Department of Health and Children,
the Health Service Executive, local authorities
and the Office for Social Inclusion. The team will,
over the course of 2008, develop the policy frame-
work in respect of sheltered housing for older
people. This will feed into the new national posi-
tive aging strategy to be developed by the office
of the Minister of State, Deputy Hoctor. The
completion of the work by the cross-departmen-
tal team is an important contribution towards the
continued development of comprehensive hous-
ing and care solutions which will further enhance
the quality of life of older people in Ireland
today.

Senator Cecilia Keaveney: I would like if my
contribution could be taken into consideration as
part of that review to ensure issues not thought
about up to now might be incorporated.

The Seanad adjourned at 7.40 p.m. until
10.30 a.m. on Thursday, 13 March 2008.


