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SEANAD ÉIREANN

————

Dé Céadaoin, 10 Bealtaine 2006.
Wednesday, 10 May 2006.

————

Chuaigh an Leas-Chathaoirleach i gceannas ar
10.30 a.m.

————

Paidir.
Prayer.

————

Business of Seanad.

An Leas-Chathaoirleach: I have received
notice from Senator McHugh that, on the motion
for the Adjournment of the House today, he pro-
poses to raise the following matter:

The need for the Minister for Education and
Science to clarify the up-to-date position on the
extension to Glenswilly national school, New-
mills, Letterkenny, County Donegal.

I have also received notice from Senator Ulick
Burke of the following matter:

The need for the Minister for Education and
Science to indicate the up-to-date position for
the provision of an extension to St. Catherine’s
national school, Aughrim, Ballinasloe, County
Galway.

I regard the matters raised by the Senators as
suitable for discussion on the Adjournment and
they will be taken at the conclusion of business.

Order of Business.

Ms O’Rourke: The Order of Business is Nos.
1, 2, 3 and 25, motion 23. No. 1, Criminal Justice
(Mutual Assistance) Bill 2005 — Report and
Final Stages, to be taken at the conclusion of the
Order of Business and to conclude not later than
12.30 p.m.; No. 2, Parental Leave (Amendment)
Bill 2004 [Seanad Bill amended by the Dáil] —
Report and Final Stages, to be taken at the con-
clusion of No. 1 or at 12.30 p.m. if No. 1 has not
concluded earlier, and to conclude not later than
1 p.m.; No. 3, Road Safety Authority Bill 2004
changed from Driver Testing and Standards
Authority Bill 2004 — Second Stage, to be taken
from 2 p.m. to 5 p.m., with contributions of
spokespersons not to exceed 15 minutes, and
those of other Senators not to exceed ten
minutes, and the Minister will be called upon to
reply not later than ten minutes before the con-
clusion of Second Stage; and No. 25, motion 23,
to be taken from 5 p.m. to 7 p.m. There will be a
sos from 1 p.m. to 2 p.m.

I heard on the radio this morning that Senators
and Deputies will be attending in the Dáil
Chamber today. Of course, anyone can do so, but
in the meantime, we will go through with the
legislation. All Senators are contributing to the
Road Safety Authority Bill in the afternoon, but
earlier in the day, the justice spokespersons for
each party will be speaking on the Criminal
Justice (Mutual Assistance) Bill and the Parental
Leave (Amendment) Bill.

Mr. B. Hayes: It is generally accepted that one
of the great successes since the foundation of this
State has been the significant contribution made
by a civilian unarmed and professional police
force, which has remained loyal to the State and
whose members have put their lives on the line
for this State and have made great sacrifices for
peace and order over the past 85 years. It is now
a matter of serious public concern that it appears
a collision course has been set between the Garda
Sı́ochána and the Government on the issue of the
reserve force.

I ask at this stage that some common sense be
brought to the situation, that people move back
from the brink, that space be provided and that
conciliation be considered. I call specifically on
the GRA to sit down with the Minister now to
work out its difficulties on the issue, whether it is
an issue of resourcing or operation for the new
reserve force. If that happens, the Minister should
make an announcement stating that he will post-
pone by perhaps one or two months the establish-
ment of the reserve force to provide people with
that space and the time to sort out the matter.

It is not in the interest of the country for such
a collision to occur. It is certainly not in the
interest of the Garda Sı́ochána that it should be
advised to take part in politics. Of course, while
each individual garda votes in the general elec-
tion and is entitled to put questions to people on
doorsteps, their representative organisation is not
entitled to involve itself in a political campaign.
It is utterly wrong and is against the spirit of the
Garda Sı́ochána and its contribution to the State.
It is against the law, which is something it needs
to understand, given that all parties in this and in
the other House, bar one, the paramilitary party,
Sinn Féin, were in favour of the establishment of
the reserve force.

I ask the Government, and specifically the
Minister, to consider providing space at this time
so the matter can be sorted out and the situation
can be turned into a win for everyone.

Mr. O’Toole: I agree with the points made by
Senator Brian Hayes. The matter is heading over
the brink at this stage, which is generally recog-
nised by people. Politicians and public represen-
tatives have handled themselves very well on the
matter to date. They have made clear their con-
cerns. My father was a founder member of the
old Garda representative body and, while Senator
Hayes will be too young to remember, gardaı́ did
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not even have votes at that stage. I recall the first
time my father voted, about which he was very
excited. The State has a long understanding of the
relationship between the Garda force, the Legis-
lature and public representation.

Both sides must recognise certain realities. The
Garda reserve force is a legislative reality. It
exists and it will have to remain. On the other
hand, the Garda Representative Association’s
valid concerns about its professionalism and the
professionalism of the force are equally valid,
which must also be recognised. As I have said
previously, I am a consistent admirer of the Com-
missioner, who is an extraordinarily talented
man. He is doing a very good job in extremely
difficult circumstances. I know from listening to
him on the radio this morning that what he said
came from the heart. I also believe that the Mini-
ster has shown time and again, even when he has
taken a hard public line, that he is prepared to do
business if people wish to do business with him.

I disagree with Senator Brian Hayes that this
can be settled by both parties sitting down
together. It needs to be resolved through a pro-
cess of mediation. There are sensible people on
all sides of this debate. The Garda Representative
Association has valid concerns, the Legislature
has made certain decisions, the Commissioner has
a high level of responsibility and the Minister has
a duty to implement the wishes of Parliament.
While there are different points of view on the
matter, they are not mutually exclusive. The par-
ties can be brought together through common
sense and a process of moving forward. Every-
body will have to move slightly from their stated
positions.

I am delighted that Senator Brian Hayes has
raised this matter in a way which does not make it
a political football. This issue is something about
which we are all concerned. It must be dealt with
and everybody must take a step back. I propose
that the issue is moved into a mediation or arbi-
tration process, with all parties prepared to look
positively at the outcome.

Mr. Ryan: There are few things more threaten-
ing to the perception of a valid democracy than
the suggestion that the security forces enter into
partisan politics. If, for instance, the armed forces
were to take a similar stance, we would be rightly
alarmed. However, I do not dispute the right of
individual members of such forces to make politi-
cal representations.

It appears that the GRA missed this topic when
it was proceeding, extremely slowly, through both
Houses of the Oireachtas, failed to make rep-
resentations, let the issue slide and is now in a
phase of extraordinary overreaction. It is overre-
acting to something which the overwhelming
majority of the population believes is a good idea.
It is not just in confrontation with the Govern-
ment or even with one party within that Govern-
ment, but with the Oireachtas and the will of the

people. It would be a different matter if a pro-
posal related to the Garda Sı́ochána had been
passed by the Oireachtas but was disapproved of
by the public.

The public are bewildered as to why gardaı́
have such an objection to the reserve force and
are coming to very unflattering conclusions about
the motives of those gardaı́. If the public were to
come to similar conclusions about the actions of
a teachers’ union, that union would have good
reason to be concerned about the public percep-
tion of its members.

The GRA should reflect very carefully. If it has
legitimate concerns about the safety or vulner-
ability of its members, they can be addressed. I
do not believe any Government wants to put
members of the Garda Sı́ochána into a position
where they are at risk. However, that is entirely
different to saying that the members of the GRA
can ignore the wish of the people.

I ask the Leader for a debate on industrial
safety in the near future. There was a 50%
increase in the number of fatal industrial acci-
dents last year. A disproportionate number of
non-nationals were victims of those fatal acci-
dents, particularly in the building industry. That
fact lends support to the assertions of the trade
union movement that less than noble practices
are prevalent in some sections of the building
industry with regard to working conditions. The
Health and Safety Authority has said that one of
the major pressure areas this year will be the
public sector, that is, public administration and
the local authorities. The HSA has said that up
to one quarter of local authorities are blissfully
unaware of their obligations under health and
safety legislation.

A classic element of this country’s problems,
whether it be in work, road safety or planning, is
that we do not enforce the laws we pass. In the
area of safety, we must ensure the public sector
is a model of best practice, rather than lagging
behind other sectors and that those involved in
the building industry are particularly careful. I
ask the Leader to organise a debate on the report
of the Health and Safety Authority because it is
an important topic.

Mr. Dardis: Sometimes I wonder how much we
appreciate the fact that we live in an open, free
and democratic State. We often take it for
granted. At the basis of such a State is a reliance
upon the security forces, both the Garda Sı́och-
ána and the armed forces, to uphold the democ-
racy we enjoy. To do that, they must be removed
from the political arena. That is not to say they
should not have or voice opinions on how the
forces are operated but that is very different from
them entering the political arena.

We had one particularly unfortunate situation
in the early years of the State, well documented
by Senator Maurice Manning and others, when
there was a real danger that the police force
would be misused for political purposes. Fortu-
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nately, we came through that difficulty and now
have an excellent and professional service. It is
entirely wrong for the armed forces or the Garda
Sı́ochána to intervene in politics. Members have
their vote and should use it. It is right that they
have a vote but to organise political campaigns is
not appropriate and must be rejected.

I do not see that there is much room for
manoeuvre with regard to the reserve force. The
Oireachtas has spoken on the matter and its will
is clear. Certainly discussions can take place on
the modalities of how the force will be set up, but
its actual establishment should and will happen. I
call on the Minister for Justice, Equality and Law
Reform to come to the House, as he is always
willing to do, to speak to us on the matter.
However, on the suggestion that the parties
should sit down together, they could do so to dis-
cuss how the system will work but not whether
the reserve force will be established.

Mr. Finucane: In the 28 years that GRA con-
ferences have taken place, this is the first time the
Minister for Justice, Equality and Law Reform
was not invited to address the gathering. In that
context, the low morale within the Garda Sı́och-
ána regarding the reserve force is apparent. When
the Garda Sı́ochána Bill was going through this
House — and the Minister consistently reminded
us that it had the support of all parties in the
Oireachtas, except Sinn Féin — why were
Members not lobbied by the GRA or the AGSI?
All the lobbying took place after the legislation
was passed. Why? It is my understanding that the
Minister for Justice, Equality and Law Reform
indicated to the Garda organisations that the
reserve force would be included in the legislation
but would not be implemented on his watch. That
is why the organisations are annoyed.

I support Senator Dardis’s call for the Minister
to come to the House. I ask whether the Minister
indicated to the Garda organisations that he
would not implement the reserve force during his
watch. That is my one, straight question and I can
understand the frustration and annoyance of the
organisations at the sequence of events if that is
the case.

Dr. Mansergh: We all want to see a resolution
of this problem. It is not the Garda Sı́ochána that
is in conflict with the Oireachtas but the Garda
associations. As far as the principle is concerned,
which is accepted and working very well in many
other countries, it is our duty to uphold the insti-
tutions of the State and not to call that into ques-
tion. I am rather surprised at Senator Finucane’s
suggestion that, in some way or another, legis-
lation passed in this House should be deemed to
be suspended for a certain period, where ——

Mr. Finucane: I did not say that at all. I said
the Minister should come to the House and
explain his statements. The Senator should get it
right.

An Leas-Chathaoirleach: Senator Mansergh
without interruption.

Dr. Mansergh: I dislike the suggestion.

Mr. Finucane: Of course the Senator dislikes
the suggestion.

An Leas-Chathaoirleach: Senator Mansergh
without interruption.

Dr. Mansergh: On another but related topic, I
am delighted Kathleen O’Toole, who was a
member of the Patten commission, a dis-
tinguished member of which we have in this
House, is to be appointed to the Garda inspector-
ate. I also welcome the comments made yesterday
by a South African police chief, Robert
MacBride, who may be a descendant of Major
John MacBride, that republicans must get
involved in policing.

An Leas-Chathaoirleach: Does Senator
Mansergh seek a debate on this issue?

Dr. Mansergh: The exact timing is not the
issue, but the principle certainly is.

Mr. Coghlan: The fairness, impartiality and
neutrality of the Garda Sı́ochána is an integral
part of the bedrock of our democracy. I strongly
support what Senators Brian Hayes, O’Toole,
Ryan, Dardis and Finucane stated. For the sake
of our democracy, we cannot have the Garda
force embroiled in controversy or getting
involved in a semblance of politics. That would
be wrong. Senator O’Toole touched on the fact
that at this stage resolution of this issue will only
come about through mediation. Several wise
heads are available to the force and the Minister.
The parties involved may not be able to meet face
to face but the matter must be resolved. Perhaps
Senator O’Toole or other members of the House
might offer their services.

I support the call for the Minister to come
before the House. Senator Dardis stated——

An Leas-Chathaoirleach: We cannot have a
debate on it this morning.

Mr. Coghlan: I appreciate that. Senator Dardis
indicated that the Minister would come before
the House and an invitation should be extended
to him to do so. Holding a debate might assist the
mediation or resolution process.

Labhrás Ó Murchú: Recently, we had a well-
informed debate on the Middle East and we had
unanimity on some matters. In my contribution I
made the point that I always felt the Government
had acted in a positive, courageous and, at times,
independent manner to try to find solutions to
the ongoing difficulties which exist in the Middle
East. New reports emanating from independent
sources suggest increasing levels of poverty in the
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Palestinian occupied territories. If one wants to
put it this way, the suspension of EU aid may be
succeeding as the EU wants it to succeed.
However, if that is the case it is extremely
serious——

Mr. Ryan: Hear, hear.

Labhrás Ó Murchú: ——because to bring a
people to their knees is not the way to find a sol-
ution. It is evident that vital services in health and
education are suffering. Does anybody genuinely
believe we should use the health of women and
children and make people subject because they
are hungry?

We debated this issue before. The point being
missed is that the Hamas movement was elected
to government. Of course there must be nego-
tiation and debate. However, it is the lawfully
elected Palestenian Government. If we do not
recognise that and if Palestinian society, which
seems to be on the verge of collapse from what I
have recently read, does so, who will negotiate
and bring about a solution? This problem will
continue, not for years but for decades and cen-
turies. I appeal to the Government to continue,
even in a more pro-active way, to ensure EU aid
is re-instated. Otherwise, in the very near future
we will see on our television screens children on
the verge of death and absolute, uncontrolled
violence. Above all else, we must consider the dif-
ficulty and danger that such violence will extend
further throughout the world.

Mr. U. Burke: For several hours yesterday we
debated the crisis in accident and emergency
departments. Many Senators outlined the diffi-
culties with and at accident and emergency
departments throughout the country. Many of
these relate to the abuse and assaults that nursing
staff and professional people must endure in such
situations. That pales into insignificance when
compared with the numbers of assaults against
psychiatric nurses. Attacks on psychiatric nurses
have increased by an alarming 47% and more
than 1,250 were attacked throughout the country
last year alone. When we consider this in the con-
text of fewer patients within the psychiatric
services, it is an alarming situation.

The report of the 2003 task force made recom-
mendations, none of which have been
implemented by the Tánaiste and Minister for
Health and Children. I call on the Minister to
immediately respond positively to the fears and
abuse which psychiatric nurses have had to
endure. These assaults have accounted for limb
fractures and burns. Assaults of every imaginable
kind have occurred, with whatever weapons were
available, such as crutches or chairs. It is
important that the Minister takes immediate
action, before we have another crisis. There is no
compensation for the people assaulted in this way
by patients. It is not good enough that a pro-

fessional body, such as the PNA, is allowed to
continue in this way.

Dr. M. Hayes: I support Senator Ó Murchú’s
remarks on Palestine. It seems to be a strange
procedure to encourage people to take part in
parliamentary elections and then state that sup-
port is offered only as long as they elect the
people we like.

Mr. Ryan: Hear, hear.

Dr. M. Hayes: One cannot go around picking
leaders for other people.

I associate myself with Senator Mansergh’s
remarks about the appointment to the Garda
inspectorate. I can think of nobody better.
Kathleen O’Toole was a member of the Patten
commission and made an enormous contribution
to that report, not only to its substance but,
because of her reputation as a police officer, to
the international validation of the results.

Will the Leader ask the Minister for Foreign
Affairs to attend the House for a debate on
Northern Ireland? This arises from a remark I
saw attributed to him yesterday, in which he
stated the Patten report had not been
implemented in Northern Ireland——

Ms White: Hear, hear.

Dr. M. Hayes: ——because a particular party
had not taken part in it. It seems to state that
participation in Government is not contingent on
support for the police. It flies in the face of every-
thing we stated here this morning about the
Garda Sı́ochána.

Mr. Cummins: I raised the issue of Garda
vehicles not being subject to NCT tests in the
House on numerous occasions. That situation
continues. Regarding Garda resources, questions
arise on the use of anti-stab vests and proper
radio systems. The Garda Sı́ochána is not prop-
erly resourced, despite being told on numerous
occasions it is receiving more funding than ever.
Those are just three areas in which the force is
not properly resourced.

11 o’clock

On the question of the Garda reserve, there is
no doubt the Minister informed the associations,
the AGSI and the GRA, that the relevant legis-

lation was only enabling legislation
and that the reserve would not be
introduced on his watch, as stated by

Senator Finucane. The Minister also referred to
it in the course of the debate in this House. He
therefore misled the Garda representative bodies.

Mr. Bannon: Hear, hear.

Mr. Cummins: That is the reason they are so
frustrated. I do not agree with the Garda being
involved in the political arena under any circum-
stances, but I can understand its frustration when
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it is told one thing by a Minister but that Minister
goes behind its back and says something different.

Mr. Finucane: Hear, hear.

Mr. Glynn: I support the remarks by Senator
Brian Hayes and others. I have great regard for
the Garda Sı́ochána and it is a tremendous body.
The utterances made, which smack of politics, are
unfortunate and ill-advised. It behoves all of us
in this House and the Dáil that regardless of
whether we agree with legislation, it becomes law
when on the Statute Book. We are duty bound
to support it. Therefore I consider some of the
utterances made, whatever the feelings which
may have motivated them, to be unfortunate and
ill-advised.

Will the Leader indicate when it is proposed
to bring the Medical Practitioners Bill before the
House? One item exercised the minds of the
Members of this House and was raised by all
sides, including Senators Finucane and Cummins,
along with myself and others. This related to
alternative medicine, as opposed to established
medicine, as practised in the famous Killaloe
clinic. I stated at the time there was a legislative
void and the Leader agreed. It is time for the void
to be addressed.

I have not raised my next issue in the House
before because I might be seen to be drawing
water to my own well. Senator Ulick Burke is cor-
rect. Attacks on psychiatric nurses have been tak-
ing place for a number of years. As a practising
psychiatric nurse, I have received a number of
injuries. It should be remembered that a number
of people avail of psychiatric services not because
they want psychiatric treatment but because they
wish to avoid punishment by the courts. Some of
those are people who will attack and injure
psychiatric nurses, both male and female. The
point was well made by Senator Ulick Burke.

Mr. Coonan: I am amazed that people are run-
ning scared because the Garda may become a
political issue. From my experience, gardaı́ have
been politically appointed down through the
years.

Mr. Dardis: Not the Garda Sı́ochána.

Mr. Coonan: The Garda Representative
Association is not the only body which has con-
cerns about the legislation to set up a reserve
force. The association is not concerned about the
legislation but rather the manner in which the
reserve force is being put forward. It has legit-
imate concerns. I do not know the reason we are
running scared because these people are speaking
of their concerns.

It is not so long ago since gardaı́ had to resort
to the blue flu to get points of view across. Even
then their demands were not granted. They still
have to use defective patrol cars and live in rat-
infested stations throughout the country. Rural

stations are being closed down and the gardaı́ are
still operating with their hands behind their back.
There is still no proper PULSE computer system,
which they have sought. Gardaı́ now want their
force brought to a level where they could deliver
an efficient and effective service. The 2,000 extra
gardaı́ promised have not been delivered.

An Leas-Chathaoirleach: We are not debating
the matter this morning.

Mr. Coonan: I appreciate that, but I want to
make the point that all ranks represented by
Association of Garda Sergeants and Inspectors
also has difficulty with the legislation. The politi-
cal appointees are the only people who do not
have a problem with this legislation. I admire the
groups for speaking out.

Mr. Dardis: It is a speech.

Mr. Coonan: These people are not threatening
to form a political party but they want their
voices heard. They have not been heard up to
now despite all their efforts to speak out. We
must take on board their legitimate concerns, and
they must be aired in this House and the other
House. The Minister must listen to the Garda
Sı́ochána.

An Leas-Chathaoirleach: We cannot debate
the matter this morning.

Mr. Coonan: I would much prefer them to be
protecting law and order in this country than for
there to be some special force. We had the B
Specials before in the North of Ireland, we do not
want a Garda special force here again.

Dr. Mansergh: What about the institutions of
the State?

Mr. Mooney: While I share much of what
Senator Ó Murchú and Senator Maurice Hayes
has said about the Middle East, I am sure all of
us will be encouraged and heartened by the
decision of the EU in recent days to not only
ensure that humanitarian aid is not suspended,
but also to find ways and means to engage in dia-
logue with the Hamas ministries to ensure that
the points the Senators have been making will not
happen. We are all encouraged by the swift
decision of the Olmert Administration in Israel,
following the formation of the Cabinet, when it
moved to remove illegal Jewish settlers from
Arab homes in the West Bank.

As someone who is an expert on the peace pro-
cess in Northern Ireland, Senator Maurice Hayes
will agree with me that the building blocks to
peace are created by small steps such as these,
rather than large leaps. In that respect, it is right
and proper that this House continue to monitor
what is happening because of Ireland’s dis-
tinguished role in this conflict and its own cour-
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ageous disposition, as Senator Ó Murchú has
outlined.

My main reason for speaking are reports over
the past few days from America which indicate
that Irish people have been involved in illegally
trafficking Irish citizens across the Canadian
border. Several arrests have been made by ICE,
which is the Immigration and Customs Enforce-
ment agency. For those of us involved in the area
of immigration reform, this is a bitter blow. It will
create a great deal of devastation for the move-
ment towards meaningful immigration reform in
the United States.

There are right-wing elements and, sadly, many
Irish-Americans involved who are totally hostile
to the concept of immigration reform. There are
strong racist undertones. I receive e-mails on a
regular basis from one individual who is head of
a county association in New York and what he
conveys, and the racist subtexts in much of what
is said, would make one’s blood curdle. The
Leader may wish to comment on the matter.

I raise the matter in this House as we are on
the cusp of summer, when many young Irish con-
template travelling to the United States. If these
people are intending to travel and break the
waiver programme, I strongly advise they stay
within the law. If they do not have a proper visa
they should not attempt to enter the United
States illegally. This is not only for their own
sakes but for the sake of the wider issue of immi-
gration reform, which is close to being resolved.

Dr. Mansergh: Hear, hear.

Mr. Bannon: I ask the Leader to organise a
debate on volunteerism to highlight how little the
State is doing to support volunteers and voluntary
organisations throughout the country. As we all
know, these organisations are cash-starved. Most
of the volunteers’ time in organisations is taken
up with fund raising to pay the high cost of
insurance, rented accommodation, etc.

Mr. Dardis: Money is not the problem.

Mr. Bannon: We can see how little the State is
doing for carers. In many cases carers who look
after elderly people under the carer’s scheme are
means tested. We can see how little the State is
doing for the elderly and how little support is
given to voluntary organisations who are set up
around the country to look after the elderly. The
same goes for the youth of this country.

Mr. Dardis: Who gave the money in the first
place?

Mr. Bannon: The Taoiseach mentioned some
time ago that he was setting up a committee to
look into the issue of volunteerism. More money
will be spent in organising this committee and

preparing a report than will be given to the volun-
tary organisations over the next ten years.

Mr. Dardis: Those groups got none when the
Senator’s party was in Government.

Mr. Bannon: We have seen a similar scenario
in the former health boards. Every time an issue
had to be examined a committee was set up.

An Leas-Chathaoirleach: Is the Senator look-
ing for a debate?

Mr. Bannon: That committee would prepare a
report. There are approximately 150 reports on
the health services, and none has ever been
implemented.

An Leas-Chathaoirleach: The Senator is seek-
ing a debate.

Mr. Bannon: I hope the same does not happen
to the committee set up recently by the
Taoiseach. It is important for us to have a debate
on the issue of volunteers and volunteerism in
society today.

I compliment the members of the Garda Sı́och-
ána on the fine and excellent job they have done
with limited resources.

An Leas-Chathaoirleach: We are not debating
that issue this morning.

Mr. Bannon: The Garda is under-
resourced——

An Leas-Chathaoirleach: This issue has been
raised by previous Senators.

Mr. Bannon: ——and its morale is at an all-
time low because the Minister for Justice,
Equality and Law Reform speaks from the two
sides of his mouth on several issues. This is
annoying and frustrating for gardaı́.

An Leas-Chathaoirleach: We are not having a
discussion on it this morning.

Mr. Minihan: I refer to the statements by pre-
vious speakers about the latest approach by the
GRA with regard to the introduction of a Garda
reserve force. While I endorse the comments by
Senators Brian Hayes, Ryan and Dardis, I take
exception to the remarks of Senator Coonan. We
must be very clear that the Garda Sı́ochána and
the Defence Forces are the two arms of State that
underpin our democracy. With that come signifi-
cant responsibilities so the Garda will always
have to be resourced.

An Leas-Chathaoirleach: Does the Senator
support the call for a debate? We are not dis-
cussing the issue this morning.
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Mr. Minihan: Senator Coonan was given plenty
of leeway. As the only Member of this House to
wear the uniform of the State I have something
to say on the matter and I will say it.

An Leas-Chathaoirleach: We are not having a
discussion on it this morning.

Mr. Minihan: The Leas-Chathaoirleach
allowed Senator Coonan to make his point.

Ms White: I remember Senator Minihan speak-
ing on the Garda reserve force some time ago.

Mr. O’Toole: Does Senator Minihan welcome
that endorsement?

Mr. Minihan: It is not acceptable for a Member
of this House to speak in such a tone about the
institutions of the State and the important
responsibilities their members have. The tone of
the debate this morning, on all sides of the
House, has been measured and that is the
approach that should be adopted in resolving
this issue.

Mr. Browne: I agree with the sentiments
expressed on the Garda Representative Associ-
ation. The reality faced by gardaı́ was brought
home to me recently when, following a robbery
from an art gallery in a neighbouring county,
gardaı́ were sent out in a Ford Fiesta car with a
one litre engine to chase criminals driving jeeps
with three litre engines.

An Leas-Chathaoirleach: We are not discussing
the matter this morning.

Mr. Browne: The Minister gave a firm commit-
ment that he would not set up the Garda reserve
force during this Dáil term and by doing so he
has caused a major problem.

An Leas-Chathaoirleach: We are not having a
discussion on it this morning.

Mr. Browne: How do we avoid the situation
depicted in “Coronation Street” where certain
characters joined a reserve force to gain access to
confidential information?

I agree with Senator Ó Murchú on Palestine.
Civil servants have not been paid for approxi-
mately three months.

Ms O’Rourke: Nor teachers, nor nurses.

Mr. Browne: That is not a satisfactory state of
affairs and I urge a resolution to the issue.

Can the Leader confirm if the Tánaiste was in
the House yesterday for the debate on accident
and emergency services? I understand she had
given a commitment but was unable to attend.

Mr. J. Walsh: Whether the Minister should
engage with the associations on the timing of the

implementation of the Garda reserve force is to
some extent a peripheral question. Many
Members have spoken about the precedent that
would be set if the Garda became actively
involved in politics, and about the effect it would
have on our democracy. For any democracy to
function effectively the security forces must at all
times accept and carry out the will of the demo-
cratically elected Government and the Parlia-
ment. I ask the Leader to bring a composite
motion before the House, incorporating the com-
ments of Senator Brian Hayes, Senator O’Toole
and Senator Ryan, to reflect that principle,
because it is one on which there can be no
compromise. Otherwise we in these Houses serve
ourselves rather than the State.

I support Senator Bannon’s call for a debate
on volunteerism. It is essential that volunteerism,
of which there is a good tradition in this country,
is not neglected with the development of a more
affluent society and the concomitant demands on
people’s time. I disagree totally with Senator
Bannon that State money is the answer. Volun-
teerism involves people in the community freely
giving of their time in many areas of social
activity to enhance the quality of life of others
not as well off as they.

Mr. Feighan: Senator Minihan said he was the
only member to wear the uniform of the Defence
Forces. I was proud to serve in the FCA.

Mr. Minihan: I did not know that.

Mr. Coghlan: That is also the uniform of the
State.

An Leas-Chathaoirleach: This has nothing to
do with the Order of Business.

Mr. Feighan: I am not sure if the FCA was as
proud of me.

Mr. Minihan: Does Senator Feighan agree that
that reserve force worked well?

Mr. Feighan: Not entirely. I suggest we invite
the Minister for Transport into the House to dis-
cuss the budget for roads. The NRA now has a
policy of devoting 95% of its budget to national
primary routes. National secondary routes and
regional roads are also important and we need to
review how that money is spent. It is not always
difficult to link one national primary road with
another — it often only involves ten or 12 miles.
Many roads around the country are very danger-
ous and we must get better value for money for
the sums of \500,000 or \1 million that are being
spent on two or three miles of overlay. I ask the
Leader for a debate on how best to approach the
issues of national secondary and county roads
because some are in a very dangerous state and
people will die.
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Mr. Daly: Approximately a week ago the Mini-
ster for Communications, Marine and Natural
Resources, Deputy Noel Dempsey, made a very
important statement about the development and
promotion of alternative energy sources. It was a
wide-ranging speech and it would be useful to dis-
cuss it with the Minister. Various sources of
energy, such as wave power and wind energy,
need to be examined.

Mr. J. Phelan: I will also speak on the issue
raised by Senator Daly and join with him in call-
ing on the Minister for Communications, Marine
and Natural Resources to attend the House for a
debate. Media sources this morning reported that
Bord Gáis is considering another price rise of
between 30% and 50%. We are all familiar with
the huge hikes in electricity bills in the past
couple of years and it is an opportune moment to
discuss the matter with the Minister with
responsibility for those issues. As Senator Daly
said, there are many sources of renewable energy
that have not yet been adequately pursued. We
need action to ensure costs do not spiral out of
control.

Ms White: As the Equality Authority and the
HSE have designated next week a week for dis-
cussion on new approaches to aging and ageism I
call on the Leader to allow a debate on the issues.
At the end of May I will produce a policy docu-
ment in which I will put forward nine prop-
ositions and I am confident it will be as successful
as my policy document last year on a new
approach to child care.

An Leas-Chathaoirleach: We cannot launch
documents in the House, Senator White.

Ms White: Last night the Taoiseach con-
demned the murder of Michael McIlveen, a 15
year old boy, in Ballymena on Saturday night as
evil sectarianism and said it was a reminder of the
shocking bigotry that exists in the North. We
need an immediate discussion on the North as we
approach the marching season. A relative of mine
teaches in a school in Ballymena and told me that
young people in Roman Catholic schools are ter-
rified even to wear their school uniform. This is
a crisis in our own country, about which we need
a serious debate. I am waiting to hear Dr. Paisley
condemn the murder.

An Leas-Chathaoirleach: The Senator has
already made her contribution.

Ms O’Rourke: When we informally discussed
the matter yesterday I called on Dr. Paisley to
do so. However, he had already condemned the
murder in an unequivocal way. I did not hear him
personally but was pleased to hear it read out by
a newscaster.

Ms White: Is the Leader sure it was Ian
Paisley senior?

An Leas-Chathaoirleach: The Leader of the
House without interruption.

Ms O’Rourke: There are some housekeeping
matters to be dealt with before I proceed and
what I say will answer a question raised by
Senator Browne. Yesterday, it was said in the
House that a Seanad scheduling conflict did not
allow the Tánaiste to attend. There was no
Seanad scheduling conflict. In fact, the arrange-
ment was made with the Tánaiste’s office three
or four weeks ago and then her office changed it.
We did not know whether she was coming here
but obviously she could not as she is in the United
States. However, there was no conflict between
my office and hers about scheduling. Sometimes
a Minister’s office will inform us that the Minister
will come to the House to make an opening state-
ment while another Minister will attend the full
debate but in this case we were not told who
would attend the debate. Given that she was in
Pennsylvania, she could not be in the Seanad.
There was no Seanad scheduling conflict. My
office does not engage in conflicts, except politi-
cal ones, of course.

Spring has sprung. Three Senators are in white
jackets, although I do not know what that means.

Mr. B. Hayes: Pure as the driven snow.

Mr. Dardis: Politically speaking, of course.

Ms O’Rourke: Senator Brian Hayes made the
point that our police force is unarmed. He spoke
about democracy and the representative organis-
ations and expressed his dismay at the tone and
content of what was said by the GRA. The gardaı́
can vote and when politicians call to their front
doors, they are entitled to raise points with them.
Politicians are looking for their vote and gardaı́
are seeking to express their opinions. I have often
had exchanges at the front doors of houses of
both Army and Garda personnel. That is whole-
some and proper. We should not get too puffed
up about ourselves. We are in favour of the legis-
lation that we have passed.

There has been much controversy about what
the Minister said or did not say about “his
watch”. It is easy to get copies of the Official
Report and see exactly what Members have said.
Senator O’Toole spoke about the GRA and its
valid concerns. He suggested mediation.
However, legislation does not lead to mediation;
it is a matter of getting on with it.

Mr. O’Toole: Mediation on the form of imple-
mentation.

Ms O’Rourke: I see. That is a fair point. The
old adage of Horace, festina lente, would apply,
as it does in many other matters. Senator Ryan
also referred to the GRA and the confrontation
with the Oireachtas. He sought a debate on the
HSA. I was nonplussed to discover from the HSA
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that the number of deaths that occurred shows an
increase of 50%, which is huge.

Senator Dardis spoke about the Garda and the
Army and the excellent and professional service
provided by both security bodies. Senator
Finucane quoted what he claims the Minister
said. The Senator can check what the Minister
said in the Official Report. Senator Mansergh
spoke about the GRA and the authority and dis-
cipline of the Garda. He also referred to Ms
Kathleen O’Toole from Boston. I know her very
well; she stayed with me last summer. I have
known her for over 12 years.

Mr. Coonan: That is why she is getting the job.

Ms O’Rourke: Not at all. In fact, during the
debate in the House on the Garda Sı́ochána Bill
I spoke about her. The local newspaper tele-
phoned me last week to mention that it had noted
that. She is an extremely warm, communicative
woman with plenty of common sense. She is very
ordinary. She has a daughter and is related to a
well known man in the town of Athlone, Paddy
McCaul. He is involved in soccer and is the vice-
president of the League of Ireland. He also runs
a hotel and a pub in Athlone.

Mr. Dardis: Get her to manage Ireland as well.

Ms O’Rourke: Yes. That is the story. Ms
O’Toole is a fine woman and the country is lucky
to get her. Senator Mansergh mentioned Robert
MacBride and his comments that republicans
should be involved in the police force.

Senator Coghlan used the words “fairness”,
“impartiality” and “neutrality” — excellent
English — about the gardaı́ and said these are not
in question. I agree. It is about their representa-
tive organisation. However, I must again stress
that gardaı́ have a right to make their point, not
in a confrontational way but individually to other
people, if they wish to do so.

Senator Ó Murchú spoke about Palestine. This
morning the EU announced that it would con-
tinue to provide humanitarian aid and that it had
reached an agreement on an approach to deal
with this matter. It intends to move forward on it.
A major meeting is due to be held next Monday.

Labhrás Ó Murchú: The quartet has not been
very successful.

Ms O’Rourke: The doctors, nurses, teachers
and local authority personnel have not been paid
for almost three months.

Mr. Ryan: Nor have the police.

Ms O’Rourke: The police have not been paid
either. Senator Ulick Burke spoke about abuse of
and assaults on psychiatric nurses. He said the
2003 report of the task force has not been
implemented. I do not know what the position is.

The Senator asked that it be brought to the atten-
tion of the Minister for Health and Children.

Senator Maurice Hayes spoke about Palestine
and sought a debate on Northern Ireland. That
would be useful. The Senator and I shared a din-
ner one night with Kathleen O’Toole. Does he
remember?

Dr. M. Hayes: Please, do not make any more
confessions.

Mr. Dardis: Did she go to Senator Hayes’s
house as well?

Ms O’Rourke: If Members heard about it later
they would accuse me of not telling. Senator
Hayes also pointed out that it was enabling legis-
lation. That is true but enabling legislation then
has to be implemented. That is what it is about.

Senator Glynn said the GRA’s remarks were
ill advised. He asked about the Medical Prac-
titioners Bill. I do not know what the position is.
It has not come to this House and is not in a list of
forthcoming legislation but I will find out about it
for the Senator. He agreed with Senator Burke’s
point about the attacks on psychiatric nurses. In
response to Senator Coonan, I have never heard
of a garda being politically appointed to
Templemore. The recruit goes to Templemore,
does his or her training and emerges as a garda.

Mr. Minihan: Exactly.

Ms O’Rourke: That is my understanding.

Mr. Coonan: Top management is politically
appointed.

Ms O’Rourke: The Senator said gardaı́.

Ms White: The top gardaı́ are political
appointments.

Ms O’Rourke: Senator Coonan’s stray remark
is the type of wrong remark that must be cor-
rected. Gardaı́ are not politically appointed.

Mr. Coonan: On a point of order, I can prove
it. My father wanted to join the Garda. He filled
his application form but it never passed the local
sergeant——

An Leas-Chathaoirleach: Senator Coonan, that
is not a point of order.

Mr. Coonan: ——because he was a supporter
of the wrong political party.

An Leas-Chathaoirleach: That is not a point
of order.

Mr. Coonan: I can prove it.

Ms O’Rourke: I do not really want to know
about the Senator’s father.
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Mr. Coonan: I can prove it.

Ms O’Rourke: I do not want any proof. The
Senator said that gardaı́ are politically appointed
but they are not.

Mr. Coonan: They are. For years they have
been seeking an independent body to appoint
them.

An Leas-Chathaoirleach: Senator Coonan,
allow the Leader to continue without
interruption.

Ms O’Rourke: Senator Mooney referred to the
EU and Palestine. He also raised the racist com-
ments that are being made in e-mails from associ-
ations in the United States and expressed his
hope that immigration reform will soon be suc-
cessfully concluded.

Senator Bannon suggested a debate on volun-
teerism, which would be most useful, but I do not
know what Minister we should invite to attend. It
would be a worthy debate. Senator Minihan took
exception to Senator Coonan’s remark, as have I.
Senator Browne spoke about the GRA and Pale-
stine and I have replied to him about the
Tánaiste’s office. Senator Jim Walsh said it was a
peripheral issue as to what the Minister said
about his watch because the force will carry out
the will of the people. I expect that will happen.
The more we shout and talk about it, the more
we will show up what is, I believe, an artificial
confrontation. I do not envisage it happening.

I agree with the call for a debate on volun-
teerism. An affluent society brings with it a lack
of volunteerism because people have other pur-
suits whereas volunteerism is noble.

I am glad to know Senator Feighan was a
member of An Fórsa Cosanta Áitiúil. The
Senator referred to the National Roads Auth-
ority’s budget being given over almost entirely to
national primary roads at the expense of regional
and county roads.

Senator Daly called for a debate with the Mini-
ster for Communications, Marine and Natural
Resources on alternative energy sources. Senator
John Paul Phelan referred to reports of price
increases from Bord Gáis. Both Senators are call-
ing for an energy debate. Senator White called
for a debate next week on her report on ageism
and a debate on Northern Ireland issues.

Order of Business agreed to.

Criminal Justice (Mutual Assistance) Bill 2005:
Report and Final Stages.

Acting Chairman (Dr. Henry): Before we com-
mence, I remind Senators that a Member may
speak only once on Report Stage, except the pro-
poser of an amendment, who may reply to the
discussion on the amendment. On Report Stage
each amendment must be seconded. I welcome
the Minister of State at the Department of

Justice, Equality and Law Reform, Deputy
Fahey.

Ms Tuffy: I move amendment No. 1:

In page 19, line 31, after “request;” to insert
“and

(f) an account held by another person in
any other circumstances on behalf of, or rep-
resenting in whole or in part the property of,
the first-mentioned person”.

The Labour Party has proposed this amendment
because it must be made clear that all forms of
accounts are covered, whether they are held by a
person or someone else on his or her behalf. The
existing wording will not cover all situations. On
Committee Stage, the Minister for Justice,
Equality and Law Reform said he would consider
the amendment for Report Stage.

Mr. Cummins: I second the amendment.

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. Fahey): On Com-
mittee Stage, the Minister for Justice, Equality
and Law Reform indicated that some aspects of
the amendment merited inclusion. He asked
Senators for time to consider the wording in con-
junction with the Parliamentary Counsel and to
consult the Garda authorities and the banks on
the proposal’s operational and practical imple-
mentation.

The amendment would have the effect of
broadening the definition of “account”. Having
consulted with the relevant parties, the Minister
is of the view that inclusion of the proposed
amendment would place too heavy a burden on
the banks and render the provision inoperable.
The Irish Bankers Federation indicated that the
effect of the proposed amendment would be that
all trust accounts, nominee company and trust
company accounts would be unencompassed by
the proposed addition to the definition of
“account”.

While the names of all beneficiaries of trust
accounts are retained by the banks in files, names
of beneficiaries would not normally be on the
account. As a result, in order to operate this pro-
vision, the banks would have to undertake a man-
ual search which would be an unwieldy and vir-
tually impossible task. It may also be difficult, and
even impossible, in some circumstances for a
bank to ascertain whether an account is held in
whole or part by a person for someone else. It
would be an unfair burden to put on the banks to
uncover detail regarding, for example, an account
beneficiary in a large trawling exercise.

The amendment goes beyond what is covered
in the terms of the protocol of the Convention on
Mutual Assistance in Criminal Matters between
the Member States of the EU 2000. For these
reasons, Senator Tuffy will appreciate it is
impossible to accept the amendment.
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Amendment, by leave, withdrawn.

Acting Chairman: Amendments Nos. 2, 4 and
16 are cognate and may be discussed together
by agreement.

Ms Tuffy: I move amendment No. 2:

In page 22, between lines 31 and 32, to insert
the following:

“(2) An application under this section shall
be heard otherwise than in public.”.

On Committee Stage, the Minister said he would
consider the amendment for Report Stage.

Mr. Cummins: I second the amendment.

Mr. Fahey: On Committee Stage, the Minister
indicated that he would revert to the Parliamen-
tary Counsel on these amendments. Their pur-
pose is to permit applications for account infor-
mation and account monitoring orders for
criminal investigations in the State or an EU
member state, together with applications from
EU member states for orders for freezing prop-
erty or evidence to be made in private. A pre-
cedent exists for such provision with regard to
restraint orders in the Criminal Justice Act 1994.

Since then, however, the Attorney General has
advised against including such provision for such
warrants in the Criminal Justice Bill 2004. The
Attorney General was specifically anxious that
careful consideration be given to the circum-
stances in which limits would be put on the issue
of search warrants. Without specific provision to
the contrary, the issue is left open under current
wording. The application could be made in public
or in private. By including specific provisions, it
would cast doubt on the ability to hear appli-
cations in private in other circumstances where
no such provision was included. The wording as
it stands allows for applications to be made in
either private or public.

In light of the views of the Attorney General
on this issue, in the context of such search war-
rants where the same principle applies, it is,
therefore, not intended in the interests of legal
certainty and consistency to accept the proposed
amendments.

Amendment, by leave, withdrawn.

Acting Chairman: Amendments Nos. 3 and 5
are cognate and amendment No. 15 is related,
therefore, amendments Nos. 3, 5 and 15 may be
discussed together by agreement.

Ms Tuffy: I move amendment No. 3:

In page 23, to delete line 13.

The concern is over the illogical phrasing in
section 12 which provides that an order of the
District Court “has effect as if it were an order of

the District Court”. For that reason the phrasing
should be deleted.

Mr. Cummins: I second the amendment.

Mr. Fahey: On Committee Stage, the Minister
indicated it was unlikely he would be in a position
to accept these amendments. He consulted the
Attorney General on them. The effect of amend-
ments Nos. 3 and 5 would be to delete the pro-
vision that an account information or account
monitoring order made for criminal investigations
in the State or an EU member state would be
effective as if it were an order of the District
Court.

The effect of the declaration of amendment
No. 15 would be to delete the reference to an
order made for the freezing of evidence to have
effect if it were an order of the High Court. The
legal advice received on the matter is that it is an
important provision for any of these orders to
have effect as if it were an order of the District
Court or the High Court. This means that it
would be an offence for which a sanction would
apply not to comply with the order.

The orders concerned could be considered to
impinge on people’s rights and it is not appro-
priate that such powers should be granted to an
individual judge operating without the backing of
the court. The order must be made by the court
and not by an individual. The provision, as it
stands in the Bill, emphasises the judicial nature
of this function and ensures that the judge con-
cerned has no doubt that he or she is acting
judicially when such an order is made. The refer-
ence to the District Court and the High Court in
these provisions is important and, therefore, I do
not propose to accept the amendment.

Amendment, by leave, withdrawn.

Amendments Nos. 4 and 5 not moved.

Acting Chairman: Amendments Nos. 6 to 14,
inclusive, are related and will be discussed
together by agreement.

Ms Tuffy: I move amendment No. 6:

In page 30, to delete lines 44 to 46, and in
page 31, to delete lines 1 to 3.

We believe the provision as it stands is of dubious
constitutionality. It allows the Minister to change
the law by the executive act of making a declar-
ation. The Minister should come up with a more
constitutional way of achieving his objective. He
said on Committee Stage that he would consult
the Attorney General on this issue.

Mr. Cummins: I second the amendment.
Amendments Nos. 7, 8 and 11 relate to section 8
of the Interception of Postal Packets and Tele-
communications Messages (Regulation) Act
1993. There is an important safeguard in that Act
that allows a designated judge of the High Court
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[Mr. Cummins.]

to investigate authorisations and inspect any
official documents relating to an authorisation or
its application. The Minister said that he would
consider this. It is a safeguard that should be
applied to this Bill as it was in the 1993 Act.

Ms Tuffy: I did not mention the other Labour
Party amendments. Amendment No. 9 was to be
examined by the Minister following Committee
Stage. At the very least, legislation should limit
the ability of another state to use the information
it collects. Under the provisions, it should have
to adhere to the wording of the convention. At
present, the Bill allows for more than the conven-
tion it is supposed to implement. We are trying
to be specific in amendment No. 9. The Minister
of State might explain how the Government
amendments deal with that.

Amendment No. 13 covers an area that the
Minister said he would consider. We are trying to
provide a defence for communications companies
which might not be able to access the equipment
in another country but which can use their best
endeavours to do so.

Mr. Fahey: Amendments Nos. 6 to 14, inclus-
ive, relate to interception provisions. Amend-
ments Nos. 7, 8 and 11 were raised by Senator
Cummins and Senator Brian Hayes on Commit-
tee Stage. Amendments Nos. 7 and 11 would
bring all documentation on notification of
member states of interceptions or applications to
member states for interceptions within the terms
of the Interception of Postal Packets and Tele-
communications Messages (Regulation) Act
1993. The amendments sought to allow a review
of the interception provisions of this Bill by a
judge of the High Court, as is provided for in
section 8 of the 1993 Act. At the time the Mini-
ster said he would review if it was possible to
agree with what was being sought having regard
to the provisions of the EU convention.

Having considered the matter further, in con-
sultation with the Office of the Attorney General,
the Minister is of the view that bringing authoris-
ations under such provisions within the scope of
review by a judge of the High Court, as provided
for in section 8 of the 1993 Act, would be not
just a useful but also a desirable addition for the
purpose of independent oversight of all intercep-
tion. Towards that end the official amendments
Nos. 10, 12 and 14 have been brought forward to
meet the concerns expressed by the Senator.

Amendment No. 14 also extends the provision
in section 9 of the 1993 Act to the regime encom-
passed by this Bill. Under section 9 of the 1993
Act there is a provision for a companies com-
plaints referee, who will be a Circuit Court or
District Court judge or a barrister or solicitor of
ten years’ standing appointed by the Taoiseach.
He or she may review complaints from individ-
uals about certain aspects of the Act. The over-
sights envisaged, however, will not obviously,

implicitly or explicitly, allow the designated judge
to enjoy any degree of extra-territoriality. The
oversight rule would be confined solely to
decisions and actions taken domestically by the
Minister or the Garda. It would not, for example,
extend to non-national decision making. Includ-
ing this provision would not conflict with the
interception provisions of the EU convention. I
am grateful to Senators Brian Hayes and Cum-
mins for making these proposals.

Amendment No. 8 was also proposed on Com-
mittee Stage by Senator Cummins. The amend-
ment seeks to provide that the interception being
carried out here by another member state where
technical assistance from Ireland is not required
will be deemed to be an authorisation within the
terms of the Interception of Postal Packages and
Telecommunications Messages (Regulations) Act
1993 and the directions which issued to a telecom-
munications provider should also apply to these
interceptions. Section 26(3) provides that if an
authorisation is given under section 2 of the 1993
Act, the Minister will agree to allow an intercep-
tion not requiring technical assistance to be
carried out or continued. As technical assistance
from the State is not required in this instance, the
effect of an interception under section 26(1)(c),
the question of the issue of instructions to author-
ised undertakings under section 110 of the Postal
and Telecommunications Services Act 1993 does
not arise. The amendment sought, therefore, is
unnecessary as the point being made is already
catered for in the Bill.

Amendment Nos. 6, 9 and 13 on the part of the
Labour Party were previously tabled on Commit-
tee Stage. On amendment No. 6 the purpose of
this provision is to give effect to Articles 18.6 and
18.7 of the 2000 convention. The provisions
included the option of Ireland making a declar-
ation to the EU at the time of ratification of the
EU mutual assistance convention that we are
unable to provide for immediate interception and
transmission of telecommunications to EU
member states. In that event, Ireland would be
obliged to intercept, record and subsequently
transmit telecommunications recordings to the
requesting member state if we would make an
interception in a similar domestic context. This
will be done when the information provided in
Articles 18(3) and 18(4) of the 2000 convention is
presented by the requesting state. This infor-
mation relates to issues such as from whom the
request is received, the conduct being investi-
gated and the desired duration of the interception
etc. The possibility of making the declaration pro-
vided for in Article 18(17) is a safeguard and
enables us to review the capacity of the telecom-
munications system we have in operation, prior
to ratification.

On Committee Stage, Senator Tuffy was con-
cerned the provision would allow the Minister to
change the law by an executive act. This is not
the case. Ireland would be obliged to advise the
Oireachtas at the time of ratification of any pro-
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posed declaration and in the event of any sub-
sequent amendment to that declaration. The
Attorney General’s office supports this view and
for these reasons I cannot support the proposed
deletion.

Amendment No. 9, if accepted, would have the
effect of Ireland legislating to provide that infor-
mation obtained prior to the Minister agreeing to
an interception where technical assistance from
Ireland is not required would not be used except
in the specific conditions provided for in Articles
2(4)(b)(ii) of the convention. Ireland cannot
legislate to tell other countries what they can or
cannot do. We have covered this issue in subsec-
tion (5), which provides that the material already
intercepted in a number of circumstances, includ-
ing where an authorisation is not subsequently
given, may not be used or may be used under
specified conditions which will be outlined by the
Minister in writing. These conditions will
obviously include, but need not be limited to,
those in Article 2(4)(b)(ii) of the convention. The
point raised is thus already covered in the Bill
and, therefore, the amendment is unnecessary.

Amendment No. 13 requires authorised under-
takings in the State to use their best endeavours
to access interception equipment in a member
state to intercept messages which cannot be
directly intercepted in the State. Section 27(2)(d)
provides that where the authorised undertaking
has received directions to facilitate, and it can
facilitate interception by accessing interception
equipment in a member state, it will do so by
accessing the equipment. To accede to the pro-
posed amendment would run contrary to the pro-
visions in section 27(2)(d) and for that reason I
cannot accept it.

Amendments Nos. 10 and 12, which relate to
section 26 are merely technical. The first, to
section 26(3), replaces the word “allow” with
“authorise”. This is for the sake of clarity and
consistency as “authorise” and “authorisation”
are used throughout the provisions. Likewise, the
second minor amendment to section 26(4) does
not change the meaning but is a clarification and
tidying up of the language used.

In summary, amendments Nos. 10, 12 and 14
cover the issues raised in amendments Nos. 7 and
11. I do not intend to accept amendments Nos. 6,
8, 9 and 13.

Amendment, by leave, withdrawn.

Amendments Nos. 7 to 9, inclusive, not moved.

Government amendment No. 10:

In page 33, line 13, to delete “allow” and
substitute “authorise”.

Amendment agreed to.

Amendment No. 11 not moved.

Government amendment No. 12:

In page 33, line 16, to delete “such an author-
isation” and substitute “an authorisation under
the said section 2”.

Amendment agreed to.

Amendment No. 13 not moved.

Government amendment No. 14:

In page 34, between lines 35 and 36, to insert
the following:

“28.—The Act of 1993 applies and has effect
in relation to this Part with the necessary modi-
fications, including the following:

(a) references in the Act of 1993 to ‘this
Act’ are to be construed as references to
this Part,

(b) references therein to an authorisation
are to be construed as references to—

(i) an authorisation deemed under
section 24(8) to be an authorisation under
section 2 of the Act of 1993, or

(ii) an authorisation under section 26(3),

as the case may be,

(c) references therein to a contravention
of a provision of the Act of 1993 are to be
construed as references to a contravention of
a provision of this Part,

(d) references therein to official docu-
ments are to be construed as references to
official documents available to the Minister
in connection with a request under this
Part, and

(e) references to a person in sections 8(5)
and 9(11) of the Act of 1993 are to be con-
strued as references to a person who is
present in the State.”.

Amendment agreed to.

Amendments Nos. 15 and 16 not moved.

Acting Chairman: Amendments Nos. 17, 18
and 19 are cognate and will be discussed together.
Is that agreed? Agreed.

Ms Tuffy: I move amendment No. 17:

In page 49, line 41, after “admissible” insert
“, provided that no statement insofar as it con-
sists of or includes a statement controverted by
the defendant in proceedings shall be admiss-
ible under this section unless the defendant was
afforded the opportunity to exercise the rights
referred to in subsection (10)(a)”.

The section purports to make all statements
admissible and a court can simply take into
account whether a cross-examination was
allowed. This is inappropriate as the right to
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[Ms Tuffy.]

cross-examine is a constitutional right as seen in
a previous example re Haughey. Controversial
statements must be inadmissible unless there is a
right to cross-examine. We raised this issue on
Committee Stage.

The purpose of amendment No. 18 is to rectify
a legal error in the section. Whether the section
applies is a legal matter which the court should
decide. It is not a factual matter which depends
on the existence of reasonable grounds for belief.
The section does not specifically afford the
defendant a reasonable time following service to
arrange for travel to the other state. The Minister
objected to 14 days in the previous wording of
our amendment, but this has been deleted. I
would like to hear his comments on the
amendments.

Mr. Cummins: I second the amendment. I sup-
port the right to cross-examine and am interested
in hearing what the Minister has to say on that.

Mr. Fahey: Amendment No. 17 was raised on
Committee Stage and provides that a statement
of evidence of a witness taken in accordance with
a letter of request and certified by or on behalf
of the court or tribunal is admissible as evidence
of any fact stated therein if such oral evidence
would be admissible. As the Minister indicated
on Committee Stage, subsection (10) of this
section provides for a court to have discretion to
decide if such evidence is admissible and allows
the court, when making such a decision, to con-
sider whether the law of the state concerned
allowed for legal representation and cross-exam-
ination of the person, and also to consider any
other aspect in which the taking of evidence may
differ from the procedures used in Ireland. The
proposed amendment is therefore superfluous
and repetitive. As the Bill stands, the court
already has discretion to exclude evidence under
section 10 and as the Minister indicated on Com-
mittee Stage, it is not proposed to accept this
amendment.

12 o’clock

With regard to amendments Nos. 18 and 19, I
agreed it is correct that a judge should be satisfied
that the section applies to a request from another

state for evidence rather than that it
should appear to the judge that the
request relates to this section. The

judge cannot, however, be satisfied before issuing
a warrant for evidence that a warrant is necessary
for entry or that the occupier has not consented
or is unlikely to consent to entry. It is in the order
that the judge be reasonably satisfied with regard
to these issues. For that reason, I cannot accept
these amendments. I thank the Senators for
bringing them forward.

Amendment put and declared lost.

Ms Tuffy: I move amendment No. 18:

In page 60, to delete lines 6 and 7 and substi-
tute the following:

“(8) If, on the application, the judge is satis-
fied that this section applies to the request, and
it appears to him or her that there are reason-
able grounds for believing—”.

Mr. Cummins: I second the amendment.

Amendment agreed to.

Ms Tuffy: I move amendment No. 19:

In page 62, to delete lines 37 and 38 and sub-
stitute the following:

“(9) If, on the application, the judge is satis-
fied that this section applies to the request, and
it appears to him or her that there are reason-
able grounds for believing—”.

Mr. Cummins: I second the amendment.

Amendment agreed to.

Ms Tuffy: I move amendment No. 20:

In page 71, between lines 25 and 26, to insert
the following:

“(13) Where a document served pursuant to
this section directs or requests the person to
whom it is addressed to attend a hearing in a
designated state, the document shall be served
a reasonable time prior to the hearing in the
designated state concerned.”.

As it stands, this section does not specifically
afford the defendant time following service to
arrange for travel to the other state. The Minister
objected to the inclusion of 14 days in the pre-
vious wording and therefore we have tabled the
amendment again but deleted reference to the
14 days.

Mr. Cummins: I second the amendment.

Mr. Fahey: An amendment similar to this one
was tabled on Committee Stage. It requires other
member states to serve documents in this country
requiring persons to attend hearings in another
state within a reasonable time prior to the hear-
ing. As the Minister indicated on Committee
Stage, it would not be prudent or correct of us to
impose such a provision on other states. The onus
is on other states to serve documents in good time
if they require a person to attend there. It is in a
state’s interest to ensure that documents are
served within a reasonable time period prior to
the hearing. That goes without saying. I consider
the amendment to be superfluous in this regard
as it would entail placing an onus in Irish law on
other states. That is not appropriate and for that
reason the proposed amendment cannot be
accepted.
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Amendment, by leave, withdrawn.

Ms Tuffy: I move amendment No. 21:

In page 80, to delete lines 1 to 4.

We propose the deletion of subsection (4)
because it is somewhat meaningless. It appears to
be designed to discourage judges from operating
the section. We raised this issue on Committee
Stage also. I would like to hear the Minister of
State’s comments.

Mr. Cummins: I second the amendment.

Mr. Fahey: Senators raised this issue on Com-
mittee Stage and the Minister indicated then that
the subsection Senators wish to delete is an
important provision permitting the courts to ref-
use to grant measures where they do not have
jurisdiction. It is a provision that has featured
previously in legislation dealing with orders. As
has been previously indicated, the same wording
may be found in a civil proceedings context at
section 13(2) of the Jurisdiction of Courts and
Enforcement of Judgments Act of 1998. I do not
propose to accept this amendment as this pro-
vision is not only a useful but an essential one. It
directs the court to have regard as to whether the
order being sought by virtue of the jurisdiction it
has is a reasonable order to make. It is important
that the court has that ability as orders can be
sought by the Minister or the gardaı́ and it is not
sufficient to presume that the making of the
application in itself constitutes an adequate
examination of the powers of the court in this
regard. The presiding judge is the only person
capable of making a decision as to the extent of
the legal powers he or she has with regard to any
application. I appreciate, however, that the word-
ing of this particular provision is a little unwieldy
and the possibility of rewording it was examined.
However, the wording as it currently stands in
section 83 follows on from the Jurisdiction of
Courts and Enforcement of Judgments Act of
1998. The advice from the Attorney General’s
office is that it would be inadvisable to break
from precedent in this instance and a redrafting
could have the effect of omissions by means of
inadvertence. For the reasons outlined, therefore,
I cannot accept the proposed amendment.

Amendment, by leave, withdrawn.

Ms Tuffy: I move amendment No. 22:

In page 81, between lines 21 and 22, to insert
the following:

“(2) The amendments effected by subsection
(1) shall not affect any order made prior to the
commencement of this section, but on or after
the commencement of this section, the court
may make such amendment to such order, or
such further order, as may be appropriate in
the circumstances.”.

We tabled this amendment because the section
fails to make clear the effect, for example, of the
new wording on restraint orders that have already
been made. We are trying to address that issue.

Mr. Cummins: I second the amendment.

Mr. Fahey: This amendment was proposed on
Committee Stage. The Minister indicated then
that he did not consider that it served any pur-
pose and that he did not propose to accept it, sub-
ject to further consultation with the Parliamen-
tary Counsel. The proposed amendment appears
to attempt to ensure that any order made under
the 1994 Act prior to the commencement of the
section is not nullified in any way by amendments
made under this section. Such provision is not
necessary as legislation is not retrospective and
any order made lawfully under the Act prior to
the commencement of this section cannot be alt-
ered by this section. As has been previously indi-
cated, the provisions of this section amending the
1994 Act do not on the whole refer to orders.
Most of the proposed amendments deal with ter-
minology and the clarification of terms. Subsec-
tion (h), which clarifies the empowerment under
the section of a member of the gardaı́ to have
access or take away a document, is to be con-
strued as authorisation to do so. Subsection (e)
clarifies that orders under the section may relate
to property in an EU member state. The changing
of the name “restraint order” to “freezing order”
will not affect the validity of any restraint order
made lawfully under the 1994 Act. The change in
terminology is simply to bring our terms into line
with those in the relevant international instru-
ments. I can now confirm, following further con-
sultation with the Parliamentary Counsel, that the
proposed amendment does not serve any purpose
and for this reason I do not propose to accept it.

Amendment, by leave, withdrawn.

Bill, as amended, received for final con-
sideration.

Question proposed: “That the Bill do now
pass.”

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. Fahey): I thank
the Senators who have contributed to this con-
structive debate on the Bill. This is important
legislation which will strengthen our hand in the
fight against terrorism and transnational crime.
Effective co-operation among the member states
of the European Union and among states world-
wide is of increased importance in recent times.
We must ensure that our international bound-
aries cannot be used by criminals to their advan-
tage and that international co-operation among
states, both in terms of detection and prosecution
of criminals, is maximised. This Bill does that.
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[Mr. Fahey.]

I am pleased by the positive way in which the
Bill has been received by Senators in its passage
through the House and thank all those who con-
tributed to the debate and who proposed amend-
ments. I look forward to an equally interesting
debate in the Dáil and the enactment of the Bill
in the very near future. I also thank staff in the
Department who have carried out such significant
work in respect of this legislation, the Acting
Chairman and staff of the House.

Mr. Cummins: I compliment the Minister on
bringing forward this legislation. Any measure
that helps combat terrorism will be supported by
my party. We accept that a number of technical
items were addressed on Committee Stage and
compliment the Minister on taking these on
board. As the Bill is very technical, I am sure
Department officials had a difficult time dealing
with it and I compliment them on their diligent
work. I hope the Bill progresses through the
other House as speedily as it has progressed
through this one.

Ms Tuffy: I thank the Minister and Minister of
State and their staff for the debate on this Bill.
Certain issues still require further debate and can
be debated when the Bill goes through the Dáil.
I support the legislation in principle but have con-
cerns about its provisions. Other legislation relat-
ing to the keeping of telephone records by com-
panies, which could be asked to provide this
information to the Garda Sı́ochána, was dealt
with by the House last year. Many of these pro-
visions are being included in different pieces of
legislation and are coming into force by stealth.
As Senator Cummins noted, this Bill is very tech-
nical. I am not criticising the Government
because I realise these provisions relate to
Ireland’s obligations as an EU member.

In respect of the intercepting of data, legis-
lation should possibly be consolidated and safe-
guards introduced to protect people’s rights. We
should examine the legislation in its entirety and
then ensure that our citizens are protected. I
withdrew an amendment of mine when the Mini-
ster of State explained that it was not possible to
place this kind of requirement on another
member state. However, this legislation, in con-
junction with the legislation in other countries,
gives other states powers in respect of our citizens
which are quite over-reaching. We need certain
powers to deal with crime but we also need to
protect our citizens’ rights with regard to data
protection and other matters.

The Minister should examine the issue in its
entirety, consult with the public and interested
parties, such as communications companies, and
produce legislation that consolidates existing
legislation into a single Bill, although I concede
that this might not be possible. The issue should
be addressed in a comprehensive way and protec-

tions with which our society agrees should be
introduced.

I understand that people in the US are more
sensitive about these issues than people in this
country. We must be wary because changes
brought about by legislation are being introduced
by stealth and we may lose sight of the fact that
some of our rights are gradually being eroded.

Mr. J. Walsh: I join with others in compli-
menting the Minister and his officials on introd-
ucing the Bill and guiding it through this House.
The Bill’s purpose is to ensure compliance with
many obligations and decisions made at EU level.
This reflects the growing influence of the EU on
domestic legislation, a scenario with which I have
no difficulty because it is a positive development.

The issues raised by Senator Tuffy are
interesting. Obviously, we must be conscious of
people’s rights and be particularly vigilant to
avoid miscarriages of justice. However, all too
often, serious criminals use general rights to avoid
detection and prosecution. We should be con-
scious that this impinges to a large extent on
other people’s rights.

Many well-known criminals are at large. In the
fight against crime, which, as the Minister of State
rightly noted, does not recognise national bound-
aries, it behoves all states to co-operate with each
other to put systems in place that can adequately
ensure that the rule of law is applied across the
board. It is important to balance the rights of cul-
prits with the rights of victims. I do not see evi-
dence of this in much of the operation of the
criminal justice system, a state of affairs of which
both Houses should be conscious. My comments
are perhaps a counterpoint to Senator Tuffy’s
comments.

I am aware that our system is predicated on
ensuring that serious miscarriages of justice, like
those which pertained to crimes of a political nat-
ure witnessed in the neighbouring jurisdiction, do
not take place and that innocent people are not
incarcerated. However, well-known criminals
who are amassing fortunes are at large and it is
often the less important criminals who end up in
prison. This illustrates the flaws in our system.
This Bill is a component of an overall framework
which is needed to redress this balance.

Question put and agreed to.

Parental Leave (Amendment) Bill 2004 [Seanad
Bill amended by the Dáil]: Report and Final

Stages.

Acting Chairman: This is a Seanad Bill which
has been amended by the Dáil. In accordance
with Standing Order 103, it is deemed to have
passed its First, Second and Third Stages in the
Seanad and is placed on the Order Paper for
Report Stage. On the question “That the Bill be
received for final consideration”, the Minister of
State may explain the purpose of the amend-
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ments made by the Dáil. This is looked upon as
the report of the Dáil amendments to the Seanad.
For Senators’ convenience, I have arranged for
the printing and circulation of the amendments.
The Minister of State will deal separately with the
subject matter of each related group of amend-
ments. I have also circulated the proposed group-
ing in the House. Senators may speak once on
each grouping. The only matters which may be
discussed are the amendments made by the Dáil.

Question proposed: “That the Bill be received
for final consideration.”

Acting Chairman: Group 1 concerns the
transfer of parental leave between parents, which
is the subject matter of amendment No. 1.

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. Fahey): The Par-
ental Leave (Amendment) Bill 2004 was intro-
duced in this House over 12 months ago and a
number of amendments were made during its
passage through the House. I am glad to have the
opportunity to return to the Seanad to report on
further amendments made to the Bill in Dáil
Éireann. One Government amendment and two
Opposition amendments were accepted on Com-
mittee Stage, while two further Opposition
amendments were accepted on Report Stage.

Amendment No. 1 allows for the transfer of
parental leave between parents in situations
where both parents are employed by the same
employer. Such amendments were rejected dur-
ing the passage of the Bill through the Seanad.
However, on further reflection, I was able to
accept them on Report Stage in the Dáil. The
amendments offer parents some flexibility in how
they care for their children by allowing couples
employed by the same employer to share their
parental leave entitlements in whatever manner
they wish subject to the agreement of the
employer.

Any provisions that allow for the transfer of
parental leave between parents must take cogni-
sance of the burden on the employer from an
operational and administrative perspective. The
amendment addresses this issue by confining the
sharing of the leave entitlement to one employ-
ment and offering the option of working out an
arrangement that will meet the needs of
employers and employees. In situations where
both parents work for the same company or
employer, it might be suitable that one parent
should be allowed to use the other’s parental
leave. I was happy to accept these amendments
on the basis that they provide a balanced solution
by offering enhanced flexibility to parents
employed by the same company or employer
while also recognising the operational require-
ments of the employer.

Ms Terry: I welcome the Minister of State and
the amendment. It will facilitate parents who

work for a single employer. I recognise
employers’ difficulties in facilitating parental
leave, but we want to encourage them to take it
on board. They will now be obliged to provide
it. We want to improve the situation, which will
hopefully happen in coming years. It is a good
amendment and I happily support it.

Ms Tuffy: I also support the amendment. The
provisions in the Bill are a step forward, as is this
amendment, but there is more that we must do.
Recently, I noticed that Germany is extending its
leave for parents to 18 months. It is becoming the
norm in EU countries to have longer parental
leave than we do. We still have a long way to go
in the area of flexibility. The amendment is a
good one but more needs to be done. People have
a right to flexibility, a matter the Labour Party
raised during debates on this legislation.

Acting Chairman: Group 2 deals with the
extension of force majeure, which is the subject
matter of amendment No. 2.

Mr. Fahey: Amendment No. 2 extends the
existing force majeure leave entitlement in section
13 of the Parental Leave Act 1998 to employees
in respect of persons with whom they have
relationships of domestic dependency, including
same sex partners. Many Senators will recall that
the absence of a provision extending force
majeure to same sex partners was criticised during
the passage of the Bill through the Seanad. The
Bill as initiated did not make provision for the
extension of the force majeure provisions of the
principal Act to same sex partners because when
the Bill was being considered by the Government,
the Law Reform Commission was conducting a
consultation process and review of the rights and
duties of co-habitees.

In light of this process, it was decided to await
the completion of the Commission’s review so
that the Government would have an opportunity
to consider the issue in a wider sense. Following
robust debate in the House on this issue, I under-
took to put the matter to Government again. Due
to this commitment, the matter was reviewed and
I am pleased to say the Government has agreed
to the extension of force majeure leave provisions
to employees in respect of persons with whom
they have relationships of domestic dependency,
including same sex couples.

The amendment reflects the reality of many
domestic relationships not covered by the existing
provisions where, in an emergency situation aris-
ing from an illness or injury of a person residing
with the employee, one reasonably relies on the
other to make arrangements for the provision of
care. To avoid doubt in the interpretation of this
new provision, the text expressly states that the
sexual orientation of the person is immaterial.

Ms Terry: I welcome the amendment, which is
a significant step forward in providing equality
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for same sex couples. Is this a Government
amendment or was it tabled by the Opposition?

Acting Chairman: The amendment was made
by the Dáil.

Mr. Fahey: Yes. The amendment resulted from
the acceptance of the case made by Senators.

Ms Terry: I acknowledge that the Government
has recognised the difficulties of many same sex
couples in their daily lives. I welcome the amend-
ment and hope it is a signal from the Government
that it will take on board the fuller aspects of Fine
Gael’s civil partnership proposals, which are
widely accepted by the Gay and Lesbian Equality
Network, GLEN, and other organisations. I also
hope that the Government will continue to table
proposals to extend equal rights to all citizens.

This provision would make life easier and give
people comfort by letting them know that if an
employee were to get sick or be injured, his or
her partner would be able to avail of force
majeure leave arrangements. I welcome that full
equality for all citizens is being introduced to our
legislation and I look forward to more of the
same. I thank the Minister of State.

Ms Tuffy: I also welcome the amendment and
that the Department of Justice, Equality and Law
Reform took on board the debate in the Seanad.
Force majeure leave, people’s rights in this regard
and the various allowable circumstances should
be publicised more. Many people do not realise
their entitlements and, when something happens,
they take holiday leave instead.

Mr. J. Walsh: My views differ significantly to
those expressed. When we discuss civil partner-
ships, it is important that there is no dilution of
the status of heterosexual marriages. Unfortu-
nately, there are many pressures in that area,
which have consequently given rise to many mari-
tal breakdowns. This is not in the interests of
society or the State. Any movement in the civil
partnership direction will take full cognisance of
that issue. My views are reflected in a strong body
of opinion. We do not want negative discrimi-
nation against anyone, but the literal interpreta-
tion of equality often does not reflect the reality.
I would like to think that the status of marriage in
particular rather than other forms of relationships
will always be the subject of positive dis-
crimination.

The Dáil amendment states: “a person who
resides with an employee is taken to be in a
relationship of domestic dependency with the
employee if, in the event of injury or illness, one
reasonably relies on the other to make arrange-
ments for the provision of care”. I assume that
this does not just relate to sexual orientation but
also refers to a daughter or son living with
parents who may find herself or himself in need

of care. Perhaps the Minister of State will clarify
that point.

Equally, I wish to echo the point that social and
family-centred legislation, which assists people
with difficulties in society to strengthen their
relationship with those who are near and dear to
them, is important. However, as Senator Terry
has also recognised, this must always be balanced
with the difficulties faced by employers. Recently,
I have noted that some employers, particularly
small employers, have great difficulty when
people take maternity or paternity leave or what-
ever, and find that the absence of key staff from
the organisation has a major impact. This affects
both the organisation and everyone working
within it. Hence, as the Minister of State has cor-
rectly pointed out, much of this legislation is sub-
ject to the agreement of the employer. This is
essential because it must be recognised that at
times, not every organisation is sufficiently large
or strong to withstand the absence of key people.

Mr. Fahey: Sons and daughters are already
covered by the legislation. The purpose of this
amendment is simply to include same sex couples.
It is intended to ensure equality between same
sex couples and heterosexual couples. This worth-
while amendment is in the interests of equality
and is supported by the Government.

Acting Chairman: Group 3 consists of technical
drafting amendments, which is the subject matter
for amendments Nos. 3 to 5, inclusive.

Mr. Fahey: Amendment No. 3 is a textual
amendment, which I accepted on Report Stage
on the basis that it improves the text of the Bill
by offering greater clarity in respect of the pro-
vision in question. Amendments Nos. 4 and 5 are
textual amendments which I accepted on Com-
mittee Stage on the basis that they also improve
the text of the Bill.

Question put and agreed to.

Question, “That the Bill do now pass”, put and
agreed to.

Sitting suspended at 12.35 p.m. and resumed at
2 p.m.

Road Safety Authority Bill 2004: Second Stage.

Question proposed: “That the Bill be now read
a Second Time.”

Minister of State at the Department of Trans-
port (Mr. Gallagher): The establishment of the
road safety authority is an important element in
the Government’s strategy to improve road safety
and I am pleased to be in a position to bring the
Bill to the Seanad today. The purpose of the Bill
is to establish the road safety authority and to
make an amendment to the Road Traffic Act
2002 to facilitate the mutual recognition of driv-



1061 Road Safety Authority Bill 2004: 10 May 2006. Second Stage 1062

ing disqualifications on a bilateral basis between
the UK, Northern Ireland and ourselves. In
regard to the code of road traffic legislation in
general, I intend to introduce in the near future
a Bill to amend the Road Traffic Acts. This Bill
will include provisions in regard to drink driving,
use of mobile phones, speed cameras and
enabling provisions to facilitate future reforms of
the driver licensing system.

The decision to establish the road safety auth-
ority was taken after detailed analysis and full
consideration of the issues involved. I am confi-
dent that the establishment of the authority will
lead to a more focused development of initiatives
to promote road safety, result in improvements in
driver formation in general and lead to improved
service delivery for the driving test, which will
facilitate future reform of the driver licensing
system. The authority will play a major role in the
development of future road safety strategies by
developing programmes that will form the basis
of the Government’s future road safety strategies.

The headquarters of the road safety authority
will be in Ballina and the authority will have an
office in Loughrea, together with driving test
centres throughout the country.

The establishment of the authority is a crucial
step in promoting the road safety agenda. I antici-
pate that the authority will be in a position to
deliver a more flexible driver testing service and
be able to respond more readily to customer
needs and future demand. Dealing effectively
with a continuing backlog in applications for the
service is a prerequisite to bringing forward
reforms in the licensing system to reduce long-
term reliance on provisional licences. In this con-
text, we are committed to eliminating the current
backlog by the middle of next year.

In light of the authority’s duty to raise driving
standards, I envisage such a body having the
necessary flexibility to take an innovative
approach to the whole area of driving standards
that will have long-term benefits for road safety.
Such benefits will not be as immediate as those
resulting from the targeting of the offences of
speeding, seat belt wearing and drink driving.
However, it is important to foster the develop-
ment of driving standards in order to underpin
the overall strategy for road safety.

When the legislation was introduced, the
primary objective was to establish a separate
public sector body to deliver the driver testing
service and assume responsibility for related
functions. However, it was decided to assign
additional functions to the authority and change
its name from the Driver Testing and Standards
Authority to road safety authority to reflect the
wider role being assigned to it. The additional
functions assigned to the authority are intended
to bring within one single authority activities, cur-
rently under the auspices of the Department or
its agencies, which are focused on improving
driver and vehicle standards and the promotion
of road safety.

The functions are provided for in section 4 of
the Bill. The authority will have functions in
regard to driving tests, vehicle testing and regis-
tration of instructors, which will be designated in
regulations made under the Road Traffic Acts.
The authority will be the issuing authority for cer-
tificates of competency following successful com-
pletion of a driving test, and test certificates certi-
fying that vehicles meet test standards on
successful completion of a vehicle test. In this
context, the authority will take over responsibility
for the commercial vehicle testing scheme
operated by local authorities and the car testing
scheme operated by the NCT.

The authority will be charged with the regis-
tration of driving instructors. It will be the
approved body which will issue instruction certifi-
cates for the purpose of regulating driving
instructors. It is envisaged that the authority will
also carry out functions related to driving, pro-
visional licences and vehicle standards which are
currently carried out by the Department of
Transport.

In the case of licensing, blank licences are
issued to licensing authorities and the operation
of the licensing system, including the driver
theory test, and the application of penalty points
and disqualifications is monitored. In regard to
vehicles, a wide range of functions relating to
vehicle standards, which are technical in nature
and include type approval and construction,
equipment and use standards, will transfer to the
road safety authority.

The road safety authority will carry out the
road safety functions of the National Safety
Council. The authority’s primary focus will be to
promote greater coherence in the advancement
of road safety generally. It will adopt the lead role
in respect of the promotion of road safety aware-
ness by building on the excellent work of the
National Safety Council. The authority will also
take on the enforcement functions under the
Road Transport Act 1986 relating to enforcement
of road haulage licences, the working time
directive, driver hours and digital tachographs.

Crucially, the clear legislative provision in
section 7 ensures that the authority has a lead
role in the development of strategies and
measures to advance the road safety agenda.
Road safety comes under the remit of various
Departments and agencies. In consideration of its
very extensive remit, the authority will be in a
position to engage with all of those contributory
bodies in order to develop and monitor the deliv-
ery of a comprehensive road safety programme.
The authority will play a major role in the
development of future road safety strategies and
will submit its programme for approval by the
Minister. The authority will also have a role in
overseeing the implementation of the Govern-
ment’s road safety strategies and, in that context,
will report regularly to the Cabinet sub-commit-
tee on road safety.
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I also envisage that the road safety authority
will compile reports that address policy recom-
mendations across a range of road safety
measures. In this context section 8, which
empowers the authority to collect data relating to
road safety, will assist it in carrying out road
safety research. The aim of this provision is to
provide for the co-operation of all relevant agen-
cies in supporting this area of the authority’s
overall range of functions. This will add value to
our current statistical base and the information
collected will facilitate the development of future
road safety strategies.

As part of its extended remit, the authority is
empowered under section 6, in addition to its
general duty to promote better driving standards,
to take an active role in the development of regu-
latory proposals in the areas of vehicle standards
and testing, driving testing and licensing, speed
limits and control of traffic. While the power to
make regulations will remain with the Minister,
the authority will be expected to provide the
necessary technical and administrative expertise
and to take an active role in the development of
regulatory proposals in these areas.

The staff of the authority may attend EU and
other international meetings on behalf of the
State. This is particularly relevant in the areas of
vehicle standards, driving testing and licensing
and road haulage, where EU directives apply.

A major area of work for the RSA will be the
delivery of the driving test. In recent years the
driving test has been improved and the par-
ameters for the test reflect the high standards laid
down in EU directives on driving licences. This is
facilitating the recognition of Irish driving
licences in the EU and internationally.

The driving test must determine whether an
applicant is competent to drive a vehicle safely
and with due regard for the safety and con-
venience of others. After successful completion
of an oral and practical road test, a certificate of
competency is granted indicating the necessary
standard of driving has been reached. This certifi-
cate is then submitted to the local licensing auth-
ority which grants the individual a driving licence
for the appropriate category of vehicle. The role
of the driving testing service in ensuring that driv-
ers reach an acceptable level of competence is
important in the context of road safety. Driver
competence and formation are an important part
of the Government’s road safety strategy.

The number of applications for driving tests
has fluctuated considerably in recent years.
Between 1998 and 2002 considerable additional
resources were invested the driving test service
and waiting times fell to an average of ten weeks
in the latter half of 2002. However, the current
waiting time problem started in 2003 when an
exceptionally high number of driving test appli-
cations were made to the Department in response
to concerns about the possibility of stricter regu-
lation of the use and renewal of provisional driv-

ing licences which was being reported in the
media. In 2003, applications rose to an unpre-
cedented 233,889, which was an increase of 22%
over the previous record of 192,016 applications
in 2002. Applications in 2004 and 2005 reduced
to 177,000 in each year.

As the Minister for Transport has indicated on
a number of occasions, the delay in providing
driving tests is a matter of regret. The delay not
only represents a poor service to the public but
is also hampering the development of initiatives
which the Government wishes to pursue in the
interests of road safety. The driving test and those
who deliver it are a key element in the road
safety strategy.

Our objective is to eliminate the backlog of
driving tests by the middle of 2007 and the
Department has developed a package of
measures, in consultation with staff interests, to
achieve this. Additional staff have been made
available to the driving test service. To date,
seven additional testers have been trained and
are carrying out tests while a further ten driving
testers are due to commence training shortly. I
am pleased to acknowledge that a very high
number of the existing driving testers have indi-
cated they will participate in a bonus scheme
which commenced in February and will make a
significant contribution to the reduction of the
backlog.

An important element of the package of
measures to reduce the backlog was a proposal to
contract out a set number of driving tests. The
Civil Service Arbitration Board has determined
that, otherwise than by agreement, the con-
tracting out of core work of driving testers to a
private firm is not contemplated or permitted by
the provisions of paragraph 21.9 or by any other
provision of Sustaining Progress. However, the
board urged a resumption of discussions at which
all options should be considered to ensure that a
solution is implemented without delay. Depart-
mental officials are currently in discussions with
the unions regarding the way forward with a view
to dealing with the backlog by the middle of 2007.

I am very conscious of the need to provide a
testing service which can offer tests within a
reasonable period of time. The establishment of
the road safety authority, which will have the
necessary flexibility to respond to variations in
demand, is essential to the improved delivery of
the driving test.

There have been a number of improvements to
the driving test in recent years, most notably the
introduction of a detailed report sheet that shows
the test candidate where his or her driving skills
are weak. The on-line application facility has pro-
ved popular since its introduction. In addition, a
motorcycle test with radio communication
between the tester and the candidate has been
introduced. This enables the driving tester to
carry out a much improved test and has been well
received by both testers and test candidates.
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I draw the attention of the House to the pro-
posal that the authority will be responsible for the
registration of driving instructors. Driving
instructors are not currently regulated. Proposals
have been developed by the Department for the
regulation and quality assurance of driving
instruction that will involve a test of the com-
petence of individual instructors. A working
group comprising representatives of my Depart-
ment and driving instruction interests has formu-
lated the design of the standard that a driving
instructor must meet. It will be a matter for the
authority to determine how best to fulfil its obli-
gations in carrying out its function in this area. In
any event, the end result will be a register of driv-
ing instructors held by the authority.

Instructors on the register will have passed
appropriate tests of competence to instruct, which
will be the responsibility of the authority to
administer. Prospective instructors will have to
demonstrate that they have appropriate instruc-
tional skills in addition to demonstrating their
general driving competencies. A consultation
paper setting out the Department’s proposals in
this regard will be published shortly. I am aware
that many existing driving instructors, who have
been instructing for many years, are concerned as
to how the proposals to regulate their profession
will affect them. In this regard, I am of the view
that, in the interests of ensuring that an appro-
priate standard of instruction applies throughout
the country, all instructors must demonstrate they
have reached the required standard. During a
period of transition, when all new instructors will
have to undergo the appropriate tests in order to
instruct, existing instructors who can show they
are bona fide instructors will be allowed to con-
tinue instructing before having to undergo the
appropriate competency tests. The consultation
document will address these issues.

Driver formation is an important element in
the Government’s road safety strategy. The pro-
posed system of regulating driving instruction
that I have outlined should assist in the achieve-
ment of improved standards of driving and assist
in the formation of drivers.

A related issue often raised in the context of
road safety and the waiting period for driving
tests is the number of provisional licence holders
on the roads. Some misconceptions exist regard-
ing the number of persons driving on provisional
driving licences and the arrangement governing
the number of provisional licences which a person
may obtain. I would like to take this opportunity
to clarify the position. There is no limit to the
number of provisional licences a person may
obtain for any particular category of vehicle. The
first two licences are each valid for a period of
two years. However, in order to be entitled to
a third or subsequent provisional licence for any
particular category of vehicle, a person must have
undergone a driving test for that category within
the preceding two years, or failing that, have a
driving test appointment arranged, in which case

the provisional licence is granted for one year
only.

Another misconception is that 410,000 pro-
visional licence holders drive around without hav-
ing undergone the driving test. This is not the
case. In 2005, approximately 45% of applicants
underwent the test for at least the second time.
The overall pass rate for driving tests in 2005 was
53.6%, with the pass rates for first time candi-
dates at 51.5% and non-first time candidates at
56.1%. Notwithstanding the fact that many pro-
visional licence drivers have undergone the test,
I recognise that the proportion of Irish drivers
relying on provisional licences is too high at 17%
of all current licences. We are determined to
reduce this proportion significantly and the estab-
lishment of the authority would ensure that we
can offer driving tests more quickly than at
present and thereby reduce the number of pro-
visional licence holders.

As the waiting times for driving tests become
more manageable we propose, as signalled in the
current road safety strategy, to bring forward
appropriate amendments to the driver licensing
regulations to discourage long-term reliance on
provisional licences. Nevertheless we should not
assume that provisional licence holders are per se
unsafe on the roads. There is no evidence to sug-
gest that holders of provisional licences are, as a
group, disproportionately involved in serious
road accidents. In this regard, Senators may wish
to note that of 310,760 drivers who had penalty
points on 31 March 2006, only 24,843 were pro-
visional licence holders.

International research indicates that age and
length of driving experience are more important
indicators of the likelihood of safe driving behav-
iour than the possession of a full driving licence.
Young people need to be encouraged to cultivate
safe and precautionary driving habits, even after
they have obtained a full driving licence. My
Department’s leaflet Preparing For Your Driving
Test is sent to all test applicants and advises them
that, having passed the test, they should continue
to drive carefully and build up their experience in
different traffic, weather and road conditions.
The driver theory test introduced in 2001 has
assisted in driver formation and has ensured that
provisional licence holders have an adequate
knowledge of the rules of the road before being
allowed to drive on the road.

Before going into more detail on the provisions
of the Bill, I advise the House that the process
we initiated to establish the authority is open and
transparent and has been established in a spirit of
partnership with all the staff associations. Consul-
tation with staff interests has taken place. The
forum is a sub-committee of departmental council
where staff have been kept advised of devel-
opments and have been given the opportunity to
voice their concerns. An interim board and a
chief executive officer have been appointed. I
wish them well for the future.
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I would now like to turn to the main provisions
of the Bill. I have already outlined the provisions
in sections 4, 6, 7 and 8 as they were amended or
inserted on Committee Stage in the Dáil to reflect
the wider remit of the road safety authority. In
addition, section 10 enables the Minister, follow-
ing consultation with the authority and any Mini-
ster concerned, to confer by order additional
functions on the authority. Any such additional
functions must be connected to functions already
being carried out by the authority.

The authority, in carrying out its functions, will
have a general duty, contained in section 6, to
promote the development and improvement of
driving standards and will be able to make recom-
mendations to the Minister in this regard. This
provision will allow the authority to develop its
services in such a way as to encourage better driv-
ing rather than simply testing driver competence.
I envisage that this provision will give the board
and staff of the authority the scope to move
beyond the basic task of testing and allow it to be
more innovative in its approach to the develop-
ment of better driving in this country.

While it will ultimately be a matter for the
board of the authority to decide on the best
approach to take, I envisage the authority taking
a proactive approach towards encouraging better
driving standards. The section also places a duty
on the authority to conduct its business at all
times in a cost effective and efficient manner and
provides that the authority will have all powers
necessary for the performance of its functions.
Section 9 provides that the Minister may issue
general policy directions to the authority on the
performance of its functions and that the auth-
ority shall comply with any such direction.

Section 11 provides that the authority may,
with the consent of the Ministers for Transport
and Finance, establish subsidiary companies to
perform any of the functions conferred on it by
this Act. For example, it would be open to the
authority to engage in the publication or pro-
duction of materials relating to the promotion of
better driving standards. Any necessary capital
need not come from the Exchequer but may be
raised in the marketplace by reference to the
commercial merits of the project concerned.

Section 12 provides that the authority may,
with the consent of the Ministers for Transport
and Finance, hold and dispose of shares or other
interests in a company and become a member of
a company. Section 13 enables the authority or
any subsidiary of the authority to borrow money,
subject to the consent of the Minister, with the
agreement of the Minister for Finance, for capital
or temporary purposes. The aggregate of tempor-
ary borrowings will not be allowed to exceed a
limit set by the Minister with the agreement of
the Minister for Finance.

Section 15 provides for the appointment of a
board of the authority by the Minister. The board
will consist of a chairman and not fewer than six

and not more than 11 ordinary members who may
serve not more than two terms. The period of
membership of any member will not exceed five
years. Sections 15 and 16 contain provisions on
the appointment of a chairperson and ordinary
board members as well as to the meetings and
procedures of the board.

Section 17 of the Bill provides for the appoint-
ment of a chief executive officer. This officer will
be responsible for the staff, administration and
business of the authority and will be the person
charged with the day-to-day running of the auth-
ority and the carrying out of its functions and will
be answerable to the board. The chief executive
officer will be responsible for the propriety of the
authority’s accounts and the economic and
efficient use of its resources and will be answer-
able to any committee of the Houses of the
Oireachtas set up to examine its affairs.

Section 18 provides for the transfer of staff
from the Department of Transport to the auth-
ority and the appointment of staff to the auth-
ority. The section provides that the terms and
conditions of employment of staff transferred
from the Department of Transport will not be less
favourable than those already enjoyed by the
staff and that scales of pay to which such staff
were entitled will continue to apply, unless
agreed otherwise with a recognised trade union
or staff association. Sections 19 and 20 deal with
remuneration and superannuation arrangements
for staff.

Sections 23 to 25, inclusive, provide for the dis-
closure of interests by staff, members of the
board and directors of a company which has been
set up as a subsidiary of the authority. Section 26
prohibits any unauthorised disclosure of confi-
dential information by members of the board of
the authority, its staff, advisers or consultants.
The section also provides that the provisions of
the Freedom of Information Acts will apply to
the authority.

Section 28 provides that the Minister may
make a “service agreement” with the authority
related to the performance of its functions. Funds
advanced by the Minister under section 27 out of
moneys voted by the Oireachtas to carry out
these functions will be conditional on the auth-
ority seeking to meet the terms of the agreement.
The service agreement will set out the perform-
ance standards the authority will have to meet in
carrying out its functions. Section 29 provides for
the keeping of accounts and the conduct of audits
of the financial accounts of the authority.
Responsibility for the keeping of accounts rests
with the chief executive officer. The accounts will
be audited by the Comptroller and Auditor
General and the auditor’s report will be laid
before the Oireachtas.

Section 30 provides that the authority will
make an annual report to the Minister not later
than six months after the end of each financial
year and also provides for the annual report to
be laid by the Minister before the Houses of the
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Oireachtas. Section 31 provides that the authority
may purchase or lease land or purchase or build
premises for the purposes of carrying out its
statutory functions and, with the consent of the
Minister, may sell or lease any land or premises
which are no longer required for these functions.

Section 32 specifically provides that the auth-
ority may make charges to the performance of its
functions and the provision of its services. The
level of such charges will be subject to the con-
sent of the Minister. Sections 34 to 37, inclusive,
provide for the transfer from the Minister of
property, assets, liabilities, contracts and pending
legal proceedings relating any functions trans-
ferred, to the authority; that existing contracts
and agreements of a continuing nature will con-
tinue to operate; and for appropriate transitional
arrangements.

Section 38 amends section 9 of the Road
Traffic Act 2002, which provides for the pro-
cedures to apply when the European Convention
on Driving Disqualifications is in force. At a
recent meeting of the British-Irish Council it was
agreed that the terms of the convention be
applied between the UK and Northern Ireland by
means of a bilateral agreement between Ireland
and the UK. Currently the procedures in section
9 can only apply when the convention comes into
force across the EU, which is 90 days after the
last member state which signed it has adopted it.
This section provides for section 9 to apply before
the convention comes into force. I look forward
to the agreement with the UK on mutual recog-
nition of driving disqualifications being in place
by the end of this year.

I reiterate that the establishment of the road
safety authority is an important step in reducing
the unacceptable level of fatalities and injuries on
our roads and I look forward to the support of
Senators in the establishment of the authority. I
commend the Bill to the House.

Mr. P. Burke: I welcome the Minister of State
at the Department of Transport to the House and
the opportunity to speak on this very important
legislation. It is long overdue. The Minister of
State indicated that with regard to the code of
road traffic legislation in general, it is intended to
introduce shortly a Bill to make amendments to
the Road Traffic Act. That Bill would include
provisions regarding drink-driving, use of mobile
phones, speed cameras and enabling provisions to
facilitate further reforms of the driving licensing
system.

I thought there would be more in this Bill, but
the Minister is clearly bringing more legislation
before the Oireachtas. I hope the other legislation
will be brought before us as a matter of urgency.
I travelled to Australia with the Joint Committee
on Transport and there is cross-agency compi-
lation of records there. Much information is
received from various agencies, and one unit of
the organisation would compile nearly all the
information and statistics are produced. We do

not have statistics in this country so we do not
have the information to go on. I hope the further
legislation will be brought before the House as a
matter of urgency.

With regard to the Road Safety Authority Bill
2004, when the authority is up and running, will
it be able to make a recommendation to the
Government that a particular stretch of road of
very poor quality — be it in Galway, Mayo or
wherever — be upgraded or aligned? It may
make other recommendations in the interests of
safety; will the Government take that on board
immediately and take action or will it be another
exercise in dust gathering?

It is fundamental that if there is a body such
as a national road safety authority, it can make
recommendations and such recommendations
will be prioritised and be carried out straight
away. The funding should be put in place, which
is crucial. Otherwise, despite our setting up a
national road safety authority, putting people
such as a chief executive and chairpersons in
place, it will be of no benefit.

The Government’s record on road safety is
appalling and extremely disappointing. At a time
when most European countries are significantly
improving their road safety measures and suc-
ceeding in reducing the level of death on their
roads, our level of road deaths in Ireland is get-
ting worse. In 2005, 399 people were killed on our
roads; in 2002 this figure was 23 less at 376. This
year, with 150 people dead, 18 more than at this
stage last year, it seems this year’s figure will be
even worse.

The picture is one of a worsening scenario of
carnage on our roads. Yesterday, an EU survey
placed Ireland’s level of enforcement of road
safety measures quite low down the scale of
European states. In particular, it highlighted our
problem in dealing with drink-driving and speed-
ing. This survey once again identifies that we are
going backwards on road safety. That is a reason
I welcome this Bill and the opportunity to speak
on it.

The Government will lay the blame for this
level of death and injury at the door of personal
responsibility. Individuals have a significant role
to play in ensuring that one drives carefully and
responsibly, and that the rules of the road are
obeyed. The Government and State structures
are also very important and play a vital role. In
this respect, the current Government should hang
its head in shame. It is not new to the fact that
we have bad road safety measures.

The Government has had over nine years in
office when it could have taken decisive action
to reduce deaths. Instead, the Government has
produced two glossy road safety strategies and
failed to implement the key recommendations
contained in them. We have been promised a
number of measures from the Government. It
promised the full national roll-out of speed cam-
eras but, according to what the Minister of State
said today, the necessary legislation has still not
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been introduced. It also promised the implemen-
tation of all 69 penalty point offences and the
immediate introduction of a 2,000 strong traffic
corps, which is vital to increase enforcement of
existing road safety legislation.

The Government promised an increase in the
detection of offences such as drink driving and
speeding and a complete ban on the use of mobile
telephones when driving. A party colleague of
mine is introducing legislation proposing a com-
plete ban on hand held mobile telephones but on
our visit to Australia we learned that there was
no difference between hand held and hands free
telephones in terms of their effect on drivers,
which is interesting. The telephone, however, is a
big distraction in a car, notwithstanding that some
people say it is a great asset when driving long
distances at night.

We were promised compulsory training for
learner motorcycle drivers, and measures to end
the horrendous backlog of drivers waiting for a
test. We were promised enforcement of the exist-
ing provisions barring drivers on a provisional
licence from driving unaccompanied. The
Government also stated it would introduce
measures to ensure the proper qualification of all
driving instructors, and that it would reform a
driving test system which has remained
unchanged since the 1960s. It also promised new
rules of the road, which have not been altered in
more than ten years.

I have mentioned ten measures which the
Government promised to deliver to improve road
safety and there are probably more. However,
none has been delivered, which is disgraceful.
Lives have been lost while the Government has
dithered and procrastinated. Even the National
Safety Council has repeatedly pleaded with the
Government for the implementation of measures
which could save 200 lives each year. That
amounts to almost 2,000 lives since this Govern-
ment first took office nine years ago. Instead, this
Government and the Minister for Transport have
allowed this important issue to remain on the
back burner and only now, one year from an elec-
tion, does it suddenly decide to do something
about it.

One of the most significant contributors to the
level of deaths and injuries on our roads is the
poor standard of driving of our motorists. Irish
drivers in many cases take too many chances
when driving. They neither know nor obey the
rules of the road and have poor driving skills and
ability. However, this is hardly surprising given
the fact that the driving standards we require of
our motorists is at a very low base to begin with.
On several occasions in this Chamber I have
called, as has a former Member, former Senator
Willie Farrell, for a driving code of conduct or a
courtesy code for the roads. In England people
will automatically let another driver out if they
are at a crossroads or a side road. That does not
happen in this country. In some cases drivers pass

others out on the inside lane, as well as on the
outside. One would not see that in England,
where they have strict rules on overtaking.

The current system of provisional licensing is
totally unacceptable for modern conditions. Cur-
rently, one in five drivers on our roads does not
have a full driving licence and has never passed a
driving test. Worse still, one in seven motorists
has been driving on a provisional licence for the
past seven years. This means that almost 300,000
drivers have failed the test several times and yet
remain on our roads. It is ludicrous that someone
can turn up to sit the driving test, fail and then
simply drive off. It is bad for the safety of the
learner driver and for the safety of fellow
motorists.

Provisional licences were always intended to be
just that — provisional. They were never, as is
now the case, intended to be a lifelong passport
to carefree motoring. It is time this charade was
brought to an end. I hope that the proposed road
safety authority, the subject of the Bill before us
today, will sort out this chaotic system. The new
authority must put in place structures to ensure
that those on provisional licences can sit the driv-
ing test in a short period of time and can re-sit the
test quickly once they have undergone sufficient
training. The Minister of State appeared to sug-
gest such measures in his speech today, which, if
correct, is welcome.

At the moment provisional drivers often have
no other choice but to continue to drive on a pro-
visional licence. This debacle, in which there is a
several month backlog of people waiting for a
test, is due to the incompetence of the Govern-
ment. The Government has allowed nine driver
tester vacancies in the driver testing system to
remain unfilled for four years. That is not accept-
able because it did nothing but expand the wait-
ing lists.

The Minister is also negligent in his handling
of the outsourcing of driver testing to the private
sector. Last May, the Minister for Transport,
Deputy Cullen, launched his plan to cut waiting
times and the numbers waiting for a test. One
year on, the number waiting continues to grow.
Outsourcing of testing to the private sector has
not taken place. This is the one measure which
could have made an impact. The Minister will lay
responsibility for his failure to temporarily out-
source at the door of the trade unions, but the
Minister surely knows that it is within his power
and that of his Government to immediately
resolve this issue. If the Government insists under
the terms of the new national pay agreement that
private sector outsourcing be permitted to deal
with what is now an emergency situation we could
resolve the problem. I urge the Minister to act
immediately on this suggestion.

One of the key functions of the new authority
must be the urgent reform of the driving test. The
current system of testing has been in place since
the 1960s, a period when there were far fewer
cars on our roads, speed was lower and road con-
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ditions very different. Today, there are over 2
million vehicles on our roads, more significant
hazards and a greater variety and type of road
and road conditions. The current testing system
does not reflect these changes. Also, almost half
of those who sit the test fail and are still permit-
ted to drive away. There is also significant vari-
ation in the level of pass and fail rates throughout
the country. This suggests a variation in the stan-
dards applied by testers, whose training must also
be reviewed by the new authority. In Australia a
person remains a learner driver for a number of
years before becoming a full driver. Statistics
have shown that if people do not have a full
licence they are more careful than drivers who
receive their full licence and feel they can drive
away. There is a graduated licensing system in
Australia and it seems to be a good system.

The high level of driving test failure also raises
questions about the standard of instruction
received by learner drivers. Regulation and qual-
ity control of driving instruction in Ireland simply
do not exist and it is time for a new authority to
ensure they do. Currently, anybody can establish
a driving school. It is not even necessary to have
a full driving licence, much less own a car. There
is a real danger that some schools could be pass-
ing on bad driving habits to learner drivers.

It is Fine Gael policy that any driver presenting
for a driving test must be able to show that he or
she has undertaken a minimum number of driving
lessons. This must be complemented by the appli-
cation of high quality standards in the driving
schools that teach our young drivers. I urge the
Minister to ensure that the new authority takes
on this policy when it is up and running.

When will the Rules of the Road be updated?
The current manual is out of date. The Minister
promised that he would prioritise this issue but
its publication is no nearer. If we cannot get the
basics right, how will we properly educate our
drivers?

While I welcome the measures in the legis-
lation to establish a unified, strong body to tackle
all areas of road safety, I am critical of the way
this legislation has been formulated. The Bill
before us establishes the authority as little more
than a shell. It fails to clarify and comprehen-
sively set out the functions, responsibilities and
duties of the new body. These must be dealt with
by ministerial order. I will deal with these further
on Committee Stage. In effect, the new authority
is at the mercy of the Minister. It will not have
the power or authority to hit the ground running
from the first day. It should be able to do this but
instead it must rely on the Minister to delegate
functions.

I am obliged to conclude. I wish the Minister
luck with the Bill. We will discuss it more com-
prehensively on Committee Stage.

Mr. Wilson: Senator Paddy Burke referred to
the road safety Bill and I hope to deal with some
of the issues he raised in that regard later in my

contribution. Road safety is about two things —
first, bringing forward policy initiatives and legis-
lating for them as necessary and, second, enforce-
ment. The road safety authority is being estab-
lished to oversee the delivery of key road safety
initiatives. Initially, it was intended to name it the
Driver Testing and Standards Authority, which
was to deliver driver licensing and driver testing
services.

In July 2005, however, the Government
decided to assign a range of additional road safety
functions to the new body, thereby creating the
road safety authority. That is the reason for the
Bill before the House today. The road safety
authority will be directly responsible for road
safety promotional work. This work has been
carried out to date by the National Safety
Council. I take this opportunity to pay tribute to
the council for the work it has done over the last
eight years or so in educating people, through
television, radio and the newspapers, about driv-
ing behaviour and the consequences of breaking
the law.

The authority will have the legislative and fin-
ancial muscle to co-ordinate and advance the
road safety agenda. The remit of the authority
will be critical, be it through formulating stra-
tegies, advising the Government and testing driv-
ers and vehicles. I noted the Minister’s and
Senator Burke’s comments about the testing of
drivers. A total of 177,000 people are waiting to
do the driving test at present. Some 260,000
people have provisional driving licences and the
majority of them have yet to apply for a driving
test. The Minister cleared up the misconception
that 410,000 provisional licence holders are on the
roads without having undergone the driving test.
This is not the case. In 2005, approximately 45%
of applicants were undergoing the test for at least
the second time.

The overall pass rate for driving tests in 2005
was 53.6%, with the pass rate for first time candi-
dates at 51.5% and for non-first time candidates
at 56.1%. The Minister also stated that the
number of Irish drivers relying on a provisional
licence is far too high at 17%. It certainly is. The
legislation before us is the way forward. It will
put one body in control of all these matters.

The continuance of the backlog for driving
tests represents a potential threat to road safety.
It is unacceptable that people on provisional
licences, who have failed the driving test, con-
tinue to drive. The Minister also addressed the
fact that anybody can set up a driving school in
the country at present. The legislation will deal
with this through the establishment of a register
of driving instructors. However, the vast majority
of driving instructors currently operating are
doing a good job. They will be allowed to con-
tinue their work until the register is established.

I note from the Minister’s figures that almost
50% of those who sit the driving test fail it. Some-
thing is seriously wrong with that. Either they are
dreadfully bad drivers or the test is too hard or
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not relevant. How many of those drivers fail the
theory test? I suspect a high percentage of them
pass the theory test and then fail the driving test.
Basic training should be provided for motorcyc-
lists. Many of the people driving motorcycles at
present are not capable of handling them so there
should be basic training for them.

The authority will also be responsible for road
safety research, data collection and driver edu-
cation. I am familiar with the Youthreach prog-
ramme in County Cavan. In the three Youthreach
centres in Cavan it is compulsory for the trainees
to complete the theory test. It should also be
compulsory in schools and other training insti-
tutions attended by young people. That would
contribute to safer driving.

The authority will be responsible for pro-
motion and awareness of road safety in general.
I welcome the establishment of the board and the
appointment of Mr. Gay Byrne as chairman. I do
not know him personally and I did not partic-
ularly like his radio programme but women in this
country seem to love him.

Mr. Ryan: That is just jealousy.

Mr. Wilson: He has received a great deal of
publicity and that can only be good. He is a
straight talker and will take no nonsense from
anybody, including the Government. That is
good.

3 o’clock

With regard to the Bill, section 14(4) provides
that each member of the board shall be a person
who, in the opinion of the Minister, has wide

experience and competence relating
to roads, road safety, transport,
driver education and examination,

industrial and commercial matters, local govern-
ment, the organisation of workers or admini-
stration. The board should also include a young
person, given that we are targeting young people,
as well as a representative of the non-national
community given that a large percentage of road
traffic fatalities are non-nationals.

Section 22 deals with membership of the board
for Members of the Oireachtas and European
Parliament. Subsection (1) states:

(1) Where a member of the Board—

(a) is nominated as a member of Seanad
Éireann,

(b) is elected as a member of either House
of the Oireachtas or to the European
Parliament,

(c) is regarded pursuant to Part XIII of the
Second Schedule to the European Parlia-
ment Elections Act 1997, as having been
elected to the European Parliament to fill a
vacancy, or

(d) becomes a member of a local authority,

he or she shall thereupon cease to be a member
of the Board.

I understand an individual elected to the
Oireachtas having to relinquish his or her mem-
bership of the board of the road safety authority
because he or she will become a legislator. I do
not understand, however, why an individual
elected to a local authority should have to resign.
Local authority members deal with their com-
munities. An individual elected to a local auth-
ority should be allowed to remain on the board
until its term expires.

Section 30 provides that the authority will
make available a report on its activities not later
than six months after the end of the financial
year. As with many reports, this may not happen.
With a staff of 300 dedicated to the authority, it
should be in a position to have its annual report
published within six months.

Senator Paddy Burke pointed out that to date,
150 people have been killed on the roads this
year. It is an unacceptable figure. Up to 399 were
killed on the roads last year, 63 more people than
2003. That year saw the lowest level of road
deaths in over four years. From 1 April, 31 new
offences were added to the penalty points list,
including careless driving, not wearing a seat belt
and driving with no insurance. I agree with the
list of careless driving offences. However, driving
too slowly is not listed as an offence. This should
be classed as careless driving. The case of an indi-
vidual driving slowly, resulting in a build-up of
vehicles and necessitating drivers having to pass
them, should be included in the list of offences.

An individual has 28 days to pay a traffic
offences fine. If it is not paid after this period,
from the end of the 28 days to the 56th day, the
fine increases by 50%. After that period, court
proceedings can take place. In certain cases,
particularly where a driver is caught committing
a traffic offence by a speed camera, it is necessary
for notification of the fine to be sent by registered
post. I am aware of situations where the first a
driver knew of an offence was when a garda
arrived at the front door with a summons. These
drivers had never received the letter notifying
them of the offence. The Garda had no proof of
the letter being sent because it was not registered.
Notification of traffic offence fines by registered
post must be introduced.

Several issues raised by Senator Paddy Burke
are included in the Road Safety Bill 2006. The
Bill will provide for disqualification from driving
for drink-driving, hit-and-run and insurance
offences. The offence of driving with no insurance
is included in the penalty points list but I always
believed anyone driving without insurance should
be put off the road. Senator Paddy Burke
referred to driving while using a mobile tele-
phone but that is also included in the Road Safety
Bill. The privatisation of speed cameras is also
included in the legislation. The Garda will be
given the power to impound uninsured, untaxed
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or unlicensed vehicles, not only for State-regis-
tered vehicles but for foreign-registered ones.

I wish this important Bill well in its progress
through the House and I look forward to debat-
ing the Road Safety Bill when it is introduced.

Mr. O’Toole: Over the past while, the issue of
road safety has been much debated. It is
important to consider some of the issues underly-
ing this. It has become a political football. I was
a Member when the Government changed from
one side of the House to the other. At the time,
I had tabled amendments to road safety legis-
lation to give local authorities the power to
implement minimum speed limits on roads. It was
supported by my then colleagues on this side of
the House. Two months later when they were on
the other side of the House, they opposed it. I
take some Senators’ views with a grain of salt.

I must admit I do not have a great record with
dealing with speed limits. This is not a holier-
than-thou speech but one of hard experience. I
believe the driving test format is appalling
because it does not test certain essential driving
skills. There is no requirement on learner drivers
to show any understanding of speed or distance
for overtaking purposes. The fact that there is no
overtaking manoeuvre in the driving test is crimi-
nal. It is the single most important manoeuvre in
the course of driving and it must be included in
every driving test.

The same applies to motorway driving. Learner
drivers need to have some simulated motorway
driving. I would be happy, as happens in some
countries, for learner drivers to do a simulated
motorway driving test on a machine. Very often
one sees a driver with three quarters of a mile of
road in front of them. When a driver on the other
side of the road overtakes a half a mile away, the
oncoming driver starts flashing lights and blowing
the horn. That is bad driving. These drivers con-
sider themselves the safest on the road but they
do not have any concept of space or distance
required to overtake safely.

The legislation I referred to earlier contained a
provision which enabled the State to require all
drivers to carry their driving licences. At the time,
I said it was somewhat unrealistic but was pooh-
poohed out of it. I was informed it was only an
enabling matter and would never be introduced.
It was introduced five years ago. I made the point
that in order to ensure people comply with the
law, it is important drivers have a durable driving
licence. I suggested a plastic, credit card-sized
driving card be introduced with all the infor-
mation required by the Garda contained on a
small chip. I raised it with the then Minister for
Transport who told me there were problems find-
ing EU agreement on the matter.

Regardless of any agreement, it must be intro-
duced in Ireland, even if it means having two
licences. It is not rocket science. An IT student
could design, develop and produce such a card
format in a month. It could be introduced in

Ireland with the next 25 years spent getting the
EU to agree to the format, rather than the
reverse.

We should also examine signage. The finger
signs unique to Ireland are incredibly dangerous.
A significant number of the accidents involving
foreign nationals in this State are caused by the
daft signage which makes no sense to anyone who
was not born and bred here. Even then it is diffi-
cult to figure them out. In every country in
Europe, a driver will see substantial signs on both
sides of the road pointing to a turn, not a small
sign pointing in its general direction. We should
have done this when we moved to the metric
system.

Senator Wilson said that the fourth most com-
mon driving offence involves uninsured cars. It is
a disgrace. I only found out last week courtesy of
Senator McCarthy that it is possible to tax a car
on-line by inputting false information on
insurance because the system does not read it.
The Minister for Transport should not listen to
those who say this is a problem, it is not. It is a
simple link where if someone inputs the name of
an insurance company and a number, it is sent
to the mainframe of that insurance company and
comes back as valid or invalid. It takes about 20
seconds for Michael O’Leary to determine if he
is getting the right credit card number. This is not
new. I will be vocal on this because I know what
will happen. Ministers do not like to look stupid
so the Minister will ask a few questions. He will
listen to what he is told and will accept it. He is
being told lies if he is being told this cannot be
done, it can. It should be sorted out straight away.

The problem with speed cameras is that some-
one decided that a man on a bicycle must drive
up to every speed camera every day to renew the
film or the battery. There should be no need to
open them except for an annual service. They
should send the images back to a mainframe com-
puter and the system should work from there.
There should be no need for anyone to go near
them. That should have been in the initial speci-
fication.

There should also be a speed camera at every
accident black spot in Ireland. In many European
countries, there is a warning before every camera.
That does not appeal to us in Ireland because we
like to catch people, like the school inspector long
ago, ducking his head under the window so he
was not seen arriving. If people are told cameras
are in place, they will act more realistically. We
should not be trying to catch people, we should
be trying to slow them down.

Right turns should be banned from all national
roads. The Department of Transport film which
seeks to train people in road safety suggests that
drivers should leave their wheels pointing straight
ahead if waiting to turn right. That way, if they
are shunted from behind, they will be shunted
straight ahead rather than into oncoming traffic.
That is wise but it would be easier to say right
turns are not allowed, drivers must turn left and



1079 Road Safety Authority Bill 2004: 10 May 2006. Second Stage 1080

[Mr. O’Toole.]

come straight across, with a loop on the other side
of the road for entry. Other countries do that and
so should we.

It makes no sense to have the same speed limit
on a sunny day like today as when there is a tor-
rential downpour or fog. All over Europe there
are two speed limits on signs, one for wet and one
for dry. That is too complex for us apparently.
We should erect these and let the courts decide
on them. This is not rocket science, these are sim-
ple ideas that we should put in place.

There is no bonus for those who buy cars that
are safer than others. It should be reflected in
some way. These things should be done immedi-
ately. The speed cameras should be installed. It is
possible to buy cameras for less than \100, this is
all cheap technology. A speed camera should be
in place at every black spot and we should ensure
that no one can tax a car on-line without a check
on the insurance policy. There should be no right
turns, different speed limits for wet and dry con-
ditions and the abolition of finger signposts.

There should be some semblance of uniformity
across Europe for road signs. At sea, a pyramid
shaped buoy has a different meaning from a
spherical buoy. In many European countries the
same applies. In either Poland or Latvia there is
a system where a round sign denotes an impera-
tive but the opposite is the case here. Brussels
should try to achieve some uniformity, it does not
have to be absolute.

If I am driving on a thoroughfare which also
has a bus lane at 7.01 p.m. and I drive into some-
one, should I have crossed the heavy white line
on the dot of 7 p.m. when the bus lane finished?
How does the requirement to drive in the left
hand carriageway apply to bus lanes? I do not
expect the Minister of State to have the answer
because I have asked senior officials the same
question. Are cars supposed to move in at 7 p.m.
precisely or should they continue in the wrong
lane? We have no answers to these questions.

There must be a review of the areas covered
by the driving test. According to the driving test,
a car should be parked with the handbrake on
and the gears in neutral. Those of us who learned
to drive in the dim and distant past, when hand-
brakes were a luxury, parked in the lowest pos-
sible gear to ensure the car could not be moved.
Can someone explain why it is safer to park in
neutral instead of first gear? This makes no sense.
I do not understand many aspects of the driving
test. People who learn to drive over the course of
a year are complying with rules and regulations
that make no sense in the real world.

I wish to see credit card-sized driving licences.
Overtaking should also be added as a manoeuvre
tested in the driving test. No one should be
allowed on the roads until he or she knows how
to overtake. We do not want people who need
three quarters of a mile to pass the car in front.
The problem is never the car drawing a caravan,

it is the driver in the car behind who does not
know how to overtake.

I would like to see a speed camera at every
black spot and to see on-line road tax organised
in such a way that car insurance is checked auto-
matically. We should put an end to finger signs on
roads and put proper European signage in place,
speed limits should be different for wet and dry
weather and there should be an end to right turns.
These changes, along with some of the other
suggestions I have made would provide us with a
nice agenda I would like to see carried out.

It is appalling that people do not have a diffi-
culty with the fact that a Member of the
Oireachtas may not be a member of the road
safety authority. There is no reason that should
be so. I disagree with the point made by Senator
Wilson that if they were to be allowed, they
should be nominated. Why? There is no reason
Members are not allowed on the authority apart
from the fact that this is what the drafts people
put into every piece of legislation. We should get
rid of that stipulation. We are as trustworthy in
this regard as anybody else.

Mr. Morrissey: I welcome the Minister of State,
Deputy Michael Ahern, to the House. We all
know the terrible context in which we are dis-
cussing the legislation, namely the high number
of people being killed on our roads. It is
important for the Minister of State and his
officials to hear our contributions. There are no
experts guarding the secrets of success with
regard to road carnage. If there were, we would
not experience it every day on our roads.

It is ironic that this Bill is being set up outside
of normal Civil Service structures in order to
deliver flexibility and focus. Current driver test-
ing arrangements, which are seen as core Civil
Service work, are a clear indictment of inflexi-
bility. It is good that as a result of this Bill the
RSA will be able to set up PPPs and outsource
driver testing. This is important.

We must focus on whether we have been plac-
ing too much emphasis on passing the test rather
than educating drivers. I agree with the Minister’s
recent statement that a driving licence should be
difficult to obtain but easy to lose. Currently it is
difficult to obtain a licence, but this is not because
we are setting high standards. The driving test
fails young people because they must wait 12
months for a test. During this period they only
serve time until they get notice of their test and
then go to an instructor to cram in as many hours
as possible to enable them to pass. They do not
seek this instruction to make them better drivers,
which could not be done in that short time.
Young people are forced into this way of behav-
ing. As a result of this system, they are forced to
pay thousands of euro for insurance, but only a
pittance on education.

I would like to see a change of focus to edu-
cation. We should not be asking young people to
pass the test per se, but to improve their driving
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skills. We should insist that a certain number of
hours are spent on driver education. A brother of
mine did his driving test in Germany 20 years ago.
At the time it cost £1,500 to get a driving test
there. One dare not fail the test there, or one then
had to go to a psychologist to prove one was cap-
able of driving in order to sit a second test. As a
result of this system, people in Germany put
more effort into education on how to drive
properly.

Young people here fail the test, not because of
high standards but because the test fails them.
The current regime must change. Over the past
12 months the Minister has tried and failed to
change the system and reduce the long delays by
getting agreement on outsourcing of driver tests.
I regret his attempt to change the system has
failed because of union intransigence.

We must look outside the box with regard to
providing tests for the hundreds of thousands of
people awaiting them. I suggest we focus more
on education and driver behaviour. We could, for
example, take a cohort of those who have been
driving for more than a year but who have failed
their test — possibly for minor reasons — remove
them from the waiting lists and encourage them
to take ten to 15 hours of lessons from an
accredited instructor in order to obtain a credit
that would permit them to drive for another year.
We would reduce the waiting lists and get people
to spend money on education instead. Young
people would spend up to \500 on driving lessons
to discover their weaknesses and be credited with
driver education permitting them to drive under
certain conditions for a further 12 months. We
could, perhaps, have a graduated system where
there could be a curfew on such drivers after 11
p.m. until they had built up more experience.

The current emphasis on passing a test and
allowing those who have passed to drive under
the same conditions as those with 20 or 30 years
experience is not right. The more we consider the
education route, the better it will be for young
people. There are no experts in this area. If there
were, we would not have the appalling mess we
have on our roads.

Senator O’Toole mentioned finger signs. We
cannot even get signage on our motorways right.
I drove back from Portlaoise last Sunday and
watched out for signs on my way. I did not see a
sign from Portlaoise to Naas informing me of the
speed limit. When one drives along the M50, one
sees signs every few hundred yards. South Dublin
County Council has 100 km limits, but Fingal
County Council allows speeds up to 120 km mak-
ing it difficult for drivers to know at what speed
they should be driving. Along the N11 signage is
even worse. Where we have roadworks on the
N7, there are makeshift signs on every piece of
machinery or pylon. How legal are those signs? I
imagine they are illegal and wonder whether they
have been agreed with Kildare County Council
under the statutory process allowing the erection
of temporary signs.

Senator O’Toole asked why no Member of the
Oireachtas was permitted on the authority. Why
is no local authority member allowed on it? Have
they done something wrong or do they lack
experience? Is it because, as Department officials
have said, they could go down Grafton Street and
select any six people at random who would fit this
board and be capable of doing the job? Is this the
type of safety encouraged by the Department of
Transport and is this the reason for the mess on
our roads?

The contributions of Members must be taken
into account in the setting of driving standards
and the accreditation of driving instructors. I
wrote to every driving instructor in Dublin last
year and met many of them over the summer
months. They said that for over 20 years nobody
from the Department had ever had a meeting
with them. However, they got edicts over time
telling them how their careers and business would
change. They are crying out for proper regulation
because they know young people are going to
them not looking for instruction on the way to
behave on the roads. They are asking for grinds.
They want to know how to turn a corner cor-
rectly. They want them to bring them to the driv-
ing test centre and show them the route. Effec-
tively, they are grind schools and the driving
instructors are annoyed about the position. They
know what is going on.

In the accreditation process, a system should
be brought in where young people would be
required to take a certain number of lessons
before being allowed to apply to do the test. The
position currently is that they can apply to do the
test even before they take a lesson. They get the
provisional licence, apply to do the test, wait for
a year and do a few lessons in the meantime. A
total of 50% will fail the test and they go back
into the system but it is appalling. The Minister
stated that the success rate the second time
around is only 56%. If any State examination had
a failure rate of 56% we would be asking if the
standard was too high or if the students were fail-
ing to prepare. Both are wrong in this case. The
standards are appallingly low. There is no night
time or motorway driving involved in the process.
There is no testing on those issues yet as soon as
people pass their tests they can drive away. We
are forcing those young people to pay thousands
of euro in insurance as a result of our negligence.
I appeal to the Minister to examine that issue in
a serious way.

We must consider the messages we are giving.
We heard about the crime figures again today and
the Minister, Deputy McDowell, said that the
messages are not getting across. Gay Byrne is
only in his job two months and he is frustrated.
One can imagine how Eddie Shaw must have felt
after a few years.

Some 40% of the surface area of a packet of
cigarettes warns of the potential dangers of smok-
ing — smoking can kill — yet one can drive a car,
buy insurance and motor tax without getting any
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safety messages along the way. We all say the
issue is about safety. Is it any wonder our safety
strategy is not working as it should and that hun-
dreds of people are being killed on our roads?
We must find new ways, using cigarette packages
as an example, of getting the message across at
every stage of the process of driving, whether it
is buying insurance or buying or taxing a car.

I am delighted the Bill is before the House. The
irony is that it is providing structures that do not
currently exist or that have failed. It will allow
the road safety authority to out-source and form
private partnerships. The reasons for doing that
are focus and flexibility. We must ensure that
young people are not allowed drive on our roads
in an unsafe manner. The Department has failed
them miserably over the years in not establishing
the correct standards. Consequently, they have
lost faith in the system and are merely trying to
use it to pass their test. It is not about long-term
driver behaviour. I agree with the points raised
by Senators O’Toole and Burke about signage.

Mr. McDowell: Some months ago I read an
article in a magazine inquiring of the reader as to
the number of people that had been killed on the
roads in the United Kingdom in the preceding 15
years. The number was a staggering 58,000 or
59,000. It then went on to inquire as to the
number killed as a result of accidents involving
airlines based in the United Kingdom in the same
period and the answer was none. The magazine
was looking to promote air travel for obvious
reasons but it struck me that in a sense the mess-
age can be turned around. It proves the relative
safety of air travel but it also proves the relative
danger of road traffic. If we were experiencing
the level of carnage through air travel that we do
on the roads, we would be talking about ground-
ing aircraft and taking radical action yet there is
a blithe acceptance in this country, and I suspect
in others, that if one travels on the roads there is
at least a significant danger that one will, at some
point or other, be involved in an accident which
may involve injury or even death. As ordinary
individuals we must ask why that is the case.
Logically, it should not be the case but it is the
case, more so here than in other countries.

The relative statistics indicate — I do not want
to go into them in detail but I read them this
morning — that it is undoubtedly more danger-
ous to drive on the roads in Ireland than it is, for
example, in the UK, Scandinavia or even France.
It is also the case that we accepted for many
years, until we introduced the penalty points,
that, inevitably, the number of fatalities would
increase. They have not increased in other coun-
tries. The statistics suggest that in 2005 in Europe
as a whole they decreased by approximately 5%
and they have come down by much larger figures
in other countries. There is nothing inevitable
about this problem, therefore, and there is
nothing particularly Irish about it.

For a long period we thought that the problem
was the standard of our roads but the sad truth is
that even as we have improved the standard of
our roads, the number of fatalities has continued
to rise. In the past week or ten days there have
been fatal accidents on motorways, national
primary roads, secondary roads and so on. It is
clear, therefore, that road standards are not the
problem either. In fact, we know the immediate
causes of most fatal road traffic accidents —
alcohol and speed. We have had a good deal of
debate about alcohol, and I do not intend to go
into that today, but we have not had anything like
adequate focus on the issue of speed.

In my circle of friends, and I am sure others
will have had similar experiences, people have
very little time for drink driving. There is a
measure of social pariah attaching to it but there
is nothing like the same measure of opprobrium
attaching to speed. In fact, men who would never
drink and drive, and who have little time for
those who do, will happily boast that they trav-
elled at 120 km/h, 140 km/h or 150 km/h on their
way to Limerick or Galway to get there in a few
hours. They have no sense of guilt or of doing
anything wrong but the figures from the Road
Safety Council suggest that by far the biggest
cause of road traffic fatalities in this country is
speed and those who are most likely to speed are
young drivers. In terms of the public advertising
that is done by the new authority, we must focus
far more on the issue of speed and put the prob-
lem of drink driving into some sort of perspective.

Again, we come back to the issue of enforce-
ment. I holiday on occasion in South Africa, as I
am sure many others do, and if one travels down
the garden route out of Capetown one knows as
a matter of certainty that one will be stopped or
go through speed traps. It happens all the time.
They are virtually constant, not in the same
places, but one will be stopped on that main road.
There is no such certainty here. If one travels
from Dublin to Galway a dozen times the chances
of passing a speed trap are not very high. The
chances of anything happening if one does are
even less. We must take the issue of speeding
more seriously. We must have more speed traps,
be they electronic or manned, and we must act
upon them quickly; on-the-spot fines are by far
the most effective way of deterring people.

The Bill primarily seeks to address the issue of
licences. Following on what Senator Morrisey
said about the question of provisional licences,
we are in an extraordinary position in that
420,000 people drive on provisional licences,
approximately one fifth of those who hold
licences. That is an astonishingly high number.
The Minister and his two immediate predecessors
are on record many times as saying that is
unacceptable and have talked about putting in
place radical and urgent measures to do some-
thing about it. The Minister’s contribution earlier
contained those phrases also. I hope something
good comes of it this time.
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I acknowledge Senator Morrissey’s point that
there have been industrial relations difficulties
which delayed the implementation of any
improvements. That is regrettable. I do not seek
to allocate blame one way or the other but it is
something that must be resolved and if it cannot
be resolved within the current structures, it
should be resolved through outsourcing or what-
ever. One way or another we must get more
testers in place. The Minister talked about having
an additional six or seven in place now by com-
parison to this time last year. That is just tinker-
ing with the system; we need far more than that.
There is no prospect of getting through the ever-
increasing lists if that is the sort of numbers we
are talking about in terms of the improved facili-
ties we want to provide.

Implementing a system whereby failing a driv-
ing test carries consequences is perhaps even
more important than the need to reduce the
numbers of people on provisional licences. Every-
body is entitled to sit the test two or even three
times but at this stage we must surely realise that
something is wrong. Either the person in question
does not take the test seriously or is incompetent
and cannot drive. At the very least, we must tell
people to go away and take a compulsory road
safety or driving instruction course. There comes
a point where if a person fails the test four or five
times, which does take place, he or she must be
forbidden to drive. The person can come back in
a year’s time after having taken a course of
between six and 12 driving lessons and sit the test
again but in the meantime, he or she should not
be allowed to drive.

We must also take the issue of accompaniment
seriously. I am aware that such a course of action
would not be politically popular, which is presum-
ably the reason why Ministers have shied away
from it. However, there is an overwhelming case
for insisting that people who fail the driving test
more than once or twice must be accompanied by
another person when they subsequently drive.
We cannot allow a situation to continue whereby
people fail the test, drive away alone, come back
in a few years’ time and perhaps do the same
thing all over again.

Much of this debate has centred on various
elements of road safety identified by individual
Senators. I will address one or two of these issues.
The issue of cyclists is particularly relevant to
Dublin. The former director of traffic in Dublin
City Council, Owen Keegan, was at least con-
scious of the need to meet the needs of cyclists in
the city. If one examines the record — one can
tot up the kilometres — one can also see that the
provision for cyclists is hopelessly inadequate and
what provision there is does not, for the most
part, work. One frequently finds non-segregated
pieces of tarmacadam which may be a slightly
different colour on main roads which go on for
100 m. or 150 m., a gap of 50 m. then appears
where the road narrows and the cycle track
resumes a few hundred metres down further.

Often the track will have been dug up and not
replaced if it is a different colour. In any event, it
is not segregated from the rest of the road. Cyc-
ling in Dublin city centre is uncomfortable and
frequently dangerous.

We must examine European cities which take
cycling seriously and seek to encourage it. The
only serious way of doing this is by allocating
some part of the roadway or pathway in a segre-
gated fashion. Based on my experience as a
member of Dublin City Council, I am aware that
there is great consumer resistance to such a
measure. One of the first matters with which I
dealt following my election to the council in 1991
was a proposal to put a cycleway on Griffith
Avenue, a wonderfully wide, tree-lined avenue
on the northside of Dublin. All hell broke lose.
Being a newly-elected councillor, I naively
believed that cycle lanes were good, green and
should be encouraged but the people of the
avenue did not think so. I understand that they
are still opposed to such a proposal.

If we are to take cycling seriously, we must
acknowledge the necessity of providing a segre-
gated piece of pathway for cyclists. People in
Dublin would get used to it, as has happened in
other European countries where cycling is taken
seriously. It is the only safe measure to take
because an unacceptably high number of cyclists
are being killed or injured on the streets of this
city.

Other speakers mentioned the issue of foreign
cars and foreign drivers, an area where we must
make progress. It is unacceptable that people
from Northern Ireland or other jurisdictions in
the EU simply ignore the rules of the road
because any penalty points imposed on them in
this jurisdiction will not be recognised in their
own jurisdiction. This issue has been discussed at
Council of Europe level but progress is needed.
We must move to a situation whereby at least
people in Northern Ireland know that if they
infringe our laws it will be held against them in
their home jurisdiction and that penalty points
will be internationally recognised. Surely, such a
measure would not require considerably more
inventiveness or political will than currently
exists.

I would be interested in finding out how we
stand in terms of smart card driving licences
because it would facilitate the international
recognition of penalty points. I am aware that
smart card licences have been in the pipeline for
many years. Such licences would be a useful way
of storing information in a way that would be
internationally identifiable. The Minister of State
can update us on progress on this issue. When I
last examined it some time ago, the proposals to
introduce these licences seemed to run into the
next decade and I am unsure as to whether the
timeline has become any narrower. This issue is
increasingly important because we now have
many more drivers and cars from other juris-
dictions on our roads. Action is needed.
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[Mr. McDowell.]

I understand that one of the authority’s func-
tions will be to take responsibility for vehicle
standards sooner or later. I am aware that the
former Minister of State, Deputy Callely,
instituted a review of the NCT, excerpts of which
were published some months ago. I gather that
the entire report was not published. Could the
Minister of State update us on the status of this
review? On the one hand, various aspects of the
NCT appear to be niggling to the public and
cause a certain amount of irritation, while on the
other hand, it appears that insufficient attention
is paid to some of the more important aspects of
the test. My car failed the NCT because there was
insufficient space on the licence plate to include
the Irish version of Dublin. The very pleasant
Russian man who carried out the test informed
me that he normally recommends including a
sticker but as there was insufficient space on my
licence plate, I needed to get a new licence plate.
These are the kinds of issues which frustrate
people. One needs to be able to distinguish
between factors which seriously affect safety and
other cosmetic issues which do not really matter.

This Bill is an enabling Bill in that all it does is
establish an authority and allows the Minister to
make regulations setting out the way in which the
authority is to work. I hope the experience of the
authority will be considerably more positive than
that of the National Safety Council. Sadly, it
appears that the council will be forever damned
by the comments of its former chairman, Eddie
Shaw, when he resigned his position. He effec-
tively stated that the political will to ensure that
the number of road fatalities was reduced was not
there. If the awful events of the last number of
months have done nothing else, they have
ensured that this issue is further up the political
agenda with the result that perhaps there is the
political will to ensure the authority is properly
resourced.

Mr. MacSharry: I join with others in welcoming
the Minister of State to the House. I welcome this
Bill, which, as Senator McDowell noted, estab-
lishes a road safety authority and gives the Mini-
ster the opportunity to make regulations, which
is very positive. Any measure which attempts to
resolve what is effectively a national emergency
involving the deaths of so many people is a posi-
tive development that must be constantly
reviewed. The Bill is an important step in this
process.

As other Senators have noted, one death is too
many but at this stage, road deaths are out of con-
trol. If we recorded a similar number of deaths
from air accidents, we would ground airplanes. At
the height of the Troubles in Northern Ireland,
the number of people killed in certain years may
have lower than the number of people killed on
the roads but there were 3,000 or 4,000 gardaı́ and
half of the Army at checkpoints during that time.
Yet, the problem of road deaths is more serious

on an ongoing basis so we must commit
additional resources or introduce additional
measures if necessary.

The establishment of the authority will be of
considerable assistance in terms of the licensing
system, vehicle testing and instructor com-
petence. The register of instructors is a very
important measure. Other speakers have
addressed these issues in significant detail but the
single most important part of this Bill is section
6. This section does not concern the administra-
tive or regulatory setting in which the authority
will be involved. The Minister of State’s speech
states that the aim of the section is to encourage
better driving. This is where the authority’s role
is most important because one can introduce all
the penalty points, signs or speed cameras one
likes but one must address the specific demo-
graphic group of people who are being killed on
the roads for specific reasons, namely, alcohol
and speed. A wide variety of sources glamorise
speed, fast cars and associated alcohol or drug
abuse, which contribute to road deaths. This is
the single most important issue facing the auth-
ority. I hope it will not be an authority in name
alone but that it will get involved in innovation
and the conceptualisation of new ways of getting
young people to engage with the necessity of sav-
ing lives and acting more responsibly. Let us
make it cool to be responsible rather than
reckless.

Senator Wilson referred to Gay Byrne becom-
ing chairman of the authority. I welcome his
appointment, as he is a man of tremendous life
experience. While Senator Wilson said he did not
particularly like him, women over a certain age
seem to like him. That said, let us not lose sight
of the fact that we must focus on a specific demo-
graphic. While I do not doubt that Gay Byrne
could do this, his role is to convince his younger
colleagues in the media, acting and celebrity
worlds to engage in the process. Ultimately, it is
the likes of Colin Farrell, Podge and Rodge and
the Sugababes who need to state that driving
slower and more responsibly is the smartest and
coolest thing to do. With the best will in the world
and while it is welcome that Gay Byrne has
agreed to take on this role, he could not sell the
message to me, a 33 year old. We need to focus
on the 17 to 25 year old age group, which I pre-
viously mentioned to the Minister for Transport,
Deputy Cullen. I hope Gay Byrne can draw on
his friends and colleagues, such as U2 and others,
to help in this regard.

As the Minister of State knows, the north west
was lucky to host Rally Ireland. We are confident
that counties Donegal, Sligo, Leitrim, Cavan and
others in that area will host a round of the World
Rally Championship in coming years. It was
important that, during the event, there was sign-
age all over the region that read: “Keep the race
in its place.” Top drivers and people from the
Fédération Internationale de l’Automobile, FIA,
were there. With the helicopters, Ferraris, Aston
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Martins and so on, it was like a formula 1 week-
end in the region. Young people were bowled
over. If we are to sell the message, these are the
events on which we must focus. I hope that the
authority, through Motorsport Ireland and Rally
Ireland as it grows and develops, will continue
innovating in this way.

If possible, the incentivisation of younger driv-
ers should be examined. For example, in return
for placing governors in their cars to stay below
a certain speed, they could get cheaper or subsi-
dised insurance premia. I would do this myself.
The possibility of using a driver simulator such as
that used in flight training could be examined. I
do not know how practical it would be, but as we
innovate in pursuit of a successful conclusion to
this worsening issue, we must examine the possi-
bility. If it were reasonable to train people in
simulators, it would be a good step. How much
time have I remaining? At the outset, I intended
to say that I wished to share my time.

Acting Chairman (Mr. J. Walsh): The Senator
has four minutes remaining.

Mr. MacSharry: Can I share my time with
Senator Kate Walsh?

Acting Chairman: Yes, if that is acceptable to
the Senator.

Ms K. Walsh: It is.

Mr. MacSharry: Senators O’Toole and
McDowell referred to licences which stored infor-
mation via chip and PIN technology, for example.
This would be beneficial in a range of issues, not
least of which is driving competency, but also all
State transactions. I am sure this matter will arise
in later debates on the register of electors.

I welcome the Bill. It is another step in the
right direction but more needs to be done. The
key is innovation. I am not against Gay Byrne’s
appointment, as it is fantastic for a famous per-
sonality to take control of the authority, but let
us not lose sight of the ultimate goal. As there is
a specific demographic, let us see the Gay Byrnes
of the world engage with their colleagues who are
half their ages and are of direct appeal to the 17
to 25 year old age group. I thank the Minister of
State for listening to my points.

Ms K. Walsh: I welcome the Minister of State
to the House. I have a few specific points to
make. My colleague, Senator Morrissey, has
spoken on the broader points of the Bill.

I commend the Government on this legislation
setting out the responsibility that is to rest with
the road safety authority. It has a duty to promote
the development and improvement of driving
standards as set out in section 6 of the Bill. My
specific points refer not to the responsibility of
the authority, but the responsibility that lies with
road users to improve road safety. I am at the

point of seeing my own vehicle for what it really
is, namely, a lethal weapon. Cars have shown
themselves capable or taking life after life in this
country and abroad. My fear is that, as with so
many issues today, the element of personal
responsibility is either overlooked or under-
played. This is the third time in short succession
that I have spoken in the House on road safety
and I assure Senators that it depresses me more
than them to be making the same points.

However, I am still not confident that the basic
responsibilities of drivers, pedestrians and cyclists
are being taken into consideration. This is con-
firmed by the 150 road deaths to date this year.

I am talking about the very basics, such as
vehicle cleanliness and road-worthiness, driving
with lights on and cyclists taking increased care.
On the first point, it is crucial that drivers, partic-
ularly those of trucks, buses, lorries and all large
vehicles, keep their lights, indicators and number
plates clean and visible. The road safety authority
must do its part to ensure drivers are compelled
by law to keep their vehicles in the safest possible
condition. Research has shown that dirty head-
lights can cut drivers’ night vision by 50% to
90%. The consequences for road safety are
obvious, so it is not good enough to just clean
cars and lights on the day of tests, when going to
weddings or for Sunday afternoon drives. Ireland
has seen too many needless funerals.

Research has shown that leaving dipped head-
lights switched on during daytime, regardless of
the weather, reduces the risk of collisions. This is
particularly the case while overtaking, when one
travels on the wrong side of the road. Laws in
Canada, Denmark, Finland, Hungary, Iceland,
Norway and Sweden require vehicles to operate
with their lights on all day. In Canada, this prac-
tice has been in place since 1989 and its Govern-
ment estimates that the measure saves 120 lives
per year. What consideration has been or will be
given to applying a similar regime here? I have
twice asked the Minister of State this question in
the Chamber. The regime could be in the context
of the legislation before us in that the Bill allows
the authority to make such recommendations to
the Minister as it considers appropriate to pro-
mote, develop and improve driving standards.

4 o’clock

In previous contributions I focused on the extra
care that must be taken by pedestrians, but given
the specifics of the Bill, I would like to ensure

that another often overlooked group,
namely, cyclists, is referred to. From
an environmental and personal

health point of view, I admire those who cycle as
much as is practical on our roads. However, there
must be sufficient education of drivers and
cyclists to the specific danger cyclists pose to
themselves and others on the road. The ability of
cyclists to weave in and out of traffic does not
give them the right to do so. I hope the road
safety authority takes this and the other issues I
have raised on board and I wish it well in its
important work.
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Mr. Bannon: I welcome the Minister of State
at the Department of Transport, Deputy
Gallagher, to the House. Regrettably, he is part
of a Government which does not enforce its own
legislation or initiatives. Its every action sends a
message of low priority in respect of driver
behaviour and the consequent threat to road
safety. Hence, can Members be surprised when
some drivers pick up this signal and cause may-
hem, injury and death on our roads?

This leads me to question the extent to which
the Bill before the House today will have an
impact on road death statistics. If the ensuing Act
was to be strongly enforced by the Government,
the benefits for drivers would result in lives being
saved. However, persistent lack of activity would
mean continued death and carnage, as well as
grief for bereaved families.

According to articles in today’s edition of The
Irish Times, and other newspapers, a report on
road safety in all 25 EU states has placed the
Republic of Ireland in 13th place in terms of law
enforcement. This constitutes an indictment of
the Government. The European Transport Safety
Council study measured the progress of member
states in enforcing speeding, drink-driving and
seat belt laws from 2003 to 2004. This is the first
independent analysis of road safety enforcement
across the enlarged EU.

The main finding for Ireland is that we lag
behind in the enforcement of drink-driving laws.
It contends that we have the second lowest
number of drink-driving checks within the EU
and this poor record was due to the absence of
random breath testing.

Finland had the highest score, with “exemplary
speeding and drink-driving enforcement
records”. The example of Sweden, which had the
second highest score, brought home the reality of
the problem of road deaths in Ireland. Last year,
450 people died on Swedish roads, compared with
400 in Ireland. However, the population of
Sweden is more than twice that of Ireland.

Much of the problem with regard to safety on
our roads can be laid at the door of our spend-
thrift Government. Despite throwing away mil-
lions of euro on one fiasco after another, it has
failed to set a budget for the road safety strategy,
thus making it difficult, if not impossible, to gauge
the performance measures taken on foot on the
strategy. The Irish Insurance Federation has
called for more resources to be devoted to road
safety following a 7% increase in fatalities. I fully
agree with its contention that road safety must
be given the political priority and resources it so
desperately needs before many more people
needlessly lose their lives on our roads.

The state of our roads is disgraceful and lack
of a proper road infrastructure in some areas,
combined with the lack of proper road mainten-
ance, are among the main contributory factors to
our overly high level of road fatalities. For
example, the midlands, and counties Longford
and Westmeath in particular, were totally over-

looked in the Transport 21 proposals. Conse-
quently essential works on what are some of the
most dangerous roads in Ireland have been
omitted.

I have raised the issue of road safety many
times in the House, and have called for an urgent
debate with the Minister for Transport on plans
to improve road safety. Dangerous roads, partic-
ularly in the midlands, such as the N55 between
Athlone and Cavan, the N53 between Kinnegad
and Tyrrellspass and the N63 between Longford
and Lanesboro, are at the crossroads of Ireland
and constitute important strategic routes.
However, together with the appallingly bad
stretch between Edgeworthstown and Armagh
city, which runs close to Senator Wilson’s home,
they pose a serious threat to the safety of the
public.

I refer to the proposed extension of the dual
carriageway from Mullingar through Longford
and on to Sligo. While this has been promised, it
has not been delivered on in Transport 21. There
have been a number of serious accidents, some
fatal, on the stretch of road between Longford
and Mullingar in the past decade. However,
whenever the issue is raised by local Deputies,
the reply is that the matter will be dealt with
when the dual carriageway is put in place.
However, the extension of the dual carriageway
from Mullingar through Longford and on to Sligo
was not mentioned in Transport 21 and the
people of the midlands have been let down by
its omission.

Previously in this House, I have highlighted the
death of a young man in my own parish, on the
worst stretch of a county road in the midlands,
namely, the Rathowen to Legan road at
Ballygarvey. A large percentage of similar deaths
on country roads are due to their neglected and
dreadful condition. Sometimes, while a road has
been surface dressed, deep embankments have
been left on either side and this issue has not
been dealt with by either the Government or
local authorities.

These roads were described as the “roads to
hell” following a survey earlier this year by the
Automobile Association. The roads to which I
referred were highlighted, in addition to a signifi-
cant number of other dangerous roads which are
a major threat to our safety. The Minister of State
should be in no doubt that the condition of our
roads and the need to deal with the situation,
come up repeatedly. Problems with road signage
and markings are not dealt with because some
local authorities are cash-starved, particularly
those authorities with a low rate base. The survey
describes the Edgeworthstown to Armagh road,
the N56, N54 and A3, as the worst continuous
stretch, varying between medium to high risk and
very high risk.

There was a major underspend on roads last
year and many of those which needed remedial
action were in the BMW region. Along with other
Members, I have repeatedly called for a debate
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with regard to underspending in the BMW
region. Although the plans for many roads and
bypasses are in place, the Government has failed
to release the money. Were such routes upgraded
and improved, it would bring about greater
safety.

Members should feel helpless and despairing
when they learn that, on average, every garda in
rural Ireland only arrests one driver per annum
on suspicion of drink-driving. Figures show that
annually, only one person for each of the 12,000
pubs in the country is arrested for driving
offences. Even more strangely, only one quarter
of that number are convicted. In any initiative to
increase safety on our roads and to decrease road
fatalities, inputs are directly related to outputs. If
the Government does not channel resources into
improving standards, the circle of low standards
leading to high road death figures will continue.

However, as far as this Government is con-
cerned, the message is that anything goes. While
much legislation is in place regarding this matter,
as well as in respect of law and order, it is not
implemented. This is a serious fault on the part
of the Government. More than 30% of drivers on
our roads break speed limits and drink-driving is
commonplace. In the past 12 months, more than
450 people have been killed on our roads. How
many were underage or unqualified drivers, such
as holders of provisional driving licences? The
issue of unqualified drivers must be addressed.

A lame duck Government results in lame duck
policies and when its lack of intervention and
initiatives result in death, a change of direction
and of Government should be sought. Our road
death statistics are a crying indictment of poor
Government and precious lives are being sacri-
ficed on the altar of mismanagement. The car-
nage must stop and if the Government is not pre-
pared to carry out its collective responsibility and
do its job, it should leave office and give others
the opportunity to take action to save lives on
the roads.

Dr. Mansergh: It would be preferable if
Members could debate these issues without
descending into election broadcasts. I welcome
the Minister of State——

Mr. Bannon: The Senator is good at doing so
himself.

Dr. Mansergh: ——and the Bill.
First, I welcome it from the perspective of

public administration. It is good that a discrete
function such as this is hived off into an authority.
It is a priority in its own right. Notwithstanding
what one of my colleagues said, I am pleased that
someone of the profile of Gay Byrne will chair
the body. It will guarantee that what he says and
does will get substantial media coverage, which
is the point. The Podge and Rodge aspect might
appear in some of the tabloids, but that might

switch off many other people. There are pluses
and minuses to this aspect.

I am pleased the authority will be located in
Ballina. Part of the Government’s decentralis-
ation policy was that when setting up new auth-
orities it would, in principle, consider locations
outside the capital. It is one more sign that the
mantra one reads in the national media from the
Opposition that decentralisation is a total failure,
it is going nowhere and so on is untrue because
the authority is going to Ballina.

The issue of testing was debated on the Order
of Business. I do not have a problem with any
public safety function, whether it is rail safety,
road safety, air safety or fire safety, being run by
a public authority. Obviously there must be
sufficient people to carry out the function. The
Minister of State gave details in his speech of
extra recruitment. I do not have the ideological
point of view that everything is more efficient and
better if it is carried out by a private agency. I
hope I am not part of a diminishing minority who
believe in the values of public service, which are
particularly relevant where safety is concerned.

I note what the Minister of State said about
disqualifications being recognised within these
islands. However, he did not specify that it
applies to penalty points. This matter has pre-
occupied the British-Irish Interparliamentary
Body. It is a meaningless exercise from the point
of view of people who acquire penalty points on
the M1 this side of the Border but who have
Northern registered cars, and vice versa for cars
from the South travelling north of the Border.

Substantial road improvements have taken
place, which makes a contribution to road safety.
While there is an enormous amount of work to
be done, which will take at least 30 or 40 years,
over the past ten years, the Government has put
very significant resources into improving the road
network. However, I fully accept there is a long
way to go.

I would like to make one point about speed
limits, which may be counter-intuitive. If speed
limits are set much too low in certain areas, it
encourages drivers to disregard them, and this
may get them into the habit of doing so generally.
A notorious stretch of roadway is the Naas dual
carriageway where no one that I observe sticks to
the 60 km/h speed limit. Perhaps the speed limit
should be set at a more realistic level.

I have always queried dual carriageways such
as the N11 or, for example, the road all the way
to Fermoy. In Northern Ireland, the speed limit
on these dual carriageways is 70 mph. Given that
we have something which is practically up to
motorway standard, I do not understand why
people are forced, in theory anyway, to keep to
60 km/h. The road safety authority should con-
sider credible speed limits on good roads. Apart
from anything else, good roads are meant to be
time-saving, but this will not happen if drivers are
not allowed to travel at a speed which is within
the capacity of the road. Generally speaking, I am
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[Dr. Mansergh.]

pleased to say there appear to be very few acci-
dents on our motorways. The accidents about
which one hears day after day rarely happen on
motorways.

We all read with great interest the comparative
road safety statistics which show Ireland ranging
roughly in the middle at 13th out of 25 countries.
It is good in some aspects such as the wearing of
seat belts but it is not so good in other aspects
such as drink-driving. We must ask ourselves
some searching questions. What is it that we as a
people actually want?

Many of us value the relatively easy-going cul-
ture that exists in this country as opposed to a
Nordic-Germanic rigid insistence on regulations.
I have listened to debates in various groupings
where people complain about speed cameras on
clear stretches of road or gardaı́ lurking near res-
taurants and bars. This is exactly what the Swed-
ish police do. If, on the one hand, we do not want
this sort of culture, perhaps we should accept that
more people will die. On the other hand, if we
want to decrease road deaths, perhaps we will
have to do things that are very unpalatable from
a cultural point of view. We must think hard
about this issue and make choices. I will not be
dogmatic about what we should do, but we must
realise that there are not many easy solutions.

Earlier in the debate, my colleague referred to
having headlights on all day, an idea to which I
would be resistant. I notice the countries she
mentioned are all Nordic countries where the
daylight is pretty dim during the winter months.
It is not suggested that people should drive with
the lights on in bright countries like Spain,
Greece and other Mediterranean countries. Per-
haps this issue should be examined further.

SUVs are responsible for many accidents, and
cause more injury to people who come into con-
tact with them, which needs to be examined.
While they may make the driver feel fairly safe,
they are also high off the ground which means
there are blind spots and children and so on get
killed in parking spaces because drivers cannot
see behind them.

My final point relates to the experiences of
haulage companies who drive all over Europe. In
circumstances where asylum seekers gain access
without the knowledge of either the driver or the
owner of the company, heavy fines are imposed,
regardless of the innocence of the people con-
cerned. I am aware of a particular instance in
Tipperary where a fine of £7,200 sterling was
imposed for two asylum seekers who got onto a
trailer without the knowledge of the driver. What
can be done to protect lorries and trailers from
being invaded in this way and having such severe
fines imposed on them? It is something that the
authorities of different countries should discuss
because obviously it is very difficult for honest
owners of companies to have large fines imposed
on them.

Dr. Henry: I wish to share my time with
Senator Browne, who will take the last two
minutes of my slot.

I welcome the Minister of State at the Depart-
ment of Transport, Deputy Gallagher, to the
House and I welcome the Bill before us. I hope
the road safety authority will bring together many
of the issues which have been addressed in a very
sensible manner by Members today. I am
delighted that the road safety authority will
develop and monitor the delivery of a compre-
hensive road safety programme because that has
not happened to date. One of the most serious
deficiencies at present is the fact that we have
very poor statistics about what happens in road
accidents. The statistics are very weak.

I was delighted to read in the Garda Review
of 3 April 2006 that the Garda Sı́ochána is most
anxious to start properly investigating road traffic
collisions, which are described as “road homi-
cides”. That is an accurate description, given that
in many cases one could have foreseen the acci-
dents because of the behaviour of drivers or the
state or sort of vehicle being driven.

We have poor figures in Ireland and accidents
are divided very roughly into those involving car
users, pedestrians, motor cyclists, cyclists and
other road users. In contrast, the United States of
America has, for many years, had a most sophis-
ticated system, known as the US fatality analysis
reporting system, which gives them a very
detailed picture of what happened in each
accident.

The garda who wrote the aforementioned
article in the Garda Review said that if there was
a camera, yellow chalk and a measuring tape in
the back of every patrol car — which would not
cost a lot of money — it would be of enormous
help in the investigation of accidents. Of course,
aerial photographs are also useful. Frequently,
however, gardaı́ are trying to get the vehicles
involved in an accident off the road so that other
traffic can pass, rather than actually trying to
determine what happened. I hope this particular
issue will be addressed.

I would like to focus on pedestrians, who make
up approximately 20% of those killed on our
roads annually and almost as many again suffer
serious injury. Of course, pedestrians must look
out for themselves, but some are particularly vul-
nerable, especially with regard to certain types of
vehicles. Elderly people and children are some of
our most vulnerable pedestrians. However, they
must use our roads, as many of them are not in a
position to drive.

I was very interested in recent reports concern-
ing sports utility vehicles, or SUVs, and
pedestrians. We already know that heavy vehicles
are over-represented in accidents involving
cyclists. Based on figures from the United States,
it appears that SUVs are over-represented in
accidents resulting in pedestrian fatalities. When
a person is hit by an SUV or a light truck, he or
she is hit much higher up in the body than would
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be the case with a standard vehicle. SUVs are
much higher off the ground so that it is the abdo-
men, chest or head that is injured, rather than
the legs.

The Road Safety Strategy 2004-2006 states,
with regard to pedestrian safety, that:

The Minister for Transport will make regu-
lations to transpose Directive 2003/102/EC of
the European Parliament and of the Council of
17 November 2003 relating to the protection of
pedestrians and other vulnerable road users.
The Directive applies to cars and van-cars up
to 2.5 tonnes gross vehicle weight and lays
down the harmonised technical requirements
for EU type approval of such motor vehicles
with regard to pedestrian protection.

As far as I am aware, nothing has been done in
this regard.

The strategy document goes on to state that
“The aim of the Directive is to reduce deaths and
injuries to pedestrians and cyclists by motor
vehicles through changes in the design of the
fronts (i.e. bumper, bonnet and windscreen) of
vehicles.” I do not think anything has happened
in this regard either. The document also suggests
that the Department would do something to
address the issue of the so-called bull bars, which
are on such vehicles.

Mr. Gallagher: We have done that.

Dr. Henry: I did not think anything had been
done. Certainly it had not when I last asked of
the Department. Bull bars festoon the front of
these vehicles in the suburbs. A friend of mine,
recently returned from Australia, was horrified to
see them. They are known as roo bars in
Australia, where they were first introduced
because of kangaroos on the road. I have not met
any kangaroos, whatever about bulls, in
Ballsbridge but people are driving around with
their cars festooned with bull bars. The fatality
rate, if one is hit by such cars, is very high. I sug-
gest there are many useful actions we could take
at once.

The Irish Medical Organisation suggested that
purchasers of SUVs should be warned about how
dangerous they are for pedestrians. Many are
being used as family cars. The fatality rate for
pedestrians hit by such vehicles is 2.5 times
greater than for a standard car. The same
situation applies for small children, particularly in
the driveways of houses because, as Senator
Mansergh has said, driver vision is very limited
when reversing even if one has convex mirrors or
a wide angle lens. Perhaps we should consider a
more rigorous driving test for such vehicles,
similar to that for heavy vehicles.

It is appalling the way people persist in parking
on footpaths, the only place where pedestrians
are supposed to be able to travel safely. I was
near a primary school in the Nutgrove area yes-
terday and saw numerous cars, including SUVs,

parked all along the footpath. A friend of mine
told me of a lollipop lady she knows who recently
resigned her post because she was on the receiv-
ing end of considerable cheek from the owners
of vehicles when she asked them to refrain from
parking on the footpath, which was making it dif-
ficult for her to ensure that the children crossed
the road safely. Courtesy seems to have left many
drivers. We should do something to encourage a
resurgence in common courtesy.

I was delighted when Mr. Gay Byrne was
appointed to lead the road safety authority
because he is a great man for capturing the public
imagination. He also has the trust of large
numbers of the public and I am sure he will be a
great spokesman for the authority, which I wish
every success.

Mr. Browne: I thank Senator Henry for sharing
her time with me. I was my party’s spokesman on
transport until October of 2004. Unfortunately,
matters seem to have gotten worse in the
intervening period, instead of getting better,
despite the many excellent debates conducted in
this House.

The former Minister for Transport, Deputy
Brennan, gave a commitment to examine the
issue of the high fatality rate for motor cyclists on
Irish roads. Motorcyclists who do not have a full
licence are not allowed to carry passengers but
many do so. Statistically, motorcyclists represent
the highest rate of fatalities and I am interested
to know what work the Department has done in
this area. Has any prosecution followed on from
the former Minister’s comments in the House
over two years ago? That is something that can
be tackled at a practical level.

I apologise to my colleagues, whom I am prob-
ably boring at this stage, but I must reiterate my
call for the Department to examine the issue of
drug testing drivers. I am sure that when drink
testing for drivers was introduced, it was laughed
at. At the time, many people were drink driving
and the concept of them not doing so, or drinking
in a limited fashion, would have been ridiculed.
The time has now come for a similar debate on
the issue of drug driving. A report was published
in the United Kingdom which found that 20% of
young motorists take to the road every day while
high on illegal drugs. A startling finding was that
young people are now twice as likely to be driven
by somebody high on drugs as someone who is
over the alcohol limit. While the Minister of State
has only recently been appointed he must
urgently examine the issue of drug driving. He
should at least commission a study based on the
English example, or the example of other coun-
tries, to ascertain how big is the problem. I am
sure it is far worse than we can even imagine.

I fully agree with what Senator Mansergh said
regarding speed limits on the Naas Road. I travel
on the road every day. The speed limit is 60 km/h,
which is totally unrealistic. If I were to get penalty
points while travelling on the road I would be
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extremely upset. Will the Minister of State exam-
ine that issue, discuss it with the relevant auth-
ority and revise the limits upwards? They are
completely unrealistic. Travelling at 60 km/h
would cause a crash. It would be an extremely
raw deal for people to receive penalty points on
their licences because of the temporary road-
works. Special leeway should be given in that
case.

In a debate on road safety yesterday a call was
made to reduce the alcohol limit to zero. I do not
agree with that. Perhaps I am in the minority.
This is a rural country. People should be allowed
to have one or two drinks and drive if they feel
they are competent to do so and are below the
current limit. The idea of a zero alcohol limit
would only cause more trouble. People need to
go to pubs for social interaction. We should not
cut that off in a rural setting. Common sense is
needed.

I put a question to the Minister of Transport
last week on provisional driving licence holders.
We have more than 400,000 such drivers, almost
30,000 of whom are on their fifth or subsequent
provisional licence. That means they may have
been driving for the past eight years without
either having sat or passed a driving test. That
is shocking.

I advise the Department that it should not issue
statements about revamping the driving test. Its
main priority is to clear the backlog. Otherwise
we only fool ourselves. Will the Minister of State
follow the example of the NCT test? If that test
is failed, the driver can return a week or two later
to put the car through it again. The notion
recently put forward by the Minister for Trans-
port whereby a person who fails his or her driving
test would not be allowed to drive afterwards is
only fine if he or she can resit the test within a
short time period and not face another year-long
waiting list.

Dr. M. Hayes: Most of the points to which I
want to refer have already been dealt with by
other Senators. I welcome the creation of the
agency and I wish Mr. Byrne well with it. It is a
bit of a cod to put it in Ballina, but that is another
story. It will create an amount of extra driving.

I hope the agency will have sufficient funds for
research, which is very important so we begin to
understand what are the real facts regarding who
are the people most likely to be involved, what
types of vehicles and road conditions are involved
and whether it is caused by speed, drink or road
design. It gives policy makers the opportunity to
adjust themselves.

Although this may be a slight trivialisation of
the argument, I am struck by poor signposting,
which I believe is a contributing factor to acci-
dents. One sees it throughout the country. It is
terrible for tourists in particular. One follows a
traffic sign, is suddenly left without direction and
that is it.

The NRA has done wonderful work in improv-
ing the roads, particularly those which I use to go
North. One needs stopping places on the motor-
ways. When I get on a road at Portlaoise, I have
nowhere to stop until I am over the Border with-
out going into a town. There is nowhere to get
petrol. It is all very well to state one can go into
the nearest town, but people tend not to do so.

I support those Senators who referred to the
need for realistic speed limits. Where the speed
limit is manifestly low for the quality of the road,
people will exceed it. This brings it into disrepute.
I am glad the Minister of State will contemplate
arrangements whereby disqualifications apply
North and South. He should go further and har-
monise speed limits. People used to driving in one
jurisdiction suddenly find they offend when they
come into the other. If there is a motorway from
Dublin to Belfast, as I hope there will be shortly,
the same speed limit regime should exist through-
out it. That is very important because of the non-
sense regarding penalty points.

On the question of drink driving, I have spoken
with police on both sides of the Border who are
equally concerned. I favour a zero alcohol limit.
One should either drink or drive. It was stated
that people should take a drink and decide
whether they are competent. The fact that they
have taken a drink might distort their judgment.

It comes down to enforcement. I have seen a
good deal of driving in France over the past few
years. French driving standards were appalling
but one of the most remarkable occurrences of
the past two or three years has been the improve-
ment in standards. It goes back to Mr. Sarkozy,
who clamped down for one or two summers.
There is no greater deterrent or encouragement
to people than the prospect of being caught. I
commend the French experience which is quite
marked. I wish the Minister of State well. He is
going in the right direction and I will support his
Bill.

Mr. Ryan: Will the Acting Chairman indicate
to me when I reach six or seven minutes? I want
to leave some time for my colleagues.

Acting Chairman (Labhrás Ó Murchú): The
debate does not have to conclude today.

Mr. Ryan: According to the Order of Business,
the Minister will respond at 4.50 p.m.

Acting Chairman: The debate has not been
ordered to conclude at 5 p.m. It may do so.

Mr. Ryan: I will try to finish before my time
has concluded. I want to speak in this debate, not
because it is part of my brief but because every
two or three weeks I have raised on the Order of
Business a variety of issues on road safety. It is
worth stating that a great deal must be done. One
of the most terrifying facts is that back in the
1970s, the figure for road fatalities was in the mid-
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600s. I am not stating this as a means to dilute
the need for action but if we had continued on
that route we would have figures of approxi-
mately 1,000 now.

Roads have improved because of investment.
Cars have dramatically improved because of tech-
nology and NCTs. We are now trying to get the
drivers to improve. That may well turn out to be
the most difficult aspect because changing human
beings is not easy.

Has the Government done any serious studies
on quality assurance in driving tests? The fluctu-
ation in failure rates throughout the country is
well beyond what one should expect in any prop-
erly standardised system. I do not believe it is
because the drivers in one centre are dramatically
worse than the drivers in another. Like my party
leader, I have no great patience with trade unions
which attempt to avoid that. Everybody else
working in education must go through a range of
comparative studies, such as the way in which the
leaving certificate is evaluated. There ought to be
an appeals system. In every other area of training
and education a person who fails has a process
of appeal. By all means impose a charge \150 to
discourage fatuous appeals but let us have an
appeals system.

I want to repeat what Senator Browne men-
tioned, namely, that fatuous unenforced speed
limits are worse than no speed limits. The classic
example which comes up over and over again is
the Naas Road. A parked Garda car in some
areas on that road would slow people down.
Nothing is ever done and thousands of vehicles
surge along that stretch of roadway at 80 km/h or
90 km/h, many of them heavy goods vehicles.
They are breaking the law as it would stand any-
where, as they are not supposed to drive faster
than 80 km/h.

I have no idea what type of compact, unofficial
or otherwise, has been entered into by the heavy
goods industry and the State. The vast majority
of heavy goods vehicles are permanently break-
ing the law, as the NRA survey indicates. I have
driven in a queue of traffic, with a Garda car in
the middle of it and heavy goods vehicles in front
and behind all doing 100 km/h. Even with the
Garda car in the middle nothing was being
enforced.

There is a series of issues like the failure of
enforcement. The greatest deterrence for people
and incentive for them to observe the law is the
prospect of being caught. There is no point in
arguing that people have a responsibility, which
they clearly have. We have a fundamental need
for people to understand that if they do some-
thing wrong, there is a likelihood of being caught.
There is a confident belief held by many people
in this State that this is not so. According to the
NRA, heavy goods vehicles represent 3% of all
registered vehicles but are involved in 10% of all
fatal accidents. That is the real issue I wanted to
discuss.

Another issue concerns gender. The driving
test failure rates are consistently higher for
women than men. The insurance figures show
that claims by women are far lower than those by
men. That again indicates that something is
wrong with the driving test mechanism. The driv-
ing test mechanism should at least appraise the
skills that show up in real drivers. It appears that
women show those skills better, as the insurance
companies have the figures as evidence and
charge women less because they make and are
the cause of fewer claims.

Why do women fail the test in greater numbers
than men? It is caused by a belief that there is a
degree of assurance and confidence that driving
testers will expect and which they will get from
brash young men but not from more cautious
young women? Therefore young men pass the
test and are more likely to crash, but young
women fail and are safer.

I am familiar with a glorious anomaly of a test
centre which has a sign indicating that there
should be no waiting there. This means that when
a person is being tested he or she cannot have
somebody to accompany them because such a
person would have nowhere to wait. Therefore,
the person being tested is required to drive there
on their own, in breach of the law. There are
different anomalies, and the issue comes back to
a willingness to enforce the law to its full extent.

Mr. J. Walsh: I wish to share time with
Senator Feeney.

Acting Chairman: Is that agreed? Agreed.

Mr. J. Walsh: I welcome the Bill and its pro-
visions. It is a step in the right direction and I
compliment the Minister of State and his officials
in bringing it forward. I will concentrate on a few
issues. Senator Ryan spoke about heavy goods
vehicles and Senator Mansergh mentioned having
speed limits at realistic levels so that there would
be a culture of adherence to them. Unfortunately,
heavy goods vehicle restrictions are a good
example of unrealistic speed limits being
imposed.

Approximately 23 or 24 years ago, when I was
president of the Irish Road Haulage Association,
we campaigned to have the 50 mph limit
increased to 60 mph. I could never understand
why it did not happen. As has been mentioned,
most heavy goods vehicles will travel at 60 mph,
which is approximate to the current 100 km/h
speed limit. It is often not realised that heavy
goods vehicles cannot get into top gear unless
they are travelling at more than 80 km/h. It defies
all logic to ask drivers to drive in lower gears,
from an environmental point of view and every
other point of view. If one considers speed limits
in other countries, 100 km/h speed limits on two-
way routes is very common for heavy goods
vehicles. We should examine the matter.
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We have sections of good quality dual car-
riageway, heading out towards Lucan, for
example, or down the N11, with 60 km/h speed
limits. There is no logical reason for this. One can
travel on these routes without meeting a garda
until one enters those sections. If a person
observes the speed limit within those sections, for
which there is no reason from a practical view,
that person will not be caught for speeding. The
entire thrust and emphasis of the issue should
be considered.

I took interest in the comment made by
Senator O’Toole in his advocating different speed
limits for wet conditions as opposed to dry con-
ditions, for example. There is some logic in this.
If we start doing this, we would have to allow that
experienced drivers can clearly drive more safely
at a faster speed than inexperienced drivers.
Likewise, the capacity of a car, especially the
braking capacity, is a significant factor in the
speed at which cars can safely travel. If we start
factoring in these variables, it would be difficult
from a practical point to enforce and implement
limits.

I welcome the section dealing with the eval-
uation and monitoring of driving instruction. That
is undoubtedly a key component in bringing new
drivers to a level of proficiency which will make
them safer and it is in the interest of all drivers. I
compliment the Minister on this, as it was
overdue.

There are three main points I would like to
make. We all know of speeding and drink driving
etc., but three factors would dramatically improve
road safety. Slow drivers should be focused on.

Acting Chairman: I wish to clarify a position
with the Senator. Senator Feeney is prepared to
speak on the next occasion so there is no need
for the Senator to share his time. The Senator can
use his full ten minutes.

Ms Feeney: That is correct. I understand the
Opposition will not finish its contribution today.

Acting Chairman: Is that agreed? Agreed.

Mr. J. Walsh: How long have I left to speak?

Acting Chairman: Approximately five minutes.

Mr. J. Walsh: I was arguing that three elements
should be introduced. The first is a concentration
on slow drivers, as they are undoubtedly a signifi-
cant factor. I have travelled numerous times on
national primary routes where I have been travel-
ling at 30 mph or 40 mph, and somebody in front,
who probably has a full licence, is hugging the
white line and not taking any account of a huge
build-up of traffic behind them. People may then
attempt to pass out three or four cars at one time
in a highly dangerous move.

Other countries have dealt effectively with this
by having a number of lanes for overtaking on
periodic sections of the road. There are signs
which constantly remind drivers that it is cour-
teous to allow cars behind to pass, and when driv-
ers come to areas where they can overtake, it is
clearly indicated that a person should drive on
the left unless overtaking. We have a slow lane
here and a driver may feel that he or she is not a
slow driver, so he or she remains in the fast lane.
We should consider that matter, as people driving
between two points are looking to do it within a
certain amount of time. If drivers are held up it
can give rise to much of the frustration and diffi-
culties which occur on the road.

Taking into account accident statistics and
insurance premia for younger drivers, just
because somebody passes their driving test, does
not necessarily equate to that person being a pro-
ficient driver with experience to drive in a similar
way to somebody who has 30 or 40 years of driv-
ing experience. In other jurisdictions I have seen
instances where if penalty points are incurred
within a certain period — two or three years, for
example — of passing the driving test, the penalty
points are doubled. There is therefore a clear
imposition on the younger driver to comply.
When a person passes a driving test, instead of
getting an open driving licence he or she should
graduate from being a provisional driver to an
improver for perhaps three years. If such people
accumulate a certain number of points in that
period they may have to repeat the test. There
should be some incentive for the younger driver
to accumulate experience in a probationary
environment.

Third, and most important, is enforcement.
Enforcement should take place across the board
but particularly in high risk areas and at times
when accidents are most likely to happen. It
defies logic that we cannot concentrate enforce-
ment activities between 10 p.m. and 4 a.m. or 5
a.m. and at weekends. We should target people
who feel they can drive under the influence of
alcohol with impunity, so they know there is a
high risk of detection. If we concentrate on week-
ends and other high risk times, rather than just in
the run-up to Christmas, we would engender the
necessary culture of compliance. These are practi-
cal measures to change our culture and I know
the Minister hopes the new authority will take
innovative steps in that regard.

We must also bear in mind something which is
lost sight of but which is important for business.
Traffic must flow freely, which should be possible
at the speed limit. In recent weeks I have driven
in areas where 100 km/h was the limit but the
average speed, which I measured, was between
80km/h and 90 km/h. In this jurisdiction motorists
can only drive at 60 km/h and it is an area on
which we must focus because it creates a built-in
incentive for people to break the speed limit
when they get the opportunity, in order to
increase their average driving speed.
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I welcome the Bill before the House. It con-
tains many good initiatives and I have no doubt
that in time we will see the fruits of it. I compli-
ment the Minister of State and his staff in that
regard.

Mr. Cummins: I welcome the Bill but it creates
as many questions as answers, as many speakers
have said. A headline in today’s edition of The
Irish Times reads “Safety strategy hampered by
lack of proper budget.” That is typical of what
the Government has been guilty of in recent
years. There has been no joined-up thinking on
road safety. As much has been stated by the
former chairman of the road safety authority, Mr.
Eddie Shaw, on a number of occasions. The
article also states: “The Government has been
criticised for failing to provide a budget and a
way of measuring the performance of the road
safety strategy.” That should have been one of
the first things the Government did. Someone
from the Department of Transport said we could
learn from that experience for future strategies
but that is not good enough. One can always learn
from mistakes but having a plan and failing to
have a budget to implement it is not acceptable.

Ms O’Rourke: There is no need to rush any
speaker. We can continue for an hour next week.

Acting Chairman: We will adjourn the debate.

Mr. Cummins: I will deal with a subject many
speakers have raised, namely, the fact that there
is no limit on the number of provisional licences
a person can have. One can fail one test after
another and simply go onto the road with another
provisional licence. A person can be a menace
and still have the liberty to drive. That is not right
and must not be allowed to continue. Many driv-
ers are menaces who cause havoc on the road. I
am not saying that all are provisional licence hol-
ders but many are. That will have to be looked
into as part of a road safety strategy because the
current situation is a farce.

I welcome the section of the Bill requiring driv-
ing instructors to be registered. It is about time
such a measure was introduced because at the
moment anybody can set up a school of motoring
or act as a driving instructor without any know-
ledge or training in instruction. Will existing
instructors be tested as to their competence? It is
essential that they also meet the necessary com-
petency levels.

We have so many provisional licence holders
because of the farce that is the backlog of driving
tests. The fact that nine positions went unfilled
for four years shows how negligent the Govern-
ment, the Minister and the Department have
been in this regard. The Minister said that seven
of those positions have now been filled and that
ten testers were taken on last year. People on all
sides of the House have spoken for many years
about the backlog of driving tests. The current

situation results from negligence of the highest
degree.

I am pleased action has been taken on hand-
held telephones but we all know that if drivers
receive a call on a hands-free set, they must still
take their eye off the road for a second or two to
press a button, which is also dangerous. A pre-
vious speaker said all telephones were banned in
one particular country. We must ban the use of
hand-held telephones but should also review the
use of carphones. It is important to have a tele-
phone in a car at night for security and for use in
the event of an emergency, but otherwise it
should be turned off and stored in the glove com-
partment. The whole question of the use of
mobile telephones in cars must be looked at,
though it will not be popular with the industry. It
is a contributory factor in that it distracts people’s
attention when they are on the roads.

Then there are accident blackspots, which have
existed in some places for a number of years.
Some of them are being attended to.

Acting Chairman: I ask the Senator to move
the adjournment. The Senator will be in pos-
session when the debate resumes.

Debate adjourned.

Electoral Register: Motion.

Mr. Bannon: I move:

That Seanad Éireann,

— mindful of revelations that up to 800,000
individuals may be inaccurately recorded
on the elector register;

— aware of the huge potential for disenfran-
chisement and voter fraud that this
situation causes;

— bearing in mind the responsibility of the
Department of the Environment, Heri-
tage and Local Government to ensure a
modern electoral system;

calls for

— the automatic registration of all individ-
uals who turn 18 years of age, by utilising
the PPS registration system;

— the establishment of an independent elec-
toral commission to oversee all aspects of
the electoral system;

— the scrapping of e-voting due to a lack of
public confidence, which the poor state of
the electoral register has exacerbated;

— the immediate setting up of a student
summer scheme under which third level
students would be employed for the sum-
mer months to work as enumerators in an
effort to bring the register up to date as
speedily as possible;
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— legislation that would make it obligatory
to produce photo identification when cast-
ing a ballot; and

— the granting of responsibility for the
location of polling stations to local auth-
orities, so that polling stations are located
closer to new communities thereby
encouraging more citizens to vote at
elections.

The state of the electoral register is a total dis-
grace. The bedrock of any parliamentary democ-
racy is its voter registration system which should
provide a clear and concise record of who is
entitled to vote in an election. It is extraordinary
that we have entrusted the running of our country
to a Government which, in an age of computeris-
ation, cannot even complete an accurate list of
the names and addresses of a mere 4 million
people.

The maintenance of the register is a task that
should not be beyond the ability of even this
Government. We have a small population of
approximately 4 million people. London alone
has a population of 6.5 million, which puts the
size of the task in perspective. London is just one
city, so the task in Ireland should be potentially
very manageable.

The Minister is charged by the people of this
country to maintain an updated and accurate
register of electors but he has ignored and neg-
lected this duty. He has taken his eye off the ball
and should be given the red card. Political
responsibility lies squarely on his shoulders; there
are no scapegoats. As I recently did with regard
to the nitrates debacle, I call for the Minister’s
resignation. If this lame duck Government has
any vestige of governance left, the Minister’s
head should be on the block.

As the Minister seems to be unable or unwill-
ing to accept his responsibilities in this matter,
an independent electoral commission should be
established to oversee all aspects of the electoral
system, with the updating of the register the first
task to be undertaken as a matter of urgency. It
is sad to consider that a small percentage of the
more than \50 million euro wasted by the Mini-
ster and his colleagues on the e-voting debacle
would have financed a full overhaul and update
of the electoral register.

In June last year, the Minister told the House
that there were 300,000 more names on the elec-
toral register than eligible voters, mainly due to
the slowness in removing the names of deceased
people, the increase in the number of second
homes and people moving without advising the
local authority. Given that nothing has been done
since then, one can only imagine it is far worse
now, with estimates suggesting as many as
800,000 inaccuracies in the register.

My colleague, Senator Brian Hayes, in 2004
called for an explanation from South Dublin
County Council as to why many people were

removed from the electoral register in the run up
to the local and European elections. Since the
close of poll Senator Hayes was contacted by a
number of people in the Dublin South-West con-
stituency who were unable to vote because some-
one had removed them from the register of elec-
tors. This is a sinister development where law
abiding citizens simply trying to exercise their
right to vote were denied the ability to do so
because a mystery person deleted them from the
register.

As the responsibility for compiling the register
rests with the relevant local authority, questions
must now be answered as to why and how this
occurred. When someone is removed from the
register there should be a clear paper trail from
the individual to the local authority. We must
demand that all local authorities explain to voters
who were taken off the register exactly who was
responsible and why their names were removed.
Equally, the law should be reformed to permit
only the voter to remove his or her name from
the register.

It is clear that the compilation of the register is
haphazard and patchy. Little effort is made to get
an accurate picture of exactly who is entitled to
vote in the months before an election. Another
key problem with the register is the nature of
many new apartment developments. It is simply
not possible to gain entry to most apartment
blocks. This is not necessarily a bad thing as, for
example, it offers residents a great degree of
security. In addition, they probably do not want
a bunch of Government politicians turning up at
their front door.

Mr. Kitt: Or Opposition politicians.

Mr. Bannon: Something must be done to
ensure that these people are put on the register.
It is already difficult to get young people to vote.
They are busy, work long hours and, to be honest,
are of a political generation that feels separated
from the political process and, in many cases, let
down by the Government. We should not make
it harder to convince them to take part in the
democratic process. There is no need for these
massive inaccuracies in 2006. Other countries
have had large scale apartment living for years
and they can get their citizens onto the electoral
register without much problem.

It would be interesting to know the level of
registration among new workers in this country.
EU citizens are entitled to vote in local and Euro-
pean elections, while non-EU citizens can vote in
local elections if they are registered. Figures from
the North are not promising and we have no
reason to believe the figures for the South would
be any better. Only four out of ten people in the
minority communities in the North are registered
to vote compared to more than nine out of ten
in the general population. This figure compares
unfavourably with England and Wales, where an
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estimated 83% of the black and minority ethnic
communities are registered.

Moreover, of those minority groupings that are
registered in the North, less than half bother to
vote compared to an overall turnout in the North
of 64%. Among minorities in the North, almost a
third said they did not know how to register and
a quarter said they did not know they had to
register. I urge the Minister to examine this issue
when he or his successor hopefully takes on the
challenge of sorting out the mess in the electoral
register.

It is timely that this issue is being debated as
people hand over their census forms. Not only is
the electoral register a vital electoral tool but it
is, in essence, an annual “census” used by people
such as historians, genealogists and others. EU
instigated legislation, which Ireland has
implemented, has curbed its use for the issuing of
unsolicited junk mail.

The simple solution to the current fiasco is to
automatically place people on the register when
they have reached the age of 18 years. Employing
the PPS number used by the Department of
Social and Family Affairs would do this easily,
provided confidentially is guaranteed. That
guarantee is a matter many people have raised
with me. Every person over 18 years of age
already has a PPS number. When a citizen
reaches the voting age, the Department of Social
and Family Affairs could automatically inform
the relevant local authority. Such a system would
efficiently eliminate much of the confusion that
reigns.

Employing third level students over the sum-
mer months to update the electoral register is a
productive suggestion. With the academic terms
of third level institutions about to end, many
thousands of students will be looking for short-
term employment until they continue their stud-
ies in the autumn. Employing them to update the
register would not only provide them with a wel-
come opportunity to earn extra income but also
engage them in the political process. Many young
people are disillusioned by what they perceive to
be the negative image of politics, the abuses of
power and blatant waste of taxpayers’ money
associated with the Government. Involving them
in the political process would give them a sense of
making a difference by doing important remedial
work on the register.

Legislation making it obligatory for voters to
bring photographic ID with them to the polling
station is a simple yet effective measure to
prevent abuse of the system. In an age where
people are used to producing photographic ID to
travel, this suggestion is not tantamount to
encouraging the introduction of ID cards but a
simple and effective measure to protect the integ-
rity of our democratic electoral system.

This weekend one Sunday newspaper referred
to one of the most powerful images in modern
politics, that of Margaret Thatcher’s poster of a
large dole queue accompanied by the slogan

“Labour isn’t working”. What would she make of
the inactivity and wastefulness of the Govern-
ment? How would she portray the Minister for
the Environment, Heritage and Local Govern-
ment? Citizens are genuinely annoyed at the
shambles in which the Government has left the
electoral register. It is time for the Government
to get its act together to correct it.

Mr. B. Hayes: I second the motion and thank
Senator Bannon for tabling it. The most funda-
mental issue in any democracy is the right of the
people to determine its Deputies at elections and,
consequently, who is in Government. During the
last general election, in ten constituencies the last
seat was determined by less than 300 votes. In
some cases it was down to just two or three votes.
From this one can see the crucially important task
in devising an electoral register that is up-to-date
and reflects the actual position of the electorate.
Despite the money and personnel in the Depart-
ment of the Environment, Heritage and Local
Government and local authorities, some political
responsibility must be taken for the shambles of
the electoral register.

It only became an issue because The Sunday
Tribune made it one. Ten months ago, the paper,
through Shane Coleman and other journalists,
began to make it an issue. Slowly the political
system reacted and recognised it as such. The
root of the problem on all electoral matters is due
to the electoral system being ultimately deter-
mined by the Department of the Environment,
Heritage and Local Government. An indepen-
dent electoral commission must be established. A
commission must be charged specifically to report
to both Houses and not to the Government on
electoral matters. Governments, be they Fianna
Fáil or Fine Gael, are naturally defensive.
Governments never admit to problems but hide
them. The job of the Civil Service and the
Government in power is to obfuscate. An inde-
pendent regulatory body is needed to report to
the Houses about the state of the electoral regis-
ter. When the issue was first raised ten months
ago, the Government claimed it was not a prob-
lem. It only recently admitted it is. The result will
be the census enumerators going back into the
field to compile the register. Why does it take so
long for the political system to react?

One reason I strongly opposed e-voting was
because the proposal came from the Govern-
ment. It is not the job of any Minister to propose
such a radical shift in electoral procedure without
consultation. The then Minister for the Envir-
onment and Local Government, Deputy Noel
Dempsey, with nothing to do, decided electronic
voting would be a good idea. It would look fan-
tastic and Ireland would be considered a big
player in the IT world. That is nonsense. It is not
the job of petty politicians to meddle in such an
important aspect of our democracy. Inevitably
people are suspicious of the Government when
such a proposal is made. There is merit in Senator
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[Mr. B. Hayes.]

Bannon’s proposal to establish an independent
electoral commission to look after these matters.
It is better than politicians, often here today and
gone tomorrow, looking for a way to get them-
selves onto newspaper headlines.

Is the Government in favour of the continu-
ation of the charade of e-voting? It has the oppor-
tunity to tell us where it stands on the issue this
evening instead of hiding behind the Commission
on Electronic Voting. The people on it have
better things to do with their time. The usual sus-
pects, the Clerk of the Dáil, the Clerk of the
Seanad and others, were rounded up to provide
protection for the Government on the issue. I do
not want to hear from the commission. I want to
hear from the Government as to what is its stance
on e-voting. As the Progressive Democrats are
against it, let them support our motion instead of
trouping in behind the nonsense contained in the
second last paragraph of the Government’s
amendment to the motion. The people do not
want e-voting. Instead they want the system to
remain as it is. The Government has already
taken the hit for the gross expense that it put the
taxpayers through for the e-voting machines.
Finality and clarity on the issue is now needed.

On 29 March 2006, I wrote to the Minister of
the Environment, Heritage and Local Govern-
ment on the granting of responsibility for the
location of polling stations to local authorities so
they are located close to new communities where
they will encourage more citizens to vote in elec-
tions. I did not raise it as an Adjournment matter
or on the Order of Business. Local authorities
should determine the location of polling stations
because they know best where the new communi-
ties are and how to put in place voter-friendly
polling schemes. I received a one-line, compli-
mentary letter on 9 April 2006 and have not
heard anymore since.

If the Department treats a Member with this
type of disrespect, what happens to members of
the public who attempt to raise more important
issues with it? Despite the baloney of strategic
management initiatives and the like to determine
whether benchmarking should be awarded, seven
weeks later I, a Member, have not received a
comprehensive reply from the Department. It is
a disgrace. Why have I been informed this
evening that a reply is winging its way to me as
we speak? Is it — surprise, surprise — because
the motion is being debated tonight? Why did I
not get a reply to my letter before this?

My letter makes one simple point. In the new
communities I represent in the west and south
west of the city, local councils should decide the
locations of the polling stations. There are up to
6,000 new houses; people are not connected with
the area and do not know where to vote. The
local authorities should determine where the pol-
ling stations are sited. If that means having two
polling stations in one district, so be it.

The Government amendment, however, com-
pletely misunderstood the point of the last part
of the motion. The Government amendment has
nothing to do with polling stations, it is to do with
polling places, a different thing entirely. I will be
told that it is a matter for local authorities to put
together polling schemes — that is true — but the
returning officers determine the location of the
polling stations. In my letter of 29 March, I said
that the law should be changed. It is simple and
straightforward, the power should be given to the
local authorities, which know best where new
communities are located. Six weeks later I have
still not received a reply. The debate is scheduled
for tonight and I am miraculously informed that
a comprehensive reply has been sent to my office.

I have no confidence in the ability of the
Department to deliver if it cannot even reply to
a straightforward proposal that I made with no
publicity or fuss. We are in a mess in urban areas,
particularly in Dublin, when it comes to putting
in place polling stations people can get to quickly.
The vast majority of people get home at 7.30 p.m.
and only have two hours to get out and vote.

We must get our act together on this. If the
Minister of State introduces enabling legislation,
I will put it through this House in less than two
hours to give the power to local authorities to do
what I asked in my letter of 29 March. We must
display some urgency in this. Those who have
failed us in the past, and they are still in place to
deal with this issue because the Government did
not establish an independent commission, will fail
us again.

Mr. Kitt: I move amendment No. 1:

To delete all words after “Seanad Éireann”
and substitute the following:

— shares the concerns about the accuracy
and comprehensiveness of the electoral
register, which reflect the challenges
presented by electoral registration in
many jurisdictions, as recognised by the
International Institute for Democracy and
Electoral Assistance in its study of elec-
toral system design in 2005;

— endorses the Government’s programme to
support and assist local authorities in
working to secure significant improve-
ment in the electoral register in the short
term,through;

— updated and consolidated guidance to all
local authorities;

— the use of census enumerators, or other
temporary staff, to assist local authorities
in intensive fieldwork as part of a new
register campaign;

— provision of additional financial resources
to local authorities to support intensified
action on the register;
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— an early start to the register campaign for
2007-8;

— new arrangements to delete deceased per-
sons from the register;

— better on-line facilities to help people
check the voting register, including an
additional on-line facility through the
website of the Department of the Envir-
onment, Heritage and Local Government;

— an intensive public information campaign;

— supports full consideration of longer-term
options in relation to the electoral regis-
tration process on a cross-party basis;

— acknowledges the importance of strength-
ened controls at the polls and, noting that
current guidance, which will be high-
lighted to returning officers and presiding
officers at the next election, requires that
at least 25% of voters be asked to produce
an identity document, accepts that there is
a need for balance between this require-
ment to maintain the security and integ-
rity of the electoral process and providing
a necessary degree of flexibility;

— notes that the Oireachtas agreed to the
establishment of the Commission on Elec-
tronic Voting and that the timing of
further use of the electronic voting and
counting system is dependent on the pro-
gress made with the ongoing work of the
commission, the Government’s prog-
ramme of further assessment, testing and
validation of the system, the associated
decisions arising in this regard, and dates
at which future polls may be held; and

— notes that the Electoral Act 1992, in
accordance with the principle of local
responsibility, already provides that each
local authority, in consultation with the
relevant returning officer(s), is required to
make a polling scheme dividing the county
or city into polling districts and appointing
a polling place for each polling district,
and that this is a reserved function of the
local authority.

I welcome the Minister of State to the House and
the opportunity to discuss this issue, which, as
spokesman on the environment for my party, I
have raised on a number of occasions, particularly
the use of enumerators to compile an accurate
register.

An accurate register is the basis of democracy
and concerns were voiced in the Dáil about it,
with the Taoiseach noting 80 people registered
to vote in one house in his constituency. These
concerns are not new and not even unique to the
Republic of Ireland; the same issue has been
raised in Northern Ireland, with efforts made
there to make the register more accurate. There
are also concerns about the lack of registration in

rural areas. There was a gap of 300,000 between
the 3 million eligible to vote in Dáil elections in
2002 and the census data for 2002 that showed 2.7
million voters over the age of 18.

I agree with Senator Bannon that only the
named individual should be able to remove his or
her name. I remember the lists given by Fianna
Fáil and Fine Gael, the two major parties in my
constituency in the 1970s, to the register courts.
There was agreement on the majority of names
to be included but there would be hell to pay over
a small number of names where one party would
object to the other nominating a person to be
added to the register. Those register courts saw a
lot of politics. The political parties are not as
active as they once were in compiling lists of
names to be included in or excluded from a regis-
ter. The rate collectors did a good job in the past,
with even school principals providing the names
of those who had left school at 13 who still lived
in the area.

Now, we must focus on what must be done
between now and 1 November when the draft
register will be published. From February next
year, the 2007-8 register will apply. I agree that
we must take effective action and I welcome the
Minister’s announcement of a package of
measures to improve the register. He mentioned
the use of census enumerators or other temporary
staff, such as students. If local authorities could
be assisted by these staff in preparing the next
register, it would be a good start to an intensive
campaign.

Local authorities, however, cannot be asked to
undertake such work without additional financial
resources. That will happen and the Minister will
make the resources available. In the amendment
we mention the provision of guidance so that
local authorities all work to the same template.
The local authorities should also be able to cross-
check the register with other databases. The new
staff could deal with this. It is important to make
an early start so that all information and assist-
ance is given to councils. There should be an
information campaign to launch this initiative.

The Minister mentioned that there are 30,000
deaths each year and that names should be
removed from the register, something we do not
hear about as much because we normally only
hear about those who do not get a chance to vote.
There should be an arrangement for that. In the
amendment we mention an on-line registration
process and search facility so that people can
check if they are included. It is also important
that there is a link between the local authority
and the Department so the website can provide
accurate results.

Events on polling day are important for both
candidates and voters. We have introduced much
legislation in recent years to prevent abuses of
the system. This must be mirrored by vigilance by
polling staff and personation agents on the
ground to ensure only those eligible to vote are
allowed. This is an issue that should be discussed
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with returning and presiding officers when con-
sidering their duties in the prevention of voter
fraud.

Along with the question of inaccuracies on the
register, we must deal with what happens on pol-
ling day. We have provided strong powers to elec-
tion officials in recent years. The Electoral Act
1992 strengthened the powers to affirm identity
and increased penalties for electoral fraud. The
Electoral (Amendment) Act 2002 introduced
more stringent requirements for entry to the sup-
plemental register. Previously, I raised the issue
of the green form provided by local authorities
for registration purposes. The Electoral
(Amendment) Act 2004 made unlawful pos-
session or use of someone else’s polling card a
specific offence. Since 2002, election staff have
been advised in departmental guidelines to
require at least 25% of voters to produce an
identity document, an increase of 5%.

We are dealing with a lead-in process for the
next election and must focus on what we can
achieve in the relatively short time up to
November 2006. We must have practical, realistic
and sensible proposals to show the way forward.
I agree with Senator Bannon that the use of the
PPS number for registration is important. Senator
Brian Hayes said we should have consultation on
these issues. We must have consultation in order
to have consensus on a system.

The Fine Gael motion, for example, raises the
issue of production of photo ID at polling
stations. The Minister spoke about one in four
people being checked for ID. There are issues
with regard to ID checks. For example, this might
create a difficulty for the elderly in nursing
homes. We should have some flexibility in this
regard.

On electronic voting and the location of polling
stations, I cannot understand how someone can
say we should scrap electronic voting when we
are trying to develop the use of information tech-
nology throughout the country. Senator Brian
Hayes may recall the Kildare by-election when he
and I were involved in checking the validity of
votes. Perhaps I should not mention that election,
but at least our candidate topped the poll. We
would not have to examine the validity of votes
if we had e-voting. The e-voting worked well in
two elections. The mistake with regard to elec-
tronic voting was that there was not enough cross-
party consultation on the issue. That should not
mean we should scrap it altogether. It worked
quite well and should be discussed further with
the commission.

We have made changes with regard to provid-
ing access to polling stations. In previous years we
sometimes had unseemly situations where people
could not get into their polling stations without
being accosted. The Government decided then
that election agents and supporters should not be
closer than 100 m. to a polling station. Local auth-
orities should devise a scheme to ensure polling

stations are in suitable places with access for
people with disabilities and where people can
have unhindered access to the station, partic-
ularly in the rush voting hours. This situation has
improved and I hope this will continue. Some
people say others do not know where the polling
station is as a result of removing the supporters
100 m, but this is a poor excuse for trying to bring
back the support teams to congregate outside the
polling stations.

I welcome the discussion of this issue. We have
the opportunity between now and November to
take some small steps to improve the system and
hopefully will have a better system in place next
year.

Mr. Coghlan: It is good to hear Senator Kitt
agree with some of what is in the Fine Gael
motion. This is only proper as there should be
common ground among politicians on what needs
to be done. We all agree the election register is a
shambles. The Irish Times editorial reported
today that between 300,000 and 800,000 names on
the register should not be on it.

As Senator Kitt said, we are very dependent on
officials for the register. This is a reason I agree
with Senators Bannon and Brian Hayes on the
need for an independent electoral commission.
We are dependent on officials to keep the register
accurate. I agree with Senator Kitt that Fianna
Fáil and Fine Gael have been less active in recent
years with regard to detailed examination of the
register. Both parties used to be more active on
this. I look forward to hearing what the Minister
has to say about it.

We must ensure clear guidelines and instruc-
tions are given by the Department to all local
authorities. Much of the content of our motion is
basic common sense as are many of the sugges-
tions in the Government amendment. Between
us, we should be able to devise what should be
done in the best interest of all.

We did well to remove those with political
interests from polling stations, thereby ending the
intimidation many voters felt occurred.

We cannot get away from the seriousness of the
issue of the electoral register. Today’s editorial in
The Irish Times states: “The Government’s lacka-
daisical attitude to the integrity of the electoral
register and abuse of the democratic system has
been nothing short of shameful.” We all agree
that there are gross inaccuracies that cannot be
ignored. It is a basic duty of Government to
ensure the register is correct. We will never get
100% accuracy as people will always move house
or location. It is a significant failure of the
Administration that the register is in the state in
which we find it today. This could easily influence
the composition of a future Government, which
would be appalling.

We know the potential for abuse exists. The
Government’s responsibility is to protect democ-
racy and correct the electoral register and we will
support it on that. We are all together in that
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sense. There are various reports on the figures,
but they are significant whether we go for the
higher or the lower figure. The inaccuracies are
not just in one constituency, but in many of them.
I do not understand why the recent Labour Party
proposal to use non-confidential information
from the census was ruled out. According to The
Irish Times editorial, the Minister has ruled out
the request that personal identification be
required of voters. I look forward to hearing the
rationale behind that.

The editorial further states: “... you cannot con-
duct a bank transaction or travel abroad without
identification. Local authorities will not even
issue a parking permit in the absence of a per-
sonal utility bill. So what is the problem about
producing such material when it comes to pro-
tecting democracy and electing a government?”
We need an answer on this. The editorial is
damning in its final statement on the matter:
“Their failure now threatens the very fabric of
our political system and they must put it right.”
We all want to see it put right. That is the reason
we have not yet heard any specifics on the way
that will be done. We await the Minister of State’s
contribution in that regard.

To deal with the points in the motion, if up to
800,000 individuals are inaccurately recorded on
the electoral register, we all know what hap-
pened. Many of those, undoubtedly, are
deceased. We are all aware of instances where
the names of deceased persons were not removed
from electoral registers. Forgive me if I digress
for a moment but in the 1961 election in south
Kerry the names of 40 deceased persons were on
the register in a pooling booth in Glencar — I
will not mention which of the three. There was
something like a 99% turnout and, coincidentally,
there were 40 “plumpers” in that box for a suc-
cessful TD at the time who has gone to his eternal
reward. That was only 40 names. How many are
on the register now? That is happening every-
where. I fail to comprehend how the inaccuracies
we are hearing and reading about occurred.
There is great potential for disenfranchisement
and voter fraud arising out of that and it is the
responsibility of the Department of the Envir-
onment, Heritage and Local Government to
ensure we have a modern, proper electoral
system. We wait to hear from the Minister of
State what is being proposed in that regard.

What is wrong with the automatic registration
of individuals who turn 18 years of age by utilis-
ing the PPS registration system? Surely there is
merit in that approach. I do not see anything
wrong with that but we will wait to hear what the
Minister of State has to say on it. Like Senator
Hayes, I am strongly in favour of an independent
electoral commission because it would ensure
greater accuracy of the register. That would be
its specific function. It is falling between various

stools, so to speak, at present and it must be
improved.

On e-voting, I listened to the contributions of
Senators Brian Hayes and Kitt and with no dis-
respect to the eminent people on the commission
— we will hear from them whenever they
produce their final view — there are three basic
things wrong with e-voting. First, there is no
paper trail and that does not instil confidence in
anybody. Second, and equally important, it was
not designed to cater for the intricacies of the
proportional representation system. It may be
appropriate for a first past the post system if
there was a paper trail, of which there is not, and
as a result there is no confidence in it. If there is
no confidence in a system we would be foolish in
the extreme to try to tamper with it or even
improve it, if it can be improved. Third, as
Senator Kitt said, there was a total lack of consul-
tation. We await hearing from the commission
but I do not believe we will be able to come up
with a system to cater for proportional represen-
tation with a paper trail in which people can have
confidence. If there is no confidence in the
system, we will not get anywhere with it.

There is great merit in a student summer
scheme. There is no mention of a student summer
scheme in the amendment but I believe agree-
ment could be reached on that issue. I do not see
anything wrong with an obligatory photo ID. In
addition, polling stations should be located closer
to communities. With no disrespect to returning
officers, who are often county sheriffs or county
registrars, the local authorities should be better
clued in to the areas where it would be more
appropriate to locate polling stations, particularly
if there was an instruction from the Department,
which should be the case.

Regarding the appointment of presiding
officers, and this is a frightful scandal — thank-
fully, it does not happen everywhere — there
have been some noted cases in various constitu-
encies arising from the last election. It is an essen-
tial part of the function of presiding officers to
ensure each ballot is stamped. Members will be
aware, when the disputed ballots were up for
examination, of the shameful number of ballots
that were disallowed because they did not have
the required stamp. That is the first requirement.
The voter often does not understand that it is
necessary. That is happening for one of two
reasons. Either the returning officer and-or the
polling clerk are dithering or it is being done
deliberately. In either case it is wrong, should not
be tolerated and any such person should not be
reappointed as a presiding officer by a returning
officer. The Department should make an instruc-
tion in that regard and ensure it is carried
through, and that any such person is not
reappointed.
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Mr. Minihan: I welcome the Minister of State
to the House and the opportunity to speak on this
motion. It is difficult to find major disagreement
between the motion tabled by Fine Gael and the
Government amendment. Valid points are made
in both. The issue we are debating is above party
politics. The inclusion on a register is necessary
to give reality to the individual’s right and
responsibility to participate in the democratic
system. An accurate register is integral to our
method of expressing that democratic right. It is
only eligible electors who should engage in the
voting process and we must guard against mul-
tiple voting, personation, etc.

We all recognise that the accuracy of the regis-
ter must be improved. The issue we are debating
is what can be achieved in the short term to do
that but, equally, it would be remiss of us not to
admit that the current system is not working. We
must take a long-term view, post the next general
election, of the way we can change the method of
compiling the register. We have two objectives.
The first is to get the register as accurate as we
possibly can between now and the next election
and we should have a long-term strategy in that
regard. We should not debate just before the next
election how we can improve the system, or adopt
a new system of compiling the register.

There are many reasons the register is in its
current state, including the rapid population
growth, the physical development of the country,
increased personal mobility and increasing
numbers of gated apartment complexes to which
enumerators have difficulty getting access. A con-
certed effort was made over the years to get
people on the register and not necessarily to
remove those who should not be on the register
— those who have moved, are deceased or have
emigrated. Some people, particularly those in the
18 to 25 age category, are unable to vote because
they are not on the register of electors. Based on
the 2002 census, approximately 500,000 people
aged between 18 and 25 are eligible to vote but
research carried out by the National Youth
Council of Ireland and the Central Statistics
Office in recent years suggests that approximately
20% of that group may not be registered to vote
and as many as 100,000 of the 0.5 million young
people who have a right to vote may not be on
the register.

There are discrepancies of some 300,000
between the number of people on the register in
2002 and the census figure of 2002. I am con-
cerned about people being on the register who
should not be on it. I am concerned about people
in the Border counties coming across the Border
and registering. We are open to that practice. A
number of solutions have been suggested. The
local authorities are legally tasked with compiling
the register. Do they have the time, the resources
and the expertise to do it?

In the past, when the system was based on rate
collectors, there was a vested interest for the local
authority in compiling the register. Local auth-
orities have a vested interest in collecting charges.
If a person does not pay his or her local authority
charges, his or her bin will not be collected. The
system works because local authorities have a fin-
ancial interest in ensuring that it works. What fin-
ancial interest do local authorities have in the
compilation of the register? When we talk about
making more resources available to local auth-
orities, we should do so in a way that rewards
them for accuracy. Alternatively, in the longer
term, we should consider franchising out this pro-
cess, be it to An Post or an independent com-
mission, although I accept that this cannot be
done before the next general election. There must
be an attractive financial incentive for the agency
compiling the register for it to deliver a degree of
accuracy in the interests of our democracy.

It is a pity that the recent Labour Party Private
Member’s Bill was unworkable for a number of
key reasons. One received the impression that the
Bill would have created an all-powerful quango.
The use of PPS numbers in compiling the register
has been raised in this debate but it would
present difficulties because not everyone has a
PPS number. Going down this road in the short
term between now and the next general election
would not achieve the desired degree of accuracy.
This does not mean that it should not be adopted
as a strategy to include people in the long term.
Under such a strategy, a person would be auto-
matically entered on to the register once he or
she received his or her PPS number.

A number of commentators have spoke about
the use of photo identification. It is interesting
that the people who promote the use of photo
identification, with which I agree, raise the spec-
tre of Big Brother whenever the introduction of
national identity cards is mooted. A national
identity card system has worked well for many
years in France and the UK is considering adopt-
ing such a system. We may be forced to go down
that road because of freedom of movement
between this jurisdiction and the UK. If we are
forced to introduce identity cards, will they make
the compilation of the electoral register easier?
People must produce personal identification if
they wish to obtain an ESB connection and many
other services yet if they wish to exercise their
democratic right to vote, they do not have to
produce such identification in all cases. We must
examine this issue seriously. We cannot speak out
of both sides of our mouths about it.

The Government is determined to take action
between now and the next general election and
local authorities must make a concentrated effort
to improve the register. However, it is not
sufficient to leave it at that. The package
announced by the Government, which contains
some very straightforward proposals, is welcome.
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Among these proposals are the use of census enu-
merators or other temporary personnel, such as
the student scheme proposed in the motion, to
gather information. From my practical experience
as a politician who has spent time knocking on
doors, such information gathering must take
place during the evening. It is impossible for
people to collect this information during the day
because they will only obtain a 20% to 30%
response. A higher response rate and concomi-
tant accuracy can only be achieved by gathering
information late in the evening between 6 p.m.
and 9 p.m.

Increased ring-fenced financial resources for
local authorities to allow them to update the
register are important. It again reinforces my
point about making it financially attractive for
local authorities to update the register. We
should be able to link the register to every time
a member of the public comes into contact with
the State through agency like the Department of
Social Welfare or the Revenue Commissioners.
We and these agencies can interface with the
public in an effort to keep the register accurate by
including one more question on whatever forms
members of the public are filling in or compiling.
Given the existence of modern databases, why
can this question not be forwarded to the relevant
local authority? There should be a section or col-
umn dealing with the register in every form aris-
ing out of interactions between members of the
public and State institutions.

New IT arrangements to delete deceased per-
sons from the register have also been put in place.
It is not acceptable that when we record deaths,
we do not delete the deceased person’s name
from the register at the same time. It does not
make sense. In our own limited way, we know the
embarrassment this can cause when we communi-
cate with deceased people using information from
our own databases.

This is a serious topic which is being taken
seriously by the Government. I hope we can
inspire local authorities to take it seriously. Sig-
nificant steps can be taken and local authorities
can do more even in the absence of new pack-
ages. For example, new local authority housing
estates have been constructed but their residents
do not appear on the register. It is inexcusable
for a local authority to allocate a house to some-
one but neglect to put him or her on the register
at the same time. The variation in quality
between one local authority and another is not
understandable. Why is one authority more
efficient than another? It comes back to my argu-
ment that it must be made financially attractive
to maintain the register. Local authorities do not
slip up when they are collecting their own
charges.

The individual also has considerable responsi-
bility. He or she is responsible for registering
himself or herself. No matter what action we take,

we must run parallel educational and information
programmes and provide easier IT access to
check the register and enter one’s details. I am
aware that this measure is coming forward. We
must continuously remind people of the import-
ance of checking whether they are on the register.

Short-term progress on this issue is most likely
to be achieved by gearing up the local authorities,
working with the current organisational frame-
work and pushing them forward. However, we
also need a long-term strategy for compiling the
register. No matter how much Senators might
protest otherwise, none of us can escape the
reality that we must work with the system we
have. There is merit in many of the arguments
made here tonight and I hope the Government
takes them on board.

Mr. Ryan: I was intrigued to hear that the Bill
introduced by my party was unworkable. All I
heard was that our Bill would establish an inde-
pendent quango. I paid a visit to Ethiopia last
week as part of a delegation from the Joint
Oireachtas Committee on Foreign Affairs. That
country is in a state of considerable electoral
chaos because both the Government and the
Opposition have claimed victory in the general
election and many members of the Opposition
are now in prison. The most clearly articulated
demand of the Opposition is for a visibly inde-
pendent national electoral board. This is the core
of the Bill proposed in the other House by my
party. This Bill would move away from any hints
of peculiar budgetary priorities by local auth-
orities. Drawing up the register is one of a
number of obligations imposed on local auth-
orities but in a constrained budgetary situation, it
is far from top of the list of priorities for county
and city managers.

As an individual who has been presented with
copies of registers by local authorities during all
my years as a Member of the Houses of the
Oireachtas, I was always intrigued by the lack of
any sense of the need to close circuits. A form
anonymously stuck through the doorway of my
house warned me that I could not vote if I did
not register to do so. That form reminded me of
two considerations in this affair. The first relates
to the people who are deprived of the vote
because they did not register to vote or disap-
peared off the register.

The second, and of far greater concern, is the
number of people who are on the register but
should not be. For many years, there was indiffer-
ence to this problem, but the suspicion that a
particular party, which developed its expertise
north of the Border, is now using it in the South
may have concentrated minds. If anything dubi-
ous is suggested, this type of remark is calculated
to generate extraordinary levels of pompous
indignation from at least one senior party official.
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We could argue forever about the precise
mechanisms to be used to provide a good, up-to-
date, reliable and secure electoral register, but
why has this situation occurred when the Govern-
ment presides in a time of extraordinary afflu-
ence? Until 15 years ago, the excuse was that the
country could only apply a certain amount of
funds, but democracy is the bedrock of how we
work. I should not need to say this in a House
of the Oireachtas. Therefore, the most important
mechanism or institution of the State is the pro-
cess by which democracy works. When Ministers
of a variety of political views get worked up about
the need to defend the institutions of the State
against attack, one agrees with them. These are
the institutions we set up to govern the State, but
what happens if the Government allows the most
fundamental institution to rot and fall behind?

For a long time, mobility was limited in this
country. People either stayed where they were or
left the country. There was a bit of movement
between Cork and Dublin, as the Minister of
State is well aware since his father partook of that
mobility, but it was usually a once-off movement.
People moved to somewhere, stayed there, got
married, moved to another place and did not
move much more. Now, we have a fluidly migrant
population. More young people live away from
home than was the case 20 years ago. There are
gated communities to which no one can gain
access. Three or four different categories of
people are moving into and out of the country,
some of whom are entitled to vote in local elec-
tions, European elections and general elections
while some of whom are not entitled to vote in
presidential elections.

After so many years, why is the format of put-
ting together the register haphazard, uneven and
dependent on the whims and efforts of city and
county managers? The Government does not
need to accept all of the Opposition’s suggestions
on how to do this, but it must give Opposition
Members and a significant number of Govern-
ment backbenchers a sense that the same things
will be done better. Adding \100,000 here and
there to a budget that is inadequate will not work,
nor will hoping that a few more people will be
recruited and city and county managers, who tell
us that they do not have enough money, will allo-
cate a significant part of their budgets because
we have made a fuss. Many other measures will
not work.

One of Ireland’s fundamental policy malaises
is the degree to which we wonder why, after iden-
tifying pathetic or no resource allocations, some-
thing only happens in a half-hearted and sporadic
way. Who will travel——

Acting Chairman (Mr. Bannon): The Senator
has one minute remaining.

Mr. Ryan: I await the Minister of State’s
response. Who could disagree with anything in
the motion? One hopes the Minister of State will
accept the Opposition’s views but that carries
optimism too far. I do not want a hope for the
best or a promise that the Government will try
better in future, but a structured, funded and
staffed plan to ensure a dynamically active and
continuous review of the register instead of pass-
ing out a form once per year and waiting to see
what happens.

All sorts of phantom figures appeared on the
register at an apartment complex in my constitu-
ency of Cork South Central. One man of straight-
laced habits learned that according to the elec-
toral register, a woman was living with him. He
was most disturbed by this fact but was even
more disturbed when he went to vote at 9 a.m.
and discovered that the woman had already
voted. The Minister of State has the resources to
identify the extent to which such anecdotes are
true. If the Government leaves the register in a
messy state, one must assume it has identified
some advantage. Presumably, the advantage is
the fact that older people tend to vote for Fianna
Fáil in greater numbers than younger people.
Therefore, the best course of action would be to
keep youngsters off the register while retaining
older people who vote for Fianna Fáil, do not
move and are easily registered.

Mr. Brady: I welcome the Minister of State and
this debate. I disagree that this issue has arisen
due to media reporting. For example, the Joint
Oireachtas Committee on Environment and
Local Government has discussed the matter for
the past 18 months at least. Committee members
discussed the draft guidelines in detail. In my
local organisation, motions have been tabled and
passed in respect of this matter in the past three
or four years. The issue arises prior to each
general election.

Senator Coghlan referred to a registered can-
vass, which my party thoroughly undertook in my
area once per year. It provided much information
and not only gave us an idea of the political land-
scape, but also the social landscape. It informed
us of who had passed on, moved, turned 18 years
old or so on since we last called. This process can
no longer be found in the majority of areas, which
has created a deficit.

People have suggested a number of reasons for
the register’s condition but it is not in the level of
disarray stated. There are issues with people
being on it who should not be and vice versa but
the problem has been exaggerated. According to
last year’s construction industry indicators, 99,352
residential unit planning applications were
granted and it is estimated that 83,000 houses will
be built in 2006, which will be an increase on pre-
vious years’ figures. The census will prove that
our population has dramatically increased. For
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these reasons, the register is not as complete or
accurate as we would like.

Personation at polling stations has always
existed in some form and Senator Coghlan
referred to an election that took place in 1961.
Presiding officers and returning officers have
access to a raft of legislation pertaining to person-
ation at polling stations. All Members will have
encountered people coming to polling stations at
election time.

In recent years, my constituency has experi-
enced particular difficulties, whereby people who
came from different jurisdictions have attempted
to personate, using polling cards which they were
either given or which they came across them-
selves. When this was challenged at election time,
the presiding officers took action in some cases
and not in others. The people in question turned
around and walked out of the polling station.

Although guidelines exist and effective legis-
lation is in place, they must be enforced and
implemented. In this context, the highlighting of
this issue, in the media or otherwise, will ensure
that there will be a spotlight on polling stations
and returning officers in the next general election.

As for unregistered people, some time ago my
constituency was changed to incorporate what
was then the new suburb of Cherry Orchard.
There was neither a shop nor a telephone box in
the area at the time. During the election, I exam-
ined the boxes from Cherry Orchard. One box
contained 12 votes, while another contained 14
votes. We then had a discussion as to what should
be done to encourage people to get involved. The
local parish priest, Fr. Ó Cuı́v, who was a brother
of the Minister for Community, Rural and Gael-
tacht Affairs, Deputy Ó Cuı́v, initiated a process,
starting with a local women’s group, to educate
them as to why and how they should vote.

Mr. U. Burke: Was it a political initiative?

Mr. Brady: It was not. It was seen in the locality
as being non-political because of who was behind
it and how it was done. If the Senator knew the
parish priest in question, he would understand
why it was non-political.

Recently in East Wall, the Vincentian Partner-
ship has begun a local education process. Last
week, it held a public meeting on how to register
and why one should so do, to which three people
turned up. This issue must be examined and the
role of schools must be emphasised. The civic,
social and political education, CSPE, programme
deals with politics and political issues. Members
should encourage as many transition year
students as possible to visit the Houses. Such
students will shortly turn 18 years of age and
consequently will be eligible to vote. This aspect
must be strengthened because we are slipping
badly, particularly with regard to second level
schools.

I fully support the initiatives suggested by the
Minister of State which are outlined in the
amendment to the motion. They are not a knee-
jerk reaction. This issue is raised at every general
election. Anyone who knocks on doors or per-
forms a register canvass will realise that the inac-
curacies present are easily avoidable. A person
who turns 18 should either be given an automatic
opportunity to register or should be registered
automatically, based on his or her PPS number.
We should make use of the technologies available
to us.

I wish to make a point regarding electronic vot-
ing. For the past four to six years, Ireland has
been among the top three countries in the world,
along with the United States and India, in the
production of IT software. It is incredible that we
are unable to produce what are essentially coun-
ting machines. This issue was discussed at the
Oireachtas Joint Committee on Environment and
Local Government with a number of experts and
every possible obstacle——

Mr. U. Burke: Was the former Minister for the
Environment, Heritage and Local Government,
Deputy Cullen, among them?

Mr. Brady: Every possible obstacle was put in
the way. I find it incredible that one of the world’s
leading producers of software cannot come up
with such a system. Electronic voting is used in
countries such as France, Germany and Holland.
Moreover, as countries such as India, in which
hundreds of millions of people vote simul-
taneously use it extensively, Ireland must con-
sider its adoption at some point. I welcome and
support the amendment.

Mr. P. Burke: I also welcome the Minister of
State to the House. Senator Brady should note
that while such a system is used in the United
States, they are unsure as to whether they elected
the correct candidate in the presidential election.

Mr. Brady: That was more a mechanical system
than an electronic system.

Mr. P. Burke: It was also an electronic system.
Moreover, Ireland has a high failure rate with
regard to IT systems and the voting system was
not alone in this regard.

This is a cross-party task in which all parties
have an input and to which all have an interest.
Teachers, particularly civics teachers, should play
an important role in this respect. They should
visit the Dáil and Seanad for two or three days
each year to witness the progress of Bills through
both Houses and to learn how the democratic
system operates. The great majority of teachers,
who are responsible for teaching young people,
do not have a clue as to how a Bill is taken
through either House of the Oireachtas. It is not
simply a question of educating the voter.
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Members must also educate the voters’ educators.
Civics teachers in particular have an important
role to play in this regard.

Undoubtedly, major problems exist with the
electoral register. Last year, before the
November closing date, the Fine Gael Party can-
vassed every house in Castlebar town and
dropped a registration form into every house.
This engendered an enormous response and as a
result of that canvass, more than 500 people in
the town of Castlebar alone were registered.
However, the supplementary register is not men-
tioned in the amendment to the motion. It is diffi-
cult to be included on the supplementary register.
For example, before the last general election, I
was contacted by someone from Naas, who was
not on the register. The individual in question
was obliged to travel from Naas to the Garda
station in Maynooth to be included on the sup-
plementary register. As nobody was present at
the station, the voter was obliged to talk through
the Garda’s “green man” intercom system. Can
Members imagine being obliged to use the “green
man” system to be included on the voting regis-
ter? The voter was obliged to go home and try
again on another day.

Something must be done in this respect,
because one is obliged to register at Garda
stations to be included on the supplementary
register. However, as many Garda stations,
including some in our larger towns, are not
manned on a 24-hour basis, this can be a signifi-
cant problem.

I agree with some of the points raised by
Senator Minihan. I also believe that local auth-
orities have lost the incentive to register voters.
In most cases in the past, they were responsible
for refuse collection and rates. Hence, it was in
their interest to register people, to ensure that
rates were collected from everyone. That is no
longer the case. When I was a member of a local
authority it used to set £100,000 aside for election
years, particularly for local elections, but no sig-
nificant resources are devoted to compiling the
register or set aside for election years any longer.
This issue must be seriously examined because it
requires funding. We cannot employ census enu-
merators every year to compile the register. We
must have a system. The Minister of State’s pro-
posal in this regard is a knee-jerk reaction and we
cannot continue with that system.

People should not receive social welfare
benefit, planning permission, grants or council
houses unless they are included in the register.
While it would not prevent them getting the
benefits, it would delay receiving these benefits
until they register. This process should begin with
the civics teachers in secondary schools who
should tell students that if they are not registered
to vote, their social welfare benefits, planning

permission, grants and council houses will be
delayed.

I am sure Senator Minihan would agree with
this proposal, which should be examined. If
people are aware when they apply for planning
permission that it will be delayed for six or 12
months if they are not on the local register, I have
no doubt they would ensure they are registered
to vote. As Senator Brady said, there are approxi-
mately 90,000 planning applications annually and
more than 80,000 houses built each year. I have
no doubt these people would ensure they are on
the register if these applications were delayed.

During a recent by-election, Meath County
Council deployed temporary polling stations in
some of the huge housing estates in Navan, which
was a great idea. I would like to know what the
turnout was in the housing estates that had the
temporary polling stations. While some people
did not agree with it initially, it was a great idea
because it brought the voting process close to
the people.

Senator Minihan is correct to say that the
people who compile the register should be auto-
matically made aware when the death of a person
occurs. People who die should be deleted auto-
matically from the register. Over the years,
people who are deceased have voted and people
have arrived at polling stations to find that some-
one else voted in their place. It would not be a
big job if those responsible for the registration of
births, deaths and marriages communicated with
the local register of electors in the local authority.

Members on all sides of the House made good
suggestions which should be examined because it
is in everyone’s interest. The amendment pro-
poses that there will be an early start to the regis-
ter campaign for 2007-08. As employing enumer-
ators every year will incur significant costs, there
should be other ways of dealing with the matter.

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I am pleased to have this oppor-
tunity to address the Seanad on electoral matters.
The opportunity is welcome because it allows for
a greater sense of reality to be brought to the
debate on the electoral register. We all recognise
that the accuracy and comprehensiveness of the
register needs to be improved and that it should
be done as quickly as possible, and certainly
before the next election. This is why the Govern-
ment is focusing on taking effective action in the
period ahead.

In contrast, the Fine Gael motion is a knee-jerk
and unrealistic reaction which smacks of head-
line-grabbing.

Mr. Bannon: The Minister is incorrect. We
have been highlighting this problem for two
years.
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Mr. N. Ahern: The proposers of the motion are
well aware that the measures they are proposing
are unrealistic in the short term. The Minister,
Deputy Roche, has set out a programme of action
which matches the timescale between now and
November next when the new draft register is due
to be published. The Minister’s statement makes
it clear that the Government is acting in this
regard.

I will deal briefly with some of the measures
proposed. While consideration is being given to
use PPS numbers for voter registration, it is a
longer-term measure and could not realistically
be achieved before the next election. There are a
number of complex and sensitive issues attaching
to the proposal. As voter registration in Ireland
is not mandatory, there must be a full debate on
the issues involved before we can go down the
road to compulsory registration.

Establishing an electoral commission has been
mooted from time to time. Fine Gael can hardly
be saying that a commission could be legislated
for, established and made operational this side of
an election. Perhaps it is a good idea, but not in
the short term. Such a complex matter needs and
deserves measured and careful consideration of
the issues involved. For example, answers to the
general scope and structure of the commission, its
functions, whether it would be accountable to the
Oireachtas, the Government, the Minister, who
would be the members, the staffing arrangements
and so on are not included in the Fine Gael
motion.

There should, of course, be the maximum
assurance about the credentials of people
presenting themselves to vote. However, the Fine
Gael proposal to make mandatory the production
of ID cards at polling stations in all cases does
not take account of the need for discretion to be
used. Requiring identification documents in all
cases would cause delay in voting and remove
necessary flexibility from the system. For
example, there would be no discretion to permit
voting to elderly or other persons who may be
known to polling staff but failed to bring the
identity document. I have seen people being chal-
lenged in polling stations. I did not care who they
were voting for, but I did not like to see very
elderly people who had made a huge effort to get
out of the house for perhaps the first time in
months to vote being challenged. On one
occasion, I saw a fool challenging someone who
should have got a prize for turning up to vote.
People should use their savvy. It would be
dangerous to make voting mandatory because
some people get carried away with their own
power.

I will refer later to other issues raised in the
motion. At this stage, it is clear that the motion
misses the point. Setting out diversions in the
motion would not effect any improvement

between now and next November. What can be
done between now and then?

Mr. Bannon: The Government has taken its
eye off the ball for the past three years on this
issue.

Mr. N. Ahern: This is what we need to address
between now and next November.

Mr. Bannon: The Minister of State is charged
with responsibility for the electoral register and
he has failed to deliver on it.

Mr. N. Ahern: What the Deputy’s party is put-
ting forward would not solve anything by next
June. The priority should be to concentrate on
what can be achieved in the short term. After that
we can discuss longer-term issues. If politicians
are experts at anything, they are experts on the
electoral system. We might have more in common
with each other here than we have differences.
We should deal with the issue on a cross-party
basis and not get into the same spat we had on
the other issue.

Mr. Bannon: There would be no need for the
amendment if the Minister of State agreed with
the motion.

Mr. N. Ahern: It is not practical in the short
term. It is a fine theoretical proposal, but that is
not sufficient. We are trying to get the register
up-to-date for next year. At one time, we did
this ourselves.

Mr. Bannon: Did the Minister of State read
the amendment?

Acting Chairman (Mr. Mooney): Senator
Bannon, other Members want to speak. Irrespec-
tive of the attempts to have a go at the Minister
of State, other Members want to speak and the
Senator is wasting their time. I would be grateful
if he would allow the Minister of State to con-
tinue without interruption.

Mr. N. Ahern: The task of compiling the regis-
ter has become more difficult as a result of the
rapid population growth, increased personal
mobility, growing numbers of gated apartment
complexes and increased rates of new household
formation and so on. These are all challenges and
many of the difficulties were made known to
people during the recent census.

Problems with voting registers are not new.
They present challenges in many jurisdictions. A
study was carried out last year on electoral
systems design published by the International
Institute for Democracy and Electoral Assist-
ance. It commented that voter registration is the
most complex, controversial and often least suc-
cessful part of electoral administration. The
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Government accepts that the quality of the regis-
ter is not satisfactory and that action is required.
It is taking the necessary action, as reflected in
the Government amendment now before the
House.

The Minister for the Environment, Heritage
and Local Government, Deputy Roche, recently
announced a package of measures to support
local authorities in securing significant improve-
ments in the register. These measures include the
provision of updated guidance by the Depart-
ment so that all local authorities work to the same
template, as well as the use of temporary staff,
possibly census enumerators, to provide local
authorities with additional manpower in prepar-
ing the next register. An intensive, door-to-door
campaign will be initiated and additional, ring-
fenced funding will be provided to local auth-
orities for this purpose. It is also intended to have
an early start to the register campaign for 2007-
08.

New arrangements are now in place to delete
deceased persons from the register and an inten-
sive information campaign is to be undertaken in
tandem with the preparation of the register.
Between what the Department is doing and what
all the political parties can do, the register will be
a much improved document by this time next
year. The Department is working with a group of
local authority managers and senior officials to
help ensure that the above mentioned measures
are implemented effectively.

It is proposed that each household will be vis-
ited and provided with forms at least twice. In
the event that this process does not register the
household, written notification will then be given,
cautioning of the danger of the likelihood of
household members being omitted from the
register.

There is wide acceptance of the need for a
more rigorous approach to compiling the register
to ensure that electoral fraud is avoided. That is
the key issue. Whatever about imperfections in
the register, the main point is to avoid or remove
the opportunity for fraud. There is, at the same
time, a need to avoid disenfranchising voters or
discouraging the fullest possible voter partici-
pation. A balance must be struck and there
should be a broad political consensus on these
issues. That is why the Minister has taken the
initiative by asking the Joint Committee on
Environment and Local Government to have an
early discussion on these issues. I understand that
this discussion will take place next week, which
should provide a good opportunity for all
involved to work together, in a constructive man-
ner, for consensus on issues which are of funda-
mental importance to the well-being of our
democracy.

In saying that, the point must also be made
that, while the law places the formal obligation

on the local authority to compile the register, it
is essential that individual citizens play their full
part in ensuring that they are entered correctly
on the register. This is a question of personal
responsibility. It cannot be argued that the citizen
can just stand by and do nothing, leaving it up to
the local authority to locate and register him or
her. If the concept of citizenship is to mean any-
thing, citizens must check if they are correctly
registered to vote and contact their local auth-
ority if they are not.

My Department has asked all local authorities
to ensure that registration information, including
current registration forms, is prominent on their
websites. An on-line register search facility is now
available for people to check if they are on the
register. I urge members of all political parties to
engage with the electorate on this issue and to be
proactive in encouraging everyone to co-operate.
The Government is taking action. The local auth-
orities will shortly begin the 2007-08 register cam-
paign but the desired improvements we all seek
require significant support from all parties.

There is a real difference between the regis-
tration and voting processes. While inaccuracies
in the register can cause problems and must be
addressed, what happens on polling day is what
really counts. In that context, the Government
has introduced more stringent controls in recent
times to counter electoral fraud.

Strong legislation must be mirrored on the
ground by vigilance on the part of polling staff
and personation agents to ensure that only those
eligible are permitted to vote. Standing guidance
from the Department calls for one in four voters
to be asked for an identity document, up from
one in 20 before 2002. Presiding officers, poll
clerks and party agents must carry out their vital
task diligently and responsibly. They must also do
so throughout the day of an election. There is no
point in being vigilant only when elderly people
are coming in during quiet periods. Identity
checking must be done all day long, particularly
at busy times, when people are more likely to
attempt to engage in fraud.

All of the measures I have outlined are aimed
at ensuring that local authorities make the
maximum effort to improve the quality of the
register in the period immediately ahead and that
the citizen also plays his or her full part. Nobody
is doubting that there are problems with the regis-
ter. They have not arisen overnight and will not
be fully solved overnight. A careful and con-
sidered approach is necessary. It is not practical
to talk about radical change in the registration
process over a short period.

However, with the measures proposed by the
Minister, we can get the register into a far better
state than is currently the case by November of
this year, when the draft register will be pub-
lished. The Government would not be serving the
public interest, or the democratic process itself,
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by proposing fundamental change without
sufficient thought, planning and consultation.

I call on all parties to support the measures
outlined to improve the accuracy and comprehen-
siveness of the register in the short term. The
Government is also open to the consideration of
longer-term options regarding the electoral regis-
tration process on a cross-party basis. That is the
way forward and we can also learn lessons from
previous debates. For the reasons I have set out, I
commend the motion, as amended, to the House.

Mr. U. Burke: I wish to share my time with
Senator Cummins. I support the motion before
the House. As the Minister of State, Deputy Noel
Ahern, has just said it would be ideal if we had
cross-party agreement on how the register can be
improved and reached a consensus on a reason-
able and responsible way to tackle the problem.
He has argued that if we are experts on anything,
it is on the voting register. However, if we claim
to be experts, we should be able to make substan-
tial improvements to it between now and next
November, or at the latest, three months later,
when the final register is published. In that period
of time, we should be capable of doing a good job
on the current register.

With regard to the possibility that 800,000
people are on the register who should not be, it
is quite possible that the problem is far more
serious in large urban centres than in rural areas.
Many people in rural areas will go to the post
office, Garda station or local authority office to
find out if they are on the electoral register. That
has been the custom for many years, although
perhaps the younger generation is not so inclined.

Many people have referred to the fact that
every citizen has a PPS number, which could be
utilised in the compiling of the register. The old
system of registration courts, held throughout the
country, lent seriousness to the electoral register
issue. They were an excellent way of verifying the
authenticity of a person who wanted to vote.
Unfortunately, they have disappeared. During
the months leading up to the compiling of a new
register, registration courts were held in various
areas. The national and local press advertised the
fact that specific areas were designated for such
courts, which were held in towns like Loughrea,
Portumna, Ballinasloe and so forth. An official
presided over the court and people came up with
legitimate reasons as to why, for example, a cer-
tain individual should be included on the register.
The disappearance of the registration courts is
regrettable. Perhaps some mechanism could be
found for reinstating them. We can tax our cars
on-line with a special PIN number from the car
registration office in Shannon. I do not see why
we cannot register on-line with a local authority
which has on-line facilities with our PPS numbers,
which can be easily verified. That may eliminate,

in the short-term, vast numbers of people denied
a vote.

I agree with the Minister of State that nothing
is as revolting as seeing a person with a disability
or old age who has made a supreme effort to cast
his or her vote, regardless of who it is for, being
challenged and turned away. That has happened
in the past and caused great concern to elderly
people in particular. Young people can walk
away and decide it will not happen again.
However, an elderly person in certain areas may
not have another opportunity. Wider and easier
access to a postal vote for elderly people should
be examined, or providing another method of
voting whereby they can register their vote at a
particular time.

Many Senators, including Senator Brady,
raised the situation with regard to schools, partic-
ularly second-level schools. Through the subjects
taught in schools children have access to an
element of politics, and work could be done on
that. The number of people who reach the age of
18 during their final year in school has increased
dramatically. There should be a way in which that
information is transferred to the local authority.
The information on the number of people who
have turned 18 could be transferred in half an
hour on a particular day.

How much time do I have remaining?

Acting Chairman: Just under three minutes.

Mr. U. Burke: People temporarily working at a
distance from home, wherever that may be, may
not have ease of transport except on a Friday
evening. Those people may want to vote in a part-
icular area, whether it be here in Dublin or Kerry,
Galway or Donegal. They should have——

Ms O’Rourke: A transferable vote.

Mr. U. Burke: ——a transferable vote, pre-
cisely. With the greatest respect to the Minister
of State and other Dublin city based general elec-
tion candidates, some people may not necessarily
want to vote in Dublin. I am not discussing per-
sonalities. They may prefer to vote in their own
local areas and we should have a mechanism to
allow them to do so.

I agree that many of those measures would and
can be incorporated in a long-term policy. In the
immediate future there are difficulties. We should
seriously consider a mechanism, which would not
take a long time to develop, whereby local auth-
orities use on-line registration for voting using a
code or PIN for identification to verify a legit-
imate voter.

There is a problem in the short term in the pro-
posal of the Minister for the Environment, Heri-
tage and Local Government, Deputy Roche,
regarding organising personnel within a local
authority. The use of enumerators or a summer
scheme for students can be operated quickly,
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efficiently and effectively. Many third level insti-
tutions have courses in politics and other related
subjects. They would be particularly suitable for
doing this. I am not sure how practical it is to
have a second visit to a house between now and
November for the registration of a vote.

Acting Chairman: The Senator’s time is up.

Mr. U. Burke: My apologies. I understood I
had three minutes.

Acting Chairman: The Senator has now gone
over that.

Mr. U. Burke: I thought I had four minutes.
Tonight’s motion includes ways to deal with this
matter in the short term.

Acting Chairman: I apologise for being inflex-
ible but the time is being shared.

Mr. Cummins: The Minister of State men-
tioned our motion was a knee-jerk reaction to the
situation. The motion may be a knee-jerk reac-
tion, but at least it is a reaction. We have seen
nothing from the Government during the past
nine years. To quote the Taoiseach, it must be a
Shank’s mare exercise. It should have dawned on
the Taoiseach that we should have done this a
long time before now. The Taoiseach stated that
in the last election a house in his constituency had
more than 80 people registered to vote and most
of them did. Did the alarm bells not ring with the
Taoiseach four years ago that there was a prob-
lem with the register of electors? A knee-jerk
reaction four years ago could have yielded a
better register of electors and the problem we
have now may not have existed.

The chairman of the Association of County and
City Councils stated the registers are in a bad
state, which we all know, and that any results
could be legally challenged. This would make a
farce of the democratic system. We suggest that
third-level students be used. Much of the work
must be done between 5 p.m. and 9 p.m. when
people are in. It is pointless to do it in the morn-
ings and afternoons when only approximately
10% or 20% of people are at home.

The issue of e-voting machines is included in
our motion. I presume that issue has been put to
bed and that we will forget about the system once
and for all. It costs in excess of \700,000 on an
annual basis to store these machines. I presume
that waste of public moneys will be attended to
and that we will scrap the system. There is no
confidence in it from a public point of view. I
would like to discuss a number of other items but
I know my time has concluded.

Ms O’Rourke: I wish to share my time equally
with Senator MacSharry.

Acting Chairman: Is that agreed? Agreed.

Ms O’Rourke: I am glad to speak during this
debate. It was timely that it was put down. It
allows us free rein to discuss a cause dear to our
hearts. There is no doubt the registers are in an
unholy mess. It is a cumulative mess, which con-
tinued from the last general election to the local
elections to now. It did not arise today or
yesterday.

I am sure all of the talk about fraud and per-
sonation is a smokescreen. The IRA told us it is
done with criminality, which has been attested to.
Criminality surely includes personation. I believe
the greatest want in this matter is of those who
want to vote and are not on the register. That is
the greatest wrong done to a citizen. It is all very
well to state citizens have a right to register. Local
authorities have the mandatory obligation to
keep the registers in order and in shape. I am glad
to see the Minister will give them special ring-
fenced moneys. I hope he announces the amount
he will give them soon because local authorities
have a degree of scepticism as to whether the
money is coming.

I agree with Senator Cummins on the hours
during which visits should be made, but I would
say between 6 p.m. and 9 p.m rather than 5 p.m.
to 9 p.m. Those are the three hours in which
people are in their homes. Everybody works,
thanks be to the Lord and the good Government,
and it takes time for them to get home.

I previously told the Seanad of my personal
experience but I will relate it again. I went into
an area of 548 houses in Rochfortbridge.

Mr. Bannon: Is that in north Westmeath?

Ms O’Rourke: Rochfortbridge is outside
Kilbeggan. The Senator should learn the geogra-
phy of his constituency.

Mr. Kitt: Senator Bannon will be depending on
knocks on the door.

Mr. B. Hayes: Give the Senator a compass.

Ms O’Rourke: We will give him a little guide.

Mr. Bannon: I heard the Senator was a little
further north.

Ms O’Rourke: Some 200 people were not on
the register out of 548 houses. It is opening up an
appalling vista if that many people are not on the
register in one small village. We asked if the
people wished to be put on the register and they
did, so we took their names and I went into the
county council with them.

Acting Chairman: There is no need for Senator
Bannon to go down there now.
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Ms O’Rourke: It is done, the electoral register
part at least.

Mr. Bannon: Does the Senator have those vot-
ers in the bag?

Ms O’Rourke: It is the greatest gap. The rate
collectors only go to business premises now. They
were the real heroes as they knew when a certain
boy or girl was approaching 18 years of age. The
names would be put down on the register. There
was no disruptive element at that time and it
seemed to work reasonably well. When people do
not get their vote, they turn on whoever is at the
station, arguing that they should be on the regis-
ter. They should of course be on it, but they are
not. Computers are capricious things, as some
people may be 14 years on the register and be
removed for no reason other than some malfunc-
tion within the system. There may be no expla-
nation for it.

If people put in their names now on the regis-
ter, there is no need for the attestation of gardaı́,
or the affidavit, which comes later. The process is
open until the first week in November, when the
draft register will issue. Between November and
February, there is a period where attestation will
be required. From then on, once the register
comes out in February and once the election is
called, nobody will be included unless a garda has
stamped a document indicating that a person lives
at a particular address. The process gets progres-
sively more difficult, which I favour. If there is
any element of impersonation, it would go on in
the latter periods.

I commend the amendment and I hope we get
working on the matter. There were many fine
elements mentioned by Fine Gael. Senator
Finucane spoke of good students, bright and
intelligent young women and men, who would be
very good at going around between 6 p.m. and 9
p.m. getting the register in order. We have been
talking forever about it and we should on with it.

Mr. MacSharry: I thank Senator O’Rourke for
sharing her time. I am glad to have the oppor-
tunity to make some points on the issue, and I
will try not to be repetitive, although much has
already been said. I am grateful to Fine Gael for
airing the matter in their time, as there is much
agreement that there is a problem and much
needs to be done to rectify it. We would all like
this to happen as soon as possible, but that is
not realistic.

I am grateful to the Minister of State for the
points that he made, indicating that steps are
being taken to have the electoral register as up-
to-date as possible, given the timeframe between
now and the next general election. Much more
needs to be done in order to have the comprehen-
sive system that is required and should be in place
for the electoral register. Senator O’Rourke has
pointed out that since the abolition of domestic

rates, we do not have the rate collecter calling
and we did not for many years have the hearings
that took place which allowed the register to be
up to date. The North of Ireland still has hear-
ings, and I was speaking to Senator Maurice
Hayes about it today. It is very helpful there.

With regard to the bigger picture, a much more
comprehensive system must be and can be put in
place. This could be done by using students or
other means. We need an overall cross-depart-
mental database which interlinks the register of
births, marriages and deaths, the electoral regis-
ter, taxation, passports, licences and others.
While I appreciate it would be a very big task
which may take a number of years to do properly,
if chip and pin technology is used — which we all
have with credit and ATM cards — it is possible
to aspire to a solution within a period of time. We
could have a card which can be used for all State-
related business, be it for voting, passport,
national identification card or social welfare
entitlement purposes, etc. There would be clear
benefits for issues such as fighting underage
drinking, general identification and the imple-
mentation of free travel.

We should aspire to this. It should be done
through a commission or a national cross-depart-
mental group set up to tackle the matter. Who-
ever is in Government, be it Fianna Fáil or
others, should do this over a period of years. It
would solve many problems relating to many
different issues. Much needs to be done.

Senator Ryan mentioned a matter earlier and I
resent its implication. He finished with the point
that Fianna Fáil had by design kept the register
in a way that only older people were voting, and
suggested that this would suit Fianna Fáil.

Ms O’Rourke: That is daft.

Mr. MacSharry: As the youngest Member on
the Fianna Fáil side of this House, I contend this
is ridiculous. Is it not true that no outgoing
Member of the Dáil for the Labour Party is under
50? I say this before Senator White accuses me
of being ageist.

Ms O’Rourke: She would murder the Deputy.

Mr. B. Hayes: The Senator can speak on the
debate next week.

Mr. MacSharry: I would be delighted if the
demographic profile of the register had more 18-
year-olds rather than 80-year-olds. If that is not
the case, we aspire to bring that about.

With regard to e-voting, I have a romantic view
because I was brought up around count centres.
I would like to have the old analogue method for-
ever, but I am realistic. We are moving in a cer-
tain direction, so we should accept it. We should
find the appropriate and foolproof technology to
move forward. Much political football could be
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played on the issue, but we should rise above it,
be realistic and move forward.

I fundamentally believe that voting in this
country should be mandatory. I mentioned on the
Order of Business some weeks ago, around the
time we were in Arbour Hill paying due tribute.
A person could spoil his or her vote, but the act
itself should be mandatory.

Ms K. Walsh: Yes.

Mr. MacSharry: Many people made great sacri-
fices over hundreds of years to give everybody
that right. As a result, it should be mandatory.

Mr. Bannon: I thank all the Senators who con-
tributed to this important debate. I saw in the
media recently where the Taoiseach stated that
he witnessed 80 people voting from a one, three
or four-bedroom house. I wonder why he did not
take action at that time. The Taoiseach always
looks for a way out. He probably slept on it for a
few nights and discovered it was a bad dream or
a haunted house.

The electoral register is a pivotal element of
any democracy, and the Minister for the Envir-
onment and Local Government is charged by the
people to maintain it in a proper and correct
manner. That is what we are asking for in our
motion.

It is evident that the Minister has taken his eye
off the ball with this issue. It is ongoing, and I
referred earlier to Senator Brian Hayes high-
lighting matters when he wrote to the Minister of
the Environment and Local Government after
the last local and European elections. He high-
lighted the issues which we have again high-
lighted in this motion. The Minister has failed to
discharge his duties in this manner.

This is the second debacle on our political
system in the past two years. We witnessed the e-
voting matter and now it is the state of the elec-
toral register. It is the political responsibility for
the Minister to deal with the register and ensure
its accuracy. It is not an issue where blame can
be placed on public servants. I heard the Minister
in a radio interview last week where he was
attempting to blame local authority officials and
public servants in the local authorities. He stated
that all local authorities in the country were
awash with money.

The Minister must realise this is not true. We
are all familiar with particular regions and are all
aware of local authorities which have been wait-
ing for several years for funding for sewerage or
water schemes but have still not received it. The
Minister had the cheek to say on a radio show
that local authorities were awash with money.
Several mayors have contacted me to point out
that this was not the case. A special contribution
will have to be set aside for the upgrading and
correction of the registers.

The electoral register is a fiasco, not just in
Dublin, Cork and Galway but in every county. It
is up to the Government to amend it to eliminate
the hundreds of thousands of errors that exist. It
is important that it is checked because if it is not
it will distort the election result next year and
debase our democratic process.

University students will be seeking employ-
ment when third level colleges close for the sum-
mer recess. They would be ideally suited to
undertake the work and carry out important
remedial works to the register. The Government
must not ignore the ability and energy of our
young people, which its amendment does by sug-
gesting the re-employment of enumerators who
worked on the census. Student schemes operate
in every local authority in the country and most
can take on approximately 12 students. The
exceptions are smaller local authorities which are
starved of cash by the Government. The Govern-
ment should ensure a plan is put in place for
students to be taken on because they are ideal
and it would introduce them to the political
process.

The Minister cannot hide his head in the sand
on the issue, which is what he is trying to do. Our
proposal for a link between PPS numbers and the
electoral register and for employing third level
students to make door to door inquiries must be
accepted and put into action. As I said earlier
today a small percentage of the \50 million
squandered on the e-voting system by the former
Minister for the Environment, Heritage and
Local Government, Deputy Cullen, and his col-
leagues would have financed a complete overhaul
of the electoral register.

There was no mention in the Minister of State’s
speech of new polling stations to cater for the
increased population and to take into account
new developments that have taken place at var-
ious locations throughout the country. He must
take that on board and order them to be opened
in the relevant areas. He also quoted the report
of the International Institute for Democracy and
Electoral Assistance. One would think there were
billions of people to cater for. The population of
the country stands at only 4 million people, little
more than half the population of London, yet the
Government still cannot get it right.

Acting Chairman: The Senator’s time is up.

Mr. Bannon: One would also think the Govern-
ment only came to power last night or last week.
It has been in power for the last nine years and
the shambles the register is in is a late wake-up
call. I plead with the Minister of State to take the
Fine Gael proposal on board and abandon the
Government amendment. There is very little in it
and it constitutes a name and blame game which
blames public servants for the situation.
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Acting Chairman: The Senator has gone way
over his time.

Mr. Bannon: I have not. We want action not
information. The Minister should take our

The Seanad divided: Tá, 27; Nı́l, 16.
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sensible proposal on board because it would deal
with the inadequacies in the register of electors.
He should abandon the amendment which he has
put down, which is a little silly.

Amendment put.

Minihan, John.
Mooney, Paschal C.
Morrissey, Tom.
Moylan, Pat.
Ó Murchú, Labhrás.
O’Rourke, Mary.
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Finucane, Michael.
Hayes, Brian.
Henry, Mary.
McHugh, Joe.
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Phelan, John.
Ryan, Brendan.
Terry, Sheila.

Question put: “That the motion, as amended,
be agreed to.”
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Question declared carried.

An Leas-Chathaoirleach: When is it proposed
to sit again?

Ms O’Rourke: Tomorrow at 10.30 a.m.

Adjournment Matters.

————

Schools Building Projects.

Mr. McHugh: I welcome the Minister for Edu-
cation and Science, Deputy Mary Hanafin, to
the House.

I recently received correspondence from the
chairperson of the board of management of Glen-
swilly national school, Letterkenny, County
Donegal, regarding its attempts to secure an
extension to the school building. I hope the Mini-
ster is also aware of the representations made by
the school’s principal because it is an ongoing
issue. The principal has written to the Depart-
ment of Education and Science seeking to change
the school’s name. The exact name the school has
proposed is, “Seeking An Extension Since 1992,
Glenswilly National School”. It is not facetious
but a genuine attempt to highlight the need for
extra classrooms. There is nothing underhand
about this. The school only wants to highlight the
lack of space in the building.

Glenswilly, the general catchment area for the
school, is a satellite area of Letterkenny which
has experienced much development in recent
years. As a result, more young people are grow-
ing up in the area, a similar experience to many
other areas. There are 226 pupils at the school
and next year it is envisaged there will be 235
pupils. The school-going population has risen but
the school building remains the same size.

On Monday evening, along with my colleague
Councillor Noel McBride, I was shown around
the school by the principal. The general purpose
room is actually used as a staff room to accommo-
date the teachers on their breaks. The caretaker
also uses the room for storing his tools, which
raises health and safety concerns. It also prevents
proper physical education classes from being
held. There is only one toilet to accommodate 18
members of staff. The school has no secretary
because there is no space for an office to accom-
modate one. The extra rooms are necessary to
create a proper learning environment. It is not
healthy when educational activity is confined into
such limited space.

The school buildings are in excellent condition
due to the thorough work carried out by its excel-
lent caretaker. The teachers themselves were
involved in painting it two years ago. Although it
is in excellent condition, its lack of space is the
main problem.

The positive side to this issue is that as more
young people live in the area, the more vibrant
the community will become. This vibrant com-

munity has decided to stand up for itself and
believes the time has come for action. The sol-
ution must be long term, not short term.

I emphasise the importance of the need for
more rooms in the school. The Department of
Education and Science has identified the need for
12 classrooms. I ask the Minister for Education
and Science to directly intervene to expedite the
resolution of this situation. I am delighted she
attended the Chamber this evening and I look
forward to her response.

Minister for Education and Science (Ms M.
Hanafin): Ba mhaith liom buı́ochas a ghabháil
don Seanadóir as ucht an cheist a ardú. I am fam-
iliar with the case of Glenswilly national school
since Deputy Keaveney also raised the matter
with me. If I were Senator McHugh, I am not sure
I would be highlighting the fact the school first
applied for its extension in 1992, given that his
party was in Government since then. The project
did not progress in that period because the
school’s application was not for extra classrooms
but for ancillary accommodation. When money
was not as plentiful for the school building prog-
ramme, priority was not given to ancillary accom-
modation but to classrooms.

However, as the Senator stated, enrolment has
increased substantially in recent years. There is
a staff principal and eight mainstream assistant
teachers, two school-based learning support
teachers and two resource teachers, a large com-
plement of staff. This has put pressure on schools
throughout the country in its own way because
since we made so many resource and special
needs teachers available, they all now need space.
It was as a result of a positive policy decision that
there is increased pressure on schools for space
and Glenswilly national school is in that position.
Having recognised the extra teachers and
increased enrolment, it was important that the
planning and development unit would look at the
numbers in the school at present and, given the
rate of development of the area, that it would
plan for future enrolment so that capital funding
provided now would meet the school’s needs into
the future.

That assessment has been completed and the
long-term projected staffing figure has also been
determined and notified to the school authority,
which has agreed it. The next stage is the drawing
up of the accommodation brief, which will require
a site visit, the next stage in the process. I assure
the Senator that will get under way immediately.

This year we are spending almost \500 million
on schools, with at least 1,100 school building pro-
jects being undertaken. In playing catch up, as we
are with 4,000 schools, and added teacher invest-
ment and increased enrolment, we are trying to
spread the money as best we can. The school may
say it has been waiting since 1992 but the appli-
cation it submitted at the time was not for
classrooms.



1145 Schools Building 10 May 2006. Projects 1146

Progress has been made at the Department.
Enrolments and staff requirements have been
agreed and we will now arrange a site visit and I
will then look at the school in the context of the
next building programme.

Mr. McHugh: I welcome the Minister’s
response and appreciate her intervention. I hope
the visit to school will be expedited. Irrespective
of the timeframe and who was in Government in
1992, I was struck on Monday by the principal
telling me he had been seeking improvements for
the 33 years he has been in the job. We must
examine the situation in the current context.

I picked up a letter from one of the students
when I was in the schools. It reads:

Dear Minister Hanafin,

My name is Kyle. I am in senior infants in
Glenswilly national school. Our school is too
small. Please give us an extension.

Kyle will be delighted that his letter was sent
directly to the Minister.

Mr. U. Burke: I also welcome the Minister to
the House and thank her for taking this matter.
The school in question is St. Catherine’s national
school, Aughrim, Ballinasloe, County Galway.
The school has run into a difficulty causing an
additional delay, although the school authorities
agree with the Department officials that it is
necessary.

St. Catherine’s national school was built in
1949 and has had no major refurbishment since.
It is a five teacher school with an enrolment of
over 120 students. Local research by the board of
management and parents clearly indicates that
the area is rapidly expanding. The school has
three prefabricated buildings, two of which are
classrooms and one which provides for special
needs students, one of whom in particular is autis-
tic and requires special care. There are several
children with special needs and there are two
resource teachers, in addition to the five full-time
teachers, with another teacher supporting.

The first application was made by the school in
1996. It was asked to prepare plans in 2000 but it
did not hear anything back from the Department
despite numerous requests and letters. In March
2005, it was allocated money through the
devolved scheme to add two classrooms to
replace two of the prefabricated structures. The
school prepared plans and secured planning per-
mission. Naturally, however, additional funding
was required. The school inspector advised that
the school needed a major extension, not what
was on offer under the devolved allocation. The
authorities met with Department officials and
agreed that what was being proposed would not
be of any benefit to the school and the Depart-
ment advised them to withdraw from that scheme
and to look for a larger extension with six new
classrooms.

As a result of that the authorities are now back
in the Department files as a band 2 application,
awaiting further developments in light of pro-
posed housing developments. It was a worthwhile
proposal by Department officials and accepted as
such by the board of management, principal and
parents’ council. They do not want, however, to
go through the same long process again. Having
started in 1996, ten years later they are at band 2.

I have been asked to request the fast-tracking
of the project in view of the overcrowding in both
the regular and prefabricated classrooms which is
likely to get worse in the next two years. The
school authorities want every possible effort to be
made by the Department to ensure there will not
be a long wait for the people of this historic
location.

Ms M. Hanafin: I thank Senator Ulick Burke
for raising the issue of St. Catherine’s national
school, Aughrim. It is another area that is experi-
encing the rapid population growth which is put-
ting pressure on many schools throughout the
country to respond to increasing enrolments, the
consequent increase in teachers and added press-
ures as a result of positive policies. Last year 600
resource and support teachers were allocated to
deal with children with learning difficulties and
special needs. Now, 5,000 of the teaching cohort
at primary level are dealing with learning support,
which places a space requirement on schools.

The reduction in class sizes this year and in
September places increased pressure on space
because every teacher will want a classroom.
With the disadvantage programme and smaller
classes, there will be an extra 500 primary school
teachers in September, all of which causes press-
ure on space in our schools.

We are, however, spending almost \500 million
this year to upgrade and modernise schools
throughout the country. I understand St.
Catherine’s wanted to be one of them and pro-
gress its interests. The fact it was offered the per-
manent initiative of \300,000 is a sign the Depart-
ment recognised it deserved the extra space. This
would probably have met its needs at the time of
application. However, current demographics and
the extra supports gone into the school mean it
needs more space than would be possible under
the grant given.

The school currently has a principal and four
mainstream assistant teachers. It also has a
school-based shared learning support teacher and
a permanent and temporary resource teacher.
Therefore, current requirements already put the
school under pressure and enrolment has also
increased to 116 from 85.

The Senator pointed out that what the school
wants to do and what the Department also
requires is to prepare for the requirements not
just for 2006 but also for 2007 and 2008. It is
important, therefore, to consider enrolment and
demographic trends and recent and planned
housing developments in the area. This is being
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done. It is not just a question of saying as there
will be “X” number of children, we need “X”
number of classrooms, because along with those
children there is also a need for extra resource
teachers and supports.

As soon as the review is completed, we will sign
off on the additional facilities needed. The review
should not take long, but as it is a growing area,
it is important to get it right. In light of the
announcements I have made this year, I am
anxious to help a school such as St. Catherine’s.
Once the enrolment demographics are identified,

I will be able to look at it. Band 2 is a high
priority rating rather than a stage in a process.
Band 1 covers amalgamated schools, special
needs schools and areas where there are no
schools, such as the new developing areas in west
and north County Dublin.

Mr. U. Burke: Having been classed in band 2,
will the development of St. Catherine’s be fast
tracked?

Ms M. Hanafin: After the band 1 schools.

The Seanad adjourned at 7.45 p.m. until
10.30 a.m. on Thursday, 11 May 2006.


