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SEANAD ÉIREANN

————

Dé Céadaoin, 12 Deireadh Fómhair 2005.
Wednesday, 12 October 2005.

————

Chuaigh an Cathaoirleach i gceannas ar
10.30 a.m.

————

Paidir.
Prayer

————

Business of Seanad.

An Cathaoirleach: I have received notice from
Senator Brian Hayes that, on the motion for the
Adjournment of the House today, he proposes to
raise the following matter:

The need for the Minister for Health and
Children to respond positively to the Child-
hood Development initiative, a community-
based project to develop an integrated child
care programme in the west Tallaght area of
Dublin 24, and to outline the action the
Government intends taking to facilitate this
initiative on the ground.

I have also received notice from Senator Henry
of the following matter:

The need for the Minister for Health and
Children to outline the information which has
come to hand in recent days on negotiations
which are taking place in third level institutions
regarding direct entry into midwifery nursing.

I have also received notice from Senator
Morrissey of the following matter:

The need for the Minister for Education and
Science to give an update on progress to reduce
the pupil-teacher ratio in our schools; partic-
ularly in rapidly developing towns such as
Swords in north Dublin, where the population
has recently risen by 22%.

I have also received notice from Senator Bannon
of the following matter:

The need for the Minister for Arts, Sport and
Tourism to clarify the position regarding fund-
ing of genealogical projects by the Irish Genea-
logical Project, IGP, as funding of projects
other than its own seems not to be within the
remit of the IGP, precluding all other projects
and effecting a situation that is adverse to the
advancement of Irish genealogy as a whole.

I have also received notice from Senator Browne
of the following matter:

The need for the Minister for Health and
Children to indicate the steps that are being
undertaken to honour her commitment in July
2005 to provide additional capital funding to St.
Luke’s Hospital in Kilkenny.

I regard the matters raised by Senators Brian
Hayes, Henry, Morrissey, Bannon and Browne as
suitable for discussion on the Adjournment. I
have selected those raised by Senators Brian
Hayes, Henry and Morrissey and they will be
taken at the conclusion of business. Senators
Bannon and Browne may give notice on another
day of the matters they wish to raise.

Order of Business.

Ms O’Rourke: The Order of Business is No. 1,
a procedural motion to discharge the order which
was originally made for tomorrow to allow Com-
mittee Stage of the Employees (Provision of
Information and Consultation) Bill 2005 be taken
today on the conclusion of the Order of Business
until 5 p.m.; No. 2, Employees (Provision of
Information and Consultation) Bill 2005 — Com-
mittee Stage, to be taken on the conclusion of the
Order of Business until 5 p.m.; and No.17, motion
No. 27, to be taken from 5 p.m. until 7 p.m. There
will be a sos from 1.30 p.m. until 2.30 p.m.

Mr. B. Hayes: Yesterday, a number of
Members raised the issue of age discrimination in
the House. I can give the Leader an example of
how our legislation contains concrete and inex-
plicable age discrimination. Recently, I dis-
covered that people over the age of 70 are ineli-
gible to serve on a jury. This matter relates to the
Juries Act 1976. It seems crazy that people over
70 are completely ineligible to serve on a jury.
This legislation must be amended quickly. Such
people are wise, probably have time on their
hands and have acquired great judgment from
their years of experience. Why are they disbarred
from serving on a jury? It is acceptable for a per-
son to go into a jury box and be challenged by
either the prosecution or the defence. However,
making someone ineligible on the basis of age
appears to be quite a ridiculous notion. I ask the
Leader to request the Minister for Justice,
Equality and Law Reform to introduce a short
amendment to the Juries Act 1976 enabling
people over 70 years of age to serve on juries. It
should be introduced in this House, as the matter
has been raised here. If he will not introduce an
amendment, I will. We must root out this kind of
age discrimination which exists in our legislative
code.

Mr. O’Toole: Before the summer recess, the
House discussed the developments in Marino
College at some length. I have become aware of
some disquieting developments in the college
over the past month. They entered the public
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domain today so I thought I should raise the
issue. Put simply, the authorities in the Depart-
ment of Education and Science entered dis-
cussions with the authorities in Marino College.
They came to a certain level of agreement as to
how business should be conducted in the college
and how it should be run in the future. This was
an accepted and agreed position and on that
basis, a member of staff agreed to accept the posi-
tion as interim college president. However, when
it came to establishing that individual’s contract,
all the demands and conditions which had been
set down by the Department of Education and
Science were reversed to such an extent that the
person rejected the offer. Two senior members of
staff have also resigned on the same basis.

I do not want to open the discussion here but
rather wish to give Members a flavour of my con-
cerns. It would be appropriate for the Minister
for Education and Science to address the House
and bring it, as much as possible, up to date. She
now has information she did not previously pos-
sess. An investigation was held and many
attempts have been made to get this working cor-
rectly but there are still difficulties. Public money
and students’ careers are involved and we must
know where we are going on the issue.

I asked whether we could debate another
matter, namely, where Ireland stands on environ-
mental issues, the Kyoto Agreement, etc. Much
of the discussion focuses on the area of oil, the
costs to our economy and what we are doing
wrong. We must take a positive view in respect
of this matter. I would welcome a debate with the
Minister for Communications, Marine and
Natural Resources on his views concerning wind
energy, solar energy, wave energy and geother-
mal heating. I particularly wish to know how
these can be made attractive to ordinary house-
holders. Grants were available to householders
not too long ago, perhaps sometime during the
past 25 years, for making certain improvements
to their houses. We could meet many of our
Kyoto targets were every house in Ireland to have
a 1 kilowatt wind generator, be properly insulated
and have some element of solar power. How can
we make this attractive and give support? Taking
a proactive approach to this issue rather than
keeping the debate centred on the cost of oil
would save us money in the long term.

Mr. Ryan: Perhaps the Minister for Health and
Children or the Minister for Finance should clar-
ify to the House elements of the high level group
that will oversee the appointment of IT consult-
ants. Is it intended to appoint consultants to vet
other consultants or are we now claiming that the
expertise to deal with these matters already exists
in the public service? If that is the case, why did
we employ consultants in the first instance,
however badly employed they were? I am con-

cerned that a mess may be compounded by a
further mess of centralisation.

The myth the Department of Finance likes to
promote is that it has expertise on every matter
in order for it to micro-manage the way schools
are built in Castletownbere and bridges are built
elsewhere. It cannot have this expertise. All the
Department will do is introduce another layer of
decision-making, which will slow everything
down. What Ireland needs, and what we must dis-
cuss, is obliging those who are paid well to man-
age our public services to do so. This means
people taking decisions, assuming responsibility
and being publicly accountable for those
decisions. If we do not do so, the habit of saying
that the Minister will decide will lead to disaster.

Will the Leader arrange a debate on Ireland’s
rating in the World Economic Forum’s competi-
tive countries list? If we allow IBEC to decide
how to discuss competitiveness, we will be here
for a week listening to its woes. We should discuss
an international forum’s adjudication on the
matter because it places eight small European
countries ahead of us, which is cause for concern.
With a sole exception, none of those eight has
lower taxation levels than Ireland and they all
have better environmental standards. The usual
excuses about regulations or costs are not the
issue. Rather, competitiveness is fundamental in
this regard and I would welcome a debate.

Dr. Mansergh: In response to Senator Ryan,
there are many such tables. The Economist
recently placed us as the top country for stan-
dards of living and quality of life.

Mr. B. Hayes: Its staff do not have to live here.

An Cathaoirleach: Senator Mansergh will
speak on the Order of Business.

Dr. Mansergh: I will move on. There are morn-
ings when there is not much to be said for edi-
torial writers. I am sick and tired of media organs
that present themselves as champions of democ-
racy against threats from republican subversion
and so on——

Mr. Dardis: Hear, hear.

Dr. Mansergh: ——taking every opportunity to
denigrate the work of whole classes of elected
representatives. The editorial writer in the Irish
Independent has no clue about the workload
undertaken by councillors.

Mr. Dardis: Hear, hear.

Dr. Mansergh: Most of the work to which I
refer is unsung. I welcome the efforts that have
been made in recent years to improve the terms
and conditions of those representatives.
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Mr. MacSharry: Hear, hear.

Mr. Finucane: I welcome Senator Mansergh’s
raising of the quality of life issue as it is nearly
a year since the Tánaiste promised 20,000 extra
medical cards. Despite her promise, there has
been a reduction of 10,000 in the number of
such cards.

Mr. B. Hayes: She promised 200,000.

Mr. Finucane: Yes. She promised 200,000
special doctor-only medical cards. Negotiations
were delayed as a result of talks between the
Department of Health and Children, the Health
Service Executive and the Irish Medical Organis-
ation. We thought recently that the matter had
been resolved but the IMPACT trade union is
now holding it up on behalf of its members. I
cannot understand why, if the Department had
difficulties with the IMO, it did not then antici-
pate that it would need extra staffing or foresee
the necessity to hold parallel talks with the union.

Mr. B. Hayes: Hear, hear.

Mr. Finucane: We now have the farcical
situation of the matter being held up again
despite the commitment to introduce the cards.
Parents are currently neglecting their health.
While they take care of their children and bring
them to doctors, in many instances they cannot
afford the same expenditure on themselves. Will
somebody get off his or her backside and resolve
this issue, once and for all?

Mr. B. Hayes: Hear, hear.

Mr. Norris: I was relieved yesterday to hear on
the radio that the Leader has no intention what-
soever of retiring from politics. I am sure the
Chair and the rest of the House will welcome her
announcement. Will she——

Mr. Ryan: Has Senator Norris decided to
continue?

An Cathaoirleach: Senator Norris on the Order
of Business.

Mr. Norris: I have not changed my mind at all
and will run in the next election.

Dr. Mansergh: In a reformed constituency.

Mr. Norris: I am sure my colleague, Senator
Mansergh, after he has spoken so manfully in
defence of the independence of Irish politicians,
will write a column about me in The Irish Times.

An Cathaoirleach: Senator Norris on the Order
of Business.

Mr. Mansergh: Senator Norris will run in a
reformed constituency.

Mr. Norris: Yes. I will try to reform Senator
Mansergh’s constituency, which will be the end
of him.

An Cathaoirleach: Senator Norris will speak on
the Order of Business.

Mr. Norris: The Leader promised a debate on
Iraq. It is a subject that is close to her heart and
I ask her to name the day. We do not have much
of significance to do this week. We could, there-
fore, have the debate, particularly in light of the
fact that, while I noticed yesterday she indicated
she would put a motion on the Adjournment
about the manifests of certain aircraft passing
through our airspace, she did not have the oppor-
tunity or time to set a date.

Ms O’Rourke: The debate will be held
tomorrow.

Mr. Norris: I am delighted. Well done. I would
not doubt the Leader.

Ms O’Rourke: In which case, what is the
Senator seeking?

Mr. Norris: It would be helpful——

Mr. Dardis: The Senator would be a brave man
if he did doubt the Leader.

Mr. Norris: Senator Norris, without
interruption.

Ms O’Rourke: The Senator is self-regulatory.

Mr. Norris: I am.

Mr. B. Hayes: His is a benign dictatorship.

Mr. Norris: To that end, after all the warnings
the House has given, this country has been
reported to the Security Council of the United
Nations.

An Cathaoirleach: The Senator will address the
Chair and confine himself to the Order of
Business.

Mr. Norris: Certainly. I wish to refer to motion
No. 19 of No. 17, in my name and those of the
other Independent Members, on the Order
Paper. It is appropriate that the Seanad, which
had as one of its past Members the founder of
the Abbey Theatre, the late W. B. Yeats, should
request the Minister for Arts, Sport and Tourism
to give an account to the House of what is hap-
pening regarding the theatre’s restructuring and
relocation. The Abbey Theatre is a national asset
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and it is not appropriate that businessmen,
however distinguished, should regard it as they
did in their previous attempt to filch it from its
historic site on Abbey Street as a “cultural key in
a commercial development”. It is a national asset
and should not pass into the commercial arena
without a debate in this House.

I support my colleague, Senator O’Toole, in his
call for a debate on the Kyoto Agreement. We
will not meet the targets set by the Kyoto proto-
col and even if we did, all the protocol does is
slow down the rate of increase. It is rather sad
that we are not doing this. Many people this
morning may have heard the Minister for the
Environment, Heritage and Local Government,
Deputy Roche, give a not particularly dis-
tinguished interview because he evaded every
question by engaging in flummery. This is not the
way to address the very serious problem of
climate change, which we have noted with the
Arctic ice cap melting. We are now supposed to
be at what is termed a tip-over point where the
world’s climate may never recover. I therefore
strongly support Senator O’Toole’s call for a
debate on the issue and on No. 17, motion No.
23, on the Order Paper.

Mr. U. Burke: Last week, I asked for a debate
on the BMW region. We see this morning that as
a result of the visit of a delegation to Brussels
yesterday, the Government has repeatedly failed
to draw down fundings that are available for var-
ious projects. A total of \50 million was returned
because no suitable tourism and sports projects
were put forward by the Government or the
Minister for Arts, Sport and Tourism, Deputy
O’Donoghue, and \24 million was returned
because universities failed to utilise available
funding in the area of research and development,
although they claim they are underfunded.

The Government and respective Ministers have
neglected the area of infrastructure. The area of
agriculture is already in total disarray and suffer-
ing from a continuing flight from the land, yet the
Minister for Agriculture and Food has returned
the funding with the result that expected funding
of \4.5 billion for the next seven years has been
reduced to \1 billion. This means that many pro-
jects, particularly in the BMW region, will not be
forwarded and processed, which is a shame. The
sooner the relevant Minister comes to the House
to account for the miserable failure on his or her
part to provide adequate funding in those areas,
the better.

Mr. B. Hayes: Hear, hear.

Mr. U. Burke: The results of the appeals
against grades awarded in this year’s leaving cer-
tificate have been released today. The fact that
2,600 candidates received an upgrade six to eight

weeks after the start of the academic year is lead-
ing to chaos. It means that people who would
have been in particular faculties and following
particular courses if the proper accreditation had
been given to them originally cannot avail of
them now. Eight of the 26 weeks in the academic
year have already passed and it will cause con-
fusion if people apply now for a change. A total
of 30% of candidates in higher level geography,
27% of people in higher level biology and 21%
of people in higher level English have received
upgrades.

An Cathaoirleach: The Senator has been given
due latitude.

Mr. U. Burke: Procedures in this area are loose
and it is the responsibility of the Minister for
Education and Science to devise a plan whereby
this delay will not recur. It is good that there is
an appeals mechanism but it is unsatisfactory and
I am asking that the Minister review it.

Labhrás Ó Murchú: I support the call for a
debate on Iraq. This House was very much to the
fore in debating different situations throughout
the world and Iraq was always top of the agenda.
Like most major items, it only remains on the
agenda for a certain period of time yet there is so
much taking place there at the moment. There
should be a monitoring debate every so often on
Iraq.

I support Senator Mansergh’s view regarding
the media reaction to public representatives. I
was taken aback by the vitriolic attack on county
councillors, who are easy prey at present. The
manner in which they were referred to in this
morning’s edition of the Irish Independent is not
right. I would like to repeat a point made by
councillors themselves. They are very much at the
coalface are appointed in consequence of a demo-
cratic system. No group of people in the country
should be criticised because they are looking for
improved conditions. The same principle applies
to people in the media. It is time that Members
spoke on behalf of those who do not have a
national forum to respond to such attacks.

Mr. B. Hayes: Hear, hear.

Dr. Henry: Today is World Population Day
and I take this opportunity to thank the Govern-
ment for its continued support for the inter-
national agencies which are trying to reduce
maternal and infant mortality. At the same time,
this week is International Mental Health Week
and we have little to congratulate ourselves for on
this issue. I am sure Senators have seen reports in
newspapers where it was stated that 14 beds in
the Mater Misericordiae Hospital, which were set
aside for people with mental illness, particularly
homeless people with mental illness, have now
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been cancelled due to lack of funds and space in
the hospital. In addition, the job of a psychiatrist
who was appointed to give psychiatric care to
homeless people in north Dublin has been sub-
sumed because he stated that he needed some
backup staff, such as psychiatric social workers
and psychiatric nurses. This is an extremely
serious and I ask the Leader to ask the Minister
for Health and Children to come to the House for
a discussion on mental health and the homeless,
particularly in Dublin.

Mr. Feighan: In an article in a leading Sunday
newspaper, a very respected and influential
journalist raised the notion that the IRA is able
to smuggle large quantities of fuel into this coun-
try through ports in the Republic of Ireland and
Northern Ireland. Apparently, the IRA is
involved in such an extensive smuggling oper-
ation that the original godfather himself, Don
Corleone, would be very proud. The journalist
also speculated that this mega-industry is able to
operate with impunity because the Customs and
Excise Service is either incredibly inefficient or
has been infiltrated by the IRA. This is possibly
one of the most serious allegations I have heard
in the last number of years.

Given these remarkable allegations, there
needs to be an immediate investigation into IRA
smuggling at ports in the Republic of Ireland and
the customs service in Northern Ireland. These
damning allegations are destructive to the credi-
bility and impartiality of the Customs and Excise
in this country and I ask the Minister to carry out
an immediate investigation to ensure that they
are untrue.

Mr. B. Hayes: Hear, hear.

Mr. Glynn: I ask the Leader to urgently
provide for a debate on men’s health. Recent
statistics indicate that young men are particularly
vulnerable to suicide. Anyone will attest that
statistics show that the incidence of prostate and
colon cancer among men is rising at an alarming
rate.

I support the points made by Senators
Mansergh and Ó Murchú regarding the editorial
in today’s edition of the Irish Independent. It is
very interesting to note that two councillors
retired at the last local elections with over 100
years service between them without a pension.
This is wrong and must be changed, a position I
know Members support.

Ms O’Meara: I am also disappointed by the
editorial in today’s edition of the Irish Indepen-
dent because it showed an extraordinary lack of
appreciation for the work done by councillors and
the value we should place, but clearly do not, on
local democracy. The word has clearly not got
through to the offices of the Irish Independent

about the work done by local councillors. We, as
Senators elected by councillors, have a role in
promoting awareness of their role and should
examine it.

Could the Leader advise on the current status
of the Parental Leave (Amendment) Bill 2004?
The Bill was passed in this House with a minimal
increase in the amount of parental leave made
available and no change in the status of parental
leave — it is still unpaid. My inquiry is based on
several remarks made by Ministers and Ministers
of State in the media as late as yesterday evening
that parental leave is on the Government’s
agenda for tackling the child care crisis. It leads
me to believe that there may be a change of heart
on parental leave and that this Bill will come back
to the Seanad in hopefully a much amended form.

11 o’clock

I support the calls for a debate on mental
health, particularly because of concerns regarding
the effect of the reorganisation of the health

service, through the Health Service
Executive, on the need for improved
delivery of services for people —

particularly those in rural communities — suffer-
ing from mental illnesses. We have not yet had
an indication as to what it will mean.

An Cathaoirleach: Seven minutes remain in the
time allocated for the Order of Business and
seven Senators are offering. I will try to accom-
modate all of them but I would like them to be
brief.

Mr. Norris: That is one minute each.

Mr. Hanafin: I request that the Minister for
Finance come before the House prior to the
budget to discuss changing the situation with
regard to agricultural and industrial diesel. We
have white and green diesel and an opportunity
exists for criminal elements to change the colour
and, therefore, the value of the fuel. Would it be
more appropriate to introduce a rebate system
whereby a farmer or a truck driver on vouched
expenses would receive a rebate, rather than giv-
ing criminals a opportunity to earn a lucrative
income from this source?

Mr. McHugh: Many nurses who complete their
training in the United States find it extremely dif-
ficult to obtain nursing positions in Ireland. Many
of these nurses are Irish, they are aware that a
demand for nurses exists in Ireland and they find
it quite frustrating and distressing that An Bord
Altranais states that the degree course at Vil-
lanova University does not contain adequate
clinical hours. I wish to cite one example of a
nurse who qualified from Villanova University.
She has 16 years experience of accident and
emergency departments in the United States and
has dealt with gunshot wounds, stab wounds and
amputations. That nurse wishes to return to



423 Order of 12 October 2005. Business 424

[Mr. McHugh.]

Ireland to work and she has been informed that
she does not have enough clinical experience
from Villanova University. I ask the Leader of
the House through the Cathaoirleach to directly
intervene in this matter. I will give her the details
of this particular case. From the point of view of
the individual in question, it is frustrating and dis-
tressing, when such a demand for nurses exists,
that 16 years of valuable experience is not taken
into consideration. We need nurses and Irish
nurses want to return home.

Mr. Quinn: The World Health Organisation
can rarely be accused of scaremongering. Yester-
day it criticised the lack of international co-oper-
ation in preparing for the avian flu and the
serious risk that it may become pandemic. This
does not merely affect birds, it affects humans.
The World Health Organisation has compared it
to what happened in 1918 when a flu swept the
world and killed millions of people. It believes
that we are not co-operating well enough. I ask
the Leader to draw the attention of the Minister
for Health and Children to this matter to ensure
that we are not open to such an accusation.

Mr. Bannon: As a former secretary of the Local
Authority Members’ Association, I was
extremely disappointed this morning to read the
mean attack on local public representatives
throughout the country.

Senators: Hear, hear.

Mr. Bannon: It was shameful and disgraceful. I
call on the people who wrote that report to stand
up and be counted by putting their names on the
ballot paper at the next local elections.

Senators: Hear, hear.

Mr. Bannon: Our councillors are the foot soldi-
ers of democracy and they are paid buttons. That
is a fact. I join my colleagues in condemning the
editorial and the other comments in the news-
paper today that criticised local public rep-
resentatives.

Mr. Dooley: Bring them in here.

Mr. Bannon: We have a jaded and weak
Government.

Mr. Dooley: Second only to a jaded
Opposition.

Mr. Minihan: That is a jaded line from
Senator Bannon.

Mr. Bannon: We have a Tánaiste and Minister
for Health and Children who failed to appear on
current affairs programmes.

An Cathaoirleach: Does Senator Bannon have
a question on the Order of Business?

Mr. Bannon: She was asked to appear on “The
Late Late Show” recently——

Dr. Mansergh: That is not a current affairs
programme, it is an entertainment programme.

Mr. Bannon: ——to discuss the health
situation. She wanted to appear on——

An Cathaoirleach: RTE programmes have no
relevance. Does Senator Bannon have a question
for the Leader?

Mr. Bannon: Yes.

An Cathaoirleach: Senator Bannon should put
the question to the Leader.

Mr. Bannon: The Tánaiste wanted to appear
on the programme, control events and
dictate——

Mr. Bannon: Senator Bannon must put a ques-
tion to the Leader.

Mr. Bannon: I want the Leader to invite the
Minister for Health and Children to come before
this House to update us on the position regarding
the processing of claims for refunds of nursing
home charges. That is a long-playing record.

Mr. Dooley: The big payout.

Mr. Bannon: Many families were victims of
those charges and they should be compensated
at once rather than being obliged to go through
legal channels.

Mr. Bradford: I support Senator O’Toole on
the question of a debate on energy. We must con-
cede that much discussion has taken place on the
cost of energy since the significant increase in oil
prices during the summer. However, we have not
had the quantity or quality of debate we urgently
require on energy conservation and alternative
energy sources. I would like the Minister for
Communications, Marine and Natural Resources
to come before the House to discuss the many
steps that can be taken at Government level by
way of providing grants for energy conservation
and research and the development of alternative
energy sources, such as biofuels, biodiesels, geo-
thermal supplies and solar energy.

We must also address the question of energy
conservation which was raised by Senator
O’Toole. Grants were issued 20 or 30 years ago
for house improvement programmes. We should
have grants for insulation and conservation in
houses, particularly in our older housing stock.
This debate should not be about energy costs
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only. It should also encompass reducing con-
sumption and providing alternative sources of
supply. That debate is urgently required because
we must face the fact that worldwide energy
prices will remain high and we must put a
domestic solution in place.

Mr. Coghlan: Senator Mansergh is quite per-
ceptive with regard to how small a clue editorial
writers possess in respect of certain subjects, and
what was written this morning in the editorial of
the Irish Independent with regard to councillors
is one such glaring example.

We read this morning of appointments to the
Garda Complaints Board. I understand that these
will be on a full-time basis. Will the Leader com-
ment on this or give the Government’s view,
particularly with regard to the appointment of the
Director of Consumer Affairs to the Garda Com-
plaints Board?

An Cathaoirleach: It is not fair to refer to any
appointee.

Mr. Coghlan: I apologise and will rephrase the
question. The Cathaoirleach’s guidance is always
appreciated. What does this say with regard to
the Government’s commitment to consumers? A
vacancy exists at the top of the Competition
Authority. Will the Director of Consumer Affairs
position also be vacant?

With regard to the Housing (Stage Payments)
Bill which was voted down in the House in May
2004, the relevant Minister accepted at that time
that it was an anti-consumer measure which had a
negative impact and consequence for consumers,
particularly first-time buyers. He promised that
the Government would introduce legislation
within six months but there is no mention of it in
the legislative programme. Will the Leader com-
ment on this matter?

Ms O’Rourke: The Leader of the Opposition,
Senator Brian Hayes, raised the matter of age dis-
crimination with regard to people who serve jury
duty. Those over the age of 70 cannot serve on
Irish juries. It seems to be a major anomaly in an
era when ageism is being wiped out. I will contact
the Minister for Justice, Equality and Law
Reform and put the matter to him. It may be the
case that jury duty might have been excluded
from Bills on equality. I do not know and I cannot
remember. I will inquire about it because the
position should be rectified. As Senator Brian
Hayes suggested, a simple amendment would be
sufficient and if it came before this House I would
support it.

Senator O’Toole raised the issue of Marino
College and referred to it as a house of mystery,
which is certainly the case. The Senator men-
tioned that the stipulations and conditions laid
down by the Department of Education and

Science have been reversed and, as a result, the
person due to take over the position of interim
president is extremely wary of doing so.

Senator O’Toole also requested debate on
environmental issues and on how different types
of energy can be made attractive. He mentioned
that schemes used to exist to do that and
requested that the Minister for Communications,
Marine and Natural Resources come before the
House to discuss this matter.

Senator Ryan sought an explanation from the
Minister for Finance of the new rules on IT con-
sultants. They are very simple; the Minister for
Finance will not give money in the budget for
inordinate demands for consultants. He also
sought a debate on the international forum on
competitiveness.

Senator Mansergh explained that in a poll in
The Economist Ireland was at the top of the qual-
ity of life category. He also raised one of the
issues in today’s Irish Independent editorial,
which referred in scathing terms to local council-
lors. As one would expect, that was correctly ech-
oed all over the Chamber. I was a councillor in
the days when one got nothing for going any-
where or doing anything but even now what is
given to councillors is very modest. An appreci-
ation of the role of local councillors is overdue.
That was a disgraceful intervention.

Senator Finucane wants the provision of
doctor-only medical cards to be expedited. The
IMPACT matter appears to have come up late in
the day. The difficulties with the medical prac-
titioners have been overcome. The Senator just
wants the cards to be issued and I agree with him.

I was most disappointed that Senator Norris
said nothing of importance would be done in the
House this week. We are dealing with an
important Bill today about employees and their
rights, to which there are 78 amendments. I con-
sider that of major importance. The Bill was
taken here first. Domestic violence, also an
important issue, will be discussed tomorrow. The
Taoiseach will come to the House tomorrow
afternoon to discuss European affairs, another
subject of immense importance. The debate on
the undocumented Irish in the United States was
also an important one. I consider this week’s
work most compelling in its range and scope. I
am most disappointed with Senator Norris
because he has not got what he wants. One
cannot get what one wants every day.

I am rather surprised to hear Senator Norris
is looking for another constituency as I consider
Trinity College to be a delightful one.

Mr. Norris: I am not looking at all. I am very
happy with what I have and I have been encour-
aged by Senator Ross to stand again. It is thanks
to him that I have decided I will give it another
go.
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Ms O’Rourke: I am sure he will too.

An Cathaoirleach: We cannot have a debate on
the Order of Business.

Ms O’Rourke: No, we cannot, but let us note
that the Senator made his declaration here. He
sought a debate on No. 17, motions Nos. 19 and
23, all of which he has sponsored.

Senator Ulick Burke asked that the Minister
for Arts, Sport and Tourism come to the House.
I expect he will be in the House this evening as
Private Members’ business is on that matter. He
also spoke at length about the appeals system for
the leaving certificate and how losing marks can
cost students places in universities and third level
colleges. Time constraints come into play and
alternative people have to be found to correct the
papers. Most of those who marked the papers
originally will have gone back to school. I do not
know how the procedure can be compressed, con-
certina-like, into a shorter period. However, I
agree the issue is worth reviewing.

Senator Ó Murchú called for a debate on Iraq.
That is on the agenda. He agreed with Senator
Mansergh on public representation. Senator
Henry reminded us that this is mental health
week. She sought a debate, especially on psychi-
atric care in the community. Senator Feighan
referred to the IRA smuggling empire which,
thankfully, appears to have been stymied.
Senator Glynn spoke about men’s health and also
raised the issue of today’s Irish Independent
editorial.

Senator O’Meara also focused on that matter.
I expect councillors’ telephones will be busy this
morning with all of the Senators calling them to
say they do not agree with what was said in the
Irish Independent. Senator O’Meara asked what
is the status of the Parental Leave (Amendment)
Bill. It is on the agenda in the Dáil but has not
yet been reached. She inquired if changes would
be made to it. We put forward many changes to
that Bill here which were not taken on board and
perhaps they could be now, given the change in
the approach to child care. Senator O’Meara also
referred to mental health.

Senator Hanafin inquired if agricultural diesel
could be operated on a rebate system rather than
the way it is at present. I look forward to getting
the details from Senator McHugh. Villanova is
deemed not to give enough clinical hours to
nurses who wish to come back here in spite of
having years of experience. Senator Quinn asked
if we are prepared for the avian flu. I hope so
because the 1918 one was disastrous for the whole
world. I will endeavour to establish from the
Tánaiste and Minister for Health and Children if
we are adequately prepared.

In his previous life, Senator Bannon, was sec-
retary to LAMA. I am sure he was an excellent
secretary. I mean that genuinely.

Mr. B. Hayes: Of course he was, he ended up
here.

Ms O’Rourke: Many years ago now, I was the
original secretary to LAMA. Senator Bannon
wants the Tánaiste and Minister for Health and
Children to come to the House. We are not one
bit jaded on our side of the House, as he alleged
we were. We are quite the opposite.

Mr. B. Hayes: It is the Government that is
jaded.

Ms O’Rourke: Senator Bradford referred to
the oil crisis. He is right. We must have a proper
debate on what we can do, as oil prices will not
go down. There is no doubt about that. They may
go up or down a few cent but they will not go
down to previous levels. I support Senator
O’Toole’s call for a general debate on that matter
and on conservation.

Senator Coghlan supported Senator Mansergh.
He need not fret that the position of Director of
Consumer Affairs will be left idle for long. I am
sure it will soon be filled. It is an estimable posi-
tion and the woman who currently holds it is an
estimable woman from Athlone.

Order of Business agreed to.

Employees (Provision of Information and
Consultation) Bill 2005: Motion.

Ms O’Rourke: I move:

That notwithstanding anything in Standing
Orders, Committee Stage of the Employees
(Provision of Information and Consultation)
Bill 2005 be taken on the conclusion of the
Order of Business until 5 p.m.

This is a procedural motion to discharge the order
which was originally made for tomorrow to allow
Committee Stage of this Bill to be taken today.

Question put and agreed to.

Employees (Provision of Information and
Consultation) Bill 2005: Committee Stage.

SECTION 1.

Mr. O’Toole: I move amendment No. 1:

In page 3, subsection (1), to delete lines 15
to 17.

I welcome the Minister of State, Deputy Killeen.
I realise he has put a great deal of work into the
legislation. As I said on Committee Stage, this is
crucial legislation, elements of which must be
examined, tweaked and perhaps changed. In a
sense, the effect of the amendment is to throw
out the baby with the bath water. What I really
want to get rid of is the last phrase which reads
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“or appointed by the employer on a basis agreed
with employees”. People should be elected in all
cases. I would be happy to accept a lesser amend-
ment that would simply get rid of the entitlement
of an employer to appoint the representative,
which I consider unacceptable.

The whole context, thrust and spirit of the
legislation requires an election. I do not consider
it acceptable that the appointment be made by
the employer. There should be an election. It may
be the case that only two names would go for-
ward for two places which means that an actual
election would not have to take place but it still
would be an electoral process the same way as in
any other system. Moving it away from that
would allow a situation to develop where unfair
pressure could be put on employees to accept
something with which they might not agree. It is
not necessary to have that provision and in the
context of what the Minister of State said in set-
ting out the Bill on Second Stage, it is appropriate
to look on this as an important election, an exer-
cise in democracy and that this would be the only
way we could move this forward.

Mr. McDowell: I second the amendment pro-
posed by my colleague, Senator O’Toole. It con-
cerns the definition of “appointed” in section 1,
which states that the word “appointed” means,
“in the absence of an election, appointed by
employees...”. The word “employees” is plural
and therefore the appointee would be appointed
by more than one person, that is, by ten, 20 or
30 people. Perhaps I am missing some Jesuitical
distinction between “appointment” and “elec-
tion” but I do not understand how one can be
appointed by 50 people without having an elec-
tion. If it is intended that the appointee be
appointed by election, we should surely call a
spade a spade and simply provide for it. This is
basically what the Bill does.

I endorse what Senator O’Toole said about
one’s being appointed directly or indirectly by the
employer. Deciding who should represent
workers is a matter for the workers alone. We
accept and acknowledge that the assistance and
co-operation of employers is necessary to allow
an election take place in the workplace, but how
the election is run and who is elected should be
determined entirely by the employees.

Mr. Quinn: I, too, welcome the Minister of
State and the work he has done on the Bill. I
apologise for some of the words I used on Second
Stage, during which I criticised the Minister of
State for announcing he would be tabling amend-
ments. I have looked through the amendments
and, as the Minister of State said, they are practi-
cally all of a technical nature.

Yesterday morning I was in the business lounge
at Heathrow Airport, in which there were quite a
few other business people, at least half a dozen

of whom were reading The Economist. I looked
at a particular page, at which the business people
may also have been looking, and noted an adver-
tisement from Austria encouraging businesses to
set up in that country. The advertisement stated:
“If you are on a quest for countries in Europe
with the lowest corporate tax rate, you usually
start in the outermost regions of the northwest.”
Clearly, the advertisement did not want to refer
to Ireland by name but alluded to it nevertheless.
Those who want to set up in business question
whether they should come to Europe in the first
place and, if they so decide, they must determine
which of the various 25 member states they
should set up in. We must recognise we are in a
competitive global market and that, even within
Europe, we are competing with another 24
countries.

I make this point because I believe the Minister
of State has listened very carefully to those who
are the customers in this case. It is quite normal
and logical to say “appointed by the employer on
a basis agreed with employees”. It is surely the
correct way to proceed in this way rather than by
tying the hands of potential employers by saying
to them that even if they agree with their
employees they are not allowed to appoint some-
body. We cannot afford to adopt the latter
approach. It seems the Minister of State has
thought through this provision well. I urge him
not to accept the amendment proposed by
Senator O’Toole because his wording is exactly
right.

Minister of State at the Department of
Enterprise, Trade and Employment (Mr.
Killeen): I understand the points made by
Senators O’Toole and McDowell on this amend-
ment and understand why they have some con-
cerns. I welcome Senator Quinn’s comments on
my having stated I would table technical amend-
ments. One of the amendments is not technical
but I will deal with it later. It arises from an
agreement with the social partners and, as I indi-
cated on the last occasion we dealt with this
matter, the agreement is probably unique in that
it may be the only agreement with the social part-
ners regarding this legislation. This makes the job
considerably more difficult.

We must have a definition of the word “appo-
inted” because the term arises later in the Bill.
Senator O’Toole acknowledged that and indi-
cated he has difficulties with the provision for
appointment by the employer. We have included
the current definition because it already exists in
several Acts. We expect that in many enterprises,
or undertakings, as I should say in respect of this
legislation, employees will choose to have the
same people represent them on the information
and consultation forum as already represent them
at other fora. By allowing this, I hope people will
embrace the concept of providing information
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[Mr. Killeen.]

and consultation much more quickly. In any
event, the principle behind the inclusion of the
reference to appointment by the employer on a
basis agreed with the employees already works
extraordinarily successfully in respect of other
legislation.

Mr. O’Toole: My objection does not hinge on
the employee and employer having some agreed
basis for agreeing the appointment, it hinges on
the fact that the agreement may not include an
electoral process. Will the Minister of State or
Senator Quinn state if there is a way of agreeing
the appointment that would not include some
form of electoral process? One elects somebody
by way of putting names forward for election. If
only one name is put forward an election does not
have to take place, but it still involves an electoral
process. If a name or names are not put forward,
somebody is selected — this is what I am con-
cerned about. I do not mind there being an
agreed basis provided it includes an electoral pro-
cess of some description. I will be happy enough
if the legislation includes the words “democratic”
or “electoral”.

I am not trying to outlaw an agreement
between a good employer and a workforce to the
effect that they want to proceed in a different way
— that is not my objective. My objective is to
ensure that the agreement be made in a demo-
cratic way. I cannot think of a way other than a
democratic or electoral way. If it exists, it must
simply involve selecting an appointee. Perhaps I
am missing the point and I therefore want some-
body to outline to me the process by which an
appointment could be made other than through
democratic or electoral means.

Mr. Quinn: Senator O’Toole has asked if I
could explain a system for appointment. I
recently talked to an entrepreneur who has busi-
nesses around the world and approximately 3,000
employees, a couple of hundred of whom are
employed in Ireland. The entrepreneur has a
choice where to go. He contrasted the manner in
which Ireland enforced certain European legis-
lation with the manner employed in Britain. It
took us four months to get it through whereas it
was done in three weeks in Britain. He stated an
employer, given a choice where to set up in busi-
ness, is much more likely to favour a state with
less bureaucracy and red tape. Senator O’Toole
states he is unhappy with the term “appointed by
the employer on a basis agreed with employees”
and insists on there being an election, but this is
exactly what would cause delays, red tape and
bureaucracy. The wording “agreed with
employees” is exactly right. It is perfect for the
occasion and the Minister of State is correct to
leave it as it is.

Mr. McDowell: We must acknowledge the
reality that legislation will be largely troublesome
in multinational corporations where there are no
unions and where there will frequently be no
agreed basis for appointment. In such circum-
stances, we must ensure employers do not pick
some soft employee of their choosing in circum-
stances where there is really no representative
way in which to deal with employees. It is all very
well to say the appointment can be made by the
employer on an agreed basis but the agreed basis
will largely exist in companies with trade unions.
Frankly, these are not the companies about which
I am concerned. I am much more concerned
about the sometimes quite large companies in
which there is no representative basis for dealing
with employees. In such companies it is essential
that there be, at the very least, a guarantee that
there be an election to ensure employees are rep-
resented by the person by whom they want to
be represented.

Mr. O’Toole: I know the points Senator Quinn
is making and I have heard them many times
from entrepreneurs and others. It would be very
helpful if the Minister of State could put on
record certain facts so Senator Quinn can convey
to the people he meets in future that Ireland has
the best or next best strike record in western
Europe. It holds this record because many people
put much blood, sweat and tears into achieving it.
It is only done on a basis of trust and confidence.
That is the way it works throughout. The reason
people set up in Ireland is that they can deal with
a trade union that can, for example, listen to pro-
posals, deal with them in a mature fashion and
move forward. They are not looking to precedent
established 100 years ago to determine how to
deal with today’s business. That is enormously
important and it is crucial for outsiders to see
how we do our business here.

I do not have a problem with an agreed basis.
I merely question how something may be agreed
that has not been determined on the basis of
some type of election. How can there be an
agreed basis without an election or without some
representative body dealing with it? Who says it
is an agreed basis? If there are, for example, 100
people in a company, how is what constitutes an
agreed basis decided upon? That is the issue as
far as I am concerned. There must be some demo-
cratic means for arriving at that conclusion. If
everyone decides by election to adopt a system
— which I do not understand — without an elec-
tion, that is fine. However, I do not want this to
be left open to challenge in the courts at some
future date, with a particularly smart lawyer citing
this legislation and saying, in effect, that there
was an agreed basis — agreed with ten, four, 20
or whatever number. There is no need for even a
majority. The manner in which it is written is
wrong.
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I do not object to the points made by Senator
Quinn. I appreciate that a balance must always
be found. Perhaps the Minister of State might
take me out of my difficulty and insert a further
interpretation of what an agreed basis means and
indicate perhaps, that it must mean a natural
majority. There must be some system that is
democratically or electorally based. If the word
“election” frightens people to some extent, I
cannot do anything about that. However, there
must be some democratic system for an agreed
basis. Such a basis must involve finding the views
of the majority of employees. I cannot envisage
any other type of agreed basis and that is my diffi-
culty. I am not trying to twist it around or to
make matters more difficult for employers. I want
to be able to do what Senator Quinn wants to do.
I want to be able to assure employees or
employers that this is fair. I just want it to be fair
and to be seen to be fair, absolutely open and
above board, so that nobody can argue otherwise.
That is all I am trying to achieve and also that we
will know that constitutes an agreed basis.

Mr. Killeen: As Senator O’Toole pointed out,
the word “election” frightens many people. It will
be a cause of concern for some Members of the
Oireachtas in approximately 18 months time.
Later in the Bill provision is made — in consider-
able detail — for all types of terrible things such
as returning officers, polls, etc.

I have two concerns. First, I am happy with the
way this system operates in at least two areas of
legislation, namely, the Transnational Infor-
mation and Consultation of Employees Act 1996
and that which applies in respect of health and
safety. What the Senators have said in a sense
illustrates the enormous range of practices and of
companies that operate in this country. I know
Senator McDowell indicated that this is poten-
tially troublesome on FDI companies. The sense
I have, from engaging with the social partners on
both sides, is that it will be anything but trouble-
some with the FDI companies. To be fair to them,
they have engaged very strongly with the pro-
visions of the directive and with what is required
in the legislation. I do not expect that there will
be any particular difficulty in that regard.
However, there will, perhaps, be enterprises
where a forum already exists. In order to ensure
that they comply with the directive and the legis-
lation, when it is passed, they need to have an
information and consultation forum. It has
worked as regards the other two areas of legis-
lation that I have mentioned where people have
been prepared, by agreement, to be nominated to
do the job when candidates have not been offer-
ing for election.

If I did not have the experience of the other
two areas of legislation to fall back on, I confess
that I would be quite taken by the point made by
Senator O’Toole. I note the point he makes as

regards a majority of employees and I certainly
will examine the position in that regard. My
understanding is that it is inferred but if that is
not the case, I will return to this matter on
Report Stage.

As regards the other aspects, I am more than
happy that it operates particularly well. The
Senator is quite right. If one was inventing a
system of social partnership, it is highly unlikely
that one would opt for the Irish model. However,
that model is enormously successful, particularly,
as the Senator stated, in respect of the number of
strike days lost, which is at a record low at
present. That will hopefully continue to be the
case. It is somewhat dangerous to highlight this
because it might draw a mı́-ádh on us. However,
that is certainly the case. It has worked extraordi-
narily well. This legislation will have an impact,
not dramatically, in a big-bang sense, but gradu-
ally over time.

Mr. O’Toole: I take the Minister of State’s
points. I will also examine how that model works
in other places and return to the matter on
Report Stage.

Amendment, by leave, withdrawn.

An Leas-Chathaoirleach: Amendment No. 2 is
a Government amendment. Amendments Nos. 52
to 62, inclusive, are related. Amendments No. 2
and 52 to 62, inclusive, will be discussed together.
Is that agreed?

Mr. Quinn: Are a number of amendments
being taken together here?

An Leas-Chathaoirleach: Amendments Nos. 2
and 52 to 62, inclusive.

Mr. Quinn: We normally receive a list of the
amendments that are being taken together. Per-
haps that is what we are getting now.

Government amendment No. 2:

In page 3, subsection (1), between lines 17
and 18, to insert the following:

“ ‘Commission’ means the Labour
Relations Commission,”.

Mr. Killeen: Amendment No. 2 provides for
the involvement of the Labour Relations Com-
mission at an intermediate stage between the
local set-up within a company for dispute resol-
ution and the final Labour Court judgment on the
issue. On the basis of my experience during the
past year, I thought it advisable to provide for
this intermediate step. It will help to iron out any
difficulties, including those to which we just
referred, that may arise as well as others that will
emerge as regards further aspects of the Bill. It
will be a very positive development.
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Mr. Quinn: I notice that amendment No. 52 is
being taken with amendment No. 2. Does that
mean that when the House comes to amendment
No. 52, Members may not speak on it again?

An Leas-Chathaoirleach: That is correct.
Senators may speak on amendment No. 2 and on
amendments Nos. 52 to 62, inclusive, now.

Mr. McDowell: Is it proposed to vote on them
all separately?

An Leas-Chathaoirleach: Senators may vote on
them separately but, for the purposes of debate,
we are taking them together.

Mr. Quinn: I am caught on the hop with this. I
had not realised what was happening. Amend-
ment No. 52 is in the name of Senator O’Toole.
I do not quite understand why that should be
taken with amendment No. 2, which stipulates
that the word “Commission” refers to the Labour
Relations Commission. To take amendment No.
52 with this amendment——

Mr. O’Toole: On a point of order, I was also
unaware that these amendments would be taken
together. We did not have notice of this until now
and I am not blaming anyone for that. Can the
House deal with amendment No. 2 now? When
we reach amendment No. 52, we can take amend-
ments Nos. 53 to 62, inclusive, with it. This would
give Members an opportunity to consider what is
involved. Is that acceptable to the House and to
the Minister of State?

Mr. Killeen: It is acceptable.

An Leas-Chathaoirleach: Does the House
agree with that because it made a decision to take
amendments Nos. 2 and 52 to 62, inclusive. Is it
proposed to reverse that decision?

Mr. O’Toole: That is correct.

An Leas-Chathaoirleach: Is that agreed?
Agreed. Did Senator Quinn wish to speak to
amendment No. 2?

Mr. Quinn: No, I am happy with that.

Amendment agreed to.

An Leas-Chathaoirleach: Amendments Nos. 3,
7, 48 and 49 are related and may be discussed
together. Is that agreed? Agreed.

Mr. O’Toole: I move amendment No. 3:

In page 3, subsection (1), line 20, to delete
paragraph (a).

I will deal with amendment No. 3 first. I am trying
to make life easy for Senator Quinn and the

people he might meet in respect of this matter. In
order to ensure that he does not have to contact
every person in the shop and talk to them alone
or in pairs, I suggest that much time may be saved
simply by meeting the employee representatives
or representative. That should be acceptable to
Senator Quinn on this occasion.

In a slightly more serious vein, I am not trying
to stop employers talking to one or two
employees at a time. That is not my objective.
However, for the consultation that is required
under the Bill, as referred to in the text through-
out, I am seeking that this should be done with
the people appointed. That is what we have been
debating for the past 20 minutes and it is the real
issue in question. Otherwise the legislation will
be turned on its head. What I am trying to
achieve by amendment may be done in a different
way. I accept that. The purpose of the amend-
ment is not to prevent an employer from speaking
to one or two employees on an issue, even one
related to the matters under consultation, but to
ensure that consultation under the terms of the
legislation will take place with the appointed per-
son, whether he or she is elected or, as Senator
Quinn seeks, appointed by the employer on an
agreed basis. Regardless of which approach is
decided, consultation must take place with such
persons on the basis provided for in the amend-
ment as any other approach would undermine the
legislation and fail to meet the requirements of
the directive. Amendment No. 3 addresses this
crucial issue.

An Leas-Chathaoirleach: Are amendments
Nos. 3, 7, 48 and 49 being discussed together?

Mr. McDowell: Amendments Nos. 3 and 7
have been tabled in my name and that of Senator
O’Toole, whereas amendments Nos. 48 and 49
are in the names of Senators White, Quinn and
Coghlan. The two sets of amendments pull in
opposite directions, even though they address the
same issue.

Mr. O’Toole: While I have no problem with
amendments Nos. 3 and 7 being taken together, I
agree with Senator McDowell that amendments
Nos. 48 and 49 are different. As such, I suggest
we deal with the first two amendments only.

An Leas-Chathaoirleach: While the line taken
in amendments Nos. 48 and 49 differs from that
taken in amendments Nos. 3 and 7, all four
amendments address the same issue.

Mr. Quinn: I support Senator McDowell’s pro-
posal to take amendments Nos. 3 and 7 together
now and amendments Nos. 48 and 49 together
later.
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An Leas-Chathaoirleach: Is that agreed?
Agreed.

Mr. O’Toole: Amendment No. 7 proposes to
define the word “information” as “the trans-
mission by the employer to employee representa-
tives of data in order to enable them to acquaint
themselves with the subject matter under dis-
cussion;’ ”. As the Minister of State will note, the
amendment proposes a slight change to the cur-
rent wording in that it deletes the words “one or
more employees”. The amendment would apply
only for the purposes of the Bill and would not
prevent an employer from speaking with
employees, either generally or about the issues
covered in the Bill. The purpose is simply to
provide that consultation and the provision of
information, as defined under the Bill, will take
place in a particular manner. It must only take
place with persons elected or appointed on an
agreed basis because consultation and the receipt
of information is the purpose for which such per-
sons will be elected or appointed.

The notion that an issue would be discussed
with one or more employees on a selective basis
hardly reflects the spirit of the legislation, nor is
it in the interests of any of the parties involved
because it is divisive, sidelines people and does
not address the provisions of the Bill. I reiterate
that the purpose of the amendment is not to
prevent an employer discussing any issue with an
employee, even the matter on which consul-
tations are taking place, but to ensure that the
consultation and provision of information, as pro-
vided for under the Bill, must take place with
those who are appointed, selected or elected in
the manner the Oireachtas decides. As this is a
reasonable proposition, I do not envisage that
anyone could object to it.

Mr. McDowell: With respect to my colleague,
Senator O’Toole, the amendment is more far-
reaching that he has outlined. My difficulty with
the direct involvement scheme, as set out in the
Bill, is largely based on the failure to define it,
although I also have difficulty with the attempt to
do two things at the same time. The Bill provides
that the provision of information requirement can
be satisfied in two separate ways, either by direct
involvement, in other words, through direct com-
munication with the employees concerned, or by
dealing with their representatives through a
forum or similar body. This, to describe it at its
mildest, is an unnecessary complication. If the
requirements of the directive are to be satisfied
successfully, trust is to be built and highly sensi-
tive information imparted to employees to enable
them, through changes in work practices and so
forth, to try to prevent risk to employment, the
process must involve face-to-face meetings in a
forum with representatives of employees. In
addition, the forum should meet much more fre-

quently than twice a year, the minimum provided
for in the standard rules. This, however, is
another issue to be discussed later. The require-
ments cannot be satisfied simply by sending an e-
mail twice a year, a practice which, on the face of
it, would be sufficient to satisfy the requirements
of direct involvement. If information is provided
by e-mail, newsletter or other printed material,
it cannot be important or sensitive. As such, this
option would hardly satisfy the requirements of
the directive. To build on trust employers must,
at a minimum, meet employee representatives
face to face. In essence, the amendments seek to
undermine, if not eliminate, the direct involve-
ment system. While I do not have a problem with
people receiving information directly from
employers, this practice should not be deemed
sufficient to satisfy the requirements of the
directive.

Mr. Quinn: I remind Senators that the legis-
lation is entitled the Employees (Provision of
Information and Consultation) Bill 2005. The Bill
covers solely the provision of information and is
unrelated to negotiation. The danger is that the
amendments will lead to a significant increase in
bureaucracy. Given the possibility that only one
or two employees will be in interested in receiv-
ing information on an issue, the current wording
is appropriate. Any additional provisions would
introduce red tape and make good relationships
more difficult to maintain. Good employers
already provide information to employees and do
not need further regulation in this area. The
Minister of State is correct, however, to ensure
Ireland complies with European regulations in
this area in a manner which allows companies to
operate competently. He is correct to leave the
wording as it stands.

Mr. Killeen: The definition in this instance is
adapted from the directive under Article 2 and
seeks to meet the requirements on its trans-
position. It also takes account of current practice
in this area. As Senators O’Toole and McDowell
indicated, they do not wish to diminish the cur-
rent level of contact between employers and
employees. In some instances, these contacts con-
stitute good practice, while in others they may not
be sufficient to meet the terms of the directive
because it includes a requirement that employees
be in a position to present their opinions and
have them heard. There is, therefore, a two-way
process, even if it applies only to an individual
employee or small group of employees.

A significant number of companies have
arrangements in place which are likely to meet
the requirements of pre-existing agreements.
Many of these companies have been to the fore
in exchanging information with their employees.
We should value good practice in this area and
avoid removing from employees a facility they
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greatly value. Senator O’Toole pointed out that
this is not his intention but my advice is that fail-
ure to include this provision would make it diffi-
cult for current good practice, some of which
could be developed, to continue. While I under-
stand the Senators’ points on consultation with
representatives of employees, we are trying to
transpose the provisions of the information and
consultation directive. We already have good
practice in some instances, while in others, such
as the cases about which the Senators expressed
concern, practice must improve if the terms of the
legislation are to be met.

Mr. O’Toole: I am taken aback slightly by the
reasons set out for rejecting the amendments.
Amendment No. 48 tabled by Senators White,
Quinn and Coghlan seeks to insert a requirement
that employees “be informed and consulted
through their representatives (as defined under
this Act)”. I am happy to support this amendment
because it achieves my objective. I am not trying
to exclude anything from happening. We are only
talking about the purposes of the Act here. We
are only talking about what is happening around
the terms “consultation” and “information”,
which are required under the Act. I am happy to
go along with what is being suggested in another
part of the Bill by Senator Quinn, to use the rep-
resentatives who are being selected under
section 1.

While I am not asking the Minister of State to
anticipate his views on amendment No. 48, am I
to take from this that he will be supportive of that
amendment or that Senator Quinn and Senator
White will be taking an opposite view on that
amendment? One can see why they are two sep-
arate issues and why we did not want to discuss
them altogether, but this is certainly an instance
of being betwixt and between. We need to know
where we stand. How is it that the representatives
are useful at one point but a danger at another?
It seems to me they are useful on both occasions.

Mr. McDowell: I am not quite sure I under-
stood the Minister of State. We all are in favour
of good and enhanced practice but what does this
mean? Is the Minister of State saying it is suf-
ficient that a newsletter or an email is sent out
twice a year? That is hardly what the directive
intended.

The Minister of State referred to Article 2 of
the directive. I thank him for providing me with
a copy of the directive yesterday. Article 2 says
nothing of any meaning. It just gives enormous
scope to member states to define almost every-
thing they want to define, including employer,
employee, employees’ representatives, etc. It
allows us to do what we want and let us not sug-
gest that we are constrained by the directive in
how we choose to make it work. In fact, the

directive does not make any reference to direct
representation or dealing directly with
employees. It is quite clear, from reading the
directive, that it is intended or expected that
member states will provide for a system of rep-
resentation. That, in essence, is the thrust of this
amendment and a number of other amendments
in my name.

Consultation is not meaningful unless it is dealt
with on a face to face basis. The Minister of State
has not answered that point other than to suggest
that good practice could lie elsewhere.
Employees must sit down in a room within four
walls and deal, on a confidential basis if needs be
but on a basis of trust, with employees or their
representatives. We are saying it should be dealt
with on a representative basis and that is the
minimum required in order to satisfy the
directive. If the Minister of State is stating that it
is sufficient to provide a newsletter twice a year,
he might put that on the table and say so. I do
not accept that such is the case.

Mr. Quinn: There is a difference of opinion
here between my colleagues and myself. Only
25% of private businesses are unionised. If we are
not careful, the trend will almost be to state that
one must have a union. It is not necessarily tradit-
ional. There is a voluntary system which has
worked well in Ireland. The number of trade
union members as a percentage of the total work-
force has reduced considerably in recent years.
That is a trend which some may not like. It may
be a trend with which employees are happy
because they benefit from not incurring the cost
if they do not wish to do so.

However, that is not a matter in which we
should be involved. We must be careful that we
are not automatically stating to potential
employers that they must have representation in
this area.

The Minister of State’s wording is correct. It
positions collective representation by trade
unions or by their nominees as a mainstream
method of information and consultation. We are
not talking about negotiation here. It would be
wrong to force employers in that direction when
there may be no need whatsoever for it. On this
basis, the wording is correct and we should not
change it. It will be helpful to the traditional vol-
untary method of information, which, I agree
with Senator McDowell here, most good
employers have used for years anyway.

Mr. O’Toole: There may be a misunderstand-
ing on the part of Senator Quinn. This has
nothing to do with trade unions. I am not talking
about trade unions or unionised workplaces here.
I am simply stating that under section 1(1) the
Bill defines appointed representatives of
employees, the same people who are referred to
in amendment No. 48 of Senator White and
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Senator Quinn, which inserts “to be informed and
consulted through their representatives (as
defined under this Act)”. It is not referring to the
Trade Union Acts. It is simply referring to the
people who have been selected, appointed or
elected by the employer depending on whichever
way it is done under section 1(1). All I am stating
is that they should not be excluded. For the pur-
poses of this Act, they must be the ones who are
involved in the consultation and receive the infor-
mation. That does not block the employer, if he
or she wishes to do so, from speaking with indi-
viduals or groups. If for the purposes of this Act
it is okay to talk about the representatives under
amendment No. 48, I do not see why it is not okay
for me to talk about the same representatives. It
is not about outside people at this point. I am
talking about the people who have been selected
under section 1(1). Nobody has asked what is
wrong with doing this. It certainly does not stop
anybody from doing anything they want to do but
it is a requirement that the people who have
being selected to do a job are allowed do it.

I say the following with absolute clarity. This is
not blocking anybody. This is not taking in any-
body from outside. This is simply saying that hav-
ing gone through the process of selecting, electing
or appointing people on an agreed basis, they are
then part of the consultation and the information
flow. Why is that not acceptable? I seek a direct
understanding of the problem being created here.
If we go the first step, why not the second step,
which does not block anybody from talking to
anybody and which only means for the purposes
of the Act?

Mr. Quinn: The only change Senator O’Toole
is suggesting, in amendment No. 3, is the removal
of the words “one or more employees”. That, one
or more employees, is exactly as it should be and
is what is intended. That is how it should remain.

Mr. Killeen: There is some confusion arising
from the fact that we are dealing with a definition
of consultation. To deal with the question raised
by Senator McDowell first, the definition of con-
sultation means an exchange of views and estab-
lishment of dialogue between the three. It means
much more than circulating a newsletter or send-
ing an e-mail. It is a quite different process from
the fear expressed by Senator McDowell.

To respond to the point made by Senator
O’Toole, in this definition section I seek to
provide for a choice. Subsequently there are
situations where the trigger mechanism, which
Senator O’Toole will oppose strongly and which
brings a different kind of process into effect in
some instances, comes into play and where
Senator Quinn will state strongly to me that the
trigger mechanism is set at far too low a thres-
hold. There will be strong disagreement when we
come to that stage but that is irrelevant in this

context of the definition of “consultation”. It
would be entirely wrong to preclude employees,
who currently have an arrangement in place or
who might want in the future to have an
enhanced arrangement in place to deal directly
with their employers, from doing so. My under-
standing is that if it is not included in the defini-
tion, it is effectively excluded.

12 o’clock

There are subsequent provisions in the legis-
lation which will deal specifically with cases
where representatives come into play. Obviously

since we have left the choice “the
employees’ representative or rep-
resentatives” here, we provide for

that as well. In fact, the fears of the Senators on
the inclusion of “one or more employees” are
misplaced in this instance because we are dealing
with the definition. I will disagree with the same
point when they make it in the case of the trigger
mechanism at a later stage in any event.

Mr. O’Toole: The belt and braces approach. It
is not my intention that consultation, discussions
or any engagement between an employer and one
or more employees should be excluded. What the
Minister of State said is new to me. He stated that
if it is not included there, it is effectively
excluded. I want more information on that. I
would trust the Minister of State’s view on it but
I can assure him that I would not have tabled the
amendment if I believed that were the case. I do
not believe that is the case. If a Bill is silent on a
matter, I cannot understand how that means it is
excluded. I would like to get the information
which brings him to that conclusion and we can
revisit the matter on Report Stage. My view is
that being silent on something does not necess-
arily mean it would be excluded. I would not want
it to be excluded. The greater the flow of infor-
mation between employers and employees, the
better, whether it be between two people, groups
or representatives.

Mr. McDowell: What sort of good practice
would be excluded if we removed these words?

Mr. Killeen: There are two meanings that can
be taken for the word “excluded” and Senator
O’Toole seems to have the opposite view to me.
It may not be excluded in terms of being allowed
as a practice, but it would be excluded as an
option under the provision of information and
consultation for the purposes of the directive on
the legislation. This is different from being
excluded in a general sense, which appears to be
the fear of Senator O’Toole.

Mr. McDowell: What sort of practices are
involved?

Mr. Killeen: Practices such as might be agreed.
We are required to provide for an exchange of
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views and establishment of dialogue between any
of the three.

Mr. McDowell: Would it be fair to say that if
we removed the words, one would be required to
deal with representatives in order to satisfy the
directive?

Mr. Killeen: That might well be the case and
we will come to this when dealing with the trig-
ger mechanism.

Amendment, by leave, withdrawn.

Ms White: I move amendment No. 4:

In page 3, subsection (1), line 32, after “em-
ployment” to insert the following:

“(excluding an individual supplied for the
temporary use of an employer by an employ-
ment agency within the meaning of the
Employment Agency Act 1971)”.

Mr. Quinn: Senators Coghlan, White and I
have proposed a number of amendments. I feel
strongly about this amendment because it seeks
to define more precisely who exactly is an
employee under this legislation. Many companies
rely from time to time on temporary staff sup-
plied to them by employment agencies. Over the
years, particularly coming up to Christmas or at
similar times, my company would get people to
come in and work for a short period. It is now an
established principle of employment law that
these temporary workers are regarded as the
employees of the employment agency and not of
the company that makes use of their temporary
services. This principle should be followed in the
Bill and it is for that reason I propose this amend-
ment under which temporary employees will
enjoy their rights of information and consultation
with their actual employer, the agency, and not
the company for which they happen to be work-
ing on a temporary basis. The amendment is
understandable and logical and I do not foresee
any difficulty with it. It does not suggest these
temporary employees are not entitled to consul-
tation, but it should be with their employer, the
agency, and not the company that has taken them
on for a temporary period.

Mr. Coghlan: The amendment makes sense
because we are dealing with information and con-
sultation. If someone from an employment
agency is working with a company on a tempor-
ary basis for a month or two, that person will not
have the same attachment to the business.
Whether they want the information, the amend-
ment makes sense. These people are transient
and are engaged by the agency rather than the

firm to whom they are assigned for a temporary
period. We should be able to agree on this.

Ms White: My experience is that a person who
is recruited through an agency and who becomes
a full contractual employee is different from
somebody sent for a temporary period to a com-
pany. It does not make sense that temporary
agency workers would be seen as employees of a
company as it is the agency that is their employer.
This is important.

Mr. Killeen: The definition of employee in the
Bill does not exclude temporary agency workers.
My understanding is that an agency worker must
have a contract of service with the employer for
the legislation to apply to him or her. Effectively,
there is an existing definition in this area which
states that the worker is the employee of the com-
pany under whose direction and control he or she
is working. We already have definitions in place,
for example, with Revenue, the Department of
Social and Family Affairs and elsewhere. In this
instance it is clear, although I may have difficulty
explaining it, that there is a distinction between a
contract of service and a contract for service. This
is understood across different areas of employ-
ment legislation. The situation under this legis-
lation is that if employees are under a contract of
service, they are entitled to this information and
consultation from the company. In the event they
are not, they are entitled to it from the agency
that employs them.

Mr. Quinn: I am not sure I fully understand the
difference between contract of service or contract
for service. Let me give an example. In the busi-
ness with which I am associated we often need
temporary employees, such as security people
over the Christmas period. I am not sure if these
people have a contract of service or for service.
Am I to understand that a person who got a job
through a contract agency but who is working for
a few days or weeks for a company is entitled to
the same amount of information and consultation
as a full-time employee? If that is the case, I am
unhappy with the legislation. It is different if the
person comes in as a permanent employee. Could
the Minister of State explain the situation in
words I can understand?

Mr. Killeen: Or words I can understand. The
key requirement is that the person under whose
direction and control the person is working is
obliged to provide the information and consul-
tation, as is the case, for example, with Revenue
and the Department of Social and Family Affairs.
Who the employer is depends on what exactly has
been agreed between the individual, the agency
and the undertaking with regard to matters such
as remuneration, performance of the work, dis-
cipline and dismissal.
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What I want to ensure under this legislation is
that in the event that all the other criteria are
met, that either the employer at the place of
employment or the agency is required to provide
information and consultation under this legis-
lation. The legal distinction that is made on these
criteria is whether the person is working on a con-
tract of service or for service. There is consider-
able case law in this area and this is already estab-
lished practice. I am not in a position to elaborate
further than this. We are at a fairly advanced
stage with regard to updated temporary worker
legislation. This may well be one of the areas
amended or further elaborated on under that
legislation.

Mr. Quinn: I will not press the amendment
now, but will examine what the Minister has said
so as to understand it better. If necessary, I will
raise it again on Report Stage.

An Leas-Chathaoirleach: Is it agreed that
amendment No. 4 be withdrawn?

Ms White: No, I want to see the change made.
The word “employee” here could include an indi-
vidual employed on a temporary basis for one or
two weeks while the legal relationship is with the
agency. The situation is different if the employer
sets up a contract with a person who has been
recruited through an agency. However, if a per-
son is employed in a temporary position for just
one or two weeks, the agency that sent them is
the legal employer. When an employer recruits
an employee from an agency he or she sets up
a contract with the person before they are fully
engaged, but it is totally different for someone
coming into a company on a temporary basis.

Mr. Coghlan: I think Senator White is quite
right in this instance. We have to make a distinc-
tion in the case of a person who is engaged by an
employment agency on a very temporary basis.
As such a person does not belong to the company
to which he or she is sent, he or she will not have
a feeling for the company or its business. As
Senator Quinn has explained, temporary agency
staff are sometimes recruited on security detail
for a week or two at Christmas. With all due
respect, the Minister of State should acknowledge
that an important distinction needs to be made.
He has said he will deal with the matter in due
course in the context of other legislation, but he
should take the opportunity presented to him in
this Bill to ensure that he stands his ground in the
manner outlined by Senator White.

Mr. Quinn: I would like to withdraw my com-
ments of some moments ago. It is obvious that it
was not appropriate for me to withdraw an
amendment that is in the name of other Senators
as well as in my name. I ask the House to ignore

what I said about the amendment, about which
Senator White feels very strongly.

Ms White: I ask the Minister of State to recon-
sider this important matter in advance of Report
Stage.

Mr. Killeen: I imagine that an employee in the
category mentioned by Senators White and
Coghlan is likely to be recruited on what is
termed a “contract for service”, in which case
responsibility would lie with the agency. If the
amendment before the House is accepted, it will
preclude all employees placed by an agency with
a company from getting information from that
company. People may be placed with a company
for a period of two years or considerably longer
in some instances. It would be entirely wrong to
exclude such people from the right to information
and consultation that will be given under this Bill
to their fellow employees who are working for
the same company. I am not prepared to exclude
them in that way. If people are operating under
a contract of service, they are included in this Bill
under the main employer. If the definition of
“contract for service” applies to them, as it does
to the employees mentioned by Senator Coghlan
who are employed for a week or two, I am per-
fectly satisfied that the agency is responsible. I am
not prepared to treat differently people who have
been working for a company for a long time, and
who meet the terms of a contract of service, just
because they happen to be agency workers.

Mr. Hanafin: The Minister of State’s expla-
nation, which is entirely clear, should be taken
on board.

Ms White: We should give further consider-
ation to this matter off-site. I accept the Minister
of State’s comments about a person who is
employed under a two-year contract. It would not
be sensible to give the same rights to a person
who is employed under a one-month contract. I
will not press the amendment. I ask the Minister
of State to re-examine this complex matter.

Mr. Coghlan: Perhaps the Senator should press
the amendment, which refers explicitly to
employees supplied for the temporary use of
employers.

Ms White: I will not press the amendment. I
will discuss it with the Minister of State off-site.

Mr. O’Toole: The Senator is walking away
from it.

Ms White: I am not walking away from it.

Mr. Quinn: I will withdraw the amendment
because the Minister of State has given a better
explanation of the difference between a “contract
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for service” and a “contract of service”. Perhaps
he can reflect on the matter before Report Stage
to confirm that his interpretation of the matter
is exactly correct. Senator White and I can also
consider our approach to the matter before
Report Stage.

An Leas-Chathaoirleach: Do the Senators
agree to withdraw the amendment?

Ms White: Yes.

Mr. Coghlan: I reluctantly agree in this
instance.

Amendment, by leave, withdrawn.

An Leas-Chathaoirleach: As amendments Nos.
5 and 6 are related, they may be discussed
together by agreement.

Government amendment No. 5:

In page 4, subsection (1), line 4, to delete
“to it”.

Mr. Killeen: Amendments Nos. 5 and 6 are
technical amendments which have been tabled on
the basis of the advice of the Office of the Chief
Parliamentary Counsel.

Amendment agreed to.

Government amendment No. 6:

In page 4, subsection (1), line 8, to delete
“to it”.

Amendment agreed to.

Amendment No. 7 not moved.

Government amendment No. 8:

In page 4, subsection (1), line 18, to delete
“of this Act”.

Mr. Killeen: This technical amendment pro-
poses to delete the reference in this section to the
superfluous phrase “of this Act”.

Amendment agreed to.

Mr. Quinn: I move amendment No. 9:

In page 4, subsection (1), between lines 25
and 26, to insert the following:

“ ‘trade union’ means a trade union which
is the holder of a negotiation licence under
Part I of the Trade Union Act 1941;

‘undertaking’ means a public or private
undertaking carrying out an economic
activity, whether or not operating for gain.”.

The purpose of this amendment is to add pre-
cision to the legislation. I propose that a defini-
tion of “trade union” be included in the Bill, as
trade unions are referred to on many occasions in
it. We all know what a trade union is, but it
should be formally defined in this instance. There
is nothing contentious about the definition I pro-
pose. I also propose that we formally define the
word “undertaking”, which, unlike the term
“trade union”, is highly ambiguous. It is clear that
we need to define precisely what is meant by an
“undertaking” in so far as it is used in the Bill.

Does the Minister of State intend that the Bill
will apply to the public sector as much as it will
apply to the private sector? I believe it should
apply equally in both instances. Therefore, we
should define the word “undertaking” accord-
ingly. Equally, does the Minister of State intend
that the Bill will apply to not for profit organis-
ations as much as it will apply to commercial
undertakings? As I think it should apply equally
in both cases, I feel that the definition of the word
“undertaking” should be inclusive of not for pro-
fit organisations. I am familiar with the joke
about non-profit making organisations — they
did not start out that way, but they finished up
that way. The term “not for profit”, rather than
“non-profit making” is used to refer to organis-
ations which do not seek to make profits. We
need to define the word “undertaking”, which
causes me some concern. I would like the Mini-
ster of State to put my mind at rest about his
intentions in that regard.

Mr. Coghlan: Senator Quinn’s argument makes
total sense. I am sure Senators McDowell and
O’Toole, who know more than me about such
matters, would not disagree with the proposed
definition of a “trade union”. Senator Quinn is
right to ask for a definition of the word “under-
taking” to be included in the Bill. While it is not
defined in the Bill, I understand the word is
defined in the relevant EU directive. I am not
familiar with the EU definition, but I ask the
Minister of State to confirm that it exists. I agree
with Senator Quinn that the definitions in ques-
tion are needed.

Ms White: My experience suggests that there is
a need for clarity in legislation about the meaning
of a “trade union” and an “undertaking”. This
amendment has been proposed because there is
a need to fill the gaps in the Bill’s definition
section and make matters clearer.

Mr. McDowell: I do not have any difficulty
with the proposed amendment. I would like the
Minister of State to outline why he has chosen to
use the term “undertaking”, rather than the term
“establishment”, in this legislation. The relevant
EU directive allows member states to choose
between the terms. Having read the directive’s
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definitions of both terms, the distinction is not
terribly clear to me. It appears that the definition
of “establishment” is somewhat broader — it cer-
tainly involves organisations other than those
which are involved in economic activity, regard-
less of whether they are doing so for financial
gain. When the Bill was discussed on Second
Stage, Senator Leyden asked whether a public
hospital, for example, would be covered under its
the terms. Perhaps the Minister of State will share
his thoughts on the matter with the House.

Mr. Killeen: I would like to respond to Senator
McDowell’s query before replying to Senators
Quinn, Coghlan and White. The EU directive
being transposed in this legislation allows for
either of the terms “undertaking” and “establish-
ment” to be used. The vast majority of those who
contributed to the process of consultation on the
matter favoured the use of the term “undertak-
ing”. It was more or less agreed before I became
involved in this matter that the term “undertak-
ing” would apply if 50 or more people were
employed and the term “establishment” would
apply if 20 or more people were employed. The
term “undertaking” found favour when the time
came for the choice to be made.

The amendment before the House contains
two separate provisions. I see some merit in the
proposal to include in the Bill a definition of the
term “trade union”. I am prepared to examine
the matter in advance of Report Stage to decide
whether such a definition should be provided for.
It has also been proposed to define the term “un-
dertaking” in this legislation. It is understood that
if a term which appears in the directive also
appears in the legislation, the same meaning is
ascribed to it. I have been advised, therefore, that
it would be superfluous to include a definition of
the term “undertaking” in the Bill. I have said
that I will examine the proposal to include a
definition of the term “trade union”. I will also
examine the other half of the amendment, which
proposes the insertion of a definition of the word
“undertaking”, but I am not as well disposed
towards it.

Mr. Quinn: I would like an answer to my quer-
ies in respect of this amendment. I was impressed
by the Minister of State on Second Stage because
it was clear that he had done a substantial amount
of work on the Bill. I criticised him when he said
he intended to table some amendments to the Bill
on Committee Stage, but it is clear today that
almost all of his amendments are technical in nat-
ure. The amendment I have moved is quite
important. We need to know whether the Mini-
ster of State intends that the provisions of the Bill
will apply to profit-making undertakings as well
as not for profit organisations. Does he intend
that public sector and private sectors under-
takings will be affected? I have proposed this

amendment because my definition of the term
“undertaking” will clear up the matter. I agree
with the Minister of State that it is accepted that
a “trade union” is “a trade union which is the
holder of a negotiation licence under Part I of the
Trade Union Act 1941”. The Minister of State
does not have any problem with that and I do not
think anyone else will. However, it is important
that we know whether it is a public or private
undertaking and whether it applies to those act-
ing in pursuit of profit.

Mr. O’Toole: I welcome the amendment. I
compliment Senator White on picking up on the
point. With regard to the term “undertaking”
being used in the directive, it is not unusual for
terms to be taken from directives and transposed
into legislation. I do not have any difficulty with
this. However, it is important, as Senator Quinn
stated, that the Bill should relate to public and
private undertakings. The House owes a debt of
gratitude to Senator White for picking up on this
important issue.

Ms White: The Senator is speaking tongue in
cheek.

Mr. O’Toole: No, I am very serious. It is the
kind of thing that will also be useful to the
Senator in the Lower House.

Mr. McDowell: I do not want to be unduly
harsh on the Minister of State but it is frustrating
when a question in asked and the answer is “It is
this way because other people have agreed it”. I
am asking why the Minister of State chose to use
the term “undertaking” rather than “establish-
ment” in the Bill. Perhaps the social partners
have agreed on this but I would like to know the
Minister of State’s view.

Mr. Killeen: It is fairly solid ground in the sense
that, unusually in regard to this legislation, the
issue is not one that is causing any difficulty
between the social partners. Ultimately, the
choice had to be made between the words “und-
ertaking” and “establishment”.

Mr. McDowell: Is the word “undertaking”
more restrictive than that of “establishment”?

Mr. Killeen: That is not my sense of it. I under-
stand that most of the submissions came down
strongly in favour of the term “undertaking”.

Mr. McDowell: Why?

Mr. Killeen: I am satisfied that, in transposing
the directive, it is legal to use either term. The
view taken was that “undertaking” has, if any-
thing, slightly more merit than the alternative.
There was no clear distinction between the two
terms but a choice had to be made. It was made
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mainly on the basis that most of the submissions
favoured it.

Mr. McDowell: It would help if we understood
the distinction, which is not clear. I get a sense
that the term “establishment” would infer a
broader definition than that of “undertaking”. If
so, why did the submissions favour the term “un-
dertaking”?

Mr. Killeen: I should have explained that point.
The definition of “undertaking” is a legal entity,
such as a company, partnership, co-operative,
trade union, friendly society or charity. The
definition of “establishment” is a distinct physical
entity, such as a factory, branch office or retail
outlet, which is part of a larger legal entity. An
undertaking is a familiar concept in Irish law and
is used in the Competition Acts. For example, an
undertaking with 400 employees might have
many branch offices or parts, each of which
would be an establishment with fewer than 20
employees. In that instance, the undertaking has
a requirement under the legislation which its
many establishments might not have had.

Mr. McDowell: I did not understand that the
distinction was as meaningful as that. Is the Mini-
ster of State suggesting that, for the sake of argu-
ment, the definition of “establishment” for a
major supermarket chain would apply to each
individual supermarket whereas the definition of
“undertaking” would apply to the supermarket
chain as a whole. Is that reasonable?

Mr. Killeen: That is my understanding. If it is
not the case, I will discuss the matter further with
the Senator on Report Stage.

The other part of the argument concerns
whether the definition needs to be included in the
legislation as well as in the directive. However,
whether it is included will not make any differ-
ence to the distinction between the terms “under-
taking” and “establishment”. I am advised that
neither does it make a difference with regard to
the application of the term under the Act. The
term is also used in the directive and, unless the
context requires otherwise, it has the same mean-
ing. I will revisit the matter on Report Stage.

Mr. McDowell: Perhaps I have unwittingly
wandered into an area which is more interesting
than I thought it was. I would have thought it was
best practice to deal with employees at workplace
level. For example, the staff working in factory
A, located in Dublin, should get information rel-
evant to them and this should be dealt with by
their employers in their place of work, whether
the factory is owned by the same company that
owns factory B, which is located in Cork. In other
words, the workplace is optimal. The Minister of

State seems to suggest that employees should be
dealt with in the context of the whole company,
which may own factories all over the country. To
use the European terminology, a bit of subsidiar-
ity would have done no harm.

Mr. Killeen: We will return to this matter later
because one of the proposed amendments essen-
tially seeks to do what Senator McDowell sug-
gests. While it is my view that the Bill already
deals with this issue, we can argue the point later.
There is provision for this to happen. Had the
“establishment” definition been accepted, a large
bank, for example, might have many branches
with fewer than 20 employees while being well
within the limits corporately. However, the bank
would have requirements under the Act, given
the definition based on “undertaking”, which it
would not have had in many of its branches in
light of the definition of “establishment”. That is
my understanding of how the alternate possibilit-
ies might have worked. In the event of different
provisions being required in different sub-areas
of an undertaking, this is provided for. We will
have a battle about this point because the pro-
posers of the amendment will not be satisfied that
it is sufficiently dealt with in the Bill.

Mr. Quinn: I do not fully understand the Mini-
ster of State. My two points referred to private
and public undertakings and not-for-profit organ-
isations. Is it the Minister of State’s intention that
the Bill would apply in these two cases?

Mr. Killeen: That was the second point I made.
With regard to the definition of “undertaking”,
regardless of whether it is only in the directive or
in the Act or both, it is the same definition. On
the basis of the definition, it is a matter of
determining whether a company or undertaking
comes within the terms of the requirement. As
the definition includes the phrase “whether or not
operating for gain”, it would be likely to include
rather than exclude undertakings in the vast
majority of cases.

Mr. Quinn: We need clarity. I thought the
Minister of State would be quite clear and would
provide a yes or no answer to my query. On the
basis of what he said, I think the Bill would be
improved by the amendment. I do not know why
my colleagues in the House should not propose
that this item should not be put off until Report
Stage. I wait to hear the views of Senators White
and Coghlan.

Mr. Coghlan: I agree with Senator Quinn on
this point.

Mr. Killeen: Regardless of whether the defini-
tion is in the legislation, which is the only effect
of passing this amendment, it remains the same
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definition. The clarity sought by Senator Quinn
will not, therefore, arise from including the
amendment in the legislation per se but from the
interpretation of the definition. It is the same
definition in both cases. This is a slightly different

The Committee divided: Tá, 20; Nı́l, 26.

Tá

Bannon, James.
Bradford, Paul.
Browne, Fergal.
Burke, Paddy.
Burke, Ulick.
Coghlan, Paul.
Coonan, Noel.
Cummins, Maurice.
Feighan, Frank.
Finucane, Michael.

Nı́l

Brady, Cyprian.
Brennan, Michael.
Callanan, Peter.
Dardis, John.
Dooley, Timmy.
Feeney, Geraldine.
Fitzgerald, Liam.
Glynn, Camillus.
Hanafin, John.
Kenneally, Brendan.
Kett, Tony.
Kitt, Michael P.
Leyden, Terry.

Tellers: Tá, Senators Coghlan and Quinn; Nı́l, Senators Minihan and Moylan.

Amendment declared lost.

Question, “That section 1, as amended, stand
part of the Bill”, put and declared carried.

Section 2 agreed to.

SECTION 3.

An Cathaoirleach: As amendment No. 72 is
consequential on amendment No. 10, the two will
be discussed together. Is that agreed? Agreed.

Government amendment No. 10:

In page 5, subsection (2), lines 11 to 13, to
delete “Protection of Employment Act 1977
(Notification of Proposed Collective
Redundancies) Regulations 1977 (S.I. No. 140
of 1977), the”.

Mr. Killeen: These amendments are necessary
to ensure that the correct reference is made in
the Bill to the Protection of Employment Act
1977, as amended. On the advice of the
Parliamentary Counsel, the regulations named in
the proposed deletion do not amend the Protec-
tion of Employment Act 1977, so the amend-
ments are required for technical reasons.

matter and there might be some merit in pursuing
it further on Report Stage.

Amendment put.

Hayes, Brian.
McDowell, Derek.
McHugh, Joe.
Norris, David.
O’Meara, Kathleen.
O’Toole, Joe.
Phelan, John.
Quinn, Feargal.
Ross, Shane.
Ryan, Brendan.

Lydon, Donal J.
MacSharry, Marc.
Mansergh, Martin.
Minihan, John.
Mooney, Paschal C.
Moylan, Pat.
Ó Murchú, Labhrás.
O’Rourke, Mary.
Ormonde, Ann.
Phelan, Kieran.
Scanlon, Eamon.
Walsh, Jim.
Walsh, Kate.

Mr. Coghlan: The Minister of State is a reason-
able man. We will agree to his amendment.

Amendment agreed to.

Mr. O’Toole: I move amendment No. 11:

In page 5, subsection (2), between lines 29
and 30 to insert the following new paragraph:

“(e) the provisions and procedures con-
tained in the Industrial Relations
(Amendment) Act 2001 and the Industrial
Relations (Miscellaneous Provisions) Act
2004.”.

This may simply be an inadvertent omission from
the list of legislation but the Minister of State will
agree that everything in this Bill must be without
prejudice to the Act — namely, the Industrial
Relations (Miscellaneous Provisions) Act 2004 —
to which I referred in my amendment. It was a
difficult item of legislation in respect of which all
the social partners had great difficulty in coming
to agreement. No one would want anyone to be
in a position to play games with the Act at this
stage or to use the provisions of the proposed
legislation as a method of not becoming involved
in collective bargaining or not dealing with the
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issues pertaining to that Act. In particular, as
other legislation is listed in the Bill, it must also
be without prejudice to that Act. Perhaps the
Minister of State will accept that the Bill is also
without prejudice to the Act.

Mr. Killeen: The purpose of section 3(2) is to
comply with Article 9 of the directive which states
that it shall be without prejudice to certain
directives that deal, inter alia, with information
and consultation to employees in certain
situations, such as, for example, collective redun-
dancies or transfer of undertakings in European
works councils. It specifically states that this
implementation must not lead to any regression
in respect of the existing protection of workers in
the areas to which it applies, that is, to infor-
mation and consultation. Accordingly, any obli-
gations to inform and consult under this directive
are in addition to existing obligations in respect
of information and consultation under other
legislation.

The Industrial Relations Acts 2001 and 2004
provide for issues completely distinct from infor-
mation and consultation. The legislation of 2001
and 2004 was enacted as a result of commitments
made under the social partnership agreements.
Hence, the point is that the nature of the legis-
lation listed in section 3(2) is that which has an
information and consultation element to it
whereas the two additional Acts proposed by the
Senator do not have an information and consul-
tation content. I am advised that they are not rel-
evant to this Bill.

Mr. O’Toole: I appreciate the clarification pro-
vided by the Minister of State. Am I correct in
saying that nothing in the Bill can in any way
prevent, interfere with or interrupt the operation
of the 2001 and 2004 Acts? In other words, the
proposed legislation cannot be used to delay,
interrupt, or prevent an engagement in any way
under those Acts? That is all I am trying to estab-
lish. If the Minister of State gives me a commit-
ment that this interpretation is correct, I will be
happy to withdraw the amendment,

Mr. Killeen: I am assured that this is the
position.

Amendment, by leave, withdrawn.

Section 3, as amended, agreed to.

Section 4 agreed to.

SECTION 5.

Mr. O’Toole: I move amendment No. 12:

In page 6, subsection (1), line 2, to delete “a
relevant workforce threshold” and substitute 2

“ ‘the relevant workforce threshold’ set out in
section 4(2)”.

Again, I am seeking clarity. The section I am
attempting to amend uses the phrase “in
determining whether employees are employed in
an undertaking that meets a relevant workforce
threshold”. I want to be assured that this refers
to section 4(2). The amendment aims to ensure
that it does so. I want to insert a reference to
section 4(2) to confirm that it is being referred to.
Can the Minister of State accept the amendment
on that basis or would it cause difficulty to do so?

Mr. McDowell: My name is also on the amend-
ment and my motivation was somewhat different,
inasmuch as I specifically seek to effectively
remove any reference to thresholds in section 11.
Section 11 effectively also has a threshold which
is required to get around the direct system of pro-
viding information. Since the thrust of some of
the amendments in my name and that of Senator
O’Toole is to eliminate that way of doing things,
there is no need for any reference to thresholds
such as those listed in section 11.

Mr. Killeen: If the amendment was to be
accepted, its impact would be to replace the word
“a” with the word “the”. The reason the word
“a” has been used is that three different threshold
levels, namely, 150 employees, 100 employees,
and 50 employees will be used up to 2008. They
will be introduced at different stages, at yearly
and biannual intervals, up to 2008. In that con-
text, the term, “a threshold” was used because it
refers not to one threshold but to three. I am
advised that was the reason. As far as the princi-
pal point made by Senator O’Toole regarding the
reference to section 4(2) is concerned, section
5(1) refers to it. That is the position.

Mr. O’Toole: Therefore, the House will at least
be aware that it makes reference to section 4(2).

Mr. Killeen: That is my understanding. I
referred to the threshold issue and said that,
when it arose, I would take the view the threshold
would stay in place.

Mr. McDowell: Does the reference to thres-
hold in this section also refer to section 11 or is it
merely a reference to section 4?

Mr. Killeen: I believe section 11 stands alone in
that regard but I will examine the matter before
Report Stage.

Amendment, by leave, withdrawn.

Mr. O’Toole: I move amendment No. 13:

In page 6, subsection (1), lines 7 to 8, to
delete paragraph (b).
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The paragraph does not add anything to the Bill
and is a danger we could do without. Will the
Minister of State explain how necessary it is or
accept this amendment?

Mr. Killeen: Section 5 sets out the method of
calculating workforce thresholds for the purpose
of determining whether the legislation applies to
a particular undertaking. The section imposes an
obligation on the employer to provide details of
the workforce numbers to one or more
employees, to the Labour Court or its nominee
following receipt of a request. The amendment
would seek to delete the obligation on an
employer to provide the workforce numbers to
the Labour Court or a nominee of the court. This
obligation would afford anonymity to employees
who do not wish to make a request directly to the
employer. Amendment No. 25 seeks to amend
the process for establishing information and con-
sultation arrangements, which is the trigger mech-
anism to which I referred previously. The right to
make the request for employee numbers directly
to the court is a necessary and important pro-
vision in the Bill in the context of the trigger
mechanism.

Mr. Quinn: I am impressed by Senator
O’Toole’s attempted removal of the right of an
employee to go to the courts. Obviously, he has
had a change of heart from his traditional way of
thinking but I wonder whether he is wise to do
so. Is it not a constitutional right that an
employee can go to court? I am not quite sure
why the Senator proposes to remove this right
from employees.

Amendment, by leave, withdrawn.

Mr. O’Toole: I move amendment No. 14:

In page 6, subsection (2), line 9, after “from”
to insert “a trade union or excepted body or”.

I spoke on the matter of the recognition of a
trade union earlier. We have attempted to insert
a definition of a trade union in amendment No.
9. My amendment recognises the partnership pro-
cess and its deepening into workplace levels.
Trade unions or excepted bodies should be in
positions to make requests under section 5. It
relates to normal industrial relations practices
and operations that would take place within an
undertaking or a workplace. It strengthens the
Bill from the point of view of everyone involved
as they will deal with other people they know. It
does not force anything on employers but refers
to places where unions have members in those
particular workplaces.

Mr. Leyden: Will the Minister consider Senator
O’Toole’s point? Will he also clarify why the
section does not include a provision stating this

could be done by employees, trade unions or rep-
resentatives?

Mr. Killeen: Were the amendment accepted as
presented, it would have the effect, which Senator
O’Toole said is unintended, of providing a right
for a trade union or excepted body to make a
request to an employer for details of employee
numbers even if it had no members working in
that particular undertaking, which would not be
desirable. We must remember the context as we
are merely discussing establishing the number of
workers in the undertaking for the purpose of the
Bill. It relates to the method of calculating work-
force thresholds. I have gone a considerable dis-
tance, as far as anyone could reasonably ask, to
safeguard the anonymity of employees who seek
this type of information and their ability to use
the Labour Court or its nominees. There is no
difficulty for individual workers or groups of
workers who seek this information, as it is very
well addressed by the Bill. The situation resulting
from this amendment would not be reasonable.

Mr. O’Toole: That is not the intention of the
amendment. What would be the Minister of
State’s view on a Report Stage amendment that
clarified this could only occur in the case of a
union already with members in the undertaking?
We could discuss this on Report Stage. I accept
that the amendment could lead to the interpreta-
tion cited by the Minister of State, which was not
my intention.

Amendment, by leave, withdrawn.

Section 5 agreed to.

SECTION 6.

Acting Chairman (Mr. Moylan): Amendments
Nos. 15 to 22, inclusive, are related and it is pro-
posed to discuss them together. Is that agreed?
Agreed.

Mr. Quinn: I move amendment No. 15:

In page 6, lines 24 and 25, to delete subsec-
tion (1) and substitute the following new
subsection:

“6.—(1) Without prejudice to section 11,
and subject to subsections (3) and (4), the
employer shall arrange for the election or
appointment of one or more than one
employees’ representative under this
section.”.

This group of amendments has two purposes.
First, there is a need to clarify that employee rep-
resentatives are not to be taken as managerial in
all circumstances. We touched on this subject
earlier. Approximately 25% of private sector
employees are trade union members and we
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should, therefore, not automatically assume that
everyone will be in the future. The Bill makes it
clear that a direct system of communication with
employees is equally acceptable but the section
as it stands seems to imply that a system of
employee representatives must be established in
all cases.

Second, we must clearly spell out that, in all
cases, the employee representatives are people
who are employees of that employer and not out-
siders, for example, trade union employees. In
industrial relations, it is quite appropriate for
employees to be represented by professional
trade unions or other workers but not so in this
case. We are discussing information and consul-
tation, not negotiation. The issue is one of
informing and consulting the employees in that
particular company. When we speak about such,
we should make it clear that we mean organis-
ational insiders are the people involved.

1 o’clock

I spoke about the fear of those who consider
coming to Ireland to open their businesses. We
are in competition with countries inside and out-

side Europe. We should not auto-
matically assume that someone who
holds the tradition of taking care of

one’s employees’ relationships to such an extent
the employees do not feel obliged to have a trade
union should have one. If we are not clear on this
issue, there is a danger that we will walk into a
situation whereby we would be installing and
enforcing trade unions on employees who do not
necessarily want them. The big difference is that
this relates to consultation and information rather
than negotiation. I made the point on Second
Stage that nobody should be in any doubt that it
is not the employees’ job to accept responsibility
for running the company; that is the employer’s
job. It is the employees’ job to be involved, con-
sulted and informed about this area. It is
important to realise that if the employees do not
wish to have a trade union, they should not be
obliged to have one.

Mr. O’Toole: The amendment in my name and
that of Senator McDowell stipulates that
employees’ representatives means such trade
unions as are representative of the employees
where there is such a trade union or persons who
are directly elected by the employees in the
undertaking. I am taking into consideration the
point made by Senator Quinn that not all workers
or workplaces will be organised into trade unions.
He also made the point very clearly that where
the employees wish their trade union to represent
them in any of these matters, they may do so.

Unions are always presented as stumbling
blocks in much of the discussion about employer-
employee relations and union-business relation-
ships. Trade unions are a service industry. In the
same way as a person at a certain level of man-

agement who is offered a severance or buy-out
package would take it to his or her accountant to
get advice on it, the person at the bottom of the
line will very often go to his or her trade union
for information, advice or guidance as to how to
deal with whatever problem he or she faces.
There is a certain view that we should be in some
way afraid of trade unions. Trade unions and
business can be very similar. As my colleague
Senator Ross would say if he were here, some-
times it is hard to see the difference between
IBEC and ICTU because they must fight the
same battles together regularly. They come from
different perspectives but they must recognise
each other’s function. We must also recognise
that the best advice a worker will get is often
from his or her trade union; it might be the only
advice received. Half of the time, this advice will
suit management far better than people trying to
work matters out on their own because people
will have a clearer and broader view, which is
important to bring to bear on the matter. When
an employee wishes to be represented or have the
information passed through his or her trade
union, this should be recognised, enacted and
enshrined in the Act.

The other amendment in my name and that of
Senator McDowell stipulates that the employer
shall arrange for the election or appointment of
one or more than one employees’ representative
under this section. In our earlier discussion, I said
that I wanted an election and that I did not like
the idea that an employer could select a person
as a representative. The earlier definition stated
that somebody could be appointed by the
employer on the basis agreed by the employees.
This is where the meat of the issue lies and where
my concern arises. If there are 100 people on the
staff and an unscrupulous boss decides that he or
she will deal with two of them and sets up
arrangements, any fair-minded person would say
this was completely wrong. This is what the Mini-
ster of State is allowing to happen by allowing
these words in there; this is a fair interpretation
of what is written. The section is not balanced and
is anti-worker. It allows something to be done by
an unscrupulous employer; an employer with a
bad mind about it, who does not want to do busi-
ness with employees and who wants to run rings
around the Act. This provision provides an open-
ing for such an employer to do this; it is a gap in
the fence and should not be there. There is no
case for doing this in any way other than an elec-
toral or democratic manner. If the Minister of
State can reassure me about another method, I
will be happy. It is not that I am hung up on a
particular way. I am hung up on allowing a piece
of legislation through that allows somebody to
run rings around, misinterpret or reinterpret it. It
does not seem acceptable that we would go down
this particular road. I ask the Minister of State to
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listen carefully to what I have to say on these
issues.

Mr. Coghlan: I do not see anything wrong with
direct consultation. There is no conflict between
what Senators Quinn and O’Toole said because
employees can consult one another about who
they want as their representative. It is quite
reasonable that the employer should arrange for
the election of the employees’ representative.
Employees might come together and appoint
from among themselves without an election. We
are not talking about bargaining and negotiations;
we are talking about information and con-
sultation.

Ms White: One cannot make legislation for the
very small number of rogue employers. In
general, Senator O’Toole takes a negative
approach towards employers in this House.

Mr. O’Toole: Oh?

Ms White: That is my observation since I came
to the Seanad. I sat on the national women’s com-
mittee of the Federated Workers Union of
Ireland in the mid-1970s so I do not have a prob-
lem with trade unions. We must be very careful
with these amendments. We do not want to
intrude on existing first-class relationships
between employers and employees achieved
through the direct method or frighten people into
thinking that the only way they can negotiate is
through the trade union. A trade union is neces-
sary to cope with a bad employer. In general,
most employers will not succeed in a global, com-
petitive market unless they have first-class
relations with their employees.

Mr. McDowell: There are a number of differ-
ent amendments that pull in different amend-
ments, which makes it slightly difficult to get
one’s head around the issue. We must be straight
about what is intended in the amendments in my
name and the name of Senator O’Toole. These
amendments aim to ensure that if there is a trade
union that has members in a particular under-
taking, the employer should deal with it. The
amendments contain nothing more complicated
than that. We are not saying that trade unions
must move in and we are not looking for closed
shops or compulsory membership of trade unions.
We are simply saying that where a trade union
already exists within a particular undertaking,
that trade union should be entitled to nominate
somebody to the employer’s forum. This seems
to be a very reasonable principle. It does not
make sense for us to seek to reinvent another
system if a system where the trade unions rep-
resent the workers already exists. If this system
already exists, it is perfectly adequate that it
should continue. The Minister of State will prob-

ably refer to subsection (3) and tell me that it
already guarantees it but it does not. There is a
clear get-out element which looks to give succour
to the Michael O’Learys of this world where they
can claim that while there are trade unions in
their workplace, there is no system of collective
bargaining in play, which may be the case. We
should be fair and upfront about this. We are say-
ing that if there are members of trade unions in
an undertaking, irrespective of whether there is a
collective bargaining system in place, the workers
should be entitled to nominate the trade unions
as their representatives for receiving information
and consultation.

Mr. Quinn: I did not realise amendment No. 21
was to be included with the other amendments
when I spoke earlier. This amendment, which was
proposed by Senator White, would insert “in that
employment” after “members” in page 6, subsec-
tion (3), line 34. This is rather like the Minister’s
amendment in that it is technical, and it should
apply. Section 6(3) would then read:

Without prejudice to section 11, where it is
the practice of the employer to conduct collec-
tive bargaining negotiations with a trade union
or excepted body, employees who are members
of a trade union or excepted body that rep-
resents 10 per cent or more of the employees
in the undertaking shall be entitled to elect or
appoint from amongst their members in that
employment one or more than one employees’
representative for the purposes of this Act.

It is a useful technical amendment that would be
of benefit.

Mr. Killeen: Section 6 as it stands represents a
good balance between the interests of employers,
employees and their representatives. I assure
Senators that no section in this Act took more
time, examination or attempts to reach agree-
ment with the various parties. This section seeks
a number of fair and equitable balance in terms
of the interests of both employers and employees
by achieving what is required in the directive and
what we want to achieve in the work place in
terms of information and consultation.

The definition of “employee representative” in
the Bill is an employee elected or appointed for
the purposes of the Act. We dealt with that when
we discussed definitions and we must bear that in
mind. In essence, this means that for the purposes
of information and consultation, all employees in
the undertaking elect or appoint the relevant
number of representatives. I believe this is the
most democratic approach to adopt in terms of
identifying employees representatives. This was
discussed to some extent in the context of defini-
tions at the beginning of the Bill. The concerns
then expressed by a number of Senators are
addressed in the provisions of section 6.
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The Bill recognises the role of trade unions in
undertakings where it is the practice of the
employer to engage in collective bargaining with
them. There is no impediment on trade union
representatives or members who are employees
of the undertaking from standing for election on
an equal basis to other employees. Our approach
takes account of the views expressed by ICTU.

Amendment No. 17 is a relatively minor tech-
nical Government amendment, which somewhat
clarifies the situation. I will briefly deal with each
of the amendments in so far as I can. Amendment
No. 15 proposed by Senators White, Quinn and
Coghlan is superfluous in that the appropriate
place to have the reference to section 11 is in
section 6(3), which is where it is. That suffices in
this instance.

Amendment No. 16, in the name of Senators
O’Toole and McDowell, is entirely covered by
the provisions of section 6(3), which refers to the
fact that employees who are members of a trade
union or excepted body that represents 10% or
more of the employees in the undertaking shall
be entitled to elect or appoint from among their
members one or more than one employees’ rep-
resentative. That is a considerable concession and
people generally accept that, although some out-
side the House have difficulties in acknowl-
edging it.

Amendment No. 17 is a Government technical
amendment. Amendment No. 18 has been
changed and has been replaced by the new
amendment No. 21, to which Senator Quinn
referred. I understand that the phrase “in that
employment” is already covered in the section
and is entirely clear from the beginning. Amend-
ment No. 19 reads:

In page 6, lines 26 to 28, to delete subsection
(2) and substitute the following new subsection:

“(2) Subject to the provisions of subsection
(3) and Schedule 2 of this Act, the employer
shall arrange for the election of employees
representative under this section.”.

We might agree that is provided for, both at
definition level and in section 6.

We have not dealt with amendment No. 22, in
the names of Senators O’Toole and McDowell.
Arguments have not been made in favour of
amendment No. 22, which states:

In page 6, lines 36 to 39, to delete subsection
(4) and substitute the following new subsection:

“(4) A person elected to the position of
employee representative shall hold that
office for a period of no longer than three
years.”.

I cannot pretend I am well disposed to it, but I am
interested in hearing the arguments in its favour.

Mr. O’Toole: The argument in favour of
amendment No. 22 is that it is good practice to
move roles among different people so that it
would not become similar to a role of club sec-
retary held for 40 years. In such circumstances it
becomes difficult to remove somebody because it
becomes confrontational. It is better if someone
must seek re-election. Requiring that somebody
be re-established in the position is better than
apparently appointing somebody for life. It does
not make sense. It is not a question of deep prin-
ciple. Both sides should examine this. I would be
happy to hear arguments against it.

I am still not certain on the first issue. Is it cor-
rect that in a situation such as that in the example
I gave, in a company with 100 employees, agree-
ment on the representative could be reached with
a number of them, and they would then be com-
plying with the Act without any election? Perhaps
I am misinterpreting it.

Subsection (4) states the number of employees’
representatives shall be determined on a pro rata
basis, but that is governed by the word “appo-
inted” and by the definition of “appointed” under
section 1. Unless I am completely misinterpreting
it, I do not understand why we would allow a
situation to continue whereby an election is not
necessary. That is stated clearly. I do not agree
with it but I understand it. There are no limits or
description of the basis on which it can be agreed.
It does not need to be agreed with all of the
employees.

The Minister of State is leaving this issue open.
An agreement can be made on behalf of every-
body by people with no authority to make such
an agreement. That is wrong no matter how one
examines it. I am not pulling any tricks. It is
wrong but somebody somewhere will do it. It will
then end up in the Labour Court and we will be
required to sort out the mess that has been
created by people working within the legislation.

Senator White mentioned my views on
employers. I can tell Senator White that over the
years I have had more rows with trade unionists
than employers, and I continue to do so. When I
discuss issues here, people on both sides of the
argument can turn matters upside down. It is not
beyond the wit of man to consider a small group
of workers within the workplace approaching the
employer and stating they can agree to work in a
certain way. An innocent employer may be con-
vinced to act in a way that would cause a problem
for him or her in the future. This works both
ways.

Senator White can take it that when I state this
can be abused, I mean that I have see both sides
abuse situations and it can happen in any way.
This is about certainty. The reason the Labour
Court exists is to get closure on issues, and to
ensure certainty. It is not to make life more diffi-
cult for employers or easier for employees. It is
about having a reasonable adult relationship that
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works in a company with or without trade unions.
That is not the issue.

I am arguing against some of my more basic
principles. What I am proposing is what many
multinationals did in order to keep trade unions
out. They set up their own elections and
presented that as more democratic than what the
big trade union barons could propose. The Mini-
ster of State is well aware of the language they
use. I am trying to achieve a balance that works.
I feel strongly on this, not only because of prin-
ciples but also for practical reasons.

A trade union official may get a telephone call
from a worker who states he or she is not happy
with how the representatives in a company have
been appointed, selected or elected. He or she
might explain that a few workers in one section,
who have been there longer than anyone else,
pulled a fast one by approaching the boss and
explaining the way in which it should be done.
The boss agreed without giving it much thought,
and a mess was created.

In another situation, the worker might explain
to the trade union official that the boss is far too
smart for some of the other workers, took them
out for lunch and they returned with an agree-
ment to set up an undemocratic structure. The
trade union official would have to deal with what-
ever argument is made. It might be member
against member or members against the boss. Let
us be clear about this. If he or she consults the
legislation, he or she will conclude that it has
been done precisely under the terms of the
section which states “appointed by the employer
on a basis agreed with employees”. It does not
even state “with the employees” or “with all the
employees” but rather “with employees”, which
could mean any number of them. Where do we
go from here? Now we have a row on our hands.
Everybody knows this was never envisaged in the
legislation. Everybody knows this was never
meant to be the outcome. We have gone beyond
that stage. People will say that that was then and
this is now, that they did it correctly and that
those with a problem should just buzz off. It will
then go through all the processes of industrial
relations and the various complaints procedures.
People’s time will, utterly unnecessarily, be
wasted in the courts and elsewhere.

One might well ask who wins in such a
situation. There is no gain for employers in what
I am suggesting, nor are there any negative impli-
cations. It strengthens their position as much as it
strengthens the union position. I honestly and
firmly believe that to be the case. I accept Senator
Quinn’s point that this approach may be more
cumbersome than two people agreeing something
without going to any bother but what we are talk-
ing about is the cumbersome nature of democ-
racy. We all find elections something of a nuis-
ance at times but we have to go through them in
order to obtain a result. A problem exists which

will raise its head if we leave matters as they
stand. I will say in the corridor to the Minister of
State, Deputy Killeen, that we discussed it and
that is what they are trying to sort out in the
Labour Court and that it is also causing a prob-
lem somewhere else. Everybody would be tied up
as a result, which would be a waste of creativity,
productivity and time. I urge the Minister of State
to take on board my amendment.

Ms White: I totally agree with Senator O’Toole
that a person should not hold an office for longer
than a period of three years. However, I am
totally opposed to the notion that the representa-
tive should always be elected and never
appointed. It is fine for Senator O’Toole. He is in
a forum where elections take place all the time
but some people are not used to seeking election.
In some cases people would be fearful of the idea
of going for election and would not like to do so.
In any gathering it is possible to deduce who
would like to be a representative without being
elected but regardless of whether they are elected
or appointed, people should not hold positions
for longer than three years. I feel very strongly
about this as people can easily get into a rut. I
agree with the principle but I am totally opposed
to the notion of employee representatives only
being elected.

Mr. Quinn: On balance, it appears the Minister
of State has got it right. Senator O’Toole referred
to my concern about the process being cumber-
some and bureaucratic. I agree that there is a
danger of this happening. Some 75% of
employees in the private sector are not rep-
resented by trade unions. Even in general elec-
tions, a large proportion of the population no
longer vote. The voting tradition is less strong
and I would like to see that change. However, it
is wrong to almost insist on having elections when
it is agreed between employees that those who
are interested will have a say on that basis. Let
us not assume that every employee wants to be
actively involved in these issues. We should
encourage it. A good employer will encourage it
anyway. I do not believe we should enforce elec-
tions that would involve, to paraphrase Senator
O’Toole, cumbersome methods.

I am interested in the notion that a representa-
tive would not hold office for more than three
years. At the time of the last Seanad election, a
proposal was put forward at a meeting in UCD
that no university Senators should be allowed
hold office for more than two terms. I think it
was put forward by a new candidate. It is a
reminder that if the prevailing culture is demo-
cratic in nature and if an incumbent is doing a
good job, he or she is unlikely to be removed
from his or her position. That is usually what hap-
pens. If a person is not doing a good job, there
will clearly be a move against him or her. On that
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basis, the Minister of State is right not to accept
that amendment. I do not hear any enthusiasm
for the amendment in any event. The Minister of
State has it right about the employer agreeing
with the employees rather than necessarily having
an election in all cases.

Mr. McDowell: I endorse what has been said
by Senator O’Toole. It is an important argument
to which I expect we will return. I wish to
broaden the discussion on trade unions. On read-
ing subsection (3) it appears that trade unions will
have the right to appoint or elect a representative
from among their members, subject to several
different conditions. First, there must be a system
of collective bargaining within the undertaking in
the first instance. Second, the union must rep-
resent at least 10% of the workers within that
undertaking. Third, as I understand it — the
Minister of State should correct me if I am wrong
— it appears to exclude the possibility that a
trade union official who is not actually working
in the undertaking, would be the representative.

Several important linked principles are in evi-
dence here. For the sake of argument, I am
willing to live with the threshold, although we
could say it should be lower or whatever. Given
that we are talking about big corporations, I
would have argued for a lower threshold. We are
then left with two basic principles. One is that a
system of collective bargaining must be in oper-
ation. There are companies where more than
10% of the workforce are represented by a trade
union, which, effectively, will not deal with a
trade union. They accept, reluctantly, that
workers have the legal right to join trade unions
but they do their level best to frustrate them.
They discourage them from joining in the first
place and, effectively, they will not negotiate with
them in any meaningful way. I assume that, under
this subsection, those companies would be
entitled to turn around and say that although
more than 10% of the workers are represented
by a trade union, it is not their practice to deal
with them so, therefore, this section does not
apply and they will not deal with a trade union in
the context of information and consultation. That
is fundamentally wrong. If somebody working in
a particular workplace wants to be represented
by a trade union or a trade union official, that is
his or her right and he or she should be entitled
to do that.

My second point relates to trade union officials.
If my reading of the subsection, which is some-
what convoluted, is correct, it appears to insist
that the employee representative must him or
herself be an employee of the particular under-
taking. It is not open to a member of SIPTU to
say that he or she wants the SIPTU representa-
tive from Liberty Hall to represent him or her in
terms of obtaining information. It will be said that

the people in the workplace will have the primary
interest in getting the information but we are
talking about large companies and we must adopt
a sense of reality. If one takes Aer Lingus as an
example, the type of information that has been
provided in the fora involving the employers’ and
employees’ representatives is very detailed. It is
commercially sensitive and convoluted. If one
provides it to somebody in the workforce, he or
she may not be able to understand it. It appears
to be a basic right that staff would be entitled to
bring in people whose full-time job is to under-
stand such matters. In other words, they are
entitled to expert support and assistance from
their trade unions because that is why they joined
them in the first instance. If the subsection means
what I think it means, that they cannot do this.
That is fundamentally wrong.

Mr. O’Toole: Before the Minister of State
replies, I wish to clarify an issue for Senator
White. She made an important point to the effect
that people are not used to seeking election and
that in many workplaces, big or small, people
would not want to put themselves forward for
such a role. In my previous job I had responsi-
bility for 3,500 primary schools throughout the
country. Some schools were very big while others
were very small with only two or three teachers
in the school. The Minister of State can explain
to Senator White how he had to do this in his
former life, very often with reluctant employees,
teachers in this case, who did not particularly
want to take on responsibility but who neverthe-
less accepted. Every one of those 3,500 work-
places got together and organised to elect a
member to serve on school boards of manage-
ment. Similarly, the parents, who were also reluc-
tant as they did not want to have anything to do
with it and were happy to let the teachers or the
board run the schools, also got together and
elected people to serve on those boards. I say that
because whether people are interested in being
elected or have experience of it, this is not an
impossible task to implement. What we are talk-
ing about today is far easier than what both the
Minister of State and I have experienced in
former lives. We should dispose of that part-
icular objection.

In answer to Senator Quinn’s remark on the
terms of office, there is nothing in my amendment
to prevent somebody from being re-elected to a
term of office. That Deputies and Senators are
elected for a period of not more than five years
does not stop them putting themselves forward
for re-election. My amendment does not prevent
candidates opting for re-election although people
might interpret it that way. It is a matter of there
having to be an electoral process at the end of
each period in office. The period does not have
to be three years. This was chosen quite arbi-
trarily and perhaps it is too short — I do not have



469 Employees (Provision of Information and 12 October 2005. Consultation) Bill 2005: Committee Stage 470

a view on that. If we deal with the issues of prin-
ciple, the implementation difficulties will be dealt
with easily.

Sitting suspended at 1.30 p.m. and resumed at
2.30 p.m.

An Cathaoirleach: We are debating section 6,
amendment No. 15.

Mr. McDowell: A number of amendments
were being debated at the same time.

An Cathaoirleach: Amendments Nos. 15 and
16 are related and amendment No. 18 is an alter-
native to amendment No. 15. Amendments Nos.
17 to 22, inclusive, are related, which means that
amendments Nos. 15 to 22, inclusive, may be dis-
cussed together.

Mr. McDowell: Amendments Nos. 16, 19, 20
and 22 are in my name. Before the suspension of
the sitting I had put a few questions to the Mini-
ster of State, specifically relating to the role of
trade unions and the effect of section 6(3).
Assuming there was a 10% threshold in place, I
was seeking to inquire whether it was open to
employers to tell employee members of a trade
union that they were not going to deal with the
union in circumstances where that was not the
practice within a particular undertaking. I was
also anxious to tease out whether section 6(3)
means, in effect, that trade union officials could
not be representative of employees within a part-
icular enterprise.

Mr. Killeen: The question about trade union
officials is not covered under the legislation
because the requirement specifies the representa-
tive should be an employee of the undertaking.

Mr. McDowell: It is not possible for a worker
to say that he or she wants to be represented by
a trade union official if that person is not
employed in that undertaking.

Mr. Killeen: That is correct as regards the pro-
vision of information and consultation. The legis-
lation provides that it must be an employee. The
other point raised by Senator McDowell relates
to cases where an employer does not conduct col-
lective bargaining negotiations with a trade union
or other accepted body. As the Cathaoirleach and
Senators McDowell and Quinn will be aware, that
is an issue for different legislation some time in
the future. A voluntary system is currently in
place which will continue. It would not be appro-
priate to depart from that in the context of this
legislation. That is a fundamentally different
issue.

A number of points were raised by Senators
Quinn and White. Senator White had concerns
about the process of election and whether people

might be willing to embrace that concept. I was
interested in the examples given by Senator
O’Toole as regards small schools, etc., where
people might not have been too enthusiastic
about embracing the procedure but nevertheless
did so. I am also interested in the workplace con-
text, at the manner in which the appointment or
election of safety officers is undertaken. People
tend to be quite proactive in that area and I am
pleased about that.

Senator Quinn raised the point, which he has
highlighted a number of times, about a very cum-
bersome bureaucracy. It is a fair point but it is
possible to implement this legislation in a manner
that manages to comply with the directive,
encourages good practice and is not overly cum-
bersome. We have come close to that objective in
the Bill. By the time the Bill has been passed by
the Oireachtas we will have legislation that is
user-friendly on both sides of the industrial spec-
trum. That is certainly my hope.

A couple of issues were raised by Senator
O’Toole. One related to amendment No. 22,
which I confess I entirely misunderstood. I
thought he was proposing that people should be
precluded from serving after three years. He
clarified that. One of the reasons this rang alarm
bells is that there is a provision in the Fianna Fáil
Party rules that officers must retire after a four-
year term. Having seen the amount of angst that
creates, I would have been reluctant to accept the
Senator’s amendment. However, he has clarified
that people should be entitled to seek another
term of office. That is dealt with separately in the
Bill in terms of the entering into new agreements.

The other point Senator O’Toole makes is
about the entire process and is, in a sense, also
being made by those who are represented as
being somewhat more concerned on the
employer side. Naturally on Committee Stage we
are reviewing section 6 in its own right. However,
sections 8 and 9, in particular, impact very
strongly on section 6. Under these sections all
negotiated and pre-existing agreements must be
approved by the majority of the employees,
therefore, the concern which Senator O’Toole
expressed about section 6(1), on employee rep-
resentatives, is dealt with under both sections 8
and 9, which specify that a negotiated or pre-
existing agreement must be approved by a
majority of the employees or a majority of
employee representatives.

Mr. McDowell: I am glad the Minister of State
has clarified the fact that trade union officials are
effectively precluded from this. This is a return
to the bad old days. We are dealing with large
companies, not small concerns. If the information
to be provided is to be meaningful, it is likely that
it will be technical and complex. It is asking too
much to expect individual employees in the work-
place to be in a position to understand or appreci-
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ate the information they are given or bring to
bear the expertise needed to make sense of it. I
come back to the example of Aer Lingus where
the trade unions have dealt in a very responsible
way with management and look to effect change
over a period of time based on the information
that has been given to them by the employers. It
cannot reasonably be expected of fulltime
workers in a company that they will be in a posi-
tion to assimilate such information and have the
expertise to deal with it. It is, therefore, entirely
unreasonable to exclude by legislation the possi-
bility that people who are members of a trade
union might choose to be represented by that
body. That seems to be a very basic principle
which it is within the power of the Minister of
State to accept. I urge him to think twice about it.

I accept the point made by the Minister of
State regarding collective bargaining and recog-
nition. It is a much bigger issue. I do not expect
him to suddenly do a volte-face in the context of
this Bill, but it is an important matter. It is frus-
trating to consider legislation that is fine in prin-
ciple but which will still enable employers who
are seeking to frustrate worker organisations by
allowing them to insist that it is not their practice
to deal collectively. They may opt to appoint
people of their own choosing who may be in a
position for life, with whom they will deal exclus-
ively, regardless of whether there is a trade union.
I ask the Minister of State to think again. I
appreciate he is not going to concede on the col-
lective bargaining and recognition issue.
However, he should consider allowing trade
union officials to represent workers who are
union members.

The Minister of State noted the requirement
that pre-negotiated agreements be sanctioned or
approved by a majority of workers voting in a
ballot. As he will be aware, this is not the case
because section 8 also provides that a majority of
employee representatives may approve such
agreements. Under section 8(3)(c), they can also
be approved by some other predetermined mech-
anism not set out in the Bill. As a result, trade
union members or employees may use means
other than a vote to approve or extend pre-
negotiated agreements.

Mr. Killeen: I apologise for my error in omit-
ting to mention that a majority of employee rep-
resentatives or employees could approve such
agreements. I thought I had referred to this
option. While I understand the Senator’s point on
the complexity of the information in certain cir-
cumstances, the provisions of the legislation aris-
ing from the directive apply to employees in a
particular work environment. It is entirely
reasonable, therefore, to confine the transfer of
information and the process of consultation to the
employer and employees. Although one could

argue that trade union officials are excluded, one
could also argue that the parish priest, bank man-
ager or solicitor is also excluded from the process.
The Bill provides for employees to have access to
the information and consultation process. It is not
reasonable to suggest that a specific category of
person is excluded from participation in the
process.

Mr. McDowell: The Minister of State’s com-
parison is spurious. Let us take Irish Ferries,
assuming it will be governed by the legislation, as
an example, although this may not be the case
given the flag of convenience under which its ves-
sels sail. No employee of Irish Ferries will bring
a bank manager or parish priest along to consul-
tations but he or she may well want to be
accompanied by a professional trade union rep-
resentative. Union officials are no longer mili-
tants on the shop floor but professional, trained
individuals who spend considerable time and
effort learning negotiating skills and trying to
assimilate information which previously only
accountants could understand. In this regard, I
endorse Senator O’Toole’s comments because it
is also my experience that trade union officials
spend much more time having rows with their
members than with their employees. These days
one must try to be reasonable and take the centre
ground much of the time. Incidentally, this is also
true of Labour Party politicians.

Mr. Killeen: It also applies to politicians of
other parties.

Mr. McDowell: In often complex circum-
stances, in which employees must deal with
employers who have a range of expert advice
available to them, it is not unreasonable that
employees have the professional advice of trade
union officials at their disposal, on condition that
trade unions are organised in the workplaces in
question. It is open to the Minister of State under
the terms of the directive to make such provision
and I urge him to do so.

An Cathaoirleach: Is the amendment being
pressed?

Ms White: I ask the Minister of State to reflect
on the matter before Report Stage.

Amendment, by leave, withdrawn.

Mr. McDowell: I move amendment No. 16:

In page 6, lines 24 to 25, to delete subsection
(1) and substitute the following new subsection:

“(1) ‘Employees’ representative’ means
such trade unions as are representative of the
employees or where there is no such trade
union, such persons that are directly elected
by the employees in the undertaking.”.
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Amendment put and declared lost.

Government amendment No. 17:

In page 6, subsection (1), line 24, to delete
“ ‘Employees’ representative’ ” and substitute
“In this Act, ‘employees’ representative’ ”.

Amendment agreed to.

Amendments Nos. 18 and 19 not moved.

Mr. McDowell: I move amendment No. 20:

In page 6, lines 29 to 35, to delete subsection
(3) and substitute the following new subsection:

“(3) A trade union or excepted body who has
members in the undertaking and employees in
the undertaking shall be entitled to nominate
persons for election to the employee forum.”.

Question, “That the words proposed to be
deleted stand”, put and declared carried.

Amendment declared lost.

Amendments Nos. 21 to 23, inclusive, not
moved.

Mr. McDowell: I move amendment No. 24:

In page 6, between lines 43 and 44, to insert
the following new subsection:

“(6) If the Court finds that the complaint
referred to it under subsection (5) is well
founded it may direct the respondent to take
measures which may include the organisation
of new elections.”.

This amendment specifically provides that in cir-
cumstances in which a court receives a complaint
about any aspect of an election, it will have the
power to direct that new elections be held in the
organisation in question. This power appears
implicit in the section in any event because it pro-
vides that a court will have power to make an
investigation and issue a recommendation. It
should, however, explicitly provide that a court
may recommend that a new election take place.

Mr. Killeen: Having examined the amendment
carefully, I am assured that the Bill, as drafted,
provides discretion for the Labour Court as
regards the determination it may issue under this
section. The amendment is not necessary.

Mr. McDowell: While I accept that the Bill
does not place constraints on the recommend-
ations a court may make, it strikes me as sensible
to explicitly provide that a court be able to direct
that another election be held. Nevertheless, I am
happy to accept the Minister of State’s assurance
that this option is already sufficiently provided
for in the Bill.

Amendment, by leave, withdrawn.

Section 6, as amended, agreed to.

NEW SECTION.

An Cathaoirleach: Amendments Nos. 25 to 31,
inclusive, are related and may be discussed
together.

Mr. McDowell: I move amendment No. 25:

In page 7, before section 7, to insert the fol-
lowing new section:

7.—(1) An employer shall enter into nego-
tiations with the representatives of employees
to establish information and consultation
arrangements.

(2) Within 6 months from commencing nego-
tiations, the parties shall agree to establish an
information and consultation arrangement by
means of—

(a) a negotiated agreement under section
8, or

(b) the Standard Rules set out in Sched-
ule 1.

(3) The period of 6 months referred to in
subsection (2) may be extended by agreement
of the parties.”.

These amendments deal with the trigger mechan-
ism, an extremely important principle. The Bill
provides for a complex and unnecessary trigger
mechanism. In establishing a right to information
and consultation, it is reasonable to provide that
this entitlement be automatic. The Bill, by includ-
ing a trigger mechanism under which a certain
number of workers must request the establish-
ment of the new arrangements, effectively allows
employers to opt out, at least temporarily, of the
requirements to provide information and engage
in consultation. This arrangement could have
serious effects. If an enterprise is functioning
well, employees will be happy to allow existing
arrangements to continue. As a result, companies
will not be required to engage in crisis talks or
crisis management of any kind and demand for
information and consultation of the type pro-
vided for in the legislation will be minimal. Only
when something goes badly wrong — for
example, changes in work practices are mooted
or the possibility of redundancies is raised — will
employees decide they need to invoke the pro-
visions of the Bill. Unfortunately, the Bill pro-
vides that the information and consultation mech-
anism may take up to six months to kick in, by
which time the initial crisis will be long over and
new work practices or redundancies imposed.

I was somewhat surprised when I read this
because it is not in keeping with most of the
labour legislation, which normally does not allow
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opt-outs. I would be interested to hear why it was
felt necessary to allow employers, to all intents
and purposes, to at least delay the implemen-
tation of the Bill and the implementation of an
employees’ forum and make it likely that it is
almost meaningless because a six-month delay, if
it occurred, would be far to long a period in which
to react to a crisis or any particular difficulty aris-
ing within an enterprise. In summary, I and my
party, whatever about the complexities involved,
are opposed to the notion of there being a trigger
mechanism in the first instance. It really should
not be in the legislation; this should be an
automatic right.

Mr. Quinn: I, on the other hand, have a differ-
ent view entirely to that expressed by Senator
McDowell. Setting aside the rights of employees
and employers, the amendment proposed is dis-
proportionate and it should be rejected because
it is counterproductive to the ethos that the Bill
sets out to establish.

We are not talking about negotiation. I am
aware that I stated this previously and that I am
repeating what I said. We are talking about con-
sultation and information. It seems, therefore,
that amendment No. 25 is changing the entire
ethos of the intention in the Bill and in the Euro-
pean directive.

The concept in use in Ireland for many years is
not to force an employer, without good reason
and some consensus, into information and consul-
tation when it might not be appropriate or the
timely course of action. The amendment, com-
bined with those others on the employee rep-
resentation, would mean that a trade union rep-
resenting a tiny minority of employees could
force an employer unreasonably into negotiation.
That is not why we are here.

We will discuss the trigger mechanism in a
moment because we are covering a range of top-
ics at this stage. However, I wish to touch on that
point in respect of the amendment proposed by
Senators O’Toole and McDowell. It is correct to
turn this down. It would change the ethos of the
objective of this legislation, which is about con-
sultation and information, not negotiation. The
Minister of State must hold firm on that part-
icular area.

Ms White: Section 7 is entitled——

An Cathaoirleach: We are discussing amend-
ments Nos. 25 to 31, inclusive, together.

Ms White: Yes, but this relates to section 7.

An Cathaoirleach: No. We will discuss section
7 when we reach it. We are discussing the amend-
ments now.

Ms White: The acceptance of this amendment
involves the deletion of section 7. The amend-
ment is designed to force an employer, without
good reason and consensus, into information and
consultation when it would be neither appro-
priate nor timely. This amendment, combined
with those on employee representation, would
mean that a trade union representing a tiny min-
ority of employees could force an employer
unreasonably into negotiations in circumstances
where the amendment would, in addition, deprive
the employer of access to the Labour Court on
the number or percentage of employees involved.
In setting aside the employer’s rights, this dispro-
portionate amendment must be rejected as
counterproductive to the ethos sought by the Bill
and the EU directive. I remind Senators that the
purpose of this article of the directive is to pro-
mote social dialogue between management and
labour.

Mr. Killeen: The note kindly provided to me
deals with the entire group of amendments.

Mr. Quinn: If the Minister of State will reply
to all of the amendments together, I wish to make
one or two observations because we tabled a
number of amendments.

An Cathaoirleach: All right.

Mr. Quinn: I apologise, a Chathaoirligh, but I
find it difficult to discuss a number of matters,
which I understand may be related, together.
Amendment No. 26, in the names of Senators
White, Coghlan and me, seeks, in page 7, line 1,
to replace the word “nominee” with the term “a
nominated officer”. When I looked at that first, I
wondered why that needed to be done. The
object of the amendment is simply to bring clarity
in terms of who might be a nominee of the
Labour Court. As drafted, the Bill provides that
the Labour Court could nominate anyone it liked.
That is much too broad and we could do with a
little more precision. Surely the intention is what
we would commonly understand it to be, namely,
that the person nominated would be an official
from the Labour Court support service. If that is
the case, that is what should be stated in the Bill.
That is the application of that amendment.

My other amendments relate to the trigger
mechanism. Amendments Nos. 27 and 29 involve
replacing “10 per cent” with “15 per cent”.
Amendment No. 30 involves increasing “100
employees” to “250 employees”. These amend-
ments refer to an issue raised on Second Stage,
namely determining a desirable level for the
number of employees requesting an information
and consultation system which would trigger the
provisions of this legislation. We must guard
against a non-representative minority and I cer-
tainly have had some experience in the past that
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where others are not necessarily terribly
interested in the topic, a tiny active and vocal
minority suddenly take over a concern. The thres-
hold level of 10% is too low in this respect and
we would be far better off setting it at 15%.

3 o’clock

More important, we need to adjust the absolute
number set for the threshold. In the section, the
threshold can be as low as 100 employees. In the

case of a big firm such as one with
5,000 employees of which there are a
few in the country, the threshold

would effectively be set at 2% of the total
number working in the company, which is far too
low. My amendment proposes to increase the
threshold to 250 employees. This would bring the
percentage threshold in a company of 5,000
employees to 5%, which is still too low in my
opinion but it would at least would be better than
the 2% proposed.

Those are some of the amendments included in
this group. The Minister of State should give
serious attention to changing the figures and
increasing 10% to 15% and 100 employees to 250.

Mr. Coghlan: In large companies with the con-
siderable numbers of employees to which Senator
Quinn referred, the proposal that the number
should be increased, that it would not be an
unrepresentative minority or that the measure
would not be open to mischievous abuse, would
be worthy of consideration by the Minister of
State. I wish to hear the Minister of State’s view
on that matter.

Mr. McDowell: Although I discussed the
amendment in my name, which I moved, I did not
address the other amendments and wish to do so
before the Minister of State replies. I am sitting
here in bewilderment listening to colleagues on
the IBEC side of the argument. This is unreal.
On one hand, they are stating that information
and consultation is a wonderful proposal, that it
is good practice and that all organisations should
already have it in place. They are stating that we
all talk to our employees, which of course is good
and fine, and that they all are happy. On the
other hand, however, they are taking every pos-
sible measure to ensure that the mechanism,
however restrictive, becomes even more restric-
tive so that it is not used at all in most cases.
Either this is a right and a good practice or it is
not. Colleagues are stating that it is a good prac-
tice while also trying to make it as difficult as pos-
sible. They are talking about mischievous intent
and trouble-making. It is information and consul-
tation. It is a basic right. I am bewildered by the
thrust of the argument and, with due respect to
colleagues, of course one knows from where it
comes. Either they accept that there is such a
right or they do not. If they accept that such a
right exists, then let us make it easy to exercise

and put in place a fair framework within which
this can be done.

Ms White: With respect, we are not here just
for talk and rhetoric. We are discussing the coun-
try’s future.

An Cathaoirleach: Senator White should
address the Chair.

Ms White: I remind Senator McDowell that
there are 240 companies, mostly high-tech and
pharmaceutical companies, that employ more
than 1,000 people. Therefore, I believe the 10%
figure required to set off these discussions is
dangerous and far too low.

Mr. McDowell: How is it dangerous?

Ms White: It is dangerous because 10% or 100
employees is a very low number in a large com-
pany. I speak from practical experience, as do the
others who support this change. It is a serious
matter and the Minister should reflect seriously
on it. The figure should be 15% or 250
employees. Otherwise it will give a wrong signal
to large companies. When international invest-
ment grew here in the 1970s and 1980s we had
18% or 19% unemployment. I am not confident
our economy will stay robust unless we remain
competitive. As Senator Quinn said earlier, we
do not want to give wrong signals to future inves-
tors. We must be careful not to be a rigid
bureaucracy. The reason the IDA was so success-
ful in bringing international companies into
Ireland was because decisions were made quickly
by the IDA and Government. It is very important
that we do not send out a wrong signal by saying
the figure of 10% or 100 employees is fine.

Mr. Killeen: Government amendment No. 28
is a technical amendment recommended by the
Parliamentary Counsel, as is amendment No. 31.
This amendment adds clarity to the subsection
and provides that the Labour Court shall notify
the employer and the employees whether the
employment threshold has been met in terms of
a request from the employees for the establish-
ment of information and consultation
arrangements.

If the Senators’ amendments were to be
adopted they would fundamentally change some
important points in the Bill. Amendments Nos.
27, 29 and 30 seek to increase the minimum
employee threshold to 15% and the maximum
number of employees to 250. On the other hand,
amendment No. 25 proposes removing the
employee thresholds from this section of the Bill
and proposes other amendments related to the
Labour Court. Amendment No. 26 proposes
replacing a “nominee” of the court with “a nomi-
nated officer”.
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The directive refers to the right of employees
to be informed and consulted about certain
matters that affect them. Employees can choose
whether to exercise this right. The Bill, as drafted,
sets out the minimum and maximum number of
employees needed to initiate negotiations to
establish information and consultation arrange-
ments. The minimum employee threshold, which
is the lesser of 10% or 15 employees, ensures that
a minimum level of support from employees must
exist before an information and consultation
arrangement is introduced. The maximum thres-
hold, which is the greater of 10% or 100
employees, ensures that where a sufficient
interest exists, employees in large organisations
do not face an overwhelming obstacle in
obtaining the requisite number to make a
request. A precedent for an employee threshold
already exists in section 10(1) of the Trans-
national Information and Consultation of
Employees Act 1996. The same threshold, 10%
of employees, is used in that legislation, without
causing problems.

The majority of submissions received on foot
of the consultation paper issued in July 2003 fav-
our an opt-in mechanism for the exercise of the
right to information consultation under the Bill.
These submissions, together with the wider con-
sultation process, helped inform the drafting of
the Bill which I believe is a balanced reflection of
the needs of Irish employees and businesses in
the context of our economy and society.

I would now like to deal with some of the
points raised by individual Senators. Senator
McDowell and other Opposition Senators do not
believe this is a fair framework. Members’ contri-
butions illustrate how difficult it is to strike a
reasonable balance in finding a way to provide
information and consultation. It came down to
choosing percentages and numbers and it was
convenient for me that there happened to be a
formula in this regard in pre-existing legislation.
I did not have to invent it and it was even more
attractive because it was a formula that has not
caused difficulties, one of the reasons I recom-
mend it.

Senators Coghlan, Quinn and White believe
the trigger level is too low. I appreciate people
on the employer or trade union sides have made
a strong case to Senators on both sides of the
argument and they must bring those concerns to
the House. As Senators are fond of telling each
other, but not so fond of admitting, the legislation
is about information and consultation and neither
a panacea for all our ills nor the end of the world.
We must strike a reasonable balance. I believe
the balance we have chosen in this regard is
reasonable.

I know Senator Coghlan and others believe the
upper limit of 100 employees allows for a mis-
chievous minority to set the process in train. In
my experience, if 100 employees seek something

of this nature, it is unlikely they are a mischievous
minority. The requirement of 100 is a fairly large
number. It would be no more difficult to get 250
from a certain number than it is to get 100 from
another number or no more difficult to get 15%
than 10%. The figures of 10% and 100 employees
are a reasonable compromise position. They are,
after all, only in the context of setting in place the
information and consultation process.

Senator Quinn raised the question of who the
Labour Court nominee might be with regard to
amendment No. 26. I am mindful of the court’s
wonderful record and the positive contribution it
has made to industrial relations here. I do not
have a difficulty with what is proposed, but I am
happier to allow the Labour Court to come up
with its nominee. It is difficult to visualise circum-
stances where that might not be along the lines
outlined in the amendment, but there might be
circumstances where somebody familiar with the
company who would be acceptable to both sides
might as a nominee bring matters to a speedy and
effective conclusion more quickly than some-
body else.

I have confidence in the Labour Court to dis-
charge its obligations under this legislation in a
sensible and constructive fashion. We had a pre-
vious amendment I did not accept for this same
reason. I am confident the Labour Court is cap-
able of dealing with the issue sensitively. The
occasion would be sensitive and would need to be
progressed without offending any of the parties
involved. The Labour Court is more than capable
of doing that.

Senator White mentioned the number of high-
tech companies employing over 1,000 people.
Those employees are likely to be highly respon-
sible and sensible and it is unlikely they would be
the kind of mischievous minority that would seek
to do something that would undermine their jobs
or damage the company. Our capacity to compete
is not adversely affected or diminished by the
provision of information and consultation. All the
research we have in this area suggests that our
ability to compete is enhanced rather than dimin-
ished in situations where there is good quality
information and consultation. This is the huge
plus of this legislation, but we seem to have a
mental block with regard to acknowledging it
when it comes to the detail of the Bill. I urge
Members to acknowledge that we have mulled
over the issue for a long time, considered all the
angles and come up with what we believe is
sensible, workable and fair from the perspective
of both employer and employee.

Mr. Quinn: I listened carefully to the Minister
of State’s comments about my suggestion of a
nominated officer, rather than a nominee. I take
his point that he has confidence in the Labour
Court’s ability to make an appointment. I ask the
Minister of State to reflect on the 10% minimum
requirement currently contained in section
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7(1)(b) of the Bill. I am concerned about what
will happen when 10% becomes 2% in the case
of a very large company. I imagine that 2% of
almost any group could be classified as wildcats
or as inconsiderate individuals who do not have
their feet on the ground. I suggest that the Mini-
ster of State should give further consideration to
the 10% provision. I would live with a minimum
requirement of 10%, as opposed to 15%, if I
thought the figure was not limited to that
number. I am worried that the minimum pro-
vision of 100 employees will be changed to 2% of
a large number. If the Minister of State retains
the 10% requirement, I will live with that as long
as no other number is provided for instead. Per-
haps the Minister of State will give some con-
sideration to that. I fear that 2% of the workforce
of a large company could act in a manner that is
not in the interests of the other 98% of
employees. Therefore, it would not be democratic
to provide for a minimum requirement of 100
employees.

Ms White: I support fully Senator Quinn’s com-
ments about the 250 employees. This is an
important issue. I am not asking the Minister of
State to make a decision on the matter today, but
to state that he will give the matter further con-
sideration and to outline his thoughts again on
Report Stage.

Mr. McDowell: A fundamental issue is at stake
in this group of amendments. It is clear that there
are significant differences between my opinions
on the matter and those of my colleagues. The
Minister of State said that employees have “a
right” to information and consultation. If we all
agree that it is a good and fine thing that they
have such a right — every Senator who has con-
tributed to this debate seems to thinks so — there
is absolutely no need for us to introduce a trigger
mechanism to bring that right into force. Why can
we not agree to give people that right by obliging
enterprises and employers to put in place the
necessary mechanisms to make it a reality? I do
not understand the argument that to do so would
create a capacity for mischief-making. I am mak-
ing the case for the provision of information and
consultation, possibly on the basis of just two
meetings per year. Despite the fact that everyone
seems to think that is a good thing, certain people
seem to find it necessary to try to put in place
mechanisms to make it very difficult, or almost
impossible in some cases, to facilitate it. If one
has the right to information and consultation,
why is it mischievous for one to want to invoke
that right? If it is a good thing to legislate for that
right, why do people think that the providers of
foreign direct investment, such as IT companies,
will leave this country if they have to confer that
right on their workers, or if they have to work
within the framework being set out in the Bill?

I wish to highlight the fundamental contradic-
tion within the approach being adopted in certain
quarters. If the right to information and consul-
tation is a good thing, we should make it easy
for workers to invoke that right by removing the
trigger mechanism. I oppose any suggestion that
the minimum requirement within the trigger
mechanism be increased to give some sort of
comfort to companies involved in foreign direct
investment. Those who favour an increase are
essentially saying to such companies that
although they understand that the EU directive
cannot be ignored and that something needs to
be done about it, they are trying to make it as
meaningless as possible. I fundamentally disagree
with the suggestion that we should send such a
message to companies involved in foreign direct
investment.

Mr. Hanafin: I agree with the Minister of State.
It is entirely appropriate that workers should be
given every opportunity to access information
and consultation in the manner outlined in the
Bill. We all have to make conscious decisions
about marriage, work and voting, etc. People are
well capable of working towards targets. The
Minister of State correctly said that people are
much better workers when they are empowered.

Ms White: I remind the Senator that the vast
majority of Senators were originally nominated
by nominating bodies. I was nominated by the
Irish Exporters Association. I have to reflect on
my experience as a businessperson as well as the
advice of those involved in the bodies which nom-
inate candidates to the industrial and commer-
cial panel.

Mr. Killeen: I inadvertently said that the
maximum employee threshold is the greater of
10% of employees, or 100 employees. I should
have said that it is the lesser of 10% of
employees, or 100 employees. I am sure some
Senators noticed my error.

Senator Quinn made a reasonable point about
the provision as it will apply to 2% of employees
in a large company. However, I remind him that
100 employees constitute a substantial number of
people in any event. If the employees invoke the
right, it is only a right to information and consul-
tation. Senator McDowell made the opposite
point to Senator Quinn. A certain percentage of
people choose to exercise the right to vote, for
example. We would usually prefer if many more
people exercised that right. In this instance, it
does not seem particularly onerous to require
that the process will not be set in train unless 10%
of people invoke their right to set it in train. The
Senators who have listened to the contributions
of their colleagues who have disagreed strongly
with them will appreciate that it is difficult to find
some middle ground in this regard. The Bill
reflects the compromise that has been reached. I
played a role in striking that balance. I was
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helped by the fact that an existing formula con-
tained in other legislation has worked very well.
Some people will never accept a need for a trig-
ger mechanism. Others will never accept that the
minimum requirement within the trigger mechan-
ism is big enough. I think we have struck a
reasonable balance between those positions and
I hope to proceed on that basis.

Ms White: If I were the Minister of State — I
hope he does not construe this as a personal
remark — I would seriously consider engaging in
discussions with the 240 key companies which
employ more than 1,000 people. He needs to
listen to the opinions of the companies in ques-
tion to ensure that we do not have excessive
bureaucracy and regulation. I have made my
suggestion with all due respect to the Minister of
State, who I am sure understands where I am
coming from.

Mr. McDowell: I can give the Minister of
State’s answer for him. It is interesting and
instructive to read the EU directive, which is
clearly intended for the companies about which
Senator White is talking. This matter originally
arose at EU level in the context of globalisation
and the movement of capital. It was necessary to
take account of the fact that many of the multi-
national corporations operating within the EU,
but which originate from countries outside the
EU, have different practices. It was felt there was
a need to prescribe basic minimum standards of
consultation and the provision of information to
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apply to the type of companies described by
Senator White. The standards in question will
have to apply throughout the European Union.
In essence, we are telling US multinational cor-
porations that if they want to do business in the
EU, they must meet very low standards of infor-
mation and consultation. I do not think we should
make it any more difficult than it already is for
employees to invoke their rights in this regard.

Ms White: I am fascinated by Senator
McDowell’s comments. As I understand it, the
Labour Party is proposing to go into coalition
with Fine Gael, which is a right-wing party.
However, it is going back to its——

An Cathaoirleach: We are not discussing the
Labour Party. We are discussing the Employees
(Provision of Information and Consultation) Bill
2005.

Ms White: Senator McDowell is pursuing a
form of left-wing ideology that is wrong. He is
playing games with private business. As I said
earlier, only 25% of private enterprises in this
country are unionised. I am in favour of unions,
when they are needed. What Senator McDowell
is doing is wrong. He is playing games at the
moment. He is returning to left-wing policies,
rather then joining his Labour Party colleagues in
moving to the right wing.

An Cathaoirleach: I think I have allowed
plenty of time for the discussion on this group
of amendments.

Amendment put.
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Amendment declared lost.

SECTION 7.

Amendments Nos. 26 and 27 not moved.

Government amendment No. 28:

In page 7, subsection (2), line 6, to delete
“means” and substitute “shall be construed as
meaning”.

Amendment agreed to.

Amendments Nos. 29 and 30 not moved.

Government amendment No. 31:

In page 7, subsection (3), line 22, to delete
“that” and substitute “whether”.

Amendment agreed to.

Question proposed: “That section 7, as
amended, stand part of the Bill.”

Mr. McDowell: The section provides for the
trigger mechanism and since I have objected, in
principle, to the whole notion of such a mechan-
ism, it is appropriate to oppose the section.

Question put and declared lost.

NEW SECTION.

An Cathaoirleach: Amendment No. 35 is
related to amendment No. 32 and both amend-
ments may be discussed together by agreement.

Mr. McDowell: I move amendment No. 32:

In page 8, before section 8, to insert the fol-
lowing new section:

8.—(1) An agreement establishing infor-
mation and consultation may be negotiated by
the employer and the employee representatives
(to be known and in this Act referred to as a
‘negotiated agreement’).

(2) A negotiated agreement shall be—

(a) in writing and dated,

(b) signed by the employer,

(c) approved by the employees,

(d) applicable to all employees, and

(e) available for inspection by those per-
sons and at the place agreed between the
parties.

(3) For the purposes of subsection (2)(c), the
agreement shall be regarded as having been
approved by the employees where a majority
of those employees employed in the under-
taking who cast a preference do so in favour of
the terms of the agreement.

(4) The employer shall ensure that the pro-
cedure for the casting of a preference referred
to in subsection (3) is confidential and capable
of independent verification and of being used
by all employees.

(5) A negotiated agreement shall include ref-
erence to the following matters—

(a) the duration of the agreement and the
procedure, if any, for its renegotiation,

(b) the subjects for information and con-
sultation,

(c) the method and timeframe by which
information is to be provided,

(d) the method and timeframe by which
consultation is to be conducted, and

(e) the procedure for dealing with confi-
dential information.

(6) At any time before a negotiated agree-
ment expires or within 6 months after its
expiry, the parties to the agreement may renew
it for any further period they think fit.

(7) If no new negotiated agreement is made
by the parties then the Standard Rules set out
in Schedule 1 of this Act will apply.

(8) A negotiated agreement renewed under
subsection (6) within the period of 6 months
referred to in that subsection shall be deemed
to have remained in force from the date it
would otherwise have expired.”.

Amendment No. 32, in effect, repeats section 8
except it leaves out a couple of subsections on
which I could perhaps elaborate. The section
deals with pre-existing arrangements and how
they are to be confirmed. This amendment
specifically seeks to provide that where a pre-
existing arrangement is not endorsed or, effec-
tively, expires, we revert to the standard rules as
provided for in the Schedule. This section as it
stands is silent as to what happens in circum-
stances where a pre-existing arrangement ceases
to apply. Rather than allowing, or providing for,
a hiatus in such circumstances, we thought it
would be useful to provide that the standard rules
in the Schedule would come into play.

Perhaps more important is how pre-existing
arrangements are endorsed. We touched on this
earlier when the Minister of State said they had
to be approved by a majority. There is provision
in the section for pre-existing arrangements to be
endorsed by a majority, as we would wish. It is a
basic principle of democracy and of the Bill that
if a mechanism is in place in a particular work-
place, it should have the support of the
employees. Our amendment relies solely on that
particular mechanism for endorsing pre-existing
arrangements.

We are unhappy about the other two pro-
visions in the Bill as it stands, namely, that a
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majority of employee representatives should be
allowed to endorse the arrangement or that any
other procedure agreed to by the parties for
determining whether this agreement has been so
approved discloses that it has been so approved.
I do not know what section 8(3)(c) means. It
clearly seems to envisage that there is some other
mechanism whereby an agreement can be
approved which is not a plebiscite and is not by a
majority of representatives. I would like clarity
from the Minister of State as to exactly what
section 8(3)(c) means. The basic principle we
seek to establish in our re-draft of section 8 is that
any pre-existing arrangement should be put to a
ballot of the workforce before it is endorsed.

Mr. Killeen: There would be a number of
effects of accepting this amendment. For
example, by deleting the wording “establishing
one or more information and consultation
arrangements”, it reduces the flexibility allowed
to employers and employees to agree different
information and consultation arrangements to
govern different branches or units within an
undertaking. We had this debate earlier and I
referred to the fact it would come up later. I sus-
pect Senator McDowell would like to see this
flexibility continued in the Bill in any event. It
also removes the option for employees to carry
out direct negotiations with their employers on
the type of agreement they wish to put in place.
The Bill provides for direct involvement systems
which are a common feature of many multi-
national and indigenous companies. The amend-
ment removes a basic right of employees to nego-
tiate their own agreements and arrangements
directly with the employer.

In general in the debate, we have tended to
down play the value many employees place on
having the facility to have their own arrange-
ments for information and consultation. We have
also failed to comprehend the extent to which
that happens at present. The amendment
removes options the Bill provides in relation to
approving an agreement. The Bill allows three
options and the proposed amendment reduces
this to one. I am a little confused or surprised that
it deletes the option allowing for an agreement to
be approved by the employee representatives. I
would have thought that would have been one
of the options which would have been somewhat
attractive to people looking for trade union
support.

The amendment imposes the standard rules on
the parties if no new agreement is negotiated.
This is very important because I do not find many
people telling me they want to be consigned to
dealing with the standard rules. It is important we
allow the flexibility for people to reach agree-
ment by the other means in the interim. This
amendment does not provide the flexibility and

autonomy to the parties to decide the approach
to take in terms of renewing agreements. On
balance, I do not believe the amendment
improves the Bill. Government amendment No.
35, which is being taken with amendment No. 32,
is a technical amendment and is the only change
I wish to make.

Senator McDowell asked about section 8(3)(c)
which states: “where the result of employing any
other procedure agreed to by the parties for
determining whether this agreement has been so
approved discloses that it has been so approved.”
The reason we included this subsection is that we
are very cognisant the fact that in many employ-
ment situations for a long time, systems have
evolved which have been agreed and which work
particularly well. We were very anxious to ensure
that where such systems are in place — clearly it
would be difficult to specify them in legislation —
they could also be used or benefited from in the
context of information and consultation. Even
under the option in section 8(3)(c), the procedure
would have to be agreed by the parties.

I do not see any underlying danger that some
cloak and dagger approach might be taken which
would undermine the intent or the operation of
the Bill. It is sensible to allow for something
which we know to be a de facto situation in many
companies at present.

Mr. Quinn: During the course of this debate I
had grown to admire Senator McDowell in regard
to almost everything he said and the cases he
made. However, I fear he has lost it in this case.
He made a very strong case earlier for subsidiar-
ity and passing responsibility back to closer to
where the action is. In this case I think he said he
would eliminate approval of agreements by
employee representatives majority methods. I
would have thought that is exactly what any trade
union or employee representative would have
wanted. Hence, it seems wrong that the requisite
flexibility is not being provided here. The Mini-
ster of State’s wording is quite correct and I sup-
port his comments wholeheartedly.

Mr. McDowell: One could argue that I am not
acting to type in this respect. However, my basic
argument is simple. Members are discussing the
establishment of a mechanism which will con-
tinue for ten or 20 years. My point is that, at the
outset of the implementation of that mechanism
for information and consultation, it should have
the approval of the people to whom it applies,
namely, those working in that particular
enterprise. That seems to be a simple principle
to endorse.

If one accepts that a majority of employee rep-
resentatives would have an equal entitlement,
that assumes that each employee representative
represents the same number of people. There is
no such requirement in the Bill and it is quite
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possible that one employee representative might,
for example, represent 100 people working in
Carlow while another might represent 1,000
people working in Naas. On the face of it, under
that subsection they would have equal right to
decide whether to accept a particular mechanism.
In order to avoid such potential complications, I
am setting out a basic principle, namely, that each
worker has an equal right to endorse or otherwise
an arrangement before it is put in place. From a
bureaucratic perspective, it is not asking much to
request that a single plebiscite be carried out as a
once-off measure to approve the mechanism.
Once it is done, it will not need to be repeated.

Mr. Killeen: The final point made by Senator
McDowell is interesting. It may well be that
because of the situation with undertakings and
because there is provision for people in different
areas to have slightly different agreements and
arrangements, representation will not be pro rata
between the various branches and the main part
of a company’s operations. On the other hand, it
would be a pity to preclude a local arrangement
in a branch if it was suitable for its circumstances
and agreed by the majority of its employees, if
that was beneficial to the company. There is a pro
rata provision in the legislation in respect of the
provision for trade union representatives.

Senator McDowell’s point about the various
representatives not necessarily representing the
same number is interesting and I had not thought
of it. I will examine it to see if has merit. It would
be an extremely complex matter to reach some
kind of a formula to overcome the problem. For
example, there might be one branch with 120
people and another with 20. In that situation, a
common sense approach must be taken.
However, the Senator has made a point which I
had not considered and I will examine the issue.

Mr. McDowell: Possibly, it could become even
more complicated. For example, it is possible that
a minority of workers in a particular enterprise
would be unionised and recognised, would have
a system of collective bargaining within the
enterprise and would be entitled to nominate
someone as an employee representative. They
might constitute 20% of the workforce. Effec-
tively, a different system, by way of directly
elected representatives, would operate for the
remaining 80%. Hence, one could encounter a
lack of balance between the different sections of
an enterprise. While one could have ten people
in a room, obtaining the votes of six of them
would not necessarily guarantee that they rep-
resented anything resembling a majority of the
workforce. This complication is best avoided by
simply going directly to the workers and asking
them to endorse it.

Mr. Killeen: I want, in so far as it is possible,
to maintain flexibility. I will examine the impli-
cations of the Senator’s proposal, which I had not
previously considered. I will see if I can take
cognisance of it in some way. Although it will be
difficult, if not impossible, to so do, I will exam-
ine it.

Mr. McDowell: I am happy to withdraw the
amendment in the context of the Minister of
State’s assurances.

Amendment, by leave, withdrawn.

SECTION 8.

Acting Chairman (Ms O’Meara): Amendments
Nos. 33, 36, 37, 47 and 69 are related and may be
discussed together. Is that agreed? Agreed.

Ms White: I move amendment No. 33:

In page 8, subsection (1), line 1, to delete
“An agreement” and substitute “Agreements”.

I propose that the word “agreement” be changed
to “agreements”. As it stands, the Bill does not
make clear whether a suitable arrangement
within an employment could consist of separate
agreements to cater for diverse groups such as
unionised or non-unionised workers in order that
there could be collective arrangements or direct
arrangements within a company. We must include
the term “agreements”. The amendment to para-
graph 8(2)(d) proposes to change the wording to
“applicable to all employees covered by that
agreement”. It would be important to do that.
Perhaps Senator Quinn will discuss the remain-
ing amendments.

Mr. Quinn: I always have problems when deal-
ing with many different amendments at the same
time. I will discuss amendment No. 33.

Ms White: Amendments Nos. 33 and 34 have
already been dealt with.

Mr. Quinn: They have not yet been dealt with.

Ms White: The Senator should move on to the
other amendments.

Acting Chairman: To clarify, we are discussing
amendment No. 33.

Mr. Quinn: Yes, but we must discuss amend-
ments Nos. 36, 37, 47 and 69 at the same time.

Acting Chairman: We are discussing them
together, by agreement, but the Senator may dis-
cuss them individually if he so chooses.

Ms White: Members will be here all day doing
so.
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Mr. Quinn: I will discuss amendment No. 36 as
the point has been made about amendments Nos.
33 and 34. Amendment No. 36 proposes that the
term “an agreement” be deleted from section 9
and replaced with the word “agreements”, while
amendment No. 37 proposes the deletion of “ex-
ists” and the insertion of “exist”. It is also pro-
posed to insert, on page 9, line 17, after the term
“employees”, the phase “covered by that
agreement”.

The phrasing I seek to correct is based on what
I believe to be a false assumption, namely, that a
suitable arrangement within an employment must
necessarily consist of a single unified agreement
that applies to everyone in that company.
Members touched on this earlier today and in
particular circumstances the objectives of the
legislation could best be served by having a
number of separate agreements to cater for
diverse groups. For example, one might have sep-
arate agreements with employees at different lev-
els of seniority within a company. In certain cir-
cumstances, the company might wish to share
more information with those at a relatively senior
level than with the general mass of employees.
This approach should be welcomed and facili-
tated in the legislation. This agreement would
legitimise such separate arrangements. I stress it
would not require them but would merely facili-
tate them if a company wished to do so.
Accepting this amendment would add an element
of flexibility to what can happen which would be
desirable. I believe Senator McDowell would also
support it.

I will also touch on amendment No. 69 which
proposes the insertion of the phrase “internal
structures” in Schedule 1. This amendment
accompanies the proposed amendment to section
10, although I am unsure if I can discuss them
together. Senator McDowell made a good point
earlier in respect of a company that might have a
number of branches with a small number of
people working in any one of them. I refer to
larger companies with different levels of senior-
ity. It could well be that an employer might wish
to share some information with employees at
some levels but not with those at other levels. The
Minister of State could accept the amendment to
change the wording to “agreements that exist”
rather than “the agreement”. In other words, it
might not be simply one agreement but could be
a number of agreements. The amendment is logi-
cal and sensible and the Minister of State may
well be able to support it.

Mr. Killeen: I thank Senators for their views in
this regard. There is a considerable overlap with
the matters which the House has just dealt with
in respect of Senator McDowell’s amendment.
There is considerable merit in amendments Nos.
33, 36 and 37. Clearly, in view of the point raised
previously by Senator McDowell about the pro

rata element, I must examine the implications of
accepting these amendments more closely.
However, I do not have difficulty with them in
principle. Clearly, our intention is to have the
maximum level of flexibility with the under-
taking. I accept Senator Quinn’s point, which is
obviously correct. It would be highly unlikely that
the same arrangements would be ideal in each of
the subsidiary branches. I will consider a suitable
wording and will consult with the Parliamentary
Counsel. I will return on Report Stage in respect
of amendments Nos. 33, 36 and 37.

As for amendments Nos. 47 and 69, I have
been strongly advised that they are unnecessary.
The points they seek to cover are already
adequately dealt with in the text of the Bill.

Mr. Quinn: I thank the Minister of State for
his remarks. I would have preferred it if he had
accepted the amendments immediately. If,
however, his desire is to get the wording exactly
right and introduce it on Report Stage, I must
accept that.

Amendment, by leave, withdrawn.

Acting Chairman: Amendments Nos. 34 and 39
are related and may be discussed by agreement.

Mr. Quinn: I move amendment No. 34:

In page 8, subsection (2)(d), line 9, after
“employees” to insert “covered by that
agreement”.

This is a technical amendment and has been
addressed by the Minister of State’s previous
statement.

Mr. Killeen: These amendments are both tech-
nical in nature and the advice of the Parliamen-
tary Counsel is that neither is necessary and clar-
ity would not be improved by accepting them.
The points are covered adequately.

Amendment, by leave, withdrawn.

Government amendment No. 35:

In page 8, subsection (3), line 21, to delete
“this” and substitute “the”.

Amendment agreed to.

Section 8, as amended, agreed to.

SECTION 9.

Amendments Nos. 36 and 37 not moved.

Acting Chairman: Amendment No. 38 is a
Government amendment. Amendments Nos. 40
to 44, inclusive, are related; therefore, amend-
ments Nos. 38 and 40 to 44, inclusive, may be dis-
cussed together by agreement.
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Government amendment No. 38:

In page 9, subsection (1), to delete line 12
and substitute “section, the employer is not
obliged to comply with a request under
section 7.”.

Mr. Killeen: With the exception of Senator
O’Toole’s amendment, these are technical in nat-
ure. Amendment No. 40 involves a serious
change we have discussed in some respects. It
would remove some of the options provided by
the Bill for approving a pre-existing agreement.
This is the three options issue we dealt with in
section 8.

Mr. McDowell: We have already held a lengthy
debate on this matter. The amendment seeks to
reduce the three options to one.

Amendment agreed to.

Amendments Nos. 39 and 40 not moved.

Government amendment No. 41:

In page 9, subsection (3), line 23, to delete
“are” and substitute “do so”.

Amendment agreed to.

Government amendment No. 42:

In page 9, subsection (3), line 24, to delete
“or”.

Amendment agreed to.

Government amendment No. 43:

In page 9, subsection (3), line 29, to delete
“this” and substitute “the”.

Amendment agreed to.

Government amendment No. 44:

In page 10, subsection (7), line 1, to delete
“the following” and substitute “reference to
the following matters”.

Amendment agreed to.

Section 9, as amended, agreed to.

SECTION 10.

Acting Chairman: Amendments Nos. 45 and 46
are related and may be discussed together by
agreement.

Mr. McDowell: I move amendment No. 45:

In page 10, subsection (1), lines 11 to 14, to
delete paragraph (b).

It is not my intention to pursue this matter. The
amendment would be consequential on removing
the trigger mechanism and, as the Minister of
State is clearly intending to retain the mechanism,
would not be an option for employers to refuse
to negotiate.

Amendment, by leave, withdrawn.

Government amendment No. 46:

In page 10, subsection (1), line 15, after
“agree” to insert “to the establishment of an
information and consultation arrangement”.

Amendment agreed to.

Mr. Quinn: I move amendment No. 47:

In page 10, subsection (1), line 18, to delete
“Consultation Forum”’ and substitute “Inform-
ation and Consultation Forum internal struc-
tures, in accordance with Schedules 1 and 2,”.

I am unsure whether this amendment should have
been discussed with amendment No. 33 as it deals
with section 10 and is dependent on the Minister
of State’s expressed view on that section.

Acting Chairman: We are on section 10.

Mr. Quinn: This amendment aims for more
precision. The issue here is the internal structure
of an information and consultation forum rather
than the actual forum itself. It would be a healthy
change and would lend clarity. Will the Minister
of State consider the amendment?

Mr. Killeen: This is one of the provisions we
examined closely. The legal advice is that there is
already a clear link with Schedules 1 and 2, which
Senator Quinn is trying to achieve in this
instance. It would be superfluous to make this
amendment to section 10 now.

Amendment, by leave, withdrawn.

Section 10, as amended, agreed to.

SECTION 11.

Acting Chairman: Amendments Nos. 48 and 49
are related and may be discussed together by
agreement.

Mr. Quinn: I move amendment No. 48:

In page 11, subsection (2), lines 1 and 2, to
delete “collective representation” and substi-
tute “to be informed and consulted through
their representatives (as defined under this
Act)”.

I hope no one minds my choice of words but this
amendment aims to correct defective wording, as
it strays a million miles from both the wording
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and the intent of the directive we are transposing
into law. What is at issue here is not the matter
of collective representation, which is a much
wider and complicated area that this Bill should
not regulate. This legislation would deal with the
right of employees to be informed and consulted
through their representatives. We should spell
this out instead of using what I refer to as inap-
propriate and misleading language to convey the
point. The case for the amendment is a valid one
and the Minister of State should take it into
account.

Mr. Killeen: We originally intended to discuss
this amendment with amendment No. 3 and I am
experiencing difficulties chasing down my notes.
Section 11 provides that employees can change
from direct involvement to a system of collective
representation. We have discussed many of the
arguments on that matter, such as the 10% trigger
mechanism. Once 10% or more of employees
request something, a majority of employees must
then approve a change from a direct involvement
system to a collective representation system. The
majority referred to is the majority of those
employees in the undertaking who are operating
under the direct involvement system.

This approach ensures a minimum number of
employees support a change from a direct
involvement to a system of collective represen-
tation while the trigger of 10% is sufficiently low
to ensure employees are not hindered in making
the request. There are other safeguards in the
form of the Labour Court and so forth. The Bill
makes it an offence for an employer to fail to put
in place a collective system. The amendment as
proposed does not improve the situation in this
regard. If anything, it could considerably worsen
it. Advice I have received is that the approach
taken in the Bill is better.

Mr. McDowell: I wanted to hear the Minister
of State’s answer before I made it easy for him to
say the Members disagree with each other and
that, as he is in the middle, he will keep the Bill
as is. We have obvious difficulties in so far as
Senator Quinn is seeking to make it more difficult
for people to move from direct involvement to
collective representation, whereas we do not
believe there should be direct involvement in the
first place. There should only be a system of col-
lective representation.

I do not quite understand what direct involve-
ment means. Will the Minister of State give
examples of where he thinks direct involvement
works well? Perhaps it is an old-fashioned notion
but my idea of consultation involves at least two
people sitting in a room with one giving infor-
mation, the other receiving it and then both dis-
cussing it. The Minister of State may say this
could be exercised by someone sending out an e-

mail or newsletter but if we set the threshold this
low and say that sending an e-mail twice a year
to employees is sufficient by way of information,
we render the entire Bill meaningless.

4 o’clock

I am interested in hearing about examples
where the Minister of State considers that direct
involvement amounts to best practice and why he

considers it so. It is not unreasonable
to require direct face-to-face involve-
ment and if there is direct face-to-

face involvement — clearly it cannot be achieved
with everybody — it must be done on a represen-
tative basis.

Ms White: It is worthwhile reminding ourselves
that the aim of this directive is to promote social
dialogue between management and labour. I do
not understand Senator McDowell’s arguments
regarding direct involvement.

Acting Chairman: Senator White must address
her remarks through the Chair.

Ms White: The wording in the Bill regarding
the meaning of the term “collective” is defective
and the directive does not mean to be so blunt.
We know what the term means and believe that
the amendment is more in line with the directive.

Mr. Killeen: The central point made by Senator
McDowell relates to the discussion we had earlier
on the definition of consultation when I said very
clearly that sending out an e-mail or a newsletter
does not meet the requirements of the definition
in this regard. Part of the difficulty in this section
lies in the question of using direct involvement or
having representatives. The Bill strikes a very fair
balance in that it provides for direct involvement
up to the point where people are dissatisfied with
it and opt for the representative model.

Mr. McDowell: What does direct involvement
mean? Could the Minister of State give me an
example of good direct involvement?

Mr. Killeen: The companies which have been
under the strongest attack appear to have made
considerably better efforts than many other com-
panies to make information available to their
employees. Perhaps in the past they tended to do
so almost exclusively or to great extent through
one method of delivering information. This will
clearly not meet the requirements of this
directive. There is now a requirement for a con-
sultation element. These companies have largely
operated a system of information that is consider-
ably more open than many of their counterparts.
It does not seem as difficult a challenge for them
to move one step forward and to have a system
of consultation as well as information as it might
be for companies with no tradition or culture of
disseminating information to their employees.
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It is very difficult to prescribe a model that
could be used across a range of companies and I
am not in a position to do so. I am more than
satisfied that such a model could be invented
within a workplace and operate extremely suc-
cessfully, either through the direct involvement
model or the representative model. We have pro-
vided for this in the legislation, which meets the
requirements of the directive and seems to reflect
the requirements of the very diverse workplaces
operating in this country in the best and most
open and sensible way.

Ms White: I agree that direct involvement does
not mean sending out an e-mail or a newsletter.
However, it could involve sitting down once a
week with employees. Senator Quinn spoke
about a meeting he had with his staff last week.
Direct involvement could involve meeting with
employees in a staff canteen and the management
engaging socially in dialogue with staff to resolve
any misunderstandings or explain company policy
or performance. As the Minister of State noted,
there is no particular model but it is about mean-
ingful discussions for the good of the staff, man-
agement and the company. The aim is that the
company grows and ideally provides more
employment. Direct involvement can take many
forms, depending on the size of the company. I
am simplifying matters excessively.

Mr. McDowell: The difficulty will arise with
large companies. The minimum number of
employees we are talking about is 50. I do not
have a problem with the canteen meetings that
Senator White described but it will not be practi-
cal to hold them in larger undertakings. It will not
be possible to hold a fireside meeting with several
thousand employees of Microsoft. The normal
way such a company would choose to consult with
its employees would be on a pyramid basis, which
involves an employee’s line manager talking to
him or her if there is a particular problem affect-
ing his or her part of the employment. My diffi-
culty with this is that it is not very transparent; it
is almost on a one-to-one basis. It is not possible
to find out what has been said, the process is not
very prescriptive and it is impossible to ascertain
if everyone is getting the same information or
standard of information. This is why it is so much
easier to provide that it should be done on a col-
lective or representative basis that we can set out.

There is not much point in providing for a rep-
resentative structure, as we do elsewhere in the
Bill, if we do not insist that it be invoked for the
purposes of consultation. I am pleased by the
Minister of State’s assurance that it will not be
sufficient to simply send an e-mail and tell
employees to contact the human resources man-
ager if they have any views on it. It would not
surprise me if some companies thought this was
adequate by way of consultation. It is important

that it is put on the record of this House and the
other House that this is insufficient. I ask the
Minister of State to go further because, at the
very least, it is necessary that there be at least two
people on a representative basis within four walls
talking about a particular issue and that there be
a mechanism of talking and listening which does
not simply involve exchanging e-mails.

Ms White: It is possible to hold meetings with
50 or 60 people. They could be held in board-
rooms in the case of small companies. Regarding
the question of larger companies and the pyramid
model described by Senator McDowell, there are
master’s degrees in human relations and person-
nel courses that people pursue in larger compan-
ies to learn to engage directly and appropriately
with employees. No company, other than the few
rogue companies, is self-destructive. Companies
wish to engage with their staff in the most direct
and transparent way possible and clear up any
misunderstandings.

Senator McDowell makes direct involvement
out to be more of a problem that it is. This is
probably the fifth time I have spoken about a visit
I made to the US for four months in 1980 to
examine how multinationals ran themselves. I
wrote back to the National Building Agency,
where I worked at the time, that there was more
socialism in US multinationals than we dreamt
about in Ireland because the US companies did
not take a “them and us” approach. Unfortu-
nately, the management style in many indigenous
companies in the past was based on the British
style of management, which, as I have said
before, involved a them and us approach, includ-
ing the provision of separate canteens and car
parks for management and staff. I still see evi-
dence of separate car parks for management and
staff, not necessarily in businesses. We now have
an American model of management, which is
much more open and stresses togetherness, rather
than the antagonistic, class-based relationship
between management and staff that was charac-
teristic of the British model.

Mr. Killeen: Senator McDowell is right to seek
to establish exactly what is involved in consul-
tation. The definition of consultation is “an
exchange of views and establishment of dia-
logue”. Senator McDowell’s central point is that
consultation must be active, which is what is
intended in this instance. My ignorance about
possible models has been ameliorated somewhat
because I have just received some research from
the National Centre for Partnership and Perform-
ance, which contains some interesting examples
that I would never have thought about. It could
include an amalgam of some or all of these mod-
els. It could include employee briefings; team,
business unit or department level large-scale staff
meetings; interdepartmental meetings; organis-
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ation-wide breakfast or lunch briefings; manage-
ment chain; information cascades; performance
reviews; training or development reviews;
employee appraisals; 360 degree systems; one-to-
one meetings; attitude and employee surveys; and
suggestion schemes. That is an entire range of
schemes. However, no matter what it is, it must
meet the requirement that it be an active two-way
process. In view of the diversity in experience of
practice in the country, it is advisable that this
legislation allow the existing models to be
developed, and to provide for the represen-
tational model if the day comes that a number of
employees are dissatisfied.

Mr. Quinn: I am impressed with what the Mini-
ster of State said. He left out one very popular
type of communication, known as the “huddle
meeting”, whereby people meet in huddles. It is
marvellous way of communicating with col-
leagues in a company. It has had great success
throughout the world. Wal-Mart, one of the
biggest companies in the world, uses the huddle
as a system of two way communication in Britain.

The aim of the legislation is exactly right. I
would have preferred to strengthened it with the
words I suggested, “to be informed and consulted
through their representatives (as defined under
this Act)” instead of using the phrase “collective
representation”. As long as it is left open to
include direct communication rather than limited
to a requirement to appoint and deal with a rep-
resentative, the employee representatives can
deal directly with the employer. It is important
not to push this in a direction that forces them to
do it through somebody else.

Acting Chairman: We have exhausted the
debate on this amendment.

Mr. McDowell: We have exhausted the debate
but I thank the Minister for the list. It is helpful
and instructive. I am acquainted with the practice
of appraisals and performance on an annual basis
between managers and line workers. Is that suf-
ficient to meet the requirements of the Act? If
we are discussing the interests of one particular
worker, then dealing with his or her immediate
manager is well and good. However, if we are dis-
cussing a much broader picture in which an entire
enterprise is affected, such as if a multinational
corporation relocates, does this mean that infor-
mation must be transmitted on a one-to-one basis
from each line manager to each individual
worker? Will there be a requirement to gather
worker representatives and explain plans to relo-
cate or downsize to them? It is perfectly appro-
priate to deal with some information on a one-to-
one basis, but broader information must be dealt
with between employers and representatives of
the workforce.

Mr. Killeen: I should have acknowledged the
role of the NCCP in preparing this information.
It has done considerable work and I thank it. My
impression is that it would not be confined to
annual meetings. We will have a row about how
many meetings should be held later. In my view,
the system to operate with regard to individuals
would not be confined to a single process. It
seems far more likely that it would be conducted
at department or team unit level, or perhaps in a
“huddle meeting” as mentioned by Senator
Quinn. It is important that we do not underesti-
mate the value of these systems. They have a
positive role to play. We must also clearly state
at this juncture that it will not be sufficient to
implement a pie in the sky proposal that hardly
ever happens. This legislation contains clear con-
sultation requirements which must be met. If they
are not met it is open to the employees to take
the other route.

Amendment, by leave, withdrawn.

Amendment No. 49 not moved.

Question proposed: “That section 11 stand part
of the Bill.”

Acting Chairman: Section 11 is opposed.

Mr. McDowell: I do not wish to pursue the
argument any further.

Question put and agreed to.

SECTION 12.

Mr. Quinn: I move amendment No. 50:

In page 11, line 19, after “When” to insert
“preparing for or entering negotiations or”.

This is a simple amendment and I will not speak
on it for too long. It extends the scope of this
section in an effort to require the parties to act
reasonably and is worthy of consideration. It
would be a helpful addition to the Bill.

Mr. Killeen: The amendment seeks to impose
an additional obligation on the parties to work
in a spirit of co-operation when preparing for or
entering negotiations as well as when defining or
implementing the practical arrangements for
information or consultation. We all certainly
would wish it were the case, but the legal advice
I received suggests it does not strengthen the
legislation; it is unnecessary, it is considered
unlikely to add much to the process and goes
beyond the requirement of the directive.

Mr. Quinn: I will take the Minister of State’s
word for that.

Amendment, by leave, withdrawn.
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Question proposed: “That section 12 stand part
of the Bill.”

Mr. McDowell: I know section 12 is lifted from
the directive and that is fine but it is merely aspir-
ational in effect as there is no penalty if people
do not observe this section and no way of enforc-
ing it. Perhaps I am wrong about that.

Mr. Killeen: Section 12 states:

When defining or implementing practical
arrangements for information and consultation
under this Act, the employer and one or more
employees or his or her representatives (or
both) shall work in a spirit of co-operation,
having due regard to their reciprocal rights and
duties, and taking into account the interests
both of the undertaking and of the employees.

It is not unreasonable to state it is somewhat
aspirational. However, it is fair to point out that
various aspects of the legislation provide for
matters to be referred to the Labour Court. I pro-
posed a new provision which we have not dis-
cussed yet, which provides that when internal
systems to resolve issues have been exhausted,
the Labour Court may involve the LRC prior to
making a determination. That moves it from
being aspirational to being more practical in
terms of achieving an agreed outcome.

Question put and agreed to.

NEW SECTION.

Acting Chairman: Amendment No. 51 is a
Government amendment proposing the insertion
of a new section.

Mr. McDowell: Amendment No. 51 is in my
name.

Mr. Killeen: The amendment is in Senator
McDowell’s name; it is not a Government
amendment.

Mr. McDowell: I move amendment No. 51:

”In page 11, before section 13, to insert the
following new section:

13.—(1) An employer shall not do any act
(whether of commission or omission) that, on
objective grounds, adversely affects the
interests of the employee or his or her well
being in relation to the performing of his or
her functions as an employee representative in
accordance with this Act.

(2) An employee representative shall be
afforded any reasonable facilities, including
paid time off, that will enable him or her to
perform his or her functions as employees’ rep-
resentative promptly and efficiently. Employee

representatives will also, subject to the pro-
visions of section 14, have the facility to avail
of the assistance of experts and such experts
may accompany the employee representative
to meetings of the employee forum when
requested. Following the passing of this Act
and no later than six months following its
enactment, the Minister following consul-
tations with representatives of employers and
workers will make regulations setting out the
minimum facilities to be afforded to employee
representatives by their employers.

(3) An employee, a trade union, an excepted
body on behalf or with the consent of the
employee may present a compliant to a Rights
Commissioner that the employer has contra-
vened subsection (1) in relation to an
employee.

(4) A complaint under subsection (3) shall
be presented by giving notice of it in writing to
a Rights Commissioner.

(5) Where a complaint is presented to a
Rights Commissioner under subsection (4) the
Rights Commissioner shall

(a) give the parties an opportunity to be
heard and to present any evidence relevant
to the complaint;

(b) give a decision in writing in relation to
the complaint;

(c) communicate the decision to the par-
ties; and

(d) furnish the Court with a copy of the
decision.

(6) A decision of a Rights Commissioner
under subsection (5) shall do one or more of
the following:

(a) declare that the complaint is or, as the
case may be, is not well founded;

(b) direct that the conduct, the subject of
the complaint cease;

(c) require the respondent to take such
action as in the opinion of the Rights Com-
missioner is just and equitable in the circum-
stances and which may include the payment
to the complainant of compensation of such
amount which in the opinion of the Rights
Commissioner is just and equitable but not
exceeding 2 years remuneration in respect of
the employee’s employment.

(7) A complaint under this section may not
be presented to a Rights Commissioner after
the end of the period of 6 months from the
occurrence or, as the case may require, the
most recent occurrence of the conduct to which
the complaint relates.
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(8) Notwithstanding subsection (6), a Rights
Commissioner may entertain a complaint
under this section presented to him or her after
the expiration of the period referred to in sub-
section (6) but not later than 6 months after
such expiration, if he or she is satisfied that the
failure to present the complaint within that
period was due to reasonable cause.

(9) Proceedings under this section before a
Rights Commissioner shall be conducted other-
wise than in public.

(10) A Rights Commissioner shall maintain
a register of all decisions made by him or her
under this section and shall make the register
available for inspection by members of the
public during normal office hours.

(11) A party concerned may appeal to the
Court a decision of a Rights Commissioner
under section 5 and if the party does so, the
Court shall

(a) give the parties an opportunity to be
heard by it and to present to it any evidence
relevant to the appeal,

(b) make a determination in writing in
relation to the appeal affirming, varying or
setting aside the decision, and

(c) communicate the determination to the
parties.”.

This amendment rewrites section 13 but retains
the bulk of what is included therein. I will point
out the major changes proposed. The amendment
includes the word “paid” before “time off”. This
section obliges employers to give employee rep-
resentatives time off to discharge their duties and
to attend meetings. It is useful to clarify that any
time off which employees might get would be
paid and replace the phrase “time off” with “paid
time off”.

This amendment also seeks to expand on the
reasonable facilities and help that may be pro-
vided to representatives in order to assist them
discharge their responsibilities under the Act.
The amendment states employee representatives
should be able “to avail of the assistance of
experts and such experts may accompany the
employee representative to meetings of the
employee forum when requested”. This touches
on another issue we discussed earlier. We
strongly feel that employee representatives
should be entitled to avail of expert assistance.
Let us be blunt and straight up on this and state
that in some cases that would involve the assist-
ance of trade unions or assistance provided by
trade unions, be they accountants or otherwise. It
is unreasonable to insist, as the construction of
the Bill does, that employees from a particular
workplace would be required to attend meetings
blind and without assistance. In many cases, they

will not have the expertise to make sense of lists
of figures regarding profitability and so on. It is
important that employees representatives be
given the facility of bringing experts with them,
for example, to any meetings which might take
place in the context of this consultation.

We also thought it was appropriate to expand
a little further on the redress that might be avail-
able in cases of victimisation. The section states
that individual workers who are party to this pro-
cess should not be victimised but it does not go
on to say what will happen in circumstances
where there is a complaint. In subsections (5) and
(6) we have set out a mechanism whereby a com-
plaint can be made to a rights commissioner who,
in turn, can make a recommendation. The Mini-
ster of State may respond that the existing legis-
lation already provides for a mechanism in case
of victimisation. We would be happy to see that
replicated, as we felt it might be necessary to put
it into this Bill. However, if the Minister of State
can assure me that those provisions will apply in
cases of victimisation under this Bill, well and
good.

Acting Chairman: I wish to clarify something. I
thought amendment No. 51 was a Government
amendment when, in fact, it is an Opposition
amendment in the names of Senators McDowell
and O’Toole. I now call Senator Quinn after
which the Minister of State may respond to the
points raised.

Mr. Quinn: This amendment is an excessive
overreaction to what is a relatively inconsequen-
tial issue and it should not be considered. It is
unlikely that when a forum has been agreed with
the employees that an employer would sub-
sequently act at that forum in a way that would
adversely affect the well-being of an employee
representative. I cannot say it too often. This is
not negotiation. We are discussing an information
and consultation forum. We are discussing the
principle. I do not understand why those who
moved the amendment would seek shadows and
pitfalls where none exists.

Moreover, the amendment seeks to introduce
the role of expert into the proceedings. I can
understand Senator McDowell’s point about
people not understanding figures in the context
of negotiations, but when it comes to consultation
and information it would be damaging to our
ability to compete in the marketplace if we are
the only country in Europe that is insisting on
outside experts being able to fulfil the employee
representative role. It goes against all the rules of
common sense to have so-called outside experts
brought in for the purpose under discussion.

I began my contribution today by referring to
my experience yesterday of reading that adver-
tisement from Austria. We are in competition
with other countries that are all going to incor-
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porate the terms of this directive. Let us make
sure the directive is not put through in such a
manner that it inhibits others who are likely to
come here to set up business. We must make sure
this is an attractive place to carry on a business
while holding on to everything we are doing.
What is proposed here follows the directive. The
directive can be adopted without being hindered
by what is proposed in the amendment.

I am totally opposed to the concept of what
is proposed here although I understand the good
intention of those who proposed the amendment,
Senator O’Toole and Senator McDowell. It
reminds me of what happened in France when a
35-hour week was proposed to overcome unem-
ployment problems. The 35-hour week did not
work and now there is a far higher unemployment
than was the case before. While the intention may
be good in many of these things, the end result is
just not workable. I am totally opposed to the
concept proposed here. The amendment foolishly
introduces an adversarial context in an area
where information and consultation is concerned.
Relations may well be adversarial in the context
of negotiations but not in the forum with which
we are concerned, where the purpose is infor-
mation and consultation. The amendment should
be rejected.

Mr. Killeen: Section 13, as drafted, makes it an
offence for an employer to penalise an employee
representative for performing his or her functions
under the legislation and that is fair and reason-
able. A code of practice already exists with regard
to employee representatives. Strong penalties are
imposed for this type of offence, including up to
three years’ imprisonment on conviction and
indictment. The section specifies the circum-
stances in which penalisation of an employee rep-
resentative could occur. Senator McDowell and
others would say the Bill has no teeth if that pro-
vision was not there. It must be there.

Some Members complained on Second Stage
that the penalties in this regard are excessive. I
do not accept that is the case either. It is
important that we bear in mind that a code of
practice already exists in regard to employee rep-
resentatives, which is most useful. I will look at
the ones which cause concern to Senator Quinn
in advance of Report Stage. In general, the orig-
inal section 13 deals in a sensible fashion with any
difficulties that might arise. The key ones appear
to be more than sufficient to deal with the circum-
stances as envisaged.

Mr. McDowell: Does the Minister of State have
any difficulty with including the word “paid”
before “time off”?

Mr. Killeen: It is one of the areas I am pre-
pared to examine but I do not promise anything.

Mr. McDowell: Does the Minister of State have
any difficulty spelling out the facilities that might
be given to employee representatives?

Mr. Killeen: If I were being facetious I would
suggest that I have no difficulty, as it will be my
successor who will do it. However, that area is
quite fraught and difficult. I would be most reluc-
tant to leave it as a legacy for a successor. I do
not consider it to be a central issue in regard to
the operation of the information and consultation
system. I would be most reluctant to go that
route.

Mr. Quinn: If the Minister of State is consider-
ing the area of paid time off, he should be careful
about it because it can be abused and has been
abused in the past. The vast majority of
employers recognise that if their employees are
attending a meeting that they would be paid dur-
ing that period. They would not be expected to
do it at a time when they were off duty. It would
be a dangerous precedent to enforce this in law.

Amendment, by leave, withdrawn.

Sections 13 and 14 agreed to.

SECTION 15.

An Cathaoirleach: Amendments Nos. 52 to 62,
inclusive, will be discussed together by agree-
ment. Is that agreed? Agreed.

Mr. McDowell: I move amendment No. 52:

In page 12, lines 28 to 42, to delete subsec-
tion (1) and substitute the following new
subsection:

“(1) Disputes between an employer and a
trade union or excepted body or his employees
or his or her representatives concerning:

(a) negotiations under section 8 or 10,

(b) interpretation or operation of any agree-
ment under section 8 or 9,

(c) interpretation or operation of the Stan-
dard Rules set out in Schedule 1 or the pro-
cedures for election of employees’ representa-
tives set out in Schedule 2, or may be referred
by the employer, a trade union or excepted
body, one or more than one employee or his
or her representatives (or both) to the Court
for investigation.”.

Amendment No. 52, if accepted, would have
deleted the requirement to go through the
internal mechanisms before going to the Labour
Court. To be honest, I have thought again about
this and I have decided not to press the issue.

Amendments Nos. 56 and 58 are also in my
name. There is one essential point in these
amendments, namely, that they would allow a
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[Mr. McDowell.]

trade union to refer disputes to the Labour Court.
The section as currently drafted, as far as I recall,
provides simply that the employee or employee
representatives would be entitled to do this. We
are looking to provide that, in circumstances
where there is a trade union, it would also be
entitled to refer disputes to the Labour Court for
determination. I will not pursue amendment
No. 52.

An Cathaoirleach: I remind Senators that we
are discussing amendments Nos. 52 to 62,
inclusive.

Mr. Quinn: I wish to speak on amendments
Nos. 54 and 57. The purpose of these two amend-
ments is to avoid circumstances in which one
employee, even in a case where there is an
employee representative, could refer a matter to
the Labour Court and to reserve that option only
for the direct model where I agree it is
appropriate.

Amendment No. 54 states:

In page 12, subsection (1), lines 39 and 40, to
delete “one or more than one employee or his
or her representatives (or both)” and substitute
the following:

“or the majority of employee representa-
tives, or by written request of at least 15 per
cent of employees”.

Amendment No. 57 states:

In page 12, subsection (2), line 46, after “dis-
pute.” to insert the following:

“Where a system of direct involvement
operates only, the referral to the Labour
Court may be from one or more than one
employee after the internal dispute resol-
ution procedure (if any) usually used by the
parties concerned has failed to resolve the
dispute.”.

The purpose of these amendments is solely to
avoid circumstances where one employee could
make a reference to the Labour Court and to pre-
serve that option only for the direct model. Both
are worthy of consideration.

Mr. Killeen: I take it that we are discussing
amendments Nos. 52 to 62 together.

An Cathaoirleach: That is correct.

Mr. Killeen: Amendment No. 52 is not being
pressed by Senator McDowell. It would have
involved the deletion of section 11 in any event.
Amendment No. 53 requires the insertion of “,
subject to subsection (2),” after “may” in page 12,
subsection (1), line 39. The amendment was pro-
posed on the advice of the parliamentary counsel

and it provides a cross-reference to subsection
(2), which is amended by amendment No. 55.
That cross-reference is necessary.

Amendment No. 54 would remove the right of
one or more than one employee or his or her rep-
resentatives to refer a dispute to the court and
would provide that it could be done by a majority
of employee representatives or by the written
request of at least 15% of employees. The
employer’s right to refer a dispute would be
unchanged under this provision. I am unhappy
with the amendment and will return to it.

Amendment No. 55 is to provide for a stage in
the dispute resolution process in advance of
referral to the Labour Court. This is to allow par-
ties as much support as possible in reaching a vol-
untary agreement on the issues in dispute. It
means the Labour Court will not hear a case
referred without first receiving certification from
the Labour Relations Commission that no further
efforts by it will advance matters. I feel very
strongly that it is advisable to make this provision
because the Labour Relations Commission has a
very good record in this regard.

There is an error in the instructions in this
amendment in that “line 45” should read “line
46”.

An Cathaoirleach: I should have referred to
that but the Minister of State has now done so.

Mr. Killeen: Amendment No. 56 seeks to
delete to delete section 15(2), which provides that
the court can appoint a mediator. However,
amendment No. 55 will achieve this, if accepted.

Amendment No. 57 states:

In page 12, subsection (2), line 46, after “dis-
pute.” to insert the following:

“Where a system of direct involvement
operates only, the referral to the Labour
Court may be from one or more than one
employee after the internal dispute resol-
ution procedure (if any) usually used by the
parties concerned has failed to resolve the
dispute.”.

Government amendment No. 55 also provides for
this interim step involving the Labour Relations
Commission. It might meet the requirements of
those who proposed amendment No. 57.

Amendment No. 58 follows from amendment
No. 56, which seeks to delete subsection (2),
which is to be replaced by the new subsection
provided in amendment No. 55.

Amendment No. 59 follows from amendments
Nos. 56 and 58. It has the effect of removing the
reference to “one or more employees” and refers
to “disputes between an employer and a trade
union or excepted body”. I do not propose to
accept this amendment either. Amendment No.
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60 follows from amendments Nos. 56 to 59. The
same applies to this amendment.

Amendment No. 61 proposes, in page 13, sub-
section (6)(b), line 30, to delete “a” and substitute
“any”. It seeks to ensure the subsection does not
contradict the procedure set out in subsections
(3) and (5). We have discussed this with the
Parliamentary Counsel who has advised that an
alternative wording may be required. The
deletion of “a” and its replacement by “any” may
not be sufficient in this instance. I will return to
this matter on Report Stage, if that is acceptable
to Senator Quinn. I will ascribe the amendment
to the Senator — he should not worry.

Mr. Quinn: I am disappointed. I would love to
have had one amendment accepted today. I
believed the substitution of “any” for “a” would
have been the easiest to accept.

Mr. Killeen: It may not deal with an issue it
raises. If it does, I will accept it on Report Stage.

Amendment No. 62 is a technical amendment
to introduce consistency throughout the Bill.
There is no provision for appeals to the Labour
Court in the Bill — it provides only for disputes
to be referred.

On amendment No. 55, I am proposing a role
for the Labour Relations Commission. The pur-
pose of the amendment is to provide for a stage
in the dispute resolution process in advance of
referral to the Labour Court to allow parties as
much support as possible in reaching a voluntary
agreement. Disputes under section 15(1) would
be referred to the Labour Court only after
recourse to the internal dispute procedure usually
used by the parties concerned has failed to
resolve the dispute, and following a referral to the
Labour Relations Commission. This is in line
with current processes, as the Senators will be
aware.

Amendment, by leave, withdrawn.

Government amendment No. 53:

In page 12, subsection (1), line 39, after
“may” to insert “, subject to subsection (2),”.

Amendment agreed to.

Amendment No. 54 not moved.

Government amendment No. 55:

In page 12, subsection (1), to delete all the
words from and including “investigation” in
line 40 down to and including “dispute.” in line
46 and substitute the following:

“investigation.

(2) Such a dispute may be referred to the
Court only after——

(a) recourse to the internal dispute resol-
ution procedure (if any) usually used by the
parties concerned has failed to resolve the
dispute, and

(b) the dispute has been referred to the
Commission which, having made available
such of its services as are appropriate for the
purpose of resolving the dispute, furnishes a
certificate to the Court stating that the Com-
mission is satisfied that no further efforts on
its part will advance the resolution of the
dispute.”.

Amendment agreed to.

Amendments Nos. 56 and 57 not moved.

Mr. McDowell: I move amendment No. 58:

In page 13, lines 1 to 3, to delete subsection
(3) and substitute the following new subsection:

“(3) Where, in the opinion of the Court, a
dispute that is the subject of a recommendation
under this section has not been resolved, the
Court may, at the request of——

(a) an employer, or

(b) a trade union or excepted body, or

(c) one or more employees or their rep-
resentatives (or both), and, following a
review of all relevant matters, make a deter-
mination in writing.”.

Question, “That the words proposed to be
deleted stand”, put and declared carried.

Amendment declared lost.

Amendments Nos. 59 to 61, inclusive, not
moved.

Section 15, as amended, agreed to.

SECTION 16.

Government amendment No. 62:

In page 14, subsection (6), line 35, to delete
“an appeal” and substitute “a dispute”.

Amendment agreed to.

Section 16, as amended, agreed to.

Section 17 agreed to.

NEW SECTION.

An Cathaoirleach: Amendments Nos. 64 to 66,
inclusive, are consequential to amendment No.
63, and amendment No. 67 is related. Amend-
ments Nos. 63 to 67, inclusive, may be discussed
together, by agreement.
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Government amendment No. 63:

In page 15, before section 18, to insert the
following new section:

18.—(1) In this section ‘inspector’ means a
person appointed under subsection (2).

(2) The Minister may, in writing, appoint as
many persons as the Minister thinks appro-
priate to be inspectors for the purposes of this
Act.

(3) Subject to this section, an inspector may
do all or any of the following things for the
purposes of this Act——

(a) enter at all reasonable times any prem-
ises or place where the inspector believes on
reasonable grounds that——

(i) an employee is employed in work, or

(ii) the work that an employee is
employed to do is directed or controlled,

(b) make such examination or enquiry as
may be necessary for ascertaining whether
this Act is being complied with in respect of
an employee employed in those premises or
that place or an employee whose work is
directed or controlled from the premises or
place,

(c) require the employer of an employee,
or the representative of the employer, to
produce to the inspector any records the
employer is required to keep under any
other enactment that are relevant to the
employer’s obligations under this Act and
inspect and take copies of entries in the
records (including, in the case of information
in a non-legible form, a copy of or an extract
from that information in a permanent leg-
ible form),

(d) require any person the inspector
believes on reasonable grounds to be or to
have been an employee or the employer of
an employee to furnish such information to
the inspector as the inspector may reason-
ably request,

(e) examine with regard to any matters
under this Act any person the inspector has
reasonable cause to believe to be or to have
been an employer or employee and require
the person to answer such questions (other
than questions tending to incriminate the
person) as the inspector may put relative to
those matters and to sign a declaration of the
truth of the answers.

(4) An inspector shall not, except with the
consent of the occupier, enter a private dwell-
ing (other than a part of the dwelling used as a
place of work) unless he or she has obtained a
warrant from the District Court under subsec-
tion (7) authorising the entry.

(5) Where an inspector in attempting to
exercise his or her powers under this section is
prevented from entering any premises, he or
she may apply under subsection (7) for a war-
rant authorising the entry.

(6) An inspector, where he or she considers
it necessary to be so accompanied, may be
accompanied by a member of the Garda Sı́och-
ána when exercising a power conferred on an
inspector under this section.

(7) If a judge of the District Court is satisfied
on the sworn information of an inspector that
there are reasonable grounds for suspecting
that information required by an inspector
under this section is held on any premises or
any part of the premises, the judge may issue a
warrant authorising an inspector accompanied
by other inspectors or a member of the Garda
Sı́ochána, at any time or times within one
month from the date of issue of the warrant,
on production, if so requested, of the warrant,
to enter the premises (if need be by the use of
reasonable force) and exercise all or any of the
powers conferred on an inspector under sub-
section (3).

(8) A person who——

(a) obstructs or impedes an inspector in
the exercise of any of the powers conferred
on an inspector under this section,

(b) refuses to produce a record which an
inspector lawfully requires the person to
produce,

(c) produces or causes to be produced, or
knowingly allows to be produced, to an
inspector a record which is false or mislead-
ing in a material respect, knowing it to be so
false or misleading,

(d) gives to an inspector information
which is false or misleading in a material
respect knowing it to be so false or mislead-
ing, or

(e) fails or refuses to comply with a lawful
requirement of an inspector under subsection
(3), shall be guilty of an offence.

(9) Every inspector shall be furnished by the
Minister with a certificate of his or her appoint-
ment and, on applying for admission to any
premises or place for the purposes of this Act,
shall, if requested by a person affected,
produce the certificate or a copy of the certifi-
cate to that person.”.

Mr. Killeen: This amendment provides for the
appointment of inspectors and proposes the
inclusion of a new fairly long section in the Bill,
which is similar to other sections in other legis-
lation. It provides power for the Minister to
appoint inspectors for the purpose of the Bill. It
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also lists the powers of the inspectors so
appointed and includes the power to make such
examination or inquiry as may be necessary for
ascertaining whether this legislation is being com-
plied with, the conditions under which they may
enter certain premises and require certain indi-
viduals to produce information, and require cer-
tain records to be produced. This section also
makes provision in respect of offences associated
with non-compliance.

The amendment is required to provide a mech-
anism for the Minister to bring and prosecute
proceedings for an offence, as outlined in section
19(3) of the Bill, as initiated. This is necessary to
allow for the practical steps in the prosecution of
such cases by the Minister.

Mr. McDowell: I seek more information on
how exactly the Minister of State intends this to
work. In many cases where consultation has taken
place, there will not necessarily be a large amount
of documentary evidence to prove this. There will
not be a paper trail, as it were, that might satisfy
an inspector. Does the Minister of State intend to
have a separate inspector within his Department
or will he give this power to people already
empowered under various other Acts? How will
he ensure that this is more than just a gesture and
represents a serious effort to ensure that the Act
is fulfilled in its intent?

Mr. Killeen: It was initially believed that suf-
ficient powers were in place to carry out whatever
inspections might be needed. Subsequently, it was
decided that provision should be made in the Bill
to provide directly for inspectors. It is not necess-
arily the case that an inspector should be pro-
vided exclusively for this purpose. However, the
advice is that whatever inspectorate is employed
would need to have the support of the legislation
for the work that arises, however little that might
be. In normal circumstances one might expect
difficulties as regards information and consul-
tation which might arise to be brought to the
attention of the Minister or the Department. In
the event of such a complaint, it is necessary to
ensure that somebody is in a position to examine
the evidence and decide whether a prima facie
case exists and whether the requirements of the
information and consultation legislation are being
adhered to and to report back to the Minister.

Mr. McDowell: How does the Minister of State
intend to progress this in practical terms? If the
section allows the Minister to appoint in writing
as many persons as he or she may deem appro-
priate, what does the Minister of State intend to
do when the Bill is enacted? Does he intend to
designate a certain number of inspectors within
the Department with responsibility to do this or
will he simply react to any complaints that may
be received?

Mr. Killeen: This, as already stated, will
initially serve as an enabling provision. It will
allow the Minister of the day to designate officers
to follow up complaints that might be made as
regards the information and consultation require-
ments. At this stage, I am not in a position to say
exactly what this might entail. However, it is
really important to provide for it in the legislation
so that the Minister of the day will be in a posi-
tion to appoint or issue warrants to people
charged with this responsibility. That is all we are
attempting to do at this stage.

Mr. Coghlan: This is really only in place if the
need arises.

Mr. Killeen: That is correct.

Amendment agreed to.

Section 18 agreed to.

SECTION 19.

Government amendment No. 64:

In page 15, subsection (1), line 22, after “sec-
tion 18”, to insert “or 18”.

Mr. Killeen: Amendments Nos. 64 onwards are
technical and ensure that offences provided for in
the new section 18 are linked to the penalty and
prosecution proceedings provided in the rest of
the Bill. They arise from the provisions of
section 18.

Amendment agreed to.

Government amendment No. 65:

In page 15, subsection (2), line 30, after “sec-
tion 18”, to insert “or 18”.

Amendment agreed to.

Government amendment No. 66:

In page 15, subsection (3), line 36, after “sec-
tion 18”, to insert “or 18”.

Amendment agreed to.

Government amendment No. 67:

In page 15, subsection (3), lines 37 and 38, to
delete “for Enterprise, Trade and
Employment”.

Amendment agreed to.

Section 19, as amended, agreed to.

NEW SECTION.

An Cathaoirleach: Amendment No. 77 is con-
sequential on amendment No. 68 and the two
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[An Cathaoirleach.]

may be discussed together by agreement. Is that
agreed? Agreed.

Government amendment No. 68:

In page 15, before section 20, to insert the
following new section:

20.—(1) For the purposes of this section—

‘Council Directive’ means Council Directive
No. 2001/23/EC of March 2001 on the approxi-
mation of the laws of the Member States relat-
ing to the safeguarding of employees’ rights in
the event of transfers of undertaking, busi-
nesses or parts of undertakings or businesses;

‘Regulations’ means the European
Communities(Protection of Employees on
Transfer of Undertakings) Regulations 2003
(S.I. No. 131 of 2003);

‘transfer’ means the transfer of an economic
entity that retains its identity;

‘transferee’ means any natural or legal per-
son who, by reason of a transfer within the
meaning of the Regulations, becomes the
employer in respect of the undertaking, busi-
ness or part of the undertaking or business;

‘transferor’ means any natural or legal per-
son who,by reason of a transfer within the
meaning of the Regulations, ceases to be the
employer in respect of the undertaking, busi-
ness or part of the undertaking or business.

(2) A word or expression that is used in this
section, and which is also used in the Council
Directive or the Regulations, as appropriate,
has, unless the context otherwise requires, the
same meaning in this section as it has in the
Council Directive or the Regulations, as
appropriate.

(3) The transferor shall notify the transferee
of all the rights and obligations, arising from a
contract of employment existing on the date of
a transfer, which will be transferred to the
transferee, so far as those rights and obligations
are, or ought to have been, known to the trans-
feror at the time of transfer.

(4) A failure by the transferor to notify the
transferee of any such right or obligation shall
not affect the transfer of that right or obligation
and the rights of any employees against the
transferee or transferor in respect of that right
or obligation.

(5) If——

(a) a failure of the foregoing kind consists
of a failure to provide information or docu-
ments to the transferee the provision of
which is necessary in order for the transferee
to fulfil an obligation of the transferee owed
to an employee,

(b) the transferee is, in proceedings finally
determined under the Regulations, required
by a decision of a rights commissioner or a
determination of the Employment Appeals
Tribunal to pay an amount of compensation
to that employee in respect of a complaint
that the transferee has not fulfilled that obli-
gation, and

(c) the transferee has paid that amount of
compensation to that employee,

then, subject to subsection (6), the transferee
has a right of action in any court of com-
petent jurisdiction to recover from the trans-
feror such proportion of that amount of com-
pensation as the court determines to be
attributable to the failure of the transferor to
provide the information or documents
concerned.

(6) An action under subsection (5) shall not
lie unless it has been preceded by—

(a) service of a notice in writing on the
transferor—

(i) indicating, in everyday language—

(I) the particular obligation the trans-
feree considers he or she owes to one or
more employees of the transferee, and

(II) the class of information or docu-
ments that the transferee believes may
be in the possession or under the control
of the transferor (and which is not also
in the possession or under the control of
any of the employees of the transferee),
being information or documents of a
class which the transferee considers an
employer must possess in order to fulfil
the obligation concerned,

and

(ii) requesting the transferor to provide
to the transferee, within a specified period
(not being less than 21 days beginning on
the date of the service of the notice), infor-
mation or documents falling within that
class of information or documents,

and

(b) compliance by the transferee with any
reasonable request in writing of the trans-
feror for further details to be furnished to
the transferor as to the particular items of
information or documents that are being
referred to in that notice (and any period
which elapses before that request is complied
with shall be not reckoned in calculating the
period specified in that notice).

(7) An action under subsection (5) shall, for
the purposes of this section and any other
enactment, be regarded as an action founded
on quasi-contract.’’.
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Mr. Killeen: This amendment involves the
insertion of a new section 20 and arises from EU
Council Directive No. 2001/23/EC of 12 March
2001. It relates to the safeguarding of employees
rights in the event of transfers of undertakings or
businesses or parts thereof. In all, a total of nine
optional provisions arose from that requirement.
Only one of these has been agreed with the social
partners in respect of transposing it into legis-
lation. We have decided to avail of the oppor-
tunity presented by this Bill to transpose that pro-
visional option.

Under a Government commitment contained
in Sustaining Progress, the Department was also
required to consult with the social partners and
revert to Government for decisions on whether
to transpose all or any of the optional provisions.
This consultation process was carried out last
year and I am finalising a memorandum for
Government on the other optional requirements.
This requirement has been agreed and I thought
it sensible to include it at this stage.

Amendment agreed to.

Section 20 agreed to.

SCHEDULE 1.

Amendment No. 69 not moved.

An Cathaoirleach: Amendments Nos. 70 and
71 are related and may be taken together by
agreement. Is that agreed? Agreed.

Mr. Quinn: I move amendment No. 70:

In page 16, paragraph 2(1)(a), lines 20 to 23,
to delete all words from and including “but” in
line 20 down to and including “representatives”
in line 23.

Amendment No. 70 proposes to delete the words
after “representatives” in line 20 because they are
superfluous and unnecessary. It is a matter of
conciseness rather than anything else. This means
removing the phrase “but the employer may not
unreasonably withhold consent to proposals
made by employees or their representatives”. It
is not necessary to say that and the Bill would be
improved by taking it out.

Mr. McDowell: I will address the amendment
in my name and that of Senator O’Toole. Sched-
ule 1 provides for the default mechanism. It pro-
vides for the standard rules in circumstances
where there is not another negotiated in-house
arrangement. Our amendment simply provides
that the forum should meet a minimum of four
times rather than twice a year. It appears that
twice a year is a pretty perfunctory requirement.
If it is to develop any animus of its own or means
of doing its work, the requirement of quarterly

meetings is not unreasonable. I ask the Minister
of State to consider that.

Needless to say, I disagree with the amendment
proposed by Senator Quinn. It is all well and
good to provide that arrangements shall be
agreed but if they are not, what can be done? The
section, as currently drafted, gives some assist-
ance by at least providing that the employer
cannot unreasonably block agreements on
arrangements or proposals made by employees.

Mr. Killeen: The Senators are somewhat at
odds as regards the two amendments. On amend-
ment No. 70, the Bill imposes an obligation on
employers not to unreasonably withhold consent
to proposals from employees as regards the
forum’s meeting arrangements. That ties in with
Senator McDowell’s requirement that they
should meet more frequently than twice a year.
On that point, a key qualification is that in excep-
tional circumstances extra meetings can be
requested and should not be unreasonably
refused by the employer. The Bill strikes a very
reasonable middle ground. In the spirit of co-
operation provided for in the directive and the
proposed legislation, it is incumbent on
employers to seriously consider all requests from
employees regarding meeting arrangements. I
certainly cannot accept amendment No. 70 in
that regard.

As regards amendment No. 71, the intention
there is clearly provided for in the Bill and it is
open to the parties to increase the number of
meetings, depending on the particular needs of
the undertaking and its employees. It is sensible
to allow some leeway in that regard and I do not
believe it presents any difficulty when particular
meetings are sought on issues, as will be the case
from time to time.

Mr. McDowell: The provisions of the Bill are
most important in the case of crisis management,
significant problems or impending difficulties. I
fully accept that when a major problem arises, it
is open to employees or their representatives to
request a meeting. Is it not sensible to provide for
a regular flow of information to ensure that the
onset of a crisis does not become a precondition
for a meeting taking place? The ethos behind the
Bill suggests that information should flow on a
regular basis. In that case, it is not sufficient to
hold two meetings per annum. We are dealing
with two easily distinguishable, albeit not entirely
distinct, issues, namely, crisis management and
ordinary day-to-day or month-to-month flow of
information. If information is to flow on a regular
basis, meetings must be held more than twice a
year.

Mr. Killeen: It is important to bear in mind that
the Bill provides for methods of disseminating
information and receiving feedback other than
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meetings. I regret it is necessary to include a pro-
vision requiring that two meetings be held each
year because it is unduly prescriptive and runs
counter to the ethos we are trying to create in the
workplace. It is not unreasonable to qualify this
requirement by including a provision regarding
meetings to be held in unusual circumstances, nor
is it unreasonable to require an employer to
accede to requests for a meeting when employees
have a concern.

Mr. McDowell: While I agree with the Minister
of State to some extent, the difficulty is that the
requirement to hold a minimum of two annual
meetings will result in twice-yearly meetings
becoming the norm. Perhaps it would have been
preferable to stick with a formula which would
allow regular meetings to be held, rather than
prescribing a specific number of meetings. Having
opted to prescribe, I hope two meetings per
annum will not become the maximum number or
the norm.

Mr. Killeen: Perhaps the inspector likes the
number.

Amendment, by leave, withdrawn.

Amendment No. 71 not moved.

Government amendment No. 72:

In page 17, to delete lines 13 to 16 and substi-
tute the following:

“by the Protection of Employment Order”.

Amendment agreed to.

Mr. Quinn: I move amendment No. 73:

In page 17, paragraph 4(2)(e), line 41, to
delete “powers.” and substitute “powers to
raise within the timeframe at paragraph (a),
and within the competence to respond within
the rationale required at paragraph (d).”.

The purpose of the amendment is to seek protec-
tion for management in companies in Ireland
where immutable decisions are taken at a head
office in another country. In such circumstances,
it is necessary to restrict the role of management
to areas in which they have competence. The
head office of an organisation at which decisions
are made and from which instructions are issued
to local management may well be located abroad.
On that basis managers in Ireland will not have
control of company activities and will act as they
are obliged to act. For this reason, it is reasonable
to include the proviso that managers in such cir-
cumstances act “within the competence to
respond within the rationale required at para-
graph (d)”. The sole purpose of this amendment
is to ensure the legislation takes account of the

fact that in some cases company decisions are
taken abroad.

Mr. Killeen: I acknowledge the concerns raised
regarding the provision of information and con-
sultation on matters which do not fall within the
direct competence of Irish management. It is
interesting that the directive owes its origins to
cases of this nature which arose in Belgium
involving a French company and France involving
a British company. While these cases had trans-
national implications, they happened to be within
the European Union. I have listened carefully to
the Senator. As was acknowledged in the House
last week, the many advantages flowing from hav-
ing good quality information and consultation far
outweigh the specific weakness highlighted by
Senator Quinn. The legislation would be better
left in its original form.

Amendment, by leave, withdrawn.

Mr. Quinn: I move amendment No. 74:

In page 17, paragraph 5(2), line 45, to delete
“financial resources” and substitute “facilities”.

This amendment aims to avoid making too
sweeping a commitment and thereby unduly rais-
ing expectations. The provision, as framed, is too
broad and all-encompassing as it equates to writ-
ing a blank cheque. For this reason, substituting
the term “financial resources” with the word “fac-
ilities” would be helpful.

Ms White: The purpose of the amendment is to
reduce employers’ exposure by including a
broader definition and thereby avoid the possi-
bility that disputes will arise as a result of a carte
blanche presumption by employees.

Mr. Killeen: I should have referred to this
amendment when I dealt with an earlier new
section proposed by Senator McDowell. The
amendment seeks to limit the obligation on
employers to provide financial resources to
members of the forum to assist them to perform
their duties. It is reasonable that the employer
provide such financial resources and the require-
ment does not impose an unduly onerous obli-
gation. The mechanism can only work in this way
because no one other than the employer has the
relevant information and is in a position to dis-
seminate it. The inclusion of the term “financial
resources” meets the requirements of the Bill
much better than the word “facilities”, which
would only cover meeting places and so forth.
The risk in the amendment is that it could result
in an employer deciding only to make available
a canteen or similar facility when much more is
required, including the provision of information.
The term “financial resources” is much more
complete in this regard.
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Amendment, by leave, withdrawn.

Schedule 1, as amended, agreed to.

SCHEDULE 2.

Amendment No. 75 not moved.

Mr. Quinn: I move amendment No. 76:

In page 18, paragraph 3, lines 19 to 22, to
delete all words from and including “by” in line
19 down to and including “representation.” in
line 22 and substitute the following:

“on the basis of any appropriate in-house
arrangements. In the absence of in-house
arrangements voting in the poll shall take
place by secret ballot on a day or days to be
decided by a returning officer.”.

The purpose of the amendment is to widen the
scope of polling methods available and leave the
proportional representation method as a fall-
back. The current provision ties down organis-
ations and is too restrictive. I urge the Minister
of State to accept the amendment which proposes
to introduce greater flexibility.

Mr. Killeen: It puts me in bad humour to read
about polls and returning officers. I am advised
the amendment is not necessary. The wording
used in the published text has been used in pre-
vious legislation, for example, the Transnational
Information and Consultation of Employees Act,
and has not presented any difficulty. When a
mechanism has worked previously one tends to
place some faith in it.

Amendment, by leave, withdrawn.

Schedule 2 agreed to.

TITLE.

Government amendment No. 77:

In page 3, line 11, to delete “UNDERTAK-
INGS” and substitute “UNDERTAKINGS,
TO IMPLEMENT ARTICLE 3(2) OF
COUNCIL DIRECTIVE NO. 2001/23/EC OF
12 MARCH 20012 ON THE APPROXI-
MATION OF THE LAWS OF THE
MEMBER STATES RELATING TO THE
SAFEGUARDING OF EMPLOYEES’
RIGHTS IN THE EVENT OF TRANSFERS
OF UNDERTAKINGS, BUSINESSES OR
PARTS OF UNDERTAKINGS OR
BUSINESSES.”.

Amendment agreed to.

Title, as amended, agreed to.

Bill reported with amendments.

An Cathaoirleach: When is it proposed to take
Report Stage?

Mr. Hanafin: Next Tuesday, 18 October.

Report Stage ordered for Tuesday, 18
October 2005.

National Sporting Facilities: Motion.

Mr. K. Phelan: I move:

“That Seanad Éireann:

— congratulates the Government for giv-
ing unprecedented political priority to
sport and recreation combined with
record investment;

— welcomes the substantial increase in the
annual sports budget to \130 million in
2005 compared to just \17 million in
1997;

— acknowledges sport was first given a
seat at the Cabinet table back in 1997
and notes by the end of 2005, Govern-
ment spending on sport since 1997 will
be over \740 million;

— notes too that the Sports Council
budget in 2005 is \34.4 million, taking
the total funding since its establishment
in 1999 to almost \158 million;

— maintains that significantly increased
funding under the Sports Capital Prog-
ramme has ensured the provision of
high quality sport facilities in many
locations throughout Ireland;

— welcomes the fact that since 1998, over
\385 million has been allocated to 4,899
sports capital projects;

— congratulates the Government for
investing in the development of facili-
ties which cater for national needs, for
example the National Aquatic Centre at
Abbotstown, the National Boxing
Stadium; the National Rowing Centre
at Inniscarra, County Cork, the
National Hockey Stadium in UCD and
the Tennis Ireland National Centre in
Glasnevin;

— supports the policy of developing top
class regional facilities serving all sports
which are being developed through the
provision of regional sports centres all
over Ireland; and

— asks the Government to continue to
place a special emphasis on sport and
recreation as this will have significant
benefits in fostering healthier lifestyles
and stronger communities.”
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I welcome the Minister for Arts, Sport and Tour-
ism, Deputy O’Donoghue, to the House for this
evening’s debate. I am delighted to be able to
speak here in support of this Fianna Fáil motion.
We should congratulate the Government on giv-
ing unprecedented political priority to sport and
recreation, combined with record investment.

5 o’clock

We, in Ireland, are blessed to have a wonderful
sporting tradition in every townland, parish and
city. This comes in the form of a variety of differ-

ent sports, not merely team but also
individual sports. No matter where
one goes throughout the length and

breadth of Ireland sport plays a significant part
in the lives of the old and young, whether as a
participant, a supporter or a manager. In this
regard am proud that the Government has played
an important role in supporting our sporting
organisations at national level. For example, as
the motion explains, in 1997 the total annual
sports budget was \17 million whereas this year’s
sports budget is \130 million.

Although the motion refers to sporting facili-
ties that cater for national needs, we cannot talk
about national sporting facilities without address-
ing the issues associated with local sport and local
sporting organisations. Over the past number of
years I have been delighted to see the amount of
money that the Government has put into local
sport and community organisations. This year
alone, through the sports capital programme, my
county of Laois has received \721,500 for projects
such as GAA, rugby, boxing and athletics.

There was further good news announced in my
county in June when the Minister approved the
contract documents for replacement swimming
pools in Portlaoise and Portarlington. This fund-
ing is under the local authority swimming pool
programme where grants of up to \3.8 million are
available to cover 80% of the cost of the projects.

As a member of a local GAA club, I know only
too well the role the GAA and other local sport-
ing organisations play in the life of rural Ireland.
In many areas of the country there are few, if any,
sporting and recreational facilities apart from
those provided by the GAA. That is why I dis-
agree with those who slam the Government for
giving money to the GAA and, indeed, for the
development of Croke Park.

Croke Park is beyond doubt one of the finest
sporting stadiums in the world. I have attended it
on many occasions. Unfortunately, this year I did
not get to attend that many games when Laois
went out of the championship early, but I will
leave that matter aside. I have been struck by the
quality, size and comfort of the stadium. Every
member of the GAA can be proud of their
stadium which is a monument to the men and
women who run the GAA as a voluntary organis-
ation, but it is worth remembering that substan-

tial Government funding was given to the GAA
to assist in this project.

The Government has also worked hard to
improve sporting facilities across the country and
the Department of Arts, Sport and Tourism has
allocated significant amounts of funding under
the national lottery funded sports capital prog-
ramme. In this regard one of the main policies of
the Government in the development of sport and
recreational facilities is to increase participation,
particularly in disadvantaged areas. The sports
capital programme is the primary vehicle for sup-
porting the development of such facilities for vol-
untary sporting organisations at local, regional
and national levels. Grants are allocated towards
projects such as multipurpose sports halls, ath-
letics stadiums and GAA, soccer and rugby
pitches.

As the motion outlines, since 1998 the sports
capital programme has been the catalyst for the
delivery of modern well equipped facilities in all
counties and has provided grants to the value of
\385 million to 4,900 projects throughout the
country. Examples include the following projects
listed in the motion — Strong penalties are
imposed for this type of event, including up to
three years’ imprisonment on conviction and
indictment. the National Aquatic Centre, the
National Boxing Stadium, the National Rowing
Centre, the National Hockey Stadium and the
Tennis Ireland National Centre. However, I am
aware of many more projects that have been
funded by the Government in the past number of
years such as the swimming pool in Limerick and
sports centres in Dublin, Athlone, Letterkenny,
Ennis, Galway, Ballina, Navan, Bray and
Waterford.

I am confident that the Government is doing a
wonderful job in the promotion of sport and the
provision of sporting facilities where necessary.
Much more can be done at local level to continue
promoting sport and recreation. That is why I
fully support the motion which calls on the
Government to continue to place a special
emphasis on sport and recreation as this has been
proven to have significant benefits in fostering
healthier lifestyles and stronger communities.

All the health experts warn us that we, as a
society, are becoming less active and the danger
from obesity and illness has increased. We need,
therefore, to continue supporting each and every
organisation that attempts to promote sport and
the involvement of young and old in exercise. If
we do that the health of our country will continue
to be in good shape. That is why I commend the
Minister for continuing to secure significant fund-
ing from the Department of Finance for
redirection to sport and recreation facilities
throughout the country.

Last January the Minister announced a pack-
age of \191 million towards the cost of the con-
struction of the new stadium at Lansdowne Road.



525 National Sporting Facilities: 12 October 2005. Motion 526

The Irish Rugby Football Union, the Football
Association of Ireland and the Government have
drawn up wonderful plans for the Lansdowne
Road project and I look forward to seeing the
stadium completed on time and on budget. Both
the IRFU and the FAI need to be complimented
on the manner in which they have come together
to pool their resources in the interests of Irish
sport. The Government will not be found wanting
in our desire to see the opening of the stadium in
December 2008.

A number of upcoming significant projects and
events are worthy of mention. We all remember
the Special Olympics here in 2003 and the way in
which it helped promote our special athletes and
encourage new people to get involved in sport. In
the same way I see a great opportunity with the
announcement that the 2012 summer Olympic
Games will be held across the water in London.
We, in Ireland, should benefit from the positive
impact that will come from these games. By 2012,
thanks to the Minister, Deputy O’Donoghue, a
range of modern well-managed facilities of the
highest quality may be used by competitors of
other countries for training. From our own point
of view, it will offer Irish athletes an opportunity
to perform at an Olympic Games in a familiar
and supportive environment, without issues like
travel, diet and temperatures with which to con-
tend. I hope this will allow young people to see
top athletes perform here and may help to create
a new buzz in this country for all sports of the
Olympic Games.

Next year will be significant, with the Ryder
Cup coming to Ireland and no doubt the Minister
will help in every way to make that a momentous
success as well. I again offer him a special word
of thanks.

Labhrás Ó Murchú: Is mian liom cuidiú leis an
rún. Cuirim fáilte roimh an Aire chomh maith
chuig an Teach. I second the motion and welcome
the Minister to the House.

I avail of the opportunity to pay tribute to the
Minister for the high profile which he has given
sport during his term of office. No doubt he has
reflected the importance of sport in the life of the
community and of the nation. He has done this
particularly well at community level. Anybody
who has observed the Minister closely in this
regard will have seen that he has travelled the
length and breadth of the country to show his
support, not only for the highlighted events but
also for the activities at community level, which
are particularly important. We should also give
him credit for succeeding in obtaining approxi-
mately \149 million for sport in one year. Some
years ago, the figure for sport was approximately
\17 million. There has been a huge increase in
the past six or seven years and that is due to the
Minister’s ability and commitment.

Various reports have been produced on sport
and its importance to the nation. It is good that
this is acknowledged because we often take this
aspect of our lives for granted as a result of the
fact that we have, to some extent, grown up with
it as part of our communities. It is important, in
challenging times, when considering the social
aspects of life, to examine the social aspects of
sport and the contribution it makes to the
enhancement of people’s lives. If we do not do
this, we miss out on acknowledging one of the
best vehicles we have for countering anti-social
behaviour. We often talk about young people
who do not participate in positive pursuits.
Where young people take part in sporting activi-
ties, they grow up to be responsible citizens and
make an important contribution to life.

While it is important to highlight the commer-
cial side of sport, which is important for the coun-
try’s image internationally, there is also a volun-
tary aspect to it. I was glad to see that the GAA
was selected for particular mention in recent
reports. This is only right because it has contrib-
uted through its framework from club level up to
the great scenes we witness in Croke Park each
year. It may seem like old hat but historically the
GAA has played a major role, for example, in
healing the wounds of the Civil War. This is often
overlooked. It is highlighted in the GAA museum
in Croke Park that people on opposing sides in
that conflict participated on the same teams,
whether hurling or football. As a result, people
of different backgrounds and perspectives on life
were brought together. This should not be forgot-
ten. The GAA has also contributed to national
life by focusing on helping the economy, for
example, in encouraging people to buy Irish
made goods or to take part in other such
activities.

To return to the main issue regarding the avail-
ability of sufficient finance for sport, any contri-
bution made to the sporting bodies in this country
— not just to the GAA but to soccer, rugby and
other sporting bodies — is repaid a hundredfold
to the nation. While it is obviously repaid in fin-
ancial ways, it is also repaid through the manner
in which people respond to the needs of the
country.

Without financial aid we would not have some
of the exceptional sports arenas we have, not all
based in Dublin but throughout the regions.
Despite the voluntary input we had in the past
and the best will in the world, if the finance had
not been made available, it would not have been
possible to reach the standards essential in this
regard. We must be proud of Croke Park’s cur-
rent stage of development. It must be one of the
finest sporting arenas in the world.

I know the Minister has plans for the future
development of other facilities and arenas. It is
great to see the enthusiasm and excitement in
every village and town when the news comes
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through that he has made his announcements of
sporting grants. People are not always looking for
100% or 75% grants but often just want enough
to tip the scales to bring a project to fruition. It
is probably the greatest legacy of the Minister and
Government that they allow this money to per-
meate down through the communities to provide
vital facilities.

It gives me great pleasure to second this motion
and I am proud to do so. The figures and the
response of recipients speak for themselves.
Above all else, the image we have of being a
sports-friendly nation and Government is
accepted by most people.

Mr. Feighan: I move amendment No. 1:

To delete all words after “Seanad Éireann”
and substitute the following:

“— criticising the \7 million reduction in
funding under the Sports Capital Prog-
ramme for 2005, a reduction of 13% on
last year;

— disappointed at the obvious regional
disparity and inequity in the manner in
which monies are allocated under the
Sports Capital Programme;

— condemning the fact that even though
the National Aquatic Centre cost more
than \60 million, an independent report
concluded that the roof did not comply
with the normal design codes or build-
ing regulations;

— highlighting the numerous reports of
other serious structural problems at the
National Aquatic Centre;

— deploring the lack of basic sports facili-
ties throughout the country, and at
many primary and secondary schools;

— acknowledging that even though
300,000 of our children are overweight
or obese the provision of physical edu-
cation facilities at our schools has been
totally neglected and constitutes a tiny
fraction of the capital budget;

— noting the OECD findings which
showed conclusively that Ireland ranks
as one of the lowest in the OECD in
terms of funding and support for physi-
cal education and that only 4% of
school time is allocated to physical edu-
cation compared to 9% in other
OECD countries;

— condemning the scrapping by this
Government of grants for purchasing
school sports equipment;

— concerned that there is a far lower par-
ticipation in sport by women than by

men, even though research has clearly
shown that weight-bearing physical
exercise is a strong preventative
measure in the incidence of certain
medical conditions, like osteoporosis,
which particularly affect women;

calls on the Government to:

— ensure that the Sports Capital Prog-
ramme monies, which are raised by all
of us through the National Lottery, are
administered by the Irish Sports
Council and not by the Government;

— undertake to provide all future national
sports infrastructure on time, on budget
and to the highest standard so that the
costly and shambolic delivery of the
National Aquatic Centre will not be
repeated;

— give urgent priority to the development
of physical education facilities, and the
purchasing of sporting equipment, in
primary and secondary schools;

— devote greater school time to physical
education and sporting activities, and
make PE compulsory at both Junior
and Senior cycles in second level
education;

— adopt the Brighton Principles as a
matter of priority, which aim to ensure
equity and equality in sport; and

— raise the profile of the health benefits
of sport for women with special refer-
ence to osteoporosis and other
ailments.”

I listened to Senator Kieran Phelan speak about
the wonderful facility in Croke Park and I join
him in congratulating the GAA authorities there.
We in Roscommon, just like the people of Laois,
do not see Croke Park often enough, certainly
not as often as the people from Kerry, the Mini-
ster’s county. We live in hope.

The Government has invested in Croke Park
but in recent years its involvement has not been
the best. Sport and politics should be kept separ-
ate. Some years ago, the Taoiseach interfered
with a democratic process, which was not helpful
towards opening up Croke Park to other sports
at the time. That is in the past and Croke Park
has been opened up. I look forward to the day
when Roy Keane or any rugby player will play
there. I am sure other Senators join me in this.

In 2004 the sports capital allocation was \61
million. The announcement of \54 million for this
year is a significant reduction of \7 million, down
almost 13% on 2004. This is disappointing for
sporting organisations that have once again been
passed over for funding. I appreciate that many
of the sporting organisations were happy with the
allocations but some were passed over.
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The money invested in the National Aquatic
Centre was not well spent. The facility, which cost
\62 million, leaks, lost large parts of its roof soon
after opening and was closed as a result for many
months. A report commissioned by the OPW
confirmed that damage to the roof was caused by
the failure of elements within the roof assembly.
Some 11 pages of an independent engineering
report into the structural soundness of the facility
identified 126 cracks in the pool walls and a leak-
age of 50 million litres. Media eyewitnesses and
reports from inside the facility confirm the exist-
ence of leaks, cracks in the floor and visible cor-
rosion on walls and metal surfaces. That is not
money well spent. We must spend the taxpayers’
hard-earned money better in the future.

I am very concerned that 300,000 Irish children
are overweight or obese. Many problems, includ-
ing the obvious health problems, result from
childhood obesity. I refer, for example, to issues
like a lack of self-esteem and an increase in bully-
ing. The increase in obesity among children con-
stitutes a time bomb in our health services. I do
not believe the Government is doing enough to
tackle the serious issue of obesity among adults
and school children. If one examines the records
of the Department of Education and Science to
ascertain the percentage of its capital expenditure
budget that is spent on sport and physical edu-
cation halls, one will learn that PE has been
totally neglected. The consequences of that neg-
lect are becoming evident as the percentage of
schoolchildren who are obese increases. Just \3
million of the \154 million that was spent by the
Department of Education and Science on capital
projects in 2000 was spent on PE halls. While the
amount of money spent on PE halls had increased
to \7 million by 2002, that figure was halved in
2003 and had decreased to just 0.5% of the
Department’s capital budget by 2004. I do not
think the Government is doing enough to tackle
the problem of obesity among schoolchildren.
The Government needs to offer more support to
those who are tackling such problems.

I would like to speak about the problems
caused by the tuck shops and vending machines
found in many schools throughout the country. I
suggest that such problems are linked to the lack
of funds in many schools. The finances of many
schools are in such a poor state that they need
the commission that accrues to them from such
shops and machines. We need to tackle this issue
by replacing vending machines with facilities
which offer healthier alternatives. I know of a
company that is going to schools to install vend-
ing machines which sell water. The schools agree
to the installation of such machines not because
they offer students a healthy product, but because
the schools can earn a percentage of the money
that is put into the machines. They can earn a
similar percentage by selling certain sugar-based
branded products which cause obesity. I repeat

that we need to work together to make a serious
effort to tackle obesity among school-going
children.

It is wrong that women in sport do not receive
the same level of recognition or funding as their
male counterparts. National and international
research reveals that women have a lower level
of participation in sport and other recreational
activities. Those women who do participate in
sport are more likely than men to drop out of
their sporting activities. Although there are many
good sports centres in Ireland, the positive
phenomenon of women engaging in exercise else-
where continues to be noticeable. If one drives
along any country road tonight, one will notice
women, and sometimes men, walking along the
roads. I do not think such people like to walk
along country roads, but they have no choice
other than to do so because facilities which are
appropriate to their needs do not exist. We
should ensure that new bypasses which are built
near urban areas cater for the needs of such
people. When a bypass was built around my
home town, no footpaths were constructed and
no public lighting was developed. The women
and fellows who like to walk along bypasses often
have to do so without the assistance of footpaths
or lighting. Agencies like the local authorities, the
National Roads Authority and the Department of
Arts, Sport and Tourism should work together to
help people to get fit by ensuring that provision
is made for footpaths and lighting when new
bypasses are being built.

The sports capital programme should be
administered by the Irish Sports Council, thereby
taking decisions on allocations to sporting bodies
out of the realm of political influence. The Arts
Council is responsible for managing arts funding
and the Heritage Council is responsible for
decisions on the heritage grants programme. The
Irish Sports Council should be responsible for the
management of the sports capital programme.

Mr. J. Phelan: Hear, hear.

Mr. Feighan: If the Minister gives that
responsibility to the Irish Sports Council, we will
not be able to hassle him by saying that certain
decisions were too political or not political
enough.

Mr. J. Phelan: I formally second the amend-
ment moved by Senator Feighan in the names of
the Fine Gael Senators. I welcome the Minister,
Deputy O’Donoghue, to the House. It is appro-
priate that the House is having a debate on sport
on the same evening as an important soccer
match in Lansdowne Road. I am sure the Mini-
ster is planning to go to the match — it is only
right that he should be in attendance.
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Mr. Feighan: Does the Minister have any
spare tickets?

Mr. J. Phelan: I was unable to get a ticket for
the match. If the Minister has a spare ticket, he
might send it in my direction. It is appropriate
that the Minister with responsibility for sport
should attend the match on this important night
for Irish sport.

The motion proposed by the Government
Senators this evening is typical of the motions
they have tabled during Private Members’ time
since I was elected to the House. A number of
contradictions can be found in the motion, as is
usually the case. The most glaring and obvious
contradiction is in the second paragraph of the
motion, in which the Government Senators con-
gratulate the Government “on the substantial
increase in the annual sports budget to \130 mil-
lion in 2005”. The Minister for Communications,
Marine and Natural Resources, Deputy Noel
Dempsey, said last week that the \150 million
spent on the PPARS computer system was
nothing, not even a drop in the ocean. If \150
million is nothing, surely the same can be said
of the \130 million that is being spent on sport
this year.

I agree with those who have said that much
more than \130 million needs to be spent on
sport each year. I do not disagree with the com-
ments of other Senators who highlighted the
value of sport in the Irish context. Irish people
have always been attracted to, interested in and
involved in sport, for some reason. The GAA, for
example, is probably the most fantastic amateur
organisation of any sort anywhere in the world. I
do not think one will find a better amateur sport-
ing organisation anywhere. I say that as a playing
member of the GAA. I am sure Members will be
delighted to learn that I won a divisional junior
B hurling medal earlier this year with my home
club, Tullogher-Rosbercon.

Mr. Moylan: Good man.

Mr. J. Phelan: Unlike my colleagues, Senator
Kieran Phelan from County Laois and Senator
Feighan from County Roscommon, I am in the
fortunate position as a Kilkenny man of being
able to support my home county in Croke Park
on a few occasions every year.

Mr. McCarthy: Kilkenny did not play enough
games in Croke Park this year.

Mr. J. Phelan: We did not reach the all-Ireland
hurling final, unfortunately.

Mr. K. Phelan: There was a good Laois man
coaching Kilkenny this year.

Mr. J. Phelan: I agree with the comments of
Senators about the facilities in Croke Park, which
is a fantastic stadium. Full credit needs to be
given not only to those who had the vision to pro-
pose the redevelopment of the stadium in the first
instance, but also to the successive Governments
which helped to fund the project. The proportion
of the overall cost of the redevelopment of Croke
Park that was met from national resources is
quite small. I am somewhat taken aback by the
emphasis that is placed by Fianna Fáil Members
on its party’s record in respect of Croke Park.
When Deputy Quinn was Minister for Finance
during the term of the rainbow coalition between
Fine Gael, the Labour Party and Democratic
Left, that Government was criticised left, right
and centre by Fianna Fáil when it decided to give
a grant to the GAA to help with the cost of the
initial stages of the redevelopment of Croke Park.
I do not refer to the representatives of Fianna
Fáil who are present in the Chamber. I recall that
members of that party criticised the decision on
the national airwaves. I am sure they made
similar protests in this Chamber and in the other
House. They cannot have it both ways by praising
the project now. Credit is due to the successive
Governments which helped to fund Croke Park,
which is an excellent facility. We should not be
hypocritical in this regard, however. I remember
that members of the current Government were
less than satisfied when funding was allocated by
my predecessors almost ten years ago, when the
redevelopment of Croke Park was getting up
and running.

I am disappointed that the Government motion
before the House does not place any emphasis,
until its final paragraph, on the level of partici-
pation in sport, which is a crucial issue. Senator
Feighan spoke about women in sport. I agree
with his remarks about a phenomenon that can
be noticed throughout the country. Crowds of
young people gather to engage in exercise, partic-
ularly in urban areas, even though appropriate
sporting facilities are not available to them to
allow them to spend their time more fruitfully.
Such people would be willing to use such facilities
if they were available.

In a recent budget, the Government slashed the
level of funding available for the development of
new municipal swimming pools. It is wrong that
a significant town like Thurles does not have a
local authority swimming pool, as far as I am
aware. That is what I was told by a resident of
the town when I visited it during the summer for
a hurling match. When one considers that the
level of funding for such swimming pools has
been slashed by the Government, it is no wonder
that other towns throughout the country are in a
similar position to Thurles.

All Senators will agree that the involvement of
local authorities in proper planning and develop-
ment is a crucial aspect of the debate about the
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level of participation in sporting activities. It
cannot be denied that an unsatisfactory number
of active green spaces is being provided by local
authorities. Senator Feighan was correct to refer
to the need to take the demands of walkers into
account when new bypasses are being developed.
The ring road around Kilkenny city was con-
structed 20 years ago, when Fine Gael and the
Labour Party were in Government. The Govern-
ment has so far failed to provide the bypass. The
project is said to be ongoing but no work is being
done. Senator Feighan was correct to point to the
use of roads and bypasses as a walking facility
by many. The future development of roads and
bypasses throughout the country should take
account of these needs because they have not
been considered heretofore.

It is worth reminding the House that with this
Government, the \130 million referred to in the
motion would get a third of a PPARS system, two
national aquatic centres or a bit of a new national
stadium. While the funding is undoubtedly an
increase on previous spending, it is a paltry
amount when it comes to addressing the sporting
needs of the country. It is a shameful figure when
one considers how much money the Government
wasted on schemes that have delivered little,
particularly in the health services. I fully support
my colleague’s amendment. Rather than engag-
ing in self-congratulation, I urge the Government
to engage in real activity on the ground.

Minister for Arts, Sport and Tourism (Mr.
O’Donoghue): I am delighted to be back in the
House and to concur with the wide-ranging
motion. The House could hardly have selected a
more opportune time to discuss the importance
of sport to the people of Ireland. Throughout the
country today, two topics of debate dominate all
others. The first is whether Ireland will beat
Switzerland in the World Cup qualifier tonight.
The whole country is fervently wishing that the
boys in green will again come good. The second
topic is whether Tyrone will win the next 31 all-
Ireland senior football titles——

Mr. J. Phelan: Or Cork.

Mr. O’Donoghue: ——so that by the end of the
year 2036, they will equal Kerry’s record of 33
senior titles. In that respect, I understand two or
three fellows from Tyrone were in Waterville,
County Kerry last week, regaling the barman in
a local hotel as to how they beat Kerry and how
they would continue to do so, and advising him
as to how Kerry should approach all-Ireland foot-
ball titles in the future. Late in the night the bar-
man gave one of the Tyrone men his change.
Looking at the change, the Tyrone man said:
“Hold on a minute. That’s not change. It’s a
medal.” The barman replied: “Give me that back.

It happens all the time around here. It’s an all-
Ireland senior football medal.”

Ba mhaith liom mo chomhghairdeachas a
ghabháil le Tı́r Eoghain, ceann de na foirne is
fearr dá bhfaca mé i bPáirc an Chrócaigh. It was
great to see Tyrone, from the land of the great
O’Neill, win the all-Ireland title in such a splendid
fashion, even if it was at my county’s expense on
this occasion.

Just a week ago the Economic and Social
Research Institute, commissioned by the Irish
Sports Council, published a report, The Social
and Economic Value of Sport in Ireland. This
study addresses a vital gap in our knowledge in
terms of measuring the impact and importance of
sport in Ireland. The Government has always
been cognisant of the social impact of sport and
its effect on the health and well-being of the
nation. For that reason it was the first Govern-
ment to recognise that by putting a Minister at
the Cabinet table in 1997, sport would truly come
to the fore. The ESRI report does not merely
indicate a social impact but concludes that sport is
the major contributor to social capital in Ireland
today. This conclusion is largely based on the vol-
unteer contribution to sport, with three people
engaged in support activities to every four
actively participating. Statistically, an extraordi-
nary figure of 400,000 people, or 15% of the
population, offer their services in a voluntary way
to sport. Given the genuine concerns expressed
in many quarters about the nature of modern
Celtic tiger Ireland, this statistic offers hope and
assurance about the nature of our country.

The report puts a total economic value on sport
in this country for the first time ever — it is esti-
mated at \1.4 billion a year. The volunteer sector,
if all involved were paid even at the minimum
wage level, is valued at \267 million a year, sub-
scriptions to sports clubs are valued at \200 mil-
lion a year, the costs of playing sport for partici-
pants is estimated at \413 million a year and the
revenue generated by attendance at sporting
events estimated at \525 million a year. The total
value of \1.4 billion is a significant amount by
any standards even within the dynamic economic
environment of modern Ireland. As the report
points out, this is a modest estimate, not including
every possible impact from all aspects of sporting
life, such as sports tourism, which it tentatively
values at \350 million.

The Government spent the past eight years
addressing what only now can be seen as neglect
of the sector. My budget for sport this year is over
\149 million, compared with an amount of just
\17.4 million in 1997. By the end of 2005, the
Government spend on sport since 1997 will be
\740 million. This hugely increased investment in
sport has resulted in a considerably enhanced
range and quality of programmes and top class
facilities, from national level to local community
clubs and centres throughout the country.
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The Government’s support for sport has not
just been a matter of simply making more money
available. Improvements have had to be made in
a strategic way. The establishment in 1999 of the
Irish Sports Council as the statutory body with
responsibility for the organisation and develop-
ment of sport was a vital leap forward in this
regard. The Government is committed to provid-
ing the necessary infrastructure on which the
Sports Council’s strategy, based on the three pil-
lars of participation, performance and excellence,
can be delivered. The budget for the Irish Sports
Council has increased from \13.2 million in 2000,
its first full year of operation, to \34.4 million in
2005. In all, the council has received almost \158
million since its inception. Additional funding in
2005 included \1.5 million for an initiative being
taken to preserve and develop the games of hur-
ling and camogie on a nationwide basis, \1 mil-
lion to support initiatives aimed at the develop-
ment of Gaelic games in Dublin and \750,000 to
commence programmes which attract women
into sport.

The foundation for the much-improved sport-
ing infrastructure of the country under the
Government has been the sports capital prog-
ramme, which is administered by my Depart-
ment. In all, a total of \386 million in sports capi-
tal funding has been allocated to just over 4,900
projects from 1998 to the present. In terms of
value for money to society, the sports capital
programme as operated since 1997 is undoubt-
edly one of the best schemes operated by the
State. The majority of the projects funded under
the sports capital programme are at local level
where the massive and often unheralded efforts
of the volunteers keeping clubs and projects
afloat received the boost of funding for new or
improved facilities. This support has been vital
and will be even more so in the future in
attempting to ensure that the extraordinary level
of volunteerism in Irish sport, as identified by the
new ESRI report and to which I referred earlier,
can be maintained. An important and strategic
feature of sports capital funding is that the local
and grassroots funding is complemented for
regional and multi-sport projects and for projects
at national level, particularly those required by
the national governing bodies of sport, many of
which are required for international competition.

Significant levels of sports capital funding has
been provided for a number of municipal and
multi-sport centres for the general public on a
regional basis throughout the country. These
centres are ideal for family-oriented sport and
exercise, are particularly important for those
people who are not affiliated to a specific sports
club and would often provide a combination of
indoor sports halls and, in some cases, swimming
pools, leisure centres and outdoor facilities such
as all-weather pitches. Examples of such facilities

which have been allocated sports capital funding
include the Finglas sports centre, lrishtown
stadium in Ringsend, Sportslink in Santry and the
DFRC in Dundrum; Waterford regional sports
centre; Duneske leisure centre in Cahir; Killarney
leisure centre; Lees Road sports centre, Ennis;
Galway regional sports centre; Trim recreational
needs centre; Ballina sports centre; Letterkenny
sports centre; Ballywaltrim centre, Bray; Athlone
regional sports centre; and Leisurelink centre,
Navan.

Mr. Bannon: Did the Minister omit Longford?

Mr. O’Donoghue: Apart from the sports capi-
tal programme, our other national stadiums and
facilities are progressing to the point where, when
combined, the nation’s sporting needs at this level
will be well catered for. The redevelopment of
Croke Park——

Mr. Bannon: On a point of order——

Acting Chairman (Labhrás Ó Murchú): The
Minister, without interruption.

Mr. Bannon: I understand Longford swimming
pool was included for capital funding. It is not on
the list.

Acting Chairman: That is not a point of order.
The Senator will have his opportunity to speak.
He should allow the Minister to continue.

Mr. O’Donoghue: The redevelopment of
Croke Park has been a spectacular success from
every conceivable point of view. Since 1998 the
Government has provided \103.49 million in
funding towards making Croke Park the truly
magnificent venue it is now.

Speaking of Lansdowne Road — most of the
nation’s thoughts will be directed towards it for
the rest of this evening — proposals to redevelop
that stadium were agreed in 2004 and grant aid
of \191 million has been committed by Govern-
ment to this project. Work on developing the con-
ceptual design for the new stadium has been pro-
ceeding since then. I will be launching the new
detailed design next Monday. It is expected that
a planning application for the project will be
lodged by the end of this year and that construc-
tion work will commence in early 2007, subject to
planning. The project is meeting all of the target
schedule dates set for it.

The National Aquatic Centre, the flagship of
the campus at Abbotstown, opened in 2003 and
successfully hosted the swimming events of the
2003 Special Olympics World Summer Games in
June 2003 and the European Short Course Cham-
pionships in December 2003. There have been
media reports of alleged leaks at the National
Aquatic Centre in late June of this year which
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were repeated here this evening. I repeat for the
umpteenth time that these reports are completely
unfounded and untrue. Following a number of
unsuccessful attempts to gain access to the centre,
an inspection was finally carried out by a team led
by Rohcon and including S&P Architects, URS
Structural Engineers, Euro Pools specialist sub-
contractors, Davis Langdon PKS project man-
agers and Kavanagh Mansfield & Partners, con-
sulting structural and civil engineers represented
CSID at the inspection. Rohcon found that there
was no evidence of any structural defects or of
any water leaking into the plant room as had
been alleged in the media. Rohcon found some
leakage through pipe joints and valves which in
its view were operational matters. In addition, a
test was carried out and confirmed that there
were no leaks from the swimming pools. URS
Structural Engineers confirmed that the concrete
works were designed and constructed to meet the
British standard 8007. It confirmed that any
cracks that existed were not leaking, were not of
a structural nature and were entirely normal for
a building of this type. Rohcon published the
results of its findings on 7 July. CSID received a
separate report from its own structural engineers,
Kavanagh Mansfield & Partners, which sup-
ported the Rohcon findings.

In 2004 the Government agreed to proceed
with the development of a campus of sports facili-
ties at Abbotstown. Campus and Stadium Ireland
Development Limited, CSID, having consulted
widely with the major governing bodies of sport,
stakeholders and interest groups, put forward
proposals for the development of a sports cam-
pus. This development control plan represents
phase one of a wider programme for sports facili-
ties. It proposes the development of pitches and
ancillary accommodation catering mainly for the
three major field sports — rugby, soccer and
Gaelic games — as well as an indoor sports centre
to cater for a range of indoor sports with spec-
tator accommodation and also includes publicly
accessible all weather floodlit synthetic pitches.
This phase of the programme has been costed at
\119 million and will have a four or five year
delivery schedule. The funding of the project is
currently being considered in the context of the
multi-annual capital framework.

The Government is committed to providing a
range of sports facilities, both locally and
nationally, to meet the needs of the people,
whether at elite level, at the more basic level of
sports for health and enjoyment, or as spectators.
To assist in the identification of new facility
requirements an inter-agency steering group has
been established to oversee the development of
the sports facility strategy.

One of the first challenges facing the group is
to oversee the commencement of a national audit
of sports facilities. Once completed, the audit will
enable policy makers to map the location of the

various sports facilities throughout the country,
leading to a more effective targeting of new or
additional facilities which will complement what
is already available. In this way, an efficient use
of financial resources can be achieved and a fos-
tering of greater co-operation between comp-
lementary facility providers can be encouraged. It
is envisaged that the process for developing a
sports facility strategy will identify any gaps in
key major sports facilities required and prioritise
their future delivery. This work will be carried
out in consultation with the main sporting bodies.

Two of the most successful sports in Ireland
have been those of horse and greyhound racing.
The Government has shown its continued com-
mitment to the ongoing development of the Irish
horse racing and greyhound industries. In 2001,
following the establishment of the horse and
greyhound racing fund under the Horse and
Greyhound Racing Act of 2001, a major period
of development of both racing industries has
resulted. In the five years to date, this fund has
provided a guaranteed level of funding to Horse
Racing Ireland and Bord na gCon which by the
end of 2005 will amount to \261 million and \65
million, respectively. This money has been well
invested leading to undeniable benefits for both
sectors and has marked a revival of interest in
both sports to the benefit of the whole economy.
It has not only helped towards providing some
top class racing venues and facilities but it has
also underpinned significant employment in both
industries and the prize money it has facilitated
has been an important boost for both horse and
greyhound breeding.

Under the initial legislative provision, an aggre-
gate total for the fund was set at \254 million.
This limit was reached before the end of 2004 and
I was pleased to announce in November of 2004
that the Government agreed for the aggregate
total of the fund to be increased to \550 million
to cover the period up to 2008 and to continue its
support of the industries. This will ensure that
both the horse and greyhound racing industries
will have the necessary secure financial frame-
work for the next few years to enable them to
bring about completion of their major develop-
ment initiatives.

It would be remiss of me if I did not mention
the tax relief that exists with regard to stallions
covering mares in Ireland and, indeed, in the
greyhound industry, which is of enormous
importance in developing both industries. It is
sometimes forgotten in the debate which ensues
any infringement on this issue that Ireland is the
third most important producer of thoroughbred
foals in the world after Australia and the United
States of America. As a result of this tax exemp-
tion, Ireland produces more thoroughbred foals
than Britain and France combined. The industry,
directly and indirectly, employs 25,000 people. It
would not have been possible for our bloodstock
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industry to have been developed to the sophis-
ticated stage to which it has been without this
exemption. It is now under threat from the EU
Commission having been classed as a state aid.

It must be remembered, however, that the
elimination of such an exemption at the behest of
the Commission will neither benefit Ireland nor
Europe. The standing of mares and stallions in
Ireland benefits the bloodstock industry not only
in this country but throughout Europe. The elim-
ination of such incentive can only result in these
thoroughbreds breeding in other parts of the
world and not in Europe. It is not to the advan-
tage of Europe to eliminate such an incentive but
it is to the advantage of countries far away from
the European Union. It is a terrible mistake for
the European Union to grasp at certain issues in
the belief that it is assisting competition when all
it is doing is creating a greater level of compe-
tition for itself and, indeed, ensuring that the
playing field in respect of such an industry is not
level for its own member states.

The Government’s international sports tourism
initiative targets events which have the capacity
to enhance the attraction of Ireland as a major
sports tourism destination. Ireland has shown that
it is a perfect venue for hosting major sporting
events. One has only to look at the hugely suc-
cessful World Special Olympic Summer Games to
appreciate this. Other events such as the
Women’s World Hockey Cup, the European
Men’s Hockey Cup and the World Cross Country
Championships have enhanced our reputation for
hosting such events. Next year in 2006 we will
host the biggest golf tournament in the world, the
Ryder Cup, which will be televised to approxi-
mately 700 million homes in no fewer than 42
countries.

The link between participation in physical
activity and sport and the enhancement of health
and quality of life has been clearly established.
Physical activity and sport not only play a very
significant role in the development of individuals
but also provide invaluable social, educational
and recreational opportunities for every partici-
pant. Sport has the potential to enrich the lives of
all people and no one, regardless of age or back-
ground, should feel that they could not benefit
from physical activity. The importance of sport to
society generally was recognised by the first ever
provision for sport in the new EU treaty agreed
during the Irish Presidency in 2004.

The swimming pools programme was men-
tioned and I am pleased to say there are 55 differ-
ent projects at varying degrees of completion in
the system at present. Some 18 pools have been
completed and approximately 11 are at tender
stage and we have received the contract docu-
ments. The other projects are either at prelimi-
nary report stage or some other stage of the pro-
cess. It has been an extremely successful

programme and I sincerely hope it is one which
can be renewed in the future because the pro-
vision of swimming pools in provincial towns, in
particular, has been of enormous benefit to chil-
dren and adults alike.

In that context, the provision of sporting facili-
ties in cities, in particular in disadvantaged areas,
has proven to be an enormous success. It is true
to say young people are faced with greater oppor-
tunities and have more advantages than any gen-
eration. However, it should also be remembered
that they are also faced with far greater chal-
lenges than any previous generation. In this con-
text, the twin threats of drugs and alcohol have a
huge bearing on the social development of our
children. The perfect antidote to drugs and
alcohol and other anti-social behaviour is unques-
tionably sport. Our objective has been to take
children away from the PlayStations and on to
the playing fields. I believe that with continued
and serious investment in Irish sport, we will con-
tinue to be successful in doing so.

Dr. Henry: I thank the Minister for coming
before the House tonight and for his speech.
While the Fianna Fáil motion is most interesting
and full of congratulations for the Government, I
was particularly interested in the last part which
asked the Government “to continue to place a
special emphasis on sport and recreation as this
will have significant benefits in fostering healthier
lifestyles and stronger communities”. Before I
address some points made in the amendment, I
want to know if, given the congratulations being
given to the Government for what it has done for
sport, it will also accept congratulations for some
statistics drawn up since it took office.

When the Government was first elected in
1997, the level of obesity in Irish adults was less
than 10%. By the time the Government was re-
elected in 2002, it was more than 13% and is now
approximately 16%. The Taoiseach has promised
that the next election will not be until the end of
the Government’s full term. If we continue to eat
as we do and take as little exercise as at present,
by then we could well be at approximately 17%.
We could be getting near to where the Tánaiste
wants us to be, namely, nearer to Boston than to
Berlin. Boston has an obesity rate of 30%, while
it is just over 10% in Berlin. I presume this is part
of the Government’s sports policies’ success
story.

The situation with children is even worse.
There has been a doubling in the incidence of
obesity in the past ten years, during most of which
the Government has had what Fianna Fáil
describes as its excellent sports policies in oper-
ation. They have been an absolute disaster. We
now have a generation of people which is less fit
than ever before. It is terribly serious.

I attended a lecture given by Professor John
Nolan last night in Trinity College. He is pro-
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fessor of endocrinology in St. James’s Hospital. I
will admit to an interest as I am president of the
Diabetes Federation of Ireland. He spoke about
the increase in the incidence of type 2 diabetes
in this country which is directly associated with
obesity and lifestyle. The rates here are shooting
through the stratosphere. We are doing so well
we will soon be top of the league. It is particularly
serious that we now have more children with type
2 diabetes in this country than with type 1 dia-
betes. When I studied medicine, well over a gen-
eration ago, I never saw a child with type 2
diabetes.

Senator Feighan rightly pointed out the prob-
lems with junk food at school. As children of this
generation get so little exercise and eat such
unhealthy food so frequently, we are allowing
them to grow into human beings without anything
like the hopes of a lifestyle like ours. Can
Members imagine being obliged to begin
injecting oneself with insulin when one is eight,
ten or 12 years of age? Who wants that for any
of our children? It is appalling.

The Fine Gael Members were correct to
include the point about 300,000 of our children
being overweight or obese and the lack of pro-
vision for physical exercise facilities in our
schools in their amendment. Former Senator
Therese Ridge used to talk about a school in west
Dublin which has been in existence for 20 years
but still has no sports hall. What sort of planning
subjects children to growing up in an atmosphere
like that? We must stop the sort of congratulation
expressed in this motion because it is entirely
wrong. I wish more Members had attended Pro-
fessor Nolan’s lecture last night with Senator
Browne and myself to listen to what he had to
say because it was profoundly depressing.

We should also show some common sense
about particular matters. I was very disappointed
to hear the Minister state that two of the most
successful sports in Ireland are horse and grey-
hound racing. I have been involved with both, but
unless one is walking the greyhounds, riding the
horses, mucking them out or something similar,
one is not getting much exercise. Shuffling
around in the stands at Leopardstown or Shel-
bourne park does not provide one with a great
deal of exercise. In fact, smart new dining rooms
where one can sit, eat, drink and fatten up have
now been installed. To describe these activities
as two of the most successful sports in Ireland is
somewhat rich.

I accepted the Minister’s point when he went
on to refer to these past times as important indus-
tries. I am delighted for their success and they
bring in a considerable amount of money. There
have been a great deal of improvements in prize
money, in the facilities of the various racecourses
and so forth. That has been worthwhile because
a day out at the races is now much more pleasant
than it was for decades, when one stood freezing

to death in the cold in Mallow. It is now the smart
Cork racecourse where one can go and have a
really good time and partake of good food and
drink. Nevertheless, much of the motion’s con-
tent is out of tune with what is required to give
us significant benefits in fostering healthier life-
styles. It is ridiculous.

Those Members supporting the amendment
were quite right to raise the issue of walking in
Ireland. This is a very difficult problem, partic-
ularly in rural areas, because we have a great
number of one-off housing developments being
built with no access to the local town by way of a
footpath. This was first brought to my attention
by representatives of the Irish College of General
Practitioners who suggested to me that when
people in these housing areas get older, they will
be incapable of walking as far as their local shop
and will become extremely isolated. This assumes
that local shops will still exist, thanks to all the
marvellous new shopping centres under construc-
tion. The situation regarding people who try to
get exercise by risking their lives walking around
rural Ireland is also important.

We have done some great things and I wish
they had been included in this motion. The
initiatives taken with Coillte to enable people to
walk on Slı́ na Sláinte walking routes was fantas-
tic. This is the sort of thing we need to do if we
wish to encourage a healthier lifestyle, not con-
gratulating ourselves on the amount of money
that has been given to the horse racing industry.
I regret the tone taken in this motion. This
situation is so serious that it should not be a party
political issue. We really are in a dire situation.

When I suggested a halving of the portion size
of the puddings in the Oireachtas restaurant, I got
into terrible trouble, particularly with my friend
Senator Norris, who cried “shame” at the sugges-
tion. The Leader thought it was a good idea. If
we are to begin to really examine what sport and
exercise can do for the health of the people, we
need a little less self-congratulation and a little
more effort to tackle what is an incredibly serious
health issue which will cost us a fortune.

Professor Nolan ended his lecture last night
with a cartoon. Members will be aware that it is
difficult nowadays to get children to go outside
and take exercise as they love being inside play-
ing with PlayStations, computers and other gadg-
ets. In the cartoon, the mother stood over her
child as he played on his computer and asked him
to go outside and get some exercise. He replied
that he would, if she gave him a lap-top
computer.

Mr. Brady: I welcome the Minister of State at
the Department of the Environment, Heritage
and Local Government, Deputy Batt O’Keeffe,
to the House and I welcome the opportunity to
speak on this motion. The motion includes one
item for which Members on this side of the House
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should not apologise, namely the unprecedented
political priority which has been given to sport
since the Government took office. I congratulate
the Minister because he has brought this a step
further than his predecessor. As has been noted
in the House, we cannot underestimate the
importance of sport and recreation in social and
economic terms. The Minister remarked that the
ESRI report estimated the value of the social
aspects of sport to be \1.4 billion. Recently,
Fianna Fáil Members had the pleasure of hearing
Professor Robert Puttnam speak on the subject
of social capital. Sport is the major contributor
to social capital in this country. Approximately
400,000 people or 10% to 15% of our population
volunteer week in, week out to support others in
sport, which is a large base for us to work from.
We have the experience gained from hosting the
Special Olympics, which brought out a certain
spirit of volunteerism at all levels in the public for
possibly the first time. We should not apologise
for supporting this spirit.

6 o’clock

From the start, the Government recognised
that sport must be supported, not just rhetorically
but financially. The \750 million spent since 1997

is a shrewd investment in the future,
the benefits of which I see at first
hand. In areas around the north

inner city, the increase and improvement in facili-
ties from sports halls to all-weather pitches has
been phenomenal over the past five to ten years.
Were it not for this investment, some young chil-
dren and teenagers would find themselves
dragged into lives of drug abuse and crime with
dire consequences. The investment has enabled
local community activists, particularly gardaı́, to
divert these youths away from the possibility of
falling into such traps.

Whenever I encounter children lounging
around streets or on corners I make a point of
asking them whether they could be somewhere
else or why they are there. The answer I get 99%
of the time is that there is nothing for them to do
or nowhere to go. The root of many problems
children fall into is boredom. The more we can do
to counteract that boredom, the better. Children
today have high expectations and we must attract
them towards these measures. The investment in
top class, fully equipped facilities is crucial in this
regard. The sports capital programme has been
successful because of this investment and its 4,900
projects will continue to reap benefits.

We must continue in our support and strength-
ening of sports infrastructure. We in this country
are blessed with a solid infrastructural base,
particularly in sporting terms. This includes vol-
untary and statutory bodies, whether it is the
GAA or the Irish Sports Council, the VECs or
schoolboy leagues. We are lucky to have a frame-
work that does not exist in other countries. At
weekends, clubs in my area collect hundreds of

young boys and girls, give them kits, bring them
to games, bring them for small snacks afterwards
and drop them home. This may be for only one
day per week but the difference it makes in a
child’s life is immeasurable. Clubs such as these
comprise the backbone of our sporting infra-
structure.

My recent experience is that the most ben-
eficial improvements have been in the links
between sporting clubs, people involved on a vol-
untary basis and statutory bodies, particularly
local authorities. Significant strides have been
made in Dublin City Council’s area regarding the
allocation of sports officers, play areas, whether
they are playgrounds or all-weather pitches, and
sports halls, which have been built and run by
Dublin City Council. These have made profound
differences to whole communities in the inner
city. It is a mark of progress for which we should
not apologise. We must encourage and build on
it.

I was not going to mention schools but after
listening to Members of the Opposition speak
about school children and obesity, it is a fact that
a school child spends 20% of his or her time in
school and the other 80% in the loving arms of
his or her family. Physical education and gym
classes are parts of the curriculum whether it is
a private or religious ethos school, a community
college or a VEC. Parents must take responsi-
bility for their children sitting at PlayStations for
several hours per day and what their children eat.
Schools can only do so much and, in fairness to
them, they make every attempt to do their best.

Another interesting statistic is that every \1 of
Exchequer expenditure supports the equivalent
of an additional \2.7 in corresponding investment
by clubs, community groups, schools, colleges and
local authorities. This is fantastic as it means that
\316 million of State funding supports \1.2 billion
in sports and community facilities around the
country. It is a testament to the policies this
Government and its predecessor followed and I
do not apologise for the unprecedented political
priority given to sport.

Mr. McCarthy: I welcome the Minister of State
at the Department of Health and Children,
Deputy Brian Lenihan, and acknowledge the
attendance of the Minister for Arts, Sports and
Tourism, Deputy O’Donoghue, and the Minister
of State at the Department of the Environment,
Heritage and Local Government, Deputy Batt
O’Keeffe. I remember my first attendance during
Private Members’ time in this House, which
began with Senator O’Toole eloquently high-
lighting how much he deplored any Government
motion that begins by congratulating the Govern-
ment, as it was probably not worthy of much sup-
port from the Opposition. I have difficulty with
the wording of this motion and we will support
the Fine Gael amendment.
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Ireland has made significant inroads in this
area in recent years, largely due to the ways in
which various Governments have seriously
addressed the issue of sport. Exchequer funding
for sport has experienced a growth and our econ-
omy has been healthy recently, allowing the State
to seriously support the many worthwhile pro-
jects in the various sporting industries. As a
Corkman, I am particularly proud of Ms Sonia
O’Sullivan and Mr. Roy Keane, who have
brought great honour and glory to their clubs,
home towns, counties and country, particularly in
the case of the latter’s ongoing success. This
debate is opportune as Ireland faces a very
important international soccer match and I wish
the team the very best.

We could examine and debate a number of
areas, such as the worrying levels of obesity, not
just in young people but many others. Generally,
there is a laid back attitude regarding people’s
diets and there is not enough emphasis on exer-
cise or healthier eating. We are all aware of the
need for healthier eating but it is very easy to slip
back into fast food ways. If dispensing machines
in schools will give young people the opportunity
to have fizzy drinks instead of milk and natural
drinks or the option to have crisps and choc-
olates, which are foods with high fat contents, the
Government is not examining the issue con-
structively.

We are not doing enough as responsible adults
and as a society, although I have recently noticed
a number of people who have grown more active
in terms of healthier eating, walking and engaging
in exercise more. It is a product of our society
that everyone rushes to work, rushes home and
drives cars. It is a more frantic age. People do not
allow themselves the time to engage in healthier
lifestyles such as walking, exercise and other
activities that are important. Doctors are blue in
the face from warning people but there is a cer-
tain amount of responsibility on individuals to
ensure their lifestyles reflect this growing issue,
no pun intended.

Senator Henry made an important point about
one-off rural housing and footpaths to towns.
Many thousands of young people have been sub-
jected to exorbitant development charges since
the Minister for Transport, Deputy Cullen,
increased them in his previous role by as much as
500% or 600% in some cases; the development
charge for a one-off rural house of approximately
2,000 sq ft after psychological warfare with local
authorities, much expenditure on planning agents
and trips to one’s local politician to deal with the
issue typically costs upwards of \3,000. I would
be disgusted to think this development money
would not go some way towards providing infra-
structure such as footpaths, public lighting and
playgrounds. Unfortunately, I have not seen the
benefit of these development charges yet. If facili-

ties are provided which encourage people to
walk, this would be beneficial.

I will briefly discuss the GAA. I never played
Gaelic football or hurling as I am one of those
people who was not lucky enough to possess the
knack of playing many sports. The GAA is one
of the finest organisations in this country and one
of the few organisations — probably the only
organisation — that boasts a superb organis-
ational structure in every parish in the country. It
possesses clubhouses, pavilions, pitches, changing
rooms and handball alleys. It is a great tribute
and credit to the many people who worked down
through the years and got out at community and
voluntary level. These people marked pitches,
washed jerseys, provided facilities, trained teams,
organised buses and made sacrifices even though
they were criticised locally when their team did
not perform. This is the backbone of the GAA
and I would not begrudge it one ounce of the
funding it has received from the State in recent
years. I say this in particular because there is a
project in the offing in my home town of Dun-
manway, the home of Sam Maguire, after whom
the most coveted prize in Gaelic football, the Sam
Maguire cup, is named. I hoped the Minister for
Arts, Sport and Tourism, Deputy O’Donoghue,
would be present to hear about a project to reno-
vate Sam Maguire’s home. I hope he will not be
found wanting regarding the funding that will
inevitably be sought in order to restore the house
and provide a monument to recognise the man’s
achievements.

It is a shame that we have lost many fine ath-
letes down through the years because of a lack of
facilities. There were other equally talented ath-
letes in parts of County Cork in the early 1980s
when Sonia O’Sullivan was winning her events.
Unfortunately, no facilities were available at
primary and second level. We were faced with
issues like unemployment and emigration so
matters like this were low priorities on various
checklists. It was scandalous to allow that talent
to escape the arena in which it could have shone
but we are now in an era where we can ensure
that this no longer happens. We must begin this
type of investment at national school level and
ensure we exploit in a good sense demand, need
and potential where it exists. It is important for
the Government to provide funding in these
areas.

I must again be parochial on two points. A
namesake of mine, John McCarthy, who is also
from Dunmanway, won a silver medal in the dis-
cus competition at the Paralympics. I have yet to
witness at any other level the amount of pride
any town can have when its most famed son or
daughter returns home with that type of prize. It
is a wonderful tribute to the person involved and
to sport in general to see that type of glory, not
because of the pursuit of glory for glory’s sake
but because people can prove their ability rather
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than disability. It was a particularly proud
moment for all who were present to witness it.

The Minister touched on the issue of funding
for swimming pools. Funding for the swimming
pool in Dunmanway was announced by the
former Minister, Deputy Jim McDaid, in Nov-
ember 1999. This project has still not advanced
beyond tender stage, which is disgraceful. It is not
the Department’s fault; it is a matter of funding
at local level. This pool is built to the standard of
the late 1970s and cannot compete with private
facilities in the west Cork area. I have written to
the Minister for Education and Science, Deputy
Hanafin, regarding a proposal from a number of
people in the locality. Aquatic sports now feature
strongly in the school curriculum and the complex
to which I have referred is on the same site as the
campus of Maria Immaculata secondary school,
a fine school and a testament to public-private
partnership operating well. The inability of
students to have this pool at their disposal is akin
to having an equestrian centre beside a school
which fails to produce champion jockeys. Every
school in the locality and district would benefit
from an upgraded pool. I have asked the Minister
to consider a joint partnership between her own
Department and the Department of Arts, Sport
and Tourism and Cork County Council with a
view to providing financial assistance to get the
project moving. I am glad to be able to put this on
the record and I hope that the Minister of State,
Deputy Brian Lenihan, will convey this to the
Minister for Arts, Sport and Tourism.

Dr. Mansergh: Senator McCarthy need not
apologise about being parochial. If sport is not
about the parish, I am not sure what it is about.
Tonight, it is obviously about the country. A few
Sundays ago, I had the pleasure and honour of
presenting the Mansergh cup to my own town
club, Clanwilliam rugby club. The cup was
presented by my grandfather in the 1920s when
Clanwilliam beat Thurles.

We are discussing, certainly for its scale, one of
the most successful Government programmes in
existence. I welcome the Minister of State and
pay great tribute to the Minister for Arts, Sport
and Tourism, Deputy O’Donoghue, for his
interest and commitment and the scale of what
has been achieved. According to the motion, \17
million was spent on sport and recreation in 1997.
I consulted the Book of Estimates for 1981 in my
library upstairs where I discovered that £1.4 mil-
lion was spent on sport and recreation in the days
when Jim Tunney was Minister of State. He did
his best in the context of the resources that were
available at the time. The development of that
project has been colossal. A total of \12 million
has been given under the sports capital scheme in
my county of Tipperary since 1997. In my experi-
ence, approximately 80% of the applications have

succeeded and the 20% that do not succeed usu-
ally have a technical problem with their appli-
cation in that their proposal does not have any-
thing to do with sports or the 30% of local
funding is not present. Most clubs are successful
the second time around if they get their act in
order. I compliment the Minister on the way this
programme is run.

No speaker in this debate has suggested there
are particular political motivations connected
with the funding of clubs. It is sometimes said of
certain clubs that they are run by a particular
individual who is associated with a particular pol-
itical party. This makes no difference to the suc-
cess or failure of their applications for funding. I
can think of one or two clubs that include people
closely associated with Senator Bannon’s party
that have been successful in their quest for fund-
ing for two years running.

Money has also gone into intermediate facili-
ties, which are large and ambitious projects. An
example would be the Duneske Leisure limited
project, which has received money from the
Department of Arts, Sport and Tourism and, I
think, the Department of Education and Science
because it is a complex of facilities. The Govern-
ment has also supported the development of
facilities at national level. The Opposition parties
made heavy weather of a number of issues with
regard to Government support for sports. Their
message is neither one they would necessarily
want to send nor is it to their advantage. At any
rate, some of those at the leading edge of this
criticism are not particularly interested in, or
committed to, sport. This is by far the most
sports-driven Government we have ever had, and
that is of huge benefit.

Mr. Bannon: Will Senator Mansergh elaborate
on the National Aquatic Centre fiasco?

Dr. Mansergh: Speakers are correct to state
that more must be done, particularly with regard
to sports facilities in schools where a great deal
remains to be done. In many cases community
facilities are available to schools and vice versa,
as often schools which have good facilities make
them available to the community.

I warmly thank the Minister for his vigorous
and unscripted defence of the tax relief with
regard to stallions and its importance for not only
the industry in Ireland, but also in Europe. While
it was ring-fenced by Mr. Charlie Haughey when
he was Minister for Finance in 1969, I believe it
dates back to 1938. It has been in place for a
extremely long time. Whether it falls into the cat-
egory of a State aid is dubious. It is interesting
and encouraging to note the amount of recent
support coming from breeding industries in other
countries, notably Britain, and a statement by a
European breeders’ federation that interference
with the incentive would be to the detriment of
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Europe. The Irish industry provides a service to
the breeding industry across Europe. The Euro-
pean Commission must lift its sights and consider
this matter strategically.

I regret the attempts to make political capital
on this issue. For a long time, the Leader of the
Labour Party in the other House, Deputy
Rabbitte, seemed to make a living out of it. That
is ersatz socialism; I do not regard him as rep-
resenting any form of serious socialism. However,
opposing the tax relief with regard to stallions can
give the impression that he is a serious socialist
and that his heart is in the right place. The Mini-
ster and the Government must consider
extremely carefully what they do. This is an
industry in which Ireland is a world leader. It has
major economic and social benefits for the coun-
try and employs many people. An extremely
good case can be made to leave well alone, if it is
possible. I support the motion.

Mr. Bannon: I welcome the Minister of State to
the House. When Senator Mansergh momentarily
left the Chamber earlier, I thought he had gone
to get his guitar to sing “Congratulations” to the
Government.

Dr. Mansergh: It would be well deserved.

Mr. Bannon: The electorate is singing “bye bye
Government” and “bye bye Bertie”. That is the
message I hear as I travel up and down the
country.

It is difficult to understand whether this motion
is designed as a late attempt for Ireland to host
the Olympic Games in 2012, or a pre-Olympic bid
to attract visitors and athletes attending the
Olympic Games in London to Ireland. It may be
the usual Government spin, calculated to confuse
and cover up its continual ineptitude and finan-
cial mismanagement. I join with my colleagues,
Senators Feighan and Phelan, in strongly criticis-
ing the \7 million reduction in funding under the
sports capital programme for 2005. That is a
reduction of 13% on last year, a fact conveniently
submerged in this trumpet-blowing motion. As
we know, empty vessels make the most noise and
lame duck Governments produce the most spin.

The National Aquatic Centre fiasco allied with
the electronic voting machine fiasco and the
PPARS fiasco, to name but a few, make us fully
aware of the Government’s financial mismanage-
ment track record. One could almost say there
was something poetic and appealing about water
dripping through a collapsing swimming pool
roof, were it not for the fact that the pool in ques-
tion has been paid for by the taxes of the hard-
working citizens of this country.

The main point of this fiasco is that the sim-
plest question has never been answered by any
Minister of this Government, nor did the Minister
answer it today. Why was Waterworld UK, a

company with virtually no assets and no trading
record, selected to run the Abbotstown Aquatic
Centre? A total of \62 million has gone down the
drain, or perhaps one should say it has dripped
into the pool. The only answer possible from my
perspective is that it is just one item in the appal-
ling trail of financial disasters which will long be
remembered as the hallmark of this Government.

The country’s leading sports organisations are
becoming increasingly concerned about the
Government’s delaying tactic in signing off on the
national sports centre of excellence also proposed
for Abbotstown. That was agreed in principle at
Cabinet level last year. Is this yet another broken
promise by the Government?

In order for Ireland’s elite sports people to
compete on a level playing field with their inter-
national rivals, they need a national training
centre such as that envisaged for Abbotstown.
Such a facility could also be a draw to Olympic
teams to train in this country and attract some of
those travelling to the Olympic Games in
London, which would be of great benefit to the
Irish economy. However, an empty promise will
attract no one and will do nothing for our own
top athletes.

No country of comparable wealth gives as little
to sporting provisions. Our facilities are non-
existent in an international sense and it is amaz-
ing to see how well our sports teams have perfor-
med on the world stage, despite Government neg-
lect. This motion, which is as self-congratulatory
as we have come to expect, lauds the Govern-
ment’s commitment to funding for sports and rec-
reational facilities. The people in my constituency
of Longford-Westmeath, who have waited many
years for a new and safe swimming pool, should
be informed of that. It was promised in 1997, the
year that was the start of the world as we know
it according to the wording of this motion. The
Government would have us believe that year was
the start of eight years of plenty for sporting
organisations. The figures and facts prove
otherwise.

The pool in Longford town is a relic of the
1960s, and if it stands as a monument to Govern-
ment support for sports and leisure facilities it
makes a certain mockery of the claims of this
motion. Currently more than 12 sporting organis-
ations throughout Longford-Westmeath are
awaiting funding necessary for their facilities.
Will the Minister make an announcement on the
situation with regard to funding for Longford’s
swimming pool? It is omitted from the list of 15
projects detailed in the Minister’s reply.

Mr. Leyden: Senator Bannon should contact
Deputy Peter Kelly.

Mr. Bannon: Someone must be aware of the
situation with regard to Longford’s swimming
pool and this lie must be nailed once and for all.
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On an occasion when a former Minister with
responsibility for sport, Deputy McDaid, was in
Longford, he stated to a local elections candidate
that it would be delivered within a year. Almost
four years have passed since then and it still has
not been delivered.

Mr. Leyden: Deputy Kelly will deliver it.

Mr. Bannon: I am conscious of the lack of a
Minister in my area of Longford-Westmeath. If
there were a Minister in the constituency, it
would be delivered.

Mr. Moylan: Is that Senator Bannon’s plan?

Mr. Bannon: Funding for our elite athletes is
also derisory. We saw the row last year when
many top athletes were not provided with fund-
ing. Senator Mansergh referred to past Govern-
ments. We have more money than at any time in
history. We are in the era of the Celtic tiger yet
money is not being spent in the appropriate man-
ner on sporting facilities.

Mr. K. Phelan: Deputy Kelly will deliver it.

Mr. Bannon: It was evident last year that the
Government had tightened the purse strings of
the Irish Sports Council. The Government’s
record to date on the provision of recreational
facilities and youth clubs for teenagers has been
dismal. In particular, community-based groups in
larger cities and suburbs claim they are frustrated
at the shortage of resources to maintain and
expand existing youth services. If these services
were in place, we would have less crime.

Given the proven correlation between the pro-
vision of youth facilities and the reduction in van-
dalism and drug and alcohol crime among young
people, this is inexcusable, especially now when,
like every country in the world, we have a youth
obesity problem. It was stated earlier that we
have 300,000 overweight children countrywide. It
is scandalous that only 4% of school time is allot-
ted to physical education, as opposed to 9% in
other OECD countries. The simple reason is that
recreational facilities are not in place in 90% of
our schools.

The key findings of the new study by the Econ-
omic and Social Research Institute, published last
week in association with the Irish Sports Council,
highlights that sport reaps enormous social
benefits, comparable to its benefits as physical
exercise, and it stressed that this must be recog-
nised in the levels and patterns of investment in
sport. We saw the wonderful spirit engendered in
this country during the Special Olympics, yet
once the euphoria had died down, so too did the
Government’s commitment to sports funding. I
was most disappointed to hear the Minister refer

to the 400,000 volunteers. They will be sick to
hear that there is full and plenty and that the
Government is congratulating itself on funding
facilities for young people. Unless they are
aligned to the Fianna Fáil or Progressive Demo-
crats parties, most of the volunteers who are
working in sport are disgusted and frustrated at
the lack of funding.

Senators: Hear, hear.

Mr. Bannon: I am disappointed that capital
funding for the Longford swimming pool and leis-
ure project is not listed among the 15 centres
gaining funding from the sports capital
programme.

Last but by no means least, I congratulate the
Longford masters on their fine achievement in
winning the all-Ireland final.

Mr. K. Phelan: It is the only all-Ireland Long-
ford will ever win.

Mr. Moylan: Senator Bannon should get real.
If he checks with Deputy Kelly, he will inform
him of the current position on the Longford
swimming pool.

Mr. Bannon: Deputy Kelly is a long time swim-
ming with the birds and Senator Moylan knows
that.

Mr. Moylan: I welcome the Minister of State,
Deputy Conor Lenihan. I welcome the commit-
ment to sports funding outlined in the speech of
the Minister for Arts, Sport and Tourism, Deputy
O’Donoghue. I support the Government motion.
There are many facets to what can and cannot be
done in certain areas. Other speakers referred to
problems arising and the issue of fitness levels
among young people. A significant number of
facilities are in place. It is not always necessary to
spend a great deal of money to ensure those
facilities are utilised and can make a major contri-
bution to people’s lives.

Many speakers have focused on young people.
We must examine the fact that in so many towns,
school gymnasia are closed at 4 p.m. or 5 p.m. in
the evening and no access is provided to the local
community. This must change. Local people must
get access to those facilities. Previous speakers
referred to boredom among young people. There
is no reason for any young person to feel bored.
A considerable number of voluntary organis-
ations do an excellent job to ensure that those
young people who want to participate in sports
can do so. They must be given encouragement to
get involved in sport by their parents and also
their peers.

Many speakers referred to the GAA and the
tremendous facility at Croke Park. The GAA has
also provided facilities in every town and parish
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in the country. These projects have been assisted
by lottery funding. In many areas, local lotteries
are run to make a contribution to GAA, soccer
and rugby clubs. No matter to which political
party they belong, the people involved in those
organisations work as volunteers. We must recog-
nise their outstanding contribution to encourag-
ing young people to get involved in sport. There
is an onus on everyone, regardless of whether he
or she is involved in politics, to make a contri-
bution to ensure young people have an oppor-
tunity to play whatever sports or games they like
at local level.

A significant number of minority sports have
been grant aided through lottery funding. That
must be recognised and appreciated. The
Government must look at some of the smaller
sporting bodies that will encourage and give
young people an opportunity to participate in
other sports. Athletics is not a minority sport but
it is one that does not require a great deal of fin-
ance for people to participate in it. It is a valuable
sport in terms of allowing people to keep fit for
life. Clay pigeon shooting has become popular in
recent years with young people. Some of the
people involved would not have had much of an
interest in sports but young people are now com-
peting at a high level internationally in the sport.
We must support more of them. Scuba diving has
also become a very popular sport. A hidden
benefit to participation in this sport is that when
drowning accidents, unfortunately, occur, these
people make themselves available to carry out
search and rescue operations. All these sporting
endeavours require support.

Reference was made earlier to swimming
pools. The Minister outlined the substantial fund-
ing allocated to swimming pools. We must sup-
port the right of every pupil in primary schools to
learn how to swim. Perhaps it should be compul-
sory. Those facilities should be accessible to
everyone, if not in every town they should be
available in an adjoining town. Tennis and hand-
ball are two other minority sports. I met a group
yesterday from Tullamore that was seeking fund-
ing for skateboarding facilities. One might ask
why. I was in Galway during the summer holidays
and noticed very good skateboarding facilities
provided near the cathedral. I assume they were
provided by either Galway County Council or
Galway Corporation. The number of young
people enjoying themselves at the facilities was
unbelievable. We must consider giving such
young people further opportunities in this area if
that is what they want.

Other Ministers have made moneys available
to provide playgrounds for children. In this
regard, we talk about obesity and the oppor-
tunities young people have to go to playgrounds.
In the past there were problems with playgrounds
because of children hurting themselves and the
associated insurance claims. However, the facili-

ties in playgrounds are now of a very high stan-
dard such that very few accidents occur. Play-
grounds are now surfaced with soft board-type
flooring. We must make more such playgrounds
available.

Other Senators have mentioned walking and
the availability of footpaths. Local authorities
have a lot to answer for in this regard. Housing
developments are being built and major contri-
butions are being paid by developers but county
managers or local authority members are not
ensuring that adequately lit link footpaths are put
in place such that people in towns and villages
can walk safely thereon at night rather than on
the public roads. We must consider this issue
very seriously.

There are many demands being made but we
welcome the amount of money that has been allo-
cated in recent years. I support the previous
speakers on the Government side and thank
Senator Kieran Phelan, our spokesperson on
tourism and sport, for moving this motion. I
thank the Minister for Arts, Sport and Tourism
for what the Government has done regarding the
provision of sports and recreational facilities.

Mr. U. Burke: I welcome the Minister of State,
Deputy Conor Lenihan, to the House. I support
the amendment to the motion, as tabled by
Senator Feighan on behalf of the Fine Gael Party.

The motion states, “acknowledges sport was
first given a seat at the Cabinet table back in
1997”. When one reflects on this, one can say we
have had a Minister with responsibility for sport
at the Cabinet table for the first time, but we must
question what we have to show for it. In this year
alone, there has been a \7 million reduction in
the grant to the Irish Sports Council, yet speakers
from the other side of the House have said a won-
derful job has been done.

The Minister used the favourite trick of many
Ministers under pressure — he compared current
expenditure to that of 1997. We know the expen-
diture in 1997 but the reality is that we are talking
about a different era in which there is a different
amount of money available to the Government.
Were it not for the fact that there has been such
a waste of funds, I would say the Minister for
Arts, Sport and Tourism had adequate resources
to make a positive impact in terms of providing
facilities to young people. If one listens to gardaı́
at any community meeting, one will note they
always say the first priority is to address the lack
of facilities for young people. They have no place
to go other than to the pub where they waste
their time.

Where facilities exist, they are not available to
the young people because of the high cost of
insurance. Many committees throughout the
country have, on a voluntary basis, provided
facilities through collecting money in whatever
way they could. They ask the Government for
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matching funds or any funds with which to run
them but they are told to wait until the follow-
ing year.

An examination of circumstances throughout
the west of Ireland, where most of the grants have
ceased to be allocated, is a clear indication that
the Minister has used the funds of the national
lottery as a slush fund. This charge has been made
for years. There was a time when the funds went
to Kildare predominantly but we now see that the
Minister for Arts, Sport and Tourism has allo-
cated more than his fair share to Kerry. While
this continues to happen, there will be inequality
in the provision of resources for the youth.

How many national schools throughout the
country have proper physical education facilities?
Few do despite the fact that the Department of
Education and Science has paid lip service to this
issue by claiming additional resources and facili-
ties must be provided for primary schools so kids
can be given a proper physical education. The
reality is that the OECD has said quite clearly
that Ireland is towards the bottom of a list of 27
or 28 OECD countries in a table outlining
national provision in this area. Ireland has a fig-
ure of less than 4% while the national average in
the other countries is nearly 10%. How can we
justify the Government’s position on sports fund-
ing given that we have had plenty of resources
available to us?

This morning in the House I indicated quite
clearly that the Minister has failed miserably to
spend money. That is unusual for this Govern-
ment. We charge it with having wasted money in
a series of projects, including those associated
with sports facilities, yet some \50 million was
returned to the European Union because the
Minister failed to nominate a worthy project on
which it could be spent along the western sea-
board, either on tourism or a sports-related pro-
ject. This is a damning indictment of a Minister
who sits at the Cabinet table and we need say no
more about his commitment to sports and sports
facilities.

Will the Minster of State relay to the Minister
that he should, in conjunction with his colleague
the Minister for Education and Science, formally
and finally put together a scheme whereby every
national school, rural and urban, disadvantaged
and otherwise, would be treated equally with
regard to the provision of facilities and resources
such that a meaningful physical education system
can be provided for young children at school?
Such a scheme does not exist. Even where facili-
ties do exist, insufficient time is allowed in the
curriculum for teachers to participate adequately
in helping young children to enjoy physical edu-
cation, as should be the case.

Consider what is happening in the country
today with regard to the GAA. Without the vol-
untary contribution of many such bodies outside

the schools, what would happen the general
population of young people? Despite the fact that
some 300,000 of them suffer from obesity, this fig-
ure would rise to 1 million or more in a short
time. Teachers nowadays are literally afraid to
take children out because of the fear of an acci-
dent, the sense of responsibility and the insurance
claims that may follow. The Minister of State with
responsibility for sport and the Minister for Edu-
cation and Science must tackle that problem.
Where there are community or other sporting
facilities to which people have access, the
Government should think of a scheme to either
support or exempt them from insurance cover
and rates. This might encourage physical edu-
cation programmes to be put in place within such
structures at any time of the year, particularly in
winter when young people can be taken off the
streets and enjoy such facilities during the long
dark evenings.

The tabling of this motion on sport would indi-
cate Government Members were afraid to touch
health, the environment and other matters. They
did a bad day’s work for their party and the
Government.

Debate adjourned.

Visit of Croatian Delegation.

An Leas-Chathaoirleach: Before calling on
Senator Leyden to address the House, I want to
welcome Mr. Darko Lorencin, a member of the
Regional Council for International Co-operation
and European Integration of the Republic of
Croatia. I hope he has a very successful visit to
Ireland.

National Sporting Facilities: Motion (Resumed).

The following motion was moved by Senator
Kieran Phelan:

“That Seanad Éireann:

— congratulates the Government for
giving unprecedented political
priority to sport and recreation com-
bined with record investment;

— welcomes the substantial increase in
the annual sports budget to \130 mil-
lion in 2005 compared to just \17 mil-
lion in 1997;

— acknowledges sport was first given a
seat at the Cabinet table back in 1997
and notes by the end of 2005,
Government spending on sport since
1997 will be over \740 million;

— notes too that the Sports Council
budget in 2005 is \34.4 million, taking
the total funding since its establish-
ment in 1999 to almost \158 million;
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— maintains that significantly increased
funding under the Sports Capital
Programme has ensured the pro-
vision of high quality sport facilities
in many locations throughout Ireland;

— welcomes the fact that since 1998,
over \385 million has been allocated
to 4,899 sports capital projects;

— congratulates the Government for
investing in the development of facili-
ties which cater for national needs,
for example the National Aquatic
Centre at Abbotstown, the National
Boxing Stadium; the National Row-
ing Centre at Inniscarra, County
Cork, the National Hockey Stadium
in UCD and the Tennis Ireland
National Centre in Glasnevin;

— supports the policy of developing top
class regional facilities serving all
sports which are being developed
through the provision of regional
sports centres all over Ireland; and

— asks the Government to continue to
place a special emphasis on sport and
recreation as this will have significant
benefits in fostering healthier life-
styles and stronger communities.”

Debate resumed on amendment No. 1:

To delete all words after “Seanad Éireann”
and substitute the following:

“— criticising the \7 million reduction in
funding under the Sports Capital
Programme for 2005, a reduction of
13% on last year;

— disappointed at the obvious regional
disparity and inequity in the manner
in which monies are allocated under
the Sports Capital Programme;

— condemning the fact that even though
the National Aquatic Centre cost
more than \60 million, an indepen-
dent report concluded that the roof
did not comply with the normal
design codes or building regulations;

— highlighting the numerous reports of
other serious structural problems at
the National Aquatic Centre;

— deploring the lack of basic sports
facilities throughout the country, and
at many primary and secondary
schools;

— acknowledging that even though
300,000 of our children are over-
weight or obese the provision of
physical education facilities at our

schools has been totally neglected
and constitutes a tiny fraction of the
capital budget;

— noting the OECD findings which
showed conclusively that Ireland
ranks as one of the lowest in the
OECD in terms of funding and sup-
port for physical education and that
only 4% of school time is allocated to
physical education compared to 9%
in other OECD countries;

— condemning the scrapping by this
Government of grants for purchasing
school sports equipment;

— concerned that there is a far lower
participation in sport by women than
by men, even though research has
clearly shown that weight-bearing
physical exercise is a strong prevent-
ative measure in the incidence of cer-
tain medical conditions, like osteop-
orosis, which particularly affect
women;

calls on the Government to:

— ensure that the Sports Capital Prog-
ramme monies, which are raised by
all of us through the National Lot-
tery, are administered by the Irish
Sports Council and not by the
Government;

— undertake to provide all future
national sports infrastructure on time,
on budget and to the highest standard
so that the costly and shambolic
delivery of the National Aquatic
Centre will not be repeated;

— give urgent priority to the develop-
ment of physical education facilities,
and the purchasing of sporting equip-
ment, in primary and secondary
schools;

— devote greater school time to physical
education and sporting activities, and
make PE compulsory at both Junior
and Senior cycles in second level
education;

— adopt the Brighton Principles as a
matter of priority, which aim to
ensure equity and equality in sport;
and

— raise the profile of the health benefits
of sport for women with special refer-
ence to osteoporosis and other
ailments.”

—(Senator Feighan).

Mr. Leyden: I welcome the Minister of State at
the Department of Foreign Affairs, Deputy
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Conor Lenihan, and commend him on his excel-
lent work as regards many issues that have arisen
and particularly the situation in Kashmir, Pakis-
tan and India. I encourage him to keep up the
good work. While we have a great developing
country we must keep in mind the problems of
the Third World. The Minister of State is aware
of that. The funding should be expanded for that
particular tragedy. The situation there appears to
be worsening in so far as I can see, and is critical.

I wish to support the motion tabled by my
party in this regard. It is time we congratulated
the Minister for Arts, Sport and Tourism, Deputy
O’Donoghue and his staff in the Department on
their extra work in this particular regard. Bear in
mind that nothing can be done without the
national lottery from where the funding comes.
As a Member of the Dáil at the time, I supported
the former Minister of State with responsibility
for sport, Deputy Creed, who brought the
National Lottery Bill to the House. Reservations
were expressed as to the possibility of people
becoming hooked on gambling, but in fact it has
worked out relatively well. The problems that
some people expected at the time have not
materialised. It was a different era. It is nearly 20
years since the Bill was enacted and we supported
that particular motion at the time. The country
has benefited greatly from the funding realised
by the national lottery. Senator Feighan will be
delighted to know that CLÁR funding is coming
to Roscommon for the projects announced under
the national lottery. Senator Ulick Burke’s area
is not being forgotten. Creggs, which is in his
area, is getting additional funding as well. I will
not announce that formally tonight, except to
reiterate that the Senators have not been
forgotten.

Mr. U. Burke: There will be little left to
announce by the time the Senator is finished.

Mr. Leyden: Quite a number of the projects in
which Senator Feighan is interested and which he
supports are also benefiting. Areas such as Kil-
glass are getting an additional \20,000 on top of
the \100,000 already approved. Is that not very
welcome? I thank the Minister for Community,
Rural and Gaeltacht Affairs, Deputy Ó Cuı́v,
who brought about this initiative. Not only is the
lottery grant being allocated to areas such as Kil-
glass, but an additional percentage is being allo-
cated under the CLÁR programme. That was and
is a Fianna Fáil initiative. When Senator Feighan
gets the Roscommon Herald ——

Mr. U. Burke: We want more than that.

Mr. Leyden: ——he will be delighted to see
the effect.

Mr. Feighan: I am sure it will be on
Shannonside Radio in the morning.

Mr. Leyden: I am just trying to find references
to Galway here. Creggs rugby club is to get
another \14,000, so that will help. Many Senators
have outlined the benefits that have derived to
projects in their particular areas. Nothing comes
to mind more than the massive swimming pool
and recreation centre in Roscommon town. The
former Minister for Tourism, Sport and
Recreation, Deputy McDaid, was an extremely
good friend of Roscommon when that was
approved. The Department of Arts, Sport and
Tourism should now consider the whole question
as to the maintenance of approved projects. The
capital costs have been provided, but the ongoing
costs of developing projects should be considered.
For example, in Ballaghadereen, where more
than \300,000 has been collected for the erection
of a swimming pool, it will be very difficult to
build it without prior commitment as to the main-
tenance costs. I support that project in Ballaghad-
ereen, which is a growing town. I am sure Senator
Feighan will join with me in supporting it as well.
An application has been made to the Department
by Roscommon County Council for funding for
that particular project. I hope that it will be
provided.

From a national viewpoint the \103.49 million
for Croke Park is a worthy investment. That
amount of money has been provided by the
Government for Croke Park since 1998. It is a
truly magnificent venue and the GAA deserves
to be congratulated on its investment in that part-
icular project. It is a state-of-the-art location, pro-
viding all the facilities. The GAA showed initiat-
ive in taking on the project. Next Monday the
detailed design for the Lansdowne Road stadium
will be announced, a venue that everyone will be
watching tonight. I am sure the Minister of State
will be anxious to get away to watch the match at
some stage. Again, the Minister is very involved
in that particular project. The aquatic centre in
Abbotstown, as well, is a great success, irrespec-
tive of the teething problems that arise in any
project. Anyone who has built a house will have
found that problems always arise in this particular
regard. The centre was opened in 2003 for the
Special Olympics and in time will be a great
success.

7 o’clock

The Special Olympics was a great indicator of
the support for voluntary work in this country.
Everyone involved deserves to be congratulated.

It was one of the most magnificent
events ever witnessed in Ireland. For
those of us who were present at the

opening and closing ceremonies, it was the great
event of 2003. It is to be hoped that in the future,
given the investment in sport, we will host the
full Olympic Games in Ireland. I am delighted at
London’s success in getting the Olympics. it will
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mean a massive spin-off here. Tourism organis-
ations should now be gearing up towards the
benefits that will accrue to Ireland because of our
proximity. I am sure the national airline will be
active in providing fast direct flights.

An Leas-Chathaoirleach: I must ask the
Senator to conclude.

Mr. Leyden: I am grateful to the Leas-
Chathaoirleach. I was going finish with some
good news for him, too, which I am trying to
locate. However, he will have to wait to read the
local newspapers to see the amount of money that

The Seanad divided: Tá, 17; Nı́l, 24.

Tá

Bannon, James.
Bradford, Paul.
Browne, Fergal.
Burke, Paddy.
Burke, Ulick.
Coghlan, Paul.
Coonan, Noel.
Feighan, Frank.
Finucane, Michael.

Nı́l

Brady, Cyprian.
Brennan, Michael.
Callanan, Peter.
Dardis, John.
Dooley, Timmy.
Feeney, Geraldine.
Fitzgerald, Liam.
Glynn, Camillus.
Kett, Tony.
Kitt, Michael P.
Leyden, Terry.
Lydon, Donal J.

Tellers: Tá, Senators Feighan and B. Hayes; Nı́l, Senators Minihan and Moylan.

Amendment declared lost.

Motion put and declared carried.

An Cathaoirleach: When is it proposed to sit
again?

Ms O’Rourke: Tomorrow at 10.30 a.m.

Adjournment Matters.

————

Tallaght Childhood Development Initiative.

Mr. B. Hayes: I thank the Cathaoirleach for
selecting this important matter in my area in the
Dublin South-West constituency and I welcome
the Minister of State at the Department of
Justice, Equality and Law Reform, Deputy Brian

is being allocated. It is embargoed until tomor-
row, so I cannot say too much about it. Again, I
thank the Minister of State and wish him con-
tinued success in his portfolio.

Mr. K. Phelan: I want to say a special word of
thanks to the Minister for coming to the House. I
compliment the Government on the tremendous
work it is doing. I am not going to delay. There
is a very important match on at 7.30 p.m. and I
am sure people are anxious to get away to it. I
also thank the Minister of State.

Amendment put.

Hayes, Brian.
Henry, Mary.
McCarthy, Michael.
McHugh, Joe.
Norris, David.
Phelan, John.
Ross, Shane.
Terry, Sheila.

Mansergh, Martin.
Minihan, John.
Mooney, Paschal C.
Morrissey, Tom.
Moylan, Pat.
Ó Murchú, Labhrás.
O’Rourke, Mary.
Phelan, Kieran.
Scanlon, Eamon.
Walsh, Kate.
White, Mary M.
Wilson, Diarmuid.

Lenihan, who has responsibility for quite a
number of these issues.

The childhood development initiative is a long-
term project that has been put in place by in
excess of 23 different organisations, groups and
individuals in the Tallaght west area over the past
two years. The Taoiseach was in Tallaght west on
Monday to formally launch the next phase of the
strategy document they published and he saw for
himself the significant support which exists for
this initiative in the Tallaght west area.

Briefly, this is a ten-year strategy which has
been put in place by a large number of people to
improve the health, safety and learning experi-
ence for children in the Tallaght west area, which
is a significant area of Dublin, and west Dublin
in particular. It is an area which has almost 8,000
homes most of which are provided by the local
authority, a large number of one-parent families
and substantial problems of educational disad-
vantage. It is an area that has worked closely with
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this initiative to find the best programme to put
in place over a ten-year period to help children
from disadvantaged backgrounds.

This initiative is based, not on a whim but on
eight separate published reports to date setting
out concrete data concerning the different age
cohorts in the Tallaght west area. It is also worth
noting that their partner in this area is Atlantic
Philanthropies, an organisation which has given
significant charitable funding to various organis-
ations in this country over recent years. It is a
significant partner and the Government is con-
scious of the fact that this organisation has come
behind the childhood development initiative.

The key objective is that children in the area
can achieve their potential. It is the same objec-
tive that every child in any part of the country
would have but because of disadvantage in this
community, we must embrace the initiative taken
and use this as a pilot project for communities in
other areas. It involves the question of child care,
the need for safe playing areas, the importance
of school attendance and its enforcement and the
importance of home support and how parents,
and lone parents in particular, can be given sup-
port to ensure that their children stay in the for-
mal education sector. Crucially, it also makes pro-
vision for after school homework clubs and after
school supervision so that parents can grasp the
economic opportunities offered by working in the
new economy and, therefore, bettering them-
selves and their families. It also makes provision,
as is critical in this area, for surveying the money
that will be spent to ensure that the outcomes
clearly identified in the strategy document are
achieved for children. It is a holistic approach to
the first 12 years of a young child’s life.

The initial investment for the first three years
of the programme is in the order of \15.6 million.
The Taoiseach was struck by the professionalism
of this initiative and by the considerable com-
munity support that exists for it. I ask the
Government to continue to give this initiative its
support and to meet all of the financial commit-
ments that are being sought in this initiative.

It is fair to say that in terms of child care, there
is not one particular Department dealing with
this, even though I suspect it is has its origin in
the Department of Justice, Equality and Law
Reform. A number of other Departments also
have a relationship with this initiative — the
Departments of Education and Science, Health
and Children and Social and Family Affairs. We
are looking for a co-ordinated positive Govern-
ment response to the excellent initiative that has
come from the ground up in this community. I
ask the Minister of State to respond positively to
that this evening.

Minister of State at the Department of Justice,
Equality and Law Reform (Mr. B. Lenihan): I am

pleased Senator Brian Hayes has raised this
matter on the Adjournment and I am pleased to
reply to him about it. I always have had a positive
attitude towards this project and was delighted to
be able to intervene and secure some funding to
ensure that this valuable research continued after
a previous parliamentary discussion about the
subject which took place in the other House.

I am also glad that Senator Hayes has given me
an opportunity to outline to the House the posi-
tion of the Government on the launch of this ten-
year child care strategy for Tallaght west. The
objective of the strategy, as the Senator outlined,
is to improve children’s health, safety, learning
and achieving and to increase their sense of com-
munity belonging. I welcome its goals and its
aims.

Given the research, planning and consultation,
including consultation with children that has gone
into this project, it is clear that the strategy is
based on a realistic picture of life for children in
Tallaght west. It emphasises the need for joined-
up thinking across Departments and agencies,
together with co-operation from the local com-
munity and from the local authority, South
Dublin County Council. The Taoiseach, in
launching this ten-year strategy entitled “A Place
for Children” on Monday last, indicated that it is
his view that this strategy points in the right
directions.

Despite the real progress that has been made in
Ireland in recent years with increased investment,
spending and planning, many children continue
to experience poverty and disadvantage in their
daily lives. The problems which lie behind this
poverty and disadvantage are often complex and
do not lend themselves to simple solutions. To
address these problems, social policy must be
based on a strategic approach and must target
those in need. In the case of children and young
persons, the Government has put a number of
initiatives in place with the ultimate aim of
improving children’s lives. I will outline some of
these.

As a Government designated geographic area
of disadvantage, namely, a RAPID area, it has
been estimated that approximately \27 million
was spent in the year 2004-05 by statutory bodies
on children’s services in the part of it covered by
the strategy. I know the project recognises this.
This is a substantial sum in the area concerned.

The National Children’s Office is in place to
co-ordinate the implementation of the children’s
strategy, including consultation with children and
hearing their voices and the Ombudsman for
Children provides an independent voice on their
behalf.

Ireland is one of the first countries in the world
to have a national policy on play. The Govern-
ment wants to build more playgrounds and parks
with spaces to play and to make playgrounds and
play areas safer for children. Part of this can be
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done through direct provision from the
Exchequer and part by good forward planning on
the part of local authorities. In Tallaght west,
grants of \72,000 each have been provided to
Jobstown, Fettercairn and Killinarden for play-
grounds under the RAPID scheme.

Having launched the national play policy,
Ready, Steady, Play, in the spring of 2004 and
having secured funding for it, I now know that a
large number of objections have been made to
the location of playgrounds throughout the coun-
try. I take heart from this because it is a sign that
the policy is being implemented and that a proper
play infrastructure is being put in place. When the
policy was being drawn up, I took a keen interest
in the provision for play in the different local
authority areas. There was a wide variation in
provision with the urban authorities having a
better record, by and large. One rural authority,
Roscommon, had an outstanding record but some
had made no provision at all for a play infrastruc-
ture. The policy has resulted in local authorities
addressing this issue, both in their planning and
in negotiations with those developing space in
their communities.

The provision of early childhood care and edu-
cation services is identified as central to positive
outcomes for children. The Government is
reviewing options for future child care policy tak-
ing account of the work of the high level working
group on early childhood care and education and
other reports on the issue. The National Chil-
dren’s Office, under my direction, was asked to
prepare the high level working group report that
I presented it to Government last week. Funding
of over \10.6 million under the equal oppor-
tunities child care programme has been allocated
to the Tallaght-Jobstown area since the beginning
of the programme. School age child care is also
being addressed under the EOCP, under an
initiative announced by my colleague, the Mini-
ster for Justice, Equality and Law Reform,
Deputy McDowell, earlier this summer. The
Health Service Executive is also involved in
developing and supporting a number of child care
and family support services in the Tallaght area.

Education is the key to young people reaching
their full potential. It can provide them with the
confidence to participate actively in society.
Tackling educational disadvantage continues to
be a key priority for the Government. This is
reflected in the new action plan on educational
disadvantage, DEIS, delivering equality of oppor-
tunity in schools, launched by my colleague, the
Minister for Education and Science last May. The
new action plan aims to ensure that the edu-
cational needs of children and young people from
disadvantaged communities are prioritised and
effectively addressed in a more targeted, coherent
and integrated way.

Another priority for the Government is reform
of the youth justice system. I have taken a per-

sonal interest in this and the Minister for Justice,
Equality and Law Reform, Deputy McDowell,
has asked me to examine the issues featured in
recent debate on youth justice and to bring pro-
posals to the Government. Young people are sub-
ject to many pressures. Drugs, alcohol and social
disadvantage can lead to a cycle of poverty, anti-
social behaviour and getting into trouble.

The Government is working to identify those
at risk as early as possible and build their capacity
to become responsible citizens. The Children Act
2001 provides us with unique and specific oppor-
tunities. Major principles enshrined in the Act
include the need for early intervention and the
provision of community alternatives to detention
and the principle that custody must remain a
measure of last resort. The review of the struc-
tures of our youth justice system is being finalised
and the results will be brought to Government
shortly.

These developments at national level are mir-
rored in the approach outlined in the childhood
development initiative’s ten-year strategy. The
strategy will support steps already being taken to
improve outcomes for children in this area and
play an active role in seeking new solutions to
emerging issues. As the Taoiseach indicated at
the launch, the strategy and its proposals will be
considered by relevant officials of Departments,
drawing on the involvement of many local agen-
cies in its preparation.

Nursing Qualifications.

Dr. Henry: I thank the Minister of State for
again coming before the House to discuss the
issue of direct entry into midwifery courses at
third level, a matter we discussed when he was
here last week. A few hours before our dis-
cussion, a meeting had taken place between
interested parties and officials from the Depart-
ment of Health and Children. They discussed the
negotiations regarding the involvement of the
third level sector which the Minister said would
take place “to reduce the costs being sought by
the higher education institutions for the transfer
of midwifery and children’s nursing education to
the third level sector”. The Minister of State also
said last week that the Tánaiste was committed
to bringing forward the recommendations of the
commission on this issue. He may remember that
the commission recommended entry into uni-
versities.

The Department of Health and Children is, of
course, consulting with the Department of Edu-
cation and Science, the Higher Education Auth-
ority and the Health Service Executive. At the
meeting that took place last week, which was
attended by some members of the Conference of
Heads of Irish Universities, there were devel-
opments that were alarming from the point of
view of Trinity College school of nursing. Those
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present were told that the Dundalk Institute of
Technology was to institute a course on direct
entry into midwifery, with Our Lady of Lourdes
Hospital in Drogheda being the relevant health
facility, and that this was to begin next
September.

When Trinity College was asked by the
Department of Health and Children in the year
2000 to set up a pilot project for direct entry into
midwifery, the Drogheda hospital and the
Rotunda were to be the health facilities used. A
relationship has been built up between Drogheda
and Trinity College and some important research
is being carried out by them. A randomised con-
trol trial was established to see if the outcome of
midwifery-led services were better, worse or
equal to consultant-led care. This is of great
interest because it is the only research taking
place in this area on a world basis. It is very
important this initiative should carry on.

There has also been an overarching develop-
ment between Trinity College’s department of
health science and the HSE north eastern area,
which, as the Minister of State knows, has had
serious problems in the recent past. Judge Hard-
ing Clark, who is carrying out an investigation
into obstetric practice in the area following the
unfortunate cases dealt with by Doctor Neary in
the Drogheda hospital, has said that association
with Trinity College has been most helpful in
encouraging audit and the development of evi-
dence based procedures. There is general agree-
ment in this regard.

The Trinity pilot programme for direct entry
is to be the template for courses that are set up
throughout the country. The institutions that
were recommended in the report were universit-
ies. While all the third level institutions have their
place, I would be sorry to think that the recom-
mendations of the commission would be disal-
lowed because of a cheaper course being put for-
ward by the Dundalk institute. The Minister of
State has said that cost benefits are important. Of
course they are but so is the quality of the courses
being brought forward.

We are trying desperately to get people to
enter midwifery courses. It is disappointing, in a
profession which brings such joy to so many
people, that we have such trouble but this is an
international problem. We have a commission
which has made its best effort to recommend
what should be done to encourage people into
direct entry but, unfortunately, we now have one
of the most serious recommendations of the com-
mission apparently being disregarded by the
Tánaiste and Minister for Health and Children in
that the recommended institutions will not be
those in which the courses will be brought
forward.

Mr. B. Lenihan: I thank Senator Henry for rais-
ing this matter on the Adjournment. I had the
honour of opening the schools of nursing at Dun-
dalk Institute of Technology and Trinity College
on behalf of the Tánaiste and Minister for Health
and Children. They are the only two schools of
nursing I have opened. I do not want to trespass
too far into the issue raised by the Senator.

I am responding to Senator Henry on behalf of
the Tánaiste and Minister for Health and Chil-
dren. The Senator has asked for an update on the
implementation of the recommendations of the
expert group on midwifery and children’s nursing
education in relation to midwifery. The expert
group, which presented its report to the Tánaiste
in late December 2004, was established in
September of that year to develop a comprehen-
sive strategy for the future of midwifery and chil-
dren’s nursing. Its establishment followed the
introduction in 2002 of a four-year undergraduate
degree programme in general psychiatric and
intellectual disability nursing. The report’s major
recommendation was for the introduction of a
four-year undergraduate midwifery programme
offering 140 places per annum. The report recom-
mended that postgraduate courses for midwifery
be transferred to the higher education insti-
tutions. When the Tánaiste welcomed the expert
group’s report, she made it clear that while it is
intended that both programmes will commence in
autumn 2006, she is concerned about the scale of
the additional costs of the implementation of the
two programmes, having regard to the significant
resources in place to support nursing education.

The Government has provided for capital
investment of over \240 million for the provision
of purpose-built infrastructure for undergraduate
nursing students, including state-of-the-art clini-
cal skills and human science laboratories. Having
seen the facilities at Trinity College, in the old
gas company property, and at Dundalk Institute
of Technology, I assure the House that they
would repay visitation. The outstanding facilities
in Dundalk include a simulated accident and
emergency section. I appreciate that such facili-
ties do not pertain to midwifery. The Department
of Health and Children is in negotiations with the
higher education institutions representing the
universities and the institutes of technology about
reducing the cost of the transfer of midwifery and
children’s nursing education to the third level sec-
tor. The Department has consulted the Depart-
ment of Education and Science, the Higher Edu-
cation Authority and the Health Service
Executive about the issue.

I would like to give the House details of the
developments which have taken place since it was
given an update on the implementation of the
recommendations in the expert group’s report on
5 October last. Negotiations with the higher edu-
cation institutes have progressed and are well
advanced. The Tánaiste is not in a position to give
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the House further details, however, as the nego-
tiations are ongoing. As she has said previously,
she hopes that the negotiations will offer a way
forward for the introduction of the direct entry
midwifery and integrated children’s general nurs-
ing degree programmes in the autumn of next
year.

Dr. Henry: This is all about costs.

Mr. B. Lenihan: Yes.

Dr. Henry: It is outrageous, when one con-
siders the Department of Health and Children’s
extraordinary waste of money on many different
projects, that the training of midwives to help
Irish women and women of other nationalities to
deliver Irish babies may be hindered by cost
issues. It is a sad day when cost considerations
are of more importance in this country, which has
prided itself on its maternity care, than the qual-
ity of the programmes to be introduced.

Pupil-Teacher Ratio.

Mr. Morrissey: I thank my former constituency
colleague, the Minister of State, Deputy Brian
Lenihan, for coming to the House this evening. I
am grateful that this matter is being discussed on
the Adjournment. As my query is quite simple, I
will be brief. The Government is to be com-
mended on its efforts to continue to reduce the
pupil-teacher ratio in Irish schools. I understand
that maximum class size guidelines will be intro-
duced over the next five years. I hope they will
help to reduce the average class size for children
under the age of nine below the international best
practice guideline of 20:1. Over 4,500 additional
teachers, including more than 3,000 resource
teachers, have been employed in our primary
schools since 1997, which is to be welcomed. I
acknowledge that the average class size at
primary level has been reduced from 27 in 1997
to 24 in 2004. That the pupil-teacher ratio at
second level declined from 16:1 in 1997 to 13.5:1
in 2004 must also be applauded.

I am concerned about pupil-teacher ratios in
areas of rapid expansion, development and popu-
lation growth. The last census reported that the
population of Dublin city and its suburbs has
exceeded 1 million for the first time. The popu-
lations of many major suburban towns, including
Swords, are included in that figure. Housing,
schools, general services and facilities in north
Dublin are becoming stretched and strained,
meaning that the challenge of providing school
infrastructure and addressing class sizes is more
difficult. I thank the Minister of State for coming
to the House to outline what the Department sees
as the most appropriate and expeditious way of
addressing these concerns.

Mr. B. Lenihan: I will respond to the Senator
on behalf of the Minister for Education and
Science. As Senator Morrissey pointed out, I was
on the same ballot paper as him on three
occasions. It appears that he will not join me on
the ballot paper at the next general election, if
both of us are preserved until then.

Mr. Morrissey: I decided that it was a lost
cause.

Mr. B. Lenihan: The Senator and I represent
various parts of Fingal county. I understand that
he has opted to contest the next general election
in a different part of the county. It is important
that he is staying in the county, which has seen
spectacular economic and housing growth in
recent years. That growth has been concentrated
in several locations, including Swords. Senator
Morrissey is no stranger to managing such growth
and coping with and addressing the problems it
raises. The Government has increased the
number of teachers in our schools since 1997. At
primary level more then 4,500 additional
teachers, including almost 2,500 resource
teachers, have been employed. At post-primary
level approximately 1,900 additional teaching
posts have been allocated since 1997. The
additional teaching posts have been used to
reduce class sizes, to tackle educational disadvan-
tage and to provide additional resources for chil-
dren with special needs.

The pupil-teacher ratio at primary level, which
includes all the teachers in the school including
resource and learning support teachers, has fallen
from 22.2:1 in the 1996-97 school year to a pro-
jected level of 17.1:1 in 2004-05. The ratio at post-
primary level decreased from 16:1 in the 1996-97
school year to 13.6:1 in the 2003-04 school year.
The increase in the number of teachers since 1997
has been so substantial that it has contributed in
part to the current school accommodation diffi-
culties. The decision to reduce class sizes was
taken without sufficient forward planning of the
level of physical infrastructure required to accom-
modate it. I am sure Senator Morrissey appreci-
ates better than most people the problems which
exist in places like Swords when attempts are
made to match accommodation facilities with the
growing levels of need. The entire education
system requires additional accommodation facili-
ties as a consequence of the significant increase
in the number of staff deployed in schools. Not
only has there been an increase in the number of
staff deployed in the typical classrooms with
which we are familiar, but there has also been
a substantial increase in the number of teachers
recruited as special needs teachers. Specific class-
room arrangements, including smaller rooms, are
needed for the latter group of teachers.

The average class size at primary level
decreased from 26.6 in 1997 to 23.9 in 2004. Sig-
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nificantly smaller classes have been introduced in
disadvantaged schools involved in the Giving
Children an Even Break and Breaking the Cycle
programmes. Some 47,700 pupils in 243 partici-
pating schools are availing of reduced class sizes
of either 15 or 20 pupils. Senator Morrissey is
familiar with the new action plan for educational
inclusion, Delivering Equality of Opportunity in
Schools, which will result in a reduction in class
sizes to 24:1 at senior level and 20:1 at junior level
in 150 primary schools serving communities with
the highest concentrations of disadvantage.

Other improvements in staffing for primary
schools in recent years include a reduction in the
appointment and retention figure for the first
mainstream class teacher to 12 pupils, the
appointment of administrative principals to ordi-
nary schools with nine or more teachers including
ex-quota posts, a reduction in the enrolment fig-
ures required for the appointment of administra-
tive principals to ordinary schools and gaelscoile-
anna, the allocation of teaching posts to schools
in which 14 or more pupils with significant
English language deficits are identified and the
allocation of additional learning support teachers.
The staff allocation system at primary level is
based on ensuring an overall maximum class of
29 in each school. If some classes in a school have
class sizes of more than 29, it is generally because
a decision has been taken at local level to use
the teaching resources to have smaller numbers
in other classes in the school. As a result of the
decrease in the overall maximum class size by ref-
erence to the staffing schedule from 35 to 29, the
number of children in classes of 30 or more has
decreased substantially.

I salute Senator Morrissey for raising this issue
because there is no doubt that the substantial
reduction in class sizes at national level has led to
a higher concentration of large class sizes in areas
of rapid growth, including parts of Fingal county.

With regard to providing for children with special
educational needs, there are now over 5,000
teachers in our primary schools working directly
with children with special needs, including those
requiring learning support. This compares to
under 1,500 in 1998. Indeed, one out of every five
primary school teachers is now working specifi-
cally with children with special needs.

Teacher allocations to second level schools
have also improved significantly. In 1999 an ex-
quota allocation was made to all second level
schools in the free education scheme in respect of
remedial education, and the home-school com-
munity liaison scheme was extended to all schools
designated disadvantaged. In 2000 a decision was
made to reduce the general pupil-teacher ratio
for appointment purposes from 19:1 to 18:1 and
additional posts were also provided for the leav-
ing certificate applied, the junior certificate prog-
rammes and the guidance enhancement initiative,
resulting in approximately 1,000 additional posts
in the sector.

The number of teaching posts allocated to cater
for pupils with special educational needs has
increased from 559 whole-time equivalents in
2001 to 1,599 whole-time equivalents in the cur-
rent school year. The number of teaching posts
allocated to schools to cater for non-national
pupils with significant English language deficits
has also increased from 113 whole-time equiv-
alents in 2001 to 242 in the current school year.
In addition, the Department has provided for an
additional allocation of 100 posts to guidance
from September 2005.

In line with the commitment in the programme
for Government, class sizes will be reduced still
further. The deployment of additional posts will
be decided within the context of the overall policy
that priority will be given to pupils with special
needs, those from disadvantaged areas and jun-
ior classes.

The Seanad adjourned at 7.45 p.m. until
10.30 a.m. on Thursday, 13 October 2005.


