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SEANAD ÉIREANN

————

Dé hAoine, 2 Iúil 2004.
Friday, 2 July 2004.

————

Chuaigh an Leas-Chathaoirleach i gceannas
ar 10.30 a.m.

————

Paidir.
Prayer.

————

Business of Seanad.

An Leas-Chathaoirleach: I have received
notice from Senator Terry that she proposes to
raise the following matter on the motion for the
Adjournment of the House today:

The need for the Minister for Social and
Family Affairs to close the loop-hole that
allows employers or trustees to close down
pension schemes, by requiring the pensions
industry to set up a bonding protection scheme
similar to the protection afforded to holiday
makers by travel agencies.

I regard the matter raised by the Senator as suit-
able for discussion on the Adjournment and it
will be taken at the conclusion of business.

Order of Business.

Ms O’Rourke: The Order of Business is No. 1,
Residential Tenancies Bill 2003 — Second Stage,
to be taken on the conclusion of the Order of
Business and to conclude no later than 2 p.m.
with contributions of spokespersons at 15
minutes, other Members at ten minutes and the
Minister to be called to reply no later than five
minutes before the conclusion of Second Stage.

Mr. B. Hayes: Has the Leas-Chathaoirleach
had an opportunity to discuss with the Cathaoir-
leach the serious matter I raised yesterday con-
cerning two malfunctions of the House’s elec-
tronic voting system? This matter demands an
urgent meeting of the Committee on Procedure
and Privileges. I propose that the electronic vot-
ing system be suspended until such time as
Members on both sides of the House have absol-
ute confidence in it.

An Leas-Chathaoirleach: The Cathaoirleach is
away on official business today but there will be
a meeting of the Committee on Procedure and
Privileges next week.

Mr. B. Hayes: I appreciate that the Cathaoir-
leach is away but a meeting of the Committee

on Procedure and Privileges must be convened as
soon as possible to address this matter.

I note from the Leader that the State Airports
Bill concerning the future of Aer Rianta and the
various airport boards is not on next week’s busi-
ness. Is the Leader stating the Bill will not be
taken in the House next week? A number of
Opposition amendments in the Dáil were not
reached because the Government chose to guillo-
tine the Bill. This House has a proud record in
how it orders business. The Leader is more than
honourable in the way in which she provides time
for debate. It would be wrong to take the Bill in
its current draft in the House next week. Will the
Leader confirm it is her intention that it will not
be introduced to the House next week and will
be left over for the autumn?

Yesterday at the Forum for Europe in Dublin
Castle, one Sinn Féin representative stated that
the new constitution on Europe copperfastened
the democratic deficit. For that party to lecture
any of us on the notion of democracy is ridicu-
lous. Statements like this must be challenged.
This small political party is neo-nationalist with
connections with other neo-nationalists in west-
ern Europe. Its eurosceptic view of the future
development of the EU has nothing positive to
contribute. It has literally got away with murder
for the past ten years with comments such as this.
This is the same political party that had the neck
to oppose the Maastricht treaty, which saw the
introduction of the single currency, while lectur-
ing on the need for a one island economy in
Ireland. How one can have a one island economy
without a single currency is beyond me. These
right-wing views from this neo-nationalist outfit
must be challenged. It is incumbent on all
Members to challenge such comments and high-
light the complete failure on the part of Sinn Féin
to offer anything positive to the country’s
development.

Mr. O’Toole: I thank the Leader and her office
for giving more time to the Education for Persons
with Special Educational Needs Bill. Members on
every side are delighted that it can be debated
next week. I recognise the flexible approach
which the Leader showed in dealing with it. All
Members believe that due to the urgency of the
matter the legislation’s provisions should be in
operation for the start of the next school year.

However, the same urgency is not afforded to
the State Airports Bill. I am amazed at the push
in the Lower House to get this through on Com-
mittee Stage. The Seanad will be sitting late on
each night next week and I have no doubt that
someone will have a bright idea of rush the State
Airports Bill through the House then. Apart from
the philosophical debates on this issue, there are
many different views on it. Members from the
other side of the House share some of the views
of Members on this side. There are issues to
which we all attach importance and on which we
would like to articulate views. I am utterly
opposed and will not offer co-operation to this
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[Mr. O’Toole.]
legislation being rammed through next week if
there is someone somewhere who feels the busi-
ness can be rushed through the Dáil and then
simply processed in this House without an oppor-
tunity to discuss it. I would like to be reassured
on this matter. This Bill also involves legal issues,
which have not been looked at closely. The Bill
was quickly cobbled together and there are poss-
ible consequences, which have not been con-
sidered. I would like those dealt with and a legal
response given.

I disagree in part with the views of Senator
Brian Hates regarding electronic voting. While I
agree with his views on such voting outside the
House, and that there are difficulties within the
House which must be dealt with by means of a
meeting of the Committee on Procedure and
Privileges, we should not suspend the system. It
is a very transparent system of voting even when
it goes wrong. When that happens we see it
immediately and can deal with it immediately. It
carries out the functions which we wanted the
electronic voting for elections to do, namely to
recognise and correct errors. We can do that in
this House and the system is a good example of
how we can marry the traditional and modern.
We should not simply dump the system now, but
we should be reassured in terms of how it works.

Mr. Dardis: Regarding the matter raised by
Senator Brian Hayes, and the statements and
comments made yesterday at the Forum for
Europe, Senators Ormonde, Mansergh, Mooney,
myself and some others were present at the
Forum and heard the statement referred to. It
was one of several tendentious and erroneous
comments made about the constitutional treaty
and the matter of the democratic deficit. It was
dealt with very effectively by the Minister for
Foreign Affairs, Deputy Cowen, who described
that and several other statements made as absurd.
He repeated that on several occasions. While I
agree with Senator Brian Hayes, I would not
overestimate the importance of what was said by
the Sinn Féin representative. The former Deputy
Alan Dukes was there and he described the EU
as the largest democracy in the world. In fact the
Indian democracy is bigger but nevertheless an
electorate of 450 million people electing members
to a parliament can hardly be described as a
democratic deficit.

Mr. Bannon: I ask the Leader to invite the
Minister for Agriculture and Food, Deputy Joe
Walsh, to the House to prove that he has not
abandoned farmers or allowed the Department of
the Environment, Heritage and Local Govern-
ment to railroad over the most intensive farmers
in the State. Regarding the nitrates directive, he
is trying to throw the national interest and good
science out the window. We have been promised
legislation but the Government is toing and fro-
ing with Departments contradicting each other
while not accepting expert advice on the nitrates

issue. A clear statement should be made. I am
pleading with the Minister for Agriculture and
Food to take the side of Irish farmers who are
undergoing a traumatic time with so many
changes being made in Europe. It is important he
stands up for them and their rights.

Mr. Kenneally: A House debate on electricity
generation would be timely. Some people may
not be aware that there could be a difficulty later
this year regarding the capacity of the ESB and
other suppliers to met demand. A couple of years
ago, a new company, EirGrid, was set up to take
over the running of the national grid. That has
not yet been done. The idea was to create compe-
tition and reduce prices but it appears the
opposite has happened. The electricity regulator,
who appears to be answerable to nobody, now
says the public service obligation must be
increased by 50%, which will add 2% to 3% to
the cost of each household electricity bill. The
Minister for Communications, Marine and Natu-
ral Resources should be asked to attend the
House to discuss this matter.

Mr. Quinn: I have often raised the issue of road
deaths and the need for debate on the issue. I
have used my Private Members’ time to do that.
My attention was drawn on those occasions to the
statement by the National Safety Council that the
main causes of road deaths are speed, the failure
to use seat belts, and alcohol. It is worth reading
The Irish Times today to hear of another cause,
namely frustration. I did not realise that while the
National Roads Authority has built many good
roads it has not followed practice in other coun-
tries. The autostradas in Italy have existed for 70
or 80 years as have Germany’s autobahns. We
have build very effective motorways in Ireland,
of which we are proud, but there are no service
stations, toilets or lay-bys on them. One can tra-
vel from Cork or Limerick to Belfast, and until
one crosses the Border into Northern Ireland one
cannot stop on the motorway for petrol, to go to
the toilet or to get a cup of coffee. I did not
realise that so I draw attention to the article in
The Irish Times today by Kevin Myers.

Our road system seems to be badly designed
and badly though out. Let us ensure that in
attempting to debate road deaths, we take note
that we can do something about them if we design
our roads more effectively. There may well be a
reason, but though we have only a week left
before the summer recess, we should find time to
ask the National Roads Authority why these
roads have been built without the services on
them, which should be there. The lack of such
services may well be the cause of driver frus-
tration on these roads.

Mr. Mooney: I endorse all that Senator Dardis
said about the discussions at the Forum for
Europe yesterday. I am sure his words were
reassuring for the Leader of the Opposition. We
all recall the story of the emperor with no clothes.



717 Order of 2 July 2004. Business 718

Following the robust response of the Minister for
Foreign Affairs to the intervention from the Sinn
Féin representative, the newly elected MEP, in
political terms she was left without political
clothes. I am talking analogies here, and if anyone
thinks otherwise I cannot account for that. The
performance by the Minister for Foreign Affairs
was outstanding.

Some weeks ago I raised the question of the
efficiency of financial allocations to sport.
Members will be aware that representatives of
the Football Association of Ireland are currently
appearing before the Committee of Public
Accounts. They have been asked to account for
the many millions of euro their sport has been
allocated.

There was a report in the national newspapers
yesterday that several of the sporting bodies,
including the FAI, the GAA and the IRFU have
made submissions to the Department of Arts,
Sports and Tourism regarding the \500 million
development at Abbotstown. The media reports
have presented a very exciting scenario whereby
all the sporting organisations are contributing to
this important debate about providing more
sports facilities in Abbotstown and intending to
relocate their headquarters there. There were
also suggestions about developing medical sports
science facilities, laboratories and training facili-
ties. In light of those submissions, and because
the Department, through the company set up to
process those submissions, will report in the aut-
umn, the Leader might consider it useful for this
House to have a debate on sport allocations gen-
erally, since in the main it is public money which
is allocated. Such a debate would give Members
on all sides of the House an opportunity to sug-
gest ways and means of improving the efficient
use of the money spent.

Mr. Brennan: The National Roads Authority
commissioned a report on the future manage-
ment of road improvement works. I understand
the Minister for Transport is currently reviewing
this report and I ask the Leader to invite the
Minister to the House in the autumn to bring for-
ward his proposals and consider the concerns
expressed by this House regarding the implemen-
tation of the programme up to 2006, whereby
50% of it will not come into play. We should also
ask the Minister to consider that there is no set
of criteria in place regarding which projects
should go ahead.

I agree with what Senator Kenneally said
regarding energy. The ESB has proposed energy
charge increases of 14%. I ask the Minister for
Communications, Marine and Natural Resources
to consider that the low cost of energy has been
very important in this country’s development, and
to consider the concerns of the consumer.

Mr. J. Phelan: A month or two ago, I raised
the issue of the national theatre and trying to get
a new site for it. I read in today’s newspaper that
the Minister for Arts, Sport and Tourism, Deputy

O’Donoghue, indicated yesterday that we are no
closer to a solution on the issue — he certainly
did not spell out a solution. Will the Leader to
arrange a debate on the matter as soon as
possible?

Regarding the national roads programme, I
support the plans set out and the need to build
new roadways connecting the major cities to
Dublin. However, serious concerns have been
voiced to me by people who are affected by the
N9 and N10 route through County Kilkenny and
County Carlow about the apparent reduction in
compensation paid to people who will lose houses
and land as a result of the building of these roads.
There have been reports in recent days that the
cost of building these roads is spiralling out of
control. We are also aware that the cost of the
land is a relatively small portion of the cost of
road building. I would hate to think that those
who will be affected most, people whose lives will
be changed forever as a result of motorways
being built right beside their homes, or people
whose homes will be removed, will be the ones
who will suffer while we continue to pay large
fees to consultants and others involved in drawing
up these schemes.

Dr. Mansergh: On the issue of roads, while I
fully support Senator Quinn’s proposal, we
should bear in mind that we have only had sub-
stantial lengths of motorway in the country for
12 months. It is clearly the next logical step to
be taken.

I agree with Senator O’Toole on the issue of
electronic voting. We have a verification trail in
the House and, therefore, it is an entirely differ-
ent situation from others.

Senator Bannon raised the question of the
nitrates directive. I am confident the Minister for
Agriculture and Food will work out a pragmatic
rather than a dogmatic solution which will meet
the needs of the country and farmers. In that con-
text, I congratulate the Minister on obtaining
agreement in Brussels to give us the power to
require the labelling of beef in pubs and res-
taurants. I hope the Department of Agriculture
and Food will deploy the occasional inspector to
verify this and not just leave it to the IFA.

Senators: Hear, hear.

Mr. Scanlon: I support Senator Bannon’s
request for the Minister for Agriculture and Food
to come to the House. It should be put on record
that in 1992 the Departments of the Environment
and Agriculture and the IFA, representing farm-
ers, signed up to a document, Good Farming
Practice. It was accepted at the time that 170 kg.
per hectare would be the target. The country has
ignored that directive for the past 12 years. I
understand Ireland has been taken to court in this
regard and lost the case. Therefore, we have no
choice but to ratify the directive. The Minister
assures us that he can get a derogation on the
directive and I am sure he will do so. He has suc-
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ceeded in everything else he put his mind to so I
am sure he will also succeed in this instance.

Mr. Morrissey: I wish to raise the issue of the
economy. Two nights ago, during Private
Members’ time, Senator Ryan lambasted the
Minister for Finance, stating that in his experi-
ence he was the worst Minister for Finance the
country ever had. The figures published yesterday
by the CSO and the Department belie that fact.

Mr. B. Hayes: Is the Senator back on side
today?

Mr. Morrissey: I compliment the Minister for
Finance. All the money the Opposition parties
would like to spend is being collected by the
Minister for Finance.

Mr. B. Hayes: The Senator has been criticising
the Minister for Health and Children.

Mr. Morrissey: I hope there will be a debate on
the issue in the early autumn. God help us all
if there was an alternative Government and the
Labour Party took over the Department of
Finance.

Mr. B. Hayes: The Senator is looking for a
move.

Mr. Bannon: The Senator’s application must
have been refused last night.

Mr. Morrissey: I commend the Minister for Jus-
tice, Equality and Law Reform on the passage of
the citizenship referendum by a margin of four to
one. The early indications are that the number of
asylum seekers has fallen by a further 50% since
the referendum was passed and prior to legis-
lation coming before the House. When the Oppo-
sition parties are asked to negotiate the terms of
the reference for the legislation, I hope they will
do so wholeheartedly.

Mr. Hanafin: I share in the calls for a debate
on the economy. It would give us an opportunity
to thank the Minister for Finance for the excel-
lent work he has done.

Mr. Bannon: Fianna Fáil should thank the
electorate for giving it a resounding result in the
local and European elections.

Mr. Hanafin: We should reflect on where we
were and where we are now. Genius is in the sim-
ple things. Giving money back to the business
community and the public has created a vibrant
economy. Money has been put into the national
pensions fund for our future.

Mr. Bannon: What about Punchestown?

An Leas-Chathaoirleach: Senator Hanafin,
without interruption.

Mr. Hanafin: The Minister has ensured the
economy is on a sound footing, which is why
countries around the world have tried to copy the
Irish model.

Mr. J. Phelan: There is a global upturn.

Mr. Hanafin: We do not give enough credit to
those to whom it is due, which is the Government
and the Minister.

Mr. B. Hayes: It is getting like the Kremlin
here today.

Ms O’Rourke: It is difficult to follow that.
Senator Brian Hayes asked about e-voting. There
will be a meeting of the Committee on Procedure
and Privileges next week. It is an urgent matter,
which we must get right. The Senator also asked
about the State Airports Bill. I understand
Report and Final Stages will be taken on Tues-
day. We have a full agenda next week but I do
not see how we can take Bills at 10 p.m. I do not
intend to operate that type of regime. We have
worked very hard this term so we will see how
the matter develops.

Given what Senators said about Sinn Féin, it
appears to have been a right put down, and
rightly so. Well done to the Minister, Deputy
Cowen. In Sinn Féin’s mind, the proposed EU
constitution would allegedly copperfasten demo-
cratic deficits. That representative will learn some
difficult lessons when she travels across the water.
The question was answered amply by, the Deputy
Leader. It is good to air the matter because, the
more it is aired, the more shallow the argument
appears.

Senator O’Toole asked about the Education
for Persons with Special Educational Needs Bill.
I understand an education council is being set up
to deal with the issue of children with special
needs. The Bill is a fine one. I understand 700
amendments were tabled and the Bill is com-
pletely different from when Second Stage was
taken in the Dáil. The Minister has done a fine
job on the Bill. He asked the Seanad to deal with
it so that the children, particularly those with
clear needs, will have their needs addressed in
September. I spoke to all the leaders on the mat-
ter because I regard it as very urgent legislation.

11 o’clock

The Senator asked about the State Airports
Bill. I cannot see how we can fit it into our sched-
ule for next week. However, the matter will

evolve and we will see what the out-
come will be. As of now, the sched-
ule is as it stands. We will take the

Barron report and the Education for Persons with
Special Educational Needs Bill next week, which
must be dealt with urgently. Committee and Final
Stages of approximately seven other Bills must be
taken. We will have a very busy week, beginning
on Tuesday morning and sitting late in the
evening. As I stated, the matter will evolve but,
as of now, the schedule is set.
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Senator Dardis spoke capably on the subject of
the Forum for Europe. With regard to Senator
Bannon’s comments on the nitrates directive, I
could not provide as good an answer as that pro-
vided by Senator Scanlon.

Mr. Dardis: Hear, hear.

Ms O’Rourke: Going back to 1992, the Senator
explained the matter clearly and I thank him for
it.

Mr. Bannon: The Senator should tell it to the
farmers of County Sligo.

Ms O’Rourke: That is not the point. He laid
out the facts.

Mr. Dardis: I thought none of them was left in
County Longford.

Mr. B. Hayes: Senator Bannon is beginning to
like the role the Leader recently gave him.

Ms O’Rourke: I thought that. Senator Kenne-
ally referred to electricity generation and pricing,
and issues regarding the electricity regulator. I
will ask the Minister for Communications, Marine
and Natural Resources, Deputy Dermot Ahern,
to come to the House. It is clear this will not be
possible next week but it can be dealt with in
the autumn.

Senator Quinn referred to the lack of motor-
way services such as laybys, petrol stations or
toilets which are necessary on long journeys. I
have not read Kevin Myers’ column today. He is
sometimes annoying but always an enjoyable
read. There is general consensus that we want a
debate on the NRA. There will not be time to
have this next week but it can be slotted in early
in the autumn.

Senator Mooney also referred to the Forum for
Europe, and said that the Sinn Féin representa-
tive had been left with no political clothes. The
Senator also discussed the financing of sport. I
have recently discussed with the Minister for
Arts, Sport and Tourism, Deputy O’Donoghue,
the matters of the Abbey Theatre and the funding
of the FAI, GAA and IRFU, particularly with
regard to Abbotstown. Early next week, I will
agree a time with the Minister for the autumn.
Senator Brennan called for a debate on the NRA
which will be lined up for after the recess.

Senator Phelan called for a debate on the arts.
As I said, I met with the Minister, Deputy
O’Donoghue, and he is keen to come to the
House and could deal with both of the issues
referred to. The Senator also mentioned the cost
of land which, due to the agreements worked out,
has apparently risen to 14% of the total cost of
the national roads programme. The NRA debate
will highlight such matters. Senator Mansergh
also referred to the roads programme and stated
that he agreed with Senator O’Toole on the effi-
cacy of e-voting. Senator Scanlon gave us a tour
de force for which I thank him.

Mr. B. Hayes: Let us hope he is the next Mini-
ster for Agriculture and Food. The other fellow
has been there for 15 years or so.

Ms O’Rourke: It is 18 years. Senator Morrissey
was in great form and I fully agree with his strong
praise for the Minister for Finance. The calls for
an early Santa Claus in June or July are foolish.
Without the current Minister for Finance, our
economy would not now be the shining light of
Europe.

Mr. B. Hayes: The Leader should not go too
far.

Mr. J. Phelan: Is the Minister perhaps prepar-
ing to shine his light in Europe?

Ms O’Rourke: No. The Senator is very funny
today. Senator Morrissey also praised the Mini-
ster for Justice, Equality and Law Reform with
regard to the citizenship referendum. I have
always said of the Minister that he is prepared to
come to the House when we ask him to. He gives
fair hearing to the points of view of Senators and
tries to introduce amendments. Unlike others
who want to rush in and out, he comes and stays.

Senator Hanafin joined in the chorus about the
Minister for Finance and the economy, which is
on a sound footing. It would be totally wrong to
have Christmas in June. We should be glad to
have the current Minister and glad of his and the
Government’s work. Senators may have heard
the Taoiseach’s dress sense praised this morning
on radio. It was said that his hair and clothes were
lovely. Where does that leave us?

Mr. B. Hayes: It is sure to wipe 5% off the
Stock Exchange.

Mr. Dardis: He is better off than the Sinn
Féiner.

Order of Business agreed to.

Residential Tenancies Bill 2003: Second Stage.

Question proposed: “That the Bill be now read
a Second Time.”

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I thank the House for taking this
debate today. When I was here on 10 December
last, I referred to the Bill, which I had hoped to
bring to this House before now. It has had a very
lengthy passage through the Dáil and while it has
been substantially amended in that process, it is
the better for it. The reforms it will bring to the
private rented sector remain true to the report of
the commission on the private residential sector.

The Bill provides for a modern, efficient, user-
friendly and largely litigation-free legal frame-
work for the private rented sector. Key provisions
relate to improved security of tenure, restriction
of rent to market level, clarification of obligations
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[Mr. N. Ahern.]
of tenants and landlords, and the establishment
of a private residential tenancies board to operate
a State-subsidised statutory dispute resolution
service, a new tenancy registration system and to
undertake a number of other key functions and
reform of certain legal provisions that have been
problematic. It is a progressive measure that will
benefit both landlords and tenants and will help
to promote the development of the private rented
sector and underpin an enhanced role for it in
meeting housing needs in the future.

There were a large number of amendments to
the Bill on Committee and Report Stages in the
Dáil. Many of these were made in response to
comments by interested parties subsequent to its
publication and by Deputies during the various
Stages in the Dáil. The changes have strength-
ened and improved the Bill by giving the pro-
visions greater clarity and addressing concerns
about some aspects of their operation. While pro-
gress has not been as fast as we would have liked,
the passage of the Bill will make a real difference
to many people’s quality of life.

Apart from one exception, the amended Bill
that Senators will consider implements the
recommendations of the private rented sector
commission as accepted by Government. I am
aware of a document circulated to Members of
the Oireachtas by the Irish Property Owners
Association, and also of a recent media article by
its chairman. Both of these allege that the Bill is
imbalanced and inconsistent with the com-
mission’s recommendations, which is unfair and
untrue. The Residential Tenancies Bill, like the
commission report on which it is based, is bal-
anced and contains provisions of benefit to both
landlords and tenants. It sets out the respective
obligations applying to both parties in a tenancy.
It introduces a measure of security of tenure that
provides greater protection for tenants while at
the same time preserving a landlord’s right to
recover possession of his or her property should
a reasonable need arise. The content of this Bill
mirrors to a remarkable degree the chapter of the
commission report containing its recommend-
ations for reform of the sector. The Bill obviously
has to be much more explicit in detailing how
exactly the provisions will work in practice and
that requirement has resulted in a rather lengthy
piece of draft legislation containing 202 sections.
While there is greater detail in the Bill, the sub-
stance of its content is exactly what was recom-
mended by the commission for the sector. There-
fore, not only does it reflect Government policy,
but also the considered conclusions of the rep-
resentative group of 18 people appointed to that
commission for their expertise on the private
rented sector. Notwithstanding that fact, the
Opposition tabled a large number of amendments
that sought to overturn some of the commission’s
recommendations, particularly on all aspects of
the security of tenure measure.

Many commentators on the private rented sec-
tor would like to see legislation introduced that

dramatically tilts the balance of advantage
towards tenants. While I appreciate their motives
and good intentions, such an approach does not
take account of the bigger picture. First and fore-
most, the changes we make must be consistent
with the Constitution. Second, they must benefit
the sector as a whole. If the reforms deter invest-
ment or motivate existing providers to leave the
business, there will be an inadequate supply of
accommodation for renting and that is not in the
interests of existing or future tenants. Therefore,
I did not amend the Bill more substantially in fav-
our of tenants because I believe that such a move
would be detrimental to their long-term interests.
The commission and this Bill have tried to find a
balance between the two sides and I feel we have
achieved it.

I intend to adhere to the commission’s recom-
mendations. That is why it is disappointing to see
the misrepresentation recently put about by the
IPOA which is well aware that this Bill, apart
from the notice periods applying to tenants, is
based on, and faithful to, the private rented sector
commission’s recommendations. I will outline the
provisions of the Bill shortly and Senators will
notice that it does not make any changes to the
taxation code, which is another criticism of the
IPOA. The commission recommendations on tax
incentives accepted by the Government were
implemented as far back as the Finance Acts 2001
and 2002. At the time it was felt that this legis-
lation would be produced soon after that, but it
has taken longer than we hoped. The prior imple-
mentation of those tax benefits, together with the
fact that taxation measures are always dealt with
in annual Finance Acts, is the reason no such
measures are contained in this Bill. I know the
IPOA has also raised the wider issue of the tax
treatment of rental income as unearned income,
but that is also outside the scope of this
legislation.

I will now summarise the provisions of the Bill
in sequence and outline briefly the main changes
since its publication. Part 1 contains the standard
preliminary and general provisions such as
citation, commencement, offences and interpreta-
tion. Section 3 defines the scope of the Bill. It
does not apply to social or owner occupied hous-
ing, formerly the rent controlled sector, long
occupation equity tenancies, business or holiday
lettings. It is my intention that all of the pro-
visions of the Bill will be brought into operation
at the earliest possible date. There will be a
phased commencement over a period of approxi-
mately four months and I assure the House that
this process will start soon after enactment and
be front loaded as much as possible.

Part 2 outlines the minimum tenancy obli-
gations applying to all landlords and tenants,
regardless of whether there is a written tenancy
agreement or lease. Regarding the maintenance
of rented dwellings, it imposes an explicit require-
ment on landlords to maintain the structure and
the interior to the standard that applied at the
beginning of the letting. There is a corresponding
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responsibility on the tenant to remedy any disre-
pair, other than normal wear and tear, attribu-
table to the tenant’s acts or omissions. The obli-
gations applying to tenants include a prohibition
on anti-social behaviour. There is an explicit onus
on landlords to enforce tenant obligations. Fail-
ure to do so will enable another party, who can
show that he or she is adversely affected by a ten-
ant’s non-compliance with the tenancy obli-
gations, to refer a complaint to the board con-
cerning the landlord’s failure to enforce.

Part 3 deals with rent setting and reviewing. As
recommended by the commission, it provides that
the rent may not be greater than the open market
rate and may normally only be reviewed, upward
or downward, once per annum. Making market
rent the legal benchmark has been criticised by
commentators representing tenants who would
prefer a form of rent regulation or rent control
introduced. I know that rent regulation versus
market rent was the subject of intense debate
within the commission. The overwhelming
majority of the members considered market rent
to be the most appropriate system having regard
to the negative aspects of rent control, especially
its impact on new supply, on the maintenance of
existing rented stock and avoiding the front load-
ing of rent increases on future tenants.

Rent control has been tried before, both here
and elsewhere, and it has done more harm than
good. Rent regulation also prevents tenants from
capturing the benefits of falls in market rates. The
Central Statistics Office recently released figures
indicating that average rents have decreased by
7.5% since March 2002, while some estate agen-
cies have reported a greater decline in rents. This
fall can be attributed to the huge increase in
housing supply generally and to the provision of
tax incentives for investment in private rented
accommodation to which I have referred. It is
only right and proper that, as the policies pursued
by this Government result in an increased supply
of accommodation, tenants should reap the har-
vest of falling market rents.

Part 4 of the Bill provides for a new security of
tenure regime based on four year cycles. The first
cycle is called in the Bill a Part 4 tenancy and
each subsequent one is called a further Part 4 ten-
ancy. Once a tenancy has lasted six months, the
landlord will only be able to terminate during the
following three and a half years when one of the
six grounds listed in section 34 applies. Those
grounds are a failure by the tenant to comply with
the obligations of the tenancy; the dwelling being
no longer suited to the accommodation needs of
the occupying household by reference to the
number of bed spaces; the landlord intending to
enter into a contract to sell the dwelling in the
next three months; the landlord requiring the
dwelling for own or family member occupation;
the landlord intending to refurbish substantially
the dwelling such that vacant possession would be
required; and the landlord intending to change
the business use of the dwelling.

Arising from commentators’ concerns that the
section 34 termination grounds as drafted were
vulnerable to abuse by landlords, I expanded on
the detail of the operation of three of the grounds
as follows: need for occupation by landlord or a
family member, change of use, and substantial
refurbishment. This change merely requires a ten-
ant, who keeps the landlord updated with his or
her contact details, to be offered first refusal of
the dwelling should it again become available for
re-letting after refurbishment or within six
months of a change of use or family member
occupation. I emphasise that this expansion of the
operational detail is not a departure from or
dilution of the commission’s recommendations as
to what grounds should at all times entitle land-
lords to recover possession of their dwellings.
These changes in the detail will, however,
strengthen the provisions against possible abuse.

The tenant will be free to terminate the ten-
ancy at any time. There is no question of four
year tenancies being forced on tenants nor does
the Bill require all tenancies to be governed by a
lease. The four year tenancies will repeat in suc-
cessive cycles. Part 4 does not apply to section 50
student accommodation or to employment-
related lettings. I acknowledge that the security
of tenure provision might be considered relatively
modest in the context of what is available in some
other jurisdictions. However, it is a major
advance on our present situation of virtually no
protection for the majority of private sector
tenancies.

In the Dáil, the Opposition tabled a large num-
ber of amendments to the security of tenure
measure, including ones to reduce the six-month
qualifying period to three months or one month,
or to delete it entirely. Other amendments sought
to delete some or most of the section 34 grounds
for recovery of possession by the landlord and to
delete the four-year cycles. I rejected those pro-
posed changes, which would have totally under-
mined the system recommended by the com-
mission. Part 4 still rigidly reflects the security of
tenure measure as proposed by the commission.
I have expressed the hope, however, that in time
it will be possible to build on that measure as the
new system becomes established and accepted.

Part 5 deals with the process of terminating a
tenancy. In the future, except where a fixed-term
tenancy expires, termination must always be by a
formal notice, regardless of who is terminating or
what is the reason. Section 66 details the notice
periods that apply in two tables. Table 1 applies
to landlords, and the notice period ranges from
28 days in the first six months to 112 days where
the tenancy has lasted more than four years.
Table 2 applies to tenants, and the period ranges
from 28 days in the first six months to 56 days
where the tenancy has lasted two or more years.

Originally the notice periods for landlords and
tenants were the same as recommended by the
commission. However, very strong arguments
were advanced by all sides on Committee Stage
in the Dáil against the longer periods applying to
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tenants, so I agreed to bring forward an amend-
ment reducing the period for them. Once a
decision to terminate the tenancy has been noti-
fied to the other party the Bill allows the parties
to agree a shorter notice period. Shorter notice
periods also apply in cases of failure to comply
with tenancy obligations or serious anti-social
behaviour by either party. A longer notice period
may also be given but may not, in the case of a
tenancy that has lasted less than six months,
exceed 70 days. That limit was introduced to
prevent possible abuse of long notice whereby
landlords might be able to let accommodation for
reasonably long periods without allowing tenants
to qualify for four-year tenure.

The dispute resolution process is outlined in
Part 6. Any dispute that arises between landlords
and tenants covered by the Bill, including those
arising from or relating to provisions of the Bill
itself, will be dealt with by the private residential
tenancies board established in Part 8. The overall
limitations applying to the board’s functions will
be \20,000 in damages and, in the case of arrears
of rent or other charges, twice the annual rent or
\20,000, whichever is greater, but subject to an
overall maximum of \60,000. Cases involving
monetary amounts greater than those will still
have to be taken through the courts. However,
the board should be in a position to deal with
the vast majority of disputes that may arise. The
intention is to replace a court system that is fre-
quently confrontational, expensive and difficult
to access with a non-confrontational, affordable,
user-friendly and accessible mechanism.

The dispute resolution process prescribed in
Part 6 consists of two stages. Stage one is either
mediation or adjudication, depending on the pref-
erence of the parties, and will be confidential. If
the dispute is still unresolved, stage two is a pub-
lic hearing by a tenancy tribunal of the board.
Mediators and adjudicators with experience in
landlord and tenant issues and a background or
skills in conflict resolution will be appointed to
panels and assigned to cases as they arise. Each
tribunal will consist of three members drawn
from the dispute resolution committee of the
board. The final decision in respect of each dis-
pute will be published in a determination order
of the board. Those are binding, subject to appeal
to the High Court on a point of law. The enforce-
ment of determination orders that are not com-
plied with will be through the Circuit Court in
accordance with section 124. The interim board,
which is currently constituted on a non-statutory
basis, has made great progress in assembling a
strong panel of mediators and adjudicators.

Part 7 contains the registration procedure that
is replacing the 1996 registration regulations.
Landlords are being required to register details of
all tenancies with the private residential tenancies
board instead of local authorities. The board
needs those data for its information provision
function and also to deal with certain aspects of
tenancy disputes. The administrative burden

imposed on landlords by that requirement is
being kept as light as possible. The requirement
to register arises only where a new tenancy is
created, so in many cases that will mean regis-
tering no more frequently than every four years.
While the rent amount must be updated in the
register before a rent review takes effect, that
notification will not require to be accompanied
by a fee. Other relevant changes that occur in the
details of the registered tenancy need only be
notified as part of a rent review update.

Landlords will no longer be required to register
their units with local authorities, since the rel-
evant details will be transmitted by the board to
the authorities. Chapter 7 deals with the exchange
of registration data between the board, local
authorities and the Minister for Social and Family
Affairs and with the transfer of data from the
board to the Revenue Commissioners in respect
of a stated landlord. The registration fee is \70
per unit, and a composite fee of \300 is available
where a number of units in one property are
being registered at the same time. It will be
revised in line with inflation. I provided for some
exemptions from the fee requirement in section
134 on Committee and Report Stages in response
to concerns voiced by the IPOA about fees.
However, I see no scope to make any further con-
cessions on what is a fully tax-allowable letting
expense.

I am confident that a high rate of registrations
will be achieved under the new system. Late
registrations will attract a fee of \140 per unit,
and compliance will be rigorously pursued by the
board. Failure to register is an offence and will
attract a fine of up to \3,000 on conviction. I hope
and fully expect that landlords will comply with
their legal obligation to register their tenancies
with the board. There are benefits from doing so
in that a registered landlord will have access to
the board’s dispute resolution service, and dis-
putes about when a Part 4 tenancy commenced
or concluded will be less likely to arise. Unregis-
tered tenancies should come to the board’s atten-
tion in a number of ways, including tenant dispute
referrals, tenants querying non-receipt of a regis-
tration number from the board, lists of rent sup-
plement recipients from the Minister for Social
and Family Affairs, local authority inspections,
etc.

I will be emphasising to the board the import-
ance I attach to its achieving a high level of com-
pliance with the registration requirement. Local
authority functions under the standards and rent
books regulations will continue. I am anxious to
see a much more proactive approach by auth-
orities to enforce those requirements. That will
happen as disputes dealt with by the private resi-
dential tenancies board relating to sub-standard
accommodation will be referred to the local auth-
ority. In addition, the distribution of funding to
authorities from the registration fee income will
be related to their level of enforcement activity
in the previous year. More needs to be done in
the area of rented accommodation standards, and
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when we get this legislation up and running I will
be directing attention to the development of a
strategic approach to eliminating sub-standard
rental accommodation, including the formulation
of good practice guidelines in the area.

Part 8 establishes the private residential ten-
ancies board to perform the functions listed in
section 151 relating to the resolution of disputes
under Part 6, the registration of tenancies under
Part 7, the provision of policy advice, review of
the operation of the legislation, research and
information provision regarding the sector. While
many of the provisions in this part are standard
and apply to most statutory bodies, there are also
specific provisions arising from the board’s dis-
pute resolution role. An interim board has been
in place for some time and has contributed to the
development of this legislation, particularly as
regards the dispute resolution process. I would
like to record my gratitude for the work of the
interim board members, and in particular, its
chairman, Mr. Tom Dunne, who also did a mar-
vellous job of chairing the commission on the
private rented sector.

Part 9 contains a number of miscellaneous and
consequential amending provisions to the housing
Acts and the landlord and tenant Acts. A partic-
ularly important provision is the abolition in five
years time of the entitlement to apply, for the first
time, for a long occupation equity lease under the
Landlord and Tenant (Amendment) Act 1980,
with a renunciation option during that five-year
period. It provides for injunctive-type appli-
cations for serious emergency disputes coming
before the board, for example imminent danger
to life, illegal evictions etc. Section 197, as
amended on Report Stage in the Dáil, substan-
tially strengthens the Housing (Miscellaneous
Provisions) Act 1997 dealing with anti-social
behaviour in local authority estates. It extends the
excluding order powers of authorities to tenant
purchased houses in these estates.

In summary, this Bill brings overdue protection
for tenants in terms of rent reviews and much
needed security of tenure and gives landlords and
tenants an effective means of resolving disputes
that arise between them. These measures should
encourage greater investment and professional-
ism in the sector and should make renting a more
attractive housing option so that the sector can
play a greater role in meeting the housing needs
of the State.

The Bill is the core element of the Govern-
ment’s programme of action to reform and
develop the private rented housing sector. Other
initiatives will be pursued to help develop the sec-
tor and enhance its role in meeting housing
needs. For example, I expect that the Govern-
ment will shortly decide on new arrangements to
meet long-term housing needs involving direct
engagement between local authorities and the
private rented sector. The Bill will help this
development by providing the legal framework
for an efficient, vibrant and responsive private
rented sector and by reforming aspects of land-

lord and tenant law that have been a deterrent to
institutional investment.

As was the case with the commission report on
which it is based, this is a comprehensive, pro-
gressive, and well-balanced Bill. It balances the
rights, responsibilities and interests of rented
accommodation providers and of rented accom-
modation occupiers. Although it introduces a
greater level of regulation of the sector, I am
satisfied this is the minimum required to enable
it to function efficiently and that unnecessary
bureaucracy has been avoided. The Bill gives ten-
ants a better deal, without making unreasonable
demands on landlords — something that could
depress new investment in the sector. It will pro-
mote greater stability in the private rented sector,
which, according to the last census, accounts for
over 141,000 households or some 11 % of total
housing stock in the State. The Bill will be a plat-
form on which future and further development of
the sector can be built. I commend the Bill to
the House.

Mr. Bannon: I welcome the Minister here
today for the debate on this long overdue and
important Bill.

Following yesterday’s guillotining of Report
Stage in the Dáil and despite the amount of time
given over to it, the Bill now appears before us
with 37 Government amendments having been
passed without debate. Most of these amend-
ments are substantial and involve considerable
additions and changes to the proposed legislation
as originally introduced. The resulting Bill now
contains approximately 11 additional pages, the
provisions of which have not been debated by the
Dáil. It is imperative that this House now
prevents this Bill being rushed through or merely
rubber stamped.

The well known saying, “An Irishman’s home
is his castle”, presents a picture of permanence
and prosperity. However, for many in the rental
sector, accommodation is far from castle-like and
they do not have security of tenure. In many cases
they are subject to the whims and financial greed
of unscrupulous landlords. Those at the mercy of
the private rental sector have suffered the effects
of a system in chaos, which is still not regulated
100 years after the rights of tenants on the land
were first established.

Tenancy in Ireland is a concept fraught with
emotion and bad memories. On a “better late
than never” principle, it is imperative that
measures are put in place to copper-fasten the
rights of tenants while at the same time protecting
those of property owners. While the rights of the
tenant are highlighted, it is important that land-
lords are granted similar and equal legislative
protection. If it is passed as well structured water-
tight legislation, encompassing rights and
responsibilities on both the tenant and landlord
sides, this Bill could revitalise the private rented
sector.

We could however, be forgiven for assuming
that the tenancy Bill is not high on the Govern-
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ment’s priority list given the three year delay
since the 2000 commission on the private rented
sector called for its reform, along with the unpre-
cedented delay in bringing the legislation before
this House. Government indifference to the prob-
lems of tenants in the private rented sector is
allied to its disgraceful neglect of local authority
housing. As the last five Celtic tiger years brought
affluence for some, house prices and rents soared
but the output of local authority housing
remained static. Some 10 % of our population are
housed in local authority dwellings compared to
28% in Northern Ireland.

Under existing legislation, tenants in the
private rented sector were only given security of
tenure when they had lived in a dwelling rented
for a period of 20 years. This left them with a lack
of security comparable to Victorian times and
earlier. Rack-rents and absentee landlords are
never far from our minds as history repeats itself.

In the period from 1946 to 1991, the years for
which census data relating to housing are avail-
able, there was a steady decline in the number of
households in the State availing or able to avail
of private rented accommodation. In 1946 the
number of households was 173,000; in 1961 it was
116,300; in 1971 it was 96,900; in 1981 it was
90,300; and in 1991 it was down to 81,400. Given
these figures urgent action must be taken to
ensure the growth of this sector, which has shown
an overall increase over the past three years, to
guarantee its future development through strict
regulation.

The four main functions of the private rented
sector are mainstream housing for those who
have traditionally lived in private rented accom-
modation; housing for young, mobile, newly for-
med and reformed households; employment
based accommodation; and as a residual tenure
of last resort.

Demand in Ireland for rented housing is a
product of the interaction of a range of factors,
with demographics playing an important part.
The demand for rented housing is influenced by
household preferences, determined by household
size, number of children etc., the price of rented
as against owned accommodation and consumer
income levels.

The last three years have seen a significant rise
in demand for private rented dwellings but this
has been accompanied by shrinking supply, with
enormous rent inflation in areas such as Dublin
and stiff competition for accommodation. This
has in no small way been exacerbated by the
Government’s lamentable delay in implementing
its proposals for decentralisation. Rents in Dublin
have risen by an average of 15% per year since
1999 resulting in even the most basic of properties
being out of the reach of low income groups.

In the UK, demand in the sector has been
revitalised by government policies which facili-
tated deregulation, strengthened landlord rights,
modified security of tenure for tenants and pro-
vided attractive investment opportunities through

tax incentives. Throughout Europe, affordable
private rented dwellings, particularly smaller
housing units, are in short supply. There is a par-
ticular shortage of student accommodation with
13 out of 30 university towns in Sweden experi-
encing chronic shortages. This problem is mir-
rored every autumn in Dublin as students queue
for scarce accommodation in a financially out of
reach market.

As throughout Europe, young adults in Ireland
are increasingly looking to their parents to pro-
vide their first independent home. Many young
people anxious to buy their first homes have
become locked into a vastly over priced rental
sector and are unable to even save for a deposit
on a house. Within this legislation, taking into
consideration current trends, it is imperative that
we define the respective rights and obligations of
landlords and tenants. Security for tenants, rent
setting practices and mechanisms for dispute res-
olution must also be copperfastened.

As published, the Bill ignores important factors
essential to the proper regulation of the rented
sector. The loopholes with regard to the payment
of tax by landlords must be firmly closed. Accord-
ing to the tenants’ rights group, Threshold, four
out of five landlords are not registered for tax. If
landlords are obliged to register all tenancies with
the private residential tenancies board, the tax
man must be able to access the board’s records
to close the net on tax evaders.

Mr. Brady: It is.

Mr. Bannon: Is the Government planning to
operate a tax amnesty for landlords and is it per-
haps planning to rectify some problems in the
private rented sector whilst turning a blind eye to
others? As the register of landlords and tenancies
will not be open to the public under the Freedom
of Information Act it appears we will never know.
So much for transparency and the law being seen
to apply to all on an equal footing.

The Minister’s plans to allow tenants who have
been renting a property for more than six months
to have the security of remaining there for four
years whilst admirable in theory has an easy get-
out clause for the landlord who will be entitled to
recover possession for specified reasons. As I
have stated in the past, this is open to abuse. I do
not believe this legislation will guarantee security
of tenure for tenants despite what the Minister of
State said this morning.

This proposal is contrary to the substantial ten-
ant demand for flexible leasing arrangements.
The imposition of such rigid guidelines fails to
recognise the complexity and variety of the resi-
dential letting market. A survey by Millward
Brown IMS on behalf of the Irish Property
Owners’ Association in May 2002 states that 65%
of tenants would prefer to negotiate individual
flexible leasing arrangements. This legislation
will, unfortunately, damage the sector it is pur-
porting to support. Some of its proposals are wel-
come and long overdue but its preoccupation
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with centralised regulatory control could be its
undoing.

The proposal for compulsory registration and
deregistration of each tenancy will be a bureau-
cratic nightmare. Whilst local authorities should
know the location of rented properties in their
areas the proposed method of accountability is
cumbersome and overly bureaucratic. If countries
such as Germany, where 70% of accommodation
is in the private rented sector, can function with-
out such a system for the resolution of disputes,
so too can Ireland.

The Government has, in this legislation,
juggled the rights of tenants and landlords, per-
haps benefiting nobody in reality but it has categ-
orically failed to take the necessary steps to
increase the supply of rental accommodation in
Dublin. The Commission on the Private Rented
Sector recommended that investors be treated in
the same way as any other business for tax pur-
poses. However, for whatever reason, the
Government was not prepared to take this essen-
tial step. Bringing investors back into the housing
market must be a priority if we are to increase
the supply of rental properties in Dublin.

The Commission on the Private Rented Sector
proposed several tax reforms on inheritance tax,
CAT, pension provisions and other standard busi-
ness relief. While the legislation goes beyond the
commission’s recommendations in many areas,
we have yet to see any action on the tax reform
proposals.

Mr. Kitt: I welcome the Minister of State. This
is one of the most important housing Bills to
come before this House. While we have waited
some time for this legislation, it is most welcome
because it provides landlords and tenants with an
effective means of resolving disputes, which arise
between them. The Bill also addresses some of
the long-standing deterrents to investing and
residing in rented accommodation. I hope, as the
Minister of State said, it will lead to greater pro-
fessionalism within the sector.

I am fearlessly on the side of the tenant having
been a tenant during my years as a student. The
Minister of State mentioned student accommo-
dation, an issue about which I would like to
speak. I do not believe the matter is one which
comes within the remit of the Department of the
Environment, Heritage and Local Government
alone. The lack of student accommodation in
Galway city arises every year. I am sure other
Members may speak of similar experiences in
their counties. Students wishing to attend univer-
sity or the institute of technology experience
great difficulties trying to obtain accommodation.
I welcome that under the Bill tenants will not be
tied to a four year tenancy agreement. This prob-
lem is worsening every year. Perhaps the univer-
sities and institutes could get involved in assisting
the student population.

Galway city is the most popular for students
not only in Ireland but in Europe. There are
many tracts of land in Galway city that could be

used to provide more campus accommodation
under the various lease-back arrangements or
public private partnerships. Yet, students must
queue for basic information on where they might
get accommodation. It is also important we deal
with the issue of substandard accommodation.
Along with the large number of students
attending university or the institutes in Galway,
there is also a large student nursing population
with overseas students constituting a large num-
ber in that regard. That issue has not up to now
been discussed in the Dáil or Seanad.

Another issue, which arose on the doorsteps
during the campaign on the local elections was
that of absentee landlords. We can legislate until
the cows come home about the responsibilities of
landlords, but my experience in Galway has
taught me that it is difficult to resolve disputes if
one cannot find landlords.

The Minister of State’s comments about the
construction of houses were important. He men-
tioned that 58,000 houses were built in 2002 and
he reminded the House that housing output
increased last year. It is important that we pro-
vide housing in the rental sector. I ask the
Government to examine places where there are
long waiting lists. I am proud that 96 houses were
built by the end of 2003 in Tuam, in my home
county. The Minister of State knows about the
houses in question, which are in the voluntary
and social housing sectors. Such projects are of
great benefit to those on the Tuam waiting list. I
have seen figures which indicate that one might
have to wait for three years to get a house on the
east side of Galway city and four years to get a
house on the west side of the city. It is clear that
the city has grown. Despite the increases in hous-
ing output, people are finding it difficult to find
somewhere to live. Students and people looking
for employment face real difficulties because the
waiting list in the city is so long. The housing sit-
uation has improved significantly in other parts
of Galway.

I join the Minister of State in complimenting
Mr. Tom Dunne, the chairman of the interim
board that was put in place after the commission
was established. The Minister of State spoke
about the lack of information about the private
rental sector, which is one of the issues that will
be dealt with by the commission.

The Irish Property Owners’ Association has
made a ridiculous argument about the bureauc-
racy of registration. If people cannot register and
pay the small fee of \70 per tenancy, they are
avoiding the situation. The Minister of State said
a small number of people has registered. Accord-
ing to figures from the Department of the Envir-
onment, Heritage and Local Government, 26,982
houses were registered in 2003. The 2002 census
of population indicated the number of private
rented dwellings almost doubled from 71,000 to
141,000 between 1991 and 2002. Just 20% of pri-
vately rented dwellings are registered, therefore.
The board and the Department need to ensure
we have a higher level of registration. The IPOA
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has said that the registration provisions are
unnecessary bureaucracy. I do not know why it is
afraid of registering properties at a cost of \70,
or \300 for a multiple unit. When one takes into
account the tax break, it amounts to 20 cent per
week. There is no excuse for not registering the
accommodation.

The board will also have to deal with the
important issues of research, monitoring, policy,
advice and information. I hope that will happen.
The Minister of State mentioned the important
role of dispute resolution. It would be unfortu-
nate if matters had to go to court. The board has
a major role in resolving certain issues by getting
involved. The board will act like university and
IT authorities, which give people lists of accom-
modation. We do not know enough about the
private rented sector. The job done by universit-
ies in providing names and addresses of accom-
modation providers could be done usefully by
the board.

I saw on “Oireachtas Report” last night that
there is some difference of opinion about the six-
month rule and the four-year cycle. I hope we
can resolve the issue. It is important to state that
tenants will not be tied into the four-year rule.
The good balance we want to achieve in the Bill
is provided by the period of grace of six months
given to landlords. Property owners argue that
there should be more flexibility. Perhaps I am
fearlessly on the side of tenants, but I think there
should be more flexibility and more investment.
I agree with Senator Bannon, who said we need
more investment to ensure more housing is pro-
vided, in the rental sector or for people who want
to purchase. I would hate people to be forced to
purchase early because they are in rented accom-
modation.

This is a very welcome Bill and I hope it can
be passed quickly. The establishment of the com-
mission and the board by the Minister of State is
a good move. We have time to deal with the
issues that exist. I welcome the Bill’s approach to
the questions of early intervention and dispute
resolution.

Mr. B. Hayes: I welcome the Minister of State.
I welcome the debate on the Bill in the Seanad,
at long last. The Minister of State knows the Bill
emerged from a report that was given to the
Government in 2000.

Mr. N. Ahern: It might have been 2001.

Mr. B. Hayes: It took four years for the Bill
to be brought to the House. The report, in turn,
emerged from one of the three Bacon reports on
housing in the late 1990s. It has been a slow pro-
cess. I regret that it has taken so long to establish
the private residential tenancies board. I welcome
the fact that progress is finally being made.

Some speakers have suggested that many
illegal and corrupt landlords are intent on making
life hell for their tenants, but I do not buy into

that argument. It is clear that a minority of people
is bringing down the entire private rented sector.
I am aware, however, that a significant number
of people is buying property and renting it to
others for reasons relating to pensions. A friend,
who is a similar age to me, has two houses
because he does not have a pension scheme. We
have seen an explosion in the number of people
buying houses and becoming landlords because
many people do not have pensions. We should
not come down heavily on such people.

Everyone had a defined pension scheme and
an occupational pension scheme 20 years ago, but
many people do not have such schemes anymore.
They need to purchase second and third houses
to fund their pensions. We should bear in mind
that we are not talking about a massive wealthy
class of people. Many of the people in question
are in the market to make money for their retire-
ment in 20 or 40 years time. They often make
good landlords. I do not buy into the notion that
the absentee landlord is the majority example.
We all know there are terrible examples of land-
lords in the private rental sector, but we need to
make distinctions.

The Government’s acceptance of the first
Bacon report was the worst thing to happen in
the private rental sector. The effect of that
decision was to remove the tax deductibility on
mortgages in the sector. The Minister of State
knows that rents shot up within a year and the
Government had to do a U-turn. We need to
ensure there is flexibility in the sector. Currently,
one of the best ways to get value for money in
the Dublin property market is to rent. We must
encourage people to stay in the market and to be
professional and committed to this as a business
interest because the more people who come into
it, the more rent costs are driven down. It is bet-
ter value now to rent a property in Dublin than
it was 12 months ago because there are more
properties available to rent. We should not lose
sight of that.

12 o’clock

Approximately 10% of our total housing stock
— the Minister of State may correct me if I am
wrong — is in the private rented sector, approxi-

mately 10% is in the social sector
through local authority housing
departments, and 80% of houses are

owner occupied. There must be a more rapid
expansion of the private rented sector to provide
options for people who want to save for a number
of years to buy their own house, but they want
some assurance in that regard.

The problem in the housing market, partic-
ularly in the private rented sector, is that leases
have been available only on a year to year basis
and not on a medium or long-term basis. One had
to negotiate the lease for 12 months and re-nego-
tiate it at the end of that period. In other western
European countries, particularly Holland and
Belgium, most people rent on a three or five year
basis. That is reassuring for landlords because
they know the rent they will get for that period,
and they can factor inflation into that and so on.
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That is a more favourable system compared with
the one here. If I rent in the business sector it is
on a ten year basis. Why can we not have the
same medium to long-term renting in the private
sector? I welcome the provision for this in the
Bill and that an arbitration procedure will be put
in place in the new board which will sort out the
cowboys and the messers on the tenant side. A
significant number of tenants are messers, and
that must be recognised in the course of this
debate.

It must be remembered that not everyone
wants to buy a house. It can be more tax efficient
in the long term for someone to have less of their
total disposable income caught up in paying a
monthly mortgage. We must encourage this sec-
tor to be flexible and long-term in its thinking and
to have mechanisms in place to deal with prob-
lems and conflict. I welcome the fact that we can
now have longer-term leases in the private
rented sector.

Another major problem is the lack of account-
ability on the part of landlords who are not regis-
tered. It is important that local authorities take
their task seriously in that regard. In South Dub-
lin County Council someone who is doing three
other jobs is also charged with the responsibility
of ensuring that the list is in place for the private
rented sector. That is ridiculous for a county with
perhaps 225,000 houses. The local authorities
must get real on this issue. Each housing depart-
ment should have a special section dealing with
the private rented sector, compliance and regis-
tration. I ask the Minister if, in his discussions
with the Dublin housing authorities, he would tell
them to take their responsibilities more seriously
than they have done to date in terms of coming
down heavy on unregistered landlords. We all
know that the reason landlords are not registered
is because they are not paying their tax. In that
regard we must ensure that landlords register.

In a community where 20% or 30% of the total
housing stock is in the private rented sector, the
people who bought houses and are committed to
that area are peeved at the condition in which
some landlords leave their houses and the way
tenants behave, sometimes on a daily basis. We
must assure those communities that they have a
right to make a complaint to an authority about
a house and that landlords should take some
action in respect of that. The only way that can
be done is to have a proper registration process.
I am in favour of registration, regardless of the
cost; the cost is secondary to the registration. It is
important that people know who owns these
houses and that the landlords take their obli-
gations seriously.

I was listening to the Minister on the monitor
in my office and I was interested to hear him talk
about section 197, an amendment to the Housing
(Miscellaneous Provisions) Bill 1997 introduced
by the then Minister with responsibility for hous-
ing, Deputy McManus. I made the argument, and
I am sure the Minister’s constituency is similar to
my own, that there is a major need in Dublin to

enforce exclusion orders. As the Minister knows
well, before 1997 landlords could not get rid of
tenants who were causing havoc in the private
rented sector. Decent people in local authority
housing stock buying their houses, doing the best
for their children and trying to make good of an
area had to deal with problem tenants whom the
council refused to acknowledge in terms of the
hassle they were causing in a community.

I had not realised this was part of the Bill, and
perhaps the Minister can explain it further, but
section 197 seems to suggest that not only will
local authority tenants come under this section,
which refers to the original Act, but that anyone
involved in a shared ownership, tenant purchase
or affordable housing scheme will also come
under it. I welcome that because we could shift
people in our council housing stock but we could
not shift those to whom we had given substantial
grant aid in order to buy their own house.

Mr. N. Ahern: They are not evictions but
exclusion orders.

Mr. B. Hayes: It is more or less the same. If the
court makes an exclusion order, the tenant must
leave the property. Does the Minister have infor-
mation on the number of exclusion orders in
Dublin since the Act came into force in 1997? I
get a sense from some of the authorities that they
are not taking their responsibility seriously. The
most important function I can fulfil as a member
of a housing authority or a council official is to
give some security to decent, law-abiding citizens
and one of the powers contained in the Bill is the
right to exclude people who are causing untold
harm in a community. Perhaps in the course of
his reply or on Committee Stage the Minster will
outline the number of exclusion orders that have
been issued. I am glad he has extended in this
section the right to exclude people to whom we
have given subsidised housing because we must
come down heavily on those who are making life
a nightmare for decent people. The courts must
be given the power to make those exclusion
orders.

This is a long Bill. I hope we will have time
to go through it in detail on Committee Stage. I
welcome it, given that it is being brought forward
four years late but better late than never. I wish
the new tenancies board well. We must move to
professionalise and incentivise this sector and to
see it as a long-term business interest while at the
same time ensuring tenants are given their rights.
More people will see housing in the private
rented sector as a longer-term option if it is a
market that is well regulated and well run.

Mr. Brady: I, too, welcome the Minister of
State and I warmly welcome the publication of
this Bill, which has been a long time coming. The
genesis of the Bill was the commitment given in
Sustaining Progress to reform and develop the
private rented sector. As a result of that the com-
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mission was set up, and it has done excellent
work.

One word would sum up the Bill, and that is
“balanced”. It is balanced in that it takes into
consideration the obligations on both sides of the
landlord-tenant relationship. It is balanced in the
duties of care put on both sides and in the effort
it makes to sustain the private rented sector in
encouraging people to become involved in it,
either as tenants or investors. It must be remem-
bered that it is the investors and the people rent-
ing out these properties who sustain the market
and make premises available.

Most of us have spent a good deal of time in
advice centres or clinics dealing with problems
about tenant-landlord relations experienced by
landlords and tenants alike.

I warmly welcome the Bill which updates and
bolsters existing legislation. It protects both sides
and gives an opportunity for disputes to be heard
in a fair, impartial and expedient way. It also pro-
vides encouragement to people to become
involved in the sector. I agree with Senator Brian
Hayes that, in future, the rented sector will
become more important and more relevant in
terms of the population’s housing needs.
Although we are a country with a culture of home
ownership we must examine the alternatives that
are available. In most European countries the
norm is for people to have long-term lease
arrangements. The policies followed in recent
years have provided an opportunity for people to
own their homes. Banks of serviced land have
been freed up and we have provided other incen-
tives for people to buy their own homes.

A number of factors have influenced the prop-
erty market. The current economic climate has
led to an increased dependency on the rental
market. Wider social issues must also be taken
into consideration, such as what constitutes a
family unit. Another factor is the increased
mobility of people, particularly young people, in
terms of employment and where they live. The
population profile has changed enormously in
recent times due to immigration and this has also
had an impact on the provision of accom-
modation.

The Bill tackles a number of important areas,
especially that of anti-social behaviour. As
Senator Brian Hayes pointed out, section 197
deals comprehensively with this area. Dublin City
Council is, perhaps, the biggest landlord in the
country. I congratulate it on the improvements
made in housing stock and how it deals with anti-
social behaviour. Difficulties still remain in cer-
tain parts of the city. The legislation will provide
local authorities with an opportunity to address
particularly troublesome areas.

I also welcome the setting up of the private
rented sector unit in the Department which will
help to focus the minds of professionals on the
implementation of the legislation, the allocation
of resources, and draw on the expertise that is
already available.

Senator Bannon’s comments on the current
housing position leads me to conclude that his
scriptwriter is some two years out of date. The
recent slowdown in the private rented sector is a
direct result of the measures taken in recent
years. As recently as this morning we had confir-
mation that the housing market has slowed down.
This is due to decisions taken in the past two
years by the Government. Supply has also
increased which, in turn, has relieved pressure
especially on first-time buyers who, because of
previous high rents, had to move earlier than they
would have wished. In some parts of Dublin the
reduction in rents is as high as 20%. This has all
contributed to the slowdown in the market. We
must continue the implementation of such poli-
cies as these have proven to be effective.

Among other things, the Bill ensures security
of tenure and puts obligations on both tenants
and landlords regarding behaviour, the provision
of adequate conditions and so on. The establish-
ment of the board is welcome and the commission
has done an excellent job. The Bill is closely
based on its recommendations on which I con-
gratulate Mr. Dunne and his team. The Depart-
ment has also worked closely with the Attorney
General’s office and the Department of Justice,
Equality and Law Reform on the Bill, which I am
sure will prove to be most effective.

Any of the agencies working on the ground,
and I have had dealings with Threshold, would
say that when disputes arose between tenants and
landlords there was no recourse other than to the
courts, which, as we all know, is extremely con-
frontational and can prove to be an expensive
business. At the end of the day, the only people
who win in these cases are the lawyers. In
addition to dispute resolution, the tenancies
board will be responsible for matters such as
research and the gathering of information.

I welcome the registration of rented accommo-
dation. Absentee landlords have been a problem
in every community in Dublin. Certain pockets of
the north side of the city, such as the North Circu-
lar Road, have changed from being primarily
owner-occupied to consisting almost totally of
rented accommodation. The Bill will have great-
est effect in areas such as this.

In addition to dispute resolution, the gathering
of information in this area is crucial. The Depart-
ment of Social and Family Affairs funds a signifi-
cant number of rented dwellings in urban areas
by means of the rent supplement. It is essential
we have as much information as possible as, at
the end of the day, taxpayers are paying these
rents and it is crucial they get value for money.

Other welcome developments in the Bill
include the minimum obligations imposed on
both sides regarding issues such as maintenance,
insurance and security of tenure. Insurance in the
rented sector was always a problematic area.
Anti-social behaviour is dealt with, as well as rent
obligations, including rent reviews, arrears, and
deposits. These matters are all dealt with compre-
hensively in the Bill.
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In his opening remarks, the Minister of State,
Deputy Noel Ahern, referred to the six week per-
iod in which a tenant can be asked to leave a
rented premises for no reason. This is a fair and
balanced provision. As other Members have said,
the vast majority of landlords are ordinary,
decent people. Due to the buoyant economy
many ordinary families have invested in second
properties, purely for investment purposes. The
number of landlords owning one property has
increased phenomenally in recent years. I do not
agree that these properties have been bought for
pension purposes. People now have the oppor-
tunity to invest to send their children to college
and so on. We must keep control in this area.

The vast majority of people move into rented
accommodation for a period of at least four years.
Ten years ago we carried out a survey of apart-
ments in Dublin city which showed that the aver-
age stay was just under two years. That has
changed recently as apartment dwelling has
become more accepted as a long-term option
rather than a stopgap measure for a couple or
young person who intend buying a house at a
later stage. I consider a four year cycle for rent
agreements to be appropriate.

I congratulate the Minister of State who has
taken a particularly personal interest in the Bill.
The experience he has gathered in the area he has
served for many years is evident in the content of
the legislation. I congratulate him on its
introduction.

Mr. Cummins: I will be brief and confine
myself to commenting on one or two sections of
the Bill. My colleague, Senator Bannon, will deal
with many of the technical provisions on Commit-
tee Stage.

I welcome the Bill, which is long overdue, and
the establishment of the private residential ten-
ancies board. I am glad the issue of registration
is being dealt with in a significant way in the Bill.
I raised this matter on many occasions during my
period of service with my local authority. Surveys
carried out throughout the country indicate that
only 25% of rented properties are registered.
That is absolutely disgraceful. When one is called
to an area in one’s constituency where anti-social
behaviour is taking place or where there are
properties which are in appalling condition and
when residents ask one to make representations
to the local authority to discover who owns a par-
ticular property, in many instances the authority
only takes action at that stage to uncover the
identity of the owner.

Currently we do not have a proper registration
system and I am glad this matter is being tackled
in the Bill because action is long overdue. In
areas in Waterford that are near to our wonderful
institute of technology, many properties are let
out as student accommodation. While some land-
lords are excellent in terms of the upkeep and
maintenance of their properties, there are others
whose properties one could pick out when can-
vassing during the recent election campaign

because the grass was uncut or wheelie bins were
just dumped anywhere. People who live near such
properties are tying to keep their houses in good
condition. That matter arose on many occasions
on the recent canvass. One feels sorry for ordi-
nary, decent people who have lived on estates for
20 or 30 years and who are now contemplating
moving because of the condition of nearby
houses. The properties to which I refer are in
such condition because of the unscrupulous nat-
ure of the landlords who own them whose only
motivation is greed. Decent landlords ensure
their properties are kept in a proper way and
well maintained.

Section 12 of the Bill deals with repairs to the
interior and structure of properties. However, I
am not satisfied that it is sufficiently strong in
terms of obliging landlords to keep their proper-
ties in good condition and ensure that the grass
in the garden is cut, that they are free of litter etc.
Landlords must take more responsibility in this
regard. I urge the Minister of State to give con-
sideration to this matter.

We are all aware of the problem of anti-social
behaviour on the part of some tenants. I refer to
people who hold parties and have music blaring
at all hours of the night. Gardaı́ are usually called
to take action but the same thing happens night
after night. These are the bread and butter issues
in respect of which local representatives are
called upon by residents of estates to see if some-
thing can be done. The Bill presents us with an
ideal opportunity to take action in this area. I
again urge the Minister of State to give consider-
ation to this matter.

I welcome the provision dealing with the mak-
ing of exclusion orders against council tenants to
which Senator Brian Hayes referred. Will such
orders also apply to the private rented sector?
Senator Hayes referred to exclusion orders
against council tenants and people in subsidised
housing but will these orders apply to tenants in
the private rented sector? If not, why?

The matters to which I have referred are those
about which I am most interested in respect of
the Bill. Decent, honest residents who look after
their estates and who have worked for their com-
munities are not impressed by the fact that some
properties on those estates have been allowed to
fall into a bad state of repair. From their point of
view, their neighbourhoods are falling into disre-
pute as a result and the value of their own proper-
ties is being devalued.

I welcome the Bill and I hope the matters to
which I refer will be copperfastened and strength-
ened. I also hope that the Minister of State will
address my concerns in his reply.

Ms Ormonde: I welcome the Minister of State
and I congratulate him on taking time to draw up
this legislation. He considered the position that
applied four years ago when the Bacon report
emerged, when there was an escalation in house
prices and when many people were obliged to
avail of rented accommodation. He looked at
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what was available during that period, a time
when there was no standardisation and when
landlords had a field day. I know many landlords
who are fine people and who respect their obli-
gations and responsibilities and tenants’ rights.
However, there is also a number of cowboys who
feel no sense of obligation to their tenants or to
resolving any difficulties which may arise.

There is nobody better placed than the Mini-
ster of State to deal with this matter. While a
member of the city council some years ago, he
saw the problems as they first arose. He is, there-
fore, aware of how this situation should be hand-
led. In my view, any Minister or Minister of State
charged with introducing legislation should have
a background which will allow them to deal with
problems as they arise. I am delighted that the
Minister of State is guiding this Bill through the
House.

Two of the main matters with which the Bill
deals are those of security of tenure for tenants
and the issuing of notices to quit. In the past, I
lived in accommodation in Rathmines, Ranelagh
and Ballsbridge. These areas were comprised of
a maze of flats and appalling bedsits. There were
beautiful old houses with four or five bedsits in
one room. The conditions were appalling and ten-
ants lived in squalor. The position was similar in
other university cities throughout the country
where the same sort of accommodation existed.
There were no controls in place and landlords
could charge as much for rent as they saw fit and
dismiss people from their accommodation if they
so wished. Whenever they were called upon to fix
leaking pipes, for example, there was no question
of this being done. The conditions to which I refer
obtained until recent years. However, the situa-
tion is improving. Efforts have been made, even
by landlords, to introduce fairness to the market.
I welcome that sort of thinking, which is also
incorporated in the Bill.

Rent increases used to depend on an ad hoc
arrangement and depended on supply and
demand. If one returned to Ranelagh or
Rathmines in August after the summer holidays,
one would see queues a mile long of people seek-
ing accommodation. Landlords were, therefore,
in a position to do what they liked. They could
snap their fingers and decide to charge whatever
amount of rent they desired.

The Bill provides for security of tenure for an
initial period of six months up to three to four
years. Some flexibility should be shown in this
area, particularly after the experience of the eld-
erly residents of the Mespil apartments. They
were owned by an absentee landlord and when
the apartment blocks were sold, many elderly
residents on fixed rents were suddenly faced with
colossal rents. Many public representatives got
involved in the issue and I am glad it was
resolved. Security of tenure is an important pro-
vision incorporated in the Bill.

Most of the apartments in my area are rented
with only six owner occupiers who have been sub-

jected to awful treatment and anti-social behav-
iour. The open spaces have not been maintained
with overgrown trees blocking sunlight to the
apartments. As the landlord is an absentee, he
cannot be requested to cut back the trees. Ten-
ants are also involved in anti-social behaviour,
such as blowing their car horns at 3 a.m, while the
owner occupiers can do nothing to seek recourse.
I ask the Minister of State to reinforce the pro-
visions, such as exclusion orders, for anti-social
behaviour. How best can the system be improved
to put exclusion orders on individuals in private
as well as local authority accommodation, as
Senator Brian Hayes pointed out?

The public must be informed of what the
Government is doing through this legislation. I
want to tell the people of the apartment block I
referred to about the security of tenure and
notice to quit provisions of the Bill. They are
good provisions but I do not know if any of the
media will carry reports on this legislation.

Mr. Bannon: The Senator must have got
rapped on the knuckles about this at the door-
steps recently.

Mr. B. Hayes: It is on the printing presses as
we speak.

Ms Ormonde: The Minister of State must
inform the public of the good work he is doing.
The notice to quit provision should be more flex-
ible. I recall one case of a woman with two chil-
dren having to leave the family home. She moved
into private accommodation and placed her chil-
dren in the local school. However, as the landlord
needed the house back for family reasons, the
woman was given notice to quit, forcing her to
change her children’s school and environment. I
ask the Minister of State to incorporate a more
sensitive side to the landlord tenant relationship.

Mr. Bannon: Is the Senator not happy with
the Bill?

Ms Ormonde: This is good legislation but the
public needs to be informed. A new breed of
young landlords see their properties as their pen-
sion schemes. Those landlords, as well as tenants,
will welcome the various structures and boards
provided for in the Bill. The legislation is bal-
anced and very fair to all parties concerned.

Mr. Dardis: I welcome the Minister of State
and this legislation as it has been required for
some time. One of the difficulties in legislating
for this area is dealing with the competing
interests of landlords and tenants. The welcome
primary result and worthy objective of the Bill
is preventing disputes winding up in the courts.
Historically, property ownership is at the heart of
the Irish family. I recently noted that EU statis-
tics indicated that Irish owner occupier levels are
higher than in the rest of the Union. This is clear
from our history but it is changing rapidly as Irish
society moves quickly to the European norm of
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tenancy of private dwellings. This highlights the
urgent necessity for this Bill.

Private landlords provide a valuable function,
as Senator Brian Hayes mentioned. A supply in
volume of rented accommodation of a reasonable
and required standard is essential and will be ben-
eficial to economic performance and society in
general. Members referred to the spectacular
results for private houses in the building pro-
gramme. Anything that can be done to encourage
building for rent is desirable. Obviously, there is
a taxation aspect to this and the Minister of State
correctly pointed out that it would be better dealt
with in the budget. He is correct that the Irish
Property Owners Association’s concerns in this
regard will be dealt with in the Finance Act.

I am a member of the All-Party Oireachtas
Committee on the Constitution that recently pub-
lished a report on property rights. It did not deal
with all the issues raised in this Bill. However,
one issue covered was the need for transparency
in property dealing. A record of house sales
transactions is essential to know where prices
stand. The committee undertook a study of the
Australian market where there is more trans-
parency in property dealing and auctioneers are
regulated. Senator Brady made the point that
rent and house prices need to be known. The
Minister of State gave a figure on the reduction
of private rent levels in the last two years which
is confirmed by auctioneers and estate agents.
How can this figure be verified when the regis-
tration system is not properly enforced and statis-
tics are not available? When passing legislation,
we hope it will have beneficial results but its
enforcement does not match our expectation.

I remember there were great expectations at
the time that the registration of properties with
local authorities would lead to much more trans-
parency and meaningful control of landlords.
That did not occur and we intend to rectify that,
but the legislation is only as good as its backup
and enforcement. It is essential that we have an
arbitration system to avoid the need to go to
court.

The issue of anti-social behaviour, raised by
Senator Cummins and others, is important. The
tenancies are arising in well established estates
where the owner occupiers are dying or going
into nursing homes. Families are forced to rent
their accommodation to fund the nursing home
costs and that again raises the issue of property
being treated as a pension fund. Difficulties arise
in such settled areas where young people move
in, who might like to party, stay up late and play
music loudly, and although there is nothing
wrong with those activities, the effects on elderly
neighbours can be very disturbing. The degree to
which regulation can be applied in that area is
questionable but the issue needs to be addressed.

The Minister of State rejected the proposition
of rent control and I agree with him. It is for the
market to decide and the market level is the one
which should operate. The experience in the past
two years, during which rents decreased, under-

lines that point. Rent control can be a two-edged
sword and where it has been used in the past,
the experience has not been happy. The system
of reviewing rents is important and in the event
of a dispute there should be some reference
points or arbitration system. Such a system is well
established in England with regard to agricultural
tenancies and I have some experience in that
regard. It is possible there to resolve disputes
through arbitration. Allowing the market to
decide, and not establishing rent control, would
solve the problem Senator Cummins raised
regarding the standard of some accommodation.
He spoke of how when canvassing he could read-
ily identify, as we all can, some of the rented
accommodation within housing estates. If the
market is operating well and the supply is good,
that problem will be solved. If there is compe-
tition, landlords will be required to keep their
properties in a reasonable state and the same will
apply to tenants.

I wish the private residential tenancies board
well. It is a step in the right direction and I
applaud it. I note what was said earlier about Mr.
Dunne and I acknowledge the work he has done
in this area. The question has arisen of imposing
an administrative burden on landlords. It is
reasonable and not unduly rigorous to expect
people who are deriving an economic gain to be
required to keep certain records. Marine legis-
lation was before the House in the past few days
and it was suggested that leisure boats should be
registered. If such boats are to be registered,
surely houses should be registered, as a mini-
mum requirement.

Senator Ormonde raised an important issue
regarding long-term tenants. I accept that there
should be a type of apprenticeship period, which
is allowed for in the Bill, where after six months
it should be possible to continue the tenancy for
a further three and a half years and that there
should be mechanisms there to terminate those
tenancies on either side if necessary. There is,
however, a difficulty with people in very long-
term tenancies, elderly people who have looked
after a property very well over an extended per-
iod, have always paid their rent on time and who,
because the property is about to be sold, find they
are out on the street, so to speak. That is not
acceptable. I do not underestimate the difficulty
of dealing with this issue but I know from agricul-
tural practice in England that certain safeguards
have been built in to ensure that very long-term
tenants enjoy certain rights. That arrangement is
worth considering.

I also welcome the new arrangements proposed
regarding the long-term needs of the sector and
the partnerships between the local authorities
and the private rented sector. There are benefits
to be gained there. It is easy to say that local
authority housing has reduced and thankfully it
has because at least the economic performance of
the country has allowed a great many people to
buy out the houses in which they were previously
tenants. Many local authority houses which
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initially had tenants are now owned privately and
the estates where they are situated have benefited
as a result.

This is a good Bill, for which I applaud the
Minister. I hope it will have the desired effects.
The fact that it was greatly amended is to be wel-
comed. It is a measure of the flexibility of the
Minister and the ability of the Government to
listen to reasoned argument and improve the
legislation accordingly.

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I thank the speakers for their
comments and general support for the measures.
It is clear that most people support the general
thrust of the Bill and its general objectives.
People will naturally take different points of view
on the issues involved in this legislation. We have
tried to achieve an agreed balance, which is diffi-
cult. I do not know if the Bill is perfect — there
is probably no perfection in the world — but it is
a major advance from where we currently stand.
Before taking a step in any direction, one must
consider one’s current position. We all know that
the rented sector situation in Ireland is not as
good as it is in many European countries.

The Bill is also part of an ongoing process
rather than a once-off measure. The legal aspects
of the private rented sector will not be allowed to
stagnate as happened in the past because the
board is now there with a specific remit to
observe and report back on several aspects of the
legislation, especially if it believes any part of it
is not working out as intended or is being
manipulated by one side or the other. We are
conscious of the need to take a balanced
approach and to bring all sides with us. That is
what we have been trying to do.

When drafting legislation one cannot foresee
every eventuality. It is only when it comes into
effect that one sees how things will work out. If
refinements or changes or needed, they can be
made. Many of the issues raised by Senator Ban-
non, such as security of tenure, are addressed in
the Bill. Some of his other points related to rental
information which may have been a little out of
date. He referred to the decline in the private
rented sector up to 1991 but he did not mention
that in the past couple of years there has been a
substantial increase.

Mr. B. Hayes: Due to tax changes.

Mr. N. Ahern: Yes, and there are many new
landlords, of whom Senator Brian Hayes spoke.
The Senator said there has been a shrinkage in
supply and inflation of rents. However, figures
from the Central Statistics Office and the auction-
eering profession indicate that the opposite is the
case. Senator Dardis asked where do we get our
information. Much of our information has been
received voluntarily from different groups in the
sector. The board will have a responsibility to

monitor, control and report on the issue in a more
formal way. We receive much good information,
but it is given voluntarily rather than because of
legal necessity.

Senator Bannon said that four out of five land-
lords are not registered for tax. This relates to
registration with local authorities and not to tax.
I accept that the registration system with local
authorities, which was introduced in the mid-
1990s, has not been satisfactory. Under this legis-
lation, the board will deal with the issue. I was a
member of a local authority when the measure
was introduced. I thought it was good legislation
at the time, even though it was introduced by the
Opposition which was in Government at the time.
I thought local authorities would have actively
followed through on the measure because it
would have raised money. However, they have
been very tardy and did not allocate sufficient
staff to deal with the matter. They followed up
on complaints.

Senator Cummins said that much of the man-
agement, control and enforcement is done at local
level, which will continue. Up to now, and in the
future, if houses in Waterford or anywhere else
are registered but are not conforming to the stan-
dards or regulations, local authorities will be
responsible for enforcement them. However, they
will not be responsible for registration. Much of
this enforcement can only take place at local
level. It is up to people to make complaints. In
future, the board may be able to deal with many
complaints and work with local authorities, who
will be driven by the board rather than being left
to their own devices.

There is no question of the board hiding data
from the Revenue Commissioners. I am aware
there is a perception that landlords do not pay
tax. In recent years, tenants could claim tax cred-
its. Co-operation between the different agencies
has improved greatly. One hears the same stories
about people receiving rent allowances and so on.
It is not our job to chase landlords for tax. That
is the job of the Revenue Commissioners, who
have done marvellous work in recent years on
several other fronts. We will co-operate fully with
Revenue if they seek information in this regard.

Senator Bannon referred to clauses allowing
landlords to take possession of houses. We have
tightened the possibilities in this regard. All land-
lords do not have 50 houses. Many of them have
just one house which they may need to get back
for personal or family use. There must be a clause
in place to allow them to do so. However, we
have tightened the regulations in case landlords
might use the excuse that they need the house for
their daughter, which was not the case. We have
tried to tighten the regulation whereby if the
landlord does not house his daughter or son, the
original tenant would have first refusal if the
house goes back on the market.

Senators referred to anti-social behaviour. A
standard regulation in the private rented sector is
that tenants must conform to proper behaviour.
If one does not do so, he or she can be evicted.
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The landlord can make a complaint to the board.
The board will then issue a determination order
and, if found guilty, the tenant will have to go.
This was always possible but one had to go
through the courts. It was an expensive, slow and
cumbersome process which was not satisfactory,
particularly for elderly landlords.

Mr. B. Hayes: Can the local authority housing
department now take action in court against a
tenant in the private rented sector just as it can
against someone in its own housing stock?

Mr. N. Ahern: No. I will come to that point.
We are talking about the private rented sector at
present. If a tenant is unruly or guilty of anti-
social behaviour, the complaint will go to the
board. If the board finds the tenant guilty, it can
ask him or her to leave. Senator Hayes will be
aware that very often the problem in local auth-
ority estates was that local authorities had the
power to follow up and chase tenants. Since the
mid-1990s, they had powers to issue exclusion
orders and so on. I do not have the statistics on
how many of them worked. I have seen cases
being dealt with satisfactorily in the courts.
However, some local authority officials who pur-
sued cases through the courts have been frus-
trated as a result of exclusion orders which may
exclude Joe Soap for 300 yards, which may be
meaningless. One needs to be excluded from, for
example, Clondalkin, Finglas, Tallaght or wher-
ever. The regulation is working well, but there is
frustration that some of the judgments have not
been sensible.

1 o’clock

There has been a problem with people who
claimed to be tenant-purchasers whom we could
not touch. I have been examining this aspect to

see what could be done. The matter
has been examined by the Attorney
General and his ruling is included in

the section, which extends the interim excluding
order provisions of the 1997 Act to occupants of
tenant purchase houses. It also extends the local
authority’s power to refuse to sell a house to per-
sons likely to engage in anti-social behaviour
under the affordable and shared ownership
scheme. It is not as satisfactory as we might have
expected. It allows local authorities to pursue and
take out exclusion orders against occupants of a
tenant purchase house, not the owner. The father
and mother might be the owners, but the occu-
pants could be anyone else in the house, including
adult sons or daughters, visitors or friends. It
allows exclusion orders to be extended to the
occupants of tenant purchase houses. It does not
relate to affordable and shared ownership houses;
it just allows local authorities to refuse to sell
affordable or shared ownership houses to these
people.

There is one proviso. We are talking about
estates, which include a mix of local authority
rented houses and tenant purchase houses. The
local authority must have some interest in rented
local authority houses in the estate. This power

cannot be used in estates in places like Tallaght,
which was developed in the late 1960s, where
everyone has bought out the houses. The local
authority must have an involvement with some
rented accommodation. I am pleased with the
advances that have been made. Ownership con-
fers certain rights but it gives local authorities the
right to bring in tenant purchasers and put them
on notice. Up to now local authorities believed
they could do nothing about tenant purchasers.
They could have a chat with them, but if they told
the local authority to go to hell, it could do
nothing about it.

Mr. B. Hayes: Can ordinary citizens complain
directly to the board?

An Leas-Chathaoirleach: The Senator will
have an opportunity to put such questions on
Committee Stage.

Mr. N. Ahern: The answer is yes in the context
of private rental. A neighbour could make a com-
plaint about a landlord or tenant even if there
was no complaint from the landlord or tenant.
The complaint might be about the tenant but
would suggest that the landlord is not enforcing
the regulations by controlling his or her tenant.
Third parties can complain to the board, which
might apply most in regard to blocks of
apartments.

Mr. Brady: Does that apply to upkeep?

Mr. N. Ahern: Upkeep comes under standards
which are still the responsibility of the local auth-
ority. Following the passage of the Bill, I will
reconsider the issue of standards regulations.
However, to be fair, different aspects of the hous-
ing market have been under huge pressure in
recent years. The census completed just before
the general election in 2002 showed that the
population had increased by 8% over a six year
period, an enormous increase of approximately
270,000. I do not think another country could be
found with such a significant population increase.
Despite the booming Celtic tiger, this has a
knock-on effect and puts pressure on all aspects
of the housing market. Some landlords have
availed of this and rented out accommodation
which, in the normal course of events, tenants
would not have accepted.

The best cure for low standards is increased
supply, which is being achieved. If better supply
is available, tenants will not rent bad accommo-
dation but will be choosy and take better accom-
modation. In some respects, the amount paid in
rent allowance is too high and should be more
focused and targeted. Good accommodation
might be had for \1,000 in one area but for only
\500 in another. We are inclined to give out too
much rent allowance without it being measured,
controlled and focused on standards. However,
the best cure for problems with standards is sup-
ply, which will be achieved if the level of pro-
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duction can be maintained. Some 78,000 houses
were built last year, some of which were bought
to provide pensions in the future, as noted by
Senator Brian Hayes.

Reference was made to tax incentives, which
will be dealt with in the Finance Act. Senator Kitt
raised the issue of student accommodation and I
accept there is a problem with this every year. I
listened to a radio programme from Galway last
year on which complaints were made. Some
peopled hyped up the issue which played into the
hands of landlords who felt that parents were
coming from the country with plenty of money,
as have all those from the country.

Mr. Dardis: From those God-awful towns.

Mr. N. Ahern: I will leave such comments to
the Labour Party. However, on the same pro-
gramme accommodation officers stated there was
absolutely no problem and thousands of accom-
modation places were on their lists. They admit-
ted they could not house everyone on the same
morning but asked people to calm down. While
representatives of the Union of Students of
Ireland sometimes lock themselves to gates or
otherwise, this is simply to hype up an issue and
allow landlords to put up rents. There is no need
for most of the hype and people should calm
down as recent tax measures have allowed for
many on and off-campus sites, although these
would still be at a low level compared to other
countries.

The lack of local authority accommodation was
referred to by Senators, although I did not fully
grasp the point made by Senator Bannon. It is
not necessarily bad that there are fewer people in
local authority accommodation if that means they
are buying out the accommodation previously let
to them under the various sales schemes. This is
good because they are putting down roots.
Whether in regard to a student who will be a high
flying consultant in a few years or a person living
in a local authority house, accommodation is
looked after better if it is owned rather than
rented. Counties Longford and Galway were on
the list, although I do not have the figures with
me. I recently visited some innovative housing
estates in Galway which were a mix of social,
affordable and voluntary housing. We must com-
pare what local authorities stated they would
achieve during their four year multi-annual pro-
grammes with the actual housing out-turn. Some
have performed marvellously, with increases of
up to 130%.

Mr. Bannon: Ours was very good also because
the council has been controlled by Fine Gael for
the past five years.

Mr. Kitt: It is all about control.

Mr. N. Ahern: Other authorities have not per-
formed so well and have not reached 50% of

what they said they would produce. This was not
because we would not give them the money.
Some local authority members are very good at
criticising the Government and the Minister in
the Custom House. However, the results of the
four year programmes of some local authorities
do not cover them with glory.

Some interesting cases have arisen recently in
regard to rent allowances which suggest that rent
allowance works towards keeping rents high in
parts of Dublin. For example, a person entitled
to rent allowance might be charged \1,100 per
month in west Dublin whereas a private tenant
might get accommodation for \950. In some
cases, rent allowance tenants command a higher
price. The Minister for Social and Family Affairs
had complaints levelled against her because she
did not increase the guideline figures for the past
two years. However, although I am not telling the
Minister what to do, there is an argument for
reducing the guideline figures because, in some
areas, they are the cause of rents staying up,
which was not the intention. Rents should
increase and decrease as the market dictates. It is
strange that the current information suggests rent
allowance is keeping rents high in certain areas.
It does not make sense that landlords should seek
tenants on rent allowance because they can be
charged a higher rent.

I apologise if I must jump over certain points.
I referred to exclusion orders. On elderly tenants,
the principle of the four year cycle is that they
will have security of tenure for four years. While
I understand the points made, the landlord has
the right to end any agreement at the end of each
four your period. If the landlord has an elderly
tenant, why would he or she want to end the
agreement? Landlords are in the business of mak-
ing money. If an older tenant has proved him or
herself over a number of years to be a good ten-
ant, looking after the property and not causing
anti-social behaviour, why would a landlord want
to have him or her evicted? The landlord is get-
ting the market rent and will not get any more
from a new tenant. Why get rid of a good tenant
who is causing no hassle and bring in an
unknown quantity?

The old system meant that a tenant had prop-
erty rights after 20 years. We have moved away
from this because landlords would not commit
themselves and make the investment. It is a fine
balance but, in general and with more supply in
the market, there is no need for landlords to rush
to get good tenants out. It might take a couple of
months to get new tenants in with a loss of rent
for that period.

Ms White: What if a landlord wanted to sell
a house?

Mr. N. Ahern: If they want to sell the house,
that right is always there even during the four
years, for certain stated reasons. We tightened
the regulations to stop the landlord who claims
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he wants to sell the house or allow his daughter
to rent it, but does neither.

Ms White: What if the person is there for 20
years?

An Leas-Chathaoirleach: The Minister with-
out interruption.

Mr. N. Ahern: They receive security of tenure
on a four year basis. At the end of that four years,
they will start again. Each four year period is a
cycle in itself. One does not have any rights at the
end of the four years. That is the balance. If we
mature as a society and do something better in
five or ten years’ time, then so be it. Right now,
one has no property rights at the end of the four
year period, but regains them from four to eight
years. It then ends again. No matter how long
someone is there, they do not retain property
rights.

I hope I have answered the main questions on
this issue. I thank the Senators for their general
comments and will try to tease out other issues
next week on Committee Stage.

Question put and agreed to.

Committee Stage ordered for Tuesday, 6 July
2004.

An Leas-Chathaoirleach: When is it proposed
to sit again?

Mr. Dardis: Next Tuesday, 6 July at 10.30 a.m.

Adjournment Matter.

————

Pension Provisions.

Ms Terry: I thank the Minister for staying on
and dealing with this matter. This is an issue I
have raised a number of times in the Seanad, but
today I want to speak about the wind-up of
pensions.

We have spoken a lot about the pension time-
bomb, but the biggest timebomb will go off when
people who have been paying into pension funds
all their working lives reach retirement and dis-
cover their pension is worth little or nothing. The
Government is not addressing that. While it is
looking at how to encourage people to take out
pensions such as PRSAs, it is not seeking protec-
tion for those who actually have a pension fund.
That is a big concern of mine and I want the
Government to address that issue. During the
week, it was brought to my attention that a well
known company in Dublin that is still trading is
to wind up its pension plan. The company wrote
to its employees telling them that it will no longer
honour its liability to pay into their pension plan.
Some of these people have been working for 25
years and are about to retire. They are now being
told their pension is worth little or nothing. Those

who have been there for ten years or less now
realise their pension is worth absolutely nothing.

The directors of that same company pocketed
\10 million in the past 12 months, paying them-
selves bonuses. This company makes money but
has no regard to the pensions of its employees.
Did the pensions industry allow that company to
take what it calls “pension holidays”? That is, in
times when the pension fund was oversubscribed,
did the company not have to make contributions
to the fund? I suspect that this is what goes on
in the pensions industry. When times are good,
companies do not have to pay in. That is an absol-
ute disgrace and is something the Government
should seek to end. When times are bad and the
pension fund is undersubscribed, as is the case
with this company, there is no obligation on the
employer to put money back into the fund. The
Government has an obligation to close off the
loopholes whereby companies can do this. The
pensions board also has an obligation. I have
asked many questions of the pension board and
of various Ministers, yet I cannot get answers.
Today I seek a response on companies winding
up their pension plans.

This could be dealt with in the same way as
travel agencies deal with their holiday makers.
Every year, holiday makers are stranded abroad
because an airline company has folded. However,
travel agencies have a bond whereby they are
able to fly home those holiday makers. I ask the
Government to look at this for the pension indus-
try. There should be a bond so if a pension fund
is wound up, the pension industry would be
bonded to ensure that people who have paid into
their pension fund over the years will have their
pension protected. This is the least we could do.
The pensions board and the Government need to
be innovative in looking at how we can protect
the pensions of people who have been paying into
funds for many years. We should look at this
bonding system as it would work very well.

It is no wonder that few people are taking up
the PRSAs, or other new pensions when they see
many people’s pensions being eroded or wound
up. People have lost confidence in the pensions
industry and the Government is wasting its time
trying to encourage people to take out new pen-
sions. We need to protect those that are there and
find new ways of ensuring people will have a pen-
sion when they retire.

Minister of State at the Department of the
Environment, Heritage and Local Government
(Mr. N. Ahern): I am not familiar with the com-
pany to which the Senator referred, but it seems
a very serious situation. Occupational pension
arrangements are an important part of our overall
pensions system. As the Senator will be aware,
the Government is encouraging workers to par-
ticipate in occupational and private pension
schemes as they can make an important contri-
bution in ensuring that people maintain their pre-
retirement standard of living. Currently just over
50% of workers have a private or occupational
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pension and the aim is to increase this to about
70%. If we are to achieve this target it is
important that people have confidence in the
ability of their scheme to deliver the promised
benefits when they retire. In this regard, under
the Pensions Act, defined benefit schemes are
required to comply with a funding standard which
is designed to ensure that available assets are suf-
ficient to discharge liabilities in the event of a
scheme winding up. If a scheme is unable to meet
the funding standard, a funding proposal,
designed to ensure the scheme can meet its liab-
ilities, must be submitted to the pensions board
which is the regulatory authority for occu-
pational pensions.

Recent years have been very difficult for pen-
sion funds with many experiencing losses arising
from falls in equity markets worldwide. The result
is that a significant number of schemes are experi-
encing difficulty meeting the requirements of the
funding standard. In 2003, following proposals
from the pensions board, the Minister for Social
and Family Affairs, Deputy Coughlan, introduced
legislation which gave the board the discretion to
modify the requirements of the funding standard
on a case by case basis provided it was in the
interests of the members. At the same time the
Minister asked the board to carry out a full
review of the appropriateness and effectiveness
of the current funding standard.

In considering what changes can be made to
the existing arrangements, it should be remem-
bered that occupational pensions are provided on
a voluntary basis by employers, often at a con-
siderable cost. Indeed, some employers have
made very significant cash injections into the pen-
sion funds of their employees in order to make
good the losses which have been incurred in
recent years.

As I already indicated, the pensions board is
reviewing the funding standard which currently
applies to pension schemes. In deciding on any

proposals, it will be important to strike a balance
between the interests of scheme members and
those of employers who provide pension schemes.
In other countries, and in the UK in particular,
we have seen a large scale closure of defined
benefit pension schemes. Thankfully, the experi-
ence here has been very different and employers
appear to be willing to maintain this very valuable
provision for their employees. An important con-
sideration in deciding on further regulation in this
area will be the impact any changes might have
on the willingness of sponsoring employers to
maintain their pension schemes.

The pensions board is currently finalising a
consultation document seeking views on a range
of changes to the funding standard which could
be considered. That document will also seek
views on several other measures which might be
considered, including the setting up of a pension
protection fund. The consultation document will
be issued shortly and the views received will be
considered fully by the pensions board, which
includes representatives of the pensions industry,
social partners, consumers, pensioners and the
Department. If, following full consultation and
examination, changes are considered appropriate,
the Minister intends to bring forward proposals
for the necessary changes in pensions legislation.

As I said, I am not aware of the company about
which the Senator is speaking, but there may
have been indications of a possible problem
based on experience abroad. It would look like
that procedure if it were followed through. Since
the document is for consultation, it is open for
everyone — certainly everyone in the sector —
to make submissions on it. One hopes, for the
sake of those on whose behalf the Senator is rais-
ing the query, that the programme under way
might lead to something that will allow protection
to be carried into the future. If the Senator gives
me the name of the company privately, I will pass
it on to the Minister.

The Seanad adjourned at 1.20 p.m. until
10.30 a.m. on Tuesday, 6 July 2004.


