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SEANAD ÉIREANN

————

Dé Céadaoin, 30 Meitheamh 2004.
Wednesday, 30 June 2004.

————

Chuaigh an Cathaoirleach i gceannas ar
10.30 a.m.

————

Paidir.
Prayer.

————

Business of Seanad.

An Cathaoirleach: I have received notice from
Senator Brian Hayes that, on the motion for the
Adjournment of the House today, he proposes to
raise the following matter:

The need for the Minister for Transport to
make a statement concerning the initial oper-
ation of the new Luas services to Sandyford
and Tallaght, in particular his intentions in
relation to an initial free period of service to
encourage people to use this new form of
transport.

I have also received notice from Senator Kitt of
the following matter:

The need the Minister for Education and Sci-
ence to indicate if retrospective grants for
school buildings can be considered for Ballagh-
lea national school, Ballaghgar, County
Galway.

I regard the matters raised by the Senators as
suitable for discussion on the Adjournment and
they will be taken at the conclusion of business.

Order of Business.

Mr. Dardis: The Order of Business is No. 1, the
rescinding of a motion which was referred to the
Joint Committee on Agriculture and Food yester-
day — the reason for rescinding the order made
by the Seanad is a technical difficulty which arose
in connection with the item — to be taken with-
out debate——

Mr. B. Hayes: That is devolution for one.

Mr. Dardis: ——No. 2, the Public Service Man-
agement (Recruitment and Appointments) Bill
2003 — Second Stage, to be taken at the con-
clusion of the Order of Business and to conclude
not later than 1.30 p.m., with the contributions of
spokespersons not to exceed 15 minutes, those of
all other Senators not to exceed ten minutes and
the Minister to be called on to reply not later than
five minutes before the conclusion of Second

Stage; No. 3, Maritime Safety Bill 2004 — Order
for Second Stage and Second Stage, to be taken
from 2 p.m. until 4 p.m., with the contributions of
spokespersons not to exceed 12 minutes and
those of all other Senators not to exceed eight
minutes; No. 4, Education for Persons with
Special Educational Needs Bill 2003 — Second
Stage (Resumed), to be taken at 4 p.m. and to
be adjourned to a later date at 5 p.m., with the
contributions of Senators not to exceed 15
minutes each; and No. 20, motion No. 19, in the
name of Labour Party Senators, to be taken from
5 p.m. until 7 p.m. There will be a sos from 1.30
p.m. to 2 p.m.

Mr. B. Hayes: It is interesting, regarding No. 1,
that the devolution of powers lasted less than 24
hours when the Department of Agriculture and
Food took up the issue. However, we live in hope.

Does the Deputy Leader agree that the GAA
should be commended on the report it published
yesterday? The report produced many recom-
mendations concerning the role of alcohol in
sport. The GAA is the first major sporting body
to have produced such a report and it is welcome.
While it is easy to blame alcohol sponsorship for
all our woes, including the number of teenage
drinkers and the level of consumption of alcohol
among young people, it must be recognised that
sponsorship by small public houses and drinks
companies is the financial backbone of many
teams, particularly the county teams. Before we
go down the road of banning such sponsorship,
we should consider this issue carefully. Organis-
ations depend on independent funding and spon-
sorship deals from companies such as these. It is
important——

An Cathaoirleach: I do not know whether we
have much control over these matters.

Mr. B. Hayes: We have control of policy at a
national level and we have previously debated
this matter in the House. I am taking the oppor-
tunity to commend the GAA, which showed
great courage in producing this report. I encour-
age other sporting bodies to do the same.

When will the Government provide an oppor-
tunity for the House to debate the latest report
from the ESRI, which casts a long shadow over
the next benchmarking deal? When will we see
publication of the very first deal, which originally
justified the benchmarking awards? It has been
tucked away in a corner and now is the time for it
to be published. Most importantly, however, the
ESRI showed in its report that if moneys are
available for tax cuts, they should be directed
towards the indexation of the tax bands. A quar-
ter of all taxpayers paid tax at the top rate two
years ago, but now a third of all taxpayers pay at
the top rate. If we are to do something positive
in the area of tax reform, at the very least, there
should be proper indexation of the tax bands in
the next budget. This issue was not addressed in
the last two budgets. Will the Deputy Leader pro-
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[Mr. B. Hayes.]
vide time during the next week for a debate on
the ESRI report and related issues?

Mr. O’Toole: The thing to remember about
benchmarking is that it was such a success that
we are now talking about benchmarking mark II.
It is a bit like New York: “so good we named it
twice”. We might do it many more times.

The matter I want to raise has nothing to do
with drinks sponsorship, although it is related to
the issue of sponsorship in general. We had a dis-
cussion last night on the dormant accounts fund,
which I will not reopen. There is currently a
major debate taking place about sponsorship in
education, including the sponsorship of schools,
sporting events for young children, computers
etc. Much criticism is focused on schools for seek-
ing sponsorship from McDonald’s, Coca Cola and
other groups. It is time we took a stand on behalf
of parents, communities, staff and principals. This
is not a matter of choice for them. They are trying
to provide a service and are being forced to take
decisions they do not like. It is wrong to blame
school communities and educational institutions
for accepting sponsorship when the Government
has left a gap to be filled. We should be very care-
ful about criticising them.

On No. 1 in today’s Order of Business, I reluc-
tantly agreed yesterday to not having a debate on
it until it came back from the committee. Over
the past 12 years I have time and again raised in
this House the issue of the approval and recognit-
ion of local abattoirs, which would facilitate trace-
ability. My colleague, Senator Quinn, also has
views on that issue. He and I have discussed this
in the House on many occasions. It is not good
enough that we are told there are technical diffi-
culties. That proves there should be debate. We
all know local butchers who cannot kill their own
meat. We have seen the European Union spend
\1 billion on the traceability of beef and the costs
imposed on retailers and supermarkets in trying
to ensure traceability. This is a very important
step. It also deals with the issue of the cost to the
consumer. I would like a debate, however brief,
or even an explanation from the Department of
where we are going on this. I feel very uneasy
about taking this without debate.

Recently I was critical of the Fianna Fáil Party
for not dealing with issues before they became
public. On this occasion I must eat my words. I
am delighted that members of the Fianna Fáil
Parliamentary Party have taken a strong line on
the Aer Rianta Bill. I agree with them. There is
no rush with this legislation, which was originally
intended to make provision for the production of
business plans and finished by providing for a
group sitting around the table in Dublin to tell
the management in Shannon or Cork how to do
its business. That legislation is daft and is going
nowhere. We should take our time until we get it
right. There is no rush to get this through during
this session. I hope we will not see it on the Order
of Business until it has been put into proper and

acceptable shape. We can deal with it in the
autumn.

Mr. Ryan: It is wonderful to see the Fianna Fáil
Party rediscovering its capacity to stand up to the
minority that has been running its business for
the past five years. We on this side of the House
offer it our full support as it rediscovers its clout.

Yesterday in Istanbul, the President of the
United States, for the second time in two days,
attempted to interfere with the internal business
of the European Union by telling us who should
be a member of the European Union. I therefore
propose tabling a motion in the House calling for
the granting of statehood to the District of Col-
umbia, which is the last colony of the United
States whose citizens have no Senators or
members of Congress and who have no rights to
representation even though they pay taxation. It
is grossly impertinent of the United States to tell
the European Union how to do its business when
it does not allow democracy within its own
shores. I propose this House should, at an early
date, discuss the deprivation of democratic rights
from the citizens of Columbia. The United States
should put its own house in order before lecturing
the rest of us.

Could we, at some stage, have a discussion in
this House on fraud and the seriousness of using
somebody else’s signature as a way of persuading
people to take any action, whether it be to sell
goods, to buy goods or to vote for people? It is a
criminal offence. If large sections of our political
system do not understand that it requires more
than an apology to make up for a criminal
offence, perhaps we seriously need a debate to
clarify the ethics and the impropriety of fraud.

Mr. Leyden: Does the Senator remember Mos-
cow? A few signatures were forged there too.

Dr. Mansergh: I would welcome an economic
debate, including one on the report of the ESRI.
We were told last year that benchmarking would
be the ruination of the nation and the public
finances. It was nothing of the kind. We have
5,000 vacancies for nurses. We have a very high
turnover in certain sectors of the public service.

Mr. Ryan: Social democracy is coming out in
Fianna Fáil.

Dr. Mansergh: The alternative to bench-
marking is special pay claims.

Mr. B. Hayes: We should have proper bench-
marking. Everyone gets the same. That is not
benchmarking.

Dr. Mansergh: Let me remind the House that
less than 12 months ago the IMF said: “A more
extensive use of market-based instruments such
as contracting out, vouchers, internal contracts
and benchmarking should help generate higher
efficiency and better delivery of publicly funded
services.” It is quite clear that this is the modern
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way of doing it. We do not want to go back 20
years when economists, including some of those
who might have in this House——

(Interruptions).

An Cathaoirleach: There are many Members
offering. I am not directing this at any particular
Senator, but I ask Senators to be brief.

Mr. Finucane: The legislation to break up Aer
Rianta was passed in the Dáil last night. Perhaps
the Deputy Leader would indicate whether it is
intended to bring it before the Seanad before it
goes into recess on Friday week. There are indi-
cations that 13 of the 15 members of the transport
committee voiced disapproval of this rushed
legislation and want it deferred until the autumn
for further consideration. Perhaps the Deputy
Leader would elaborate on the views of his party
on this legislation. Will we have it before the sum-
mer recess, or will it be deferred according to the
wisdom of many people?

Labhrás Ó Murchú: I join Senator Brian Hayes
in welcoming the GAA report on alcohol in
sport. It is a very responsible document and sets a
guideline for other groups in society. Anti-social
behaviour is not generally associated with sport
in the GAA compared to international events, of
which we are all quite critical.

Senators Hayes and O’Toole have made
important points on sponsorship. Many organis-
ations rely on sponsorship to develop their pro-
grammes. If there is any suggestion that sponsor-
ship might be sidelined through legislation the
debate should be broadened because many com-
munity organisations would suffer. The document
to which Senator Hayes referred would provide
an opportunity for a debate in the House. Per-
haps the Deputy Leader would consider having
one during the next session.

Mr. Quinn: I always have shivers when I hear
we are not to have a debate on an issue. I have a
real concern regarding the Abattoirs Act. I do not
quite understand how we can deal with the Abat-
toirs Act 1988 (Abattoirs Licences)(Transfer of
Functions) Regulations 2004 without debate. The
health of our nation depends on the traceability
of the food products we eat. This is so important
an issue that we must ensure we do not merely
hand responsibility for it over to somebody else.
I am not sure what happened yesterday or why
this order has been rescinded. Clearly there was
a mix-up somewhere. We should ensure we do
not too readily accept that an issue as important
as this will be dealt with without debate.

I wish to raise the announcement during the
week that the interconnector plans are set to be
abandoned. Ireland’s electricity costs are 10% to
20% more expensive than in the UK. Plans to
build a \400 million interconnector have had to
be abandoned. I am not sure why the Com-
mission for Energy Regulation has done so, but

it is something we should not allow to pass. It was
only in February that the Minister for Communi-
cations, Marine and Natural Resources, Deputy
Dermot Ahern, announced this. That it is aban-
doned within months of that announcement when
it had such clear benefit to Ireland should not be
allowed to pass without thought.

We should not allow Luas to start today with-
out celebrating the fact that after a long and pain-
ful process it is ready. I wish it well. I spoke to
Oliver Moore who was the ticket collector on the
last tram in Howth back in 1957 or thereabouts.
He will be on the first Luas when it starts today
at 11.30 a.m. I congratulate those who have man-
aged to get this off the ground.

Ms Ormonde: I would welcome a debate, per-
haps in the next session, on the whole area of
sponsorship which has been prompted here this
morning. I also want to compliment the GAA
report on the issue. We all know about the dedi-
cation and the commitment by the GAA and the
negative impact that sponsorship can have on
young people’s lives. It is bigger than that and we
need a debate on the whole area and on how we
can find another way around anti-social behav-
iour and underage drinking.

Mr. Higgins: Farmers and farming organis-
ations were pleased and relieved yesterday with
the announcement that Teagasc had come up
with sound scientific evidence showing that the
nitrates directive, which would impose a limit of
170 kg per hectare, is unduly restrictive. It also
claimed that this country would be more appro-
priately served and could environmentally sustain
a 250 kg limit. This is vitally important. The Mini-
ster for Agriculture and Food should address this
as a matter of urgency and should go back to
Brussels to make the strongest possible case to
have the limit increased to 250 kg, as Teagasc
have at long last produced sound scientific evi-
dence to sustain such a case.

Dr. M. Hayes: Like other Senators, I congratu-
late the GAA, but I would like to reduce Senator
Brian Hayes’s three cheers to two. I say this
because I think the GAA has changed its rhetoric
without changing its behaviour. There is some-
thing anomalous when any sporting organisation
that does great work for communities has to rely
for funding on bar takings and so on. There has
to be some means found of raising finance. In my
ideal world it would have been the national lot-
tery or the dormant accounts fund, but that seems
to have gone.

In view of the publicity surrounding the report
today of the Comptroller and Auditor General,
can we have a debate at some stage on the project
management, estimates and control of large pub-
lic capital projects? I refer not simply to the roads
but to the general issue.

Mr. U. Burke: As a follow-on from what
Senator Hayes has just said, it is important that
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[Mr. U. Burke.]
we have an urgent debate on the National Roads
Authority and its workings. It is failing to deliver
on all aspects of the projects under its control.
Half of the projects will not be completed within
the time-frame of 2006. The national develop-
ment plan estimated that it would cost \7.6
billion, yet the current cost stands at \16.5 billion.
One project near this House, the final stage of
the M50, is 288% above budget. The Houses of
the Oireachtas created the tribunals of inquiry
and we now have to look into them to find out
where they are going. The tribunals have gener-
ated millionaires from the legal profession. Under
the auspices of the NRA, consultants are becom-
ing the new millionaires, parallel to what is hap-
pening with the tribunals.

I am worried that many infrastructure projects,
particularly those outside the Pale, will be
delayed still further as a result of the total failure
of the NRA to deliver. The Comptroller and
Auditor General highlighted the lack of expertise
of those in charge of the NRA. I appreciate that
we do not have control of the NRA. We have
created a monster that is now running wild. While
the NRA is delivering some projects, none of
them are on time, none of them are within cost
and something has to be done.

Mr. Dooley: I join Senator Quinn in asking the
Deputy Leader to congratulate all those involved
in the construction and development of the Luas.
In this House and in the transport committee,
there has been much debate on the difficulties
that arose with the construction phase of it. It is
heartening to see that a four year project has
come on stream only two months behind sched-
ule. That is a great credit to those involved with
it. We should also recognise that the Leader,
Senator O’Rourke, was involved in the early
stages of the inception of this project and give her
due recognition for that.

Mr. Coghlan: In view of the Leader’s answer
yesterday to Senator Ross, I join with Senator
O’Toole and Senator Finucane in inquiring
further about the Aer Rianta legislation. Given
the views expressed last night, could the Deputy
Leader confirm that the Government has
reversed engines on this matter, that it is going
back to the Cabinet for review and that, as others
have suggested, the House will not see the legis-
lation until at least the autumn?

What is intended on the Irish citizenship legis-
lation? There have been reported comments of
the Minister for Justice, Equality and Law
Reform on the matter and the timetable now
seems to be uncertain.

The 9 o’clock rule on accompanying children
in hotels is very important to those of us working
in tourism, particularly in certain parts of the
country. Could the Deputy Leader confirm that
the Minister for Arts, Sport and Tourism was
merely flying a kite and that the position is as

enunciated by the Minister for Justice, Equality
and Law Reform in a response to Dáil questions?

Mr. Leyden: I call on the Deputy Leader to
request the Leader of the House to arrange a
debate on the report by the GAA, which was
chaired by Joe Connolly. The debate should be
held in the autumn.

An Cathaoirleach: While I also welcome the
report, we cannot debate reports from outside the
House. The House already has many debates to
organise.

Mr. Leyden: I do not with to disagree with the
Cathaoirleach, but it would be in order for the
GAA report to be part of a broader debate on
the consumption of alcohol, soft drugs, sponsor-
ship, closing times and other issues surrounding
the licensed trade. Given what the Minister for
Justice, Equality and Law Reform has said
regarding the extension of licences for res-
taurants, it is important that he attend the House
in the autumn to participate in a broad debate on
these issues. I am sure the GAA will not mind us
discussing its report. I wish to inform Senator——

An Cathaoirleach: We are all welcome to read
the report.

Mr. Leyden: Excellent. I note Senator Ryan’s
concern on signatures. He should consult with
Pronsias De Rossa regarding a signature to Rus-
sia for £1 million for the Workers’ Party, Demo-
cratic Left, which was also allegedly forged.

An Cathaoirleach: That is not relevant to the
Order of Business.

Mr. Leyden: To Russia with love. The Russian
Communist Party, the Workers’ Party and Demo-
cratic Left——

An Cathaoirleach: The Senator is out of order.
I call on Senator Ross.

Mr. Leyden: The forging of £5 notes——

(Interruptions).

An Cathaoirleach: There are time constraints
and we are wasting time. Is Senator Ross
offering?

11 o’clock

Mr. Ross: Yes I am. The Cathaoirleach always
calls on me when he wants some calm. I support
those who look for a debate on the economy. The

Deputy Leader might help us by
advising which Minister will come in
to discuss it. There is a serious

internal problem among the Government parties,
touched on by Senator Coghlan when he called
for a debate on Aer Rianta. There is a serious
issue here and the Taoiseach should attend the
House for the debate. It is widely suspected that
there are people acting for other members of the
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Government who are briefing against the Mini-
ster for Finance in an attempt to have him
removed and sent to Europe. That would be a
very serious issue for the economy, not just
because Fianna Fáil backbenchers are screaming
about wanting to spend money prematurely on
such matters as benchmarking, as became known
today, but also because the eyes of foreign inves-
tors are currently on events in the Government.
Particularly in view of what has happened in the
European Union in the last few weeks, attempts
to remove Deputy McCreevy by weak-kneed
backbenchers or people above him will have an
adverse effect on foreign investment and we may
not have so much money to spend in the years
ahead if Fianna Fáil continues to behave in this
way.

Visit of American Delegation.

An Cathaoirleach: I am sure Members of the
House would like to join me in welcoming a con-
gressional delegation from the United States of
America, led by Congressman James T. Walsh,
chairman of the Friends of Ireland. On behalf of
the Members of Seanad Éireann, I wish them a
warm welcome and hope they enjoy their visit
to Ireland.

Order of Business (Resumed).

Mr. J. Walsh: I defer to Senator Brendan Ryan
with regard to forgery. He would be far more
expert than I, given the party of which he is a
member. I will make no comment on that.

I wish to call for a debate——

Mr. Ryan: He should withdraw that.

Mr. J. Walsh: ——on the report from the
Oireachtas committee of inquiry into the Dublin
and Monaghan bombings.

Mr. Ryan: He must unequivocally withdraw
that, or he will get no peace from me today.

An Cathaoirleach: I ask the Senator to with-
draw his comment as it is a reflection on a Mem-
ber of the House.

Mr. J. Walsh: If the Cathaoirleach asks me to
withdraw it, I will do so, but my sentiments
remain the same.

An Cathaoirleach: That is not a proper
withdrawal.

Mr. J. Walsh: In deference to the wishes of the
Cathaoirleach, I withdraw it.

Perhaps the Leader might arrange a debate
before the House rises next week on the report
of the Oireachtas joint committee on the Barron
inquiry into the Dublin and Monaghan bombings.
I understand there may be a debate in the other
House and, given the report was issued about
three months ago, it is appropriate to have a simi-

lar debate here. It is incongruous that, in the
debate on the Iraqi situation, people purport to
fight terrorism in one corner of the world but in
another will not co-operate fully with investi-
gations into serious allegations of their forces col-
luding in heinous atrocities committed in this
country.

I fully support Senator Brian Hayes’s call for a
debate on the report of the ESRI. On the matter
of taxation, which has been mentioned by him, it
is very appropriate and timely that we have such
a report now. I join with other speakers who
acknowledge and recognise that the Minister for
Finance, Deputy McCreevy, given the very sig-
nificant and far-reaching changes he has made to
the entire taxation structure over the last few
years, has made a very significant contribution to
the development of the economy and that has
been a very important foundation stone for the
success we have enjoyed.

I also support Senator Maurice Hayes in his
request for a debate on value for money in the
public services. We should not confine it to the
capital programme, though that is an important
part. Current expenditure is also important, and
it is absolutely essential we get better value for
money than we are achieving across many sectors
of the public service.

Mr. Cummins: I join my colleague, Senator
Ulick Burke, in calling for the Minister for Trans-
port to attend the House to explain the massive
overruns in the costs of projects under the aus-
pices of the National Roads Authority, which is
employing hundreds of consultants. How can it
get it so wrong, with \9 billion in overruns? It is
absolutely disgraceful. We need value for money,
as has been stated by speakers on the other side
of the House on several issues. In this area,
however, we need an explanation from the Mini-
ster and I call on him to attend the House, if he
knows where it is having been absent from it for
the last few years.

An Cathaoirleach: I call Senator Mooney, but
time is running out.

Mr. Mooney: It is timely that Congressman
Walsh and his colleagues are in the House, partic-
ularly since the Walsh visas have proven such a
marvellous advantage to us. We are extremely
grateful not only for that but for the continuing
support of American congressmen regarding the
International Fund for Ireland. It is perhaps only
those of us from Border counties who fully
appreciate our American colleagues’ efforts.

The visit is also rather opportune, since the
question I wished to raise with the Leader was
whether he might endeavour to establish who in
the Government, or what sources in this Admin-
istration, complained about the robust nature of
the television interview between Carole Coleman
and President Bush last week.
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An Cathaoirleach: Please do not mention
names.

Mr. Mooney: I mention it because Carole Col-
eman comes from my home county. We are very
proud of her and it is a fundamental——

An Cathaoirleach: We have rules. I ruled yes-
terday that names may not be mentioned in this
House and I have ruled against other Senators
before. The Senator should therefore refrain.

Mr. Mooney: I appreciate the Cathaoirleach’s
ruling, to which I will adhere, but there is a funda-
mental question for the Deputy Leader about
freedom of expression in the media and I would
be grateful if he could establish why a complaint
was made about the robust nature of an interview
when most politicians in Ireland, and Europe
generally, are well used to the type of inter-
viewing technique that we saw last week. It is
timely, with our American colleagues here, to
remember there was no discourtesy towards the
President and that it was a normal journalistic
endeavour by an excellent journalist working in
this country. I commend her on the manner in
which she raised the questions.

An Cathaoirleach: The Senator has made his
point.

Mr. Mooney: I have no doubt the President
would be gracious enough to appreciate the
response he got from her.

Mr. McHugh: I know that time is against the
Chairman.

An Cathaoirleach: Very much so.

Mr. McHugh: I would like to make a very
serious point regarding Northern Ireland. Now
that the dust has settled and, as must be acknow-
ledged, our Taoiseach has carried out a very suc-
cessful job in Europe and got his man elected to
the Commission, the onus is on us as legislators,
and it is our responsibility to have a serious
debate on Northern Ireland in the autumn. That
debate should not specifically concern the
ongoing political problems there but the cross-
Border opportunities towards which we can work.
Many people in Northern Ireland feel they are
not being represented. The members of the legis-
lative authority in Stormont are not operating,
and they feel left out. Perhaps I might give one
example. The Derry to Coleraine railway line will
close if we do not have a serious debate with our
partners in Northern Ireland and put pressure on
them. There is no point in us, on one side of the
Border, talking about a railway line from Derry
to Letterkenny if they are going to close the line
from Coleraine to Derry. Some 100 people will
lose their jobs. A greater onus is on us to do that
as legislators. We should have a serious debate,
and Senator Maurice Hayes as the lone represen-
tative of the Six Counties will be on my side too.

An Cathaoirleach: Three other Senators are
offering to speak, but as we have a Standing
Order that confines the Order of Business to half
an hour, I am sorry that I cannot call on them.
The Deputy Leader will now reply.

Mr. Dardis: I join in the Cathaoirleach’s wel-
come to our colleagues from the United States. It
is very good to see them in the Seanad. I do not
know how much time I have to deal with all the
questions that have been asked, but I am running
out of paper.

Senators Brian Hayes, Ó Murchú, Ormonde,
Maurice Hayes and Leyden raised the GAA
report into alcohol and questions concerning
sponsorship by firms promoting alcohol. I take
the point made about small clubs and the degree
to which they might rely on local licensed prem-
ises or hostelries in their activities. It is a very
difficult issue. We are obviously all concerned by
alcohol abuse in society. The sporting organis-
ations have a role to play, and the GAA, as the
principal such organisation, has a dominant role.
The extent to which sponsorship influences con-
sumption is questionable. The GAA is grappling
with this difficult issue. The call for a wider
debate by Senator Leyden is appropriate, and
perhaps we should return to it in the autumn. We
have debated it before with regard to young
people, and I share Senator Maurice Hayes’s view
regarding the difference between rhetoric and
behaviour, which is very evident and perhaps
something we should examine.

Senators Brian Hayes, O’Toole, Mansergh,
Ross and Jim Walsh mentioned the ESRI report
on benchmarking. I am grateful to Senator
O’Toole and others for replying to Senator Brian
Hayes on this matter as it absolves me from the
obligation to do so.

Mr. B. Hayes: It seems Senator O’Toole is now
a Government spokesman.

Mr. Dardis: We must acknowledge the benefits
that partnership has brought to the economy——

Mr. O’Toole: Hear, hear.

Mr. Dardis: ——and benchmarking is part of
that.

Mr. B. Hayes: Openness, transparency and
accountability.

Mr. Dardis: It is appropriate that our excellent
public servants, whose calibre has been demon-
strated by the success of the Irish Presidency of
the EU, should be adequately awarded in line
with other sectors of society.

Mr. B. Hayes: Everyone gets the same.

Mr. Dardis: Their performance, which is the
essence of benchmarking, must be acknowledged.
The Economic and Social Research Institute
report acknowledges the return to significant
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growth in the economy and our average industrial
wage of \28,000, achievements one would not
have thought possible several years ago.

Mr. B. Hayes: The Government should stop
taxing people.

An Cathaoirleach: The Deputy Leader should
be allowed to continue without interruption.

Mr. B. Hayes: He is provoking me, a
Chathaoirligh

Mr. Dardis: I am glad of the interventions from
across the floor.

An Cathaoirleach: There can be no inter-
ventions when the Deputy Leader is replying.
They must be ignored.

Mr. Dardis: I thank the Cathaoirleach but I
wish to respond to Senator Brian Hayes’s inter-
ventions. It is possible to achieve tax cuts and
deliver essential public services——

Mr. B. Hayes: There were 27 new stealth taxes
in the last three years.

Mr. Dardis: If anybody requires a defence of
the Government’s performance in the last seven
years——

Mr. B. Hayes: It should remove the Minister
for Finance.

Mr. Dardis: ——it was given by the Minister
for Finance, Deputy McCreevy, on radio this
morning.

An Cathaoirleach: The Deputy Leader should
restrict himself to the Order of Business.

Mr. Dardis: I apologise to the Cathaoirleach
for getting carried away. It is because of my
enthusiasm to debate with Senator Brian Hayes.

Mr. B. Hayes: That is a spectacle to behold.

Mr. Dardis: Senator O’Toole mentioned the
wider issue of the sponsorship of schools. I am
aware from my constituency of the benefits this
has brought with regard to computers and other
equipment. I take the Senator’s point that the
State has the primary obligation in this area but
it is nevertheless good that benefits can accrue
to schools through responsible sponsorship and I
have no difficulties with that.

No. 1 on the Order Paper does not necessitate
a debate because it is a rescindment of the order
to refer to the joint committee the Abattoirs Act
1988 (Abattoirs Licences) (Transfer of Functions)
Regulations 2004——

Mr. O’Toole: Can we obtain a written expla-
nation regarding this rescindment? I would be
happy with that.

Mr. Dardis: I will endeavour to get a written
explanation for the Senator later today. I take his
point of yesterday that when legislation returns
from an Oireachtas committee it should be
debated in this House. I welcome that the local
authorities will have a role to play in this area
because it is at local level that the best work can
be done. Senator Feargal Quinn mentioned this
also and it is appropriate that we should have a
debate at some later date.

Senators Finucane and Coghlan raised the
State Airports Bill 2004. This Bill will go to Com-
mittee Stage in the Dáil tomorrow and it is
entirely a matter for the Dáil. Once it is disposed
of there it will come to this House for consider-
ation but I cannot say when that will be.

Mr. O’Toole: The Deputy Leader is saying that
the Bill will not come to this House any time
soon.

Mr. Dardis: On Senator Coghlan’s question as
to whether the Government is reversing engines
on this matter, I can confirm categorically that
the engines have not been reversed.

Mr. O’Toole: We were not told about it.

Mr. Ryan: They were switched off.

Mr. Dardis: I am glad Senator Ryan has
returned to the House in rude good health after
his sojourn in the country——

Mr. Ryan: I know where this is going.

Mr. Dardis: ——and that his critical faculties
have not been diminished in any respect.

Regarding Turkey’s accession to the EU, I
accept it is entirely a matter for the EU to decide
its own membership.

On the importance of tackling fraud, that is a
matter for the Garda and is not for consideration
in this House.

Senator Quinn raised the matter of the elec-
tricity interconnector and the \400 million invest-
ment. I need to make inquiries on this issue as I
do not know the answer.

I support Senator Dooley’s congratulations to
all concerned with the initiation of the Luas and
I am glad the Leader is there to accept her share
of the glory for that. The line will carry 8 million
passengers during the year and I hope the further
development that is envisaged will take place.

Senator Higgins raised the matter of Teagasc
and the EU directive on nitrates. I agree that sci-
ence suggests there is no problem with the limit
of 250 kg per hectare——

Mr. Ryan: The Deputy Leader should visit the
River Lee on a fine summer’s evening.

Mr. Dardis: Our usage is very low by European
standards. We all know, however, that science
and EU decisions are not the same thing. The
issue of growth hormones is a similar instance.
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This is a matter for the Department of the Envir-
onment, Heritage and Local Government. I
nevertheless agree there is merit in Senator Hig-
gins’s argument.

Regarding the report of the Comptroller and
Auditor General, as raised by Senators Maurice
Hayes, Ulick Burke and Cummins, I am aware
there are significant cost overruns. There are
explanations for some of them in terms of general
inflation within the construction industry and the
increased price of land. It is important, however,
that we should have another debate on the
National Roads Authority and these matters are
appropriate for discussion in the House. On the
point raised about consultants, any of us who
were members of local authorities are aware of
the degree to which consultants are increasingly
being employed. One questions the value for
money afforded by some of these appointments
especially in view of the perception that some
consultants are on a good number without being
subjected to a desirable level of scrutiny.

I am not sure when the citizenship legislation
will be produced but it is necessitated by the
decision in the referendum and it will come
before us.

Regarding the questions about licensed prem-
ises, the Minister for Arts, Sport and Tourism,
Deputy O’Donoghue, is not prone to flying kites,
as was suggested. There is a misapprehension that
it is universally forbidden for young people to fre-
quent a hotel or licensed premises after 9 p.m.
This restriction applies only to the bar area and
that is an important distinction.

Senator Terry Leyden raised the issue of alco-
hol consumption and Senator Shane Ross made
a good effort to drive a wedge between the
Government parties on this matter. He will not
succeed. It was a good attempt but it failed.

I have already dealt with Deputy McCreevy’s
stewardship of the economy and I hope it con-
tinues to perform well under his stewardship.

Mr. McCarthy: Yes, up Kildare and up
Punchestown.

Mr. Dardis: I agree with Senator Jim Walsh
that it is appropriate for this House to debate the
report of the sub-committee of the Oireachtas
Joint Committee on Justice, Equality, Defence
and Women’s Rights, which considered the
report of the Barron inquiry into the Dublin and
Monaghan bombings. The legislative programme
takes precedence until the end of the session but
we will try to accommodate such a debate before
the House rises or during the next session.

Senator Mooney raised the interview by Ms
Carole Coleman of RTE with the President of the
United States, Mr. George W. Bush. It is unclear
whether there was a complaint from the United
States authorities but I agree with the Senator
that media freedom is essential to democracy and
must be protected.

Senator McHugh asked about developments in
the Northern Ireland peace process and he can
be reassured that there will be serious initiatives
made in the autumn with the objective of restor-
ing the executive and Assembly. We will debate
this matter when the House returns after the sum-
mer recess.

I congratulate the Taoiseach, the Minister for
Foreign Affairs and the Minister of State with
responsibility for European affairs for the work
done during the Irish Presidency of the EU,
which concludes today. I acknowledge their work
and that of the public servants, in particular, and
recognise that we now have an EU constitution,
an incoming President of the Commission, Mr.
Jose Manuel Durao Barroso, and the successful
EU-US Summit.

Perhaps in the autumn the Cathaoirleach might
invite the new president of CPP to address the
House.

Order of Business agreed to.

Abattoirs Act 1988: Motion.

Mr. Dardis: I move:

“That the Order of Seanad Éireann of 29th
June 2004 concerning the referral of a proposal,
that Seanad Éireann approves the following
regulations in draft, to the Joint Committee on
Agriculture and Food, is hereby rescinded:

Abattoirs Act, 1988 (Abattoirs Licences)
(Transfer of Functions) Regulations 2004.”

Question put and agreed to.

Public Service Management (Recruitment and
Appointments) Bill 2003: Second Stage.

Question proposed: “That the Bill be now read
a Second Time.”

Minister of State at the Department of Finance
(Mr. Parlon): I am pleased to introduce the Pub-
lic Service Management (Recruitment and
Appointments) Bill 2003 to Seanad Éireann. The
Bill has been amended in Dáil Éireann and I will
draw Senators’ attention to these amendments
when I describe the Bill in detail.

The Bill is an important step in the reform of
the public service. Our public service has a major
role to play in the economic and social life of the
country. To fulfil that role effectively requires
that a modern and flexible recruitment system be
put in place. The systems which will be estab-
lished on the enactment of the Bill are essential
to the wider modernisation programme set out in
the strategic management initiative and in Sus-
taining Progress.

The human resources management working
group, a cross-departmental body established
under the SMI, recommended to the Government
that the structures governing the recruitment of
civil servants should be reformed. In particular, it
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was considered that there should be an option for
public service bodies to recruit directly from the
labour market. Currently, the Civil Service and
the Garda Sı́ochána are required to recruit
through the Civil Service commissioners. Inno-
vations in the management of public service
organisations will be enhanced if the recruitment
system works in support of those changes. The
measures in the Bill introduce a significant new
element of flexibility into the recruitment system.
As a direct consequence of this Bill, public ser-
vice organisations will be able to recruit the staff
they need, when and where they are needed.

The measures will also ensure that the best
people are recruited by requiring that best human
resources and recruitment practices will be
observed at all times. The institutional arrange-
ments contained in the Bill are specifically
designed to ensure that recruitment procedures
are in line with best practice and will remain so
as this evolves. The measures in the Bill are part
of the strategic approach to the management of
human resources in the Civil Service and in the
other public service organisations to which it will
apply. The Bill is not an isolated initiative and it
must be seen in the broad context of public ser-
vice reform. It is a significant element of the pro-
gramme of public service modernisation which
was agreed with the public service unions in Sus-
taining Progress. The public service unions were
fully consulted about these measures and they
agreed to the introduction of the Bill in Sustain-
ing Progress. The changes being introduced are
another sign that the benchmarking agreement
implemented in Sustaining Progress has produced
real, practical changes in the way the public ser-
vice operates.

The Civil Service and Local Appointments
Commission and its staff have performed an
important role over the years. The efficiency and
probity with which the commissioners have car-
ried out their work has been a major factor in
creating civil and public services which has
allowed the State to develop and prosper. There
have been many examples abroad where public
confidence in the institutions of Government was
undermined in part because of a failure to main-
tain the probity of the public appointments sys-
tem. It is to the credit of the commissioners that
this did not happen in Ireland and, moreover, that
there has never been even the slightest suspicion
that the system could be compromised. This is a
major achievement and it is right to acknowledge
it as the torch passes to the Commission for Pub-
lic Service Appointments.

It is essential that all institutions adapt and
change to take account of the new challenges fac-
ing them. We know that the LAC was established
at a time when the public service was smaller and
was expected to deal with a much narrower range
of functions. As society has evolved, the roles and
functions of the civil and public services have also
evolved. In recent years, the commission has been
actively restructuring and refocusing its resources
to ensure that it is best placed to provide a mod-

ern and expanded recruitment service to all its
clients in the public service. In addition, it has
been providing a range of services outside its
traditional, more restricted remit. This Bill will
enhance and accelerate this programme of
change.

The evolution of the civil and public services
demands that we change the way we manage our
human resources in the Civil Service. It means
giving Secretaries General and Departments the
ability to manage their areas of responsibility
more effectively, while maintaining the high stan-
dards of probity and the levels of expertise estab-
lished by the Civil Service commissioners. In
recent years, it became clear that the public
appointments system needed greater levels of
flexibility to meet modern labour market con-
ditions. On occasion, the Civil Service found it
difficult to recruit the staff it needed because of
labour market pressures. It is imperative that the
public service is best positioned to exploit what-
ever flexibilities are required in the recruitment
environment. We must ensure that the new
recruitment processes presented here will ensure
maximum efficiency and eliminate any scope for
bottlenecks. No organisation can allow itself to
be put in the position of being unable to recruit,
in a timely fashion, the staff it needs to carry out
its work. The reforms proposed in the Bill are
designed to modernise the recruitment system by
allowing public service bodies to recruit directly
and quickly under a licensing system which will
guarantee good practice.

The point has been made that the indepen-
dence and probity of recruitment to the public
service must be safeguarded at all costs. I know
from personal experience, and as a public rep-
resentative, that it is widely accepted that an
application for a post in the civil or public ser-
vices will be treated in a fair and impartial man-
ner. In Ireland, people have confidence that, fol-
lowing the selection process, the best people are
appointed to jobs. In any reform of the recruit-
ment system, it is essential that the public trust
established by the Civil Service commissioners
over the years is maintained. The Government is
determined to make certain that this public confi-
dence in the probity of the system will not be
undermined.

As I outline the details of the Bill, I ask
Senators to bear in mind that many, if not all,
of the new institutional arrangements have been
designed to ensure that this key public value of
probity is preserved. At present, recruitment to
the Civil Service and the Garda Sı́ochána is, car-
ried out by the Civil Service commissioners.
Recruitment to senior posts in the local auth-
orities and the health boards is carried out by the
Local Appointments Commission. The Bill will
repeal the Civil Service Commissioners Act 1956
and amend the legislation relating to the Local
Appointments Commission. The Bill proposes to
create two new bodies, the Commission for Public
Service Appointments and the Public Appoint-
ments Service.
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The Commission for Public Service Appoint-

ments will become the principal regulator for
public service recruitment. The commission will
set standards for recruitment to the Civil Service
and the public service and will monitor com-
pliance with those standards. While initially the
commission will broadly oversee the same range
of recruitment as the Civil Service and Local
Appointments Commission, it is intended that
provisions to extend its remit to cover the full
range of public service recruitment will be
implemented in due course.

In accordance with the policy of devolution of
authority, public service bodies regulated by the
commission will be allowed to undertake their
own recruitment. This is a departure from the
current system. It will be a matter for the Garda
Commissioner and the Secretary General of each
Department to decide whether to avail of the
opportunity to apply for a licence to recruit. If
they decide to apply for licences, they will be able
to recruit directly from the labour market without
the requirement to use the centralised recruit-
ment agency as an intermediary while following
the standards laid down by the commission.
However, the option of using the services of the
centralised agency will continue to be available.

The Commission for Public Service Appoint-
ments will licence public service bodies to recruit,
according to clear codes of practice, on its own
behalf, or with the assistance of private sector
recruitment agencies specifically approved by the
commission. The commission will have the auth-
ority to alter or to revoke a licence, or to issue
directions to a licence holder. These arrange-
ments are designed to maintain the probity of the
recruitment process. The Bill also provides for
the establishment of the Public Appointments
Service, PAS, as the centralised recruitment body
for the public service. The professionalism and
expertise in public sector recruitment that has
been developed within the Office of the Civil Ser-
vice and Local Appointments Commissioners will
now reside within the PAS. This body will con-
tinue to play a critical and vital role in the future
of public sector recruitment and in the future
development of HRM across the public service.

The Bill is arranged in eight Parts and there
are two Schedules. Part 1 provides for the dissol-
ution of the Civil Service and Local Appoint-
ments Commission. It also allows the Minister for
Finance to appoint a day on which the Com-
mission for Public Service Appointments and the
Public Appointments Service will come into
being and determines which public service
appointments are covered by the legislation. The
Department of Finance and the Civil Service
Commission are meeting to plan the establish-
ment of the new bodies. In order to establish the
new bodies, the financial and staffing resources
currently allocated to the Civil Service Com-
mission will be divided appropriately. A director
will be appointed to head the Office of the Com-
mission and an adequate number of staff of the

Civil Service Commission will be seconded to the
Commission for Public Service Appointments to
set that body on a firm foundation, although the
commission may opt to appoint its own staff in
the long term. The remainder of the staff of the
Civil Service Commission will be transferred to
the Public Appointments Service. It is intended
that arrangements will be put in place to allow
the Minister for Finance to establish the new bod-
ies shortly after the Bill is enacted.

On establishment day, appointments to the
Garda Sı́ochána, to most positions in the Civil
Service and to certain managerial, professional
and technical posts in local authorities, health
boards and vocational education committees will
be covered. Section 6 permits the Minister for
Finance to make orders which will extend the
application of the Bill beyond these appoint-
ments. However, certain appointments are
excluded from the scope of the legislation and the
Minister cannot make an order bringing them
within the remit of the Bill. These include
appointments made by the Government or Pres-
ident, appointments to posts established under
the Constitution and the appointment of special
advisors. A number of other appointments are
excluded but the Minister may make orders
bringing them within the remit of the Bill. It is
the Minister’s intention to ensure that in time the
overwhelming majority of public service posts
will be subject to the system of regulation estab-
lished by the Bill.

There have been comments that the Govern-
ment was using this Bill to gain power to appoint
its advisors to permanent and pensionable posts
in the Civil Service. I assure Members that this
allegation is utterly without foundation. To put
the matter beyond doubt, the Bill was amended
in the Dáil to exclude the appointment of special
advisors from the scope of the legislation. The
effect of the amendment to section 7 is to ensure
that special advisors cannot be appointed by
Ministers, or by Government, to established posi-
tions in the Civil Service unless there are further
amendments to this Bill and to the Ethics in Pub-
lic Office Act. That Act requires that advisors
lose office at the same time as the Ministers they
serve. Taken together, these measures ensure
that special advisors will continue to leave the
Civil Service at the same time as their Ministers
leave office.

I have already outlined the main provisions
relating to the Commission for Public Service
Appointments as set out in Part 2 of the Bill. The
Bill was amended to provide that the Commission
will be composed of five ex-officio members,
namely the Ceann Comhairle, the Secretary Gen-
eral to the Government, the Secretary General,
Public Service Management and Development in
the Department of Finance, the Chairman of the
Standards in Public Office Commission and the
Ombudsman.

Section 12, as initiated, provided that only
three members of the commission would be com-
missioners ex-officio. It also provided that up to
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six other commissioners may be appointed by
Government. To lay to rest any concern that the
power of appointment to the commission might
be open to question, section 12 was amended to
add two more ex-officio members and to delete
the Government’s power to appoint members to
the commission. Consequently, the commission
will be composed entirely of ex-officio members
and the Government will be unable to appoint
additional members. These measures are
intended to place the commission on the most
secure footing and to dissolve any suspicion that
any influence may be brought to bear on the
appointment of the commission. I suggest to
Senators that this is the clearest indication of the
Government’s commitment to maintaining the
highest standards of integrity in public service
recruitment.

The Bill also requires that the commission
establish standards of probity, merit, equity and
fairness to govern the recruitment and selection
of appointees and will publish these standards as
codes of practice. It will grant recruitment
licences but it can also issue instructions to
licence holders and revoke licences, where appro-
priate. The commission will report to the
Oireachtas every year. It will prepare and publish
codes of practice setting out the principles to be
observed by licence holders in recruitment to the
public service. Each code will include instructions
on probity and fairness, the need to ensure that
candidates are selected on the basis of merit, the
protection of the public interest, the implemen-
tation of best practice and the general procedures
to be adopted to deal with grievances and com-
plaints brought forward by candidates.

The commission may consolidate, revoke or
amend a code as it sees fit. Except in the case of
the Public Appointments Service, which will hold
a recruitment licence on the establishment day,
recruitment licences will be granted for the con-
duct of recruitment processes only where codes
of practice for the posts concerned have been
published. This will ensure all recruitment pro-
cesses are governed by codes of practice
approved by the commission. Candidates will be
selected for appointment in the order of merit as
determined by the recruitment process.

As an additional safeguard, this Part includes
provisions, which require persons who have
knowledge of an attempt to influence a recruit-
ment process to inform the commission in order
that it may take appropriate action. The com-
mission may investigate the exercise of recruit-
ment functions by any licence holder or recruit-
ment agency. Licence holders, recruitment
agencies and any other person who may have
information which is materially relevant to the
exercise of functions under the Bill must co-oper-
ate with an investigation and it will be an offence
to obstruct an investigation. A person found
guilty of the offence will be liable on summary
conviction to a fine not exceeding \3,000 or to
imprisonment for a term not exceeding two years,
or both.

While this Part of the Bill gives the commission
responsibility for setting and safeguarding stan-
dards of probity in recruitment, it also provides
them with the powers necessary to enforce stan-
dards. Taken together, these responsibilities and
powers will guarantee the high standards of prob-
ity which have been the hallmark of the Civil Ser-
vice commissioners and the Local Appointments
commissioners will also characterise recruitment
under a licence issued by the Commission for
Public Service Appointments. As I said before,
probity is essential. It is not the Government’s
intention to introduce flexibility at the cost of
lowering standards and undermining public confi-
dence. I am satisfied the Bill strengthens and pro-
tects the high standards that have been estab-
lished in this area.

The number of recruitment agencies in Ireland
has increased greatly in recent years. These agen-
cies have a good deal to offer public sector organ-
isations in carrying out their recruitment. The
Government wants to provide public service bod-
ies with the opportunity to draw on this expertise
in identifying and selecting the best people for a
particular job. Accordingly, provision is being
made in the Bill for licence holders to obtain
assistance from these professional agencies. The
Minister for Finance listened to the represen-
tations made about the practical involvement of
private sector agencies in public service recruit-
ment and agrees the role of private sector recruit-
ment agencies should be limited to assisting
licence holders. While he believes these agencies
can and should perform a wider set of functions,
he proposed an amendment which will require
the licence holder to retain sole responsibility for
the final selection of candidates for appointment
or placement on a panel for appointment. This
is reasonable clarification of the policy approach
already in the Bill. The amendment met the con-
cerns expressed without compromising the need
to give flexibility to licence holders in recruit-
ment. It will also help to secure the probity of the
recruitment process by placing responsibility for
final selection of candidates unambiguously on
the shoulders of the licence holder.

Part 3 deals with the Public Appointments Ser-
vice. The Public Appointments Service, while
retaining all the expertise and professionalism of
the existing Civil Service Commission, will be
established in a manner that will allow it to be
more responsive and to compete more effectively
in the jobs market than was the case heretofore.
The new PAS will be well placed to deliver a wide
range of services in the area of recruitment and
selection and to support client organisations
across the civil and public service through best
practice approaches in the area of human
resource management.

The Public Appointment Service will be inde-
pendent in the exercise of its functions, which will
include acting as the centralised recruitment,
assessment and selection body for the Civil Ser-
vice and public service bodies where it is
requested to do so; ensuring the commission’s
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codes of practice are followed in the recruitment
process, undertaking other selection compe-
titions, including promotion competitions and
competitions to posts in organisations outside the
Civil Service where requested by the relevant
Minister; and providing expert services on
recruitment, assessment and selection matters.

The board of the PAS will consist of a chairper-
son, the chief executive of the PAS and seven
ordinary members. Its functions will include con-
sidering and approving plans and strategic objec-
tives put forward by the chief executive, monitor-
ing the PAS in the exercise of its functions and
ensuring appropriate review procedures are put
in place for recruitment and promotion pro-
cedures. Throughout the Bill, the Government is
determined to uphold the probity of the system.
It is a requirement that the board members must
not participate in political activity. This is essen-
tial to ensure there will be no suspicion of politi-
cal interference in the work of the PAS.

Part 4 sets out the provisions relating to recruit-
ment licences. The commission will consider
applications for recruitment licences from the
chief executive of any public service body which
is within the remit of the commission. Recruit-
ment licences may be granted for particular posi-
tions and each licence will also include the terms
and conditions upon which the licence is held.
Licence holders may delegate all or part of the
task of recruitment to the PAS. In those circum-
stances, the chief executive of the PAS, rather
than the licence holder, will be responsible for
adherence to the terms of the licence. The com-
mission may issue instructions and advice to
licence holders in situations where it forms the
view that an aspect of the recruitment process has
been or is likely to be compromised. The com-
mission may amend or revoke a licence if neces-
sary. Where it is deemed necessary to revoke a
licence and a recruitment process is already in
train, the commission will have the power to
make transitional arrangements.

Part 5 sets out the obligations applying to can-
didates in respect of recruitment and selection
procedures. Candidates taking part in compe-
titions within the civil and public services have
important obligations, which the Government
wants to set down in statute. This Part of the Bill
prohibits in any public service recruitment, selec-
tion or promotion competition the provision of
false information, canvassing, bribery, person-
ation and any interference with the competition.
A person engaging in such activities is guilty of
an offence. If a person who has been found guilty
of such an offence was or is a candidate at a com-
petition, he or she will be disqualified as a candi-
date. If he or she has been appointed, he or she
will forfeit the appointment.

Part 6 deals with selection for promotion and
provides that the Minister for Finance, following
consultation with any relevant Minister, may ask
the PAS to hold promotion competitions for civil
servants or other public servants. Part 7 sets out

the powers and responsibilities of the Minister for
Finance and other Ministers in respect of recruit-
ment and selection.

Part 8 contains technical provisions dealing
with transitional arrangements, repeals of legis-
lation and consequential amendments of legis-
lation. Anything commenced but not completed
before the establishment day by the Civil Service
and Local Appointments Commission may be
continued and completed after that day by the
PAS if it relates to the conduct of a competition
or by the commission in all other cases.

The First Schedule to the Bill lists a number of
scheduled occupations. Recruitment to such
occupations is outside the remit of the Bill,
although the Minister for Finance may make an
order bringing them within its remit at some
future point. The Second Schedule to the Bill sets
out consequential repeals, revocations and
amendments to Acts and statutory instruments.

As I said at the outset, the Bill will introduce
important reforms in recruitment to the civil and
public services. The management of recruitment
in any organisation can affect every aspect of its
work. It can affect the way its customers see it
and it will affect the way its employees work. The
argument that an organisation’s culture can be
shaped positively if its recruitment process is
handled properly is particularly relevant to public
service organisations.

The civil and public services advise the
Government and implement its policies on behalf
of the community. Public service recruitment
must continue to be open and fair, and to be per-
ceived as such by the public. All members of the
community who apply for a post in the public ser-
vice must feel that their applications will be
treated without prejudice. If this were ever to
change, the effect on our public service would be
serious. It would alter the way our public and pol-
itical institutions operate and it would change the
nature of public life for the worse.

The Government is determined to continue to
modernise the recruitment system, but it will not
undermine the trust and confidence, which the
public has in public service recruitment. The civil
and public services must be in a position to
recruit the staff they need quickly and efficiently.
They need to be able to compete with the private
sector in selecting their staff from the best avail-
able people. Without the ability to act in this way,
the quality of service available to the public will
suffer. The Public Service Management
(Recruitment and Appointments) Bill 2003 meets
these requirements. The amendments made to
the Bill in the Dáil copperfasten the integrity of
public service recruitment and address the spec-
ific concerns, which have been raised. I commend
the Bill to the House.

Mr. Higgins: I welcome the Minister of State to
the House. When I first read the Public Service
Management (Recruitment and Appointments)
Bill 2003, I was reminded of the adage “If it ain’t
broke, then why fix it?” The current system of
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appointment, introduced in the Civil Service
Commissioners Act 1956, has stood the State in
good stead.

As the Minister of State, Deputy Parlon, said,
nobody can point a finger at the Civil Service
commissioners. Nobody can deny that they have
acted with complete probity and impartiality.
There has been no need to state in advertise-
ments, as one might have seen in an advertise-
ment for a position for a post with a VEC a num-
ber of years ago, that canvassing will disqualify.
The merest hint of representation on behalf of a
candidate, covertly or otherwise, quite rightly
leads to automatic disqualification. The Local
Appointments commissioners operate to the
same high standards. It is generally accepted that
the two bodies, as well as being absolutely inde-
pendent, have appointed candidates of a satisfac-
tory quality.

What is wrong with the existing regime and the
existing structures? Why should the two existing
bodies be abolished and replaced by two new
regimes? The Minister of State has defended the
Bill by saying that it will introduce greater speed
and flexibility:

As Irish society has evolved, the role and
function of the civil and public service has also
evolved. In recent years, the commission has
been actively restructuring and refocusing its
resources to ensure that it is best placed to pro-
vide a modern and expanded recruitment ser-
vice to all its clients in the public service. In
addition, it has been providing a range of ser-
vices outside its traditional, more restricted
remit.

It is clear that the commission has considerably
expanded its role, has gone outside its traditional
remit and has been doing a good job. When I list-
ened to the Minister of State, I was struck by a
contrast between his comments and the Bill’s
explanatory memorandum, which emphasises
that “the flexibilities being introduced in this Bill
will support the Government in its decentralis-
ation programme”. The Minister of State did not
mention decentralisation, however.

I do not understand how the Bill can be said
to provide for greater flexibility, other than by
empowering the Secretaries General of Depart-
ments, or the heads of other offices, to bypass
the proposed Public Appointments Service. Such
officials will be able to apply for recruitment
licences to allow them to recruit their own staff
directly. I am not sure if that is necessarily a good
thing. What is the merit of this measure? Will it
not lead to a diminution of the uniformity of the
standards which apply under the existing Civil
Service and Local Appointments Commission? It
was right that we paid glowing tributes earlier to
officials from the Departments of Finance and
the Taoiseach, who did Trojan work on the new
treaty and the appointment of the new President
of the European Commission.

Dr. Mansergh: We also paid tribute to the staff
of the Department of Foreign Affairs.

Mr. Higgins: Indeed. The people in question
were recruited under the old system, which has
stood the test of time. The Government plans to
change the entire system, however.

The Bill’s explanatory memorandum mentions
decentralisation, but the Minister of State,
Deputy Parlon, did not refer to it in his speech.
His failure to refer to the decentralisation pro-
gramme represents an acknowledgement that it is
doubtful that it will happen at all. The pro-
gramme will not proceed not because it is a bad
thing, but because of the ham-fisted and gauche
manner in which it was announced and handled.
When the Minister for Finance, Deputy
McCreevy, announced in his budget four years
ago that the Government intended to pursue a
programme of decentralisation, he said that every
public servant whose job was capable of being
decentralised would be decentralised. The
announcement was welcomed, particularly by
Fine Gael. Nothing happened for some time,
however, despite repeated queries from my party
and others. The rabbit was finally plucked from
the hat in the run-up to the European and local
elections, when it was announced that over 10,000
jobs would be relocated in over 50 locations.

A glaring deficiency in the decentralisation
programme, which was pointed out last year by
Fine Gael, is that many of the places chosen for
decentralisation were not designated as hubs or
gateways in the national spatial strategy. There
was understandable elation in the 53 locations
that were chosen, two of which, Claremorris and
Knock Airport, are within minutes of my home.
Secure public service jobs will bring considerable
benefits to the economies of such regions.
Despite the Minister for Finance’s reassurances
and assertions, it is obvious the decentralisation
timetable cannot be met.

In his rush to provide political kudos for his
party and its public representatives in the Dáil
and Seanad and at local government level, the
Minister has overlooked a number of factors.
First, from the point of view of the standard and
quality of public service, we simply cannot dis-
lodge 10,000 public servants from their centrally
located Dublin offices and transplant them within
a pressurised timeframe to 53 disparate locations
without adversely affecting the efficient delivery
of the service. Second, the long-sought interac-
tion, cohesion and overlap among what were,
until now, straitjacketed and singly focused
Departments will be set back years. The failure
of the Minister to enter into negotiations with the
various Civil Service representative bodies in
advance of the announcement has meant that the
proposal is doomed to failure.

I welcome, at least in regard to this measure,
the fact that the Minister and his Department had
the courtesy to enter into dialogue with the public
service unions and get their clearance on this mat-
ter. It is incomprehensible, however, in terms of
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decentralisation, that any Minister for Finance
could not have foreseen the public service furore
that would ensue. First, there is the overwhelming
resistance on the part of the vast majority of the
public service to being shunted to various parts
of the country to which they do not want to go or
with which they have no association. Second, the
Minister is talking about moving people from a
Department in which they have worked and for
which they have been trained for 20 to 25 years
to entirely new Departments with which they are
not familiar. Third, there are the human factors.
For example, if a husband is working in one
Department and his spouse or partner is working
in another Department, how can they both be
accommodated within a new relocated Depart-
ment, that is if they want to move in the first
place?

Mr. Parlon: That is if they are married in the
first place.

Mr. Higgins: What if the husband has a senior
position within the public service and his wife is
working in a bank, and both salaries are needed
to pay a mortgage? How can the Minister reach
some compromise that will make the move
acceptable to both of them? The same applies in
regard to a civil servant married to a teacher.
How can she be guaranteed a job in the local sec-
ondary, community or vocational school in, say,
Claremorris, County Mayo?

The figures illustrate the reality that the vast
majority of public servants do not want to move
because of the manner in which this is being
handled. They live in Dublin. They are settled in
Dublin. They have a whole social network in
Dublin. They own houses and they have mort-
gages. They have children attending primary and
secondary school and third level colleges.

Has the Minister not listened, for example, to
the reaction of the plethora of his own defeated
local authority candidates who went on the Joe
Duffy radio programme on two successive days
and emphasised, particularly in Dublin, that the
negative factor that impacted on the Govern-
ment’s performance was the fact that there was
no consultation regarding decentralisation and
that people would be dislodged willy-nilly?

The Minister has failed to appreciate that we
are not talking about dislodging 10,000 public ser-
vants. We are talking about dislodging 40,000
people, between spouses and children. I am all
for decentralisation. It is a great idea but this has
been bungled. It is too much, too soon, and it is
unplanned. I want the scheme to work properly
but it has not been planned. It was an election
rabbit that, from the point of view of the Govern-
ment, has had more negatives than positives.

The justification for this Bill is in the first six or
seven lines, namely, to support the Government’s
programme of decentralisation. It is putting the
cart before the horse.

Dr. Mansergh: This is important legislation and
important public service reform. It is clear that
it has been thoroughly discussed and considered
within the Department of Finance but also in con-
sultation with the social partners. What we are
being presented with is well thought out and con-
sidered legislation which has broad consensus.

I fully agree with the emphasis on retaining the
achievements of impartiality, integrity, lack of
bias and lack of interference with the public ser-
vice, which goes back to the 1920s. It is vital to
preserve and in this regard, section 13(1)(a) pro-
vides that the commission is to establish stan-
dards of probity, merit, equity, fairness and other
principles as it considers appropriate to be fol-
lowed in the public interest in the recruitment
and selection of persons for positions in the Civil
Service as a public service body. The importance
of that cannot be emphasised too strongly or too
often and not just from a moral or even a public
interest point of view. International experience
shows that if a country does not have integrity in
its public service, it has negative economic and
social consequences for the country concerned.

We should not kid ourselves that there are no
dangers out there. From time to time all of us
who are public representatives have been
approached about people who are seeking
appointments, whether it is in the Civil Service or
the local service, and one has to explain to them
that one is not allowed to canvass on their behalf
and that if one even attempted to do it, it could
do them serious harm; at very best it would have
no effect. I have to say, however, that many
members of the public do not believe that when
they are told it. That emphasis is vital, and there
is a strong provision in section 14 about improper
interference with the recruitment process, which
I support.

There is an ambiguity in section 15 in that it
appears the offence is to obstruct an investigation
into interference. It is not clear, from reading the
legislation, whether the actual attempt to inter-
fere with recruitment is an offence or merely that
it is an offence to obstruct the investigation into
it. I did not notice this point being discussed in
the Dáil — perhaps it was — but it is an ambi-
guity I would like to see cleared up.

There was some debate, which I do not think
we will re-engage in here, on suggestions or fears
that special advisers could somehow be para-
chuted into the permanent Civil Service. That
charge was convincingly refuted. In any case,
even if there were an attempt to create a back
door it simply would not wash because the per-
manent public and Civil Service would rightly
resist any such attempt. I have been in both and
I see it from both sides of the argument. Perma-
nent civil servants are recruited through compe-
tition on merit while the qualifications of special
advisers, are known to the person who appoints
them. It is right to keep that clear division and
not to mix them up. It is a pity the Bill does not
seek to limit or regulate the appointments of
special advisers. Appointments are normally
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Cabinet decisions at the formation of each
Government. However, the early 1990s, with an
element of party patronage, saw a tendency to
appoint too many advisers. This system has its
merits but should be kept tight so as to ensure
every ministerial office is not stuffed with large
numbers of advisers.

12 o’clock

Senator Higgins questioned the rationale
behind the Bill. However, we live in a different
economy where vacancies in the Civil Service

arise with greater frequency than in
the past. The fast turnover of staff in
certain areas of employment makes

it difficult for the Civil Service and Local
Appointments Commission to keep up and have
people ready to fill vacancies as they arise. This
Bill imports more flexibility, under tight regu-
lation, to allow Departments and State agencies
to recruit directly.

The question of an overall Civil Service recruit-
ment policy was not raised in the Minister of
State’s speech. Bans and embargoes that were
employed during economically difficult times
tended to be terribly inflexible and were crude
instruments utterly unsuited to the situations of
certain agencies. Some State agencies fully
covered their costs through fees charged, but
were nonetheless prevented from recruiting when
they needed to do so.

Senator Higgins raised the decentralisation
programme and I am interested to know how it
will integrate with this new public service recruit-
ment policy. Decentralisation under the pro-
gramme for Government is justified on its own
merits and will also further justify this Bill. Con-
trary to Senator Higgins, I believe the Govern-
ment remains fully committed to the programme.
It must be achieved by negotiation, discussion
and consent, and not made compulsory.
However, many commentators and politicians
from the Dublin area believe that most power
and wealth should be concentrated in the greater
Dublin region. With modern technology, that is
not necessary. These voices can at best be
described as conservative and, at worst, reaction-
ary. For example, on Report Stage in the Dáil,
one Deputy claimed this Bill and the decentralis-
ation programme as “the single greatest act of
administrative and political vandalism under-
taken by any Government in the past 50 years”.
He continued in words reminiscent of the fic-
tional Prince Charles in Private Eye: “we are
watching the destruction of one of the greatest
institutions of the State, the Civil Service.” I
regard that as complete and utter conservative
rubbish. Our great public service will adapt.

In the Department of Foreign Affairs, which I
belonged to, civil servants are shifted from capital
to capital around the world. Gardaı́ have to move
at regular intervals. I admit that this can be prob-
lematic for young gardaı́ but it is a problem
shared with married couples with children who
may not be working in the same location. Every-
one has to work these logistical difficulties out
for themselves. I regret the negative attitude in

principle to the decentralisation programme. The
Member I earlier quoted is a former Taoiseach,
for whom I have great respect and acknowledge
his great contribution to Europe. However, he
insisted that the European Veterinary Office be
decentralised to a village in County Meath, while
most working at the office were resistant to such
a move. While he remained committed to Euro-
pean Union decentralisation to Grange in County
Meath, he describes the Government’s pro-
gramme as an appalling act of vandalism and
destruction of one of the great institutions of
State. Can we have some consistency in criticisms
of the programme? The Deputy, as Minister for
Finance in the early 1980s, was responsible for
cancelling two modest decentralisation
programmes.

Many Fine Gael Deputies and Senators, includ-
ing the parliamentary party chairman who comes
from County Tipperary, are committed to the
decentralisation. However, commentators tell us
that it is a great idea in theory but not in practice.
Is it right that up to 90% of all Irish air traffic
goes through Dublin Airport? I have an open
mind on Aer Rianta but should we not distribute
economic activity more equitably around the
State? Will Members of more leftward-looking
parties agree that the redistribution of wealth is
one of their fundamental ideas rather than the
concentration of wealth in certain places? I look
forward to hearing the Minister of State outline
the relationship of this Bill to the decentralisation
programme. It has benefits for both Dublin and
the rest of the country. The Government should
not abandon it, let alone dilute its commitment to
it, just because of teething problems.

Mr. Quinn: I welcome the Minister of State but
I am in two minds as to whether I should wel-
come the Bill. Since the 1920s, a system has been
in place that will now be changed. The debates in
the Dáil and here will be useful in questioning
the need for this change.

When I became chairman of An Post in the
early 1980s I was told the big difficulty with civil
servants was they were so conservative that they
would not be able to adapt to changes in a com-
mercial state-sponsored body. The opposite hap-
pened. Those who were conservative as civil ser-
vants were, when released from the shackles of
the Civil Service, competent and capable in
adjusting to the marketplace.

It seems strange to initiate a root and branch
reform of a system that has served the country so
well over the past 80 years and I question
whether it needs to be changed. The Bill makes
it possible to make public service appointments at
the level of individual Departments and agencies
rather than centrally. That might be no bad thing.
I am generally in favour of delegating authority
as far down the line as possible. Most of would
probably agree with that approach. It may well
be that individual Departments know their own
business best and are thus in the right position to
choose the right people to work for that business.
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There is, however, a danger that when one
repeatedly replicates any function one ends up re-
inventing the wheel on a systematic basis. Doing
business at the local level tends to cut one off
from a pool of central expertise built up over the
years. This cutting off happens in both directions.
Individual Departments will not be able to draw
on a central pool of expertise nor to contribute
to a central pool. What lessons they learn will
tend to stay with themselves rather than be dis-
seminated as best practice across the public
service.

What is true of expertise is also true of repu-
tation. The Bill contains provisions aimed at
ensuring that this delegated responsibility is
delivered to the highest standards. I hope that the
aspirations of the provisions will be fully realised
and that they will not turn out to be meaningless
rhetoric. However, even if the standards are
maintained under the new system and the best
existing practice is disseminated through the pub-
lic service, one cannot ensure the same for repu-
tation. One cannot transfer a reputation for integ-
rity and independence by means of a law passed
in this House. A reputation is a most valuable
asset but not one that can be treated like a prop-
erty. We can transfer the mechanics of making
appointments in any way we like but we cannot
similarly transfer a reputation. It will be up to
each Department or agency to build up its own
reputation for fairness and integrity in making
appointments. A reputation can only be earned
over time and in the nature of things some people
will succeed in achieving it better than others. In
the short term we will have to live without the
benefit of reputation for integrity and fairness.
Even in the long term, when the Departments
and the agencies have built up their own repu-
tations we will have to settle for a more spotty
and uneven reputation than the one currently
enjoyed.

All of this makes me wonder why we are set-
ting off on this route. What is so wrong with the
existing system that it must be reformed in the
radical way being talked of? What is so urgent
about the problem that it must be given the
priority accorded it in the Government’s legislat-
ive programme? The answer to the latter ques-
tion is clear. It is decentralisation. There is no sec-
ret about this. In publishing this Bill the
Government made it clear that its passing would
facilitate the decentralisation process. This makes
me more rather than less cautious about whether
we should take this route. It is clear that the
Government is contemplating not merely remov-
ing many of our civil servants from one place to
another. The need for this Bill arises from the
Government’s realisation that in order to make
decentralisation work it will be necessary to carry
out a major shake-up in the personnel of each of
the Departments to be moved. If the Government
did not anticipate this need, there can be no
doubt about it now in view of the quite negative
reactions of the civil servants to the proposal.

Whether the Government realised it from the
beginning, it is now clear that Departments to be
moved outside Dublin will be staffed by a set of
people radically different to those who now staff
them. This would not matter greatly if the new
staff were all at relatively low level but it is clear
that the further up the hierarchy one goes in each
Department, the less prepared the civil servants
are to move out of Dublin. If the Government
gets its way, in addition to moving Departments
out of Dublin it will also have to replace most of
the top management in each Department.

What concerns me is the effect on what may be
termed the collective memory of each Depart-
ment. In any organisation, particularly in the
private sector but also in the public sector, there
is a great deal of ongoing expertise which is found
not in the files but in the brains of the top and
middle management. It comes from experience.
This is rarely an issue, because in the ordinary
way those people are not replaced at the same
time. Many of them stay on to ensure continuity
on a rolling basis. My experience from business is
that it is hard to hold on to that, and when one
loses that knowledge, memory and expertise it is
very hard to replace it.

As we learned from the widespread downsizing
of organisations in the 1980s and 1990s, it can
have a devastating effect on an organisation’s
efficiency if a large number of people are either
moved or replaced. The collective memory of an
organisation is impaired because there is too
great a change of personnel to ensure the neces-
sary continuity. This is what worries me about the
decentralisation proposal. It is not the only aspect
which causes me concern but it is the main one.
The approach seems to be based on the assump-
tion that one can replace top and middle manage-
ment on a wholesale basis without any detrimen-
tal effect on the organisation’s ability to
successfully carry out its mission. History, includ-
ing in commercial business, indicates otherwise. I
doubt that enough thought has yet been given to
this aspect of the change and I remain to be con-
vinced that the present decentralisation proposals
are a good idea.

By extension, given that the Bill is largely
driven by the decentralisation proposals I ques-
tion that it is the wisest way to proceed. My great-
est fear is that with the best will in the world we
may end up destroying some of the most valuable
aspects of our public administration. I have seen
this happen in business, in commercial terms and
in other organisations. We must consider the col-
lective wisdom and knowledge involved. In our
business we call it “sitting with Nelly”. One of the
ways one learns a business from the outset is to
sit beside a “mother hen” or buddy from whom
one assimilates knowledge. Whatever happens at
the lower level, it is essential we do not lose that
at middle and top management levels. I urge the
Minister of State to consider deeply the impli-
cations of what we are discussing, not just in
terms of decentralisation but with regard to the
changes proposed here.
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Mr. McDowell: I broadly welcome this Bill,
though with reservations. Senator Higgins noted
that the Minister of State’s speech does not
explicitly refer to decentralisation. It is interesting
that his speech in the Dáil did so, at least initially.
He has kicked off a lengthy debate about decen-
tralisation in the other House which he wants to
avoid in this House. He has not managed to suc-
ceed in that so far and I will not help him.

An explicit aim of the Bill is to facilitate
recruitment at local level and therefore presum-
ably to staff offices in the 53 different locations
set out by the Minister for Finance last December
in the decentralisation programme announced in
the budget. That is worrying with regard to a
range of policy issues, some of which I will
mention.

In response to Senator Mansergh’s emotional
intervention on behalf of provincial Ireland, I
regret we have not had enough of the opposite. I
regret there have not been enough people who
represent Dublin constituencies, or aspire to rep-
resent Dublin constituencies, speaking up for our
city. I understand perfectly why Deputies and
Senators from rural areas want to bring jobs from
Dublin down the country. This is partly because
people from Dublin do not want to go there and
why should they? Many people have established
lifestyles in Dublin, including jobs, spouses’ jobs,
mortgages, houses and schools for their children,
but they also have a level of choice in their life-
style which they simply would not have in provin-
cial Ireland. Dublin offers people a choice of
where their children go to school, what they do
in their leisure time and whether they wish to go
to the theatre, cinema or whatever, compared to
many of these God awful places down the country
where all one has is a choice of dingy pubs.

Dr. Mansergh: There is a fine quality of life to
be had in many parts of the country. The Senator
should not call them God awful places.

An Leas-Chathaoirleach: Senator McDowell,
without interruption.

Mr. McDowell: People do not choose to go to
many of the 53 towns and villages listed by the
Minister of State so the Government has decided
as a matter of policy to relocate civil servants to
these places to get more votes. While I under-
stand why it is doing so, I am deeply opposed
to it.

As a Dubliner, I have no hesitation saying I
understand why people like living here. I do not
think there is anything wrong with living here or
having Civil Service jobs here. I understand why
people from the country want to stay here. Per-
haps too little of that argument has been made by
those of us who represent Dublin constituencies.
Those on the Government benches will be aware
that many civil servants living in Dublin feel
under-represented, or not represented, by what is
being said on the issue in these Houses in recent
months by those of us on the Opposition benches

genuflecting towards decentralisation and giving
way to our rural colleagues. These people want
us to say that they are entitled to their choice of
lifestyle and to maintain their jobs where they
now have them. I would like to raise my voice in
support of these people who do not feel they are
being properly represented in the debate.

It is important to address the issue at a policy
level. There are real difficulties for the decision-
making process in what is being proposed. I do
not have a problem with relocating an adminis-
trative office down the country, wherever it might
be, assuming that the IT connections and
communications generally are good. However,
there are problems for the decision making pro-
cess. There is a need for people making decisions
to talk to each other not just over the phone or
by e-mail. There is a need for senior policy mak-
ers to be in constant contact with people within
their own Department, or people within their
section of the Department. There is also a need
for senior civil servants to be in constant touch
with people at a similar level in other Depart-
ments. This inevitably will be weakened if differ-
ent Departments or different parts of different
Departments are located in different parts of the
country.

There is a particular problem in regard to
issues relating to different Departments, where
different Ministers have responsibility for dealing
with, for example, children. We still have not got
to grips with this problem. It is 15 years since a
Minister of State with responsibility for children
was first appointed and there are still teething dif-
ficulties in trying to co-ordinate the activities of
the three or four different Departments dealing
with children’s issues. It is not rocket science to
project that the problem will get worse in circum-
stances where individual policy makers, the
senior civil servants who deal with the issue, are
located in different parts of the country.

Looking benignly at the issue, in many cases it
might not make a huge difference if decision
makers or senior civil servants in part of a
Department are close to the Minister and these
Houses and another part of the Department is
down the country. Clearly it will make a differ-
ence in some areas and the most obvious one is
where people have specialised technical skills,
which must be located in one place. If we are to
take the Government at face value and assume
this process will be voluntary, presumably some
people with specialised technical skills, who are
located in an office in Dublin, will be relocated
in Dublin where their technical skills will be lost,
if they choose not to go down the country. Pre-
sumably it would then be necessary to recruit
people with these specialised technical skills who
are willing to go down the country. To use
Senator Quinn’s phrase, this will inevitably
involve a loss of institutional memory and a loss
of skill. It would also involve unnecessary costs
and duplication, which we could do without.

One must wonder whether it is intended to
carry out the process in a voluntary fashion. It
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was clear until a few weeks ago that the Govern-
ment intended to put the maximum pressure to
move on civil servants. I may be misreading the
signs, but its willingness to put pressure on civil
servants has been diminished somewhat by the
experience on the doorsteps over the past couple
of months. The result of this may be a much more
limited programme, which may not be a bad
thing. If we can get a significant group of people
from agencies and Departments, which will not
involve a significant loss of expertise, to move
down the country on a genuinely voluntary basis,
no one will raise their voice in opposition.
However, if we proceed to transfer all the agen-
cies and Departments to the 53 different
locations, the outcome inevitably will be chaotic.

It is a little ironic that this measure is being
introduced at a time when it is Government pol-
icy to restrict or eliminate recruitment to the Civil
Service. It was explicitly stated by the Minister
for Finance that he wanted to reduce the numbers
in the Civil Service. In that context, it is ironic
that a whole new method of recruitment into the
Civil Service is being introduced. Central to this
is the maintenance of probity, fairness and inde-
pendence within the Civil Service. If one takes
the Bill and the Minister’s statements here and in
the other House at face value, one would say that
is fair enough. However, there are some worrying
elements, which the Minister of State has tried to
address by way of amendment in at least one
area. This relates to delegation and whoever is
ultimately responsible for recruitment. If a par-
ticular Department or agency gets a licence, it
will be entitled to delegate to a private recruit-
ment agency. Most of them will do so because
Departments which currently do not recruit are
unlikely to set up new recruitment sections.

The constraints and standards set out in the
regulation depend on the codes of practice, which
are intended to be implemented by the com-
mission. What we are getting now is different
from when one agency was responsible for all the
recruitment and oversaw the independence that
guaranteed probity. We will now have someone
regulating a licence holder who will, in turn, del-
egate to a private recruitment agency. I appreci-
ate what the Minister of State has done in terms
of the amendment, but I am not persuaded if he
makes the decentralisation argument and says
this is being done in Gort, Claremorris or
wherever——

Mr. Parlon: One of these God awful places.

Mr. McDowell: For the moment, I would like
to be non-specific about the God awful places. If
there is a recruitment agency in Gort, Clare-
morris or wherever, working to a licence holder
which may be in Galway or Dublin and which has
a code of practice set by the central agency, there
are several different layers which do not give me
the certainly I currently have, and which all of us
share, that the system is being operated without

fear or favour and on a truly independent basis.
I worry about this aspect because I am not con-
vinced it will work in practice.

I am not sure how the Bill will impact on pro-
motion and transfer within the Civil Service. It
appears it is intended that recruitment to the Civil
Service will be exclusively at the lower levels such
as CO or EO, grades currently directly recruited
by the Civil Service Commission. I appreciate this
does not sit terribly comfortably with what I said
earlier, but on one level that would be a pity
because it is necessary to have the flexibility
which involves bringing people into the Civil Ser-
vice at all levels. Sometimes the deficiencies are
not at the lower level, where one can usually fill
appointments without too much difficulty. There
was a difficulty a few years ago, but that is not
normally the case. The difficulty normally arises
at specialised level, where people with specialised
technical skills are needed or, as Senator Man-
sergh said, where people need to be recruited to
the Department of Foreign Affairs where there
has been significant expansion in recent years. As
I understand it, we do not, for example, recruit at
ambassadorial level or decide we want somebody
to be the ambassador to Lithuania, Latvia or else-
where and thereby get somebody who knows
those countries well. In so far as we are directly
recruiting from the labour market, we could use-
fully do so at all levels and it is a pity we have
not done so.

The Bill has its origins in Sustaining Progress
and arguably goes back to Delivering Better
Government in the 1990s and the Public Service
Management Act which followed that. It is
reasonable to ask whether some of the measures
introduced six or seven years ago have been
effective as they are at least as important as the
measures currently being canvassed in this Bill.
I am talking, for example, of the right given to
Secretaries General to effectively dismiss staff
from the Civil Service. While I do not know the
figures, I suspect this power is used rarely
although I suspect the power to discipline is used
more regularly.

None of us wants to see significant numbers
dismissed from the Civil Service — far from it.
However, we acknowledge there would be a
serious effect on morale if a significant number
of civil servants believed, as I think they do, that
others doing a similar job at the same grade, per-
haps at the next table, were under-performing or,
in some cases, not performing at all. We have all
spoken to civil servants in this position. There is
a need for Secretaries General, or perhaps for
managers further down the line, to exercise
greater discretion and management skills in the
way they deal with this.

The flip side of this is offering staff incentives
and acknowledging when they perform well, a
matter we have discussed for some years.
However, it has been introduced only at the high-
est levels, namely, at Secretary General, assistant
secretary general levels. This is a pity. If we can-
not take a tougher line with those who are under-
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performing — I understand why we do not — the
least we can do is incentivise those performing
well. It is a pity the negotiations which have gone
on fitfully over a number of years have been
unsuccessful in producing a positive result
because it is in everybody’s interest that people
who perform well are recognised in a tangible
way.

There is an interesting argument that the Bill
brings to the fore, namely, the nature of the Civil
Service we want. Our tradition has been one of
employing generalists, those who are flexible and
can be moved from Department to Department
and will, likely as not, spend most of their careers
within the service, getting promoted and going as
far they can or want. It is not necessarily a bad
thing that there seems to be a shift to bringing in
staff on short-term or fixed contracts for particu-
lar purposes but there needs to be a balance
between the two. There will always be a role for
generalists. However, the service needs the
facility to contract out and bring in staff for short
periods to do particular jobs. Ideally, it also needs
some crossover between the two. There should
be no reason why generalists cannot do a particu-
lar job for three years, for example, and then be
moved to another job. There seems to be a sense
that if somebody is put into a particular job, they
stay there for a long time even if the job is effec-
tively redundant. There is not the flexibility
needed in terms of re-appointing staff or allocat-
ing them to other jobs, which is a pity. We have
not yet got the balance right and I am not per-
suaded the Bill will help us to do it.

The Bill is on balance positive. There are ways
in which it could fail and I worry about some
issues, including that of special advisors referred
to by Senator Mansergh. However, broadly
speaking, it is going in the right direction and I
support it.

Mr. O’Toole: I welcome the Minister of State,
Deputy Parlon. I broadly welcome the Bill. I feel
a need to discuss decentralisation as the Joint
Committee on Finance and the Public Service
was censored from having a debate on it by a
recent vote of Government, which was quite
appalling. The Minister of State was equally
bemused by this, as I put the question to him. He
assured me he was quite happy to debate the
issue at any stage. While this is not the appropri-
ate time to go into this in great detail, it is
important to recognise that decentralisation could
go the way of e-voting and dormant accounts,
namely, a great idea destroyed in the imple-
mentation.

I have listened to the points made about decen-
tralisation. I find myself closer to Senator Man-
sergh’s view on this than that of Senator
McDowell.

Mr. McDowell: The Senator betrays his rural
origins. Once from the country, always from the
country.

Mr. O’Toole: Exactly. However, decentralis-
ation cannot in any principled way be opposed
with a safe intellectual argument. I agree with
Senator McDowell that the issue is how it is to
be implemented and I agree with his use of the
word “voluntary”. I stated in the House that
decentralisation would be a great idea if the time-
scale of three years was replaced by one of ten
years, and if this was made clear.

It cannot be done in three years. There will be
a significant impact on the lives of public ser-
vants, as outlined by Senator McDowell. Famil-
ies, careers and life expectations cannot be
broken up just by saying that in three years all
arrangements will be atomised. However, some
things can be done. Locations can be chosen and
a presence established, and there can be an insist-
ence that all future recruitment be to a particular
location. Staff can be invited to change and, after
that, as with the Act of Union, a little mealladh,
breabadh agus bagairt could be used to ensure
they are edged in a particular direction.

It can be done but, at this stage, it seems like a
good idea which is likely to go wrong. While most
unions have been very restrained in their
response, they have now been pushed into a posi-
tion of opposition for the reasons which people
heard on the doorsteps during the local election
campaign in Dublin. Who can argue against the
fears of ordinary people? The Government
should consider a different timeline.

Senator Mansergh referred to IT and how it
relates to the Bill and decentralisation. I regularly
read the Sunday newspapers and noticed a signifi-
cant advertisement in a newspaper last Sunday
week regarding jobs in the public service. It
advised readers to look at the www.publicjobs.ie
website. Being the sad type that I am, and not
having anything else to do on a Sunday evening,
I tried to enter the website only to be told it was
inaccessible. I tried again the following day but
could not enter the site. As those who look after
such websites are generally paid a lot of money,
particularly if they do so for a Department, it was
my intention to contact those in charge of the
website. However, I forgot about it until I noticed
a large colour advertisement in last Sunday’s
newspapers, advising readers to check www.pub-
licjobs.ie. I thought I would get the up-to-date
version but, again, could not access the site
despite trying several times. Action should be
taken on this. Senator Mansergh made the case
for flexibility in regard to the public service, as do
I. However, this type of problem gives the public
service a bad name. This morning, I again tried
to access the website, which the Minister is paying
for on our behalf, but could not get into it. I tried
several different methods to access the site — on
an AppleMac, a PC and with Internet Explorer
— but could not do so. The Minister should con-
firm to the House that somebody does not get
paid for this. The State paid for advertisements
on consecutive Sundays which asked people to
deal with an inaccessible website. Who is being
paid for this? It is the type of situation which
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creates concerns regarding trust and confidence.
How did it happen that nobody has checked this?
It suggests that nobody is counting the hits on the
website or the reaction to it.

The Minister of State said “a modern and flex-
ible recruitment system” was important. I agree
with his comments about the commissioners. I
recently looked at some of the application forms,
and I look forward to the added flexibility that
will result from these proposed changes. I would
like the Minister of State to confirm in his
response that in all applications some space will
be provided in which the applicant may sell him-
self for a public service job. People should not
be restricted to the spaces provided in a designed
application form, although the application form
itself is a good idea.

In recent times I have been concerned about
recruitment, which is a crucial aspect of manage-
ment. One of the great problems with senior
management in this country at present is that
because most managers are not involved in
recruitment or appointing people to positions,
they are losing the skills required. They depend
too much on recruitment agencies. In view of this
I welcome the provision in the Bill for different
groups within the public service to carry out their
own recruitment. That is very important.
However, as Senator McDowell said, there could
be too many layers. We need to have trust and
confidence in the system — there should not be
any opportunity for people to interfere with it
and upset the applecart. It is also important that
we involve people in the appointments system.

Recently, much time has been taken up with
the TELAC system of appointments. Assistant
secretaries and Secretaries General have often
been tied up for a week while they deal with
appointments. I do not know whether there is any
way around that, but I am not sure it is the best
use of time. How is this regulated?

The question of a talent drain in the public ser-
vice was mentioned. The number of people from
the Department of Finance who find positions in
financial institutions and related areas is not
worrying in itself — it is a reflection of the talent
within the public service and gives the lie to those
who say otherwise. The problem is that it is a one-
way street. There should be a way for people to
come in as well as leave. That is one of the
themes that emerged from Sustaining Progress.
We should all be prepared to consider this.

This raises the issue of pension portability.
Flexibility is important. I have been involved in a
number of appointments in recent years and I
have found the Department of Finance to be very
inflexible when it comes to allowing people into
the system from outside and particularly when it
comes to the issue of pensions and so on. That
is a difficulty. Many quangos and State-instituted
bodies need people of the best quality who have
experience in the private sector. I refer here to
specific cases, not the general issue, which also
needs to be addressed. It is important that people

with expertise may be taken into the public sector
and given contracts for a number of years with
terms as attractive as those to be found in the
private sector. There is a view in the Department
of Finance that if a person is recruited into the
civil or public service for a number of years he
should not be offered the pension arrangements
and security provisions that apply to those who
are already within the system, including Members
of the Houses of the Oireachtas.

We need to consider the issue of flexibility.
When I hear about flexibility, I always remember
the introduction of multi-annual budgeting by the
Department of Finance. It was great until the
Department itself had to apply it, when it sud-
denly became impossible. Somebody asked what
was to be done with the money left over at the
end of each year and the Department said it must
be sent back, although it was still required that
budgeting be done on a multi-annual basis. This
is a similar problem. The Department of Finance
is inclined to impose flexibility on everyone else
without loosening its own straitjacket, despite the
fact that some of the most talented people in the
Civil Service are in that Department. Perhaps
that is why they are where they are. This is not
an ad hominem argument. I am simply pointing
out that there is a culture that must be changed.
It has been pointed out previously that the
Department was not too keen to decentralise
itself.

Senator McDowell might be interested to know
that while in a provincial town recently, I met a
senior person attached to a Department who
admitted, after we had had libations and were
speaking freely, that he was inspecting possible
locations for the 75 jobs that were being
decentralised to that town. All the talk was about
how nobody would move and how it would be
impossible to persuade anyone to live in these
godforsaken places in rural Ireland, to use
Senator McDowell’s phrase. I asked what he
thought of the town and he said he was very
pleased and liked the locations he had seen
around the town. I said that was a good start and
asked him, off the record, how many applications
he had received for the 75 positions. I will not
mention the name of the official. He said there
had been 220 top quality applications. There are
people who will choose to turn their backs on
Dublin, although that is an impossible thought
to comprehend.

Mr. McDowell: I would go to Dingle myself.

Mr. O’Toole: If a Department was relocated to
Dingle there would be plenty of applications. The
points made by Senator McDowell are correct.
Decentralisation will only work if it is done on a
voluntary basis. It cannot work if it is done in the
way proposed.

Mr. Leyden: I welcome the Minister of State to
the House. He has been here so often that the
House could be known as Parlon country.
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Mr. O’Toole: Are we to call the Seanad Par-
lon country?

Mr. Leyden: That is good-humoured assurance.

Mr. Parlon: Is it a godforsaken place?

Mr. Leyden: No. As one who was out of public
life for nine years, I can tell the Minister it is a
very good place. When he hears the contributions
today he will realise the depth of experience of
the Members.

I commend the Minister of State, the Minister,
Deputy McCreevy, the Taoiseach and the rest of
the Cabinet on their brave decision to implement
decentralisation. It is a radical move and one that
could not have been taken before the advent of
broadband and other initiatives in the area of
communications. It would have been impossible
to move a major Department to a rural area such
as Knock or Roscommon when there was no pro-
per telephone system, but that has all changed.
This is a small country and there is no reason for
keeping the whole Civil Service in Dublin. Out of
approximately 33,000 public servants, just 10,300
are being decentralised. It is important to remem-
ber that it is a voluntary system.

In 1992, when I was a Deputy, I persuaded the
then Taoiseach, Albert Reynolds, to decentralise
the General Register Office to Roscommon.
About 50 jobs were provided in Roscommon.
The move was completed about ten years later.
The office is currently in temporary accommo-
dation; a building is being erected to accommo-
date it. The process took time. There was tremen-
dous opposition to the move from the former
Taoiseach, Garrett FitzGerald. He led a cam-
paign against the idea of moving the office out-
side Dublin, even though Roscommon is centrally
located. The Minister of State was there to wit-
ness the first sod being turned for the new build-
ing last year and I look forward to seeing him at
the official opening in the near future. About 200
public servants will be located in the building.
The Government also made a decision to
decentralise 230 jobs at the Land Registry Office
to Roscommon. Roscommon can now be titled
“The Registry Centre of Ireland: Land, property,
deaths, births and marriages.”

A total of 230 civil servants will come to Ros-
common. This will revolutionise the town and
create much activity on top of the developments
that are taking place at present. Many multi-
nationals are now coming to the area and there is
much investment in apartments, houses and
schools. The 230 workers will bring their families
and the influx of children will mean the secondary
schools can maintain their current level of teach-
ing staff. The move is having a major knock-on
effect on the town. I commend the work of the
Minister of State in this regard. He is moving the
project along as quickly as possible. It is difficult
to predict when the process will be completed but
criticism in this regard is simply an attempt to
undermine the Government’s decision.

The project will be completed as quickly as
possible. I commend Mr. Philip Flynn, who is
chairing this, on moving it forward. It is important
that decentralisation will proceed on a voluntary
basis. It would not be reasonable or fair to uproot
families and move them to the country for the
sake of it. Future recruitment will relate to the
location of a Department, whether it is Roscom-
mon, Galway or elsewhere.

This Bill will be enthusiastically accepted by
this House because the current situation regard-
ing recruitment to the public service is recog-
nised. Every public representative would regard
the Civil Service Commission as being above
reproach. I understand the Chairman of the Civil
Service Commission is the Ceann Comhairle of
Dáil Éireann. I am open to correction by the
Minister on that. Having worked as a Minister in
the Departments of Posts and Telegraphs, Trans-
port, Health and Industry and Commerce, I am
aware that this country is well served by the qual-
ity and integrity of the public service. I served
with civil servants in Europe as a Minister. I have
seen their negotiation skills. They are the envy of
every country in Europe. We have Foreign
Affairs officials, our trade board and trade
officials and other officials working in America
and elsewhere. They are people of integrity who
work extremely hard. They work closely with
Ministers. They also advise them and work with
decisions made by the Cabinet. We have a very
loyal, trustworthy, well-qualified and well-edu-
cated Civil Service. Nothing in the Bill under-
mines or detracts from their position because the
Civil Service Commission will remain intact.

I am not as happy with the Local Appoint-
ments Commission as I am with the Civil Service
Commission. Perhaps the Minister of State would
elaborate on its method of making appointments.
From my experience it seems that when the Local
Appointments Commission is recruiting to the
higher grades, a manager, former manager or
senior council official sits on the recruitment
board. I came across a situation where an official
was attempting to transfer from a particular
county to Roscommon. Each time she applied for
a transfer the manager from the county in which
she worked was on the recruitment board, and
each time she was turned down because the man-
ager did not want to lose her. That must change.

The vocational education committees are won-
derful organisations. The membership of VECs
includes public representatives. I was once a
member of a VEC. However, a qualified teacher
must now canvass for appointment to the local
VEC. That was the case up to a few months ago.
I do not know whether there has been any change
in that regard. It is not the Minister’s responsi-
bility. However, I regard that as offensive. One
should apply and be accepted on one’s merits, not
on the basis of canvassing a political party. My
experience of that type of arrangement is that one
good deed is done in Roscommon in exchange for
another in Louth or Meath or elsewhere. People
get on the telephone to each other to discuss can-
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didates on the basis of knowing the candidate and
knowing he or she is from a family that has been
involved in politics for years. The members of the
recruitment board go into the interview knowing
who they are going to appoint, and those who are
not in the circle need not apply.

I have raised this matter because there has
been a long silence about it. It reminds me of the
appointment of rate collectors, a very important
job in the 1950s. The appointment was based
mainly on how much the candidate could give a
councillor. Cheques were passed around and the
appointment was made. There was a case in Ros-
common where there were two applicants for the
job and the chairman of the Fine Gael branch,
who happened to be a clergyman, decided that
his nephew was to get the job. He chaired the
meeting and he put his nephew’s name twice into
one box so that there was a good chance that the
name would be drawn. That was despicable and
I am glad it has changed. It is right that the Bill
provides for flexibility in appointments relating to
the Garda Sı́ochána and other organisations.

The Government is very much in favour of the
Bill and I fully support it. Both The Minister of
State and the Minister, Deputy McCreevy, are a
good team in the Department of Finance. I hope
the points I made regarding other appointments
will be investigated by the Department with a
view to introducing legislation to change the
method of making appointments to the VECs.

Mr. P. Burke: I welcome the Minister of State.
It is inevitable that there should be some change
regarding public service and Civil Service
appointments.

The Bill provides for the establishment of a
committee and a commission. Members of this
House or those nominated to stand as candidates
for the European Parliament, the Seanad or the
Dáil are prohibited from sitting on the com-
mission. I note that the Ceann Comhairle is a
member of the commission. How can the Minister
reconcile that with these provisions since the
Ceann Comhairle is nominated by a political
party?

The Bill is a very complicated measure for
appointing people to the public service and to the
Civil Service and it will create a bonanza for
recruitment agencies who will be able to act on
behalf of local authorities, health boards, the
Civil Service and so on. The Bill also provides
that candidates for a position may have to pay a
fee. The recruitment agency may charge a fee to
both the candidates and the recruiting body for
whom it is acting. These complicated provisions
broaden out the recruitment of civil and public
servants while keeping them at arm’s length.

I have no problem with tightening up some
areas. However, a retrograde step was taken in
the local government sector when Better Local
Government was being introduced. County man-
agers are allowed to set up interview boards for
the recruitment of directors of services and for

recruitment to other specific areas to the detri-
ment of the local authority system. There are
deep divisions within local authorities. Half of the
members of the workforce are happy because
they were promoted but the other half are
unhappy because they were not. I hope a similar
scenario will not develop when this Bill is passed.

I envisage that county managers, CEOs of
health boards and so on will operate different
standards. In some cases local authorities will
themselves recruit under licence while in other
areas similar positions will be processed through
recruitment agencies. That will create a double
standard and it is a retrograde step. There will
also be double standards regarding some posi-
tions within a specific local authority. Some posi-
tions will be filled by the county manager under
licence while a similar position will be filled by a
recruitment agency. That is not an even playing
pitch. Heretofore, a local appointments com-
mission was set up under the auspices of the Civil
Service. Whether we liked it or not, everyone
knew what was in store for them. Under the Bill
different standards will apply as there will be
many different recruitment agencies. There will
be no even standard no matter how good the pro-
cedures put in place by the commission and the
committee.

1 o’clock

A good system is in place although there is no
doubt that it needed to be tweaked a little. The
Minister should have strengthened the pro-

cedures that were in place for public
service appointments, rather than
take the approach set out in the Bill.

He has taken a complicated route where he will
be granting many licences to different people
under the direction of a commission to be set up.
There is, therefore, a big responsibility on the
commission to set the ground work for those that
are granted licences to recruit the kind of people
who did a great service to this country last week
on the European stage.

It is very important that the procedures to be
put in place are completely independent. It will
be difficult for them to be as independent as we
wish because they will lead to a plethora of
recruitment agencies. How will they all operate
under the guidance of the commission? I am not
sure it will work as the Minister intends. There is
much time left to modify the Bill even further. It
needs to be done. The Minister should ascertain
how satisfied are the employees of local auth-
orities with promotion and recruitment under
“Better Local Government” over the last few
years. He should then take it from there.

Dr. M. Hayes: I welcome the Minister. I join
those who have paid tribute to the work of the
Civil Service Commissioners and local appoint-
ments commissioners over the years. They have
done sterling service for this country in estab-
lishing probity and integrity of procedures, and in
ensuring the quality and the independence of the
Civil Service. Like Senator Leyden, I also remem-
ber the rich literature and the even richer folklore
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about the appointment of rate collectors when
local authorities had the power to do so.

I wonder whether all of this is needed and
whether a great deal might not have been done
by modernising and streamlining the structures
and procedures that exist at present. There is
nothing to stop provision being made for the
commissions to use agencies and consultancy
advice. However, I applaud the objectives that
the Minister has in mind and I welcome the insist-
ence that standards will be maintained. There are
difficulties with local recruitment when decentra-
lisation to the extent envisaged takes place. It is
not an argument against recruiting large numbers
of staff locally, but it can lead to a degree of
inbreeding. It can also lead to the development
of local patronage, which is a danger. If agency A
is appointed by the licence holder to do work in
a particular area, that should not mean that
people who are looking for a job in that area sign
up with agency A to the detriment of others.

There is a difficulty where an external advisor
is needed, particularly regarding health appoint-
ments. One can suddenly realise that the external
advisor is the member of a very select club of
people. A whole series of interlocking confi-
dences and obligations exist that do not appear
on the surface of the documents.

I hope the Minister encourages the possibility
of lateral entry at different levels, particularly for
gardaı́, so that everyone does not simply come
through the same hole at the bottom of the pyra-
mid. It is a wise precaution that the commission is
to be determined ex officio. However, the people
appointed to the commission are very busy with
other jobs. They therefore need to be under-
pinned by the capacity to monitor what is hap-
pening on the ground. They need to be supported
by people who can do an audit across the system
every year to ensure that quality is maintained.
For instance, they can ensure that a different
standard is not maintained from one part of the
country to another, or from one Department to
another.

I hope that the integrity of the public service is
maintained. There is a danger that if people are
recruited to a particular Department they
become members of that team for life. One of the
things we need to aim at in joined-up government
is the ability of people to think outside the
departmental frame and to move from Depart-
ment to Department. The integrity and repu-
tation of the Civil Service is something that we
have all come to value. It is a great prize and no
matter what is done the Minister should seek to
preserve that. This will not happen unless there
is constant monitoring and commissioners are put
in a position to ensure that standards are being
maintained and that there is consistency across
the system.

Minister of State at the Department of Finance
(Mr. Parlon): I thank all Senators for their contri-
butions to the debate on this Bill. Without
attempting to be patronising, they were much

more thoughtful and positive than in the Dáil.
Despite the fact that I attempted to avoid decen-
tralisation as an issue, the Senators rightly iden-
tified it as being part of this. I have no problem
with that, but I did feel that some of the debate
in the Dáil centred almost entirely on decentralis-
ation. I do not know whether that was done to
keep the issue to the forefront or to avoid atten-
tion to the Bill. The two issues are linked, of
course, but not entirely as the Bill stands on its
own merit.

I congratulate Senator Higgins on his recent
election to Europe. We will certainly miss him
around here. I am not too sure how he will com-
bine the two jobs for the moment——

Mr. Leyden: He has not gone yet.

Mr. Parlon: I congratulate him all the same.

Mr. Higgins: I thank the Minister of State.

Mr. Parlon: Senator Higgins wondered if the
current system was not broken then why fix it. He
also referred to the issues that I raised concerning
speed and flexibility. If anything has been around
for 80 years, there is a general consensus that it
is time for change, not for its own sake but in
order to move forward. I reiterate what I said in
the Lower House. The 1999 Pricewaterhouse-
Coopers strategic review of the Office of the Civil
Service and Local Appointments Commission
pointed out that the regime operated under the
Civil Service Commissioners Act 1956, which
vests all significant recruitment functions in the
legal personages of the commissioners. That was
a suitable approach at a time when there was
little difficulty in attracting candidates to public
service employment. The numbers to be
employed were small in relative terms and gen-
eric recruitment to particular grade levels rather
than to individual Departments or offices was the
order of the day.

However, the generalist, service-wide recruit-
ment regime set up by the Civil Service Com-
missioners Act 1956 has not had the necessary
flexibility to be responsive to organisational
needs, which have evolved over time. In particu-
lar, competitions were run too infrequently to
attract and retain quality candidates in a buoyant
employment market and enable a targeted and
timely response to the filling of vacancies and
new posts.

The evaluation of the process through the stra-
tegic management initiative in the Civil Service
carried out by PA Consulting in 2002 concluded
that the Civil Service is a more effective organis-
ation than a decade ago. However, the evaluation
also concluded that implementation remained
incomplete and that accelerated progress, partic-
ularly in human resources management, was
required. In particular, PA Consulting recom-
mended that the Civil Service should have the
discretion to recruit directly from the database.
In that context, it said that it supported the Bill.
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It also noted the need to ensure that standards
be maintained in the course of any delegation of
authority to balance that requirement with
enhanced flexibility and local decision-making.
That balance is adhered to in the Bill. Like
Senator Maurice Hayes, most Senators were
extremely keen to discuss the importance of
probity and public trust in the Civil Service. We
have gone to every length to ensure that is so. It
will be essential to the credibility and work of the
Civil Service that the public service has that trust.
If that is not to the fore in recruitment, it will not
be to the fore afterwards.

Regarding decentralisation, which was raised
by most Senators, I assure Senator Higgins and
others that it will go ahead. The programme
announced on budget day will be delivered and
the entire Civil Service is working towards that
end. The Bill will support the newly decentralised
offices by allowing local managers to recruit staff
locally. That option has been offered in the Bill.
Previously there was only one option and one had
to recruit centrally. Now local chief executives of
Departments or the Garda Commissioner are
generally the head of the Department and that is
still a very restricted and select group of people.
They will have the option, if they so wish, to
recruit locally. It may make a great deal of sense
for a Department in County Donegal. I will not
repeat Senator McDowell’s comment. As some-
one generally so enlightened in the House, mak-
ing very positive contributions, I am sure that he
did not mean his reference to “God awful places
down the country”. That is a very unenlightened
approach and he should travel a little more out-
side the capital to see that the dingy pubs to
which he referred are quite attractive places now.
I am sure that Senator Moynihan would refer to
some of the most popular places in his own vil-
lage of Banagher, which used to be referred to
as dingy but now attracts visitors from all over
the globe.

Regarding the common sense involved in
recruiting ten civil servants in Donegal or Knock,
in a centralised situation, of the ten people who
might be selected, two might be from Donegal,
three from Dublin, two from Kerry and perhaps
one from Knock. That would not make any sense
since they would throw their hands up in the air
and say that they had no intention of joining the
Civil Service in Knock and wanted to go to Dub-
lin or wherever. The facility and flexibility that it
will bring will be extremely positive.

Senator Mansergh referred to delivering on
decentralisation. Very intense negotiations are
going on behind the scenes all the time. Civil Ser-
vice unions will come out and make their case,
trying to get a better deal for themselves. As
someone with past experience of lobby groups, I
am very familiar with that. I canvassed in Dublin
north and south during the local elections and
came across people on the doorsteps who were
in specific situations. Their spouses, they or their
children had no intention of moving and decen-

tralisation is voluntary, which in some cases will
probably mean that, if the whole Department
moves, the job the person was doing may not be
there in future. However, their jobs will be there
in the Civil Service. The grade and level of
remuneration will remain the same.

I was shocked to hear Senator O’Toole’s com-
ments on his experiences of the CAF website.
That was certainly not my experience. I am not
the most computer-literate person, but I logged
onto it several times and had no difficulty with it.
I will check that out very quickly. I hope that the
Senator was using the right name. If true, it would
give a very wrong impression of the interest if
people cannot get on the site.

Senator Quinn raised the issue of the loss of
collective or corporate memory in Departments
which decentralise. I assure the Senator that any
restaffing of Departments and offices will be the
first priority in the programme’s implementation.
I acknowledge that the process of “sitting with
Nelly”, as he called it, is very much the core
method by which an organisation trains its
members. There will be a period in the massive
project of moving 10,000 civil servants to 53
locations when there is some double staffing.
There may be a short period of reduced
efficiency, but the previous experience of decen-
tralisation has shown extremely clearly that new
people in new jobs show great enthusiasm. What-
ever interim drop-off there is in delivery is
quickly restored with a bonus and that will cer-
tainly be the case here.

That is not to say that the Government or the
Department of Finance underestimates the chal-
lenges. On the people issues in particular, there
will have to be a great deal of discourse, dialogue
and listening. The most important thing of all is
that it is voluntary and that people should not feel
obliged. I was listening to “Morning Ireland” this
morning, on which there was a discussion about
Luas. An interesting article on the last tram that
ran compared Dublin then and now. One of the
commentators said that Dublin is now a city of 2
million people. It does not make sense that in a
city of 2 million people we cannot afford the flexi-
bility to allow just 10,000 employees of a very
substantial Civil Service to relocate around the
country. I agree with the comments about decen-
tralisation that it is a very positive move for the
whole country and for the civil servants. It must
be implemented correctly and the Government
and the Department of Finance will ensure that
is the case.

There were some concerns about the issue of
private recruitment agencies being involved.
Human resources is now a very highly developed
science and most Departments have a very
specialised human resources manager. There are
substantial skills in private recruitment agencies
and there is an option in the Bill to make use of
those skills if one so wishes. I also know from my
short experience of being involved in a Depart-
ment, the Office of Public Works, that those
within one have their own skills and may feel that
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they can do the job better than the private body.
Very often that is the case. I admire that in them
and they are prepared to be benchmarked with a
private body on how they do their jobs. If staff in
any Department feel that they can do a job better
than a private recruitment agency, that is the
option to have. It is an important option to
include in the Bill.

I believe it was Senator Paddy Burke who
referred to the provision to charge people for
applying for a job, which could be an option for
a private recruitment agency. That provision was
also included in the Civil Service Commissioners
Act 1956. It was used for the brief period of a
year in the 1980s. We insisted on including it to
maintain that flexibility. However, the intention
to charge for recruitment is not there. There is
also provision in the Act that, if there were a
charge, the money would not go to the local
recruitment agency or Department that was
recruiting but to central funds. Thereby, any
incentive that a private recruitment agency or a
local agency might have to charge is gone.

Regarding the other issues raised, Senator
McDowell broadly welcomed the Bill. He had
some concerns about how it might apply to
decentralisation. I referred to his lack of appreci-
ation of some of the provincial towns.

Senator O’Toole referred to a chance meeting
with a senior civil servant in a town in rural
Ireland who told the Senator that there were
more than 200 applications for 75 vacancies. The
central applications facility will report shortly and
we will then get a clear indication of the interest
in decentralisation among civil servants. Previous
surveys gave a negative and unreliable impression
of the likely response. People are considering
their options and quality of life is an important
factor. There will be a substantial “churn”, which
is a rather unfortunate term in use within the
Civil Service to represent the take-up of decen-
tralisation. Of the more than 10,000 civil servants
who move, many will change Departments and
this will provide them with a new enthusiasm for
their work.

Senator Leyden outlined some of the short-
comings of public service recruitment practice
and Senator Maurice Hayes was in agreement on
that point. There are some outrageous stories of
political patronage in the past, which we are glad
to leave behind, and there are sufficient safe-
guards in the Bill to prevent any similar occur-
rences in the future.

I disagree with Senator Paddy Burke’s conten-
tion regarding the complexity of the system and
that it will represent a bonanza for private
recruitment agencies. Most Departments and
State bodies will continue to recruit centrally
except where there is difficulty in a particular
location or a vacancy requires a specific skill set.
Even in those limited circumstances, recruitment
will be mostly done internally rather than farming
it out to private recruitment agencies, not least
because of the cost factor for which provision
may not be factored into departmental budgets.

That will be at the discretion of the Department
heads.

I have addressed most of the issues. I thank
the Senators for their contributions and I note the
generally positive response. The Bill will not be
enacted before the end of this session but I look
forward to its implementation.

Question put and agreed to.

An Cathaoirleach: When is it proposed to take
Committee Stage?

Mr. Dardis: Next Tuesday.

Committee Stage ordered for Tuesday, 6 July
2004.

Sitting suspended at 1.25 p.m. and resumed at
2 p.m.

Maritime Safety Bill 2004: Order for Second
Stage.

Bill entitled an Act to provide for the regu-
lation and control of certain fast powered wat-
ercraft, to amend the Fishery Harbour Centres
Act 1968, the Merchant Shipping Act 1992 and
the Harbours Act 1996 in relation to penalties
and to provide for related matters.

Mr. Glynn: I move: “That Second Stage be
taken today.”

Question put and agreed to.

Maritime Safety Bill 2004: Second Stage.

Question proposed: “That the Bill be now read
a Second Time.”

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. J. Browne): Molaim an Bille seo don Teach
seo. I commend the Maritime Safety Bill 2004 to
the House.

The primary purpose of the Bill is to enhance
public safety and amenity and protect natural and
other heritage areas by strengthening the law
against the improper use, in the waters off the
coast and in lakes and rivers, of certain fast pow-
ered watercraft such as jet skis and speedboats.
Tourism and leisure businesses will also benefit
from the prevention of danger, damage and nuis-
ance by such craft.

Part 2 is the essential core of the Bill. It confers
clear by-law making powers to regulate and con-
trol the operation of craft of the types in question
on the following authorities: county councils and
city councils in respect of waters generally, except
waters under the control or management of
Waterways Ireland or under the jurisdiction of
other statutory authorities, namely, harbour com-
panies within the meaning of the Harbours Acts
1996 and 2000 or the Minister for Communi-
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cations, Marine and Natural Resources in so far
as it concerns the five fishery harbour centres —
Howth, Dunmore East, Castletownbere, Rossa-
veel and Killybegs — and other harbours under
the control or management of the Minister; and
larnród Éireann in relation to Rosslare Harbour
and any other harbour under its control or
management.

Fines of up to \2,000 on summary conviction
for offences under the by-laws are provided for
in the Bill, as well as fixed payment notices or on-
the-spot fines. Provision is made for the seizure,
detention and forfeiture of craft involved in
offences and for disqualification of serious
offenders from operating craft of the types in
question in the interest of public safety etc.
Section 14 provides for the appointment of auth-
orised persons by the Minister, county and city
councils and harbour companies to enforce the
Bill. The Garda Sı́ochána will also play a key role
in enforcement.

Part 3 of the Bill updates penalty provisions in
the Fishery Harbour Centres Act 1968, the Har-
bours Act 1996, which includes a provision for
fixed payment notices or on-the-spot fines, and
the Merchant Shipping Act 1992. There is consist-
ency with the penalty provisions in Part 2 of the
Bill to deter a range of activities which are inimi-
cal to the proper operation of the harbours con-
cerned and to other users.

Section 17 of the Bill consequentially repeals
section 33 of the Merchant Shipping Act 1992, as
amended, with regard to which legal issues arose
as to the powers to regulate and control the oper-
ation of craft of the types in question. The Bill
addresses the legal issues which arose as to the
powers of county and city councils, clearly needed
in the public interest, to make by-laws as regards
the extensive waters off the coast and lakes and
rivers used by the public, which are not directly
under their control or management. The Bill also
fills a gap in the law to protect natural heritage
areas and underwater archaeological heritage
against damage or interference by such craft.

A detailed explanatory and financial memor-
andum has been published with the Bill for the
benefit of interested parties. I will be glad to pro-
vide any further clarification or information
needed. The exclusion from the provisions of the
Bill of waters controlled and managed by Water-
ways Ireland reflects the cross-Border nature of
that body and the structures in place between the
two jurisdictions under the North-South Minis-
terial Council. Waterways Ireland has powers
under its legislation, notably the Canals Act 1986
and the Shannon Navigation Act 1990, to regu-
late and control navigation in waters under its
control in the State.

The wide-ranging new powers contained in the
Bill, when enacted, will complement other recent
initiatives taken by the Minister and his Depart-
ment. These include the new national regulations
governing jet skis and other pleasure craft, which
came into operation on 3 June 2004, the recently

published — for consultation — code of practice
for the safe operation of recreational craft and
the proposed establishment of a small vessel
register.

The new Merchant Shipping (Pleasure Craft)
(Lifejackets and Operation) (Safety) Regulations
2004 contain national provisions relating to age
restrictions, the carriage and wearing of lifejack-
ets and restrictions on the use of alcohol and
drugs. They apply to all types of pleasure craft
irrespective of their means of propulsion and
replaced the 2001 regulations, which applied to
only mechanically propelled pleasure craft.

The wearing of lifejackets is an essential
element in staying safe on the water. For the first
time, the regulations make it compulsory for all
children up to the age of 16 years to wear a
lifejacket while on board a pleasure craft. The
public generally and parents in particular should
take responsibility for safety by wearing lifejack-
ets and encouraging others to do so and by taking
other sensible precautions while on the water,
especially as the holiday season is now taking off.
I also draw the attention of the House and the
public generally to the water safety website,
http://www.safetyonthewater.ie, which gives
important information on safety for various types
of watersports.

The aim of the proposed code of practice for
recreational craft is to support the statutory pro-
visions relating to recreational craft, in addition
to advising on recommended best practice
regarding the safe operation of such craft in Irish
waters, whether for competitive or non-competi-
tive purposes. All interested persons are invited
to participate in this important public safety exer-
cise and to forward comments to the Department
before the closing date, 15 September 2004. The
draft code as well as the new regulations may be
accessed on the Department’s website,
www.dcmnr.gov.ie.

The Bill, as I outlined, contains an important
suite of measures to enhance public safety and
enjoyment in Irish waters and to protect
important heritage against damage and inter-
ference. I hope the Bill will have the desired
effect of quickly stamping out bad behaviour by
certain users of fast powered watercraft, which is
posing an unacceptable risk to the public, prop-
erty and wildlife. I look forward to hearing the
views of Senators and progressing the Bill into
law at the earliest opportunity.

Mr. Finucane: I welcome the legislation. I
remember speaking in the other House, over four
years ago about the merchant shipping Bill, when
it was incorporated, part of which related to jet
skis. At that time local authorities were seen to
be involved. I expressed reservations then as to
how the legislation would be enforced. I still have
reservations as regards enforcement although I
know some local authorities, including the Mini-
ster of State’s in Wexford, took a decision to ban
jet skis from many of their beaches. That is some-
thing to which many places will probably resort.
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Jet skis are expensive to buy. They are glorified
motor bikes which can travel on water at speeds
of up to 60 miles per hour. While people under
16 years of age are banned from using them a
difficulty arises in that users are not required to
undergo any type of prescribed safety training.
There are various organisations which provide
such training and those who purchase jet skis usu-
ally people in the 18 to 30 age bracket, should
have to undertake safety training before using
them. People who drive motorbikes and cars are
required to undertake training. It is regrettable
that we tend to focus on such issues when tragedy
strikes. There was a sad tragedy in Youghal last
year when a 15 year old boy died following an
accident between his jet ski and a power-boat.

Enforcement of this legislation will rest with
the Garda Sı́ochána. However, the Garda are
deployed in other activities and may not have the
time to police it. Reference was also made to
possible involvement by the Irish Coastguard Ser-
vice. That may be the best body to police the
legislation given its involvement in activities
around the coast and the fact that many of its
members act in a voluntary capacity. The level of
tragedy in America involving jet skis, where the
boom has continued for some time, is approxi-
mately eight times that experienced by European
countries. There is a great deal of concern about
their use.

The Minister of State mentioned a \2,000 fine
and seizure in certain cases for breaches of the
legislation. Anyone who has visited the Continent
will know the use of jet skis is restricted to certain
areas away from beaches. The noise of a jet ski
which sounds like a lone lawnmower winding up
with the noise escalating out of all proportion,
can disturb the tranquillity of a beach on a calm
evening. They also cause a great deal of fear
among people. I accept the Minister is trying to
introduce controls in this area, which is an
important first step in dealing with the issue.

There has been a great deal of comment about
safety training for people taking out yachts,
power-boats and other vessels. It should be
incumbent on the suppliers of these machines,
usually to those in the 18 to 30 year old bracket,
to insist on safety training courses for those
operating them. If we started from that basis then
those operating such equipment would behave
more responsibly. The use of jet skis in Ireland is
not a widespread phenomenon. However, given
the affluent society in which we now live many
people can afford to purchase jet skis or nautical
motorbikes, as I have referred to them on pre-
vious occasions.

While I welcome the introduction of the legis-
lation I am concerned about its enforcement fol-
lowing enactment. I am also concerned about
Garda involvement given deployment in other
activities. It is probable that the tourism industry
will seek to ban the use of jet skis on our beaches.
Such a ban is necessary given that many young
people use the beaches. Many holiday desti-
nations abroad have zoned particular areas for

the use of jet skis While they are located away
from beaches one often encounters the macho
man with high testosterone levels speeding up
towards them. The noise of these vehicles disturb
the tranquillity of our seaside. I suggest that if
they are not banned completely they should be
restricted to areas not used by swimmers and so
on. I am extremely concerned about their use in
any area. I would be happier if the Minister of
State recommended in the legislation that suit-
able safety training be introduced for those wish-
ing to use these craft. Currently, a person can
purchase a jet ski with the minimum amount of
safety training in terms of the use and power of
the craft and can then take it out on the water.

The legislation is a step in the right direction.
Local authorities will act responsibly in this mat-
ter and will, in many cases, ban the use of jet skis
from beaches. That may have to happen. One has
sometimes to be cruel to be kind. If they are to
be used, they should be used in controlled areas.

Mr. Kenneally: I welcome the Minister of State
to the House and wholeheartedly welcome the
Bill. The Minister for Communications, Marine
and Natural Resources is to be congratulated on
bringing forward this legislation which represents
a decent effort to curb activities of mechanically
propelled watercraft and which will regulate an
element of our leisure sector which needs to be
brought into line with modern thinking and
living.

This problem has grown over the years in part
because people are looking for more adventure
in their leisure time, have extra leisure time to
spend and have the resources to purchase and
maintain expensive craft of a wide variety of
designs, from speedboats to personal watercraft,
better known as jet skis. Everybody is entitled to
do that but this sector must be regulated in the
interests of safety and for the enjoyment of the
majority given the many incidents, some fatal, in
the recent past. I am not enthusiastic about reg-
ulating every element of our lives but where
health and safety is concerned, where the envir-
onment is at risk and where people feel they can
do what they like without regard for others, we
have not only a right but also a duty to step in
and make rules.

While they will come within the scope of the
Bill, I am not sure that those families, angling
friends or boating enthusiasts, who set out regu-
larly in the summer for a few hours mackerel fish-
ing or exploring otherwise inaccessible parts of
our coast, will have anything to fear from this
measure. Anyone who currently uses common
sense and has regard for the safety and enjoyment
of others will have no difficulty in complying with
the provisions of the Bill and the regulations and
by-laws which will emanate from it.

The time is long overdue when a discipline
which has not emerged naturally must be
imposed on the use of fast, mechanically pro-
pelled craft. The sooner this legislation is put on
the Statute Book the better. There are far too
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many people abusing our leisure waters. I will not
point the finger at young or old, male or female,
because this malady goes right across the board.
A high percentage of people who operate these
jet skis do so with little regard for others. Some
put people’s safety at risk with their high-pow-
ered demonstrations of macho skill while most
impinge on people’s enjoyment of the beach or
riverside with their incessant noise.

There is very little to recommend these
machines in the close quarters in which they are
often used and nothing to recommend them when
they put at risk people’s lives by near criminal
behaviour. I hasten to add that those who engage
in such activities are few enough, but in the con-
text of general water users, they represent a
reasonable percentage.

Perhaps the one vessel, which causes people
most problems is the so-called jet ski or personal
watercraft. Surprisingly, it dates from as far back
as 1973 so regulation of its use is not before time.
An increasing number of authorities around the
world are meeting the growing danger and annoy-
ance of these craft and have introduced stringent
by-laws to regulate their use. Others have taken
the more drastic step of banning their use in their
jurisdictions, though I would not advocate such
radical measures here.

One town on America’s west coast, which some
might call the home of water sports, came to fol-
lowing conclusion:

The ban is integral to the protection of the
coast from the pollution and noise from per-
sonal watercraft. Sailors, windsurfers, bird wat-
chers and wildlife will be grateful for this
decision in years to come.

America is not the only country to find these craft
to be intrusive. A constituent of mine who lives
in a house overlooking a beach recently told me
it was sometimes like having a motor-cross race
in one’s front garden.

When I initially read the Bill, I wondered about
the size of the recreational craft covered by its
provisions, between 2.5 m and 24 m. I assume ves-
sels above this size are already subject to regu-
lation under other legislation. I am concerned
that we should also cover craft under the 2.5 m
limit. Personal watercraft may well continue to
diminish in size, just like scooters and Segways,
which are self-balancing, self-propelled scooters
for the street that are no bigger than the space in
which we stand up. I note that the definition of
personal watercraft in the Bill relates to craft that
are under 4 m. As advances in technology usually
reduce the size of things, I envisage that rec-
reational watercraft will soon be below the 2.5 m
mark. I hope account can be taken of the likeli-
hood of further miniaturisation of craft. I ask the
Minister of State to clarify this area and to re-
examine the definitions of craft and their sizes.

It is natural that by-laws will have to comply
with the provisions of the Act. By-laws can be
made to specify the areas in which such craft can-

not be used, the speed that is allowed in defined
areas and the times of the day when they can be
operated. If one looks around any harbour, one
will see as many single and twin-masted yachts as
there were mirror dinghies and lasers a gener-
ation ago. When I was young, it was rare to see a
water-skier in a harbour or off a beach. It enter-
tained us for an hour or two, but that time is long
gone. Water-skiers, towed by a variety of
methods from speedboats to parachutes, are a
regular feature of resorts and bathing places.

Personal watercraft are a relatively recent but
immensely popular addition to summertime leis-
ure activities. Such craft have made it possible for
people from all walks of life to enjoy fast-paced
recreation on the open water without the encum-
brance or expense of a full-sized boat. They were
first developed in 1973 and have kept pace with
improvements in technology, increases in demand
and the greater availability of resources with
which to acquire them. They have got larger and
more powerful with each succeeding model,
increasing from 400 cubic centimetres to three
times that power today. Their popularity grew
rapidly until they became the largest-selling wat-
ercraft in the world. In America alone their num-
ber is growing by an estimated 100,000 each year
and a proportional increase can be detected in
this country too.

Although wave-runners, jet skis and other per-
sonal watercraft are relatively new to our waters,
experts have told us they have caused substantial
damage to nature, wildlife and the environment.
Such machines endanger and disturb wildlife with
their high speeds, unpredictable movements and
excessive noise. Most of them are powered by
highly polluting two-stroke engines, which release
up to 30% of their fuel and oil mixture directly
into air and water. Their high power-to-weight
ratio, coupled with the fact that the personal wat-
ercraft industry advertises them as machines built
for speed and manoeuvrability, demonstrates that
such craft are thrill craft rather than a legitimate
form of water transportation. The machines range
from 800 cubic centimetres for one-passenger
craft, to 1,200 cu. cm. for three-person craft. The
larger craft carry a fuel capacity of 15.3 gallons,
which is more than one’s average saloon car. Its
promotional advertising states:

The 150 model has been a machine that
defies simple explanation. At its best, it’s a
pint-sized rocketship, able to reach the upper
echelons of the radar scale and slice a buoy to
ribbons with surgeon-like expertise.

If that is how they are marketed, that is how they
will be encouraged to be used. We need to dis-
abuse people of such notions by one means or
another. Legislation is the best curb.

Given that we do not allow indiscriminate car
racing along our roads and crowded streets, I do
not understand why people feel free to use the
crowded waters off popular beaches for the reck-
less use of personal watercraft with impunity. We
insist that new drivers of cars and motorbikes
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should take lessons and a stringent test before
they take what can be a lethal weapon onto the
roads. No such requirement exists for water-
based craft with the same potential, however. Jet
skis and powerful motorboats have the potential
to be lethal in the same way as motorbikes and
cars. People need to have been on a training
course to learn how to use the craft properly.
They should ensure they have the right equip-
ment, such as buoyancy aids and wet suits. It is
important that they should know what to do if
they get into difficulties. I do not want to go too
far down the road of the nanny state, but if such
regulations are needed in respect of road vehicles,
they should also apply to watercraft.

The machines about which I have spoken are
fundamentally different from traditional boats.
The American coastguard has given personal
watercraft manufacturers a waiver so that the
craft do not have to comply with the basic safety
features required on other boats. This suggests
that the craft are not boats in the conventional
sense, used as a legitimate means of water-based
transport. All water users should be treated the
same in regard to safety. Identical requirements
should apply to speedy craft and what I loosely
describe as family Sunday afternoon boats. The
US national park service has adopted a rule that
permanently prohibits the use of personal wat-
ercraft in 66 parks. Five other parks adopted per-
manent bans in the spring of 2002. When allowing
their use, authorities in the US must develop
environmental assessments and special regu-
lations to open their waters to personal
watercraft use.

A welcome provision of the Bill is that local
authorities can draw up by-laws to cover their
functional areas. The imposition of blanket
restrictions would not take into account local con-
ditions and the differing topography of the coast.
An area that is 30 m offshore might have a depth
of several metres. In other coves and beaches,
however, one can wade out a couple of hundred
metres without being out of one’s depth.

I welcome this measure from a political and
functional point of view. There is a perception
that powers are constantly being taken away from
local authorities. We must promote local democ-
racy where we can and be seen to do so. That
is not to say there could not and should not be
consistency between local authorities where poss-
ible. We should standardise when it is
appropriate.

The Bill will draw ready support among the
public, many of whom are tired of having their
Sunday afternoons and holidays ruined by the
incessant noise and disruption of fast craft in their
bathing waters. They have to be constantly on the
alert not only for the usual dangers to young
bathers, but also for the imminent arrival of jet
skis. In the words of the promotion I quoted earl-
ier, such craft can “slice a buoy to ribbons with
surgeon-like expertise”.

Many other dangers have to be catered for in
the course of a water-based holiday, or a day at

the seaside. That accidents happen far too fre-
quently was borne out in my home county in the
past week, when three young men lost their lives
in the waters off the coast. I extend my sympathy
to the families involved. The grief caused by the
passing of the men is felt by many more families
than the three immediately concerned. Their
deaths underline again the inherent dangers of
water-based activities and how easily a light-
hearted swim can go fatally wrong. Anything we
can do to promote water safety, to highlight the
dangers involved or, like in this Bill, to try to
eliminate the reckless use of dangerous craft must
be pursued. I do not hesitate in commending the
Bill to the House. I know it will receive univer-
sal support.

Mr. O’Toole: I welcome the Minister of State.
I welcome the legislation, which is needed. I do
not have the slightest difficulty in supporting it
because it is sensible.

I have a certain difficulty with the tone of the
speeches so far in this debate. It is easy to be
prissy and nannyish about such matters. I have
been bothered by jet skis and power boats in
places as far apart as Dingle, Dromineer and Kin-
sale. I know regulations are necessary. It is great
to see people on the water. It is to be expected
that young people, who tend to be the main users
of jet skis, will act like young people. The Bill
is welcome because we do not have regulations.
Although we passed a law some years ago giving
local authorities certain powers, this legislation
makes further advances. It is welcome and
necessary.

If one is having a glass of wine or a cup of cof-
fee in one’s boat at the marina in Athlone, there
is nothing as bad as being disturbed by some
youngster scooting along in a jet ski, creating
enough of a wave to turn over half the boats in
the harbour. It is extremely annoying, particularly
for people on beaches and on lakes along the
River Shannon, where one sees a great deal of
this behaviour. One can easily engage in such
activities in other places. If one travels a short
distance from Athlone to the hotel at Hodson
Bay, one will find a protected harbour from
which boats can be launched. Jet skis can operate
away from the harbour without interfering with
craft in the harbour. We need to examine such
areas and to apply the rules in a sensible manner.

I would hate to introduce regulations that
would prevent people from going on the water.
When I was younger and fitter, I skied and
engaged in sub-aqua diving. We had fast boats,
which we called RIBs, with big engines hanging
out the back. I am sure we bothered people and
I am sure we were wrong to do so. It is time to
regulate this area.

It is great to see people on the water pursuing
healthy activities, whether sailing or using jet skis.
The Bill is very measured. I do not have any diffi-
culty with it giving this power but I ask the Mini-
ster to keep a close eye on it.
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[Mr. O’Toole.]
I want to raise a number of points about issues

that are not included in the Bill. There is much
reference to people found in contravention of the
regulation or by-laws. That raises one issue for
me in particular, namely, the registration of craft.
There should be a number on every jet ski,
pleasure boat and RIB to make them identifiable
and allow them to be registered. If the Minister
has time he might go through the stages of regis-
tering a boat in his Department and see if he can
do that without going bonkers because of the
weight of regulations.

I am not an expert in this area. I have not regis-
tered my boats because I have been warned off
doing so by people, but when I have taken my
boat abroad and I am asked for my papers, I give
them a set of papers I made up. They are not
illegal. They look official. I have a number on
them and so on and I just hand them to the har-
bour authorities. I talked to a friend who regis-
tered a boat through the Department of
Communications, Marine and Natural Resources
and it was torture. The problem is that all craft
— I am not blaming the Department, it is just
the current regulation — are treated the same but
there should be an easier system of registration
for pleasure craft. All it would take is for some-
body to say that every properly built boat will
have a hull number, which will normally be given
by Lloyds if it is any type of decent craft, and
a manufacturer’s number to make it identifiable.
Every boat in Germany has a number on it and
they are all licensed. One often sees boats in Irish
harbours or at sea which are numbered but they
have been bought abroad. I ask that the Minister
take my suggestions on board.

The Minister has given authority to various
people and in one part of the Bill there is refer-
ence to the coastguard. I want to refer to the
importance of the coastguard. We all grew up
along the coast and we recognise the importance
of the coastguard. In many ways the coastguard
could now become responsible for marine safety,
although not for implementing the Bill. Who will
implement the law on life jackets, which I wel-
come? Who will implement these by-laws? The
Minister has given authority to certain people to
be the nominated persons, which is wise and
necessary, but the job of the coastguard has
always been to save lives and protect people. It
now appears it might have a role to play in warn-
ing people they are breaking the rules as regards
personal water craft, life jackets or whatever.

Where does the Minister place the coastguard
in his scale of reference? They are group of
people who have much to offer. There are two
categories involved. There are the full-time, per-
manent members of the coastguard, but there are
also the other people along the coastline. I know
the people in Dingle, who provide an invaluable
service. We should use their expertise, allow them
be part of an advisory structure and have an input
into the policy of the Department of Communi-
cations, Marine and Natural Resources in order

to develop these areas. I would also like them to
have some input to decision making. They are an
extraordinary resource but they should have
access to State provided training to upgrade their
equipment and be brought up to date with the
latest methods from various parts of the globe.

There is probably a need for some financial
support for people in the voluntary area of the
coastguard. As Tom McSweeney tells us every
week, we are an island nation and in that sense
we depend on these people. I ask the Minister
to consider, in particular, the coastguard whose
members should be properly recognised and
given a status.

I am not sure if it is the coastguard, which oper-
ates the coastal radios. I am often on the radio to
them but if I am on to Valentia, I do not know
whether it is the coastguard in Valentia, the
weather station or something else I am talking to.
If one is speaking to the coastguard in the United
Kingdom or other countries, one will always be
asked for a call sign or number.

That raises another issue in terms of operating
boats and it is one that comes up all the time.
Must people in charge of craft have a radio
licence? I believe the law states that they do. I
have done navigation courses over the years,
although I have to say I was using boats for many
years before I bothered doing navigation or hand-
ling courses. It was more a case of seeing how
the theory worked in with the practice apart from
anything else.

This Bill reflects a cultural change in our atti-
tude towards the water. It is as important as equal
pay legislation or the Equality Act 1997. It is a
wake-up call, although it is important not to put
too many restraints on people. I want to see more
people enjoying the water, especially children,
although I realise we have to tell them to slow
down, not to make too much noise because it is
Sunday afternoon or go a half mile offshore
before they engage in some sporting activity. That
is fine. Even if it annoys us it is better to see
people doing that than many other activities they
could pursue. We talked this morning about alco-
hol and last week the issue of smoking was raised.
This is a healthy outdoor activity, even if it is irri-
tating, noisy and troublesome. We need to get the
balance right and we all share that view.

When one considers the horrific accident in
Cork Harbour last year in which somebody died,
we realise these activities are about people acting
sensibly. Most accidents at sea happen because
people do not have due respect for the sea, the
weather or their equipment. There is nothing as
worrying as to see some guy from Dublin in Din-
gle who has just bought a big boat, with large
engines, which he intends to sail back to Dublin
that night despite the fact that a small craft warn-
ing has been issued. He will take on those waves
and not worry about a force 7 gale whereas
people born beside the sea will go for a pint and
wait for the weather to settle down. I would hope
to see people in charge of craft having to address
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these issues and at least be aware of their sense
of responsibility.

I welcome the legislation, which represents an
appropriate balance, because we can get things
done in the implementation of it. For example,
the RNLI and some other groups produce check-
lists. One can get a safety checklist from the
RNLI or from the Irish yachting association. It
would be appropriate for the Department to
circularise those — perhaps it does that already.
However, it does not have a list of every boat,
boat owner or registration information. That is
where it must start. I wish the Bill well.

Mr. Minihan: I, too, join previous speakers in
welcoming the Minister to the House and wel-
coming this legislation. I have an interest in this
issue. In January of this year I wrote to the Sec-
retary General of the Department regarding my
concerns about safety on water, particularly in the
area of powerboats. I am pleased that the
response to my letter may be in the form of a Bill,
considering that I did not get an official response.
I am hoping this Bill is my reply. If it is, I am very
happy with it.

I also echo the phrase coined by Tom
McSweeney that we are an island nation. Indeed
we are, and there is an enormous onus and
responsibility on us to ensure that we have proper
legislation and that we achieve a right balance
between safety and regulation in the use of our
waterways. Many of the fishermen who harvested
the seas around our coast were unable to swim
but they had their own in-built safety
mechanisms.

In recent years there has been a huge increase
in the use of pleasure craft and, like Senator
O’Toole, I declare that I own a pleasure craft, a
powerboat, which I operate off the west coast. I
have observed an increase in this activity, some
of which is quite disturbing and needs to be regu-
lated. I compliment the voluntary contribution of
those providing lifeboats and coastguards that
marshal and police our waters in the interests of
safety.

Mr. O’Toole: Hear, hear.

Mr. Minihan: From the State’s perspective a
huge debt of gratitude is owed to those who do
this voluntary work.

I am concerned the legislation does not go far
enough. A balance must be struck between over-
regulation and making the waters available for
everyone’s use. Unfortunately, a degree of irres-
ponsibility on our waters is evident, particularly
during the summer months, with persons with
little or no experience operating high-powered
engines on the backs of speedboats and RIBs.
One positive provision contained in the Bill is
that authorised persons, mainly harbour masters,
will now speak with greater authority as it will be
passed down via harbour boards and com-
missions. Up to now, when a harbour master
attempted to stop and correct an individual’s

improper use of a boat in a harbour area, the boat
operator more or less gave them the two fingers.
With this legislation, the harbour masters are
empowered to deal with this. This is a welcome
development as many harbour masters are
experienced with great knowledge of the com-
petent and incompetent users of their waterways.

Senator O’Toole raised the registration of
boats and I agree that all boats operating above
ten horsepower should carry a licence. I am being
reasonable by choosing ten horsepower as a
threshold. Following Senator O’Toole’s sugges-
tion of hull registration, there should be a decal
type number visible from ten metres. A system of
traceability is necessary to prevent people
operating illegally and improperly on our waters.

A 200 horsepower engine on the back of a six
metre RIB can be given as a birthday present to
a 17 year old child. I am concerned that the child
is then entitled to operate that boat on the water
without any form of training or experience.
Should further restrictions be advocated? Should
the operation of a powerboat with a certain size
engine be only allowed to those who hold a pow-
erboat certificate or licence? The master of the
craft is ultimately responsible. Obviously, introd-
ucing such legislation would unfairly impose on
those who have operated on the waters over the
years. I have taken safety courses conducted by
the Irish Sailing Association. Though I had a fair
amount of experience on the water, I learned
much during the courses, even if it was correcting
bad habits.

It may be time for those authorised officers, as
defined in the Bill, to be given the authority to
issue licences to people known by them who have
operated boats for years. Thereafter, when a new
boat with a 250 horsepower engine arrives with
two 17 year olds, the harbour master can insist on
an operating licence and all necessary courses to
have been completed. I am not advocating that
the legislation be immediately changed to
include this provision because I am conscious of
over-regulating a predominantly leisure activity.
However, we have a responsibility to protect and
safeguard those who are operating for leisure and
social facilities from cowboys and cowgirls.

Mr. Glynn: Cowpersons.

Mr. Minihan: I welcome the Bill as it corrects
inadequacies that existed. More consideration
needs to be given to the responsibility of those
authorised in ensuring water safety. Should third
party and comprehensive insurance be linked for
those who have a national powerboat and safety
certificates? Should such certificates and age
restrictions be linked to horsepower usage?

These issues will be the next phase for legis-
lation in this area. General consultations should
take place in conjunction with the coastguards,
lifeboats and authorised persons, such as harbour
masters, to continually review this legislation. We
must legislate in the interests of safety for all. It
can be made a safe sport and leisure activity with
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[Mr. Minihan.]
a commonsense approach to safety and balanced
regulation. I congratulate the Minister of State,
Deputy John Browne, and the Department of
Communications, Marine and Natural Resources
for moving in that direction. I hope he will take
on board some of my points regarding future
legislation.

Ms O’Meara: I welcome the Minister of State
and this necessary legislation which was a long
time coming. Several years ago, residents and
users of the marina in Terryglass, a small and
scenic village, a regular winner of the Tidy Towns
Competition and an attractive destination in the
summer months, complained to me about groups
of jet skiers on the lake. It would not have been
an issue if the jet skiers had gone out into the
lake. However, they were used too close to the
lake’s edge and caused a considerable degree of
noise, disruption and disorder in the area. Under
no circumstances would the jet skiers listen to the
pleas of the residents and visitors for some calm
and peace. The area was rendered unusable for
the quiet leisure craft. Subsequently, it was
learned in discussions with the county council
that there was little it could do to enforce regu-
lations because legislation was required. In that
context, this Bill is to be welcomed and I hope
local authorities fully implement it.

Most of this activity takes place in the evenings
or at weekends, including bank holiday week-
ends. It will mean that a local authority must have
an officer assigned to places like Dromineer, Ter-
ryglass and Garykennedy in north Tipperary on
Lough Derg to ensure that the regulations are
upheld. Will the local authority act only on a
complaint, for instance? By-laws must be dis-
cussed at strategic policy committee level before
being accepted by the local authority so there will
have to be a level of understanding and public
consultation and awareness. I hope that will
ensure the smooth operation of the Act and also
that the public will be fully informed and will co-
operate with the local authority or whichever
body is involved in ensuring that the by-laws
work in practice. The issue of the implementation
of the Act arises there but in principle the regu-
lation is necessary.

I agree with much of what Senator Minihan
and others said about safety regarding these craft
and specifically jet skis. We may need to consider
issuing safety certificates to users. It is worrying
that people can simply buy jet skis and go out on
the water. We do not want to ban jet skis, nor
does this legislation, but there is much to be said
for designating parts of beaches or lakeshores
specifically for jet ski use. Users should not be
allowed near the shore, near where children are
playing or near where people are using other
pleasure craft in a quiet manner. Jet ski users
should not be allowed create disturbance to other
people. On one visit abroad I noted that jet ski
usage was allowed only after 7.30 p.m. There is

something to be said for that because most people
would have left the beach at such a time.

The legislation is welcome. I commend the
Minister and his officials for bringing it forward.
The Minister of State said in his address that
Waterways Ireland was excluded from the legis-
lation but had its own codes and powers under
other legislation. Can he assure me that Water-
ways Ireland will have the same level of control
and authority available to it as he is giving to bod-
ies under this Act? One would not want a differ-
ence in approach, or in authority and power,
between local authorities and harbours on one
hand, and Waterways Ireland on the other. The
issue under discussion may not be so important
for Waterways Ireland.

I look forward to seeing the legislation enacted.
Presumably it will not be implemented for this
season, since by-laws have to be passed, but I
encourage the Minister and his Department to
ensure that the local authorities and bodies who
will have a role under the Act will implement the
legislation as soon as possible.

Mr. Glynn: Tá fáilte roimh an tAire Stáit go dtı́
an Teach. I welcome this Bill, in which I have
long been interested. I have raised it on the Order
on Business on a number of occasions and I also
raised it on the Adjournment to which the Mini-
ster of State responded. I thank him for giving
the time to meet two deputations, which I
brought here to talk to him about the measure
before us. It is a pro-active measure in the
interests of public safety, and not a killjoy
measure, which is how it was described by those
with a vested interest. It is designed to ensure that
the safety of all water users, whether they be
swimmers, anglers, boat or jet ski users, be pro-
tected. Regrettably, the measure is necessary
because a small number of people who operate
jet skis and ski boats do not have due regard for
the rights of other users of our waterways. They
insist on their right to use our waterways but con-
veniently forget their obligations.

Coming from County Westmeath, the Bill has
special relevance for me. It is not a maritime
country but is known to all as the lake county.
We may not have a coastline but lakes are
Westmeath’s greatest asset, with fishing, cruising,
water sports and shore amenities. There is a
wealth of trout and coarse angling on the
Westmeath lakes of Ennell, Owel, Derravaragh,
Sheelin, Lane, Lough Ree, the River Shannon
and the Royal Canal. Derravaragh is the source
of the well known legend of the Children of Lir
but we will not go into mythology today. Those
who visit Westmeath can travel the scenic routes,
the picturesque villages, Goldsmith country and
the Fore and Belvedere trails, and find much
more in the county.

The primary purpose of the Bill is to improve
public safety and safeguard nature and heritage
areas by enforcing the law against the
unacceptable use in coastal waters, lakes and riv-
ers of certain powered water craft such as jet skis
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and ski boats. This will be of benefit not just to
individuals. Tourism and leisure enterprises will
also gain from getting rid of the risk, harm and
trouble caused by such craft. I totally reject the
arguments put forward that the restriction of
their use will harm tourism.

Incidents involving jet skis or high powered
craft have generated increasing amounts of pub-
licity in recent times. As Senator Kenneally
noted, the jet ski or personal watercraft is essen-
tially an aquatic motor cycle invented in 1973 by
the motor cycle manufacturer Kawasaki. The use
of these craft has become increasingly popular
and there have been numerous reports of jet ski
related injuries around the world.

No one can deny that for some time there has
been a dangerous mis-use of jet skis in our har-
bours, bays and lakes. It defies logic that anyone
can buy a jet ski and then travel at any speed on
a lake with no regard for other lake users. If one
buys a motor cycle, car, lorry, truck, aeroplane or
helicopter one must undergo training in order to
qualify for a licence, and one must have a licence
plate. There is no comparable arrangement for
certain power craft. I commend the Minister on
the proposal that all mechanically propelled
water craft must be registered with the local auth-
ority and have a licence plate. I also welcome the
proposal to include county and city councils
under this law. They will have a pivotal role to
play and I hope they will be given the resources
to carry out the functions, which the Minister pro-
poses handing over to them.

Jet skis, can be used by people with no experi-
ence, licence or insurance. Local authorities have
the power under by-laws to control their usage
but they are failing to do so countrywide. Without
enforcement, horrific accidents are waiting to
happen, and unfortunately some have already
happened. I understand that some terrible injur-
ies have been reported over the last decade across
Europe and beyond. The use of crash helmets is
not mandatory despite a report of traumatic brain
injury in 54% of those injured in jet ski accidents.
Unlike motorcyclists, why are people who use
these type of craft not obliged to use crash hel-
mets? Some local authorities have enacted by-
laws restricting their use to specific areas to mini-
mise the nuisance to others. I recall making a pro-
posal to that effect in Westmeath County Coun-
cil, but it was not accepted because the area
concerned did not have the public attention the
people involved wanted. These people went to a
place which was widely used by anglers and swim-
mers and, as a consequence, many people had to
desist from using the lake, which is not right.

3 o’clock

Another menace posed by the “toys for boys or
girls” element is a threat to the more traditional
activities on these lakes, in particular, angling.

The Minister of State will have heard
at first hand what this involves. As
was pointed out in the Westmeath

Examiner in March 2003, only 12 wild brown
trout fisheries remain in Europe, including Lough
Owel, Lough Ennell and Lough Sheelin. Many

claim that Lough Sheelin is gone and Lough
Ennell is suffering as a result of jet skis and ski
boats because, comparatively speaking, it is a
very shallow lake. If the regulation of these craft
is to benefit, other more sedentary aquatic pur-
suits, that, too, must be welcomed. The Bill will
mandate clear powers to local authorities to make
by-laws to regulate and control the operation of
the type of craft in question.

I am not trying to pour cold water on a
drowned rat, but I believe people who operate in
a manner which is potentially dangerous to the
public deserve the proposed fine of \2,000 on
summary conviction for offences under the by-
laws provided for in the Bill. Provision has also
been made for the seizure, detention and forfeit-
ure of craft involved in offences and, in the
interest of public safety, disqualification of
serious offenders from operating craft of this type
will also be allowed.

I welcome the fact that the Garda Sı́ochána will
play a key role in enforcing the law. Laws have
been enacted previously under the Adventure
Activities Standards Authority Act 2001, which
was introduced following the canoeing accident in
1995 off Dunmore East, County Waterford, when
two young people lost their lives. As the Minister
of State said, this legislation will complement
recent measures put in place by the Minister for
Communications, Marine and Natural Resources.

This is a pro-active measure and I believe its
implementation and enforcement will save lives.
I commend the Minister and the Department on
bringing it forward.

Ms O’Rourke: I am pleased to contribute to
the debate on this Bill and I welcome the Mini-
ster of State, Deputy John Browne, and his
officials to the House. However, the Bill is not
what I am seeking. The lakes of the Shannon are
not included because they come under the North-
South bodies. I understand why the Minister of
State could not include these lakes because of the
North-South body, of which I used to be a mem-
ber. The exclusion from the provisions of the Bill
of waters controlled and managed by Waterways
Ireland reflects the cross-Border nature of that
body and the structures in place between the two
jurisdictions under the North-South Ministerial
Council. Waterways Ireland has powers under its
legislation, notably the Canals Act 1986 and the
Shannon Navigation Act 1990, to regulate and
control navigation in waters under its control in
the State.

While I welcome the Bill, I need to know pre-
cisely what waters it covers. I am concerned that
it does not cover the lakes of the Shannon, partic-
ularly the inner lakes of Lough Ree, on which
there is huge bravado and showing off. There is
something about getting on the water on skis,
which sends the blood to a young man’s head,
and perhaps young women’s heads. If these lakes
are not covered, we should send out a message to
Waterways Ireland that it should get its act
together and copy what is being done in this Bill.
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[Ms O’Rourke.]
There is no doubt this measure is needed because
there is something about the open waters, skis,
wind and speed which fires up people and causes
offence. A friend of mine has a lovely boat on
which we travelled one Sunday last summer. Two
of these so-called offenders passed by us with
huge gusto and, while one likes to see these
people enjoying themselves, they, in turn, spoil
the enjoyment of others.

I will not be here to hear the Minister of State’s
reply so perhaps he will reply to me in writing.
Will this legislation affect the waters I traverse,
including the Shannon, Lough Ree, the canal up
to Ballinamore and the inner lakes of Lough Ree,
Lough Derg and Lough Allen? This aspect will
not be dealt with until someone in Waterways
Ireland cocks their ear. As the Minister of States
takes his duties very seriously, perhaps he will
contact Waterways Ireland and point out that
these issues were raised in the House and
Senators from the areas concerned would like to
see the same care extended to these waters as will
be extended to other waters.

As the waters which will be covered are not
named, I hope the Minister of State will list them
in his reply and my colleagues, Senator O’Meara
or Senator Daly, will let me know what waters
will be affected. The waters Senator Glynn
eulogised do not stand to be affected for the
good. We need to know what the legislation
covers. While it is a fine aspiration, I want to
know what it covers, and how the waters, which
are not covered can be dealt with under the Mari-
time Safety Bill.

An Leas-Chathaoirleach: I welcome Mr. Char-
lie McDonald to the Visitors Gallery.

Mr. Daly: I join in welcoming Mr. McDonald.
I welcome the Minister of State and thank him
for bringing this legislation before the House.

As he will be aware, jet skis are a menace in
some areas, particularly in tourist resorts. Last
year, a team arrived in Ballyheigue with jet skis
on trailors. These people drove through swim-
mers, including women and children, with a total
disregard for the safety of the people on the
beaches and those living in the area. I welcome
the legislation and express appreciation to the
Minister of State who has taken the initiative in
bringing the legislation before the House. I assure
him of our full support in implementing it.

In that regard, I raise queries about the imple-
mentation aspect of the legislation. To date, there
has been very little implementation of whatever
regulation was put in place. People have been
behaving in a dangerous and irresponsible man-
ner on many beaches in isolated resorts in coastal
regions. Some of these people travel long dis-
tances. Earlier this year, I saw a number of jet
skis on an isolated beach in west Clare. I live in
an area where there are miles of very safe and
isolated beaches and where swimmers are suffer-
ing because of the activities of these people.

Some of these people travelled a great distance
from Kilkee to Dunbeg Bay and invaded areas
where people, including children, were swim-
ming. There was dangerous irresponsibility on the
part of those using them. When I visited the
location of this incident, I was asked by, those
suffering whether, anything could be done to con-
trol jet skiers. However, I discovered it was a mat-
ter for the Garda, which is aware of its responsi-
bilities in this area but has been limited in taking
action except where a superintendent or garda
had a particular interest. By and large, gardaı́ feel
it is matter for the Naval Service despite the
Naval Service not having a capacity to access
most of the relevant areas without using its
smaller vessels. In any case, by the time the Naval
Service arrives, jet skiers could be miles away as
they travel at very high speeds as well as acting
irresponsibly and irrationally.

On occasion, there has been a risk of serious
accidents involving jet skis colliding, and I have
witnessed six machines together in one bay, zig-
zagging and carrying out manoeuvres at high
speeds. Onlookers have been horrified at the
prospect of collisions and bodies being washed up
on the shore. There have already been incidents
where lives have been lost and a young man lost
his life in the past two years in the home area of
the Minister of State, Deputy Browne.

The law has not been clear on this issue until
now and vigorous implementation of the legis-
lation is required immediately passed by the
Houses. In advance of the passage of the Bill,
warning notices might be issued through the
recognised channels to the different areas
involved. The notices would designate those with
responsibility, particularly inshore fisheries
officers, and request them to be vigilant in
detecting offenders and making them act in a
reasonable and responsible way.

I do not want jet skis banned. It is possible to
designate special areas where jet skiers can carry
out their manoeuvres and high jinks and I have
no problem with that. For example, several areas
of the Shannon Estuary would not come under
Shannon navigation rules and there would be
little traffic and few people swimming or engaged
in recreation. It would be simple for local auth-
orities to designate certain areas where jet skiing
could be carried out freely. Senator Finucane will
be aware of areas close to Foynes where it is poss-
ible for this to happen without interfering with
the leisure activities of other locals or the traffic
to and from Foynes Harbour. It should be easy
for jet skiers to operate without causing danger
to themselves or others.

It is a matter not only for vigilance but enforce-
ment. Many jet skiers feel they can quickly escape
from one location to another. For example, jet
skis in Kilkee Bay could be quickly driven to
Doonbeg Bay, around Mutton Island and on to
Spanish Point. It is open season for some jet ski-
ers. I am surprised by some of those involved in
this activity, who seem responsible in other mat-
ters but who have no sense of responsibility when
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they get on one of these machines. They drive
them in an outrageous manner, putting the lives
of others, especially children, at risk.

Previous speakers referred to the exclusion of
Waterways Ireland from the Bill. This area needs
to be legislated for and I have no hesitation in
saying that Waterways Ireland would be irrespon-
sible in its attitude if it did not comply with the
intention of this legislation. Perhaps it might be
necessary to amend the Bill to cover Waterways
Ireland. I am sure the organisation has a clear
knowledge and understanding of what has hap-
pened in these areas. It has overall responsibility
for Shannon navigation and Northern waters, and
I believe legislation in Northern Ireland covers
this activity. If amendments must be made to the
Bill in this regard, it should be done speedily. The
exemption of Waterways Ireland should be
removed from the Bill before it passes through
the Houses.

This is useful legislation. Like other speakers, I
do not agree with a total ban on jet skiing and
believe it possible to designate areas where it can
occur. However, it is neither responsible nor
acceptable that those who engage in the activity
can indiscriminately enter isolated coastal areas,
and some not so isolated such as Ballyheigue,
Lahinch or Kilkee where I have witnessed them,
and behave in an irresponsible manner, putting
others at risk. The message should go out loud
and clear from the House that it is not acceptable.

Mr. P. Burke: I welcome the Minister of State,
Deputy Browne. Like Senator O’Rourke, I ask
whether lakes in the west such as Lough Carra,
Lough Corrib and Lough Mask are covered by
the Bill. While I understand that local authorities
have powers, do they only apply to coastal areas?
This activity occurs in our lakes where people
may be fishing, sunbathing and so forth, partic-
ularly during the summer.

While jet skiing is causing serious problems for
those out to enjoy themselves, I do not wish to
outlaw it. I agree with Senator Daly that areas
should be designated for such activities, whether
on the coast, lakes or otherwise. However, those
going to the coast or lakes for other activities
should know that jet skiing is allowed and that
they will have to take precautions. Power-boating
is a growing sport on the Continent, in the United
States and world-wide, and is advertised on Sky
Television and other media, and it is only natural
that young people would be attracted to it. There-
fore, it is important the Minister considers
designating areas for this type of sport to take
place, whether on the coast, lakes or otherwise.
If provisions are made in this regard, those who
visit waterside locations will know that this
activity is taking place. Local authorities or other
enforcing authorities will also be aware of it and
can make special arrangements to highlight it. We
must live with this activity and the Bill should
reflect that. It is deficient in not doing so.
Although I welcome the Bill we must have con-
trol over these matters because people’s lives are

at risk. The legislation should provide for all
kinds of activities to take place.

The Minister of State explained that the Bill
makes provisions in the areas of age restrictions,
the carriage and wearing of life jackets and
restrictions on the use of alcohol and drugs. I
wonder how he intends to control the use of
drugs and alcohol on boats. How will he
implement this provision? Will there be a brea-
thalyser test? How will he establish whether a
person has taken an excessive amount of alcohol
or drugs? Will this only apply to the person in
control of the boat at the time, or will anybody
who is on the boat when it is in breach of a regu-
lation, for example, where there has been speed-
ing, be subject to a fine if they have consumed an
excessive amount of alcohol, even though they
may not be causing problems?

The Minister should explain more clearly how
the provisions dealing with the use of alcohol and
drugs will be enforced and who will be liable to
prosecution under the regulations resulting from
the Bill. It is important that we know this. People
who are on a boat for pleasure and have had a
few cans of beer may, without realising it, be fac-
ing fines of \1,000 or \2,000.

I welcome the Bill. As Senator Daly said, it
should fulfil our obligation to make provisions for
water sport activities, if necessary by designating
areas for these activities within local authority
areas. We cannot outlaw that type of sport all
over the country. Some provisions will have to
be made.

Mr. Dardis: I welcome the Minister of State,
Deputy Browne, to the House and I welcome this
important Bill, which is, if anything, overdue.
There has been a problem with jet skis on inland
waterways for a long time, particularly in the mid-
land lakes. Deputy Paul McGrath, among others,
was active several years ago in attempting to per-
suade local authorities to restrict these activities
on lakes such as Lough Ennell, where they are a
serious problem.

The difficulty is that there are conflicting
interests. I declare an interest in that I am a trout
fisherman and I fish on Lough Ennell, Lough
Owel, Lough Derravaragh and other midland
lakes. Unquestionably, jet skis and similar equip-
ment are a cause of irritation and danger. Almost
inevitably, it is young men who ride jet skis, as
they are attracted by speed, and they seem to
have a total disregard for other people. The wat-
ers in question are large enough to accommodate
the various conflicting parties. There is enough
room on Lough Ennell for game anglers and jet
skis but they must be restricted to particular
areas. That is only reasonable.

Apart from the question of safety, there is an
environmental issue which might not have been
highlighted in the past. Generally, the midland
lakes are shallow and these craft, whether they be
jet skis or power boats, disturb the bottom con-
siderably. This has implications for the lakes’
invertebrate life, which sustains the angling if not
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the fish themselves. I welcome the fact that there
is now the possibility of controlling these sports.

In contrast, let us consider the way in which the
sailing club on Lough Owel conducts its affairs.
Its members confine themselves to a restricted
area. These are quite small craft which travel at
low speeds and do not do much damage. It has
been the case for many years that the angling
interests and sailing interests on Lough Ennell
have lived side by side quite happily.

As for the great western lakes, Lough Corrib,
Lough Mask, Lough Carra and Lough Conn,
while it appears there is enough room for every-
body because they are so much bigger than the
midland lakes, the problem is that they are very
dangerous. Winds blow up very quickly and there
are reefs and shallows. One must know where
one is going. It is not a question of putting out a
boat, whether it be an angling boat, a jet ski or a
power boat, and heading off willy-nilly. The Cor-
rib is marked by navigation buoys and people
who stay within the navigation channels can be
quite safe. There is a large area of very deep
water to the north of Inchagill island on Lough
Corrib which is fished very little, except on the
drop-off ledges for trout. This is a place where
these craft could operate safely without affecting
the local angling.

There is always the risk of accidents. On Lough
Ennell, where jet skis and power boats travel at
high speed, I have seen some come very close to
drifting lake boats. It is a pity to have to say “I
told you so” after an accident. It is reasonable
that these measures should empower the local
authorities to intervene and create a framework
in which the various interests can be
accommodated.

There is also the question of life jackets. I was
one of those who was critical of the proposal for
mandatory life jackets on lake fishing boats on
the big western lakes. There was also a require-
ment for boats to carry a large length of rope,
flares and so on. I agree that flares should be
available, but some of the regulations had the
capacity to clutter a small boat unnecessarily and
this could represent a danger in itself. Everyone
taking to the water should have a life jacket,
whether he is using a jet ski or an angling craft. I
note that according to the brochures for angling
competitions in the west, it is a requirement that
life jackets be worn.

People should be told that the onus is on them
to wear life jackets. I would put the onus on the
person taking to the craft in the case of angling
boats. I am not talking about boats that bring
people to islands in Lough Corrib, for example,
which is a structured commercial operation.
Where someone is going out with a gillie in a boat
for the day, the safest thing to do is to take some-
one who is familiar with the lake. The system that
existed until now encouraged people to rent a
boat for a day without anyone to guide them.
That is undesirable. Given our economic success,
it is becoming increasingly difficult to find some-

one who will take anglers out in groups of two or
three, but they provide an essential service and
sometimes make all the difference in terms of sur-
vival. They must be encouraged through recognit-
ion of their activities.

It was unfortunate, not just from the point of
view of angling but also for the tourism industry,
that several of the large, successful and long-
standing fly-fishing competitions on the great
western lakes had to be abandoned over the last
few years. However, the World Cup on Lough
Mask is taking place again during the August
bank holiday this year. This is a successful festi-
val,which brings much revenue to the Ballinrobe
and Lough Mask areas. Such activities should be
encouraged.

We need to seek a balance. I would put the
onus firmly on the person going out in a boat to
provide him or herself with a life jacket. I have
worn a life jacket for many years, and at one time
one was almost laughed at for wearing one in a
lake boat. One was also laughed at for putting on
sunblock. Those days are gone. It is extraordinary
how many people now put on sunblock before
going out even on quite cloudy days.

This legislation is important. I am glad it has
been introduced and I hope it will be successful.

An Leas-Chathaoirleach: I welcome the former
Minister for Defence, Mr. Michael Noonan, to
the public gallery.

Mr. Moylan: I welcome the Minister of State. I
have welcomed the Bill from the outset.
However, it requires amendment. Where I come
from in the midlands there is major concern
about jet skis among people who use the inland
waterways. I understand why the Minister has
exempted Waterways Ireland from the provisions
of the Bill. Control of our waterways must be put
into the hands of local authorities. People who
own jet skis must be registered, whether they use
them at sea, on lakes or on rivers.

Senator Dardis commented on the problems of
shallow water in lakes. He is correct. The people
using jet skis are not too concerned about where
they use them. They are out to speed on them.
One would think they were out to annoy anyone
using the waterways, tourists in pleasure boats,
fishermen or children bathing. Jet skis are causing
major problems.

Many people use jet skis without life jackets or
helmets. The speed of jet skis is also a problem.
Are there any controls on the horsepower of jet
skis? They are often driven at very dangerous
speeds, sometimes where there are boats moving
in and out of marinas or where there are bridges.
It is only a matter of time before there is a
serious accident.

The Bill addresses an area in need of legis-
lation. However, the problems in the waterways
under the remit of Waterways Ireland, which
includes the River Shannon and all its tributaries,
have been raised on numerous occasions on the
Order of Business by Senator Glynn and others.



529 Maritime Safety Bill 2004: 30 June 2004. Second Stage 530

I thought this Bill would address those problems.
However, having examined the Bill, I believe the
Minister might have to rethink it in order address
the real concerns of the people who use inland
waterways. On the coast where there are larger
expanses of water jet skis may not be so
dangerous.

We want people to enjoy the facilities we have
at our disposal. However, they must be used in
an organised and careful way. Previous speakers
have asked whether jet ski users have any train-
ing, whether they need a licence or whether any-
one can head off on a jet ski and drive at what-
ever speed they like. There is major concern,
which has been expressed by many Senators, but
we have a caring Minister who will take on board
the views that have been expressed by the
Members and will modify the Bill to impose con-
trols, even if that means introducing rules or
regulations to empower local authorities. The
Garda Sı́ochána has a boat on the inland water-
ways in the midlands. However, it has no power
to do anything about people who speed and cause
a nuisance on the waterways. We must give the
Garda power to control what happens on the
waterways in the midland region, particularly in
the Shannon catchment.

I welcome the legislation. It is high time it was
introduced. I compliment the Minister on introd-
ucing it. I hope it will be modified to enable
people to enjoy themselves on our waterways in
a safer environment.

Minister of State at the Department of
Communications, Marine and Natural Resources
(Mr. J. Browne): I thank Senators for their sup-
port of the Bill and for their clear message to the
public to take greater care and to have greater
consideration for others when using rivers, canals,
lakes and waters around the coast. Many Senators
called for the striking of a balance between the
usage of waters by the public and the safety
measures that need to be implemented.

The Bill considerably strengthens the law so as
to deter danger and nuisance to the public or
wildlife from certain high-powered watercraft,
such as jet skis and power boats. The Bill
increases penalties for the existing offence of
careless or dangerous operation of craft in any
waters and provides for seizure or forfeiture of
craft as well as the disqualification of offending
operators for two years or more as the court
may decide.

A number of Senators raised the issue of
enforcement. Section 14 authorises the Minister,
all city and county councils, of which there are 34,
all ten harbour companies under the Harbours
Acts 1996 and 2000 and Iarnród Éireann to
appoint authorised persons to enforce the Bill.
Such appointments will significantly supplement
the resources of the Garda in ensuring public
order and safety on our waters. The Minister
recently arranged for the deployment of two Irish
Coastguard vessels at Howth and Crosshaven to
promote safety awareness at sea, including the

wearing of life jackets. Such vessels will be
further deployed around the coast in the coming
months for that purpose.

I support the comments of Senators Minihan
and O’Toole regarding the need for skills, certifi-
cation and proper training. There is a clear need
for all operators of watercraft to be suitably
skilled. The question of training needs attention
to set appropriate standards and such require-
ments could be imposed by the ministerial regu-
lations under section 20 of the Merchant Shipping
Act 1992. For example, regulations have been
made recently to require the wearing of life jack-
ets. We could, therefore, deal with that issue by
way of ministerial regulation.

A number of Senators also raised the definition
of a craft in the Bill. In light of some of the con-
cerns expressed by Senators, the marine survey
office of the Department will review what techno-
logical developments, such as miniaturisation, can
take place. Senators also raised the issue of the
more active involvement by the coastguard and
the registration of boats. Senator O’Toole called
for young people to be encouraged to become
actively involved on our waters. This area needs
to be examined.

Senator Finucane raised the issue of safety
regulations relating to pleasure craft, including jet
skis and power boats. The question of compul-
sory training was also raised. Section 20 of the
Merchant Shipping Act empowers the Minister to
make regulations. The points raised by Senator
Finucane and others will be carefully considered
and brought to the attention of the maritime
safety directorate of the Department.

The possibility of establishing a small vessel
register was raised by, most Senators. The Mini-
ster, Deputy Dermot Ahern, has announced that
the Department is considering the establishment
of a small vessel register to ensure that only certi-
fied safe pleasure leisure craft are allowed on
Irish waters. The register would also identify
owners and operators and details of such a pro-
posal, including the naming of vessels for identifi-
cation, are currently being considered by the
Department. The Minister will make an
announcement on that issue soon.

Waterways Ireland was raised by a number of
Senators, in particular the fact that it is excluded
from this Bill. The important policy consider-
ations related to ensuring public safety and amen-
ity and heritage protection, which necessitated
this Bill, apply equally to waters under the con-
trol or management of Waterways Ireland. There
have been serious incidents of risks to human life
and wildlife and public nuisance. Accordingly, the
legislation on Waterways Ireland and its enforce-
ment are under review by the Department of
Community, Rural and Gaeltacht Affairs, which
has responsibility for Waterways Ireland. This is
being done with a view to identifying appropriate
further measures that are needed. The review has
to be undertaken under the auspices of the
North-South Ministerial Council, as provided
under the British-Irish Agreement, and will be
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completed as quickly as possible. It will take sev-
eral weeks rather than months to have the neces-
sary amendments implemented. We will have the
same controls right across the country, including
under this legislation and the legislation on
Waterways Ireland.

I again thank Senators. It was an interesting
debate. I was born beside the River Slaney,
although I probably spent more time playing hur-
ling and football than boating. However, having
listened to those who have experience and who
have put forward suggestions, my officials and I
will be looking at possible amendments on Com-
mittee Stage.

Question put and agreed to.

An Leas-Chathaoirleach: When is it proposed
to take Committee Stage?

Mr. Leyden: Next Tuesday.

Committee Stage ordered for Tuesday, 6 July
2004.

Sitting suspended at 3.45 p.m. and resumed at
4. p.m.

Education for Persons with Special Educational
Needs Bill 2003: Second Stage (Resumed).

Question again proposed: “That the Bill be
now read a Second Time.”

An Leas-Chathaoirleach: The Title of this Bill
has been changed from the Education for Persons
with Disabilities Bill 2003.

Mr. McHugh: I welcome the Minister of State,
Deputy de Valera. I also welcome this excellent
legislation. However, I hope that it will be fol-
lowed up with adequate resources. In five years,
there has been a sea change in people’s attitudes
towards entitlements and needs. I first became
involved in politics in 1999. When I knocked on
doors, the major issues were potholes and water
and sewerage schemes. They were very much
related to the physical infrastructure. However, I
noticed during this year’s canvas with my respec-
tive colleagues, councillors and urban councillors
that many of the issues raised on the doorsteps
related to education. There was a sea change in
people’s attitudes. They are more informed and
in tune with their rights and those of their chil-
dren regarding education. The electorate is evolv-
ing and becoming more sophisticated. People’s
interest in their own families and their children’s
education is increasing. That was evident on the
doorsteps during the local elections.

I welcome the fact the Title has changed to the
Education for Persons with Special Educational
Needs Bill 2003. The word “disabilities” has been
removed. People who suffer from dyslexia, for
example, do not have disabilities but needs that
must be addressed, something the Bill tries to do.

There is some confusion with the Department
for Education and Science, and perhaps the Mini-
ster of State will be able to shed some light on it.
The Department announced there would be
restrictions on hiring psychologists earlier this
year. I assume that was in light of the fact that
there was to be a new weighting system for
special needs resources. I am a little confused and
require clarification on how the new weighting
system will impact on the legislation. Small
schools in rural areas are currently concerned
about the special needs services and resources
they have available. They worry there might be a
depletion or reduction in those resources.

I require clarity on how the new weighting sys-
tem for special needs resources will impact on the
legislation. Since February 2003 the Minister for
Education and Science has received more than
8,000 applications for special educational
resources at his Department. However, the vast
majority of those, more than 88%, have not been
sanctioned, leaving children in need of some form
of assistance at school without that help.

There is fear and worry at secondary school
level. I have been speaking to a few teachers
involved in the special needs sector. They want to
know what will happen now, where the psycho-
logical assessment will come into play and
whether it will be in-house and up to the teachers
to deliver.

A psychological assessment by a qualified pro-
fessional is required in the case of a four year old
pupil with mild dyslexia. The issue is access to the
right psychological services at the right time. An
example came to my attention of a parent who
moved her ten year old son from an urban school
with a pupil-teacher ratio of 30:1 to a rural school
where the ratio was minimised. This child’s mild
dyslexia was only diagnosed at ten years of age,
mainly as a consequence of the greater one to one
attention he was receiving in the new school. The
needs of children who are lucky enough to enjoy
a low pupil-teacher ratio environment will be met
but in a classroom of 30 pupils many children will
slip through the net if they are not assessed at the
right time.

Legislation needs the support of Government
in terms of both delivery of resources and the pol-
itical will to clear bottlenecks that obstruct critical
services. This is the kernel of my argument. This
is excellent legislation but political will is required
for its implementation and to provide the neces-
sary resources. It appears the Dormant Accounts
(Amendment) Bill 2004, which was debated in
the House yesterday, will be enacted by the
Government. Some of the funds available under
the provisions of that Bill could be disbursed to
the Minister of State and the Minister for Edu-
cation and Science, Deputy Noel Dempsey. I
objected to the methods stipulated in that Bill for
the allocation of funds as the decisions will be
made at Cabinet. Education and disability were
mentioned as areas to which dormant account
funds could be allocated and a significant portion
of the fund should be channelled into the special
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needs sector. If the Dormant Accounts
(Amendment) Bill 2004 is to be enacted, the
special educational needs sector is an area which
should receive support. Some 57% of schools in
the north-west have no psychological assessment
provision. This means that too many schools have
teachers and principals who are under significant
pressure.

We must ensure the definition proposed in the
Education for Persons with Special Educational
Needs Bill 2003 cannot be used to restrict access
to any service or assistance for those who need it.
The remit of this legislation applies only to those
under the age of 18. What protections shall be
afforded a pupil with special educational needs
who wishes to remain in full time schooling until
the age of 19 or 20?

Although we are not as far ahead in this area
as Australia and the United States, for example,
adult education has been very much in vogue in
Ireland for the last ten to 15 years. What is the
special educational needs provision, for such con-
ditions as mild dyslexia, for the adult of 40 or 50
years of age who returns to education? We should
follow the precedent already set in this country
that education is a lifelong endeavour, from birth
to death. There should be no cut-off points and
every incentive should be provided to encourage
people to return to education. The Government
may claim that its long awaited disability Bill will
protect adult learners such as these but it has
stalled long enough and must produce this legis-
lation as a matter of urgency.

Dealing with support services or State agencies
on behalf of one’s child can be a daunting task.
Many advocacy services have been established in
the adult education sector to encourage and
facilitate people to return to education. What
about the parent who must approach officialdom
to represent the special educational needs of his
or her child? There should be a conduit or advo-
cacy service for such parents. Currently, parents
are approaching their public representatives
across the political divide, be they urban council-
lors, county councillors, Deputies or Senators,
pleading for services for their children. I am
neither condemning nor condoning this situation
but an advocacy service is required. Some parents
may have a problem with their child’s school and
feel uncomfortable approaching the principal or
class teacher.

The Bill puts considerable extra pressures on
school principals. What supports and resources
will be available to both primary and secondary
schools in the implementation of the legislation?
Again, it is a question of resources and commit-
ment. The Bill looks great on paper but the
implementation aspect must be addressed.

The Minister for Education and Science must
ensure that meeting the requirements of special
educational needs students is a core component
of teacher training programmes. Progress is evi-
dent in this matter and such special training is
ongoing in many of the primary teacher training
institutions.

The Dyslexia Association of Ireland has iden-
tified a need which has been met by a significant
voluntary effort on the part of parents throughout
the country. A dyslexic workshop in Letterkenny
is based on the voluntary effort of parents. It
takes place in the Letterkenny Institute of Tech-
nology, which, fortunately, is not charging fees.
However, it costs the parents \50 to employ a
teacher for each three hour session and the total
cost is \1,310 per night. The Revenue Com-
missioners have now stipulated that the teachers
must pay tax on these earnings, which is fair
enough as everybody must pay tax. However, the
teachers have naturally increased their rate and
from September the fee will increased from \50
to \80, which will constitute an increased fee of
\500 per night for parents.

There must be some kind of intervention to
subsidise these parents. We have to acknowledge
the effort parents make to ensure their children
have access to equal educational opportunities.
The parents who organise this workshop on a
weekly basis are taxpayers who are forced to dip
into their own pockets to access a service that
should be provided by the State. Mainstream
funding should be provided for such facilities as
dyslexic workshops. In the interim, the Minister
for Finance must interject to provide some sort of
subsidy for the voluntary efforts of these parents.
They have raised money on their own initiative,
including substantial funding from Donegal
County Council, money from charity football
matches and so on. It is not good enough that
they should have to battle so hard for a service
that should be provided by the State.

Dr. M. Hayes: The Minister of State will get a
fair wind for this legislation and everybody in the
House supports what she is trying to achieve. I
congratulate her on it. It is a considerable
advance on the version that preceded it. I have
had a deep interest in this subject for many years
as I was engaged in that policy field for some
time. It is important to ensure that as many chil-
dren as possible can live a normal life to their full
potential and attend ordinary schools with their
brothers and sisters. A wide range of conditions
is involved. For some people provision will be
needed in special schools, but by and large chil-
dren can go to school with their brothers and sis-
ters, their friends and neighbours. That is much
better socially and educationally. It is also better
for them than spending half the day being driven
around the country in a bus to try to get to a
special centre. It means, however, support for the
schools and the teachers. It requires classroom
assistants, often on a one-to-one basis, and
smaller classes, as Senator McHugh spoke about.

School enrolments will fall over the next few
years. I hope the opportunity will then be taken
to reduce class sizes rather than the number of
teachers. I have no doubt that a smaller teacher-
pupil ratio gives children an enormous advantage,
particularly children with special needs. They
need particular attention and dedicated teachers.
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When we find those we should hold on to them as
best we can and try to ensure the reward system
recognises what they have done and encourages
them to stay in their jobs. There have been diffi-
culties, as we have been told, about dyslexia,
autism, Asperger’s syndrome and various ranges
of Down’s syndrome. It seems there is a danger
of people falling into a black hole between the
ages of 16 and 18. I have heard of cases where
people leave the child psychology service and do
not come into the adult service until they are 18.
Those types of barriers are hopeless for children
with special needs.

I have a young neighbour with median Down’s
syndrome. He actually designed my Christmas
card for the National Forum on Europe. He is
now at a further education school and it is won-
derful to see how he is getting on. He might actu-
ally be able to follow some sort of artistic career.
To decide that people cease to have a need or an
entitlement at a particular age is somewhat fal-
lacious. It is important, too, that parents are
helped and supported in this. I am glad the Bill
gives some indication of the way parents should
be involved. They need support and should be
helped. People who are doing innovative and
experimental work in these programmes in
schools should be helped as well. They are worthy
recipients of any dormant accounts funds or
others that may be on offer.

There is a danger with falling rolls. I remember
in the past when schools were full head teachers,
by and large, did not want to see difficult chil-
dren. They tried to get them certified out of the
system. Now suddenly, because of falling rolls,
the thresholds have come down as well. I applaud
the fact that special needs children are being
taken into schools. However, it would be a pity
if they were being taken in without the support
structure, the teaching help etc. they require. On
a final note, I have seen many of these documents
and have written some. Words are great on paper
but make very little difference unless, they are
backed by money and resources. While the legis-
lature is mandating the Minister of State and her
successors to provide these services to young
people and their families who need them, there is
an implicit commitment that it should mandate
the funds, as required. I wish the Minister of State
well with the Bill. I have no doubt it is enlight-
ened and far-seeing and in keeping with best
practice elsewhere. However, I return to the
question of resources. There must be the will for
this. It would be cruellest of all to raise the hopes
of parents and children as regards a service and
then tell them they are not a priority when they
go looking for it, as the money is not there.

Dr. Henry: I welcome the Minister of State. I
will start by echoing Senator Maurice Hayes’s
comment that it would be really cruel to have the
hopes of so many people raised and not bring for-
ward the resources needed to implement this very
good Bill. I was delighted the Title of the Bill was

changed, for a start, to the Education for Persons
with Special Educational Needs Bill 2003. There
is a large number of people with disabilities, all
of ourselves included, who did not have to have
any extra resources for our education. It is much
better that we focus specifically on people with
special educational needs. The provision of ser-
vices to this area is woeful. We have a large num-
ber of people with varying abilities who are ready
to take up these services.

Senator Maurice Hayes mentioned people with
Down’s syndrome and autism. It is most
important to recognise that we now know the
abilities of people with both these conditions,
which are among the main groups likely to take
up these educational places, varies widely. The
extent a person is affected by Down’s syndrome
depends on how many cells are inherited in an
abnormal chromosome. While we know that
about 70% of people with autism have intelli-
gence quotients below 70, some 30% do not. This
is a major challenge for teachers and schools to
take on. The resources must be put in place to
help them.

I was relieved to see the Bill takes into account
that when assessing the child and drafting his or
her educational plan the underlying condition has
to be considered. That is important and it is
covered in the Bill. When we had children in
special schools, it did not necessarily mean that
all their needs were, fulfilled by having them
there. We want to be sure, as well, that their
underlying conditions are taken into account
when the various assessments are being made.
The level of social interaction, communication
and behavioural problems of some of these chil-
dren will be very relevant. The amount of assist-
ance needed within classrooms may be consider-
able. Some people with, for example, autism, if
seriously affected, will require long-term support.
That is not to say we should not give it. We must
remember, as well, that there is quite a high
prevalence of these conditions in Ireland.

When I did medicine one rarely saw someone
with Down’s syndrome over the age of 20 or 25.
Now nearly everyone is 50 to 55. It is the same
with autism. We did not see people with autism
much because most of them were put into mental
institutions. We have about five to ten people
with autism per 10,000 of the population, which
is a considerable number. That means this Bill
will require substantial resources. We do not
know the causes of autism. Numerous environ-
mental causes have been implicated. Viruses, vac-
cines, medication, lifestyles, emotional trauma
and chemicals have all been suggested. However,
we know, without a shadow of a doubt that gen-
etics is important in this. International studies
show that in monozygotic twins, twins which are
genetically identical, there is a 60% to 91%
chance that each twin will be affected. The corre-
sponding figure for dizygotic twins, twins from
separate eggs, is approximately 30%. There is
much international research on the epidemiology
of autism. I was delighted the Minister for Health
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and Children attended the recent conference on
the genetic approaches being taken to identify
families, which may be susceptible to autism. The
conference took place at the National Centre for
Medical Genetics in Our Lady’s Hospital, Crum-
lin. Dr. Seán Ennis from the Department of
Medical Genetics at Our Lady’s Hospital and
Professor Michael Gill and Dr. Louise Gallagher
from the Department of Psychiatry and Genetics
in Trinity College also attended the conference.
They have formed a research group on the gen-
etics of autism and are collaborating with the
National Alliance for Autism Research, a parent-
led non-profit organisation in the United States.
I was delighted to hear the Minister say he would
ensure co-operation in this area.

I am sure some Members saw the recent
“Prime Time” programme about several families
of children with autism. In one particular family,
four out of five children had autism, all of whom
were boys. Members will be aware autism is much
more common in boys. While we are good at
undertaking research, we must improve our woe-
ful services in this area. There was another great
coup for Ireland today regarding the promotion
of further scientific research in the telecom-
munications sector. We also undertake research
in genetics. Science Foundation Ireland is
investing a great deal of money in areas such as
neurophysiology. We must ensure we contribute
largely to international research in this area. I was
glad to hear of the Minister for Health and Chil-
dren’s support in this area.

Senator Hayes mentioned the possibility of a
gap in the legislation in terms of 16 to 18 year
olds. Great care must be taken to assist children
during the transition from primary to secondary
school and the Bill makes provision in that
regard. It is good Senator Ormonde and Senator
Fitzgerald are here for the debate given their
backgrounds in teaching. While the transition
from primary to secondary education is hard for
those who do not have educational problems, it
is even harder for those with communication and
social behaviour problems. We need to ensure
the provision of assistance to such people when
moving to secondary school.

I recall speaking to a nun who worked in a con-
vent in one of more deprived areas in the city.
She told me that children in their first year at
secondary school would benefit from more sup-
port. Many students fall out of the system during
their first year in secondary school because they
become overwhelmed by it all. I hope this issue
will receive careful consideration.

It is shameful that our facilities in the area of
child and adolescent psychiatry are poor. It is not
as a Minister said in this House when I raised this
point before that people do not apply for such
jobs — the jobs do not exist. We must first create
posts if we want people to apply for them. It is
sad that the Irish College of Psychiatrists esti-
mates that approximately \250 million needs to
be spent on child and adolescent psychiatry. Chil-
dren attending developmental paediatricians

should be referred to psychologists or psy-
chiatrists, but we do not have people in place to
treat them. Such a service could make an enor-
mous difference to the education of those for
whom we are legislating. It is widely acknow-
ledged that the earlier problems are diagnosed
and dealt with, the better off will be those
concerned.

I warmly welcome the Bill. We need now only
ensure that the Minister for Finance provides the
money required to implement it. I am sure great
will exists within schools to implement this
legislation.

Ms Ormonde: I welcome the Minister of State.
I am pleased she is present to hear the debate on
this issue as I know she has empathy with the
issue given her previous background of edu-
cational psychology.

I am glad the Title of the Bill has been changed
because it represents a holistic approach to edu-
cation for children with special educational needs
and provides us with the freedom to ensure the
rights of such children are guaranteed. That is to
be welcomed. I am delighted the Bill has been
teased out by so many teaching organisations
within the teaching profession and by bodies
which represent all forms of disability. The Bill
has been broadly welcomed on all sides of the
House.

Legislation in this area up to now has included
many ad hoc arrangements and much unfinished
business in terms of how we handle such prob-
lems. Everything is going well on paper. This
legislation puts in place a structure on how we
deal and cope with the problems which may arise.
It ensures, as provided for in the Constitution,
that such children have a right to education,
something which has not been stated in legis-
lation up to now. That, too, is to be welcomed.

It is important we aim as much as possible
towards assisting such children to blend into
mainstream education and, if that is not possible,
that we find a way around the problem. It is
equally important we involve parents at all levels
in the creation of educational plans. Existing
arrangements have only dealt with issues in an ad
hoc way. The Bill incorporates an appeals system
for parents who feel the rights of their children
are not being guaranteed. The Minister appears
to have got everything right so far. However, we
must ensure we have the resources to implement
the Bill, an issue raised by all speakers in this and
the other House.

I am glad the Bill provides that the Ministers
for Education and Science and Finance will have
a statutory duty to provide the money to enable
children to pursue an education which will allow
them to develop to their full potential. I have a
difficulty with the notion that while the imple-
mentation of the plan will commence immedi-
ately, it will take five years to complete. When a
problem with a particular child is identified the
class teacher, subject teacher or principal is
informed. It does not take long to do that and
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having identified the problem, an assessment is
then organised. It has been stated that such
assessments could take up to three months. I do
not understand why that is so. I am basing my
argument on the model of which I have experi-
ence, that operated by the City of Dublin VEC.
One should not have to wait three weeks for an
assessment. It could be done within a week if one
acts quickly having identified the problem and
calls in the psychologist and informs the parents
and guidance counsellor. With such a team it
should be possible to have the assessment done
quickly. It would be very easy for one to get the
assessment done quickly and to form one’s edu-
cational plan from it.

One might also have an organiser from the
national council. I am not sure what the organ-
iser, who will be part of the education plan, will
do. It is easy to solve simple problems, for
example, by withdrawing a child from the class-
room if he or she is not fulfilling his or her normal
ability. I refer, for example, to children with good
ability who have pulled out of the educational
mainstream for whatever reason. One can cope
with that, but one has to return to the special
needs council in the more complex areas. I do not
fully understand how it will work on the ground.

The progress of the education plan will be
monitored. If we do not succeed, parents will
have redress through the courts but it is natural
that we do not want to go down that road. I wel-
come the Minister’s reference to a process of
mediation. Both parties — the parents rep-
resenting the child and the various professionals
dealing with the situation — will be able to meet
to work out their positions rather than imposing
a further burden on the parents. I welcome this
measure because it represents the way forward.

The need for close co-operation between the
Departments of Health and Children and Edu-
cation and Science is an important issue. It was
great on paper. Throughout my educational life,
we felt we could ring the Department of Health
and Children when problems existed in respect of
dyslexia, ADD or other issues with health impli-
cations. We failed to get co-operation on every
occasion, however, and we were sent from Billy
to Jack. It is important that we fill the gap if we
are to succeed with integration, co-ordination and
co-operation. I refer to dyslexia and autism in
particular.

Trained professionals, such as remedial
teachers and resource teachers, must be
employed on the ground very quickly. Backup
services must be provided in schools to help us
to detect where problems exist and to formulate
educational plans. Class teachers will not be
knowledgeable in this regard without proper
inservice training. One cannot expect a maths
teacher, for example, to be able to organise an
educational plan for a child with special edu-
cational needs. Such people need to be trained so
they know what is involved. They need a backup
team. On paper, the Bill is great but I am trying

to imagine how it will work on the ground. We
need to tease out this area further to ensure that
what we are saying is workable. I believe it can
work, but it is important that the right people are
employed to work on it.

Senator Henry spoke about the transition from
primary school to secondary school. There has
always been a large gap in that regard. Problems
were often picked up in first year, but it was too
late at that stage. Major problems affecting chil-
dren should be picked up. For example, one
might not be able to understand why a child is
falling out of the mainstream. Such issues should
be noticed before first class. The Department of
Health and Children has a role in that regard.
Problems begin to manifest themselves before
children reach the age of two. I would like entire
plans to be worked out at primary level. I main-
tain that it is much too late when children reach
the age of 13 or 14 because the transition has
been completed at that stage. It is very hard to
pull it back then. The emphasis should be placed
on primary level.

All speakers have mentioned the cut-off point
of 18 years of age. We cannot use such a yardstick
for children with special educational needs
because they start late. More often than not, a
child with such needs who has a chronological age
of 18 has a mental age of six or eight. We should
be in a position to make that more flexible. Each
case should be analysed. If a child is doing well
at the age of 18, we should not remove him or
her from a programme. If children are doing well,
they should be allowed to proceed in whatever
environment, other than the mainstream edu-
cation system, that allows them to continue with
their education plans. I am looking for a change
in the section that sets a cut-off point of 18 years.
I do not like the idea of a cut-off point.

Funding is a major issue. If we are to
implement the Bill properly, it is important that
trained professionals are employed. We have it
all on paper now, but I am concerned that it will
not go any further. The principals of the schools
may not be able to handle education plans
because they do not have the personnel to do so.
If one telephones a psychologist, he or she might
be unable to give one an appointment because he
or she might be too busy. One might have to wait
for four or five months before the psychologist
can get to one’s school. More often than not, psy-
chologists represent a region and have to cover a
certain number of schools in that area.

I believe in instant plans. If I identify the prob-
lem, I want to be able to get an assessment done
within a short period of time, to be given the
expertise to put a plan in motion and to monitor
the plan. The parents, psychologists and teachers
should be able to come in to monitor it, to exam-
ine the progress that is being made and to deter-
mine how best to move forward. If we include
such a measure, provide the funding and make
available the professional skills, this will be seen
as a superb Bill. I look forward to seeing how it
will work on the ground.
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Mr. B. Hayes: I welcome the Minister of State,
Deputy de Valera. I congratulate her and her col-
league, Deputy Noel Dempsey, on the work that
has been done in respect of the Bill to date. I
am aware that it was substantially amended in the
other House. A good cross-party consensus on
the Bill was reached by, the Minister and the
Opposition spokespersons in the Dáil. It is fair to
say that the Bill before the House is a good one
and I wish it well. However, I do not think the
problem is this Bill or the other legislation in this
area. It is like many other things in this country.

Two parents in my constituency asked me to
call to their house last week to discuss their seven
year old child, who was diagnosed with high func-
tioning autism two years ago. He is falling behind
in his local national school, even though he
receives six hours of special needs assistance each
week. The assistance, which is more than most
children get, is of great benefit to him. His
mother and father have been pulling their hair
out for the past two years. They have consulted
various agencies but nobody has taken responsi-
bility for the child’s specific need for speech and
language therapy. Senator Ormonde mentioned a
range of general issues, but I would like to discuss
this specific case. The child’s parents have known
about the diagnosis for two years.

I have worked out that four agencies are
involved in this case — the National Educational
Psychological Service, which is under the remit of
the Department of Education and Science; the
local health board, which takes responsibility for
the appointment of speech and language thera-
pists; the child’s school, its teachers and its man-
agement; and Beechpark Services, which is part
of the health board but is contracted to do special
work with children who present with these diffi-
culties. I have been doing my best to contact the
four administrative agencies in recent days to find
out if they can come together to decide when the
child will receive some speech and language ther-
apy. The longer he has to manage without such
therapy, the further he will fall behind. His par-
ents are concerned because nobody is responsible
for developing a plan for the boy, who is falling
behind. His special educational requirements, as
they are currently constituted, do not fit the bill.

I hope that some element of responsibility will
be provided for when the council meets to put
together plans for each child, as is intended under
this legislation. I accept that it is an issue of fin-
ance, but it is more than that — it is an issue of
management. One cannot tolerate the continued
involvement of three or four separate players in
providing a service to a child because it means
that nobody is responsible for anything. The
health board took great pleasure in stating in a
letter to the child’s parents that it is no longer
responsible for the child. I have a copy of the let-
ter, which states that the child has been moved
to another service. The board states it has done
everything it can and that responsibility simply
lies with another service now. It strikes me that
some agencies take great pleasure in moving the

cases that appear on their desks each day to other
agencies. They regard it as a success.

This is an issue of political responsibility. If a
child presents with autism, dyspraxia, dyslexia or
any of the problems that arise in special needs
education, there should not only be early inter-
vention but complete monitoring of that child’s
educational requirements through national school
and one person must take responsibility for that,
not four agencies.

In the early 1990s under various Ministers, not
from the party opposite — Members can work
out who I am talking about — there was a great
demand for what were called inter-agency
responses. Having been in politics for ten years,
my experience is that when people talk about an
inter-agency response it is an excuse to do
nothing or for one agency to wring its hands while
the other takes the rap. When this Bill is enacted
and the council is working, with all the resources
in place, we must put the responsibility on one
person to take charge of that child up to the age
of 18. That person will then be held accountable
for the services he or she puts in place.

I wish the Bill well. The Government’s inten-
tions are correct. I realise there will be calls for
resources but I appeal for better management of
the services, less foot dragging and more
responsibility on the part of all the agencies
involved. Why does the area of speech and langu-
age therapy come under the Department of
Health and Children and not the Department of
Education and Science? If we are talking about
providing speech and language therapists for
which, from my knowledge on the ground, there
is a great need it should come exclusively from
within the Department of Education and Science.
That would give the Department greater control
in providing additional places.

The Minister can correct me if I am wrong but
I understand Trinity College, Dublin, is the only
college operating this course. Will the Minister
outline when replying her Department’s plans,
and those of Trinity College, to expand radically
the number of undergraduate courses? Hundreds
of speech and language therapists are needed.
They are not available currently and the two
options available are to increase the intake to the
undergraduate course or purchase them from
abroad. There are gaps in the service because we
do not have enough therapists in place. I ask the
Minister to respond to that point.

On the issue of special needs assistants, credit
is due to the Department over the past few years
and in regard to the announcement made by the
Minster recently. We now have many more
special needs assistants in place, which is wel-
come. In trying to formalise this area does the
Department have the view that we should have
a number of designated special needs assistants
assigned to each school rather than to various
children in that school? Once the child goes
through that school, while they get extra hours
per week, which is helpful, there are other chil-
dren who cannot even get that level of assistance.
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A school in my constituency which has six special
needs assistants asked if it would not make more
management sense to allocate those assistants to
the school rather than to the children. I would
be interested in hearing the Minister’s reply in
that regard.

If a child is falling behind as a result of one of
these problems, a useful practice is to encourage
him or her over the summer months in particular
to get extra help. A very good scheme is run by
the Department where extra help with tuition is
put in place over the summer months but in
regard to the child I met last week with his
mother and father, they have only recently been
told by the Department that they can get summer
tuition, which I understand is three hours a day,
four days a week between now and the end of
August. The parents’ dilemma, however, is that
they have to find a teacher to take up that offer
but how many teachers would take it up in the
two months they are off? Is there not a greater
responsibility on the National Educational
Psychological Service, or the Department, to
specifically provide extra help to parents of these
children over the summer months rather than
putting the responsibility on them to find a
teacher? Without the help of their local school,
the parents in the case I am bringing to the atten-
tion of the House would not know where to turn.
Even in that school environment there is no one
who could provide two months’ help to the child.
The Department, and NEPS in particular, have a
major role to play in providing extra help at key
times in the year when the school is closed for
holidays.

I echo a point made by Senator Hayes and
other colleagues. The key time for a child is in
primary school. Children with these types of diffi-
culties can make amazing progress if the inter-
vention is made at an early time. We must focus
our efforts on giving all of them the potential to
deliver their best in terms of their educational
opportunities. It is about delivering opportunities
for everyone. Our focus must be on primary
school level and we must work to address the
problem of the approximately 20% of the current
cohort who either do not make it through to
senior cycle or else lose out in terms of basic
numeracy and literacy skills. We are all aware of
the difficulties in terms of literacy skills. Perhaps
I am old-fashioned but I believe the basics have
to be got right first and the way to do that is to
pour resources into our primary school system.

I wish the Government and the Minister every
success. I have always admired the Minister of
State, Deputy de Valera. She is a humble Mini-
ster. She does not highlight her achievements the
way other Ministers do from time to time. She
gets on with her work in a quiet and dignified
fashion and I have always appreciated that fact. I
wish her well in this area in which I am aware she
has a keen interest. We need a Minister like the
Minister of State working on the commitments
that will be put in place when the Bill is enacted.

It does not matter how many agencies are put in
place. Unless people take responsibility for their
actions and there is proper accountability in
terms of the money allocated to a service, we will
not get the dramatic change we need in terms of
providing fair opportunities for these children.

Mr. Dooley: I join my colleagues in welcoming
the Minister of State, Deputy de Valera, to the
House. It is fitting that she is taking this Bill. I
was mulling over the comments I might make
when Senator Hayes recognised the tremendous
qualities of the Minister of State, particularly
regarding education and her capacity to think
outside the box. I am aware she has made great
strides in regard to funding post leaving certifi-
cate courses, which is of particular importance,
and also in this area. In too many cases education
is regarded as being about the points race and
students getting into college. It is obvious that the
Minister has a great regard for the importance of
allowing everybody to achieve their ultimate goal
and that the education system should be there for
everybody, regardless of their abilities or dis-
abilities and their ultimate potential. The reality
is that education provided by the State should be
for everybody. That will allow everybody attain
their individual goal.

There has been a welcome discussion of the
Bill in the House. Senator Hayes indicated that
there have been significant changes to the orig-
inal Bill by virtue of a wide-ranging and biparti-
san approach to it in the other House, which is
welcome. The same trend is developing here and
that is particularly welcome because no individual
or party has complete wisdom in terms of all the
knowledge associated with education. I welcome
the good approach to it.

I share the views, as I know does the Minister,
of many speakers particularly in regard to the
funding elements. In some cases funding has not
been made available to the extent it might,
although within that framework much work has
been done and, in terms of the funding provided,
great strides have been made. There is a con-
tinued need to enhance the finance available.

5 o’clock

The Bill provides the statutory framework in
which the education of children with special
needs will be catered for and guaranteed as a

right. It is particularly welcome that
this right is enforceable in law, some-
thing that has been debated for a

while. It will give great comfort to people going
forward because when legislation such as this is
passed, it will not necessarily be dealt with by the
current crop of politicians but it sets an agenda.
Regardless of who is in power in the future, the
rights will be enforceable in law.

I am aware people have made comments, as I
have, about the funding but much progress has
been made. The Department of Education and
Science has made tremendous progress over the
past few years in this area.
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Miss de Valera: While I appreciate Senators’
kind remarks, it is only fair to point out that the
Bill is primarily the responsibility of the Minister
for Education and Science, Deputy Noel Demp-
sey. It would not be fair of me to take the plaudits
but I am happy to play a supporting role.

Mr. B. Hayes: The Minister of State is far too
humble and modest for this business.

Debate adjourned.

Hospital Services: Motion.

Mr. Ryan: I move:

That Seanad Éireann,

— alarmed at the growing crisis in accident
and emergency services throughout the
State,

— noting that, by the admission of the
Minister for Health and Children, over
\400 million worth of new hospital facili-
ties are lying idle because of Govern-
ment failure to provide funding for
equipment and staffing and

— noting that sufficient funds are available
to the Government to bring all the
unused facilities into operation,

condemns this scandalous dereliction of duty
by the Government and demands that the
Minister for Health and Children immediately
provides sufficient resources to bring all the
unused hospital facilities into use.

No Member can debate the health service with-
out mentioning the crisis in accident and emer-
gency services. This motion addresses the extra-
ordinary situation where, in the words of the
Minister for Health and Children, approximately
\500 million worth of capital investment in
hospitals and health facilities is lying idle because
the Government cannot organise the funding to
run those very facilities. I am grateful to the
authors of the Government amendment to this
motion. Among their glowing praise for the
Government’s achievements, the substantial capi-
tal investment of \1.7 billion in health infrastruc-
ture spent between 2000 and 2003 is included.
The equivalent of 25% of the capital expenditure
is now lying idle.

I am not sure whether this debate should focus
on the health services or incompetence. The
incompetence spins off into the most appalling
consequences for those who are sick and need
hospital services. It is difficult to know how many
cities and towns this spin-off affects. In Dublin
city, a \100 million hospital wing is empty. In
Cork city, a much touted and sung and danced
about accident and emergency service is unused.
In Clonmel, which I visited on my recent electoral
adventures, a \30 million hospital wing is also
unused. It is the same in Mayo, Letterkenny and
many other places. Each of these cases impacts
on individuals’ health, security and sense of well-

being. Each damages people’s belief that they are
safe if they fall ill. However, it is worse in terms
of what it says about the Government’s incompet-
ence. It suggests that it cannot plan or organise,
leaving gaps in the hope that in the future some-
thing will turn up. A health service based on such
a premise will only turn up pain, suffering and
disaster for people.

The Government has decided that it will not
make the necessary money available to bring the
health service up to a proper standard. Recently,
my secretary, on my behalf, sent out an e-mail
query on hospital waiting lists to EU member
state embassies in Dublin. The German
Embassy’s reply was prompt and Germanic, stat-
ing that there are no hospital waiting lists in Ger-
many. The Austrian reply stated that there are
only waiting lists for orthopaedic and ophthal-
mology services. Yet, it is part of this Govern-
ment’s mythology that waiting lists are inevitable.
The Government has actually redefined the abol-
ition of waiting lists as having no one waiting for
more than three months. Ireland has defined the
lower end of its expectations at the upper end of
public patients in the rest of the EU.

The Government believes that only going some
of the way is sufficient. It boasts of spending \1.7
billion on capital investment, yet a quarter of that
investment remains unused. Some of it is even
used for offices or to keep private security firms
in business as they prevent the facilities from
being vandalised. In south Tipperary, a person
from Clonmel at the most critical part of an ill-
ness that requires surgical care has to be moved
to Cashel, a distance of 15 miles. In a good
hospital at such a time, moving the person from
one ward to another would require proper medi-
cal supervision.

This occurs because someone in Government
decided the money will not be spent. There are
two possible reasons for this decision. The first
is incompetence, which I would almost prefer to
believe because incompetent people can be
shamed into a modicum of competence. Underly-
ing this is an indifference to the human suffering
it causes. The second reason is the reactionary
position of the Department of Finance. Today,
the Minister for Finance, Deputy McCreevy, re-
articulated it, in classically flamboyant fashion,
when he claimed every view except his on how to
run the economy is wrong. He continued that if
he was not Minister, the financial world would
take fright and refuse to invest in Ireland. When
a Minister for Finance begins to talk in those
terms, it is time to get rid of him. Once anyone
in a position of power believes that he or she is
indispensable, it is time to remove him or her.
The fundamental problem with the Minister, his
Department and the Government, which is domi-
nated by the Minister and the ideology he shares
with the minority party in Government is that it is
dangerously hurtful to ordinary people. It is also
wrong, because wrong figures have been used.

The Government took comfort from an analy-
sis in the Irish Banking Review by an economist
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who because he did not understand health spend-
ing figures, gave a completely wrong perspective
on Ireland’s comparative performance on health
expenditure. He suggested that we were near the
top of the league and that the problem was there-
fore one of incompetent management, an argu-
ment the Department of Finance loves, which is
why it will not pay out the extra expenditure to
open these facilities. It prefers to believe that the
problem is inefficient use of sufficient resources.
That is the view of the Minister for Finance and
his Department and it has prevailed over the
views of every other Department and over the
Taoiseach. The result is that in terms of capital
costs, a quarter of the facilities provided by the
Government over the years 2002 to 2003 lie idle.

The trouble with the view taken by the Depart-
ment of Finance is that it is factually wrong. The
OECD health data of 2004, including tables and
charts from a news release issued on 3 June 2004,
less than four weeks ago, show that Irish health
expenditure as a percentage of gross domestic
product stands at 7.3%. The countries spending
less are Turkey, Mexico, Poland, Korea, Slovakia
and Luxembourg. All of the other OECD coun-
tries spend a greater proportion of their GDP on
health than we do. A civilised country like Ger-
many, where there are no hospital waiting lists,
spends 10.9% of its GDP on health care. The fig-
ure for the United States is 14.6%. If ever there
was an argument against the use of the private
market as a way of organising health care, the
United States experience of having the highest
percentage of GDP expenditure and the highest
growth rate in expansion of costs over the past
few years provides it.

We are seventh from the bottom of the OECD
league in health care expenditure. The fundamen-
tal problem is that we will not spend sufficient
money. One can have all the ideological twaddle
one wants from the Department of Finance, the
Progressive Democrats and that party’s Minister
for Finance, but while there are many problems
with the Irish health service, the fundamental one
is that it is underfunded to a scandalous degree.

The amendment lists all the alleged glorious
achievements of the Government. As a percent-
age of GDP, in the five years of the previous
Government, from 1997 to 2002, our expenditure
on health increased by less than 1%, perhaps the
lowest rise in the OECD. What has happened in
the case of the \450 million of capital expenditure
is that ideology has clashed with reality. When
that happens, when one has the rigid ideology
that has driven this Government, and has driven
Fianna Fáil into its worst electoral disaster in 80
years, facts get lost, reality is denied and one ends
up with the crazy situation of hospitals worth
close to \500 million lying idle because trivial
sums will not be spent on them.

Ms O’Meara: I second the motion. Once again
we return to the thorny subject of Irish health
services. It will not be the last time, considering

the state of the health services and the wide-
spread disquiet and dissatisfaction with how the
Government is mismanaging them. In that
regard, the scandal of unopened facilities,
hospitals built yet lying idle, unopened, is one of
the greatest examples of the level of mismanage-
ment of the public finances and of the health ser-
vices in this country.

Some years ago, to great noise and acclaim —
attempted, at least — the Government
announced spending on the national development
plan and \2 billion was set aside for health capital
spending. Arising from that, a number of capital
projects, all of them overdue and greatly needed,
were embarked on. The spending and the build-
ing began. That was welcome. The same Govern-
ment, which allocated the money for capital
spending for building wards, extensions and so on
then said that the money was not available to
staff them. Hence we have an extraordinary situa-
tion where all over the country there are facilities
lying idle, facilities on which millions of euro of
public money have been spent.

There are related problems involving misman-
agement of the health services, particularly with
regard to the shortage of nurses. That is another
issue, which I hope I will have time to consider.
The examples of what is lying idle, along with the
reasons for the situation, constitute a scandal. No
sooner had the Government returned to the cor-
ridors of power after the last general election,
having promised the sun, moon and stars, then
the Minister for Finance announced the famous
cutbacks, which he had said would never happen.
This was followed by the wonderful concept of
the existing level of service, which according to
an extensive article in The Sunday Tribune on 2
May, based on a Cabinet memo, is the fundamen-
tal reason why the tap was turned off for health
spending, in particular with regard to the staffing
and equipping of these facilities, for which a
massive amount of money had been provided.
The result of the introduction of the notion of
existing level of service is a new spending policy
to discipline Departments, making no sense at all,
and a classic example of how not to manage the
public finances and in particular how not to man-
age health spending.

Let us look at a few examples of what is not
working or not open as a result of the unbeliev-
able mismanagement by the Government. The
examples from the Government’s own list include
a new hospital at Naas, with 56 beds; the transfer
of services to the new \90 million wing at James
Connolly Memorial Hospital in Blanchardstown;
a new 22-bed facility at University College
Hospital Galway; a new maternity suite in Let-
terkenny; a new 12-bed assessment unit in Mul-
lingar; a new trauma elective orthopaedic service
in Mayo and a new accident and emergency and
medical assessment unit at Roscommon. Also due
was the commissioning of a new hospital at St.
James’s Hospital in Dublin with 62 beds, extra
theatres at Our Lady’s Hospital in Dublin and the
completion later this year of the long-awaited
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radiotherapy unit in Galway. The Minister for
Health and Children, Deputy Martin, put these
initiatives a few months ago to the Government
in order to release the stranglehold of the Depart-
ment of Finance and have these facilities opened
by means of a small amount of money.

The list goes on. Other examples include the
development of a 90-bed community nursing unit
at Birr, County Offaly, elderly care units in Cork
and Wexford and the funding of almost \10 mill-
ion to improve services for the homeless in Dub-
lin, Cork, Kerry, Galway and Limerick. In the
same memo the Minister stressed the urgent need
within the health services to open these long-
awaited new facilities but his argument clearly fell
on deaf ears because nothing has happened since.
I wonder when anything will happen. A house-
keeper knows how to manage finances but the
way the Government is managing finances in this
context is horrendous. I have no doubt it will be
the subject of major commentary at some stage
by the Comptroller and Auditor General.

My colleague, Senator Ryan, referred to the
crisis in accident and emergency services. We are
very aware from media reports of the crisis in
Dublin accident and emergency services. There is
clearly a crisis throughout the country arising
from an acute shortage of beds. Against this
background, the Government wants to downg-
rade several hospitals throughout the country and
cause an even greater shortage of beds. The same
Government says it will replace these beds in new
facilities in the so-called super hospitals.
However, if the current service is anything to go
by, that promise is not to be relied upon.

I would like to relay for the Minister of State a
true story, which I heard during the recent elec-
tion campaign when I was canvassing in Newport,
which is near Limerick. I met a woman whose son
seriously injured his hand over the bank holiday
weekend. She thanked God for Nenagh Hospital
because she was able to bring him there. I said
that was interesting and that I thought she would
be closer to Limerick Regional Hospital. The
mother replied that I must be joking, that she
would not go there in a million years because
they would be waiting for three days to be treated
and that at Nenagh one is treated more or less
straight away. Arising out of that, a number of
people from Birdhill to Castleconnell said no way
would they go to Limerick; they always go to
Nenagh to be treated in an efficient and caring
manner. The accident and emergency unit in Lim-
erick Regional Hospital simply cannot cope with
the demand for its services. People on the ground
know that the notion of downgrading accident
and emergency services in places like Ennis and
Nenagh is a daft and dangerous idea.

This is the Government we are relying on to
expand services. This is the Government that
keeps telling us how much money it has spent on
health services. It has done us a favour in its
amendment to our motion because it has set out
clearly some of the resources that were put into
health. It is not surprising, therefore, that the

public is asking if all this money has been spent,
why are there increasingly long waiting lists and
increasingly long waiting times in accident and
emergency units? Why is it virtually impossible to
get a bed and why is the health service so mis-
managed? It is a fundamental point and it was
one of the major issues during the recent election
campaign. People are aware that massive
amounts of their money have been spent on a
health service, which is simply not delivering. It
is not delivering the service people want where
and when they need it. People know the reason
is that the investment has been mismanaged. The
particular example contained in the motion is the
most blatant and obvious instance of how the
Government has completely mismanaged the
health service.

Mr. Glynn: I move amendment No. 1:

To delete all words after “That” and substi-
tute the following:

“Seanad Éireann

(1) notes the extensive additional
resources, both capital and revenue, which
have been allocated to the health services
since 1997;

(2) commends the Government on the
substantial capital investment of \1.7
billion in health infrastructure between
2000 and 2003;

(3) acknowledges the continuing com-
mitment towards capital investment with
approximately \2.7 billion being provided
in the health capital framework from 2004
to 2008;

(4) welcomes the increase of over 25%
in the number of patients treated in acute
hospitals since 1997 and the near 80%
increase in day activity in the same period;

(5) acknowledges the increase of 589
acute beds in hospitals throughout the
country;

(6) welcomes the additional funding of
\17.6 million towards the cost of initiatives
taken to reduce the number of inappropri-
ately placed patients in acute hospitals;

(7) recognises the Government’s com-
mitment to improve emergency medicine
services and, in particular, welcomes the
increase in the number of emergency
medicine consultants;

(8) acknowledges the 41% increase in
consultant numbers in the last six years;
and

(9) commends the investment of some
\46 million between 2000 and 2003 and a
further \24 million in 2004 in General
Practitioner Co-Ops which provide GP
out-of-hours cover.”.
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[Mr. Glynn.]
It is amusing to hear Members on the other side
of the House chastise Fianna Fáil and the Pro-
gressive Democrats for what they have not done
in regard to the health services. This is very funny
when one looks back at the period 1994 to 1997
when they were last in Government.

Ms O’Meara: Give us a break. The Senator is
aware of the money that was available to the
Government.

(Interruptions).

Mr. Glynn: I will not be put off by, the carping
of Members on the other side. Fianna Fáil’s goal
is to ensure a world class health service for every
patient. We define “world class” in terms of inter-
nationally determined best standards of care to
be delivered within the specific times available on
an equitable basis.

Ms O’Meara: On a trolley in the corridor.

An Leas-Chathaoirleach: Senator Glynn, with-
out interruption.

Mr. Glynn: Since coming into office, the largest
ever expansion in health funding has been
accompanied by unprecedented work on planning
comprehensively for the future. Each day tens of
thousands of people use the health service and
receive the highest quality care. A survey carried
out in 2002 by the Irish Society for Quality and
Safety in Health Care tested the attitudes of 1,800
patients who had been through the acute system.
The results indicated that 92.9% were satisfied or
very satisfied with the quality of care they
received.

We are all aware of the pressure on accident
and emergency departments, including the
unreasonable waiting lists and lack of essential
support services. However, the people do not
want a knee-jerk reaction; a quick fix is no good.

Mr. Ryan: The Government got a knee-jerk
reaction three weeks ago.

Mr. Glynn: We know what Members opposite
did when they had the opportunity. The health
system has had enough people pretending there is
a magic remedy which will cure all our ills. People
voted for Fianna Fáil because they promised and
will deliver sustained action on these services.

Fianna Fáil is committed to a programme of
investment and reform involving all elements of
the system. The health strategy is the core of that
programme. Since its publication, it has set the
agenda for health. This is a strategy for funda-
mental reform, which is unprecedented in its
depth and vision, based upon partnership with
patients and professionals who are most familiar
with the needs of the health services. The only
way to deliver an effective strategy for the entire
health service is to ensure that it is based on a
progressive programme of research and nego-

tiation, which was utterly absent before the
Fianna Fáil-Progressive Democrats Government
took office in 1997.

Since coming into office, we have implemented
the largest sustained increase in the history of the
health service. In four years, between 1997 and
2001, the per capita spend on health has risen
from fifth from the bottom of the EU scale to just
above the EU average. The Opposition refuses to
acknowledge any progress in any area. The argu-
ment is based on hyperbole, not fact. It constantly
ignores and misrepresents what has happened
and what is underway. Opposition Members will
not acknowledge that the Government has deliv-
ered the largest sustained programme of
increases in the history of our health services.
They will not acknowledge that approximately
200,000 more people are being treated in our
hospitals. They will not acknowledge that in the
past year there was a 42% reduction in the num-
ber of adults waiting more than 12 months for
in-patient treatment and a 39% reduction in the
number of children waiting more than six months.
They will not acknowledge that work is well
underway in more than 80% of the health strat-
egy’s actions. They will not acknowledge that a
percentage of gross national product in
Exchequer funding for health is the highest figure
for almost 20 years, even though we have been
through a period of massive growth.

Fianna Fáil is the only party interested in
developing our health services rather than just
using it as a populace football. The sole objective
of our policy is to develop a service where
employees are enabled to work to the best of
their ability and every patient has equal access
to high quality care. We have increased health
spending by over 188% since 1997 and will con-
tinue with this unprecedented investment. In
addition, we are carrying out the most radical
programme of change for the health sector since
the establishment of the health board structures
in the 1970s.

We are not interested in the empty soundbites
perpetuated by some on the other side of the
House. Of course, in recent times there has been
much talk from Fine Gael and the Labour Party
about a democratic alternative. The reality is that
the record of the parties of the self-styled coali-
tion of the caring, from the last time they held
office, does not compare favourably to the pro-
gress of recent times.

Mr. Bradford: Not for, trolleys in hospitals
anyway.

Mr. Glynn: In the 1990s, the Labour Party and
Fine Gael, the members of the dynamic duo now
offering themselves as the saviours of the health
services, held the portfolios of finance and health.
The Opposition parties were in prime position to
drive the agenda of investment and reform in our
health services. However, they failed abjectly on
both counts. I remind Senators on the opposite
side of the House that waiting lists stood at 23,000
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in December 1994 when the Labour Party and
Fine Gael, with Deputy Noonan as Minister for
Health, assumed control of the health services. In
their programme for Government, they spelled
out clearly that they would continue the progress
of the previous two years in reducing waiting lists.
What happened? Despite their pledge, waiting
lists rose by 27% under that Government from
approximately 23,000 in December 1994 to
approximately 30,000 in June 1997.

Mr. Feighan: We will go back to the time of
Sackville Street.

Mr. Glynn: That is the record of the caring
alternative. What was the reaction of the rainbow
Government to this state of affairs? In January
1997, in the face of a 27% rise in waiting lists,
they cut funding by 20%. I would not call that a
coalition of the caring but of the uncaring. I know
that Senators will argue they did not have the
benefit of the boom generated by the policies of
the Government. I reject that argument.

Mr. Ryan: We generated the boom.

Mr. Glynn: While a shortage of funding can
excuse early failings in the health system, by 1995
sufficient funding was available to advance the
agenda of reform. However, it was not done.
Starting from the low base left by the coalition,
we have increased the health spend by over \10
billion, an increase of 188%.

I admit that while much has been done, much
more needs to be done. Negotiations are ongoing
between the Department of Health and Children
and the Department of Finance. I am always
amused when I hear the Labour Party advising us
on how we should care for our health system and
health professionals. A Labour Party Deputy
held the position of Minister for Finance yet
when parity was sought by the retired nurses who
had built the health services, he would not give it
to them. Not alone that, the Labour Party’s then
leader attempted over the airwaves to chastise
the Taoiseach, Deputy Bertie Ahern, and the
Tánaiste, Deputy Harney, for having granted par-
ity, for which I strongly commend them. More-
over, to his eternal credit, the Minister, Deputy
Martin, provided funding for a number of health
boards, including the Midland Health Board, to
effect the out-of-hours general practitioners’ ser-
vice which has ensured that a quality of life never
before enjoyed by general practitioners or the
general community is now available. The facts
speak for themselves.

Mr. Bradford: As do the trolleys.

Mr. Feighan: I support the motion that Seanad
Éireann, alarmed at the growing crisis in accident
and emergency services throughout the State, has
noted that, by the admission of the Minister for
Health and Children, over \400 million worth of
new hospital facilities are lying idle. It is a good
place to start. Senator Glynn has done hospital

patients and carers an enormous disservice by
highlighting situations from over seven years ago.

Mr. Glynn: The Senator would say that.

Mr. Feighan: He rightly stated that the Govern-
ment has increased funding by 188% since 1997.
However, the service has become progressively
worse. That is not my comment but that of those
in the hospitals. If the health services were a
private business or company, the chief executive
officer would be sacked and questions asked.

Mr. Ryan: Hear, hear.

Mr. Feighan: The health services are a mess
and getting worse. Mr. Paul Byrne from Tallaght,
after a visit to hospital during which his trolley
was taken for another patient while he went to
the toilet, stated: “The next time I go to A& E, I
would rather not be breat”ing."

Mr. Bradford: That is Ireland in 2004.

Mr. Feighan: It is a serious indictment of the
health services. On 22 June last, 150 patients were
on trolleys in ERHA hospitals. On 26 April, 160
were on trolleys in Dublin hospitals while on 26
February, the figure was 150. On 5 February, St.
James’ Hospital Dublin had to invoke a major
incident plan due to overcrowding in accident and
emergency. On 3 February, 207 patients were
waiting on trolleys in Dublin accident and emer-
gency units and the figure for 7 January was 179.
The facts speak for themselves and belie the
notion of an efficient health service. It is a mess.

It is ironic that this situation pertained while
Ireland held the Presidency of the EU. Perhaps
those on the Government side are confused by
the fact that the Taoiseach held the Presidency
and they have been using EU figures. I am talking
about the Irish figures because the Irish Presi-
dency finished today.

Mr. Glynn: I was talking about the Irish figures.
I knew the Senator had got it wrong again.

Mr. Feighan: I apologise. More worrying for
those waiting on trolleys is that while June is sup-
posed to be a quiet time for accident and emer-
gency, the numbers are not much better than dur-
ing the winter months. This indicates that the
situation is at crisis point.

Despite bumper spending of \10.8 million on
the health budget, funding is not getting through
on the ground. Similar problems have been
expressed throughout the year at University
Hospital, Galway, Mayo General Hospital in
Castlebar, the Midlands Regional Hospital in
Tullamore, the Mid-West Regional Hospital in
Limerick and Naas General Hospital. In April of
this year, nurses at Wexford General Hospital
worked under protest in the accident and emer-
gency unit because of the intolerable working
conditions they had to endure due to a lack of
beds and inadequate staffing. The excessive over-
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[Mr. Feighan.]
crowding in accident and emergency units is
resulting in staff being left in unacceptable and
unsafe environments.

In November 2002, the Minister stated in his
review of the health strategy with the national
consultative forum in Dublin Castle:

The health strategy had promised to provide
450 public beds during 2002. By the end of the
year, we are on target to have 600 in place, all
of them designated for public use only. 109
more will be in place early next year. The
money has been found; the money has been
allocated.

The Minister promised that the remainder of the
beds would be in place by early 2003.

Mr. Martin: How many beds?

Mr. Feighan: The Minister promised 709 beds
but they have not been allocated. Those beds
were supposed to be the first phase of an
additional 3,000 acute hospital beds, which were
promised on the health strategy by 2011.
However, given the pace and failure to deliver on
the first phase, questions arise as to whether the
Government will be able to deliver urgently on
any of the additional 3,000 beds. It is a serious
issue that the beds promised for 2003 are not in
place.

In tandem with the accident and emergency
crisis, community services are being cut. People
regularly come to my office seeking carers and
various allowances. Many acute admissions could
be prevented and, in other cases, early discharge
could be facilitated if the community supports
were in place. Despite this, valuable community
employment supports are being cut. Some
200,000 extra medical cards were promised at the
last general election but, instead, over 46,500
medical cards were withdrawn. Approximately
20,000 people are now on hospital waiting lists
despite a pre-election promise by the Minister to
eliminate them within two years. In addition,
community services for the elderly are being cut
back. This is having a major effect on accident
and emergency services.

Approximately \460 million worth of hospital
facilities are lying idle because the Government
has failed to provide the necessary money to open
them. Process meetings have been held all over
the country. We saw what happened during the
local elections. There are facilities to be opened
in Dublin, Mayo, Clonmel and Letterkenny. The
opening of a \10.5 million orthopaedic unit at
Mayo General Hospital has been cancelled due
to lack of funding. The unit was due to be fully
operational from 1 July but following devel-
opments in recent weeks, people are beginning to
wonder whether Mayo will ever see orthopaedic
services again. Two weeks ago it was announced
that outpatients would be treated in Mayo Gen-
eral Hospital from 1 July. A date in September

has yet to be confirmed for the commencement
of services for in-patients.

In Dublin, most of a \96 million wing of James
Connolly Memorial Hospital in Blanchardstown
has never been used. In Ballymun, a brand new
health centre, worth approximately \48 million,
has been lying vacant since it was finished more
than 18 months ago. During this time the North-
ern Area Health Board has paid an estimated
\5.2 million in rent for the facility. I state again
that if the health service were a private company,
the CEO would have to resign. It is a mess. I am
surprised to see an amendment to the Labour
Party motion.

Minister for Health and Children (Mr. Martin):
I thank Senators for the opportunity to discuss
the health service. I am glad the amendment to
the motion has been moved on behalf of the
Government.

This Government has invested unprecedented
levels of capital and revenue funding in our
health services. It is important to appreciate that
from a very low base, we have built up and will
continue to enhance the infrastructure of our
health system to provide modern and accessible
health facilities. I will deal with some of the
points that have been made in the contributions
of Senators.

It is important to put the provision of acute
hospital services in context. Over the last two or
three decades there have been numerous
important advances in surgical technology and
anaesthesia. These advances have greatly
improved the range, safety and effectiveness of
the procedures that can be offered by modern
health systems. Modern medicine has allowed us
to live longer and have a better quality of life. As
a consequence, however, there have been dra-
matic increases in the demand for treatment.
When people say the health service is chaotic, a
mess or not working, they are wrong. By any
yardstick, over the last 20 years modern health
care systems have worked. They have been far
more successful in the quality of their inter-
ventions and their outcomes. This is true across
the OECD and also in Ireland.

We have different pressures and demands now
than we had ten or 20 years ago. I recently heard
Tom McGurk interviewing a man who had suf-
fered from leukaemia. He said that if this had
happened to him 15 years ago his chances of
overcoming the disease would have been much
less. We are making successful interventions. I
will detail our progress in terms of the develop-
ment of our health care system. That is not to say
there is no pressure or that there are no difficult-
ies associated with modern demands arising from
an ageing population.

To help Senators understand the complexity
and scale of our acute hospital system, I offer
some statistics to provide a context. The number
of patients discharged from hospital having been
treated as either in-patients or day cases in 2003
was more than 1 million. This represents an
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increase of more than 25% in the number of
patients treated compared to 1997, when around
780,000 were treated, and is the first time the
number has exceeded 1 million. Day activity is
now a significant component of hospital-based
care in Ireland. Evidence shows that much of this
growth is the result of technological and medical
innovations such as less invasive surgery and
advances in anaesthetics.

There has been a staggering increase of nearly
80% in day case procedures between 1997 and
2003, from 245,000 to 440,000. That statistic alone
proves we cannot go around saying the system is
a mess or in chaos. That growth is a benchmark
for a modern approach to health care. All our
teaching hospitals are at that level in terms of day
case procedures and volumes. This reflects the
increasing ability of the hospital system to treat
more patients on a day basis, where patients are
admitted and discharged on the same day. Pro-
ductivity has increased. Despite all the talk of a
black hole that absorbs money, productivity has
increased year on year. Hospitals are dealing with
more people even within existing envelopes.

In 2003, there were 1.2 million attendances at
emergency medicine departments and 2.2 million
attendances at acute hospital outpatient depart-
ments. This shows that as a population we are
quite active in accessing services. The increasing
capacity of the public hospital system to treat
more patients is a product of the significant
investment by the Government in health services.
This year the Government has provided a gross
allocation of \10 billion for the health service,
which is nearly double the level of funding in
1997. One example of how this investment has
yielded results is the increase in medical consult-
ant numbers. According to the Comhairle na
nOspidéal report on consultant staffing, on 1 Jan-
uary 2004 there were 1,824 consultant posts in the
public sector. This represents an increase of 41%
over the last six years. This means that more
people are being treated.

Senator Feighan said the health service was a
mess. However, let us consider the cardiovascular
health strategy. There is no comparison between
the quality of interventions in this area currently
and that of five or six years ago. Since the launch
of the cardiovascular health strategy in July 1999,
\54 million has been invested in its implemen-
tation. Almost 800 new staff were appointed in
the first years of implementation, from 139 health
promotion officers to 113 primary care and pre-
hospital care personnel. Pre-hospital care is vital,
supporting prevention, diagnosis and rapid
response among people in the community. This is
a key issue in terms of cardiovascular health.

A total 328 hospital-based professionals have
been employed and funding for the appointment
of 17 additional consultant cardiologists has been
provided. This represents the largest increase in
cardiologist numbers in the history of the State.
The majority of these will be coming into the sys-
tem this year. The number of cardiology pro-
cedures has more than doubled over a short per-

iod. An additional 109 cardiac rehabilitation staff
are now in place and every acute hospital treating
people with heart disease has developed struc-
tured cardiac rehabilitation services. I have
spoken to people who have benefited from these
services and they are enthusiastic about the dif-
ference it has made to their recovery and their
return to normal life after serious heart trouble.
In terms of information systems, audit and
research, we have provided additional staff to
improve quality and agree on guidelines and pro-
tocols for patient care.

The bottom line is that when we talk about
health care in Ireland we must remember the
objective of public health policy is to reduce the
incidence of mortality and morbidity from heart
disease and cancer. These are the major causes of
death and illness in society, along with injury and
accidents. People ask where all the money has
gone. We have strategically allocated major
resources to the treatment of heart disease and
cancer in order to change the story of modern
Ireland in terms of what we die from and what
makes us ill and therefore reduces our quality of
life. Accident and emergency services are
extremely important, but they are not the only
piece of the jigsaw. We must consider the big pic-
ture. We want people to, live longer, with
improved quality of life. Through an aggressive,
focused and strategic approach to heart disease
and cancer we are achieving this.

Since 1997 there has been a cumulative invest-
ment of \550 million in cancer services. Once
again I made this a priority in 2004, despite the
existing envelope of financial provision. Although
we had to live with 2003 levels of funding we
managed to provide additional funding for cancer
services. That has enabled the approval of an
additional 92 consultant posts over the last num-
ber of years in key areas of cancer services,
including medical oncology, histopathology and
oncology surgery. The benefit of this can be seen
in the substantial increase in activity levels in the
three modalities of cancer treatment. For
example, since 1996 the annual number of dis-
charges of patients receiving chemotherapy has
more than doubled, from 22,000 in 1996 to more
than 50,000 in 2002. Similarly, for radiotherapy
the increase in discharges reported at Cork Uni-
versity Hospital increased from less than 7,000
cases in 1996 to nearly 15,000 in 2002. There has
been a 36% increase nationally in surgical pro-
cedures for breast cancer, with an additional 500
procedures performed in 2002 compared to 1997.

The complexity of the care today is different. I
recently opened the radiotherapy unit in the Cork
University Hospital. It has a state-of-the-art bra-
chytherapy facility and 13 professionals will be
involved in the treatment of one patient. That is
an indication of the complexity of a radiotherapy
and brachytherapy centre, which is not often
appreciated or understood by people who ask
where the money is going. If we want world class
quality care, that is the type of facility in which
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[Mr. Martin.]
we must invest, and it must be done across the
country.

In terms of the national development plan,
anybody who is honest about the scale of
development will acknowledge that progress is
being made in addressing the historical deficits in
health infrastructure. A range of major projects
have been completed, are in planning or under
construction across all health care programmes.
Capital funding provided under the NDP for
health services has also allowed for the com-
mencement of important new initiatives in other
health areas such as putting in place new infra-
structure to support and develop the area of
information and communications technology.

Long-term progress means long-term invest-
ment in facilities. In the past three years alone
the health capital budget involved spending some
\1.7 billion. The capital investment framework
for health between 2004 and 2008 amounts to
some \2.7 billion.

In terms of a historical deficit, I have travelled
the country and I have seen some of our hospitals
and some our older community nursing units.
Many of them date back to the last century and
the previous one. We had a significant long-term
deficit because there was little incremental capital
investment in health until the NDP came on
stream and an envelope for health for three or
four years was given to begin modernising the
plant, along with ongoing minor capital. The sys-
tem lived hand-to-mouth because of economic
and financial circumstances for 20 or 30 years.
The concrete result of the capital investment in
the health service is evident all around the coun-
try by way of new, expanded or refurbished
health care facilities. For example, a major con-
struction project has been completed at Univer-
sity College Hospital Galway. I invite anyone to
go to UCHG. More than \120 to \200 million will
have been spent by the time it is complete. What
that is doing for the west is making all specialities
available to public patients who heretofore had
to travel to Dublin for heart surgery or radio-
therapy and other specialist treatment. That is
being put in place for the west in a modern infra-
structure which did not exist before. Many new
units in that area have been commenced. More
development is needed, but much has already
happened at that site. A new acute psychiatric
unit has been provided at St. Luke’s Hospital in
Kilkenny. These are examples. There are others
around the country. A new extension has been
built at Portlaoise General Hospital. I visited that
recently. There was no comparison between pae-
diatric services in Portlaoise today and the ser-
vices that were previously available. Anyone in
the health service in the area will say the same.

Senator Feighan’s suggestion that matters have
got worse with all the money is rubbish. Port-
laoise hospital is one example that proves that is
not true. One only needs to compare the acute
psychiatric unit there and the quality of the build-
ing to what was there before. One need only look

at the paediatric unit. One cannot say with any
credibility that the system has got worse. It has
got infinitely better in terms of the quality of care
in many instances.

Mr. Feighan: We will agree to differ.

Mr. Martin: That needs to be said. I accept the
criticisms as well. There are many drawbacks and
deficiencies in the system that we must correct.
In accepting the deficiencies, we must acknowl-
edge that major improvements have been made
and get the balance sheet right. It does no one
any good to use such general labels about the
system.

Mr. Bradford: It is what people believe.

Mr. Martin: It feeds into the notion that there
is no point in spending money on health because
it all goes into a black hole. It is a dangerous phil-
osophy to keep peddling the line that the money
is going into a black hole. That is the greatest
disservice to the health service.

Mr. Bradford: Tell that to the Minister for
Finance.

Mr. Ryan: That is what the Minister for Fin-
ance is saying.

Mr. Bradford: We know who has won that
debate.

Mr. Martin: New radiotherapy facilities have
been built in Cork and in Galway. In Galway they
are coming on stream. Major construction is
under way at St. Vincent’s Hospital in Dublin, at
Tullamore General Hospital, at Cork University
Hospital and at many other hospitals.

With regard to the fiscal position, the Govern-
ment has maintained a strong economic policy.
It has meant that national priorities had to take
precedence over sectoral requirements. From the
perspective of health funding this has resulted in
a funding policy of maintaining existing levels of
service.

Mr. Ryan: The Minister should not equate
Deputy McCreevy with the nation.

Mr. Martin: The ELS concept has had the
result of delaying the full opening of some new
units which are now built and ready to open. As
the economic position improves it will allow
Government an opportunity to examine existing
policies and consider their relative priority. We
are equipping the units. They could not all be
opened tomorrow.

Mr. Ryan: They could be opened tomorrow if
they were properly funded. Many of them would
be opened by now were it not for the health cuts
in 2002.
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Mr. Bradford: The cuts go back to 1987 and the
slogan that health cuts hurt the old, the sick and
the poor.

Mr. Martin: They must be equipped and
staffed. That involves negotiations. Industrial
relations issues are holding up the opening of
some of these new units. People are saying they
need this and that in order to move from a very
dilapidated old system to a modern facility. It
beggars belief that people are making that type
of demand when I would have thought there
would be an enthusiasm to move to a new facility.
Neither is it a question of signing a blank cheque
for service providers to staff a new unit. There
must be realism in terms of additionality and
staffing and there must be negotiation. The idea
that we will cave in and sign off on whatever is
demanded is not realistic. That will not happen.
That is an important point.

The economy was affected by intentional
events in the period 2002-03. We have learned
our lessons from what happened in the 1980s. We
had to take particular decisions to correct the
economy and lay the foundations for ongoing
funding of social areas such as health and edu-
cation. We will be ultimately vindicated in taking
that approach. As a member of Government I
supported it.

Discussions are taking place between my
Department and the Department of Finance
regarding the revenue costs of the proposal to
open the new units and the impact of the pro-
posal on staffing levels. By any yardstick — the
European context was mentioned — the rate of
public spending in Ireland is over and above what
it is in other European countries. So are the rates
of increases.

Mr. Bradford: The rate of expenditure is what
the Minister should talk about. It is serious if the
Minister believes this.

Mr. Ryan: Is the OECD making up its figures?

Mr. Martin: I recently attended an OECD
Health Ministers meeting. The Senator will be
glad to know that every health system in the
world is facing the same pressures.

Mr. Ryan: They are facing similar pressures.
They are not the same. There are no waiting lists
in some health systems.

Mr. Martin: There are issues of an ageing popu-
lation and in terms of financial sustainability right
across the globe. We are hearing the same refrain
from Health Ministers all over the world. We
have just been through the EU Health Presi-
dency. I am on first-name terms with all my col-
leagues at this stage. There are similarities in
terms of the issues. There are no big surprises.
The big issues at global level in any major inter-
national debate on health are financial sus-
tainability, the ageing population and the health
care costs of meeting the demands of an ageing

population, which I accept we have not addressed
properly as a society. It is a societal response that
will determine that, and it is a key issue.

Mr. Ryan: It is affected by ministerial ideology
as well, particularly the daft ideology of the Mini-
ster for Finance.

Mr. Martin: Some of these units are already
partially in use as they are replacing old and out-
dated facilities. My Department will continue to
work with the Department of Finance to identify
a time scale for the full commissioning of new
facilities.

In terms of primary care, the strategy, Primary
Care: A New Direction, recognises that the Irish
health system places considerable reliance on
hospital care and that an appropriately developed
primary care system can meet 90-95% of all
health and personal social service needs. This
strategy sets out a new direction for primary care
as the central focus for the delivery of health and
personal social services. It promotes a team-based
approach to service provision which will help to
provide a fully integrated primary care service. A
properly integrated primary care service can lead
to better outcomes, better health status and bet-
ter cost effectiveness. Appropriately developed,
primary care services can help prevent or reduce
the impact of conditions that might later require
hospitalisation and can also facilitate earlier
hospital discharge. Overall, a strengthened pri-
mary care system can have a significant impact in
alleviating demands on specialist services and the
hospital system, particularly accident and emer-
gency and outpatient services.

6 o’clock

The motion refers to difficulties in accident and
emergency. I am concerned about the current sit-
uation and the difficulties being experienced by

patients. Patients should be treated
with dignity and respect. The prob-
lems in accident and emergency can-

not be dealt with in isolation as many of the diffi-
culties and delays being experienced by patients
reflect system-wide issues, which demand a multi-
dimensional approach. In order to deal with the
current pressures on acute services both in the
shorter and longer term I would like to briefly
outline some of the key actions I have taken.

It has been widely documented that there are
a number of patients in acute hospital beds who
have completed their acute phase of treatment
and are ready for discharge to a more appropriate
setting. The availability of suitable sub-acute beds
is a particular problem in the eastern and south-
ern areas. In this regard I have provided
additional funding of \17.6 million to the Eastern
Regional Health Authority and to the Southern
Health Board to facilitate the discharge of
patients from acute hospitals to a more appropri-
ate setting, thus freeing up acute beds. This fund-
ing allows for the funding through the subvention
system of additional beds in the private nursing
home sector and ongoing support in the com-
munity. I have been informed by the Eastern
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Regional Health Authority that nearly 300
patients have been discharged so far from acute
hospitals as a direct result of this funding. The
Southern Health Board has reported that some
350 patients from the southern region have ben-
efited from the initiative. It is a different initiative
as up until now, we have been pumping money
into nursing homes to make up the slack. In Dub-
lin, there is an historical lack of district hospitals,
many of which were closed in the 1980s and early
1990s along with the community nursing units.

Mr. Ryan: The Minister’s party was in control
in the 1980s.

Mr. Martin: Let us not get into a futile debate
about that.

Mr. Glynn: Senator Ryan suffers from collec-
tive amnesia.

Mr. Martin: Last year we asked the system to
come up with a more innovative approach on how
to deal with the discharge policy. The Southern
Health Board came up with a very good initiative
which the Department funded and asked to be
replicated in the eastern region. It has worked
more effectively in the south through the effec-
tive management of the discharge which leads to
a better turnover. We have met with the hospital
management and we will continue to emphasise
that. Unfortunately, when 300 people are dis-
charged, another 300 take their place. The long-
term care issue is the key to accident and emer-
gency in Dublin. The discharge of patients to
appropriate long-term care settings is a critical
factor. Some hospitals have come up with differ-
ent approaches.

The system of subventions for nursing homes
was introduced in the early 1990s. In 1993, it
started off with \5 million. In 1997 it increased to
\35 million and by 2003 it had reached \110 mill-
ion. This year it will reach \120 million or higher.
That gives the range and speed of the leap for-
ward made. It also reflects the ageing issue. In
Dublin there has been less investment in com-
munity care than there has been around the coun-
try. That is a historical development. The strength
in community and connections to community are
not as strong now in urban areas as they would
have been 20 or 30 years ago. All that has
impinged on the hospital accident and emer-
gency department.

There are now 51 emergency medicine consult-
ant posts in acute hospitals as opposed to 14 in
1997. That is the largest increase in any speciality
aside from the cancer and heart specialities. We
have also invested in additional nursing staff and
security arrangements in accident and emergency
departments. We are being told by the hospitals
that this has resulted in better clinical decision
making in the hospitals in the accident and emer-
gency departments, as well as enhanced manage-
ment diagnosis and treatment of patients. There

are huge pressures on accident and emergency
departments but the actual quality of the manage-
ment of the patient is better. Unfortunately, over-
crowding repeatedly occurs because of the wider
issues across the system.

The other issue is bed capacity. The acute
hospital bed capacity national review called for
3,000 beds by 2011. We said we could provide
709. The base funding is in place for that and 589
of those beds have already been commissioned.
We have exceeded the target of 450 private beds
through the National Treatment Purchase Fund,
which has now treated up to 15,000 patients on
the waiting lists. Many hospitals are down to six
months, while some are down to three months
waiting times for surgical procedures. The dedi-
cated funding stream is eating into the waiting
list. The validation by the hospitals of the lists
would open one’s eyes on how big the waiting list
really is. We have been given a figure of 20,000
to 21,000 for the waiting list. This validation
occurs when people out there are asked whether
they are available for the operation. In many
instances people did not need the operation, had
had the operation and so on. It will be interesting
to follow the evolution of the management of the
waiting lists by the NTPF.

Emergency medicine departments sometimes
have to deal with injuries and conditions, which
are more appropriate to a primary care setting.
General practitioner out-of-hours co-operatives
have been established and are operating in at
least part of all health board areas, with one
health board, the North Eastern Health Board,
having a region-wide project. Between 2000 and
2003, \46.5 million has been allocated to the
health boards for the purpose of out-of-hours co-
operatives and this figure does not include the
fees paid to participating GPs. An amount of \24
million has been allocated for 2004. The satis-
faction rate with the GP co-operative service is
very high from both patient and provider per-
spectives. In fact a recent survey by the Western
Health Board’s service, WestDoc, indicated that
of the persons surveyed, 30% said that they
would have gone to the emergency medicine
department if the service had not been available.

However, there is one difficulty. This is hap-
pening all over the country but not in Dublin.
Dublin is the one problem area for out-of-hours
GP cover. Despite our allocation and offer of
funding, there has not been a take-up. There is
not the same enthusiasm in Dublin for the estab-
lishment of out-of-hours GP co-operatives.
Around the country, doctors are approaching us
in delegations, asking when will they be provided
with extra money to complete the coverage in a
health board area. That has never happened in
the Dublin area. The ERHA has informed me
that it is working with various interests to see if
it can come up with a solution for Dublin. That
has a bearing on the anecdotal evidence that an
accident and emergency unit at night effectively
serves as a GP, where people attend the accident
and emergency department as a first response.
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We allocated funding out in Dublin for GP co-
operatives, but the ERHA was not in a position
to get agreement to provide out-of-hours cover.

In order to address the needs of patients
presenting at the emergency department some
hospitals have established minor injury or illness
units. These units provide rapid assessment and
appropriate treatment of minor injuries by nurse
practitioners or junior doctors. The main advan-
tages of having a separate minor injuries area
within the emergency department include the
better streamlining of patients and decreased
waiting times. St. John’s Hospital in Limerick is
a very good example of that.

The processing of patients through the emer-
gency services of a hospital has been greatly
assisted by the use of medical assessment units.
One such hospital is St. Luke’s in Kilkenny where
innovative solutions and a hospital wide response
have improved the delivery of emergency services
to patients. The consultants in St. Luke’s Hospital
approached us through public representatives and
asked for funding for their ideas. We gave them
\2 million and they took the beds off the corri-
dors. They put in a medical assessment unit, a
pre-discharge unit and made huge progress. The
benefit of having a medical assessment unit on
site has facilitated the rapid assessment and treat-
ment of medical patients. Another recent
development is the acute medical assessment unit
at St. James’s Hospital. I invite anyone to have a
look at how they are doing the business there.
This unit has contributed to a noticeable
improvement in the delivery of emergency ser-
vices at the hospital. The problems in St. James’s
Hospital are now exclusively of a long-term care
variety. In other words, they are not in a position
to discharge as quickly as they would like. They
have put in a very sophisticated chest pain pro-
gramme, where anyone presenting with chest
pain will go directly into the chest pain facility
rather than the accident and emergency depart-
ment. Within 12 hours, they will have a full diag-
nostic process carried out and will know whether
they have to stay or can be discharged. Prior to
the development of that unit, a patient presenting
would spend three days in that hospital. I tell
hospitals around the country that, if they have
innovative ideas, I will be open to supporting
them. A key finding in the Comhairle na nOspi-
déal report on accident and emergency services
was that a hospital-wide response was needed to
meet the requirements of the emergency service.
Improved processing of patients through the
emergency department, via minor injuries units
or medical assessment units, is but one aspect of
the hospital-wide response needed. Delivery of
the emergency service at hospital level is interde-
pendent on the in-patient elective service, day
patient and outpatient care. The effective deliv-
ery of emergency services, therefore, cannot be
dealt with in isolation from the delivery of all
hospital-based services.

One of the outcomes of the Comhairle na nOs-
pidéal report on accident and emergency services,

in which clinicians were involved, was that, his-
torically, hospitals did not take possession of such
services in a hospital-wide approach. In other
words, it was seen as something out there on its
own. Doctors and nurses were allocated, but not
everyone took possession of the ball and said that
they had an obligation and responsibility. That
mindset is changing, and this is critical since it is
the key to prioritisation within the overall
hospital ethos of a successful accident and emer-
gency department.

I acknowledge there are ongoing pressures, the
critical one being the long-term care issue rather
than the acute hospital beds themselves. That is
important in the context of an overall hospitals
capacity to deal with elective and medical admis-
sions. However, the nature of health is changing.
The complexity and acuity of patients now arriv-
ing has by and large increased. Age is a significant
factor in the presentation to accident and emer-
gency. There is a lack of community support in
some areas, particularly in the Dublin region. I
know Members from all over the country are
present, and I am not claiming there are no prob-
lems elsewhere. However, the problems in the
east are particularly acute because of the way in
which the system has evolved over time com-
pared with other regions where there is more of
a health board-wide response. In Dublin one does
not necessarily have that, since many of the
hospitals grew up individually rather than as part
of a health board system. As a result there are
many gaps in community links with hospitals, and
the same is true with community care. Over the
last few years we have changed that, and we must
do more with that to get the right response. It will
require more resources to provide the long-term
care beds to alleviate the current difficulties. We
are working with the hospitals to do just that. In
doing so, I am careful to say that I will not simply
throw money at the problem. We wish to ensure
a return. The type of scheme that, we had last
year got such a return, and we need more of that.

Dr. Henry: I thank the Minister for his speech
and welcome him to the House. No one denies
that a great deal of money has been spent on the
health services. No one says that he has been
doing nothing over the last few years. However,
in spite of all the money being spent and the
effort made, we seem to have terrible problems
in some situations. I agree with some of my col-
leagues who have said that patients’ lives are cer-
tainly in danger in some places owing to what I
describe as a lack of co-ordination, and the effect
on staff has been terrible. Other Senators, have
pointed out the grave shortage of nurses, with
most of them leaving within two years of qualifi-
cation. That is what the Irish Nurses’ Organis-
ation tells me.

Mr. Martin: That is what they say, but we have
no facts. I have received no documents and seen
no presentation or study. We must question those
figures rather than simply repeat them. I apolo-
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gise for interrupting, but it is critically important
for the debate that we analyse this a little more.

Dr. Henry: I assure the Minister that I would
not want to mislead the House on anything.
However, irrespective of what the Irish Nurses’
Organisation says, I frequently see two nurses try-
ing to do the work of eight. I am told that it is
because they cannot get other staff. I must accept
what my nursing colleagues tell me, just as I must
accept the fact that morale is very low — a large
number of people in the health service have
spoken about this before — because of such mat-
ters as the building of expensive units which are
not opened. The Leader of the House might be
interested to know that, during the last Leader’s
reign, I used to ask him every six months — as if
it were a tennis match — when the new wing of
Mullingar Hospital would open. Can the Minister
imagine what it does to staff to see such a unit
there without any access to those facilities?

We constantly hear about the appalling situa-
tion in accident and emergency departments, and
that is true. I recently went to visit a colleague
who was on a trolley for days. That should not be
the case. This constant problem has gone on for
years. At the same time, we have a splendid unit
in the James Connolly Memorial Hospital in
Blanchardstown. Can the Minister imagine what
that does to the morale of those in that hospital,
not to mind the morale of those in the other acci-
dent and emergency units? Think what they could
take off our shoulders if that unit were open.

I will describe the situation in Ballymun. Last
winter, the old Ballymun Health Centre was vir-
tually unusable for quite some time. They had
trouble with heating and facilities for patients,
and they closed down for some time. I know the
general practitioners who work in that health cen-
tre. One could not meet a more devoted group. I
know it is not the personal fault of the Minister
that the funding is not there to open the new Bal-
lymun centre, but it is his responsibility because
he is in charge of the health services. It is very
serious, not just from the point of view of the
patients but from that of the people who work in
those centres.

Senator Ryan mentioned Clonmel. It is very
serious if ill patients are brought by ambulance
from Clonmel to Cashel for surgical procedures.
I was almost a child when the trouble started
between Cashel and Clonmel. I am sure the Mini-
ster had not been born then. The fact is that these
things go on interminably. I presume the people
who have been employed in Castlebar will have
to be paid. The logic defies me. There were
advertisements for staff. I know the Minister
sometimes has problems with people refusing to
move, but more often than not they go, and there
is certainly no way that anyone who in any way
obstructs a move to new facilities would have sup-
port from me; it is outrageous. There must be
some sense of addressing situations that have
continued for years; if it were a matter of months,

it would not be quite so bad. Great efforts have
been made in the psychiatric system in particular.
However, it took about 20 years to achieve that,
and people working in the health service look at
that now and wonder if it will take the same
time again.

The Minister points out the good things that
are happening, such as the medical assessment
units, which began in Limerick while the one in
Kilkenny seems to be going well. The Minister is
ever so slightly optimistic about St. James’s.
There is no harm in this as one is entitled to seek
a rosy future. However, do we really have new
radiotherapy units in Cork and Galway? The last
I heard, people were telling me about antique
radiotherapy equipment in Cork.

Mr. Martin: The Senator should go down there,
for God’s sake.

Dr. Henry: I will do so.

An Cathaoirleach: Senator Henry without
interruption. She should not be asking questions
of the Minister.

Dr. Henry: The list is exhaustive, and while the
Minister is not the person to be described as at
fault, he is responsible for those not getting them
up and going.

Mr. Martin: The Senator asked me the ques-
tion. That is what drives me mad about the health
debate. Anyone who knows anything knows the
radiotherapy unit in Cork has a brand new
system.

An Cathaoirleach: Senator Henry without
interruption.

Dr. Henry: The Minister has been driven mad
now for about five years, so he must really be at
his wits’ end.

The length of time necessary to make progress
on any of these issues is unbelievable. Perhaps
the Leader will be able to fill us in about Mullin-
gar Hospital.

An Cathaoirleach: There should be no ques-
tions to the Leader on anything of that sort. The
Senator should make her contribution on the
motion.

Dr. Henry: Sorry. I meant when the Leader
speaks. Sometimes one can get absolutely no
answers on any of these issues. How long is it
since the radiotherapy plan for the country was
issued? I understand why Waterford and Limer-
ick have not got going. They want to get Cork
and Galway going first. However, what about the
two in Dublin? Apparently no decision has been
made about the two radiotherapy facilities for
Dublin. Some preference must be given as to
which two hospitals, north and south of the city
respectively, should provide this service. People
must be told and those working in the health ser-
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vice cannot string this out forever. Decisions must
be made. I cannot recall when Professor Donal
Hollywood’s report was delivered but it is a long
time ago.

Mr. Martin: It is not.

Ms Feeney: It was only a few months ago. Pro-
fessor Hollywood made a presentation to the
Joint Committee on Health and Children.

Dr. Henry: I attended that session of the com-
mittee and it was months ago. A decision must be
made. I was a member of Comhairle na nOspi-
déal, which was frequently blamed for the delay
in the appointment of consultants, but I often
found that the delay was longer in the Depart-
ment of Health and Children because the financ-
ing is not available for posts long before they are
needed. One consultant told me that he returned
from the United States to take up a position here
only to find that no beds had been allocated. It is
pointless to appoint people to hospitals where no
provision has been made for them to perform
their function. I was afraid this consultant would
return to the United States even though his ser-
vices were urgently needed here.

It is a depressing situation. Having worked in
the health service for so long, I clearly recognise
the improvements that have taken place in pro-
cedures. I am also very aware, however, of the
huge demand from patients and the attendant dif-
ficulties in provision, our ageing population, the
very slow progress we are making in many areas
and the dreadful effect the building of capital pro-
jects in which nobody is allowed to work is having
on the morale of health service workers.

Ms Feeney: I formally second the amendment
to the motion. I understood from Professor Hol-
lywood’s address to the Joint Committee on
Health and Children that he was quite satisfied
with the ongoing progress. As the Minister
observed in his speech, the radiotherapy service
is working well. The unit in Galway will open in
January 2005, \80 million has been invested in a
facility for Cork and extra consultants are being
provided for both of those facilities. As a former
member of An Bord Altranais, I should point out
that there are 8,000 extra nurses in the system
since 1998 and we have created more spaces in
the nursing schools in the last five years. It does
not make sense therefore that, for example, two
nurses should be looking after a large number of
patients, as Senator Henry observed.

The Minister has acknowledged in his presen-
tation that there are problems in the accident and
emergency service but it is wrong for the Oppo-
sition to say that it is a problem throughout the
State because it is not. I spoke to the two accident
and emergency consultants in Sligo General
Hospital this morning. That hospital had no acci-
dent and emergency consultants six years ago but
has since benefited from the 41% increase in con-
sultants throughout the country. Those consult-

ants are quite happy with the service they provide
and I doubt that they are the only consultants in
the country who feel that way. I am glad to hear
the Minister is concerned about the east coast
area, as we all are. The Minister has rightly
acknowledged that there are problems there,
which require a multidisciplinary type of
approach, and he has outlined his strategy in
this regard.

I was interested to hear from the two consult-
ants in Sligo that it is at the weekends that over-
crowding occurs. We have frequently discussed in
this House the phenomenon of weekend drink
and drug abuse particularly among young people.
These are the people who are taking up precious
spaces in accident and emergency departments.
Of course they must be treated and they could be
any of our sons and daughters. A change in the
culture regarding young people’s drinking pat-
terns is required. Tax evasion was accepted in this
country ten years ago as was drink driving. Today
the latter is considered the worst crime of all and
is completely frowned upon. This is not entirely
a matter for the Minister but some element of it
is within his remit. The Joint Committee on
Health and Children has just delivered a report,
with which Senator Henry was involved, on the
problems regarding under age drinking.

I am glad I can make my next point in this
House before the Minister. For the last few
months I have been holding my breath every time
I heard it said that the Hanly report would pre-
sage the closure of accident and emergency
departments all over the country. As a member
of the Medical Council I can say that is rubbish.
The Hanly report will ensure that accident and
emergency departments remain open. It is part of
my duty as a member of the council to inspect
hospitals around the country and I have visited
accident and emergency departments in counties
Clare, Cork, Tipperary, Kildare, Monaghan and
Wexford, among others. I was part of a five per-
son group within the council which ruled that
those departments should be closed. In the case
of one hospital in the Mid-Western Health Board
area, we gave it an alternative to closure of the
accident and emergency department within six to
nine months whereby the CEO of the health
board came together with personnel from the
Medical Council and medical staff from the
hospital to make representations to the Depart-
ment of Health and Children. That hospital has
now been assigned an accident and emergency
consultant who is ready to take up that position.
The Hanly report is the way to go. Medical
people agree that it is the blueprint for the future
of medicine in this country and the methodology
is second to none.

There are two major hospitals in the North-
Western Health Board, Letterkenny General and
Sligo General. Letterkenny is ready to appoint a
second consultant, for which I thank the Minister.
Sligo already has its second consultant and its
accident and emergency numbers are under
30,000 and we are happy with that. I was sur-
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prised by something Senator Feighan said as he
lives only 20 miles from me in Sligo, although it
is a different health board area. He spoke about
a big black hole and maintained that services had
not improved. As I pointed out a few months ago,
Sligo General Hospital has a new oncology unit
with 14 beds. Our cancer patients no longer have
to leave the county or the region and they are
absolutely delighted. The Minister is correct that
the benefits are beyond belief in some areas of
the country. Yes I am speaking for my own area
and I am better qualified than anybody else to
make this case——

Mr. Cummins: Is the Senator saying that she is
only concerned with her own area? The Senator
is inviting comment there.

Ms Feeney: I am talking about my own area.
The motion refers to a problem with the accident
and emergency service throughout the State and
that is inaccurate. The State is bigger than the
east coast. The Senator may forget that people
also live in the north-west.

Mr. Cummins: The Senator said that people do
not have to travel outside her area for cancer
care.

Ms Feeney: Senator Cummins is wasting my
time. I refer to Senator O’Meara’s list of projects
that have not yet opened, of which Birr Hospital
is one. As an Offaly woman I can go into Leinster
for a while.

Unions have a big role in this. The Labour
Party may well grin. Nurses are looking for \4,000
to move from one side of the road to another. It
is about time unions were told they had a role to
play. I heard only this morning of a consultant
who had been told in a midland hospital by the
Irish Medical Organisation not to see more than
20 patients per day, this at a time when there are
enormous waiting lists. I take my hat off to the
Minister on the Kilkenny project, which is excel-
lent. There are a few more good ideas, but I will
take these up personally with the Minister.

Ms O’Rourke: Well said.

Mr. Bradford: I wish to share time with
Senator Cummins.

An Cathaoirleach: Is that agreed? Agreed.

Mr. Bradford: This is an important debate, but
given the contributions from the Government
side what depresses me is that the problem is not
recognised. I listened with interest to what the
Minister said and indeed read his script. I also
listened today to what the Minister for Finance
said. At lunchtime I felt a certain sympathy for
the Minister, Deputy Martin, who sends out
media signals indicating he is looking for further
funding. Then we hear his presentation tonight
and what his colleagues have said. It would

appear that the message has not got through to
Members on the Government side that there is a
problem of enormous proportions. It appears that
all of them were active on the local and European
election hustings but did not get the vibe from
the public.

The public believes there is a profound prob-
lem in the health service. I wonder if that message
is being taken on board. If we removed the year
1997 from the records, it appears the Government
would have nothing to say. We hear all the statis-
tics about what has happened since then. Could
some on the Government side reflect back to the
general election of 1987 when former Taoiseach,
Mr. Haughey, led the Fianna Fáil Party? He pro-
claimed to the people in 1987 that health cuts
hurt the old, the sick and the poor while his party
proclaimed that there was “a better way”. On
that fabricated argument Fianna Fáil was elected
to power and within weeks there was a slashing
of resources in the health services and hospital
beds across the country. Those bed numbers have
not been returned to the service in the interven-
ing years. It is frightening to think we have had
the Celtic tiger economy since 1987, with record
resources, but we have not restored the Irish
health service to the position it held in terms of
beds and availability of services before that year.
The Senator may shake her head, but that is the
position.

Ms Feeney: I am shaking my head because that
is rubbish.

Mr. Bradford: It is frightening that she does not
recognise that. The Minister spoke about the
improvements. Of course there have been major
improvements and technology has improved
worldwide, so why should it not in Ireland? Medi-
cal procedure has improved worldwide and there-
fore in Ireland. I do not think anyone challenged
Senator Ryan’s assertion that there are no
hospital waiting lists in a number of European
countries, yet we are willing to accept there
should be in Ireland. It is frightening that this
appears to be our starting point.

The Minister continually makes the case for the
defence when he refers to the enormous increase
in expenditure. We recognise that sizeable money
is being spent on the health service but on the
other side of the equation is the desperation of
people looking for hospital beds. There is also the
desperation of those looking for medical cards
and nursing home subventions. I do not believe,
from listening to the Minister’s contribution, that
he recognises the scale of the problem. That
worries me.

The Minister asks about the signals being sent
from the Opposition benches. The signal you sent
in your script is that the problems——

An Cathaoirleach: The Senator should address
the Chair, not the Minister.
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Mr. Bradford: ——are being dealt with. The
Minister is sending a wrong signal. We have to
recognise that there is a grave crisis. It needs to
be tackled and we should stop making excuses.

Mr. Cummins: I acknowledge that extra
resources have been pumped into the health ser-
vice. There is no question about that. However,
the results cannot be seen on the ground. What
we see are layers of extra administration and
bureaucracy as a result of the spending. One can-
not see the results. Those patients who access the
A& E services in the Dublin hospitals cannot see
them. Often they must spend days, nights and, in
some instances, weeks on trolleys. What about
the situation where somebody goes to the toilet
and when he returns there is another patient on
his trolley? This is the type of health service you
are presiding over. These are the facts.

An Cathaoirleach: I have made the point that
Senators must address the Chair, not the
Minister.

Mr. Cummins: I will certainly-——

Ms Feeney: The Senator should get the facts.
There was more to that situation than meets the
eye.

Mr. Cummins: ——address the Chair, if I am
not interrupted.

Ms Feeney: What the Senator read in the news-
papers was not correct.

Mr. Cummins: There is no question that there
is excessive overcrowding in A& E departments.
It results in patients, and indeed staff, being left
in totally unacceptable and unsafe environments.
A major cause of the crisis is the lack of beds and
closed wards, as mentioned by several other
speakers.

We have had nothing but promises from the
Government. The Minister presides over reports
and strategies but he is poor on delivery in terms
of implementing recommendations. Some 200,000
extra medical cards were promised, yet there has
been a decrease of 45,000 in the last two years.
This is the type of promise and politics about
which the people said they had had enough dur-
ing the local elections campaign.

Some 15,000 people walked the streets of
Waterford looking for their right to equity of
access for radiotherapy service. They were seek-
ing the same treatment as other areas of the
country. There has been nothing but contempt
from the Minister for the people of Waterford
and the south east.

Ms Feeney: That is not true.

Mr. Cummins: The Government side got its
answer in Waterford city in the local elections
where one Fianna Fáil member was elected out
of 15 and the Progressive Democrats were wiped

out. Fianna Fáil lost three seats in Waterford
county. They also lost seats in south Kilkenny and
Wexford, yet the Minister is not prepared to
listen to the people. He spoke about representa-
tives making cases for people and he dished out
a couple of million euro to solve problems, but
he is not prepared to listen to the people of the
south east. One in every four families has to tra-
vel from Waterford to Dublin five times a week
for five minutes of treatment. People are dying
while the Government dithers on issues.

Ms Feeney: That is not true.

Mr. Cummins: It is true and I can name people
who have died. The Minister showed the same
contempt to the House yesterday when he did not
attend it to address an Adjournment matter. Nor
did any of his Department’s Ministers of State. A
Minister of State attended who knew nothing
about it. That illustrates the contempt the Mini-
ster for Health and Children and the Government
have shown to the people of Waterford.

Mr. Morrissey: Less than a week ago I raised
on the Order of Business the subject I am
addressing in this debate. I am pleased to see it
has been so quickly put on the agenda by the
Labour Party, perhaps as a result of my having
raised it.

Mr. Ryan: The Senator should not overesti-
mate his contribution.

Mr. Morrissey: The day I raised it I asked that
the Minister should come to this House to tell us
what the Government was doing. I welcome the
Minister to the House. He has outlined clearly in
his speech what the Government has been doing
in this and the previous term of office. There has
been greater processing of patients through our
hospitals as a result of investment. The Minister
has acknowledged that issues remain to resolved.
Many new hospitals have been built and many
more have been refurbished. I am often angered
by the comments of other public representatives
from Dublin West in the context of James Con-
nolly Memorial Hospital. I was the only council-
lor among eight who voted for the rezoning of
lands at that hospital when it was being promoted
in the 1990s as a hospital for future investment
on a pound for pound basis with Government.
The councillors who voted against the proposal
now cry crocodile tears. However, they did not
make the hard decisions necessary at the time.

Mr. B. Hayes: Senator Morrissey should have
remained a councillor; he is wasted in the Seanad.

An Cathaoirleach: Senator Morrissey without
interruption, please.

Mr. Morrissey: Every councillor in Dublin 15
at the time voted against that proposal. I accept
problems exist in accident and emergency depart-
ments and that we must do something in terms of
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[Mr. Morrissey.]
how people are treated once they present there.
I suggest that one area that might be examined is
the junior doctor service provided at accident and
emergency departments. I was told today that
contracts for junior hospital doctors commence
on 1 January and 1 July each year. The provision
of consultants at that point might yield greater
results, an issue, which is dealt with in the Hanly
report. It is a positive aspect of that report, one
which I hope will be implemented.

In raising this issue last week, I hoped the Mini-
ster would deal with an issue not yet raised here
this evening although mentioned in previous
debates. It is often the case that sick and injured
people must wait for treatment until those who
have taken too much alcohol or drugs are cared
for. We must examine that issue in the context of
how people present themselves at accident and
emergency departments.

The Minister acknowledged the great strides
made in the area of cardiac surgery, cancer treat-
ment and health promotion offices throughout
the country. He also referred to the enormous
investment in our hospitals. Hopefully the one or
two issues remaining will be resolved during the
Government’s remaining years in office.

Mr. Cummins: We could name more than one
or two issues.

Mr. McCarthy: I wish to share time with
Senator Tuffy.

An Cathaoirleach: Is that agreed? Agreed. The
Senators have four minutes each.

Mr. McCarthy: I welcome the opportunity to
participate in the debate on this motion. Much of
what has been said hurts people on a particular
side of the House. However, that happens when
one speaks of statistics and facts. It is no secret
that our health service is at the point of collapse
not because of a lack of funding but because of
sheer bad management. The management shown
by Government in this sector is nothing short of
appalling.

Senator Bradford rightly pointed out a worry-
ing trend in the contributions from the Govern-
ment side, namely the belief on its part that
nothing is wrong. That is frightening. An accident
and emergency unit at Cork University Hospital
built at a cost of \16 million has not yet been
opened because the Minister has not allocated
funding for the appointment of staff. There is no
defence in that regard. It is a little simplistic for
the Minister to waltz in here and blame trade
unions for it. If there is a recognition of a failing
in the system surely it cannot be linked to a trade
union. This Minister has presided over a sham of
a health service for the past four years. When
presented with proof that his lack of managerial
ability fails in his own backyard and fails abys-
mally the people in Cork city and county, he

blames the trade unions. That is simplistic and
disgraceful.

A consultant hired by the health board stated
that 35 staff would be sufficient to operate the
unit. I understand funding for the equipment
needed is on stream. However, there is no time-
frame as to when funding for the provision of
staff will be made available. Until such time as it
is made available this unit, like others, will remain
idle. This problems does not exist in Cork city
alone; it is a nationwide problem. Some \460 mill-
ion worth of facilities nationally are lying idle.
They include a \96 million wing at James Con-
nolly Memorial Hospital; a \24 million surgical
unit at Clonmel General Hospital; a \10 million
orthopaedic unit at Mayo General Hospital; a \48
million health centre in Ballymun and a \16 mill-
ion unit at Cork University Hospital. That is
frightening.

Senator Cummins highlighted the case, which
was dismissed by Government Members, of a
man occupying a trolley at Tallaght Hospital,
going to the toilet and returning to find another
person on the trolley. If this matter were not so
serious, it would be funny. Are we now to have a
waiting list for trolleys? The manner in which the
Government has attempted to dress up and dis-
guise a serious trend once confined to weekends
and seasons, but now permanent is despicable
and disgraceful. I am not an expert on any par-
ticular element of the health service. The Govern-
ment is showing contempt to organisations such
as the Irish Nurses Organisation, which has
experience of the extent of the crisis. It is time
for the Minister and Government to sit up and
listen when it states that the situation is worse
than it has ever witnessed or than people have
ever experienced.

Why are 750 nursing positions vacant? I am
glad Senator Leyden has returned to the House
but he missed Senator Feeney’s eloquent defence
of the Hanly report. Perhaps the Minister will tell
the House when it is proposed to close the acci-
dent and emergency units at the hospitals in Ban-
try, Nenagh, Ennis and, in Senator Leyden’s baili-
wick, Roscommon?

Mr. Leyden: The Minister has not proposed the
closure of the accident and emergency unit in
Roscommon and the Opposition will not close it
either.

An Cathaoirleach: Order, please. Senator
Leyden will have an opportunity to contribute
soon.

Mr. McCarthy: Under the Hanly report, acci-
dent and emergency services are to be curtailed.
I admire the political will of people to defend ser-
vices at their local hospitals. The Hanly report
was defended by, a Government Senator this
evening. It is clear that accident and emergency
units are under serious threat. I would like the
Minister to tell us when those closures will
commence.
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Ms Tuffy: I, too, would like to speak about the
new wing at James Connolly Memorial Hospital,
which is lying idle. I am told by a local Labour
representative that one of the local newspapers
this week contained a photograph of the Minister
of State at the Department of Health and Chil-
dren, Deputy Brian Lenihan, and a consultant for
that hospital regarding the announcement of a
new system which they intend to introduce before
the winter.

Mr. Cummins: Which winter?

Ms Tuffy: The system relates to elderly patients
with chest illnesses. The idea is that these patients
would be seen as out-patients, thereby freeing up
beds. The article also refers to the appointment
of three new consultants. That is great news, a
good story and a good photo opportunity for the
Minister of State. However, as Members are
aware, the new wing built at a cost of \96 million,
one part of which is being used following an
emergency, remains idle apparently due to
unforeseen running costs. The local Labour coun-
cillor has sought a comprehensive explanation for
the failure to occupy the wing, but she has been
unable to get one. I cannot derive much infor-
mation from the replies given by the Minister for
Health and Children in the Dáil because they do
not say very much. It is costing money to main-
tain the wing that is lying idle. The hospital’s staff
are working in the old accident and emergency
department, in bad conditions, beside the state-
of-the-art wing. One of the reasons I am raising
the issue is because it is the nearest hospital for
people in my local area. It has great potential as
a regional hospital for the area, but that potential
is not being realised.

If the Government learnt anything from the
results of the local elections, it must have been
that one can fool people with announcements and
photo opportunities some of the time, but people
eventually see the way things are in reality and
respond suitably when they vote in elections. In
a reply to Deputy Rabbitte this week, the Mini-
ster for Health and Children said the matter has
to be dealt with by the Eastern Regional Health
Authority. The buck stops with the Minister,
however, and he should do whatever is required
to sort the issue out. If the Minister of State,
Deputy Tim O’Malley, responds to this debate, I
ask him to outline what the Minister, Deputy
Martin, is doing to ensure the wing becomes
active as soon as possible.

Mr. Leyden: I would like to share time with
Senator Kitt.

An Cathaoirleach: Is that agreed? Agreed.
Senator Leyden will have three minutes and
Senator Kitt will have two minutes.

Mr. Leyden: It is strange how circumstances
change — what comes around, goes around. I was
sitting where the Minister of State, Deputy Tim

O’Malley, is sitting now, when there was a debate
in the House on health services in 1987. Roscom-
mon General Hospital was mentioned during
the discussion.

Mr. Ryan: The Government was closing
hospitals.

Mr. Cummins: It is still closing them.

Mr. Leyden: I am speaking tonight on a similar
motion, which has been proposed by the party of
the former Minister, Barry Desmond, who closed
as many hospitals as he could, as quickly as he
could.

Mr. Ryan: He did not close any hospitals.

Mr. Leyden: He did.

Mr. McCarthy: No.

Mr. Leyden: He closed Longford, Castlerea,
Athlone and others.

Mr. Ryan: He never closed a hospital.

Mr. Leyden: He tried to close Roscommon and
he closed Castlerea.

Mr. Ryan: No.

Mr. McCarthy: The Minister, Deputy Martin,
will close Roscommon.

Mr. Ryan: It will be a great tribute to Senator
Leyden’s defiance.

An Cathaoirleach: Senator Leyden, without
interruption.

Mr. Leyden: He never opened anything in his
life.

Mr. Ryan: He never closed a hospital.

Mr. Leyden: He closed everything he could. He
was the most reactionary Minister. That is a fact.

Mr. McCarthy: Senator Leyden should defend
his hospital.

Mr. Leyden: The accident and emergency
department at Roscommon General
Hospital——

Mr. McCarthy: It is under pressure.

Mr. Leyden: ——has appointed a second con-
sultant. There will be four sessions a week. It was
approved by the Department of Health and Chil-
dren two weeks ago and it has gone to Comhairle
na nOspidéal for approval.

Mr. B. Hayes: It will be closed by Senator
Leyden.
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Mr. Leyden: It will be approved. Radiologists
are on call. It had 13,000 accident and emergency
visits in the last year. It is a busy hospital that is
working well. When I spoke to the Minister out-
side the House, I argued the case for the extra
staff that are needed to make it absolutely
perfect.

Mr. Cummins: Did the Minister give the
Senator a cheque?

Mr. Ryan: Maybe he will find someone to
forge it.

Mr. Leyden: I am asking for a third consultant
physician and 20 staff to ensure the nine obser-
vation beds are opened.

Mr. B. Hayes: Perhaps the Senator should be
in one of them.

Mr. Leyden: I compliment the staff of the
hospital for moving from the temporary building
to the new building.

Mr. Cummins: Has anything been signed?

Mr. Leyden: On 16 May 2002, I signed a con-
tract on behalf of the Western Health Board for
an investment of \5.1 million in the most
advanced accident and emergency unit in the
country.

Mr. B. Hayes: They never appreciate the
Senator.

Mr. Leyden: I invite Senators to come to Ros-
common to inspect the unit. I signed the contract
for theatres and we approved screening rooms.
Now we have a tight hospital.

Mr. Cummins: What did Hanly say?

Mr. Leyden: Hanly will not interrupt it. I said
it on day one and I will say it again — Hanly
is history.

Senators: Hear, hear.

Mr. Leyden: Hanly is history.

Mr. Cummins: The Senator should say that to
Senator Feeney.

Mr. Leyden: Anybody who wants to object to
me in the House is not speaking on behalf of the
party and is not speaking on behalf of me. Things
have moved on.

Mr. Cummins: Senator Feeney said it was the
best thing since the sliced pan.

Mr. Leyden: The people spoke on 11 June and
we will listen. The Government should not have
accepted the Hanly report in any way because it
was a politically defective document.

Mr. Cummins: Senator Leyden is the only per-
son listening.

Mr. Leyden: The lesson has been learnt.

An Cathaoirleach: The Senator’s time is up.

Mr. Leyden: I assure you that things are going
to change.

An Cathaoirleach: Order.

Mr. Leyden: It will start in Roscommon.

An Cathaoirleach: Order, please.

Mr. Leyden: Roscommon Hospital will not
close.

Mr. B. Hayes: On a point of order——

Mr. Leyden: It will never close, as far as I am
concerned.

Mr. B. Hayes: ——pointing at the Chair is not
appropriate.

An Cathaoirleach: I recognise that, but I will
overlook it at this stage.

Mr. B. Hayes: I thought Senator Leyden had a
gun and was going to shoot the Cathaoirleach.

Mr. Leyden: I was pointing at the flag. I was
talking to Ireland.

An Cathaoirleach: I call Senator Kitt.

Mr. Kitt: I appreciate that things have
improved. If the Minister of State, Deputy Tim
O’Malley, can get more money for the Western
Health Board, I will be glad if he invests it as
soon as possible. I have been a member of the
board for two of the last five years. There have
been significant developments in the health board
area during the last five years, especially increases
in day activity cases and improvements in the
accident and emergency units. In 2003, we
exceeded 200,000 outpatient attendances for the
first time. We have succeeded in reducing waiting
lists by means of a combination of waiting list
initiatives and the national treatment purchase
fund. I am sorry there is a waiting list, but we
have to have waiting lists in certain areas. Chil-
dren are not waiting longer than six months for
in-patient procedures and the orthodontic waiting
list has been reduced.

I congratulate the Government on phases one
and two of the development of University Col-
lege Hospital, Galway. I was particularly
delighted when the board purchased Portiuncula
Hospital in Ballinasloe from the Franciscan
Missionaries of the Divine Motherhood in 2001.
The hospital has a 206-bed acute unit and an
eight-bed IPU complex. Consultant staffing has
increased threefold and two further posts have
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been approved. I hope the posts will be processed
soon and I am waiting for a letter from the Mini-
ster in that regard.

Senator Leyden spoke about matters relating
to counties Roscommon and Mayo. I welcome
the developments in those areas. Perhaps it is
time for the Minister to come to the Western
Health Board area to open some of the facilities
that have been approved by his Department.

Mr. Leyden: Hear, hear.

Mr. Kitt: He owes it to the board members,
who have worked with two CEOs over 34 years,
to provide services in the western region. He
owes it to the board members and the staff to
open those units. I welcome the developments in
the GP out-of-hours service in the western region,
which is known as WestDoc. It has been very
successful.

Mr. Glynn: Hear, hear.

Mr. Kitt: We have established the health
board’s first primary care team in the Erris area
of County Mayo. It is significant that the first
team was established in that location. I hope the
GP service, in which 104 GPs are participating,
will grow. I hope more GPs will get involved in
continuing the service, which has proved to be so
successful in counties Galway, Mayo and
Roscommon.

Mr. Ryan: It is the custom when summing up
debates such as this to refer to the speeches of
other Senators. In the case of Senator Glynn, I
will leave it to the people of County Westmeath,
who have made their choice between Fianna Fáil
and Deputy Penrose.

Mr. Glynn: Fianna Fáil is still the major party
in County Westmeath.

Mr. Ryan: They made it fairly clear which——

Mr. Glynn: We got a significantly greater per-
centage of the vote than Senator Ryan did where
he stood. Fellows like him should be seen and
not heard.

An Cathaoirleach: Order, please. I remind
Senator Ryan to discuss the motion and not the
local elections.

Mr. Ryan: We can talk about my electoral per-
formance any time Senator Glynn wants.

An Cathaoirleach: No. The motion relates to
the health service.

Mr. Ryan: I have been elected and re-elected
by the constituency I have represented in the
House for the last 20 years——

An Cathaoirleach: That is not relevant to the
motion.

Mr. Ryan: ——with a considerably greater
degree of success than Senator Glynn has had in
any election in which he was not depending on
party votes. We do not need to start worrying
about that one.

7 o’clock

The really disappointing thing is that the Mini-
ster for Health and Children came to the House
to talk about everything except the nub of the

motion, which is why hospital facili-
ties worth \500 million are lying idle.
What sort of incompetence means

that those responsible for the management of our
health services, when they are building some-
thing, cannot plan to bring it on stream when it
has been finished? If the National Roads Auth-
ority left roads and motorways lying unused
because it could not afford to put road markings
on them, we would sack the NRA. If third level
educational institutions left buildings empty, we
would sack the Department of Education and Sci-
ence. Apparently, a quarter of that capital expen-
diture has been used on hospital buildings that
are lying idle. That scale of incompetence
deserves nothing less than sacking, phase one of
which, namely protective notice, was issued to
this Government on 11 June. The final notice will
issue whenever it plucks up the courage or is for-
ced by the Constitution to face the people in a
general election. The major difference now from
four weeks ago is that the people have shown that
they have copped on. They will no longer tolerate
Fianna Fáil’s nonsense. The people have said
“No” to Fianna Fáil’s choice of the rich against
the poor and the powerful against the powerless
and the real question for Fianna Fáil at this stage
is what part of “No” it does not understand.
Today, the Minister for Finance, the favourite
Minister of the Progressive Democrats — a mem-
ber of the PDs could not be better in terms of
political ideology — asserted yet again that he
would do it his way. The Minister for Health and
Children came in here and pretended he is fight-
ing with this Minister and accepted Deputy
McCreevy’s definition that the national interest is
the national interest.

An Cathaoirleach: Senator, I thought you were
speaking to the motion.

Mr. Glynn: What is new?

Mr. Ryan: I have sat here and listened to my
party and its history traduced over the past few
hours, with considerable constraint most of the
time.

There is a section in the Minister’s script, which
describes precisely what I am talking about. It is
on page 4 and is headed Fiscal Reality. That is a
Charlie McCreevy phrase if ever I heard one. As
far as I am concerned, I am entitled to deal with
what the Minister quoted as fiscal reality, which is
in fact fictional reality defined by an ideologically
blind Minister who cannot see beyond his nose in
terms of what is needed in this country. I have
said that consistently.



583 Light Rail 30 June 2004. Project 584

Mr. Glynn: Senator Ryan’s party leader could
not see very far when, as the then Minister for
Finance, he would not give the money to open a
facility which had been lying idle for a year.

Mr. Ryan: There are many Members on the
back benches of Fianna Fáil who are now talking
out of the sides of their mouths about what is
wrong with Charlie McCreevy.

Mr. Glynn: I would hate to walk on the
Senator’s cloud.

An Cathaoirleach: He is Minister McCreevy.

The Seanad divided: Tá, 30; Nı́l, 21.

Tá

Bohan, Eddie.
Brady, Cyprian.
Brennan, Michael.
Callanan, Peter.
Cox, Margaret.
Daly, Brendan.
Dardis, John.
Dooley, Timmy.
Feeney, Geraldine.
Fitzgerald, Liam.
Glynn, Camillus.
Hanafin, John.
Kenneally, Brendan.
Kett, Tony.
Kitt, Michael P.

Nı́l

Bannon, James.
Bradford, Paul.
Browne, Fergal.
Burke, Paddy.
Burke, Ulick.
Coghlan, Paul.
Coonan, Noel.
Cummins, Maurice.
Feighan, Frank.
Finucane, Michael.
Hayes, Brian.

Tellers: Tá, Senators Minihan and Moylan; Nı́l, Senators McCarthy and Tuffy.

Amendment declared carried.

Motion, as amended, put and declared carried.

An Cathaoirleach: When is it proposed to sit
again?

Ms O’Rourke: At 10.30 a.m. tomorrow.

Adjournment Matters.

————

Light Rail Project.

Mr. B. Hayes: I welcome the Minister for
Transport, Deputy Brennan, and congratulate

Mr. Ryan: Six years ago I said he was the worst
Minister for Finance this country has ever had
and I have been proven right. He is a disaster for
this country. He has destroyed the heart of
Fianna Fáil and turned it into an extension of the
Progressive Democrats.

An Cathaoirleach: The Senator’s time is up.

Mr. Ryan: The sign of that is this motion and
the nonsense of hospital facilities worth \0.50
billion left unused and closed down because fund-
ing is not available to run them.

Mr. Leyden: The Senator should talk about
Roscommon.

Amendment put.

Leyden, Terry.
Lydon, Donal J.
Minihan, John.
Mooney, Paschal C.
Morrissey, Tom.
Moylan, Pat.
O’Brien, Francis.
Ó Murchú, Labhrás.
O’Rourke, Mary.
Ormonde, Ann.
Phelan, Kieran.
Scanlon, Eamon.
Walsh, Jim.
White, Mary M.
Wilson, Diarmuid.

Henry, Mary.
McCarthy, Michael.
McDowell, Derek.
McHugh, Joe.
O’Meara, Kathleen.
O’Toole, Joe.
Phelan, John.
Ryan, Brendan.
Terry, Sheila.
Tuffy, Joanna.

him on this historic day when we saw the
reappearance of the tram in Dublin with the long-
awaited opening of the Sandyford to city centre
light rail line. I also congratulate the Department
of Transport and the Rail Procurement Agency
for delivering the project.

When opening the Sandyford line, the Rail
Procurement Agency decided that the first five
days were to be free of charge. This is a welcome
encouragement for people to use this new public
transport service. I ask the Minister to intervene
with Luas and the Rail Procurement Agency to
ensure an equality of treatment when the Tal-
laght line is opened in late August. Of late, some
Luas officials have indicated that the free five day
concession enjoyed by Sandyford line users will
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not be available to Tallaght line users. Under the
Transport (Dublin Light Rail) Act, the Minister
has the power to direct that such a concession
is extended to the Tallaght line. The people of
Tallaght, Inchicore and every other stop along
this line must be allowed to have a number of
free day concessions when the line is opened in
late August. As the House will not be sitting then,
I am raising the issue now. There is public con-
cern in the Dublin 24 area that the same con-
ditions that apply to the Sandyford line would
also apply to the Tallaght line.

All Members encourage people to make that
modal shift away from the car to public transport.
However, for the past five years those living
along the line have been subjected to constraints
caused by its construction. They have done so in
a humorous and light-hearted way and have put
up with much hassle in their community for the
last five years.

The concession put in place by the Minister for
Transport and the RPA for the opening of the
Sandyford line should also be in place for the
opening of the Tallaght line as a small token of
appreciation to the residents along the line who
have had to endure difficulties for the past five
years. I am sure that in his response the Minister
will tell me what I want to hear and that when he
opens the Tallaght line in late August, when, God
willing, we will all be in attendance, the people of
Tallaght will also be entitled to a number of free
days’ travel on the line. That is the intention of
tabling this matter.

Minister for Transport (Mr. Brennan): I thank
Senator Brian Hayes for tabling this matter and
giving me the opportunity to say a few words
about Luas. I have listened carefully to what he
said and I will insist on a number of free days
being made available as requested. I will make a
formal request to the RPA in that regard. The
Senator is right in saying that the days of free
celebratory travel were greatly welcomed today.
It is appropriate that similar free days would be
available when the second line opens at the end
of August.

The congratulations offered are not so much
due to me as to the Railway Procurement Agency
and to all the local authorities, the Luas workers,
the RPA chairman, Pádraig White, the chief
executive, Frank Allen, the RPA board and all
those who brought about the return of the trams
to the streets of Dublin today. Special thanks are
due to the Leader of the House, Senator
O’Rourke, without whose central involvement we
would not be introducing Luas today. She drove
the project hard over many years and can take a
great deal of the credit for bringing it to fruition.

There is a great sense of excitement about
Luas. The line will carry 20,000 passengers, or
approximately 8 million in any one year. The
Sandyford line now has 13 stations. The Tallaght
line will have 22 or 23 stations. In all, some 60,000

people will be transported daily through the sub-
urbs to Dublin city centre. We are also looking at
the possibility of a metro.

It is entirely appropriate that the same cel-
ebratory free travel days should be made avail-
able to the people on the second line, the Red
Line, which will open at the end of August.

Mr. B. Hayes: On behalf of the people of Dub-
lin 24, I thank the Minister for his positive reply.
I am glad he has intervened to resolve this matter
and I appreciate it.

Schools Building Projects.

Mr. Kitt: I thank the Cathaoirleach for allowing
me to raise the following issue and I thank the
Minister for attending. I congratulate him too on
the success of the Luas and I hope he has good
news for me just as he had for Senator Brian
Hayes.

Some years ago, Ballaghlea national school
near Ballygar in County Galway was keen to get
an extra classroom. As a former Minister for
Education the Minister for Transport appreciates
that there have been long waiting lists to get sim-
ple items such, as a classroom, provided and built.
The board of management made inquiries at the
time and understood it would take five years to
build a classroom. It then took matters into its
own hands, organising table quizzes and getting
local sponsorship.

Earlier today the question of sponsorship in
education by Coca Cola and McDonald’s was
referred to. Such sponsorship was not available
for Ballaghlea national school but the school got
other local people to fundraise. On 21 June they
had a double celebration at the opening of the
classroom because they also got a green flag on
that day.

I have been very interested in what is hap-
pening in education particularly regarding
devolved grants and the pilot schemes we have
seen countrywide. These have been very success-
ful. Such grants date back perhaps to the early
1980s when former Ministers for Education, such
as Gemma Hussey and Senator O’Rourke, were
prepared to give some funding to schools. The
Department of Education and Science should
consider giving amounts of money by way of a
devolved grant or a pilot scheme because a grant
is due to this school. It is very deserving of what
I call a retrospective grant because the work has
been done. Great cost was involved but the pro-
ject has not cost the Department one euro.

It is very important to recognise what the board
of management of this school has done and its
achievement in providing a beautiful classroom.
The principal teacher explained on 21 June how
they went about raising the funds and providing
a classroom. I hope the Minister for Education
and Science can explain to us what it will do to
recognise this achievement.
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Mr. Brennan: I have not got a Luas for the
Senator but in time I might have a western rail
corridor for him, which would help. I have been
supplied with a response by the Minister for Edu-
cation and Science, Deputy Dempsey:

I thank the Senator for giving me the oppor-
tunity to outline to the Seanad the policy of the
Department of Education and Science regarding
applications for retrospective funding and in par-
ticular the application from the management
authorities of Ballaghlea national school, Bally-
gar, County Galway in respect of works carried
out.

In February 2003 the management authorities
of Ballaghlea national school contacted the
school building section of the Department and
informed it that they intended erecting a small
extension in the region of 75 square metres. This
additional space was to include accommodation
for a resource and learning support teacher as
well as a staff room and disabled person’s toilet.
The project was to be funded locally, and the
board of management wished to know if the

Department could grant-aid the project retro-
spectively. The school building section informed
the board of management that the Department
was not in a position to give any guarantee that
an application for retrospective would be con-
sidered but advised the board of the relevant
statutory regulations regarding planning per-
mission and tendering.

A further application for retrospective funding
was received in January this year. A circular let-
ter outlining the Department’s policy regarding
retrospective funding is currently being drafted
and a copy of this circular will issue to all schools
and will state that funding for projects under-
taken by schools, without the approval or agree-
ment of the Department will not be funded. To
do so would reward queue jumping and under-
mine the openness and transparency of the sys-
tem, which is the essential point of publishing the
school building programme. I thank the Senator
for raising the matter.

The Seanad adjourned at 7.30 p.m. until
10.30 a.m. on Thursday, 1 July 2004.


