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Business of Joint Committee

Chairman: Apologies have been received from Deputy Imelda Munster.  Before we begin, 
I remind members to switch off their mobile phones completely as they interfere with the re-
cording equipment.  We will continue in private session.

The joint committee went into private session at 1.35 p.m. and resumed in public session at 
1.40 p.m.

Business of Joint Committee

Chairman: I remind members and those in the Public Gallery to turn off their mobile 
phones, particularly as they interfere with the recording equipment.  Before we commence our 
main business, I wish to turn to some housekeeping matters.  The minutes of the meeting of 3 
July 2019 have been circulated.  Are they agreed?  Agreed.

No. 2019/497 is correspondence received from the Minister for Transport, Tourism and 
Sport, Deputy Ross, dated 5 March 2019, providing additional information to members of the 
joint committee following its meeting on 5 December 2018.  It is proposed to note the corre-
spondence.  Is that agreed?  Agreed.

No. 2019/498 is correspondence received from Deputy O’Dowd, Chairman, Joint Commit-
tee on Transport, Tourism and Sport, dated 24 June 2019, forwarding correspondence received 
from Mr. Terry O’Brien regarding the master plan for Bunratty Folk Park, County Clare.  We 
will forward that correspondence to the appropriate statutory body dealing with this area.  Is 
that agreed?  Agreed.

No. 2019/499 is email correspondence received from Ms Mary Daly, Department of Trans-
port, Tourism and Sport, dated 3 July 2019, concerning the reappointment of Mr. Michael Caw-
ley as chairman of Fáilte Ireland.  We have invited Mr. Cawley to appear before this commit-
tee.  He has not come in yet so I propose that we hear from him when he does come in.  It is 
proposed to notify the Minister that the joint committee has no objection to the reappointment 
of this chairman subject to Mr. Cawley appearing before the committee in the autumn.  Is that 
agreed?  Agreed.

No. 2019/500 is email correspondence received from Senator Ó Céidigh, dated 4 July 2019, 
requesting a meeting on the subject of drones in the autumn and subsequent emails suggesting 
that named persons be invited to appear as expert witnesses.  I presume the drones referred to 
are not people who go on and on and that the Senator is referring drones that fly.

Senator  Pádraig Ó Céidigh: That is the case.

Chairman: We agreed last week to schedule this meeting for the autumn session.

No. 2019/501 is email correspondence from the communications unit, received 5 July 2019, 
forwarding email from Mr. Brendan Lynch, dated 4 July 2019, regarding insurance quotes for 
Irish citizens with a non-EU driving licence.  It is proposed to note that correspondence.  Is that 
agreed?  Agreed.

No. 2019/502 is an email from Mr. Cian Spillane of Sport Ireland, dated 9 July 2019, con-
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firming that representatives from that organisation will attend this meeting.  Is that agreed?  
Agreed.

No. 2019/503 is an email correspondence from Deputy O’Keeffe, dated 8 July 2019, re-
questing that representatives from Transport Infrastructure Ireland, TII, appear before the com-
mittee in respect of a named project.  I call Deputy O’Keeffe.

Deputy  Kevin O’Keeffe: I request that representatives from TII appear before the commit-
tee in advance of the summer recess.  The development works at the Dunkettle interchange in 
Cork have been at a standstill for months and there is going to be a cost overrun.

Chairman: We are talking about the Dunkettle roundabout.

Deputy  Kevin O’Keeffe: Yes, it is the Dunkettle roundabout interchange.  I would like 
representatives from TII to appear before this committee to explain what is going on with this 
project.

Chairman: That is fine.

Deputy  Kevin O’Keeffe: The budget is being formulated for 2020.

Chairman: We agree with that proposal and we will ask the clerk to arrange that.  The Dáil 
is in recess but the committee will be sitting next week.  We will try to find an appropriate time.

Deputy  Kevin O’Keeffe: Perhaps representatives from TII could come in then.  We could 
have a brief discussion.

Chairman: It might be possible next Wednesday.

Deputy  Kevin O’Keeffe: I would be grateful if the Chairman could arrange that.

Chairman: We will make that request.

Deputy  Kevin O’Keeffe: I thank the Chairman.

Scrutiny of EU Legislative Proposals

Chairman: It is proposed that COM (2018) 274 does not warrant further scrutiny.  Is that 
agreed?  Agreed.  It is proposed that COM (2018) 254 and COM (2018) 256 listed in schedule 
B warrant no further scrutiny.  Is that agreed?  Agreed.

General Scheme of the Air Navigation and Transport Bill 2019: Discussion

Chairman: I have a request to make of members and of the officials in attendance from the 
Department of Transport, Tourism and Sport.  Senator Ó Céidigh has a prearranged appoint-
ment with a Minister.  He wishes to ask a question about this legislation.  I ask that this question 
please be taken now.  If it is appropriate, the officials can respond immediately or, alternatively, 
they could answer later in the session.  Is that agreed?  Agreed.  I call Senator Ó Céidigh.

Senator  Pádraig Ó Céidigh: I thank the members and officials for facilitating me.  I have 
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a prearranged meeting at 2 p.m. in the Department of Finance and, unfortunately, I will have to 
leave this meeting.  I would very much like to stay because this is an area where I have a little 
experience but a lot of interest.  The context of the air navigation and transport Bill 2019 derives 
from a European Union, EU, policy recommendation regarding the model being used in many 
European states.  A significant part of the purpose of the Bill concerns the fact that the Irish 
Aviation Authority, IAA, has a dual mandate.  It is involved in commercial air traffic control 
services and has a significant income from that aspect of its operations.  The State is benefiting 
very much as a result.  The IAA is also a regulator and sometimes as a result there can a percep-
tion, although not in this case, of a potential conflict or overlap in interests.

Overall, I welcome the Bill.  It is very good.  Going back to 2017, much work was done in 
this area, including the production of a national policy statement and the commissioning of a 
review of airport charges.  This has been much stakeholder involvement in the process.  I am 
aware of that background.  My question is primarily from an aviation perspective.  Represen-
tatives from a number of airlines have been in touch regarding the potential cost involved in 
this separation of functions.  How much will it cost?  Figures have been bandied about with 
suggestions that it might be as much as €80 million.  Is it expected that the airlines, which will 
eventually mean the passengers, will have to pay that amount of money?

Chairman: Perhaps the officials from the Department might be able to answer that question 
now?

Mr. Ronan Gallagher: Yes, although we might come back to this issue later during the 
contributions of other committee members.  Estimates of costs are being thrown around the 
place and I am not sure where they have originated.  We have not calculated a final cost but it 
will not be anything close to the figures mentioned.   Essentially, all we are doing is redesignat-
ing existing functions between two organisations.  We currently have two organisations and 
when we finish this process we will still have two organisations.  What will have changed is the 
distribution of work and responsibilities.  Whatever the associated additional costs, they will 
be incurred around the margins of the back office administration.  It will be in no way material 
in the grand scheme of the charges that have been mentioned.  We are working on the charging 
mechanism.  It involves fees imposed on Irish air operator certificate holders, namely, Irish air-
lines and pilots.  A great proportion of the fees also derive from en route and terminal charges 
for traffic control services that are regulated at European level.  Some of the moneys associated 
with this mechanism should be recoupable through that process.  That will further spread across 
the board whatever kind of marginal additional costs result from this process.

In answer then to the question of whether there will be cost increases, the answer is not 
necessarily but possibly.  Over the medium term we expect the separation of these functions, 
which we will come to in more detail later, to result in much better services and a much clearer 
regulatory landscape.  That will be worth the small charges in the long term.  I do not see the 
associated costs being of an order that will be significant in the grand scheme of things, not-
withstanding the fact that every penny extra is a problem for at least one of our Irish airlines.

Senator  Pádraig Ó Céidigh: I thank Mr. Gallagher and the Chairman.

Chairman: Did the regulatory impact study quantify any costs?

Mr. Ronan Gallagher: We did that study at a point when we were not clear about the 
costs.  The IAA is a company with an annual turnover of €200 million.  We are talking about 
set up costs in this context of about €5 million to €6 million in the transition phase.  The costs 
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thereafter will be relatively small.  They will involve changes in headcount, approximately ten 
extra staff, and that type of thing.  Part of our deliberations will also involve the fact that there 
is a considerable cash reserve in the company by virtue of its performance over the last seven 
or eight years.  That will also act as a buffer during the transition.

Chairman: Senator Ó Céidigh’s concern was that the industry might end up paying the 
costs.

Senator  Pádraig Ó Céidigh: My concern was that the costs might be very high.  I agree 
with Mr. Gallagher.  I do not know the foundations of the figures that have been doing the 
rounds.  I thank Mr. Gallagher for clarifying that aspect.  I was concerned that the aviation in-
dustry might have been caught if there were significant costs was involved.  It appears it will be 
a very marginal cost and not be a significant one.  I appreciate that feedback.

I would make one further point about it and I raised this at a previous meeting on this is-
sue.  My sense is that Commission for Aviation Regulation, CAR, is currently pretty stretched.  
It would need significant resources to take on this extra responsibility.  As Mr. Gallagher said, 
there will be a transition period.  It will not be like switching on a light.  There will be some 
degree of overlap from the IAA to the CAR and possibly a transition of staff because the knowl-
edge and skill set is already there.  I am not sure if Mr. Gallagher would like to comment on 
that?

Mr. Ronan Gallagher: The Senator has raised this point in other sessions.  He is right 
that CAR, which is the economic regulator and the smaller of the two parties, has fewer than 
20 staff, some 17 staff.  Our view is that certainly on the consumer protection side it needs to 
increase its capacity.  Part of the rationale for the merger into the bigger entity is that it will be 
a bigger regulatory body from an organisational perspective.  The Deputy mentioned the cost 
issue and part of that relates to some commentators mixing up the cost of the restructuring and 
also the cost of that would involved in any event in investing across the board in consumer 
protection, legal, and aviation, safety and security capacities.  The industry is growing and the 
regulator needs to grow with it.  There is an element of some of the costs being assigned to that 
natural growth through this restructuring but they are not the same thing.

Senator  Pádraig Ó Céidigh: In the region of 37 million to 38 million passengers use 
Dublin, Cork and Shannon Airports, with 33 million using Dublin Airport and 2.5 million to 3 
million using Cork and Shannon Airports.  A staff of 17 or fewer than 20 to look after passenger 
rights is a big challenge.  I am not here to act on behalf of CAR, rather I have been on the other 
side of the fence and I see the good work it is doing, particularly with respect to passengers and 
its fairness towards the airline industry.  I appreciate what Mr. Gallagher is saying, namely, that 
it will get the resources it badly needs to look after passenger rights and also with respect to this 
transition, the cost of which will not be as significant as has been bandied around.  I appreciate 
the Chairman facilitating me.

Chairman: I appreciate the Senator has another meeting to attend.

Senator  Pádraig Ó Céidigh: I do.  I thank the Chairman.

Chairman: The Senator will have an opportunity when the legislation comes before us to 
provide us with whatever update he will have at time.

Senator  Pádraig Ó Céidigh: I thank the Chairman again.
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Chairman: I welcome the officials to the meeting and I thank them for agreeing to deal with 
that issue.  I welcome Mr. Ronan Gallagher, principal officer, Mr. Daragh Phelan, administra-
tive officer, and Ms Bronagh Treacy, higher executive officer.  They are very welcome to the 
meeting.

Before we commence, I am required to read the following statement on privilege.  By virtue 
of section 17(2)(l) of the Defamation Act 2009, witnesses are protected by absolute privilege in 
respect of the evidence they give to the committee.  However, if witnesses are directed by the 
committee to cease giving evidence in relation to a particular matter and they continue to do so, 
they are entitled thereafter only to a qualified privilege in respect of their evidence.  Witnesses 
are directed that only evidence connected with the subject matter of these proceedings is to be 
given and they are asked to respect the parliamentary practice to the effect that, where possible, 
witnesses should not criticise nor make charges against any person, persons or entity by name 
or in such a way as to make him, her or it identifiable.

Members are reminded of the long-standing parliamentary practice to the effect that mem-
bers should not comment on, criticise or make charges against either a person outside the Hous-
es or an official, either by name or in such a way as to make him or her identifiable.

I invite Mr. Gallagher to make his opening statement.

Mr. Ronan Gallagher: The Minister has asked me to thank the Chairman and the commit-
tee members for setting aside the time to facilitate pre-legislative scrutiny of the general scheme 
for the air navigation and transport Bill 2019.

I will begin by explaining the policy background to this proposed legislation.  In August 
2015, the Minister published the national aviation policy.  Included in that policy document was 
a commitment to restructure the regulatory functions of the IAA and CAR to reflect develop-
ments at EU level and international best practice.  Government policy to reform the IAA was 
further reinforced following an independent review of the airport charges regulatory regime in 
Ireland, which took place during 2016 and 2017.  That independent review led to the publica-
tion of the national policy statement on the review of airport charges in September 2017, and 
it, too, included a commitment to reform the way aviation is regulated. I believe the committee 
has been provided with copies of both of these policy documents.

Following on from these stated policy objectives, the Government approved a proposal in 
September 2017 to implement structural reforms of aviation regulation, involving a merger of 
the safety regulatory division of the IAA with CAR, to form a stand-alone aviation regulator 
under the name of the Irish Aviation Authority.  The Government also agreed that the existing 
air traffic control side of the IAA would be reconstituted as a separate, State-owned commercial 
company.  In the period since, the Department has led a detailed due diligence process examin-
ing all the issues related to this reform proposal, including staffing, financial and legal implica-
tions.  This work has informed the general scheme before us today.

Moving on to the rationale underpinning this policy objective, as it is currently structured, 
the IAA has a dual mandate.  It provides commercial air traffic control services, while also 
regulating aviation safety and security, including the regulation and inspection of its commer-
cial customers, the airlines, as well as its own air traffic control systems.  The IAA’s founding 
legislation dates from 1993, more than 25 years ago, and while there has been continuous in-
dependent audits of its regulatory performance over that period, which has shown the IAA to 
be a high performing organisation by international benchmarks, the regulatory model provided 
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for in the 1993 Act is not unsurprisingly somewhat out of date.  The founding Act was about 
putting aviation regulation on a sound, independent footing, at a remove from the Minister and 
the Department.  That was the right thing to do at the time and it represented a significant step 
and undertaking.  It has also worked insofar as it has allowed Ireland to develop a technical 
expertise that perhaps would not have been possible within a Civil Service Department.  How-
ever, much as there has been in other sectors, there have been major developments in aviation 
regulation practices, principles and norms since the early 1990s, and it is fair to say that our 
administrative arrangements have not kept suitably apace with these.   The dual commercial 
regulatory mandate of the IAA, as it is currently structured, is largely an outlier in a European 
and international context, notwithstanding the company’s high international reputation.

The IAA’s high performance as a regulator is an important point.  More often than not, 
reform proposals come about as a result of a crisis event which points to a systemic failing, 
after the damage has been done, so to speak.  In this instance, the Minister is reforming from 
a position of relative strength, and the question then posed is: why is he fixing something that 
is not broken?  The Minister’s response is now that he has identified what the right thing to do 
is and he is clear that the current arrangements are sub-optimal, it is right to reform and put in 
place arrangements that are fit for purpose and match modern regulatory needs.  In that context, 
it is very difficult to argue for no change, where we have a State body that has important non-
commercial oversight functions, and at the same time a commercial mandate to run a service 
on a for-profit basis.  This leads it to have a regulatory oversight and enforcement relationship 
with the airlines and at the same time a commercial relationship as a provider to the airlines 
of air traffic control services.  If we look across Europe, that model is now hard to find.  If we 
also consider the new EU Regulation 2018/1139 for aviation safety, which requires member 
states to “ensure that their national competent authorities are independent when taking technical 
decisions on certification, oversight and enforcement and exercise their tasks impartially, and 
transparently and are organised, staffed and managed accordingly”, then the case for reform of 
the current arrangements is all the more pressing.

I would like to take the committee through the main provisions of the scheme.  It is rela-
tively straightforward.  The scheme creates a new State-owned commercial air traffic control 
operator, largely based on the provisions of the 1993 Act, which will be reconstituted as the 
Irish air navigation authority.  This commercial function is therefore removed from the IAA.  
In addition, the scheme provides for the dissolution of the Commission for Aviation Regulation 
and the transfer of its functions to the IAA, to form a new, all-encompassing aviation regulator.  
The name of the Irish Aviation Authority will be retained by the new regulator.  The regulatory 
provisions of that 1993 Act and the Aviation Regulation Act 2001, which underpin the functions 
current assigned to CAR and the IAA, will continue, for the most part, to apply to the functions 
of the newly formed regulator.  There are some amendments to be provided for which I will 
touch on later.

The general scheme is made up of 86 heads in eight Parts.  Part 1 of the general scheme 
is the preliminary and general provisions.  All of the heads in this Part are replicated from the 
1993 Act.  These include the Short Title, definitions, application of the scheme to State aircraft, 
making of regulations, ministerial powers of direction, disposal of moneys received by the Min-
ister and expenses.  These are all standard provisions.

Part 2 of the scheme is broken into three sections.  Section 1 comprises 29 heads and deals 
with establishing the Irish air navigation authority.  This company is to be established as a new 
commercial body under the Companies Act 2014 to provide air navigation services.  The new 
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company is to be set up on the same commercial basis as provided for in the Irish Aviation Act 
1993 using largely identical provisions.  The objectives of the air navigation service provider 
are also set out in this Part.  They are primarily to provide air navigation and communication 
services within the State; operate and manage terminal services; impose charges for use of its 
services; give effect to the purposes of the Eurocontrol Convention and any other international 
agreement.  This Part also provides that the company will set out its articles of association with 
approval from the Minister and consent from the Minister for Public Expenditure and Reform.  
Further set out is the issuing of shares to the Minister, transfer of lands, properties, rights and 
liabilities and the payment of dividends to the Exchequer.  They are largely housekeeping provi-
sions required when reallocating functions.  There are also, of course, provisions around annual 
report of accounts and auditing.  These are standard provisions based on those of the 1993 Act.  
Staff members of the IAA whose work mainly relates to air navigation services will transfer to 
the new company, provided they are agreeable, and there will be close co-ordination with staff 
and their representative organisations.

Section 2 is made up of 11 heads and relates to dissolution of CAR.  All the functions of 
the CAR will transfer to the IAA.  In addition, all the staff of the CAR will transfer too, on the 
same terms and conditions as they currently have, working in tandem with the staff representa-
tive organisations, as appropriate.  Further provided for is the transfer of land and properties 
belonging to the CAR, along with all rights and liabilities.

Section 3 consists of eight separate heads setting out new provisions, which will made by 
way of amendments to the Irish Aviation Authority Act 1993.  There will be a new requirement 
placed on the IAA to publish a statement of strategy and other reports related to its functions, 
particularly around safety audits and inspections.  The IAA will have the ability to recruit staff, 
but must submit a rolling three-year workforce plan to the Minister on an annual basis.  Powers 
will also be provided to the IAA to require the payment of fees for the application or renewal of 
certificates and licences, and any other functions which are set out in the schedule to the scheme 
to comply with EU and international law.  The IAA will also have the power to make orders to 
give effect to EU regulations as necessary and appropriate.

Part 3 of the scheme relates to fees and charges of the air navigation service provider.  The 
service provider may make regulations requiring the payment of such fees and charges to the 
company, the Minister or Eurocontrol, depending on what the payment relates to.  These fees 
and charges may be imposed on aircraft operators, aircraft owners or on the managers of air-
ports used by such aircraft or on them all should the need arise.  All these provisions are carried 
across from the 1993 Act.

Part 4 is split into two sections and deals with provisions in relation to Eurocontrol and the 
International Civil Aviation Organization, ICAO.  These include membership fees, attendance 
at international meetings, the ability to take proceedings against a person to recover fees due 
to Eurocontrol and the making of regulations requiring operators to keep records of aircraft 
movements.

Part 5 of the scheme relates to enforcement issues.  There are nine heads in total in this Part, 
three of which are entirely new provisions.  It had been proposed to give the new air navigation 
service powers relating to the appointment of authorised officers, the issuing of search war-
rants and the ability to bring proceedings.  However, following consultation since publication, 
these provisions will be removed as it is agreed that only the regulator requires these powers.  
The head relating to the indemnification of staff against any action arising in exercise of their 
functions will remain.  The other six provisions in this Part are about joining up the currently 
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separate powers of the CAR and the IAA.

Part 6 provides for transitional arrangements.  This means that all orders and regulations 
outlined in the 1993 Act will continue in force while this legislation is being progressed through 
the enactment process.  Any legal proceedings under way involving the air navigation service 
provider will also continue as normal.  It also sets out the transfer of land and property, rights 
and liabilities from the IAA to the new Irish air navigation authority.  Arrangements are also 
included for transitional financial provisions around payment of staff, goods and services.

Part 7 of the scheme relates to miscellaneous provisions.  These include rates payable to the 
local authority by the new air navigation service provider and annual performance statements 
from the IAA regarding aviation safety regulation performance.  There is also a requirement for 
the IAA to arrange for another civil aviation body to undertake a peer review of the performance 
of its regulatory functions.  A further requirement is to appear before the Committee of Public 
Accounts when requested in relation to its accounts and internal controls, and to any other 
Oireachtas committee as necessary in regard to its functions.

The final Part contains only one head, designating the IAA as the competent authority for 
EU regulations outlined in Schedule 1 of the scheme, some of which would have previously 
been the responsibility of the CAR.

This scheme may seem extensive on first look, but for the most part, it is largely about re-
assigning existing functions and legal mandates set out in the IAA Act 1993 and the Aviation 
Regulation Act 2001.  Where appropriate, the general scheme also seeks to clarify and update 
references to functions related to EU legislation, which have been introduced since the origi-
nal legislation.  The merger of the IAA’s safety and security regulatory functions with CAR’s 
economic and consumer protection functions will create a one-stop-shop for economic, safety 
and security aviation regulation in Ireland and it will ensure that Ireland’s approach to aviation 
regulation is in line with international best practice.  I am happy to take any questions the com-
mittee have in relation to the general scheme.

Senator  John O’Mahony: I thank Mr. Gallagher for his presentation and briefing.  He 
mentioned that the new amalgamation will provide better services.  Can he give me an example 
of that?  He also said that some of the costs would be marginal and he does not know where 
some of the higher figures came from but in recent times we have seen the picture change very 
quickly on the costs of various projects.  Is Mr. Gallagher certain that these costs are marginal, 
a few million euro or whatever?  He also mentions that it will be met out of the cash reserves 
of the IAA.  What is the extent of those reserves?  He mentions that this is needed because the 
IAA has been out of date with modern developments.  Could he explain that a little?  He said 
this will allow the IAA be proactive rather than reacting to past crises.  Is that right?

Mr. Ronan Gallagher: That was more a comment about the Department’s decision to re-
form something that does not, on the face of it, look like it is failing.

Senator  John O’Mahony: Yes, more often than not reform proposals come as a result of 
crises which point to a systemic failing after the damage has been done.

Mr. Ronan Gallagher: We tend to look at regulators and regulation after the regulatory 
system has failed.  Then we find a fix but here we are getting ahead.

Senator  John O’Mahony: That is what I am saying, that it is proactive.
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Deputy  Catherine Murphy: I see the logic in what is being proposed and I take the point 
about doing it in a proactive rather than a reactive way.  There is a three year workforce plan 
to be presented annually to the Minister.  When the commercial is separated from the non-
commercial it is more dependent on the Department to provide resources.  If those resources 
are not provided amply at the outset it is very difficult to scale up to what is needed.  I would 
be quite concerned that we get the baseline right to begin with and that the full extent of what is 
required is dealt with.  The commercial side takes care of itself in many ways but am I right in 
thinking that there is a loss of oversight because some of that would have been formerly audited 
by the Comptroller and Auditor General?  They are not the only ones subject to regulation and 
there are many smaller ones.  Weston Airport, which is close to where I live, will be subject to 
the rules of the IAA for air separation issues, although it will not be the only one.  From a plan-
ning point of view, I presume the code will continue to be determined by the IAA.  When the 
code is changed, it can present all sorts of other unintended consequences, such as for mapping 
risk.  Shifting the code around can affect one area to its advantage or disadvantage in respect 
of another.  They are some practical matters that have been evident over the years.  Will Mr. 
Gallagher comment on which body will have those functions?  I presume they will remain with 
the IAA.

Following the recent passing of the Aircraft Noise (Dublin Airport) Regulation Act 2019, 
noise regulation was allocated to the planning authority, which many of us considered wholly 
inappropriate given the very conflicts that the Department is trying to avoid through the separa-
tion of a commercial and a regulatory aspect.  It is logical and right that they are separated but it 
seems to have gone the other way for noise regulation.  Will either of the entities have a function 
for noise regulation?  I presume that if one of them will, it will be the IAA.

On human resources, HR, issues, we have learned from mergers or entities that have been 
reassigned responsibility that there can sometimes be staff on different grades.  Are there HR 
issues we should know about and, if so, how are they being catered for?  Is it different between 
the two organisations?  I presume we must concern ourselves most with the IAA.  On the ex-
pertise, will Mr. Gallagher take us through, from the workforce point of view, what expertise is 
available and what is required?  I fully understand that where there is a customer service aspect, 
it needs to function properly.  Equally, people might have complaints about noise, low-flying 
planes, and breaches of rules at airports where take-off and landings might not be strictly po-
liced.  Will there be improvements in that regard?

Which side will impose the fees and charges on aircraft operators and managers of the air-
ports that use such aircraft?

Chairman: I, too, have a couple of questions.  I welcome the benefits of the proposals, 
which make sense, although I am concerned about the clarity on the set-up costs.  For the legis-
lation, the Department will give us the detail it has at the time.  It is unfortunate, politically, that 
the Department was not involved in the set-up of Irish Water, new entities and the trouble they 
can cause for unfortunate politicians and administrators.  Mr. Gallagher spoke about the transfer 
of staff at their existing salaries.  Will there be any regulatory change to the working conditions, 
or could any additional changes be made?  When Irish Water was set up, a problem was that it 
was supposed to be a separate entity but it was benchmarked against another organisation for 
salaries and so on.  Will Mr. Gallagher provide some clarity in that regard?

Mr. Ronan Gallagher: I will respond to the questions in the order in which they were 
asked, but if I miss out on something, members might pull me back.  Senator O’Mahony asked 
what I meant by better services and for examples.  Along with the restructuring proposals, a dig-
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italisation project is ongoing in the IAA.  It specifically concerns the safety and security of the 
house.  It already involves CAR and we have preliminarily teamed up.  For the new organisa-
tion, the IAA wants there to be a much more customer-friendly system of applying for licensing 
certifications.  Currently, airlines have to apply to the IAA for certain licences and certificates 
for aircraft, and separately to CAR for different sets of licences and certificates.  There is toing 
and froing between the organisations, which adds a lot of time-----

Senator  John O’Mahony: The intention is to streamline matters.

Mr. Ronan Gallagher: It will be one application to one organisation for a series of certifi-
cates.  There will be one point of contact and one certification, or separate certifications, will is-
sue.  The digitalisation aspect is just to speed up what is currently a paper exercise, and benefits 
will come from providing information once and having it held and, therefore, tracked.  It will 
provide for much better engagement with licence holders.

The Chairman and the Senator asked about preliminary costs.  We have not fixed them but I 
am able to comment on the margins with relative confidence because we have done some work 
on that, although we have not got it down to the finer detail.  There are 685 members of staff 
in the whole organisation of the IAA.  Of that, only 120 will become part of the new regula-
tors.  The vast majority are air traffic control staff located at the airports and at the facilities in 
County Clare, and they will not move at all.  It will be just a nameplate change.  The only staff 
affected are those at the headquarters in D’Olier Street and they are mostly the corporate staff 
associated with the commercial entity.  Over time, although it can be managed, they are likely 
to move to their own headquarters and the CAR staff are likely to move in.  Costs are associated 
with those moves.  The marginal aspect relates to some loss of efficiency due to everyone not 
being packed into the one building.  There will also be some additional HR costs.  While they 
will probably not be high, we have not yet had a debate on what is appropriate.  At a high level, 
there are approximately 710 members of staff between the two organisations.  At the end of the 
process, there should still be 710 staff between two organisations, just distributed differently.  
On the face of it, that should not give rise to a significant cost base.

It was reported in the annual report of the IAA that the cash reserves are in excess of €200 
million, of which the Exchequer received a dividend for last year of €18 million, comprising 
an ordinary dividend and a special dividend of €12 million.  That was the case for the past two 
years, based on advice from NewERA.  It is a cash amount because of the profitability of the 
IAA, which has grown in the meantime and is therefore quite a substantial amount.  The appro-
priate distribution, in respect of assets and liabilities, will be considered in the round.  Similarly, 
what cash reserve is appropriate for the two organisations to be set off with will be considered, 
as will be what cash reserve is excessive.  Those decisions are beyond my pay grade and we 
have not yet come to them.  That brings us back to the point about pursuing a reform agenda 
for organisations that are performing well and are financially robust, which is a change from 
previous efforts.

There are a few elements involved with getting ahead of the curve.  While it is not absolute-
ly explicit, there is a growing legal obligation in the EU to have a separation of these powers, as 
has been made clear in EU policies and laws.  Some 23 of the 27 member states have separated 
air navigation services from aviation regulatory oversight, which leaves four countries which 
have not, namely, Ireland, Cyprus, Greece and France.  We are an outlier in that sense.

It is difficult to speculate about what could go wrong with the current set-up.  The issue is 
that we have a substantive, financially robust and profitable commercial wing that represents 
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most of the staff in the organisation on the one hand, and a smaller, non-commercial regulator 
on the other, whose tasks include overseeing the company’s strong commercial wing.  While 
there are not necessarily explicit problems with that, one can see where pressure may come in 
over time.  It is much better, in the round, to have a regulator that is absolutely separate in its 
legal status, powers, and management, which is strong enough and in a robust enough position 
to call the service provider to account if need be.  That is more difficult within one organisation 
that shares a chief executive and board.

Deputy Catherine Murphy asked about staff and workforce planning.  I agree with her that 
we need to have a baseline to start from, and we have been very conscious of building enough 
flexibility into that.  The workforce plan has not been submitted to the Minister for approval but 
it introduces a discipline not to have a regulator growing beyond what it needs to be.  The regu-
lator will be fully financed from industry and various other streams and is therefore cost-based.  
It will be accountable to both the Oireachtas and the industry in terms of what it proposes to 
charge.  We do not want to put either the Minister or the Department in a position where they are 
second-guessing whether the IAA needs two additional civil aviation engineers or three extra 
security personnel.  That is a matter for the company and we do not want to micro-manage it in 
that way.  The purpose of workforce planning is to have the company clearly set out a three-year 
plan, and report back to us annually on whether it is following that plan.  If there are changes to 
the plan, it needs to be able to explain what those changes are.  It is not intended to do anything 
more than that.

Reference was made to the Comptroller and Auditor General.  At the moment, the com-
mercial IAA company is not audited by the Comptroller and Auditor General but has its own 
auditors.  An annual general meeting, AGM, is held at which the Minister is represented as a 
shareholder.  That is the system that currently applies.  After this legislation is enacted, the IAA 
will fall under the Comptroller and Auditor General’s remit.  There will be more oversight and 
the Minister will continue to have a shareholder relationship with the commercial entity.

I refer to the issue of codes, fees, and the regulator’s relationship with customers.  The ra-
tionale for removing the commercial entity from the IAA and leaving it as a regulator is that it 
will not upset the existing licences and certificates and that there will not be any change.  We are 
aiming to have as little impact on the IAA’s customers as possible and are relatively confident 
that, due to the way in which we have structured the legislation, the industry will not notice any 
difference.  The Department also runs an industry forum, which includes a regulatory working 
group.  We have been bringing our thought process through that forum and will continue to do 
so, in order to sense-check it against the industry and ensure customers are aware of what is 
happening as well.

The Aircraft Noise (Dublin Airport) Regulation Bill 2018, which was enacted in May, made 
Fingal County Council the competent authority for aircraft noise.  Originally, that legislation 
would have made the IAA the noise regulator but it fell foul of the fact that it had a significant 
commercial interest in increased aircraft activity at Dublin Airport, to the extent that, according 
to legal advice, it was conflicted.  Debates were held in the Chamber on conflicts, or perceived 
conflicts, involving Fingal County Council, which seemed to arise from the council’s role as 
a planning authority and rate collector.  However, the position of both the Department and the 
Minister is that that does not represent a conflict, because the council has various functions.  
My perspective, having been involved in both that discussion and this one, is that the noise 
requirements are much more closely aligned with planning and environmental protection than 
they are with technicalities around aircraft movement, although that is part of it and the IAA 
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will have to feed into that process as well.  The most important skill set required of the noise 
regulator was the ability to run public consultation campaigns, understand environmental and 
planning directives, ensure the airport is developed in a sustainable way and understand how 
the noise mitigation measures fit into that.  I would argue that, even in the future when we have 
an independent, non-commercial aviation regulator, Fingal County Council’s responsibility as 
the competent authority for noise, as set out in the Aircraft Noise (Dublin Airport) Regulation 
Act 2019, is appropriate.  People are free to disagree with that, but we have thought long and 
hard about this and are strongly of that view.

On the HR issues, there are not as many differences in pay as we anticipated when starting 
this process, as the pay scales are relatively closely aligned.  We have agreed with staff repre-
sentative bodies that people will transfer to no less favourable terms and conditions, which is a 
standard undertaking.  We are also mapping out the appropriate future structure of the regulator, 
including management and pay levels, in tandem with the management of both organisations.  
Where staff conditions do not precisely match when transferring over, staff will hold what they 
have in a personal capacity, and we will get to an optimum structure over time.  However, the 
gap is quite narrow and does not seem problematic.  The most difficult part will be bringing 
clarity to people’s pensions and pension funds, and ensuring entitlements already earned are 
properly protected into the future.  Again, we have had good engagement with staff, manage-
ment and staff representative bodies on that.  While we have not reached a formal agreement 
yet, there is no sense of a wide chasm between us.  We are confident on that front.

There are some issues with the expertise available to both the IAA and CAR.  Having a 
separate regulator will allow us to strengthen the functions currently spread across the IAA and 
CAR, particularly in consumer affairs and how they deal with their client bases.  The IAA’s staff 
are mostly civil aviation engineers, who can inspect aircraft and ensure they are sound.  It also 
employs legal personnel and people familiar with EU regulations on work practices.  Its staff 
checks flight hours and runs that type of system as well.

Reference was made to breaches of practices, or mis-movements in aircraft, at airports.  
Much of those would fall under the remit of the air traffic control provider, which is responsible 
for managing planes in the air, as well as during take-off and landing.  Under this legislation, it 
will be the IAA’s job to oversee that, so if there are incidents, the air traffic control provider will 
have to report them to the regulator.  Part of the regulator’s role will be to investigate whether 
those incidents were properly dealt with and whether the systems were properly rolled out.  
That role exists at the moment, but it is all under the one roof.  I expect that there would be a 
more robust tension in that relationship in the future in a positive way.

Regarding who charges what, most of the air traffic control provider’s income comes from 
en route charges - planes that do not ever land in Ireland.  Of its €200 million revenue a year, 
€122 million comes from en route services.  That is transatlantic traffic.  Terminal services, 
which are the three Irish airports, account for €25 million.  Then there are amounts separated 
elsewhere.  The fees of the safety regulator, the residual regulatory function in terms of non-
traffic control stuff, are in the region of €22 million.  That is the amount of charged in certifi-
cates to Irish airlines and their aircraft and pilots’ examinations.  Less than €500,000 of that is 
down to aerodrome fees in respect of licensing.  We are looking to introduce charges for avia-
tion security because we are investing in the IAA’s oversight capacity in that space - in other 
words, going out and checking that airports primarily have proper aviation security arrange-
ments in place.

On the set-up costs, when we come back before the committee we will be much clearer.  The 
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costs are not significant.

Chairman: I am happy that the Department will give us the best knowledge it has at the 
time.  That is fine.  There is transparency in that.

What of the question about benchmarking existing salaries?  I raise that because it is an is-
sue.

Mr. Ronan Gallagher: It is.  There is not any pressure and there is no expectation.  That is 
not part of what is happening.  The remuneration packages available in IAA are relatively com-
petitive as it is.  CAR is a small regulator.  Its staff are relatively high-level staff because of the 
nature of the business.  We will watch for drift.  We will not have everyone drifting up to some 
higher level.  It will be what the organisation needs.  It does not look like it will be a feature.

Chairman: Will it be a stand-alone entity?

Mr. Ronan Gallagher: The IAA will be.  The reference point for its salary bands will be 
existing regulators within the system and it will have to stay in line with that.

Chairman: I welcome Deputy MacSharry.

Deputy  Marc MacSharry: I thank the Chairman.

Chairman: I do not know whether it is official yet.

Deputy  Marc MacSharry: I do not know whether the Committee of Selection has for-
malised my appointment yet but I am here.

Chairman: I thank the Deputy for coming.

Deputy  Marc MacSharry: Is the cost of this €65 million?

Mr. Ronan Gallagher: No.  A figure of €80 million was mentioned earlier as well.  It is 
not in the order of that at all.  I am not sure where that figure is coming from.  I have heard €40 
million, €30 million and different numbers, but I have not heard anybody own the figure.

Deputy  Marc MacSharry: I am new to this committee, but Deputy Catherine Murphy and 
I are on the Committee of Public Accounts.  That answer frightens me in that Mr. Gallagher has 
heard figures.  Does he know how much it will be?

Mr. Ronan Gallagher: Figures are being put out there that have no basis in fact.

Deputy  Marc MacSharry: What are the facts?

Mr. Ronan Gallagher: The facts are that we will start off with two organisations of ap-
proximately 700 staff and, within that, move approximately 150 staff between offices that we 
have.  There will be costs associated with that movement and there may be additional costs as-
sociated with getting additional office buildings.  There will be costs associated with recruiting 
additional staff in human resources, HR, for this new regulator.

Deputy  Marc MacSharry: Those are the kind of steps the Department will need to take.  
Are there estimates on the costs for that?

Mr. Ronan Gallagher: We have not bottomed out on it yet.  We have preliminary costs.  I 
suppose my fear is throw the Deputy a figure now and being back in six months throwing him 
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a different figure.  I will say it will be in the single digit millions of euro.

Deputy  Marc MacSharry: The Department will be at one with many other Departments.  
There are many moving feasts on the capital side at present.

Mr. Ronan Gallagher: Yes.  It is different because we can count the heads.

Deputy  Marc MacSharry: Of course.  Prudence demands that we know what the costs are 
for the Oireachtas to take an authoritative view.

Mr. Ronan Gallagher: When we come here to start the full legislative process, we will be 
clear about our costs.

Deputy  Marc MacSharry: I accept we are only at heads of Bill stage.

Chairman: The reason this is happening today is the Minister asked for it to happen.

Deputy  Marc MacSharry: Which is good and I welcome that.

Chairman: I accept the accuracy of the Deputy’s questioning.  Earlier, Mr. Gallagher un-
dertook to give us all that before we go into the legislative phase.

Mr. Ronan Gallagher: Yes.

Deputy  Marc MacSharry: We will have costs.  That is great.  I am sorry.

Chairman: No, those are important questions.

Mr. Ronan Gallagher: I pointed out earlier that if we were to do nothing, both the IAA 
and CAR would have to invest in additional resources because the industry is growing and they 
would have to match it.  Wherever costs will go up, they will go up in response to service de-
mands of the industry.  The unit cost of the organisations will not change whereas the total cost 
will.  That is the main cost driver, not the restructuring.  All we are doing is a little like we do in 
Departments - move functions around to better align them with the policy objectives.

Deputy  Marc MacSharry: I refer to the driver for this.  At the beginning, the Department 
produced its own report.  In producing that report, was there substantial consultation with the 
industry, the airports, the IAA and everybody else or did the Department produce it indepen-
dently?

Mr. Ronan Gallagher: There were two different reports and a back history as well.  We 
have the national aviation policy of 2015.  There was consultation with that.  The national avia-
tion policy is the document that set out how we would do this restructuring.  There had been 
two previous attempts to do this that did not, for various reasons with which I am not familiar, 
get to the point we are at now.  I understand there was some resistance within the organisation, 
as is natural because change affects people and people are threatened by it and, therefore, there 
is often kickback.  We had extensive consultation in 2015 that resulted in the policy decision.

We had another exercise to do with airport charges.  As part of that, we reassessed.  I sup-
pose we just looked again, because we had not made any progress, at whether this still made 
sense.  We were strongly of the view that it did and it came into that policy document.  After 
that, we had extensive engagement with the IAA and CAR about how we would go about do-
ing this.  Over the past 12 months, before we got to the point we are at today, we had extensive 
high-level engagement with management, staff and the unions to bottom out the policy ideal to 
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make sure that it was sound before we came to the Oireachtas.

Deputy  Marc MacSharry: Is there broad support from all of the stakeholders?

Mr. Ronan Gallagher: There is.  We have an industry consultative forum.  I have been to 
that on a number of occasions and explained where we are at and where we are progressing, 
and the feedback has been either neutral or positive.  It is fair to say in the early stages at senior 
management level in the IAA there was concern because it was their company and they might 
have asked what the Department would do with it, but we have overcome that.  There was 
concern among the staff, which was natural as well, when they first heard of that, but we have 
had good engagement with them directly and through the staff representative bodies.  They are 
on board and they are supportive of that as well.  I suppose, like good things, when a policy 
is first announced, no matter how much consultation has been done, once one consolidates or 
crystalises that one will do something, people get worried.  We have been careful to manage 
that over the past year.

Deputy  Marc MacSharry: The Department is confident that it has that in hand.  Was a 
business case completed for this proposal?

Mr. Ronan Gallagher: It is a policy.  The business case relates to the fact that we have EU 
policy obligations in this regard and then a broader regulatory consideration around the idea 
that we have a company that is regulating itself.  One way to look at it, if it is helpful, is that 
the IAA is essentially the equivalent of the Central Bank and the Bank of Ireland in the same 
organisation and no one would think it a good idea to merge them.  We have an industry regula-
tor and an industry service provider, a key market player in the one organisation.  Therefore, we 
are separating that out.  We have had NewERA run through the books and we have preliminary 
financial information.  We will finalise that during the course of the legislative process.  The 
decision-making for us is around a regulatory policy piece.

Senator John O’Mahony took the Chair.

Deputy  Marc MacSharry: So, there was not a business case.  I suppose that is the short 
answer.

Mr. Ronan Gallagher: I am not quite sure what a business case would look like in this 
context.

Deputy  Marc MacSharry: Neither am I but I suppose it would be helpful; it is how we 
tend to approach things when it comes to expenditure-----

Mr. Ronan Gallagher: There is a policy analysis.

Deputy  Marc MacSharry: -----or the cost implications of things.  There is not one.  That 
is fine.

Mr. Ronan Gallagher: To be fair, there is not because it does not lend itself to a business 
case.  There is extensive policy analysis-----

Deputy  Marc MacSharry: Yes but there are cost implications of policy implementa-
tion-----

Mr. Ronan Gallagher: There always are, yes.
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Deputy  Marc MacSharry: -----in terms of the cost-benefit analysis.  Is Europe forcing us 
to do this?  My understanding of the last section 32 safety audit by Helios consultants recom-
mended to keep the strong functional separation under review.  It was not saying “do this”.  I am 
taking Mr. Gallagher at his word that this is a great idea or whatever but let us look at the cost 
implications.  Are we going about it the right way?  I have no doubt that it is a positive thing but 
we should ensure we are doing it the right way.  Has a regulatory impact assessment been done?

Mr. Ronan Gallagher: Yes.

Deputy  Marc MacSharry: Is that a public document?

Mr. Ronan Gallagher: Yes, it is-----

Deputy  Marc MacSharry: Mr. Gallagher does not have to get it for me now.  I can get it 
if it is available.

Mr. Ronan Gallagher: From that perspective, insofar as we are not changing the regula-
tory landscape, it is about how we organise it.  It has not got a material impact on the industry.

Deputy  Marc MacSharry: Will there be any cross-subsidy between the air navigation 
body and the proposed new IAA?

Mr. Ronan Gallagher: There will be a financial relationship insofar as the air traffic control 
service will become a regulated entity and will have to pay licence fees to the regulator in the 
same way as other industry players.

Deputy  Marc MacSharry: Does that have to be approved by the Commission or anything?

Mr. Ronan Gallagher: It will form part of a regulatory process that is ongoing at the Com-
mission.  That is a fee that separated air traffic control services pay to regulators right across 
Europe.

Deputy  Marc MacSharry: How much would that be per annum?

Mr. Ronan Gallagher: Those figures have to be worked through.  Off the top of my head, 
I would give a cost of several million euro.

Deputy  Marc MacSharry: Who would ultimately pay?

Mr. Ronan Gallagher: For that one, it is coming through the air traffic control and will 
mostly be distributed over the en route traffic that is going over our heads from transatlantic 
flights.

Deputy  Marc MacSharry: Will this lead to an increase for the industry of fees or regula-
tory charges?

Mr. Ronan Gallagher: Not directly.  The Deputy’s point about the business case is right in 
that we have to be careful to manage the cost of this as we go along.  We will be accountable to 
this and other committees.  We are mindful of that, absolutely.  In terms of the cost to industry, 
I mentioned earlier that there may be additional cost.  It will be so marginal as not to be mean-
ingful but the main cost driver in the industry is from a policy decision and EU policy develop-
ments that require higher levels of regulatory oversight in safety and security.  If we were not 
doing this separation, we would be enhancing the level of safety and security oversight on Irish 
aviation.  That would mean recruiting more staff who would have to be paid for, meaning the 
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airlines would have to pay more for safety inspections.  The Department is happy with this.

Deputy  Marc MacSharry: At the moment we are the fourth safest in the world.

Mr. Ronan Gallagher: We are high-performing, yes.

Deputy  Marc MacSharry: We want to be even safer and we are going to pass on that cost 
to the industry of more inspections.

Mr. Ronan Gallagher: Yes.

Deputy  Marc MacSharry: That is something that needs to be out there in terms of those 
kind of costs because Aer Lingus, Ryanair and various others will be queueing to come in to us.  
It is important that we know there is going to be X increase to them and what they are going 
to be getting for that.  There needs to be a payback.  The sense from the very basic research I 
have done is that there is pushback.  Whoever it is coming from is clearly not in the consulta-
tive forum because Mr. Gallagher said the response was neutral or positive there.  That is just 
not what I am getting and I have only been in this role for a couple of days.  Is there a conflict 
of interest between safety and economic interest?

Mr. Ronan Gallagher: I am being politic about the pushback.  There is pushback among 
some senior staff in the IAA.  Some of the points the Deputy has made have been made to us.  
That is fine.  I have listened to it and I do not think there is anything to it other than “leave us 
alone”.  I do not see any conflicts in respect of economic regulation.  The economic regulatory 
function is twofold.  It is with Dublin Airport and on behalf, in a way, of Eurocontrol, with the 
oversight of air traffic control.  The new IAA will oversee, inspect and challenge the cost base 
of air traffic control.  I suspect that might be the source of some fears within the IAA that sud-
denly its cost base will be subject to a level of scrutiny that it has not been subject to up to this 
time.  I understand and am sympathetic with that but, from a policy perspective, we are happy 
that this is one of the outcomes.

Deputy  Marc MacSharry: What the chronology of what happens next?  Elections aside, 
what are the timeframes for the various elements?

Mr. Ronan Gallagher: Subject to the pre-legislative scrutiny process, the Government has 
made its decision to draft this.  We will be engaging with the Office of the Attorney General and 
starting the drafting process as quickly as can be facilitated.  It will be a priority for the Minister 
and the Department in the new term after the summer.  Our ambition is to have a published Bill 
in the autumn and start the process from there.  Then it is a matter for the Oireachtas.

Deputy  Marc MacSharry: Theoretically we are looking at Second Stage in the Dáil in 
October, subject to the various factors that none of us controls.

Mr. Ronan Gallagher: Yes.

Deputy  Marc MacSharry: Would it be possible to put a bit more flesh on the costs?  There 
is a cost implication to how it is going to play out and it would be useful for the committee 
members who, from a standing start, want to be advocates for something that is going to be 
positive, if in fact it is positive.  We just do not have all the tools at this point to be able to em-
brace it credibly.

Mr. Ronan Gallagher: There is work going on in the companies to bottom out the costs.  
The Department has had some numbers but has not been satisfied that they are clear enough.  
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It is precisely what the Deputy is talking about.  I have not seen a figure that was anything like 
€60 million although I have heard that rumour put about.

Deputy  Marc MacSharry: That is no problem but how long is a piece of string?  Is it €6 
million or €100 million or what?  As we have seen, sadly, from so many other examples, we 
are better knowing this than Mr. Gallagher being next door at another committee with Deputy 
Catherine Murphy and I beating him up over it in a few months’ time.  I do not want to delay the 
meeting and I am only getting to know the personnel responsible.  I have a question to do with 
charges and things.  Are the witnesses the right people in the Department to respond on that?

Acting Chairman  (Senator  John O’Mahony): Before we get onto that, will Mr. Galla-
gher update the committee on the costs that have been asked for as soon as possible?

Mr. Ronan Gallagher: As soon as we have them and are satisfied with them, absolutely, 
we will share them.

Acting Chairman  (Senator  John O’Mahony): In other words, that will be in advance of 
Second Stage in the Dáil.

Mr. Ronan Gallagher: Yes, for sure.  I expect to have any assurances that are needed in that 
space.  There is no way this Bill is going anywhere if there is any thought of that.  The Depart-
ment would not be sponsoring it because I would be mystified as to how that cost would arise 
out of reallocating existing functions.

Deputy  Marc MacSharry: I will be guided by the Chairman if this question is out of order 
as I know the witnesses are in for a specific reason today.  I will throw the question out and if 
they are not the competent people to answer it, or if I should not be asking it here, the Chairman 
will tell me.  I do not want to be causing trouble.  There is a proposal by the regulator to reduce 
the charge from about €9.50 to €7.50.  I know theoretically it is good because if it is passed on 
to consumers at the end of the day, we will all be saving money.  However, there is a concern 
about the potential impact of that on the ability of the DAA to develop its substantial capital 
programme as a hub.  There are various reports from Aer Lingus and others on all the positive 
economic outcomes this can bring to Ireland.  If the regulator, which I accept is independent, 
proceeds with a reduction from, say, €9.50 to €7.50, where will the shortfall be made up for 
the DAA?  Will this strip out its potential to continue with its programme, which we are all in 
favour of?  Will it affect its timelines?  Is the Department planning to fill the gap, if there is 
one, of whatever is not available through the charges with direct subsidisation to facilitate the 
development of the €2 billion hub?

Acting Chairman (Senator John O’Mahony): The witnesses do not have to answer that 
question because it was not on the schedule, but they may answer it if they so wish.

Mr. Ronan Gallagher: That is fine.  I am conscious of the fact that that draft determina-
tion is now out there and subject to consultation, so I do not want to say anything that might be 
interpreted as the Department-----

Deputy  Marc MacSharry: Absolutely.

Mr. Ronan Gallagher: I might speak in the abstract then.  There is an independent regula-
tor that has carried out detailed work, including an assessment of the capital investment plans 
of Dublin Airport, and come to a draft position as to what it thinks that will lead to as far as a 
per-passenger charge is concerned.  It would be very surprising if the regulated entity accepted 
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that the first time out of the gate.  Therefore, there is a regulated entity saying we need more and 
a regulator saying we need less.  That is the way regulation needs to work.  Between now and 
September, the airlines will have an opportunity to make their views known as to whether they 
think this will be enough to provide the kinds of services we need at Dublin Airport.  The DAA 
will be available at this point, and there is a process around that.

The CAR statutory requirement aims to ensure that the airport has sufficient revenue and 
sufficient capital to invest and grow the airport.  There is therefore no question of a regulatory 
determination being put in place that results in the airport making a loss or not being able to af-
ford what it plans to do.  There is no question of Exchequer support.  The way the system works, 
though, is that it is subject to annual review.  Therefore, if the regulator has undercut or overshot 
something, it can be corrected when what has happened can be seen.

Our position is to let the independent regulator take that position and to let the industry take 
a view and to see where that goes.  The regulator watches it over time.  Part of the issue is that 
it is very difficult to be certain about capital plans - Deputy MacSharry mentioned this earlier 
- before planning applications have even been submitted.  It is very difficult even to know how 
to assign a financial allocation over the next five years when a lot of these plans have not even 
been submitted to the planning authority.  This probably explains in part some of the tension 
surrounding the disagreement as to when these projects might start seeing the ground turned.

Deputy  Catherine Murphy: I have just a couple of quick questions.  Is there only one 
industry consultant?  Who is the consultant who has been engaged to help with this process?

Mr. Ronan Gallagher: Is this about the economic regulation?

Deputy  Catherine Murphy: Mr. Gallagher told us there was an industry consultant.

Mr. Ronan Gallagher: Yes, a consultation.  Is the Deputy asking the question in the context 
of Dublin Airport and what I have just said?

Deputy  Catherine Murphy: I picked up that there was an industry consultant engaging 
with the various entities.

Mr. Ronan Gallagher: Was this to do with Deputy MacSharry’s question about-----

Deputy  Catherine Murphy: No.  It was to do with Mr. Gallagher’s response earlier.  He 
mentioned industry consultants.

Mr. Ronan Gallagher: I mentioned industry consultation, which took place through the 
forum.  There was not a-----

Deputy  Catherine Murphy: It was done directly by the Department then.

Mr. Ronan Gallagher: Yes, absolutely.  We meet representatives of the Department peri-
odically.

Deputy  Catherine Murphy: When Mr. Gallagher says “industry”, who-----

Mr. Ronan Gallagher: Aer Lingus, Ryanair, the State airports, the IAA and the aviation 
regulator, I think, are the members.  It comprises the main regulators and the main industry 
bodies.

Deputy  Catherine Murphy: Perhaps my visual idea of this is wrong, but both the entities 
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could be in the same building.  Is that how this will play out in the short term?  It is pretty dif-
ficult to go up the lift to the third floor while someone else is going to the fourth floor.  There is a 
kind of human engagement that does not create that kind of separation.  We often call it Chinese 
walls.  We come across it routinely in the Committee of Public Accounts.  The one consultancy 
firm could perhaps be doing work on the same thing on two sides, which on the face of it looks 
like a conflict of interest.  How are such conflicts avoided in this environment?

Mr. Ronan Gallagher: We have spent time thinking about this at even that level of detail, 
walking around the buildings to see how to fix the problem.  We are mindful of that.  We know, 
for instance, that when the ESB and EirGrid split off, there was a period during which they were 
in the same building.  Part of the solution related to security access and access through different 
doors, but one cannot stop people meeting on the street or in the canteen.

Acting Chairman (Senator John O’Mahony): Separate dressing rooms.

Mr. Ronan Gallagher: Yes.  The question is whether we can guarantee we will be able to 
move everyone out on day one.  It seems a bit of a stretch but, ultimately, we will be able.  We 
just have to manage our way through it.

Deputy  Catherine Murphy: When Mr. Gallagher says “ultimately”, are we talking about 
several years?  Are we talking about more-----

Mr. Ronan Gallagher: That is mostly within the gift of the commercial entity because it is 
the one moving and it will fall on its ability to find a suitable space for itself.  It is looking and, 
as soon as it is ready to go-----

Deputy  Catherine Murphy: It strikes me that the space does not necessarily need to be in 
the city centre.

Mr. Ronan Gallagher: Yes, I think the Deputy is right.

Deputy  Catherine Murphy: The digitisation project sounds like a sensible move from 
every perspective.  Who sets the fees for the licensing, and will that change?

Mr. Ronan Gallagher: CAR and the IAA are carrying out a joint exercise on the future fee 
structure.  That is due to be reported to us soon.  In principle, we do not plan to change the fees 
as part of this, either how they are arrived at or the rates, but it may happen once the new entity 
gets up and running.  They set them themselves but in relation to their cost base, so part of what 
we are trying to achieve through the legislation is to give them sufficient financial flexibility to 
grow and recruit as they need but not to set charges at some imaginary number and to gouge the 
industry.  We probably have a little more work to do with the legal drafters to crystalise getting 
that balance right.  The IAA will set fees but it will be accountable to industry so it will be part 
of a consultative process and, ultimately, accountable to the committees here and the Minister.  
We are looking at what the control mechanisms are and what the other regulators will do, but 
there are models there and we look at the one that fits best.

Deputy  Catherine Murphy: How do we compare with other countries in respect of charg-
ing?  Is that modelled in?

Mr. Ronan Gallagher: Yes, and this report includes that, so I hope there will be a little 
more clarity.  I will say two things about this.  We are in line with other countries, but we do not 
want to get into the language of being competitive as a regulatory body.  It should not be about 
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that.  It should be about standards.  There is a concern, looking across Europe, that European 
airlines are able to register their planes in any member state.  What we need to avoid as a collec-
tive of member states is regulatory shopping, that is, racing one another to the bottom.  We are 
mindful of this and of keeping the standards consistent across the EU.  We have common laws.  
The airlines are entitled to push back but not to the point where they are playing one regulator 
off the other.

Deputy  Catherine Murphy: I have a final question about climate obligations.  I presume 
that the commercial entity factors in any such obligation given that transport is one of the con-
tributors of greenhouse gas emissions, or is there an obligation?  I understand from my work on 
the Committee of Public Accounts that we have a larger element to our transport requirements 
because a fairly large number of aircraft organisations are domiciled here.  An obligation comes 
with their locating here.  Do either of these entities have an obligation to contribute to the pur-
chasing of credits or anything of that nature?  How is that affected?

Mr. Ronan Gallagher: It is not an area in which I am particularly expert; it falls to a col-
league.  The airline industry’s climate change agenda is derived from initiatives by Europe and, 
at UN level, the ICAO.  There is an emissions trading programme under which there must be 
offsets.  The airlines are obliged to do that.  In the context of this Bill, we will consider whether 
we can be specific on that matter.  Under the Finnish Presidency, there will be a focus over the 
next six months on transport and climate change.  The focus is increasingly on aviation even 
though, in proportion to other transport modes, it is not the largest contributor.  Large advances 
in aircraft design and, more importantly, air navigation space management are being made.  
The technological investment in the latter is concerned with trying to streamline the movement 
of planes, reduce journey times - how much travelling they must do - and manage them into 
different strata of the upper-----

Deputy  Catherine Murphy: Air.

Mr. Ronan Gallagher: Higher up, less fuel is burned.  There is a great deal happening but, 
in terms of directions, we will consider what roles the two organisations can play.  I do not know 
the details off the top of my head, as they are buried in some of the directives and regulations, 
but we will crystallise whether we can do more in that space.

Deputy  Catherine Murphy: I thank Mr. Gallagher.

Acting Chairman  (Senator  John O’Mahony): I thank the witnesses.  The joint com-
mittee has completed its scrutiny of the general scheme of the air navigation and transport Bill 
2019.  Is it agreed that the general scheme warrants no further scrutiny?  Agreed.  The transcript 
of this meeting shall be deemed to be the report of the joint committee.

The joint committee adjourned at 3.05 p.m. until 11 a.m. on Wednesday, 17 July 2019.


