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Business of Joint Committee

Chairman: I remind members to turn off their mobile phones completely as they may inter-
fere with the broadcasting and recording equipment, even when left in silent mode.  

The minutes of the meeting of 30 January have been circulated.  Are they agreed to?  Agreed.

We will now deal with correspondence.  No. 2019/397 is an email about the international 
transport forum to be held in Leipzig.  It is proposed that the Chairman, one other member and 
one official attend.  Is that agreed?  Agreed.

The next items are No. 2019/398(a), (b) and (c).  No. 2019/398(a) is a communication I re-
ceived via email from the office of the Minister of State, Deputy Jim Daly, about rural taxi pro-
posals.  There is also a letter from the Minister for Transport, Tourism and Sport, Deputy Ross, 
regarding a proposal to make transport services available in rural Ireland.  There is an earlier 
communication which Deputy Troy brought before the committee at the last meeting.  Based 
on that message, would it be in order for the Minister, representatives of the National Transport 
Authority and other parties to appear before the committee on 27 February?

Minister for Transport, Tourism and Sport. (Deputy Shane Ross): I will have to check 
my diary first.  I do not have it with me.

Chairman: Of course.  We will also check ours.

Deputy  Robert Troy: The Chairman is right.  A number of weeks ago I submitted a pro-
posal that we call in the various stakeholders, including the NTA, the bodies that represent the 
taxi industry, companies such as Uber that use technology to assist in connecting people who 
want to travel from one point to another, the Minister and relevant officials.  It is critically 
important that we designate at least one meeting to discuss how we can address the current 
deficiencies in rural transport services.  I urge the Chairman to arrange such a meeting at the 
earliest opportunity.

Chairman: The proposal the clerk to the committee has received is that we hold a special 
meeting on 27 February, to which we should invite the parties mentioned.  We have submitted 
the request to the Minister and appreciate that he has to check his diary.  We will also invite the 
Minister of State, Deputy Jim Daly, and the other parties that have written to us.  Is that accept-
able to members?  Yes, it is.  We will go ahead with it.

Deputy  Robert Troy: I have no problem with the Minister of State, Deputy Jim Daly, com-
ing, but will he be coming as a witness or to be part of the committee?

Chairman: He will be invited because he wrote to us.  He is entitled to attend.

Deputy  Robert Troy: Without question, he is entitled to attend.  I am only asking whether 
he will be coming as-----

Chairman: He knows no more about our proposal to meet on that date than the Minister did 
today.  It is an important issue.  There is no bar on anybody coming.  We will come back to the 
Deputy on the issue.  We will send the invitations and see what happens.

Deputy  Kevin O’Keeffe: The Government should have brought all of these proposals be-
fore the committee before the legislation which has caused the problem was introduced.  Why 
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are we talking about these things now when they should have been brought before us three 
months ago when the Minister for Transport, Tourism and Sport was bringing forward the Road 
Traffic (Amendment) Act 2018?  It is annoying.

Chairman: I appreciate the Deputy’s point, but this is about constructive engagement with 
everybody who has written to the committee.  That is where this item arose.  Is it agreed that we 
go ahead with the proposal?  Agreed.

No. 2019/399(a) is an email that was sent by the clerk in respect of correspondence received 
from Mr. Stuart Gilhooly.  No. 2019/399(b) is a draft letter to be issued to Mr. Gilhooly on be-
half of the committee and further correspondence received from Mr. John Paul Byrne about the 
same correspondence.  It has now issued.

Miscellaneous Provisions (Withdrawal of the United Kingdom from the European Union 
on 29 March 2019) Bill 2019: Discussion

Chairman: We will now engage with the Minister, Deputy Ross, on matters related to 
Brexit.  There are two parts to the meeting.  In the first we will consider the heads of the Miscel-
laneous Provisions (Withdrawal of the United Kingdom from the European Union on 29 March 
2019) Bill 2019 insofar as they relate to transport, tourism and sport.  In the second part we will 
focus on the preparations for Brexit and its impact on the transport sector in Ireland, particular 
in the event that there is a no-deal scenario.  Once we have finished with the heads of Bill, we 
will take a short break.

To address a query I received, the process at the committee is that we take questions from 
all members of the committee first.  Other Members are then welcome to come in and make 
contributions.

Deputy  Imelda Munster: I have a suggestion to make.  Could we take the heads of Bill, 
the briefing note and the Minister’s statement together in order that we could ask all of our ques-
tions together, rather than divide up the session?

Chairman: I have no problem or issue with that suggestion.  The clerk suggested it to me, 
but I am entirely in the committee’s hands.  Is Deputy Munster suggesting we just have one 
session?

Deputy  Imelda Munster: Yes.  We can take both items together.

Chairman: Yes, that is fine.  If we need to take a break, we will take it.  I welcome the Min-
ister and his officials, Ms Áine Stapleton, Ms Maev Nic Lochlainn, Ms Ann Cody, Ms Nicola 
O’Dwyer, Mr. Eddie Burke, Mr. Martin Diskin, Mr. Liam Keogh, and Mr. David Kitt.  I apolo-
gise if there has been any change to that.

By virtue of section 17(2)(l) of the Defamation Act 2009, witnesses are protected by abso-
lute privilege in respect of their evidence to the committee.  However, if they are directed by 
the committee to cease giving evidence on a particular matter and they continue to so do, they 
are entitled thereafter only to a qualified privilege in respect of their evidence.  They are di-
rected that only evidence connected with the subject matter of these proceedings is to be given 
and they are asked to respect the parliamentary practice to the effect that, where possible, they 
should not criticise or make charges against any person, persons or entity by name or in such a 
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way as to make him, her or it identifiable.

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the House or an of-
ficial either by name or in such a way as to make him or her identifiable.

I invite the Minister to make his opening statement.

Minister for Transport, Tourism and Sport  (Deputy  Shane Ross): I am here to assist 
in the consideration of the general scheme for parts 9 and 10 of the miscellaneous provisions 
(withdrawal of the United Kingdom from the European Union on 29 March 2019) Bill.  The 
general scheme was approved by Government for publication and has been submitted to the 
Office of the Parliamentary Counsel in the Office of the Attorney General for formal drafting.  
This Bill is commonly known as the Brexit omnibus Bill.

Before proceeding to consider the draft general scheme, it is important to recall some of 
the core principles set out in the protocol on Ireland and Northern Ireland, which is an integral 
part of the withdrawal agreement.  The protocol is aimed at protecting the Good Friday Agree-
ment and the important gains of the peace process, by underpinning continuing North-South 
co-operation, by guaranteeing that there will be no hard border on the island of Ireland, and by 
protecting the all-island economy.  All this provides a critical backdrop to the discussion we 
will have here about the rail and bus parts of the Brexit omnibus Bill.

These rail and bus parts form part of our contingency planning arrangements.  We are all 
aware of the strategic importance of keeping channels open and maintaining ease in flows and 
linkages between people, communities and businesses across the Border.  Public transport pro-
vision is an important component, especially when we recall the symbolism of the Enterprise, 
a well-used rail service linking Dublin and Belfast daily.  Bus services are also key in linking 
communities.  Parts 9 and 10 of the omnibus Bill were developed to help ensure the continua-
tion of the Enterprise and cross-Border bus services under future scenarios.  I am grateful for 
the support these parts have received so far.  I trust that we can continue to work together to 
advance the necessary legislation.

These parts set out the changes proposed in primary legislation to cover the future continu-
ation of rail and bus services between Ireland and the UK in the event of a no-deal Brexit.  The 
committee will agree that the regulatory framework applying and the provision of rail and bus 
services operating in this country are of the highest standard.  This will not change.  However, 
post Brexit, the UK’s changed status from member state to third country will mean that rail and 
bus services between Ireland and the UK will need to be managed under slightly different legis-
lative arrangements.  In the event of a no-deal Brexit, there is a need to consider the appropriate 
legislative basis to allow for rail and bus services between Ireland and the United Kingdom, 
including Northern Ireland, given the new context where the UK is no longer a member state of 
the EU.  As members will be aware, we need to make a small number of amendments to legisla-
tion to facilitate the running of public transport services into and out of a third country.

These proposed legislative changes will provide for the operation of cross-border rail ser-
vices, principally the Enterprise service on the Dublin-Belfast line, and the operation of bus 
and coach services between Ireland and the United Kingdom, including Northern Ireland.  My 
Department has engaged with stakeholders, including public transport operators, the Commis-
sion for Railway Regulation and the National Transport Authority, NTA, as well as with the Eu-
ropean Commission.  These discussions have served to underline the importance of consistently 
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complying with EU law while exploring and searching for pragmatic solutions to address new 
scenarios.  Some issues are being considered at an operational level and practical answers may 
emerge at different levels.  While it is clear that providing necessary underpinning legislation 
for new scenarios is an important step, it has also become obvious that other stakeholders have 
roles to play in progressing this critical agenda.  My Department will continue its engagement 
and oversight to help ensure that any necessary contingency plans are agreed and advanced.

I will speak for a few minutes on each of these parts, starting with bus and coach services.  
Part 10 addresses bus and coach services.  A significant number of cross-Border bus and coach 
services support the needs of businesses and the surrounding communities.  These will rely on 
provision being made for the future continuation of cross-Border services once the UK leaves 
the EU.  I am advised that daily, between Monday and Friday, more than 300 cross-Border bus 
journeys are authorised by the NTA.  These services range from daily regular services to Local 
Link services.  They are operated by both private and public companies.  This figure does not 
take into account the occasional journeys which capture the once-off community-related bus 
and coach services.  These would include instances such as a GAA or rugby club near Clones, 
for example, which brings a team to participate in a Saturday morning blitz taking place across 
the Border.  In total, the number of cross-Border passenger journeys in 2017 is estimated at just 
under 2 million.  Members will agree that a significant number of people are relying on us to 
ensure continuity of service and to continue to take steps to ensure the highest safety and quality 
of service standards are maintained.

Legislative changes will be needed to allow for the future continuation of bus and coach 
services between Ireland and the UK as a third country.  Following Brexit, Ireland will be al-
lowed under EU law to enter into a bilateral agreement with the UK for bus and coach services, 
as long as no existing bus agreement exists between the UK and the EU.  It is anticipated that 
Ireland will need such a bilateral agreement to allow public passenger bus services to cross the 
Border.  The heads in part 10 will lay out the rules so that a competent authority may regulate 
services to and from a third country.  Those rules would then be considered as a backdrop once 
Ireland begins formal negotiations on a bilateral agreement for buses with the UK.

The NTA is currently Ireland’s competent authority for regulating bus services with other 
member states.  These heads will make the NTA the competent authority to similarly regulate 
bus services between Ireland and third countries.  Similar to rail, the intention of this part is 
to maintain the strong regulatory regime that exists for the purposes of bus and coach services 
between Ireland and the UK.  The heads in part 10 propose amendments to the Public Transport 
Regulation Act 2009.  Engagement with the Office of the Parliamentary Counsel regarding the 
bus heads has commenced.  It may well be that further amendments will be identified as needed.  
For example, it is possible that there will also be a need to reference the Dublin Transport Au-
thority Act 2008 to expand the statutory functions of the NTA.

With regard to rail, the heads proposed would provide in statute that a bilateral or cross-
Border rail agreement may be entered into to facilitate continuity of the daily Enterprise rail 
services running from Ireland into a state that is no longer an EU member state.  Article 14 of 
EU Directive 2012/34 sets down provisions on making a cross-border rail agreement between 
an EU member state and a third country.  The rail heads in the general scheme provide powers 
for the Minister to make a bilateral agreement and provide for the Minister to make regulations.

I highlight for committee members that discussions between the Department and the Par-
liamentary Counsel regarding these provisions are ongoing.  When engagement with the Office 
of the Parliamentary Counsel regarding formal drafting of these rail provisions commenced, 
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some matters came to light which required further consideration and legal advice.  Analysis 
is ongoing with a view to establishing whether these rail provisions are best made in the form 
of primary legislation or whether secondary legislation might be more appropriate.  Given the 
high priority attached to all Brexit-related legislation, we are deeply engaged to determine 
this.  Pending that, work is also taking place on the development of draft secondary legislation 
to address the contingency that a statutory instrument may also be required to supplement the 
provisions in the current heads relating to rail.  Our main goal here is to ensure that an appro-
priate safety regulatory regime can apply in the case of rail services into the North post-Brexit.  
I am committed to maintaining the same level of safety as currently applies to the now EU-
regulated cross-Border rail services from Dublin to Belfast.  As I said earlier, it is evident that 
the Enterprise rail line is recognised as a symbolic and strategic cross-Border corridor, a key 
link between North and South.  Legislation is one of the important building blocks as we aim 
to ensure that this important rail service continues.  However, I can assure the committee that a 
range of measures are under consideration in the context of wider contingency plans.

The intention of these parts in the omnibus Bill is to provide robust primary legislation 
which in the event of a disorderly exit will help ensure the future continuation of rail and bus 
services between Ireland and Northern Ireland, as well as between Ireland and Great Britain.  
As I have said, given the Brexit timelines my Department is giving clear priority to working 
closely with the Office of the Parliamentary Counsel to confirm a shared understanding and to 
advance the drafting of this general scheme as well as any other legislative provisions which are 
deemed to be required, whether primary or secondary.  I thank the Chairman for inviting me to 
make this presentation and look forward to hearing the views of the committee and to respond-
ing to any questions members may have.

Chairman: Deputy Munster has proposed that we take the heads of the Bill and conduct the 
whole debate at the same time.  In other words, members can raise the heads of the Bill or other 
matters as they wish.  If that is in order, perhaps the Minister could address the second part.

Deputy  Catherine Murphy: We want to proceed with this as efficiently as possible.  This 
approach could lead to skipping backwards and forwards while addressing the heads of legisla-
tion.

Chairman: I agree.  It was my intention to proceed with the heads of Bill separate from the 
other debate, but Deputy Munster proposed this approach and the members all agreed.  How-
ever, I am in the committee’s hands.  There is no restriction on anybody raising any questions.  
There is no time limit on the Minister.  If needs be he will burn the midnight oil.

Deputy  Imelda Munster: I do not mind if there are serious objections, but there is no time 
limit, so we can-----

Chairman: There is no time limit.  There is no restriction on raising any issue at all.  I per-
sonally agree with getting the heads of Bill out of the way and then dealing with other issues.  
It would probably allow a more helpful and focused response from the officials as well, given 
their specific brief.  However, there is no problem.  Can I get a consensus?  Will we discuss the 
heads of the Bill first?

Deputy  Catherine Murphy: If we were to go through the heads of the Bill, something 
might be raised on the second head and we would have to wait a half an hour to come back to 
it.  It does not seem to be a terribly efficient way.  I get the point that there is an overarching 
issue as well.  How can we accommodate that and yet be efficient in how we get through this?
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Chairman: Would Deputy Munster like to reply to that point?

Deputy  Imelda Munster: I have said what I have said.  If there are objections it is not a 
big issue.

Chairman: Would Deputy Catherine Murphy like to make a counter-proposal?  We will 
deal with it very quickly.

Deputy  Catherine Murphy: I propose that we deal with the heads of the Bill by simply 
going through them.

Chairman: The Deputy feels we should go through the heads of the Bill first.

Deputy  Robert Troy: This is largely a technical Bill.

Deputy  Catherine Murphy: It is.

Deputy  Robert Troy: It will not take a huge amount of time to deal with it, so maybe we 
should just deal with it, get it out of the way and move on.

Chairman: I would be happy with that if that is agreed.

Senator  John O’Mahony: I will be very quick.  I have a few formal questions.  I thank 
the Minister for his presentation on rail and bus issues.  What will be the practical experience 
of people on the ground?  The Minister seemed to suggest that there can be a bilateral agree-
ment if there is no deal on 29 March.  How long will it take to get a bilateral agreement?  What 
will be the experience of passengers travelling on the Enterprise line or on a bus or coach trip 
between Northern Ireland and the Republic on 30 March?  That is the question I would like to 
see answered.  I refer also to the practical implications for people.  Efforts between now and 29 
March will have to deal with these issues.

Deputy  Robert Troy: I have a number of brief questions on this.  Is this the only change 
to the Brexit omnibus Bill that will need to be made in the area of responsibility of the Minis-
ter’s Department?  This is my understanding.  The Minister will correct me if I am wrong.  It 
is very much a technical Bill.  It is very much about the regulatory environment of rail and bus 
operations as we shift from being part of one Union to a situation where Northern Ireland and 
the UK will have third country status.  The Minister has outlined the regulatory changes that 
are required and will be made.  Are we any wiser about the requirements for people and goods 
travelling over the Border?  What checks will be put in place for people and goods?

Deputy  Imelda Munster: I saw somewhere that the Minister said he had met with his 
counterpart, the UK Secretary of State for Transport, some months ago in Britain.  My impres-
sion was that this was the last time he had met him and that was at the Secretary of State’s 
request.  Regarding bus and coach services, the Minister’s opening statement said that Ireland 
will be allowed under EU law to enter into a bilateral agreement.  That bilateral agreement 
requires bilateral talks.  What formal bilateral talks have taken place on the agreement?  What 
stage are we at in finalising the bilateral agreement?  When exactly can we expect it to be in 
place?  Have such talks taken place?

Deputy  Catherine Murphy: Some of my questions are similar.  Between what parties are 
the bilateral agreements taking place?  The Minister said in his opening statement that Ireland 
will begin formal negotiations on a bus bilateral with the UK.  That suggests there have been 
informal negotiations.  We are acutely aware that the institutions in Northern Ireland are not in 
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place.  Has that been an issue?  I presume there were informal bilateral meetings.  Were those 
meetings with British Government Ministers as opposed to their Northern Ireland counterparts?  
I do not see how that will work.  Has that been thought about in considerations of the transition 
period, assuming that there is a withdrawal agreement?

The Minister referred to stakeholders in his opening statement.  This is relevant in drilling 
down and anticipating the issues.  Were the stakeholders that were consulted exclusively in the 
Republic of Ireland or were Northern Ireland stakeholders consulted as well?  How did this hap-
pen?  To add to the point made by Deputy Troy about goods and whether this covers the totality 
of what the Department of Transport, Tourism and Sport will be required to cover in this legisla-
tion, do goods come under a different Department or Departments and are there other transport 
elements?  As I find it hard to imagine there are no transport elements, should we expect to see 
further legislation or an expansion of this legislation?  It is very difficult to read and read about 
Northern Ireland being a third country.  It brings the enormity of the issue into very sharp focus 
when one sees in black and white how gigantic the separation will be.

Senator  Pádraig Ó Céidigh: I welcome the Minister and his colleagues, in particular.  The 
level of work and responsibility of the Minister’s Department and his colleagues is fundamen-
tal.  In actual fact, compared to some other Departments, the Department of Transport, Tourism 
and Sport carries an awful lot of the burden in helping to make the process successful because 
it is all about the movement of people and goods.

I have a document that was issued by the British Government on 21 December last entitled, 
Partnership pack: preparing for changes at the UK border after a no deal EU Exit.  I have read it 
a couple of times.  To give a sense of the enormity of the task, on page 27, it states in referring to 
Northern Ireland businesses importing from Ireland that “We [the British Government] would 
recommend that, if you trade across the land border, you should consider whether you will need 
advice from the Irish government about preparations you need to make”.  To me, that begs the 
question of what is being done.  It is there in black and white and it is not even less than satis-
factory, it is not good enough.  I make those points in the context of the significant work being 
done by and contribution our civil servants and the Department of Transport, Tourism and Sport 
are making to try to have the process as seamless as possible.  It is important that we weigh in 
and support each other at this time.

On the movement of passengers, I agree with the Minister that we have to start to look at 
Northern Ireland and what the relationship will be in the movement of passengers and freight.  
There is a lot in the 120 page document about freight, including border checks, custom duties, 
tariffs and so on.  It goes back to the point made by Deputies Catherine Murphy and Troy.  
When he is feeding back information to us, perhaps the Minister might give us a sense of how it 
fits into the overall picture.  That would be very helpful from our perspective because some of 
the questions overlap.  I understand why Deputy Munster made a request earlier and this may 
well be part of her concerns.

What will the position be for passenger to the North and to the South?  What is the Minis-
ter’s view on whether they will require a passport at the Border?  I am thinking of passengers on 
buses and trains.  Does the Minister have a sense of what the requirements will be or will just 
normal ID be required?  Has he discussed the matter with any third party in Northern Ireland or 
the rest of the United Kingdom?

I am very interested in getting the Minister’s views on the next step to be taken, namely, a 
bilateral agreement with the United Kingdom, which is part of the bigger picture.  At what stage 
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is the Minister in that regard?  I understand there are significant EU requirements and that the 
European Union does facilitate bilateral agreements.  I also understand we have to work within 
its terms and conditions.

Chairman: I have one small question for the Minister and welcome the questions that have 
been asked.  I presume that on the issue of safety management systems, in particular, there will 
be uniformity across Europe, the United Kingdom and other countries outside the European 
Union that transport by vehicles, be they buses or trains.  I  presume there will be convergence 
of the regulations.  Will there an overarching regulatory body?  That is a reasonable question to 
ask.  The Minister can answer the questions asked in whatever way he wishes.

Deputy  Shane Ross: I will try to answer them in order.  

I thank Senator O’Mahony for his questions.  There are two objectives, as matters stands, 
one of which is that in case of the Enterprise and rail and buses services, the amount of disrup-
tion should be kept to the absolute minimum.  Talks that are ongoing have that objective in 
mind.  I am pretty confident that in the talks that are ongoing between my Department and the 
British Government and NI Railways there will be a seamless transition in a no-deal Brexit.  
There is enough evidence to suggest we will be able to do so where we will be able to intro-
duce a bilateral rail agreement at an early stage.  There is enough evidence to suggest that in 
the preliminary talks which are not bilateral talks but exploratory talks we will certainly reach 
enough agreement between the companies involved, namely, Iarnród Éireann and NI Railways, 
such that we will have train services running on the same basis until we can introduce a bilat-
eral agreement which is allowed by the European Union and can be conceded to by it at a very 
early stage after 29 March.  It is a very fair question, but we will not see passengers being turfed 
out at the Border or anything like it.  That will not happen.  We will have a situation where the 
process will be seamless because there will be an agreement and a contract in place between 
the companies and because the Governments will obviously be in favour of it also.  There will 
be minimum disruption because of the contract arrangements.  The practical experience in both 
cases will be similar to what is being experienced.  That is why we are looking at rail services 
as a matter of urgency because the Enterprise is absolutely a key symbolic link between the 
North and the South.

Senator  John O’Mahony: Is the Minister really saying they are called preliminary talks 
because there cannot be bilateral or official or formal talks until after Brexit?  Will it be a day 
or two or a week before the new arrangements for passengers will come into place or will it just 
be a matter of continuing as we were?

Deputy  Shane Ross: They are called informal discussions.  That is what they are because 
obviously a bilateral agreement cannot be introduced in advance, but the informal discussions 
are expected to be conclusive enough to make sure passengers will not be disrupted unduly.

Senator  John O’Mahony: Will tit click in on 30 March in a no-deal scenario?

Deputy  Shane Ross: We will have a situation arranged by 30 March where passengers will 
be accommodated.  The discussions are still ongoing, but we are very confident it will be all 
right.

Senator  John O’Mahony: Will anything be noticed on the ground?  Will anyone be 
checked or will there be people on trains?

Deputy  Shane Ross: The Government has made it absolutely clear that there is no inten-



10

JTTS

tion to have controls at the Border.

Deputy  Kevin O’Keeffe: Has the European Union signed up to the memorandum?

Deputy  Shane Ross: The European Union is fully aware and supportive of what is going 
on in respect of rail services.

Deputy  Kevin O’Keeffe: The Minister makes it sounds as if there will be no problem in 
the event that there is a no-deal Brexit.

Deputy  Shane Ross: There will be a huge number of problems if there is a no-deal Brexit.  
What we are doing is trying to overcome them.  That is what we will do.

Chairman: Does the Minister have ther questions that he wishes to answer?

Deputy  Shane Ross: Yes.  Deputy Troy asked if this was the only Bill that would be 
brought forward.  The Bills we have here are part of an omnibus Bill and I am certainly not 
ruling out the possibility of amendments being tabled.  We are talking to the Office of the Par-
liamentary Counsel on an ongoing basis.  Nothing is yet written in stone but I brought a general 
scheme to the Cabinet on this basis.  It is certainly subject to amendment if we discover there 
are more sensible ways of doing this.  The bones before the committee are the bones of what 
the deal will be.  We may change it in various places between now and March, when we hope 
to introduce the Bill.  Fundamentally, the principles are there-----

Deputy  Robert Troy: Perhaps I was not clear.  I am quite aware it is an omnibus Bill and it 
stretches over a number of Departments.  Is this the only element that is the responsibility of the 
Minister or will he come back to us with another section of the omnibus Bill that might relate 
to other elements of the transport brief?

Deputy  Shane Ross: I do not anticipate doing that.  Deputy Munster asked when I last met 
my opposite number in the UK, Mr. Chris Grayling.

Deputy  Robert Troy: I had other questions to be answered.

Deputy  Shane Ross: Sorry.  The Deputy asked about goods checks but we have absolutely 
no intention of putting in place any border checks.  We have made that absolutely and totally 
clear.  I apologise but I thought I had answered the question.  It will not happen.

Deputy  Robert Troy: There would be no need for passports.

Deputy  Shane Ross: No.

Deputy  Robert Troy: In the Minister’s opening address, under the heading of “changes to 
legislation”, he stated some issues were being considered at what was referred to as an opera-
tional level and practical answers may emerge at different levels.  Will the Minister give us a 
flavour of what issues are being considered at operational level and what practical answers are 
emerging now?  Currently, we are pretty much in the dark as to how the Minister will overcome 
the challenges of a no-deal Brexit.

Deputy  Shane Ross: Irish Rail and Northern Ireland Railways already have a very close 
contractual relationship that will be a foundation for the future strong relationship that will 
continue after Brexit.  In other words, the operational level will be decided between them and 
I hope they will improve or change their contractual relationship accordingly.  If we are talk-
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ing about detail and operations, I will leave that up to the operators.  As the Deputy knows, all 
the variables are not under my control.  We are talking about things like ticketing and related 
matters, with which I would not be involved.  I am confident-----

Deputy  Robert Troy: We are not talking about tickets.

Deputy  Shane Ross: We are talking about operational levels-----

Deputy  Robert Troy: We are not talking about where people get tickets or if they get a 
return journey.  We are talking about people crossing a border, and after a hard Brexit they will 
be going into a third country.  In his opening address the Minister stated that issues are being 
considered at operational levels and practical answers may emerge.  I am just asking if there is 
a flavour of the issues being considered.  I know Irish Rail and Northern Ireland Railways are 
well able to sell tickets to passengers but that is not what we are asking about today.

Deputy  Shane Ross: Issues at an operational level would be decided by the companies.  
There would be logistical matters but I would not get involved with those.

Deputy  Robert Troy: They cannot decide on the Border issue.

Deputy  Shane Ross: The Border will not become an issue.

Chairman: Is the common travel area the key to all this?  Certainly the rail and bus trans-
port should really be seamless.

Deputy  Shane Ross: Yes, that is the objective.  I do not think Deputy Troy understands 
what I am saying.  The objective is for such travel to be absolutely seamless.  Operational mat-
ters will be left to the companies in question.

Deputy Munster asked whether I had met my counterpart in the United Kingdom.  I met my 
UK counterpart, the Secretary of State for Transport, Mr. Chris Grayling, MP, on Brexit matters 
on three occasions over the past 20 months.  I met him at my request in London on 26 May 2017 
to discuss the transport implications of Brexit.  I met him again at my request at the margins of 
the transport Council of Ministers in Brussels on 5 December 2017 and, more recently, at the 
British Secretary of State’s request, on 8 November 2018 in Dublin.

With the most recent meeting, the parameters of the discussion were clearly communicated 
to the Secretary of State in advance, particularly the need to respect fully the mandate of the Eu-
ropean Union’s chief negotiator as negotiating for the EU 27, and that the discussion could not 
stray into the area of negotiations.  At that meeting on 8 November, Secretary of State Grayling 
outlined the key areas of concern for the UK relating to transport.  I set out the importance of 
continued transport connectivity between Ireland and the UK, including with respect to ports, 
aviation, road transport and cross-border rail.  I stressed the importance of finalising the with-
drawal agreement, highlighted the importance of the UK land bridge as a route to European 
markets for us and the need for Irish trade to move efficiently through ports.  I stressed that with 
the future EU-UK relationship, Ireland wants to see the closest possible links between the EU 
and the UK across a wide area.  I can also provide the Deputy with details of meetings I have 
had with other transport ministers if she so wishes.

Deputy  Imelda Munster: The Minister is prevented from having bilateral talks but is he 
saying he is prevented from having any formal talks at all?  He stated the talks were informal.

Deputy  Shane Ross: No, the informal talks concerned the rail sector.
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Deputy  Imelda Munster: Was the Minister prevented from having formal talks in all of 
this?

Deputy  Shane Ross: I sought meetings with Mr. Grayling and various other transport min-
isters.  There was no question of them being either formal or informal.  They were meetings at 
either his request or mine.

Deputy  Imelda Munster: This meeting is about preparedness.

Deputy  Shane Ross: Yes.

Deputy  Imelda Munster: We know the legislation is there.  We want to hear from the 
Minister what stresses will be faced by the island because of Brexit.  What work has been done 
by the Minister?  That is why I asked about bilateral meetings and how far on we are.  If the 
Minister did not have formal talks and we are seven weeks out from the possibility of a no-deal 
Brexit, what was discussed with respect to possible agreements?

Deputy  Shane Ross: It should be clear to the Deputy from what I said that I could not and 
would not negotiate or be in a position to negotiate as that is up to the EU 27.  The EU is negoti-
ating on our behalf and I was not at any stage negotiating with my British counterpart.  That was 
not my job.  Of course, I was prepared to hear what he had to say and to express some concerns 
that we had.  The idea that we would negotiate was absolutely out of the question.  I met other 
ministers and I can provide the Deputy with some details.  Again, I did not negotiate with them.

In November, I met my French counterpart, Ms Élisabeth Borne, and this was very close to 
the date on which I met Mr. Grayling.  In May I met Professor Péter Balázs, the EU co-ordinator 
for the North Sea-Mediterranean TEN-T corridor and Mr. Brian Simpson, the EU co-ordinator 
for the Motorways of the Sea programme.  Brexit was a key point on the agenda and both co-or-
dinators were cognisant of the unique challenges facing Ireland as a result of the UK’s decision 
to leave the European Union.  In October 2017, I met the European Transport Commissioner, 
Ms Violeta Bulc on a visit to Ireland and raised with her Ireland’s concerns on the implications 
of Brexit for transport and connectivity.  I also met these people on other occasions but they 
were not necessarily all formal meetings.  We met at Council meetings, for example, to discuss 
relevant matters.  I had met Commissioner Bulc at the transport Council meeting in Luxem-
bourg in June 2017.  In September I held a conference call with Mr. Ken Skates, the Welsh 
Cabinet Secretary for Economy, Infrastructure and Skills, on Brexit-related matters.  In 2017 I 
met the Austrian Minister for Transport, Innovation and Technology to discuss Brexit and road 
safety.  I also met with members of the external affairs committee of the National Assembly 
for Wales on matters primarily relating to Brexit.  In May 2017 I met the Swedish Minister for 
Infrastructure, Anna Johansson, to discuss road safety and Brexit matters.  I also met the UK 
Secretary of State, Lynne Truss MP.  I can keep going.

Deputy  Robert Troy: The Minister should keep going.

Deputy  Shane Ross: I will not go on, but I am trying to say that there were very intensive 
and regular meetings on this issue with key people who were there.

Deputy  Robert Troy: The front page of the Irish Independent ran a story saying that the 
Minister had not met anyone, then all of a sudden the Minister decided to have a whistlestop 
trip around Europe to meet his counterparts.

Deputy  Shane Ross: Deputy Troy is always humorous.
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Deputy  Imelda Munster: What preparatory work has the Minister done on the bilateral 
agreement?  He said in his statement that preparatory work was being carried out.  What is his 
plan?  There have been a series of formal meetings, but we have heard nothing.  We have to pre-
pare for the stresses that may be inflicted on this island.  What preparatory work has been done?

The Minister also said that under EU law he can talk about these issues.  While informal 
talks are all right, the onus is on the Minister to set about organising a plan.

Deputy  Shane Ross: I would have thought that Deputy Munster would have seen the re-
sults of much of what we have already done.  She might acknowledge that.  This is not a time 
for scoring points.

Deputy  Imelda Munster: Exactly.  It is very serious, and I am extremely worried.

Chairman: Deputy Munster has asked her question; she should let the Minister answer.  
She can come back in.

Deputy  Imelda Munster: I intend to.

Deputy  Shane Ross: She should acknowledge the extraordinary and formidable problems 
we have encountered in aviation, on the roads, at sea and in other areas, and the fact that so 
many of those issues have, to a large extent, been overcome.  The date of 29 March is critical 
for us.  We were facing some very serious challenges in the area of aviation.  Those challenges 
have not been resolved, but they are certainly less threatening than they were.  I will go into that 
in more detail in the second part of our discussion.  We faced some very serious challenges on 
road haulage as well, and again, while not resolved, we have escaped the worse case scenario 
in that area.  I hope that will also be the case in terms of landbridge and other areas.  I am not 
saying that everything is conquered.  I am saying that my Department has undertaken major 
work, and I am proud of the results we have achieved so far.  The worst-case scenario we faced 
a few months ago is greatly improved.  That was not achieved by sitting back and doing abso-
lutely nothing.  It involved much work and a lot of talking to many people.  We spoke to the 
stakeholders and co-operated with the European Commission.  We impressed on the European 
Commission, particularly in the areas of aviation and haulage, where we faced very difficult 
scenarios, that it was in Ireland’s vital interests that we made interim arrangements.  Those in-
terim arrangements have been achieved.

Deputy  Imelda Munster: The briefing document mentioned that the European Commis-
sion had published a number of legislative measures to ensure transport connectivity in a no-
deal scenario.  That is great.  Europe has done this, and it is good that it is done.  It appears the 
Minister has simply taken EU law and transposed it into Irish law.  That is good as well.  I am 
not trying to make political points.  I come from a Border area.  I want to know what prepara-
tory work the Minister has done, beyond holding informal meetings.  I have many questions 
to ask on every aspect of that.  It is great the Minister had informal meetings, and that the EU 
legislation has been transposed into Irish law.  However, this meeting concerns preparedness, 
and I have seen nothing thus far to give me or my constituents comfort on what the Minister 
has actually done to flag up issues and formulate the basis of an agreement to be included in a 
bilateral agreement.  Having those discussions on a formal, rather than-----

Chairman: The Minister mentioned-----

Deputy  Imelda Munster: In terms of stresses-----
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Chairman: -----the formal negotiations carried out by the EU.  It is doing the negotiation.

Deputy  Imelda Munster: Yes, and the results have been transposed into Irish law.

Chairman: I want to be fair to everyone.  When the Minister says “informal” he means that 
they are not formal EU negotiating positions.  He is obviously working and endeavouring to 
make sure that the very thing we all want becomes a reality, including a joined-up approach to 
transport between the UK and Ireland.  He is also working on the heads of these Bills and on 
Brexit generally.

Deputy  Shane Ross: I am a bit staggered - not for the first time - by what Deputy Munster 
has said.

Deputy  Imelda Munster: I am staggered by what the Minister has said.

Deputy  Shane Ross: Perhaps the Deputy has not read her brief - not for the first time 
either-----

Deputy  Imelda Munster: I have read it.  It is very worrying.

Deputy  Shane Ross: -----because in front of her there are pieces of a general scheme for 
legislation.  Does the Deputy not believe that preparatory work is involved in that?

Deputy  Imelda Munster: When I go into the detail later on-----

Deputy  Shane Ross: May I finish?  I let the Deputy have a good run.  Does she believe that 
this scheme was not taken to the Cabinet?  This specifically addresses the issue of the Border, 
which the Deputy has expressed such concern about.  If she reads this, and the preparation that 
went into it - I doubt she has - she will understand that a huge amount of preparatory work has 
gone into the general scheme.  That is what this is about.

Deputy  Imelda Munster: I have a series of questions for the Minister on different aspects 
of the scheme.  As we go through the different aspects the Minister’s level of work and planning 
will become clear.  We will go into the details later, and we will find out exactly what he has and 
has not done.  So far it is quite scary.

Deputy  Shane Ross: In response to Deputy Catherine Murphy, I agree that it would be 
better if the Assembly was in place in Northern Ireland.  However, we have found that we 
have been able to negotiate this particularly difficult path in its absence and have been able to 
produce some very complex legislation.  There have been preliminary talks between the Irish 
Government, my Department and representatives in Northern Ireland.  We achieved this result 
on foot of those negotiations.  I do not see any major legislation coming through, but that does 
not mean that we will not amend this legislation if it is absolutely necessary.

Senator  Pádraig Ó Céidigh: The Minister has answered the questions I asked in a general 
sense, including my questions on passports and the movement of passengers.  He will deal with 
freight and other areas, here and in the UK.  I am obviously very interested in aviation, and I 
look forward to the Minister’s comment on that.

I very much appreciate everything the Minister and his Department, in particular, are do-
ing.  It is not easy.  It is a tough job and as was clear from the document I read from, which 
was produced by the British Government, it has been landed in our lap.  The Minister said that 
the meetings he held with his British counterpart and others were neither formal nor informal.  
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They were just meetings.  It was never stated that they were formal, informal, on the record or 
off the record.  It is important to state that, because we spent over half an hour using the phrases 
“formal” and “informal”.  I counted five occasions on which those phrases were used before I 
stopped counting.  Time is important.  I am keen that we have productivity.

Deputy  Imelda Munster: Planning and formal meetings are important, considering that 
we are seven weeks from Brexit.

Deputy  Catherine Murphy: I asked about stakeholders in Northern Ireland.  It is essential 
that a legislative framework is in place.  The heads of the Bill did not come out of nowhere.  It 
came from teasing out some practical issues and examining the document that the European 
Commission published.  Some of the practical issues will not need legislation but will need 
consideration. 

The Minister mentioned talking to stakeholders, and I asked whether the stakeholders were 
exclusively in the Republic or whether some stakeholders in Northern Ireland were consulted or 
whether that was even viable.  I fully understand that the 27 member states are the ones which 
are negotiating and while there is a great value in that for the unity of the European Union, there 
is a negative aspect because the Government has to postpone discussions on practical matters 
that must be addressed to function however we end up.  Whether there is a deal or a crash-out, 
we will have to live with the fallout.  

Some parts of the Minister’s opening statement say something but one would nearly have to 
decode what it is.  Deputy Troy asked a question about the practical issues the Minister noted 
may emerge.  We need to understand why the Minister even referred to practical issues.  Parts 
of the opening statement were written in code and we are trying to read through it to under-
stand what will happen in practice and what preparation has gone on within the limited scope 
available to the Department, given that there cannot be formal negotiations in advance.  There 
cannot be bilateral discussions, yet there must be agreements.  We are trying to get our heads 
around what preparation has gone on, what discussions have taken place, which stakeholders 
have been consulted and what Brexit will look like in practice.  The Minister answered some 
of those questions when he said he expected it to be relatively seamless because people will be 
able to buy a ticket in Belfast, get on the train, travel to Dublin and vice versa.  How does the 
Border becoming the European frontier fit with a crash-out?  Will it cause us problems in the 
future?  It may not be a problem immediately but could it cause us a problem eventually?  Will 
the legislation be sufficient to cover those areas or will more be needed?

Chairman: On that point, we have been told that private motorists will require a green card 
if they travel north of the Border in the UK.  Will that also apply to bus companies?  Is that part 
of the issue of practicality?  In the event of a no-deal scenario, will people be required to prove 
their insurance, whether in a bus, car, coach or whatever?

Deputy  Shane Ross: By definition, we must be somewhat circumspect about the issue, as I 
am sure Deputy Murphy will understand.  There is intensive ongoing engagement between the 
rail operators, Irish Rail and Northern Irish Railways, which have always had a contract with 
each other.  They are still in communication on the basis of that contract and they are consid-
ering a subcontracted solution on a temporary basis to overcome any temporary difficulties.  
We anticipate an agreement will be reached and that there will be a bilateral agreement after 
29 March.  It is a matter of keeping Enterprise and bus services going, and we will do every-
thing we can to achieve that.  We do not foresee any insuperable obstacles but we recognise 
that there are difficulties.  That is why we are talking to stakeholders, which are currently Irish 
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Rail and Northern Irish Railways, but everybody else will be involved under the legislation 
we addressed earlier, including the NTA as a regulator and the Minister for Finance, who will 
also make some regulations.  Furthermore, Departments, North and South, are in discussion, 
although it is important to make clear that they are not negotiating.  There is no negotiation tak-
ing place but rather there is a contract.

On the question about insurance and the green card, the UK currently comes within the 
ambit of the EU motor insurance directive, which allows all motor vehicles from any member 
states to travel within the Union without carrying special documentation to prove that they have 
insurance.  If there is a no-deal Brexit, Irish-registered vehicles entering UK territory, including 
Northern Ireland, will be required to carry a green card, a document which proves that they have 
motor insurance.  Similarly, UK citizens wishing to take their UK-registered motor vehicles into 
Ireland will also require a green card.  In preparation for the possibility of a no-deal Brexit, the 
Motor Insurers Bureau of Ireland, MIBI, and the motor insurance firms in the State have been 
preparing for the issuing of green cards on request from an as yet unspecified date in March.  
The MIBI has issued public statements to this effect and the Association of British Insurers has 
issued similar public information.  It is a prudent measure; while no one wants green cards to 
be required, the insurance industry needs to be prepared for the possibility that they will be.

Chairman: In theory, if there is a crash-out, will one need the card the next day?

Deputy  Shane Ross: Yes.

Chairman: The Minister said the cards are issued on request.  While I acknowledge that 
people living in west Cork might not cross the Border very often, those of us living in Border 
counties certainly will.  It is important, therefore, that people living in Border counties be auto-
matically issued with one because they cross the Border day in, day out.  Otherwise, there will 
be delays on private business or commercial business.  It could be a significant adverse issue if 
it is not made mandatory before that date.

Deputy  Shane Ross: It is a matter for the insurance companies in both jurisdictions to 
communicate with people that they will need to carry green cards in that situation, and I expect 
them to do that.

Chairman: If it is reasonable, will the Minister correspond with the insurance companies, 
seek clarity on whether they will issue the card automatically to people in Border counties and 
revert to the committee?

Deputy  Shane Ross: Yes, people will be required to carry a green card.  The insurance 
companies will issue the cards on demand rather than automatically.  It will be a requirement.

Senator  John O’Mahony: Will there be any cost implications for insurance companies to 
issue green cards?

Deputy  Shane Ross: Not that I know of.  I have not heard of any cost implications.  Is the 
Senator referring to paying for a green card?

Senator  John O’Mahony: Yes, many of the companies that will issue the green cards will 
operate in both the North and the South.  There should not be any cost implications but I wished 
to clarify that.

Chairman: If somebody travels across the Border from Drogheda, Dundalk, Newry or 
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wherever, he or she will have to have the card.  Without it, what will the implications be?  Will 
the driver be deemed not to have insurance in the other jurisdiction?  The proof of insurance is 
the green card and, therefore, one will not be allowed to enter.

Deputy  Shane Ross: The green card is proof that one is insured in the country which one 
is visiting.

Chairman: If one does not have a green card, what happens to one?

Deputy  Shane Ross: Not having a green card when stopped could lead to difficulties in 
proving that one is insured to drive.

Chairman: I am not being-----

Deputy  Shane Ross: I do not know the answer to that question, specifically, as to whether 
one would be prosecuted for that.

Chairman: Could the Minister get clarity for us on that question, please?  That is not clear

Deputy  Shane Ross: It is certain that one is required-----

Chairman: It is not even that but one may be stopped.  Does Deputy Munster wish to come 
in at this point?

Deputy  Imelda Munster: We are talking about preparedness here and we are seven weeks 
away.  There are 68,000 cross-Border journeys made by 34,000 people every day and there was 
talk of 25 million journeys per year on 15 Border crossings.  We have 300 Border crossings.  If 
I head up the road to Armagh, it is 40 minutes away.  We return to the question of preparedness.  
People are unsure, come 30 March, if they have to have this card with them.  If they are in a 
crash, are the covered?  If they do not have it, how do they go about getting one?  Will there 
be a cost to it?  I do not know if we are waiting until the eleventh hour to deal with this but the 
34,000 people who cross the Border daily need to know well in advance what they need, how 
they apply for it, when they will receive it, what they are covered for, whether it cost anything 
and how long will it take to get it.  This is about preparedness.

Chairman: On a legal point, if one does not have this card and even if one has insurance, 
where does that leave one?

Deputy  Imelda Munster: If one does not have this card and one is in a crash, one is-----

Deputy  Shane Ross: That is not clear.  The Deputy is quite right.

Chairman: There is the question of being stopped and being asked to produce this card.  
These are issues.  I accept the Minister does not represent the insurance companies.

Deputy  Shane Ross: I can answer a couple of those questions.  I believe it is a competition 
matter.  That will be up to the companies.

Chairman: We need to have clarity on that for everybody.

Deputy  Imelda Munster: This is a question of information.  People need to know that we 
have a plan.

Deputy  Catherine Murphy: Does this fall within the Minister’s remit or is it an issue for 
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a different Department?  If goods and all the other things are not going to be part of this legisla-
tion, this might be for Revenue, because it involves customs and excise, or for the Department 
of Finance.

If one does not have insurance in a jurisdiction, some jurisdictions can, for example, seize 
one’s vehicle.  There may be fairly serious implications.  If this is under the Minister’s remit, it 
would be really helpful to have some practical information in that this could happen if one does 
not have the card.  Maybe we will get this information from the insurance companies, or maybe 
the Minister will get it from them, or maybe it is not even his area.

Deputy  Shane Ross: This is not all clear yet.  The Deputy is quite right.  What is not clear 
will be made clear in due course.  It is not clear whether people would be prosecuted or not.  
What we know is that it is going to be required.

Chairman: It will be mandatory, then.

Deputy  Shane Ross: Yes, it will be mandatory for people to carry these cards if they are 
going into another jurisdiction and they may be asked for them.  We do know that.

There are 400,000 green cards being printed, which is an extraordinarily large number.  The 
insurance companies are going to carry out a campaign to let people know how to get them on 
demand.  They will advertise and will make sure in every possible way that people know ex-
actly what their rights are under this.

Chairman: This is a very short timescale.

Deputy  Shane Ross: One has to understand that we are talking about a very short timescale 
and we have to do things very quickly.  People will say, quite rightly, that everybody will have 
to know this in time.  They will know about it as quickly as possible but we are talking about a 
very narrow framework.

Chairman: Can the Minister provide clarity on whether it is mandatory and on the legal 
position if one is stopped?  If the wrong person is doing the checks at the Border, there will be 
complete chaos.

Deputy  Shane Ross: That is not anticipated at all.

Chairman: I am not saying that is what the Minister wants but I see it happening if people 
do not have the cards.

Deputy  Robert Troy: Is that part of this legislation?

Chairman: That is what we for trying to find out.

Deputy  Shane Ross: It is a part of the legislation, but it will become apparent in the next 
few weeks whether people would be prosecuted because that is a fair question.  It is not known 
yet.

Chairman: Okay.  Have we dealt with all of the questions?

Deputy  Shane Ross: One has to understand that there are a large number of issues which 
still remain to be resolved.

Chairman: I appreciate fully what the Minister has said to us.  If we need another meeting 
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on this, we should have it well before that date.  Can we take the heads of the Bill and then go 
back to all the questions members have?  Can we take it that we accept the heads in part 1 of 
the Bill?

We will break for a few minutes.  The Minister is happy to take a break, and so am I.

  Sitting suspended at 2.56 p.m. and resumed at 3.19 p.m.

Impact of Brexit on Transport Sector: Discussion

Chairman: We have completed our consideration of the heads of the Bill.  The second part 
of our meeting will focus on preparations for Brexit and its impact on the transport sector, par-
ticularly in the event of a no-deal scenario.  I invite the Minister to make his statement.

Minister for Transport, Tourism and Sport  (Deputy  Shane Ross): I thank the commit-
tee for asking me to address the second part of the agenda today.  There was a unified EU reac-
tion to developments last Tuesday in Westminster.  President Tusk reiterated that the backstop 
is part of the withdrawal agreement and the withdrawal agreement is not open for renegotiation.  
He reiterated that again today in even stronger and more colourful terms.  In a debate held by 
the European Parliament the following day, President Juncker emphasised that the withdrawal 
agreement was the best and only deal possible.  He said the Commission would continue to 
support member states’ work on preparedness.  Michel Barnier repeated that the withdrawal 
agreement, including the backstop, would not be renegotiated and that it offers the only realistic 
solution to the problems created by Brexit.

The Government remains firmly of the view that the best and only way to ensure an orderly 
UK withdrawal from the EU is to ratify the withdrawal agreement.  My Department and indeed 
all Government Departments have intensively advanced their preparations and planning for a 
no-deal scenario given the ongoing uncertainty in the UK.  I and my Department have been 
fully engaged on the very wide range of Brexit related transport issues, and tourism issues, ever 
since the UK invoked Article 50.  This includes working closely with other Departments and 
EU member states, meeting and working with the European Commission, and participating in 
technical EU level meetings in the area of transport.  Stakeholder engagement has also formed 
a very important part of our preparations and contingency planning.  I have met a number of my 
EU counterparts over the past two years, including recently my French opposite number, with 
whom I share many concerns.  I have also met the UK Secretary of State for Transport, Chris 
Grayling, on a number of occasions and most recently late last year, as I said during the earlier 
session today.

I cannot emphasise enough that it would be impossible in a no-deal scenario to maintain the 
almost seamless arrangements between the EU and UK currently facilitated by our common 
EU membership.  If the UK becomes a third country on 29 March without having ratified the 
withdrawal agreement with the EU, a very wide range of EU rules in the field of air, road, rail 
and maritime transport will no longer apply to the UK.  Of course, if the withdrawal agreement 
is ratified before 29 March, many of the preparations and contingency measures that I am about 
to detail will not be required.

We have already spent the first portion of this afternoon discussing cross-Border rail and 
bus services.  While there are many other Brexit implications for the transport sector, I will fo-
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cus this statement on the other key risks that have been identified in a no-deal scenario.  These 
are our continued aviation connectivity; the ability of our international road haulage sector to 
move to and through the UK; the potential impacts on our ports and airports as a result of the 
significant increase in the control requirements of the Department of Agriculture, Food and 
the Marine, the Department of Health and HSE, and the Revenue Commissioners to carry out 
checks on imports at ports once the UK becomes a third country; and the impact on the UK 
landbridge.  We identified our issues early on and have been preparing for a no-deal scenario in 
parallel with our preparations for the central case scenario.  We have made significant progress 
in recent weeks on some of our biggest and most serious challenges.

Ireland is heavily dependent on aviation links with the UK for trade and tourism.  Some 
44% of all flights to or from Ireland, approximately 113,000 flights a year, are to or from the 
UK.  The sector contributes more than €4 billion directly to Ireland’s GDP.  The tourism sector 
is critically reliant on aviation connectivity and spending by overseas visitors is approximately 
€5 billion, of which just over €1 billion is from visitors from Great Britain.  Ireland would 
therefore be uniquely exposed by a no-deal scenario due to our heavy reliance on the Ireland-
UK air transport market.  Ireland along with a number of other member states strongly made the 
case to the European Commission for action at EU level to ensure continuity of air services in 
the event of a no-deal Brexit.  The European Commission last year put forward a draft legisla-
tive proposal aimed at ensuring basic air connectivity in a no-deal scenario.  This proposal is 
progressing through the Article 50 working party and will ensure continued air access between 
the EU 27 member states and the UK.  It is drafted on the basis that the UK will reciprocate the 
level of services, albeit for a limited period of 12 months.  The measures proposed will, subject 
to reciprocity, provide a large degree of certainty to the Irish aviation sector and the travelling 
public.  The proposals will help to minimise disruption to air services for business, trade and 
tourism and have been welcomed by our key aviation stakeholders.

As with all contingency measures that the Commission has put forward, these measures 
are not intended to, and cannot, mitigate the overall impact of a no-deal scenario, nor can they 
replicate the full benefits of EU membership or the terms of the transition period as provided for 
in the withdrawal agreement, but we continue to convey our key concerns through the Article 
50 working party.  The aviation industry is fully aware of the position that has been reached.  
While not everything the industry would wish for will be possible, the very real fears that air-
craft might not be able to fly are being addressed.

A fundamental legal principle of EU aviation is that air carriers wishing to operate in the 
single aviation market must be majority owned and effectively controlled by EU nationals.  Air-
lines which may not be majority owned and effectively controlled by EU nationals post-Brexit, 
when UK shareholders are excluded, could lose their European operating rights.  The European 
Commission has been very clear that it is essential for companies that wish to be recognised as 
EU air carriers to take all necessary measures to restructure and to ensure that they meet this 
requirement in time for 29 March.  My Department has continually advised our aviation stake-
holders of the need to examine their corporate structures to ensure they will comply with the 
provisions on ownership and control when the UK leaves the EU.  That said, it is recognised 
that the timeframe in a no-deal Brexit scenario is very limited and it will be challenging for 
community airlines to complete this restructuring as necessary in the time available.  In view 
of these circumstances, it is envisaged that the EU contingency regulation for air connectivity 
will provide an extension of seven months to allow airlines impacted by the ownership rules to 
implement their restructuring plans, subject to certain conditions.
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Ireland, together with a broad range of other most affected member states, is seeking to ad-
dress all aviation related issues so that difficulties for community airlines and inconvenience to 
their customers are minimised to the greatest extent possible while recognising that a no-deal 
Brexit cannot mean the maintenance of the status quo and the advantages that would bring to 
the UK and its aviation sector without the obligations of EU membership.  Since the UK trig-
gered Article 50, the Department has been engaged in extensive consultations and meetings 
with other Government Departments and agencies, and other public and private key stake-
holders, in particular with the National Civil Aviation Development Forum, NCADF.  This 
increased and regular engagement with the NCADF has assisted both the Department and the 
industry in planning for and mitigating the risks associated with Brexit for the aviation sector.

Roll-on, roll-off traffic between Ireland and the UK accounted for 966,549 freight units in 
2017.  Currently this trade into and through the UK by road is facilitated by the EU’s commu-
nity licence, which allows international hauliers from EU member states to move within EU 
member states.  In a no-deal scenario, up to recently, the Commission had maintained that the 
European Conference of Ministers of Transport, ECMT, multilateral quota system would be the 
only fall-back for journeys between the UK and the EU 27.  This system would only provide 
sufficient ECMT licences to cover between 5% and 10% of current UK-EU journeys, which 
would be wholly inadequate.  Following very strong representations from Ireland and a number 
of other member states, the European Commission announced on 19 December a proposal to 
temporarily adopt measures for a nine month period from 29 March to allow access for UK 
hauliers to the EU to ensure basic road connectivity.  This is also subject to the UK recognising 
EU licences and allowing access into the UK for EU hauliers.  The proposal represents prudent 
planning and is very welcome.  Ireland is very supportive of the Commission’s proposal and is 
working closely with other member states and the European Parliament to ensure it is adopted 
in good time for Brexit.  There has been a lot of uncertainty about the legal framework for road 
haulage in a no-deal scenario.  Bringing the Commission’s proposal into force in advance of 
29 March would remove much of the uncertainty that has surrounded this issue to date.  While 
the proposed aviation and road haulage EU Commission measures are only temporary, they 
eliminate the immediate risk from March and allow time and space to find alternative and more 
permanent arrangements.

The establishment of the additional controls at ports and at Dublin airport is being co-
ordinated by an interdepartmental group under the chairmanship of the Department of Public 
Expenditure and Reform, with representation from a range of stakeholders across Government.  
The group has focused on three locations for which we are heavily dependent on connectivity 
to the UK, namely, Dublin Port, Dublin Airport and Rosslare Europort.  The Office of Public 
Works has been tasked with delivering the required facilities for these agriculture, health and 
customs checks at these locations.  Work is ongoing in respect of both a no-deal and a central-
case scenario.

I am concerned about the potential for disruption to, and our reliance on, the UK landbridge.  
A substantial proportion of our exports and imports, including many time sensitive or perishable 
goods, are transported by truck on roll-on roll-off, RoRo, shipping services to and from the UK 
for direct UK trade, but a significant proportion of our goods make their way onwards through 
the UK road network or landbridge, to reach EU ports.  It is estimated that 16% of the RoRo or 
heavy goods vehicle, HGV, traffic between Ireland and Great Britain is landbridge traffic.  Of 
course, this all takes place at present in a relatively frictionless manner, as is the case across the 
entire Single Market.  However, if the UK becomes a third country from 29 March and there 
is no agreement in place, then additional customs, agriculture and sanitary and phytosanitary, 
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SPS, controls will be required at EU continental ports that trade with the UK.  There has been 
much speculation that French ports may become congested and that there may be significant 
delays on the much-relied-upon Dover-Calais maritime route.

The Irish Maritime Development Office, IMDO, carried out a study for my Department 
concerning the implications of Brexit on the use of the UK landbridge.  The study, which was 
published last year, indicates that 3 million tonnes of merchandise trade with the EU moves be-
tween Ireland and the Continent via the UK landbridge.  The IMDO estimates that this equates 
to approximately 150,000 HGVs each year, which constitutes a weekly average of approxi-
mately 2,880 HGVs moving between Ireland and the Continent via the landbridge, although 
there are peak times both weekly and on a seasonal basis.  The total value of our trade using the 
landbridge is estimated to be €21 billion.

Certain sectors are very reliant on the landbridge route - this trade is largely time-sensitive 
products such as agrifood where the shorter journey times and high frequency of sailings allows 
a quicker route to market than direct sailings to continental EU ports.  The IMDO study con-
cluded that the landbridge is a strategically important route to market for many Irish importers 
and exporters, including but not limited to agrifood, seafood and other sectors trading in time-
sensitive produce.  These sectors would be particularly adversely affected by any deterioration 
in transit times or increase in costs, particularly in a no-deal scenario, and these sectors may 
not be able to opt for the direct maritime routes to the Continent given the longer journey times 
involved.  Many of these exporters are likely to continue to use the landbridge unless additional 
delays on this route are such that the route would become unviable.  Others may opt to instead 
transport goods from Ireland on direct shipping services to EU ports.  Existing available capac-
ity on direct maritime routes to continental EU ports will mitigate somewhat our reliance on the 
UK landbridge.  This will of course depend on the nature of the product.

The Department of Transport, Tourism and Sport, through its own work and through par-
ticipation in the landbridge project group, chaired by the Department of Foreign Affairs and 
Trade, continues to monitor the extent to which Government agencies at the port of Calais in 
particular are stepping up preparedness for checks on products from and flowing through the 
UK, which is critical for products that need the time advantage offered by the landbridge.  Last 
month, as part of the Government’s preparations for a no deal Brexit, I updated Government on 
the potential implications for east-west transport connectivity with the UK and our wider EU 
and international trading partners in the event of a no-deal Brexit.  I set out my concerns relating 
to the landbridge and I also assessed the maritime capacity for direct sailings between Ireland 
and continental EU ports as a potential alternative route for trade currently using the landbridge 
while recognising that the longer journey time on direct routes may not offer a viable alterna-
tive.  Based on consultations with those in the shipping sector and others, I consider that suf-
ficient capacity will be available on direct routes to continental ports from the end of March.  If 
demand for further capacity arises, the shipping sector can respond quickly.  I am keeping this 
matter under review and will report back to Government with a further assessment.

There are many other important issues which the Department continues to address and in 
respect of which it continues to prepare.  I think the ones I have covered are the most pressing, 
but I welcome questions on everything.  I thank the committee.

Chairman: I thank the Minister.  Before I take questions from members, I want to return to 
the point I raised before the break, namely, that it might be wiser if we could appeal to the Gov-
ernment through the Minister’s good offices to recognise existing relationships in the context 
of insurance policies North and South, with no requirement to have a green card.  That would 
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make the most sense of all, for the whole common travel area.  The green card would increase 
bureaucracy and cause significant delays, if somebody wishes to cause a delay.  We do not need 
the green card.

Deputy  Shane Ross: I would certainly be happy to do that.

Chairman: It can be done under the Good Friday Agreement.

Deputy  Imelda Munster: Under EU law, we know that people will need green cards and 
that someone involved in an accident will not be insured.  Unless the EU and the British and 
Irish Governments find some form of dispensation-----

Chairman: The point is that if a derogation is sought, it would be the way forward.

Deputy  Imelda Munster: -----so that in seven weeks’ time we will not be in that predica-
ment.  Has the Department intervened in that matter or has the Minister requested that his of-
ficials do so?

Deputy  Shane Ross: Yes.  I know it disappoints the Deputy but the answer is yes.

Deputy  Imelda Munster: The Minister has this attitude that his own self-importance is far 
more significant than Brexit.  He is deluded if he thinks that.  I am from a Border county and I 
am seriously concerned.  The more answers I get from the Minister, the more worried I become.  
Could we have access to the correspondence from the Minister when he intervened to ask for a 
form of dispensation?

Chairman: In fairness, if we can-----

Deputy  Imelda Munster: No, I think this is important.  Can we have a copy of the cor-
respondence from the Minister?  He has just confirmed that he intervened.

Chairman: The Deputy can shout all she wants.

Deputy  Imelda Munster: I am not shouting, I am speaking.

Chairman: The Deputy should hold on a second.  I am the Chair here.

Deputy  Imelda Munster: That is right.  I am entitled to speak and the Chair interrupted 
me.

Chairman: The Deputy is well aware that I always ensure that people can ask as many 
questions as they want.  There is no issue in that regard.  I am trying to set out how we deal 
with the questions.  We normally deal with them in the order in which we always do.  That is 
the only point I want to make.

Deputy  Imelda Munster: Yes but it was the Chairman who brought this up.  I was going 
to-----

Chairman: As I have every right to do.

Deputy  Imelda Munster: I was waiting my turn and the Chairman brought it up.  I came 
in on foot of what he said.

Chairman: Good.  I am going to call Senator O’Mahony.
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Deputy  Imelda Munster: Can I have an answer to my question first?

Chairman: The Deputy can have an answer when the time comes.

Deputy  Imelda Munster: Could the correspondence to which the Minister referred be fur-
nished to the committee?  I can request it under freedom of information if needs be, particularly 
if the Chairman is going to block it.  I am just asking-----

Chairman: No, I am not.

Deputy  Imelda Munster: -----the Minister to confirm that he intervened to see if there is 
some form of dispensation for-----

Chairman: I will suspend the meeting and we will go into private session.

Deputy  Imelda Munster: Good enough.

The joint committee went into private session at 15.38 p.m. and resumed in public session 
at 15.40 p.m.

Chairman: We are back in public session.

Deputy  Shane Ross: In answer to Deputy Munster’s question, I will happily make the 
correspondence available.  An option under the motor insurance directive allows the European 
Commission to set a date from which the carrying of a green card would not be required.  The 
Commission has not agreed, as yet, to the setting of that date but we and the Department of 
Foreign Affairs have been pushing it to do so.

Deputy  Imelda Munster: I was not talking about the date.  We know the date.  I was talk-
ing about some sort of dispensation.  Has the Minister intervened with the British Government 
and the EU in respect of some form of dispensation to be granted in order that people will not 
have to carry green cards?

Deputy  Shane Ross: Yes, we have done that.  I think I stated that three times already.

Senator  John O’Mahony: I thank the Minister for the information he has provided on the 
aviation and road haulage sectors, on the corporate structure of the airlines and on the land-
bridge.  It appears that travel in these sectors between here and Northern Ireland is not going to 
be as seamless as for rail and bus passengers.  A year ago, I asked the Minister whether flights 
would be grounded in the event of no deal and what he has told us today suggests that will not 
happen.  He mentioned a 12-month transition period, provided the UK reciprocates, a seven-
month transition period for the airline companies to restructure and nine months for the road 
haulage sector to clear its issues.  This is very welcome because at least it means we will not 
fall off a cliff on 29 March.  I gather that these periods were granted following representations 
made by the Irish Government to the EU, and not by the UK, which is interesting and relates to 
the point made by Senator Ó Céidigh about the suggestion to businesses in the North that they 
seek information from the South landing in our lap again.

The Minister stated that these arrangements would not mitigate the overall impact of a 
no-deal scenario.  Can he explain what will not be mitigated?  He indicated that the aviation 
industry was fully aware of the position but was also aware that not everything it wished for 
would be possible.  To what does that refer?  A change in the corporate structure of the airlines 
was mentioned.  Ryanair has taken steps in that regard.  Are many companies involved in such 
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a process at the moment?

How does the Minister envisage the outcome as it affects the landbridge and the road haul-
age industry?  The throughput of road hauliers on the landbridge to the UK is a huge issue, par-
ticularly in the context of perishable goods.  How does the Minister believe that can be resolved 
satisfactorily?  I welcome the news that there will be transition periods in which to get these 
issues resolved.

Deputy  Robert Troy: I acknowledge the good work that has been done by the Department 
of Transport, Tourism and Sport to address some of the major challenges we are expecting at 
the end of March, particularly as regards connectivity for our airlines.  While the Minister ac-
knowledged that it was not resolved there is, at least, a temporary arrangement that will ensure 
our airlines continue to fly.

I recently asked a parliamentary question relating to the TEN-T network.  With the UK leav-
ing the EU, the network needs to be changed.  It is down for review in 2023 and the Minister 
replied to my question to the effect that he was liaising with the Commission.  Can he provide 
a further update on this matter?  It is very important from the point of view of maintaining 
connectivity within the EU.  I will not labour the point about green cards because the matter 
has already been discussed.  He said we were still awaiting a decision.  Is there any timeframe 
regarding when the decision will be made?  What is the processing time for the issuance of a 
green card?  If a decision is made that a card is necessary, is there any fear that we will not be 
able to process them in time for the people who rely on it?

 We received COM (2018) 893 today.  What consequences will it have for the aviation sector 
in Ireland?  We acknowledge that connectivity is going to be maintained under the transitional 
arrangements that have been agreed but my understanding is that these arrangements will not 
allow any further growth.  Can the Minister confirm that is the case?  If so, what effect will 
it have on Aer Lingus and IAG, which plan to expand business between Ireland and North 
America with Dublin as an international hub?  There is no mention in the Minister’s statement 
of the application for maintenance certificates issued under EU law by the European Aviation 
Safety Agency, EASA.  Will Irish firms which conduct maintenance, such as Eirtech, Dublin 
Aerospace, etc., continue to be able to provide certificates or are we in danger of losing business 
to Singapore or non-EU eastern European countries which are already competing with us for 
that business?  Irish cargo operators such as ASL have major European and UK cargo distribu-
tion contracts.  Will the Minister confirm that, under the transitional arrangements, they will not 
be able to take on any additional work?  There is a cap in place on the amount of cargo they can 
carry to the UK and I am concerned as to the impact that may have on the pharmaceutical indus-
try, which needs distribution capacity to be able to transport what is very sensitive merchandise.

My next question concerns the effects on the road haulage industry and on our ports.  The 
Minister mentioned that the OPW has been tasked with delivering the required facilities at our 
ports.  I visited Dublin Port recently and, to be fair, the work that must be done to adapt to the 
new requirements is well under way.  Is the Minister satisfied that the infrastructural changes 
that are required will be in place in time?  I have submitted repeated parliamentary questions 
about the number of officials required but the Minister always refers them to another Depart-
ment.  While the recruitment of officials may not come under the Minister’s remit, is he satis-
fied, from his engagement with Government colleagues, that the necessary number of officials 
will be in place?

In response to parliamentary questions on the haulage industry, and specifically on capacity 



26

JTTS

in the ferry and shipping sector, the Minister stated that his Department has been meeting ferry 
and shipping companies to discuss their plans to deal with Brexit.  He also stated that he is quite 
confident that they are going to be able to respond appropriately should the need arise.  What 
shipping companies is the Department in consultation with and from where exactly will the ad-
ditional capacity come?  It is my understanding that currently, between Dublin and Rosslare, 
there is capacity for 750 lorries per week to be transported mainland Europe.  However, from 
Dublin Port alone, 1,000 lorries use the landbridge every day.  If the landbridge becomes prob-
lematic and there are large tailbacks meaning that the people who need to get their produce to 
mainland Europe can no longer use it, from where will the additional capacity come?  As stated, 
approximately 1,000 trucks per day leave Dublin Port for the UK.  If 80% of those are using the 
UK as a landbridge and travelling on to mainland Europe, where are we going to make up the 
gap in terms of capacity?  I wish to know with whom the Department has engaged.  I ask the 
Minister to commit to ensuring that Rosslare Europort will be utilised to the maximum extent 
possible and that we will have competition within that port to ensure that hauliers who rely on 
it in order to get to mainland Europe will have options available to them at the end of March.

The British Government has advised that it will not have transit offices established at its 
ports for at least six months after Brexit.  Irish operators must travel under the common transit 
convention, CTC, in order to get access to continental Europe while avoiding import/export 
procedures.  This programme is reliant on tracking when and where the load enters and exits a 
third country en route between member states.  If the UK does not have transit offices set up, 
how is France preparing to accept Irish loads using the landbridge?  I ask the Minister to outline 
the contingency plan in this regard and to confirm whether the CTC is workable if the UK does 
not have established transit offices.

The Minister stated that there has been a lot of stakeholder engagement with the Department 
in recent months.  Such engagement is critical in terms of developing effective contingency 
plans.  What meetings have taken place?  Has his Department met the Revenue Commissioners, 
An Garda Síochána, the Department of Agriculture, Food and the Marine, representative bodies 
including the Irish Road Haulage Association and the Freight Transport Association, as well as 
importers and exporters?  All of these are key in terms of outlining Brexit related concerns and 
challenges and how they can be addressed.  

If there is a no-deal Brexit on 30 March, is the Minister confident that we will be able to 
carry out the regulatory checks on goods entering and leaving Ireland that will be required?  
Will we have sufficient staff in place?  I do not think so, based on replies to parliamentary 
questions that I have received thus far and in that context, has there been any engagement on 
agreeing a transition arrangement for regulatory checks?  Will the EU allow a period of months 
during which we can bring our staffing levels up to those required in order to carry out all of the 
necessary checks?  If it is a hard, fall-off-the-cliff Brexit on 30 March, we will not have the key 
personnel in place to carry out the required regulatory checks.

Chairman: Deputy Munster is next.

Deputy  Imelda Munster: Who wrote the briefing document that committee members re-
ceived?  Is there somebody in the room who wrote the briefing document?  Mr. Burke has indi-
cated that he was involved, so my question is directed at him.  It is stated in the third paragraph 
on page 2 of the document that a range of other issues arise as a result of a no-deal Brexit but 
that if the withdrawal agreement comes into force, many of our preparations and contingency 
measures will not be required.  I ask Mr. Burke to outline the range of preparation and contin-
gency measures referred to in the briefing document.
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Chairman: I must interrupt the Deputy for one moment.  I want to be fair to everybody.  
The Deputy is quite right to ask her questions but I just want to ensure that they are answered 
at the end of, rather than during, the first round of questioning.

Deputy  Imelda Munster: That is fine.

Chairman: I want to be clear for everybody, including our guests.  I do not want our guests 
to answer questions until members have asked all of their questions.

Deputy  Imelda Munster: Of course.  I just I wanted to find the person in the room who 
wrote the briefing document.  I ask for details on the plans and contingency measures.  Could 
those details be sent on to the committee, including for example, minutes of meetings, emails 
and so on.  I ask Mr. Burke to answer that question and to indicate whether all of that informa-
tion can be furnished to us.

On the issue of infrastructure and controls at ports and airports, we know that the British 
Irish Chamber of Commerce has identified that the ports at Cork and Rosslare will need addi-
tional builds for agricultural checks.  Given that we are already aware of that need, how much 
has been allocated to ports over and above what was estimated in the budget?  Will an additional 
allocation be made in the event of a no-deal Brexit?  It is my understanding that the last budget 
was based on a deal being signed.  What extra resources does the Minister intend to bring to the 
table in the event of a no-deal scenario?  If he is not providing additional funding, cuts will have 
to be made elsewhere.  If that is the case, I ask him to outline where those cuts will be made.

I wish to comment on page 4 of the briefing.  The Minister’s preliminary assessment is 
that sufficient capacity will be available on direct routes to continental ports from the end of 
March 2019.  Deputy Troy touched on that.  Is that based on conversations?  What exactly is 
that based on?  The Minister gave the figure for trucks using the landbridge.  What percentage 
of trucks would use the landbridge going through to Dover?  What percentage of trucks would 
use the direct route to Europe?  Let us suppose, for example, that anywhere from 75% of truck 
operators use the landbridge and those operators are not prepared to sit in 17-mile tailbacks.  
They may have perishable goods or they may have to transport factory parts and get to their 
destination as soon as possible.  If they are not prepared to sit in 17-mile tailbacks and decide 
to go through Irish ports directly, will there be sufficient capacity at Irish ports?  Is the Minister 
saying there will be no need?  I imagine we would have to lease ships.  Is the Minister saying 
there is sufficient capacity and there will be no need to lease ships to deal with the capacity?  
Has the Minister or the Department looked at the cost of leasing a particular ship to deal with 
this?  I am keen to find out the cost of that and the predicted numbers in the Minister’s plan 
needed to cater for that.  Is that capacity in place?  This comes back to my first question about 
preparation measures and contingency plans.  Can we see all of that?  Can we see how all the 
plans fall into play?

My other point relates to international road haulage.  I read about the European Commission 
announcement on 19 December of a proposal to temporarily adopt measures for a nine-month 
period from 29 March to allow access for UK hauliers to the EU to ensure basic road connectiv-
ity.  Is this regardless of a no-deal Brexit or is it part of the overall deal, as such?  I am curious 
about that.  If there is a no-deal Brexit and this does not stand, what is our plan?  Where is our 
plan?

Chairman: I will call Deputy Fitzmaurice presently but first several points strike me.  The 
first is that the more I hear about a hard Brexit, the more difficult it will become and the more 



28

JTTS

traumatised our economy may well become.  I welcome the progress the Minister and his De-
partment have made in discussions thus far.

Another point that strikes me is that even if we had sufficient capacity in Rosslare, most 
of the time-sensitive goods that would otherwise have gone through the landbridge are going 
to perish unless we reach a significant concession with the United Kingdom.  That is of major 
importance.   That would be in the interests of the UK as well because no one wants perishable 
goods to be held up on entry to Europe or in coming across.  The whole thing is fraught with 
complexities.  People talk about going off a cliff, and that is exactly what it is.

I am keen to make some other points.  The committee has agreed to visit Rosslare, Dublin 
Airport and Dublin Port.  We will have a Border visit in the coming weeks.  We are concerned 
about all of this.

I have a question on the sports side.  I understand the future of Down Royal Racecourse may 
be in jeopardy.  There are concerns about Irish horses, which are the mainstay of that course 
as regards the free movement of horses up and down.  That is only a small indicator but it is 
significant for the people concerned.

Deputy Fitzmaurice is next.  The air issue was raised by Deputy Troy.  He referred to COM 
(2018) 893, which we got today, and how it has serious implications for the aviation industry.  
Have arrangements already been made between carriers in the United Kingdom and Ireland, for 
example, between British Airways, Aer Lingus and Ryanair?

Deputy  Michael Fitzmaurice: The Minister is probably aware of this but I am unsure 
whether the officials are aware of it.  On 10 January this year at the European Council a trans-
port amendment was put to include more parts of Ireland in trans-European transport network 
or TEN-T funding.  The amendment came from the European Commission and set out Brexit 
mitigation proposals relating to the Atlantic corridor.  It includes the ports of Shannon Foynes, 
which was always included, as well as Dublin, Rosslare, Waterford and Cork.  They link to 
Brest, Roscoff, Cherbourg and four or five more places in France and other countries.

I presume the Minister will be in Brussels later.  The amendment did not go to a vote, which 
was unusual.  It was fully agreed and is not going to a vote of MEPs.  The Minister will be in 
Brussels for the trilogue – if that is the correct term – in the coming weeks with the European 
Commission.  Can the Minister make a commitment on this?  As has been pointed out by all 
Deputies, the likes of Donegal and the west of Ireland have been badly affected.  I presume the 
Minister is accepting the amendment to include Rosslare, Waterford and the other areas.  This 
comes under the same plan proposed in 2012 for the Atlantic corridor or the western arc.  Can 
the Minister confirm whether that is the case?  When the Minister goes to Brussels to discuss 
that amendment will he give an undertaking to include the rest of the west of Ireland?  This is 
something that has been committed to in the programme for Government.  My understanding is 
that in recent weeks the Minister received an email or letter from the Atlantic economic corridor 
task force to get the area included in the TEN-T maps.  Will the Minister comment on that and 
confirm that the area will be included?

We have to remember that this is relevant for Donegal, Monaghan, Sligo and other areas 
along the periphery of the Border.  Louth is included because it comes between Newry and 
Dublin.  If there is a hard Brexit, those areas will be hit ferociously.  Will all these areas be in-
cluded, as in 2012 and as per the programme for Government commitment of some years ago?
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Chairman: If it is in order, Minister, while we are waiting for our two Senators you could 
reply to Deputy Troy’s questions.  Then we can hear from Senator O’Mahony.

Deputy  Shane Ross: With your permission, Chairman, I will refer TEN-T questions to 
Mr. Burke because he has expertise in the area that I do not have.  I can talk to him and then 
talk back to the committee, but it might be better to refer those questions to him.  There were 
questions from Deputy Troy and Deputy Fitzmaurice on TEN-T.  Deputy Troy asked about the 
network changes and updating with the Commission.  Mr. Burke may deal with those questions 
and the questions from Deputy Fitzmaurice.

Mr. Eddie Burke: Will I address Deputy Munster’s questions?

Deputy  Shane Ross: Mr. Burke may address the two TEN-T questions.

Chairman: I want to get this right and I do not want people to be giving out or suggesting I 
am not being fair to everyone.  We will then move to Deputy Munster if Senator O’Mahony is 
not present.  Senator Ó Céidigh will make his contribution if he returns.

Mr. Eddie Burke: On the Connecting Europe Facility and TEN-T, there are three elements 
to what is happening in Brussels.  One is a proposal linked directly with Brexit and involving 
a realignment of the North Sea-Mediterranean corridor from Ireland to the United Kingdom, 
through the Benelux countries, into France down to Marseilles.  With the exit of the United 
Kingdom, consideration is being given to how that corridor might be realigned such that it 
would be coherent. The Commission proposed that there be links from Dublin and Cork ports.  
We have accepted this but have requested that Shannon Foynes Port also be included.  It would 
link into ports in northern France, Belgium and the Netherlands.

Deputy  Robert Troy: What ports has the Department requested be included?

Mr. Eddie Burke: We have sought connections to the ports of Zeebruge, Antwerp, Calais 
and certain others.  I will provide the list for members.

Deputy  Robert Troy: Mr. Burke might revert to the committee in that regard.

Deputy  Michael Fitzmaurice: An additional French port has been included.

Mr. Eddie Burke: Separately, funding for TEN-T from 2021 is being renegotiated.  As part 
of a regulation that is being brought forward, we have also asked to be linked with Le Havre on 
the Atlantic corridor.  Thus, we would be linked with two corridors.  The Commission has ac-
cepted that proposal and the French Government is very much in favour of it.  Under the regula-
tion as proposed, there will be a link with certain French, Dutch and Belgian ports on the North 
Sea-Mediterranean corridor and another with Le Havre on the Atlantic corridor.  We can only 
connect to ports that are on the core network and they are the ports that are on the core network.

As part of the renegotiation of the funding mechanism for 2021 onwards, with Malta and 
Cyprus, we have sought to vary the initial Commission proposal only to fund cross-border 
projects on the comprehensive network.  The vast majority of the network in Ireland is part of 
the comprehensive network and would not receive funding.  With Malta and Cyprus, we have 
sought funding to be provided for the comprehensive network of any member state without a 
land border with another member state.  The Commission has accepted that proposal.  That 
means that in the next round funding will continue to be available for the comprehensive net-
work, although it did not form part of the original proposal of the Commission.
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On the remainder of TEN-T, we have asked the Commission to carry out a review of the net-
work in the light of Brexit.  We have yet to submit a full request in that regard, but we have also 
raised it at a working party level.  In our discussions with the Commission we are conscious 
that Brexit has particular implications for connectivity from the island of Ireland to continental 
markets and that the withdrawal of the United Kingdom will mean that some parts of Ireland, 
particularly in the west and north west, will become more peripheral in getting to markets.  The 
Commission has been forthcoming in that regard, but we have asked for that review at working 
party level.  We must formalise the request by means of a formal submission that will take ac-
count of what we consider the implications of Brexit will be.

Deputy  Michael Fitzmaurice: I thank Mr. Burke for his response.  I understand an amend-
ment was passed by the European committee on transport on 10 January.  Is Mr. Burke familiar 
with it?

Mr. Eddie Burke: The Deputy is referring to the European Parliament committee on trans-
port and tourism.

Deputy  Michael Fitzmaurice: Yes.  The amendment would allow for the inclusion of Wa-
terford and Rosslare ports and the other areas I mentioned.  In 2012 Waterford was connected 
by rail to Galway and Ballina.  The amendment will come under discussion at a trilogue in the 
coming weeks.  Is “trilogue” the correct term to use?

Mr. Eddie Burke: Yes.

Deputy  Michael Fitzmaurice: I presume Ireland will accept the amendment because it 
will create a core node, which is to be welcomed.  I presume Ireland could table a further 
amendment proposing the inclusion of places such as Killybegs, Galway Port and Ireland West 
Airport, Knock.  The latter can receive special status as it is in a peripheral area and because of 
the implications of Brexit, that is acceptable in Europe.  Will the Department consider tabling 
such an amendment to get things moving in the coming weeks, rather than having to wait a few 
years?

Mr. Eddie Burke: Part of the difficulty is that only areas on the core network can be con-
sidered for inclusion in the corridors and realignments.  Some of the areas to which reference 
was made are not on the core network and, therefore, cannot be part of the realignments.  The 
corridors were set based on key urban roads in a territory, which, on the island of Ireland, are 
those from Belfast to Dublin and Dublin to Cork.  There is an offshoot to Shannon Foynes be-
cause of the maritime connection.  My understanding of what the Parliament has proposed is 
that the areas referred to by the Deputy are not eligible for inclusion in the core network.  We 
have raised this issue with the Commission.

Deputy  Michael Fitzmaurice: To be clear, Waterford Port was not a core node, but under 
the amendment, it would be included.  It is not on the Dublin-Cork or Limerick-Dublin routes.

Mr. Eddie Burke: Under the regulation, we have two comprehensive ports, namely, Ross-
lare and Waterford ports.  However, they are not core ports.  The only core ports in Ireland are 
Cork and Shannon Foynes.

Deputy  Michael Fitzmaurice: Under the amendment they would become core ports.

Mr. Eddie Burke: That is not the case.  An area cannot be included in the corridors unless it 
is a core node.  Part of the reason we are seeking a review is to take account of Brexit and what 
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it will mean for traffic flows within and out of Ireland.

Deputy  Michael Fitzmaurice: I ask Mr. Burke to undertake to consider the amendment.  
If Rosslare Port is to receive the same status as Shannon and Dublin ports, consideration should 
be given to the inclusion of places such as Killybegs which is right beside the Border, Galway 
Port and Ireland West Airport, Knock in order to improve the infrastructure of more of Ireland.  
Ireland West Airport, Knock should be included it its peripheral area status.  I ask Mr. Burke to 
submit an amendment for their inclusion.

Deputy  Robert Troy: That is why we have been seeking a review of the TEN-T net-
work.  The programme for Government committed to seeking such a review long before Brexit.  
However, in the light of the imminency of Brexit, it is more crucial than ever that the TEN-T 
network designation be reviewed.  It is regrettable that no formal application for a review has 
been made, although I acknowledge the matter has been raised informally.  Perhaps the Minister 
might inform us of when it is intended to make a formal application to accelerate the review of 
the TEN-T network.  As Deputy Fitzmaurice stated, such a review would enable other ports and 
airports to be designated as part of the core network.

Senator  John O’Mahony: When the European Commissioner for Transport, Ms Viole-
ta Bulc, appeared before the committee approximately 18 months ago, she stated the review 
would be carried out in 2023.  However, as Deputy Troy stated, it should be brought forward 
because of Brexit and to take into account the matters we are discussing.  I presume Ireland 
would be pushing an open door in seeking a review because there will be a crisis in the coming 
weeks.  The ruling out of areas not connected to the core area needs to be reconsidered.  There 
is a saying one should always make use of a crisis.  The commitment of the Commissioner to 
undertake a review should be revisited in the context of-----

Chairman: I acknowledge that Senators O’Mahony and Ó Céidigh were absent owing to 
a vote in the Seanad.  We took Deputy Troy’s questions in the interim.  Senator Ó Céidigh will 
have an opportunity after the Minister has finished responding to Deputy Troy.

Deputy  Robert Troy: Before the Minister concludes, will he speak specifically on TEN-T, 
the review and when he will make a formal application as that relates to Government policy?

Mr. Eddie Burke: The proposal on the North Sea-Mediterranean corridor will call for a re-
view.  Member states, including France and ourselves, have pushed for this.  We will also make 
a formal submission to the Commission seeking it.

Waterford and Rosslare are not on the core network but are still eligible for funding under 
trans-European networks.  As recently as Monday, we talked with Rosslare in relation to the 
next funding call.  There is currently a call for funds and Rosslare is looking to see if there are 
projects it might do that would be eligible.  

Deputy  Michael Fitzmaurice: Some years ago, the reason given to us was that Rosslare 
was privately owned.  Is that correct?

Mr. Eddie Burke: It is unique.

Deputy  Michael Fitzmaurice: It has a unique ownership structure, then.  We will not get 
into that.  However, if one looks at the amendment, it is now being put in under TEN-T and will 
become a core node.  If that can be done there, then surely in the context of Brexit, as Deputy 
Troy pointed out, it can be done on the west and north west with a core node including Killy-
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begs, Galway and places such as Knock included in the frame.  This might be done through an 
amendment as they seem to have done in Brussels, and I assume that Ireland would welcome 
this with open arms.

Chairman: That point is well made.

Deputy  Robert Troy: When does the Government plan to make a formal application to 
review the TEN-T network?

Mr. Eddie Burke: That will happen shortly.  We expect that will happen over the next 
couple of months.

Deputy  Shane Ross: I can assure the Deputy that it will happen very shortly.

 Deputy Troy asked about a timeframe for green cards.  I do not have a firm indication.  The 
insurance companies plan to begin issuing green cards in March in the event that no agreement 
has been reached between the UK and the EU.  A period of one month’s advance notice will 
be required for the delivery of individual green cards.  The Motor Insurance Bureau of Ireland, 
MIBI, will undertake a public communications campaign in the event that it proceeds with the 
issuing of green cards.  I share the Chairman’s desire that they should not last forever and that 
the earlier we can take them out of existence, the better.  However, I have no indication that 
they cannot be done.  

Several members referred to COM (2018) 893, which was referred to in a note provided 
to the committee today.  It is just a revision.  On 19 December, the European Commission 
published a draft proposal for a regulation of the European Parliament and of the Council on 
common rules ensuring basic connectivity with regard to the withdrawal of the UK from the 
Union.  The objective of this unilateral measure is to lay down provisions to govern air transport 
between the EU and the UK following the latter’s withdrawal from the EU.  The measures are 
subject to reciprocity with the UK and will only apply for a period of 12 months or until such 
time as a comprehensive air transport agreement between the UK and EU has been concluded 
under the future relationship.  The proposal provides for a unilateral grant of first, second, third 
and fourth freedom air traffic rights to UK air carriers.  These rights enable carriers to overfly 
and make technical stops in EU territory, as well as to serve direct routes between the respective 
territories.  It is currently the subject of discussions at the ad hoc working group on Article 50.  
As the proposal is evolving, elements such as the inclusion of fifth freedom traffic rights for all 
cargo services, co-operative marketing arrangements such as code sharing and issues related to 
aircraft leasing are still being teased out.  

Under the current proposal, the vast majority of flights to and from Ireland to the UK would 
still be able to operate post Brexit.  Furthermore, I understand that charter flights operated by 
UK charter airlines to other EU member states or beyond would no longer be possible under 
the current proposal as it does not cover services between two foreign states, that is, seventh 
freedoms.  Relevant charter operators and tour operators have been advised of this by officials 
from the Department and the Commission for Aviation Regulation.

The Department met representatives of ASL yesterday.  They have no real concerns about 
air freight.  There was a cap on freight at summer 2018 levels.  

Deputy  Robert Troy: The Minister has now confirmed there is a cap on air freight at sum-
mer 2018 levels.
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Deputy  Shane Ross: Yes, it is on freight, not on passengers.

On OPW facilities, I have no reason to doubt that the OPW will not be able to provide the 
necessary measures on 31 March.  It will be difficult.  The Government has tasked the OPW 
with establishing the necessary infrastructure based on the requirements of the Departments of 
Agriculture, Food and the Marine and Health and another Department, and the Revenue Com-
missioners.  Dublin Airport has been assessed and its current facilities as they stand deemed 
adequate for a no-deal Brexit.  In addition to the permanent facilities that are being developed, 
separate central case sites have been identified for the no-deal scenario.  Implementation work 
is commencing to provide these sites.  At Dublin Port this involves refurbishment works for 
inspection facilities and cold storage, parking and checking area, staff accommodation and traf-
fic management systems within the port.  Works in Rosslare Europort are to a smaller scale.  
They will provide for inspection areas, parking, staff accommodation, modifications to existing 
buildings and traffic management systems within the port.  The OPW is already on site in Ross-
lare and Dublin ports.  My colleagues are working to ensure that sufficient staff in customs etc. 
are there to implement what will be necessary at the end of March.  

No one can say they are happy with the situation but I am very confident that everything will 
be done that can be done to ensure that we are in an optimal position on 30 March.

Deputy  Robert Troy: I asked about the maintenance certificates that were issued under EU 
law by the European Aviation Safety Agency, EASA.

Deputy  Shane Ross: I will have to come back to the Deputy on that matter.  I do not have 
an answer.  I will answer the Deputy at the end of the meeting or revert to him afterwards.

Deputy  Robert Troy: It is important.

Deputy  Shane Ross: Yes, okay.

There have been meetings with haulage companies.  The Department has kept in close con-
tact with road haulage stakeholders throughout the Brexit negotiations, such as the Irish Road 
Haulage Association, Freight Transport Association Ireland, IBEC, the Irish Exporters Associa-
tion, and the British Irish Chamber of Commerce.  The Department also has been liaising with 
these bodies in respect of the Commission’s no-deal road transport proposal.  On Monday, 21 
January, the Department hosted a stakeholders’ forum for road transport and maritime interests, 
including industry representative bodies in haulage to inform them of the latest Brexit devel-
opments.  The Department, together with the Departments of Foreign Affairs and Trade and 
Agriculture, Food and the Marine and the Revenue Commissioners addressed the group stress-
ing the importance of attendees disseminating the information provided as widely as possible.  
Similarly, departmental officials took part in a Brexit seminar for local chambers of commerce 
hosted by Chambers Ireland on 10 January, in order that local chambers could in turn brief their 
members on developments.  On Tuesday, 29 January I met representatives of Freight Transport 
Association Ireland.    My Department continues to work with the industry representative bod-
ies to keep hauliers and enterprises informed of developments and prospects, in keeping with 
our long-established practice.  We will continue to update the information on the Department’s 
website as further developments occur.

On the issue of the land bridge, there was a question about where capacity would be pro-
vided.  The land bridge is a problem.  We may well sort out all of the other problems to a certain 
degree, but this is a problem, particularly in the transport of perishable goods, as has been men-
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tioned.  We do not quite know how bad it is going to be, but we have taken a lot of measures 
and precautions and done a lot of work in looking at the alternatives.  We are talking about 
ferries and the capacity to which Deputy Troy alluded.  If people stop using the land bridge for 
various reasons such as that it is too crowded or there are delays, where will they go instead?  
My officials have met many of the ferry groups, including Irish Ferries, Stena, CLdN, Doyle 
Shipping Group - I think virtually every one - Brittany Ferries and P&O, to see what capacity 
is like.  Their conclusion is that there is certainly the capacity to substitute for the land bridge, 
if alternatives are needed.  Everybody knows about the W.B Yeats.  There is another ferry being 
bought also.  It is thought, therefore, that there will be plenty of spare capacity.  However, it 
is not an exact science because we cannot predict how many are going to move from the land 
bridge and what the effect will be.  They have looked at it very carefully and are confident that 
there is no need for a more dramatic intervention such as leasing, budgets or anything like it 
and that there will be capacity.  We will have to see how the individual companies will respond 
to what happens at the land bridge and whether there will be a danger to perishable goods, 
but there is obviously a difficulty and there will be disruption.  The land bridge is shorter and 
quicker as it stands, but there will be longer journeys on ferries.  Let there be no doubt, however, 
that this issue has been gone into in very great detail.  I think I will report back to the Cabinet 
in the month of February.

Deputy  Robert Troy: The Minister may be missing the point.  We have already seen one 
company pull out of Rosslare.

Deputy  Shane Ross: Yes, Irish Ferries.

Deputy  Robert Troy: The shortest route between Ireland and mainland Europe is to depart 
from Rosslare.  What will happen if there are problems with the land bridge, time delays, back-
ups or long queues?  I have outlined the number of vehicles going from Rosslare to mainland 
Europe and the number of trucks per day which leave from Dublin Port and use the land bridge.  
There is a significant number of trucks using the land bridge.  If there are problems, how con-
fident is the Minister that there will be alternatives in place?  He says his officials have met the 
relevant shipping companies.  If a ship is needed to be put a service in place from Rosslare to 
France, do we know how quickly they will be able to respond?

Deputy  Shane Ross: I very much regret what happened at Rosslare and the fallout.  It was 
a regrettable, but it was a commercial decision made by a particular group.  In terms of its im-
pact on capacity, the company’s investment of €150 million in the new W.B. Yeats to serve the 
Ireland-France route will still increase significantly its year-round freight capacity between Ire-
land and France and its summer tourism capacity by 20%.  If the capacity is provided, as it will 
be, as we can see with the W.B. Yeats, we will solve that part of the problem.  Of what we are 
not certain - it would be irresponsible and wrong of me to say otherwise - is that we will have 
an instant solution to the time problem.  I do not know whether we have because I do not know 
what the delays will be like in Dover.  We will have to wait and see.  I do not know whether if 
the transport of perishable goods will be affected at this stage, but we are going to do absolutely 
everything we can to ensure the alternatives will work.

Deputy  Robert Troy: There are 1,000 trucks a day leaving Dublin Port and using the land 
bridge.  If 80% use the land bridge to get to mainland Europe, that amounts to 800 trucks a day 
or 4,000 a week.  Only 750 trucks are leaving from Rosslare to travel to mainland Europe.  How 
will we increase capacity from 750 trucks a week to in excess of 4,000?  That capacity could 
potentially be needed.  The Minister keeps referring to the W.B. Yeats, but one ship will not be 
able to provide it.  What is its capacity?
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Deputy  Shane Ross: I think it is 60,000 units per annum, or something like it.

Chairman: There is the question of the UK Government.  The United Kingdom will have 
the same problem going the other way.  Its produce going to markets elsewhere in Europe will 
be delayed and what is being imported into it will equally be delayed.  I know that there is a dif-
ferent timeline from Ireland and that the UK timeline is more difficult.  However, there should 
be a meeting of minds.  Would it be possible for the Minister to seek a special derogation, even 
in the event that it would run off the cliff?  If they do not, there is no doubt that companies will 
go out of business.  Produce, particularly time-sensitive goods, will not arrive.

Deputy  Shane Ross: I would not underestimate the problems the delays might cause.  
That is possibly the largest problem.  Neither would I underestimate our capacity to solve the 
problem.  That is what we are actually doing.  The strong view of shipping companies and the 
Department is that the State should not intervene directly at this time.  There would be all sorts 
of state aid and other implications, which would be very traumatic.  There have been responses 
from the shipping companies.  CLdN launched a new roll-on, roll-off, Ro-Ro, freight ferry, the 
MV Celine, with a capacity of 8,000 lane metres, on the Rotterdam-Zeebrugge-Dublin route in 
October 2017.  The Port of Cork has a new route, since May 2018, operated by Brittany Fer-
ries to Santander.  We also have the W.B. Yeats.  That is a considerable increase in capacity and 
evidence of competition on the routes.  Shipping services are market driven and ferry operators 
have in the past responded to economic developments by increasing or decreasing capacity.  
Any new initiative to enhance shipping services will continue to be market driven.  Where they 
see a gap, they will fill it.

Deputy  Robert Troy: The Minister is comparing apples and oranges when he talks about 
Rotterdam port.  We all know that the shortest route is from Rosslare to France.  The Minister is 
talking about from moving from a 16-hour to a 28-hour sailing on average.  Goods that might be 
transported on one route might not necessarily be transported on another.  That is not competi-
tion for somebody who needs to have quick and direct access.  That is why I am asking about 
capacity on that specific route.  It is the only one that can offer any alternative to the problematic 
land bridge.  Does the Minister accept this?

Deputy  Shane Ross: No.  I am not going to say that.  That Irish Ferries has pulled a route 
is deeply regrettable and very unfortunate.  It is something I wish had never happened.  The 
Department has not made any final decision.  It is monitoring the position on a daily basis and 
I will report to the Government on the matter before the end of February.  We do not want to 
make commitments that might have implications that might not be beneficial in the long run.

Chairman: On that point, if the Minister will be here on 27 February, perhaps we could get 
an update then if it would help.

Deputy  Shane Ross: I do not know which date at the end of February.

Chairman: I appreciate that.

Deputy  Shane Ross: As long as 28 February is not a Tuesday.

Chairman: Deputy Troy’s point is very well made.

Deputy  Shane Ross: Yes.

Chairman: It is a huge concern.  When the Department has gone through the other consul-
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tative process it is carrying out, it might be a good idea to come back here.

Deputy  Shane Ross: Deputy Troy is right.  He has put his finger on what is a really difficult 
problem, which we are watching acutely and daily.

Deputy  Robert Troy: I thank the Minister.  He very rarely admits that I am right, so I ap-
preciate his doing so.

Deputy  Shane Ross: I must be wrong.  I must have made a mistake.

Deputy  Robert Troy: I asked a question about the UK advising that it will not have any 
transit offices established for about six months following Brexit.

Deputy  Shane Ross: That is a customs issue.  I can find out the answer to the question for 
the Deputy but I do not have it to hand because it is an issue for customs, not me.

Deputy  Robert Troy: It may be a customs issue but it has the potential to have huge rami-
fications in terms of the backing up of hauliers on the road, so the Minister might come back to 
me on the matter.

Deputy  Shane Ross: Yes.  That is fine.

Chairman: I ask the Minister to reply to Senator O’Mahony’s questions.

Deputy  Shane Ross: The Senator referred to the nine-month extension for road haulage 
and the seven-month one for the airlines and asked whether these were a result of representa-
tions.  Yes, they were.  We faced a fairly difficult situation a few months ago when the European 
Commissioner was taking a line on both haulage and the airlines that nothing much would 
change and that in a no-deal scenario we would face serious difficulties.  That is now past in 
that we have got more time to come up with a solution, which we hope we will be able to reach 
in the time made available to us.  It will not be identical to the situation at present, but we are 
perfectly confident that the road haulage business and the airlines will be running a perfectly 
acceptable service that is very close to what we have at present, as I said.  I think that is going 
ahead.

Senator  John O’Mahony: The Minister makes it clear, though, that it will not be as seam-
less and that there are certain issues that will not be mitigated and other issues in respect of 
which the aviation industry would want to see improvements.  What is not in there in this pe-
riod?  What would be the practical effect?

Deputy  Shane Ross: The industry would prefer that the ownership and control rules, which 
the Senator will be aware of, were changed.  They will now not be changed in time.  The avia-
tion industry is getting an extension as well.  I think the Senator asked which companies are in 
the ownership and control process, which is now extended.  I think they are all in it: Aer Lingus, 
Ryanair, Stobart and the PSO ones.  All must fulfil the ownership and control conditions sooner 
or later.  If they are in the process, I think the Commission for Aviation Regulation, CAR, will 
look at them.

Senator  John O’Mahony: There will be seven months to do that.

Deputy  Shane Ross: Yes.

Senator  John O’Mahony: Is that with all the companies?
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Deputy  Shane Ross: I do not think any company can get a derogation from that.  They will 
all have to be included in it, and that is obviously very serious for Ryanair and IAG, which owns 
Aer Lingus.  They will have to comply with that, as will Donegal and Kerry airports, which are 
serviced by Stobart.  They are all in talks about how they will do it.  As far as I know, though, 
the indications are very strong that they are all in a process which will be successful.  I am sure 
it is not something they welcome but they are prepared to comply with it because they must do 
so to become European airlines.

We talked about road haulage and the resolution of the landbridge in my response to Deputy 
Troy’s questions.  I repeat that the resolution of this is being looked at extremely urgently.  I 
do not want to go into too much detail, and the committee will understand why, but there are 
all kinds of alternatives being looked at and ways of ensuring the landbridge does not become 
a huge obstacle in any logistical way.  Those alternatives are being examined.  The ferries are 
obviously the primary issue, but if they are not fast enough, I think they will look at other ways 
of doing that.  I met the French transport Minister, and I think we were ad idem about the need 
to move trucks fairly quickly through Dover and Calais, so there is no reason to despair but 
there is reason for energy.

Senator  John O’Mahony: I will make just one final point and then finish.  Regarding the 
12-month extension or whatever to keep the flights moving, what needs to happen in those 
12 months to allow that situation to continue into the future in the case of a no-deal?  In other 
words, will we face another cliff in 12 months if certain things do not happen within that period?

Deputy  Shane Ross: I suppose a UK deal with the EU would be some kind of prospect.  
Obviously, the 12 months are to give us time to do that, and I do not anticipate that we will go 
over that cliff at any stage.  It would just be unthinkable.  I think we can be confident that a 
continuous arrangement will be made, even if it will be difficult.  I do not know what the shape 
of it or any other arrangement will be in the end.

Deputy Munster asked about budget 2019.  It was based on a withdrawal agreement and a 
transition period.  In a no-deal scenario, the Government will look at any need for Exchequer 
funding for the OPW when those costs are clearer and timing is known.  The Government will 
look at that.  The Deputy will be aware of the fact that budget 2019 was based on a withdrawal 
agreement.  That is true; she is right.

I have the figures relating to the percentage of trucks that use the landbridge to Dover.  It is 
16%.

The Deputy asked about haulage as well.

Deputy  Imelda Munster: No.  I refer to the percentage of trucks using Dover versus the 
landbridge versus direct.

Deputy  Shane Ross: Yes.  Some 16% of trucks use the landbridge.

The Deputy asked about haulage and the contingency on road haulage.  It is a nine-month 
contingency.  It is for a no-deal scenario.  If there is a deal, there is a deal, but if it is a nine-
month contingency, it is purely for a no-deal scenario.

Deputy  Imelda Munster: That was not my question.  My question was, in the event of this 
not standing, in the event of a no-deal Brexit, what is the Minister’s plan?
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Deputy  Shane Ross: We have a nine-month contingency in the event of a no-deal Brexit.

Deputy  Imelda Munster: What is the Minister’s plan?  Has he looked into this at all?

Deputy  Shane Ross: The plan is done if there is a deal.

Deputy  Imelda Munster: Has the Minister looked into it in any shape or form?  That is 
what I am asking.  Has he done his own preparation for that?

Deputy  Shane Ross: My Department and I have pressed hard.  There was a critical situa-
tion about haulage in recent months when it looked as if the number licences available was, at 
one stage, only about 5% of what was necessary.  This is a no-deal plan.  That is exactly what 
it is.

Deputy  Imelda Munster: In relation to the-----

Deputy  Shane Ross: I do not quite understand the question.  Please let me finish.  This is 
the result of some very hard work over a period of time.  That is what we have.  We have a big 
change which gives us a lot of breathing space.

Deputy  Imelda Munster: On the issue of the capacity at ports, I asked about the leasing of 
additional ships for trucks and were there costings for that.

Deputy  Shane Ross: I would not like to respond to the details of that.  I will say the follow-
ing.  Everything is being looked at and all alternatives to the landbridge are being looked at in 
order to get goods from one place to another as quickly as possible without too much obstruc-
tion.  That is absolutely the case.  All alternatives will continue to be looked at.  At the moment, 
we have decided that there is no intention for any direct intervention on the part of either the 
State or the Department.  That is under constant review.  I will report to Cabinet about that again 
at the end of February.

Deputy  Imelda Munster: I had asked Mr. Burke about furnishing the committee with all 
the details of the plans and preparations for Brexit, including bilateral discussions, plans and 
that sort of thing, meetings, of which the witnesses said there were many, emails back and forth 
and all that correspondence.  I understand Mr. Burke probably cannot go into it all now but can 
the committee be furnished with those?

Deputy  Shane Ross: I cannot see any problem.

Mr. Eddie Burke: The quote Deputy Munster has from the briefing is to the effect that if the 
withdrawal agreement comes into force, many of our preparations and contingency measures 
will fall away.  The vast majority of the work we have discussed here today will fall into that 
category and it will all be for nothing, and that will be good because there will be a withdrawal 
agreement.  A withdrawal agreement will mean that we will buy time and a transition period to 
the end of 2020 and we will go immediately into negotiations with the UK, at EU level, about 
what the future relationship will look like.  Nearly everything we have discussed here today 
will fall away if there is a withdrawal agreement.  As the Minister said, much of this is a no-
deal plan.  These are all contingency measures for a no-deal scenario.  Much of the work that 
has gone on, particularly over the past few months, has focused on the types of issues we have 
discussed today.

We have not released those types of documents because this is still an ongoing piece of work 
and part of the negotiations.  That is even the case for freedom of information requests because 
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they are the deliberations of a public body at the moment.

Deputy  Imelda Munster: The Minister has just said that he would not have an issue with 
it.

Deputy  Shane Ross: I do not foresee a problem as long as the information requested does 
not come under categories that would be commercially damaging or confidential.

Deputy  Imelda Munster: The committee could be furnished with them in that case.

Deputy  Shane Ross: I do not make a decision on freedom of information requests.

Deputy  Imelda Munster: I am not talking about that.  We can go down the freedom of 
information route, but if we did not have to go down that route, would the Minister be happy to 
furnish us with that information?  He just said he would be happy.

Deputy  Shane Ross: I am if the information is not commercially sensitive.  We can make 
everything available where there is no good reason not to.  I am in favour of openness and 
transparency but, in certain circumstances-----

Deputy  Imelda Munster: It is just-----

Deputy  Shane Ross: I ask that Deputy Munster not interrupt me every time I open my 
mouth.

Deputy  Imelda Munster: The Minister is very touchy today.

Chairman: The best way to do it is to address remarks through the Chair.  I am also talking 
to the Minister.

Deputy  Shane Ross: Of course.

Chairman: Let us try to get this finished.

Deputy  Shane Ross: I apologise.  I am very open, as a matter of principle, to making most 
documents available to members.  However, if there are compelling reasons they should be 
made available, I can see the reasons.  I will try to be helpful.

Deputy  Imelda Munster: That is fine.  It would be great to have documentation on min-
utes, meetings and all that sort of thing.

Deputy  Kevin O’Keeffe: Has the Minister’s Department consulted with the Department 
of Agriculture, Food and the Marine?  Post Brexit, we could have controls and checkpoints for 
live exports of cattle, especially calves, that would delay movement.  This will have repercus-
sions for animal welfare on the boats and cattle trailers.  What measures is the Minister taking to 
ensure we will have a free flow of exports of live cattle out of this country?  Will the movement 
of livestock be given any preference or priority?

The Minister touched on the transport and travel network and upgraded infrastructure and 
said he would go to Europe and look for funding to upgrade some of the other ports in the 
country.  Will the Department’s section of Project Ireland 2040 in the national planning frame-
work have to be reviewed?  For example, Cork Port is dependent on the delivery of the N28 in 
Ringaskiddy and the Dunkettle interchange at the Jack Lynch tunnel.  That project already six 
months behind.  Should we not be bringing that forward and fast-tracking it if there will be extra 
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activity through the port in Cork and to encourage more activity?  

Access to infrastructure will play a primary part in the case of a no-deal Brexit and move-
ment of transport would be in a different direction, as such.  As opposed to going to Belfast or 
Louth, transport will be coming down towards Rosslare and Cork.  Will the Minister and his 
Department have to go back and review their plans?  Should work on the M20, in the western 
corridor between Cork and Limerick, be fast-tracked?  Would some of the infrastructure and 
road networks have to be upgraded sooner at the expense of other projects?  Will the Minister 
have to reprioritise the road network infrastructure development programme?

Deputy  Shane Ross: The road between Cork and Limerick is important and I understand 
that it is particularly important to Deputy O’Keeffe.  It is included among a number of major 
national road schemes identified for development during the period of the national planning 
framework.  Transport Infrastructure Ireland has provided an allocation of €2.15 million to Lim-
erick City and County Council this year to advance planning and design work on the scheme.  
The council is currently procuring the appointment of technical advisers for the scheme.  It is 
anticipated that this appointment will be made early this year.

The proposed project seeks to link the cities of Cork and Limerick with a high quality 
transport corridor, as Deputy O’Keeffe knows.  The existing route is deficient in both safety 
and capacity.  Agreement has been reached between the Limerick and Cork local authorities 
for Limerick to be the lead authority for this project.  Limerick City and County Council will, 
therefore, need to assess all feasible options before a preferred route can be identified.  The 
estimated cost of this project is €900 million.

We will co-operate with the Department of Agriculture, Food and the Marine in any way we 
can on the animals issue that Deputy O’Keeffe raised.  The Department of Agriculture, Food 
and the Marine has set live animal checks and approved live animal hauliers and that is its 
business.  Vehicles that transport live animals attract 100% inspections and compliance is high 
among approved hauliers.

I hope I have answered Deputy O’Keeffe’s questions.  We are going ahead with the Cork to 
Limerick road link.  That is a commitment we intend to keep.  We will have to look at it again 
if there are blockages or obstacles because the roads are inadequate.

Deputy  Kevin O’Keeffe: I welcome the response.  I am making the point that Project Ire-
land 2040 assumed that we were all happy members of the EU but that might change.  I give 
the example of the Dunkettle interchange that is being upgraded at the Jack Lynch tunnel.  It is 
already six months behind schedule.  When there is the potential for a no-deal Brexit, we should 
be bringing it ahead of schedule by six months.  

I refer also to the N28, the road linking the South Ring Road in Cork city with Ringaskiddy, 
thereby connecting a major industrial estate with the Port of Cork.  Will the Minister’s Depart-
ment have to review its delivery programme for major projects in the event that there is a no-
deal Brexit?

Deputy  Shane Ross: I see the Deputy’s point and share his concern about the road projects 
falling behind schedule.  We will keep the situation under review.  If the Deputy likes, I will 
refer his remarks to Transport Infrastructure Ireland.

Chairman: Glaoim anois ar an Seanadóir Ó Céidigh, an cainteoir deireanach.
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Senator  Pádraig Ó Céidigh: Gabhaim míle buíochas leis an gCathaoirleach.  Tá brón orm 
go raibh orm imeacht ar feadh cúpla uair.  I will keep my few questions very short because ev-
eryone has been here since 1.30 p.m. or earlier.  

I will focus on three issues, the first of which is the land bridge which accounts for €21 bil-
lion in trade annually.  The Minister can correct me if I am wrong. but, from memory, 70% of 
all imports and exports pass through the United Kingdom.  Is that correct?  The Minister may 
or may not have the information with him.  Obviously, if that is the case, it is an issue of huge 
magnitude.  I also support Deputies Fitzmaurice and Troy and Senator O’Mahony in making 
their earlier points about the European Commission.  They were very well made.

The second issue relates to VAT which may not directly be a matter for the Department 
of Transport, Tourism and Sport.  Irish coach operators have a big disadvantage.  Irish-based 
coach operators are outside the VAT net, meaning that fuel, maintenance and repair costs are 
not reclaimable.  However, coach companies in Northern Ireland or elsewhere in the United 
Kingdom and Irish coach companies which only deal with tourists can claim back VAT.  That is 
a significant disadvantage for many coach operators, particularly in rural Ireland where private 
coaches are very important in connecting communities and getting people from A to B.  This 
question is somewhat separate but related in some ways.  I would really appreciate it if the 
Minister looked at it and got back to me on it.

The third issue is that of EU airlines.  The Minister probably knew that I would raise this 
issue in one way or another.  I have a document from the European Commission Directorate-
General for Mobility and Transport in Brussels, dated 18 January 2019.  It was sent to all 
stakeholders and relates to the withdrawal of the United Kingdom from the European Union.  
It states that “as of the withdrawal date, the EU rules in the field of civil aviation safety will 
no longer apply to the United Kingdom”.  European Aviation Safety Agency, EASA, rules will 
not apply to the United Kingdom.  We are talking about have two totally different sets of rules 
and guidelines, which is not the case at present.  That will have serious implications from an 
EU and, particularly, an Irish perspective.  On the second page of the document it is stated that, 
because of these differences, UK licences will no longer be valid from the date of withdrawal 
from the European Union.  This is of particular concern as it means that pilots with UK licences 
will not have the same standing after the date of withdrawal.  It may also mean that licences is-
sued to Irish pilots by the Irish Aviation Authority will not have the same standing in the United 
Kingdom.  The document states pilot licences, pilot medical certificates and so on issued in the 
United Kingdom will no longer be valid.  Certificates for air operators, attestations of cabin 
crew, engineers and certificates for aerodromes will also be affected.  The document lays out 
a few more areas.  This will have deep repercussions for Irish airlines, their employees and, 
ultimately, passengers in Ireland.  It is a very significant issue.  

I am sure the Minister has a copy of the document.  Will he share his thoughts with us on 
the issue?  Has the Department considered it?  Has it helped the aviation industry in Ireland 
in the transition, perhaps through discussions at EU level?  We have a far higher percentage 
of UK-licensed engineers, pilots and so on employed in the industry here than in France, Ger-
many, Spain or Italy.  It will affect us a lot more.  It could mean that aeroplanes would have to 
be grounded because there would not be the proper licences for them to fly.  That is a worst-
case scenario, but I do not know what the position is or what is happening.  The document talks 
about third country status such as that of the USA from an aviation perspective.  We were in a 
position where a commercial pilot holding a US licence could only fly in Ireland or elsewhere 
in the European Union for up to 12 months before having to sit examinations to gain a valid 
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European licence.  That was pulled and stopped a number of years ago.  If the same was to apply 
to UK licence-holders, it could cause a serious issue for the aviation industry.

The next part of my question is related to ownership, an issue the Minister raised in his 
earlier deliberations.  If the majority of the shareholding - I understand 51% - is non-EU, the 
airline is not regarded as being an EU airline.  Aer Lingus is not Irish-owned and will be outside 
the net.  Ryanair may well be; I do not know.  It depends on the percentage of the shareholding 
held in the European Union.  It is a publicly quoted company, but in actual fact there is only one, 
really small, Irish airline.  There is not really any Irish airline in the country.  The airlines here 
are all owned outside the European Union, which could become a particular issue of concern.  I 
would appreciate it, therefore, if the Minister and his colleagues in the Department could con-
sider it because it could be a very significant issue.  

Those are my thoughts.  Again, I apologise for having to leave earlier.

Deputy  Shane Ross: That is fine.  I might answer one or two of the questions and then ask 
Mr. Keogh to take the technical ones.  Experts can speak to experts.

Senator  Pádraig Ó Céidigh: Mr. Keogh is the expert.

Deputy  Shane Ross: The Senator is not unfamiliar with the industry.  On fuel duty rebates, 
the situation is not the same for coach operators in Ireland and the United Kingdom.  It is not 
an issue that has emerged in consultations between the stakeholders.  I will ask my officials to 
engage with them on it.

Senator  Pádraig Ó Céidigh: That is appreciated.

Deputy  Shane Ross: It is a fair question.

Senator  Pádraig Ó Céidigh: I may help in making the connections, if that is okay.

Deputy  Shane Ross: That would be very useful.  

The Senator asked about total trade.  He is right that trade via the land bridge is worth €21 
billion.  Exports are worth €18 billion and imports, €3 billion.

Senator  Pádraig Ó Céidigh: Is it 21%?

Deputy  Shane Ross: Perhaps Mr. Keogh might deal with the issues related to pilots and 
so on.

Mr. Liam Keogh: I will address the points made in reverse order.  

On the issue of control and ownership, as the Senator accurately reflected, there is a signifi-
cant issue with the licensing of the main Irish carriers, Aer Lingus, Ryanair and Stobart.  The 
airlines are aware of it.  Regardless of Brexit, the ownership and control issue is a feature of 
airline licensing, not just within the European market but also across the world.  With respect to 
their articles of association, airlines’ bread and butter are keeping their licences in conformity 
with the regulatory rules for ownership and control.  It is nothing new, but obviously Brexit 
will have a big impact.  Airlines are making the necessary arrangements to be compliant from 
29 March.  They have sought a time extension.  Supported by other member states, Ireland has 
pressed the case for flexibility with the European Commission in order to reflect current circum-
stances, that we are in the middle of February and still there is still no clarity on status after 29 
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March.  The Commission has agreed to a new provision within the contingency connectivity 
regulation to allow a seven-month grace period subject to certain onerous, although not insur-
mountable, conditions to allow sufficient time.  The airlines have welcomed it as providing a 
little bit of breathing space.  There is a commitment on the part of the airlines to remain compli-
ant with the rules.  It is a highly regulated sector and the airlines concerned are highly compliant 
with all of the rules and regulations related to their licensing conditions.  We are reasonably 
confident.  We have had many consultations with the airlines concerned through the national 
civil aviation development forum.  We have also consulted the European Commission and 
CAR, which is the national competent authority, and will continue to do so until we are certain 
there is no risk involved.  We are currently reasonably assured that there will be no disruptions 
of services as a result of the ownership and control rule.

Senator  Pádraig Ó Céidigh: I ask Mr. Keogh to provide an update on the issue of pilots 
licences and so on, which accounted for a significant element of the document that was issued.

Mr. Liam Keogh: The second part of the contingency arrangements for air transport relates 
to aviation safety.  There will be a derogation to allow entities in the UK that do not have the 
power to change their safety certificates and approvals to apply in advance to the EASA for 
those certificates to be extended.  There are plenty of mechanisms available to aviation enti-
ties with the ability to transfer - such as pilots, for example, who can transfer their licences - to 
transfer licences to any national authority across the EU 27, including the  IAA.  On the Irish 
airlines, it is my understanding that the vast bulk of pilots operating Irish routes with the two 
main carriers are licensed through the IAA.  A limited number of pilots holding Civil Aviation 
Authority licences need to transfer to the IAA or any other national authority in the EU 27 in 
good time.

Senator  Pádraig Ó Céidigh: There is no issue in regard to pilots with an EU licence work-
ing for an airline which has a third country licence.  The licences are stand-alone and it is pos-
sible that it would be okay to do so.  I thank Mr. Keogh for outlining the work and consideration 
he has put into this matter.

Chairman: I thank the Minister and his officials for attending and responding to the sig-
nificant number of questions.  I ask them to revert to the committee on the outstanding issues.

The joint committee adjourned at 5.15 p.m. until 2 p.m. on Thursday, 14 February 2019.


