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Business of Joint Committee

Chairman: I remind members to turn off their mobile phones as they cause interference 
with the broadcasting equipment.  I propose that we go into private session.  Is that agreed?  
Agreed.

  The joint committee went into private session at 1.34 p.m. and resumed in public session 
at 1.35 p.m.

Chairman: Before we commence the main business, I wish to turn to correspondence No. 
2013/330, an email from Deputy Browne stating he was recently in contact with the Sports 
Horse Alliance group, which is seeking an opportunity to appear before this committee.  It is 
proposed to consider this request on our work programme.  Is that agreed?  Agreed.

Nos. 2018/331(a) and 2018/331(b) are emails from Deputy Ryan on the proposed Metro-
Link project, requesting that, if possible, the National Transport Authority, NTA, be invited to 
return.

On Nos. 2018/336(a) and 2028/336(b), an email dated 21 September was received from the 
NTA attaching a letter concerning proposed changes to the Dublin core bus network and a letter 
concerning BusConnects Dublin network redesign.  It is proposed to revisit this issue once the 
NTA report on its consultation is available and published.  Is that agreed?  Agreed.

Nos. 2018/332(a) and 2018/332(b) concern an email from Mr. Caoimhghín Whyte, dated 5 
September, attaching a letter on concerns about the state of the driving school industry, and a 
letter from Mr. Caoimhghín Whyte concerning the state of the driving school industry.  I pro-
pose to consider this in the context of our work programme for 2019.  Is that agreed?  Agreed.

Nos. 2018/333(a) and 2018/333(b) concern an email from Mr. Shane Bradley, dated 14 Sep-
tember, attaching a letter from the general manager of Aer Rianta.  It is proposed to note this 
correspondence.  Is that agreed?  Agreed.

No. 2018/334 is an email from Ms Cindy Barry dated 11 September, to me, as Chairman.  I 
have forwarded it to Irish Rail.  We will just see what the reply is.  It has to do with a timetabling 
issue.

No. 2018/335 is a letter from Bus Éireann concerning the safety of Bus Éireann contracted 
school bus services.  It is proposed to convene a meeting on this matter as soon as the committee 
schedule permits.  Is that agreed?  Agreed.  It is an important issue.

General Scheme of the Airport Noise Regulation Bill 2018: Discussion

Chairman: The purpose of today’s meeting is the pre-legislative scrutiny of the general 
scheme of the airport noise regulation Bill 2018.  In this regard, I welcome the following of-
ficials: Mr. Ronan Gallagher and Mr. Michael O’Connor, Department of Transport, Tourism 
and Sport; and Mr. Gabriel O’Duffy, Department of Housing, Planning and Local Government.  
They are all very welcome.

By virtue of section 17(2)(l) of the Defamation Act 2009, witnesses are protected by abso-
lute privilege in respect of their evidence to the committee.  However, if they are directed by 
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the committee to cease giving evidence on a particular matter and they continue to so do, they 
are entitled thereafter only to a qualified privilege in respect of their evidence.  They are di-
rected that only evidence connected with the subject matter of these proceedings is to be given 
and they are asked to respect the parliamentary practice to the effect that, where possible, they 
should not criticise or make charges against any person, persons or entity by name or in such a 
way as to make him, her or it identifiable. 

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the House or an of-
ficial either by name or in such a way as to make him or her identifiable.

I invite Mr. Ronan Gallagher, principal officer at the Department of Transport, Tourism and 
Sport, to make his opening statement.

Mr. Ronan Gallagher: The Minister for Transport, Tourism and Sport has asked me to 
thank the committee for setting aside the time – at relatively short notice – to facilitate pre-leg-
islative scrutiny of the general scheme for the airport noise regulation Bill 2018.  One will recall 
the Minister’s appearance before the committee in July on this subject, where he explained that 
the Government has approved a process that envisages enactment of this Bill by the end of 
the year.  That reflects recognition of the urgency required to implement the regulation, which 
came into effect more than two years ago.  We are hopeful that the approach set out in this gen-
eral scheme will provide us with a comprehensive and cohesive Bill later this month that will 
find favour with the Oireachtas.  To reach that point, namely, a finalised draft Bill, this general 
scheme will be thoroughly reviewed by the professional drafting and legal advisory services in 
the Office of the Attorney General over the coming weeks.

The general scheme provides for all of the requirements contained in Regulation No. 598.  
In that respect, it introduces, for the first time, a bespoke and robust airport noise regulatory 
regime for Ireland.  As the regulation applies only to major EU international airports, in Ireland 
it will apply only to Dublin Airport.  That is highly unlikely to change for the far foreseeable 
future.  

The general scheme sets out the process for the introduction of noise mitigation measures 
at Dublin Airport from the perspective of a custom-built legislative framework for noise impact 
and noise management, and it integrates this with existing environmental and planning and de-
velopment laws and procedures.  The regulatory process conceived in Regulation No. 598 and 
reflected in this general scheme is evidence-based and transparent, is subject to public consulta-
tion and includes provision for a robust appeals process.

Regarding noise regulation, to characterise Regulation No. 598 is to say that it sets out a 
structured approach to assessing and addressing noise at airports with the objective of facilitat-
ing airport development in a way that minimises, as far as is practicable, the noise impact of that 
expansion.  It is intended to ensure that major European airports are developed in a sustainable 
manner and are subject to oversight and scrutiny, not just in terms of planning and environmen-
tal laws but, in the case of airports, specifically noise levels. 

The regulation and, therefore, the general scheme, provides for the so-called balanced ap-
proach, which was conceived and developed at the International Civil Aviation Organization, 
ICAO, the UN body that governs global aviation under the Chicago Convention.  The balanced 
approach is about ensuring airport noise is managed by applying a whole range of measures, 
and that the impact of these measures is fully realised before recourse is made to operating 
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restrictions.  Under the UN’s balanced approach, operation restrictions are considered as a 
last resort for airport noise management; to be applied when all other measures have been ex-
hausted.  In that respect, the balanced approach is designed to ensure that airports can still grow 
and that air connectivity can continue to be improved, as a key enabler of international trade 
and in the general interest of global access.  What is proposed in this general scheme, therefore, 
is an airport noise regulatory regime that has been developed as international best practice and 
adopted as EU law. 

Based on the regulation, the general scheme sets out a noise regulation regime that has not 
been in place heretofore, providing certainty to stakeholders and a framework for managing the 
often conflicting interests of those stakeholders in a fair and balanced way.  It is careful to pro-
vide for public consultation.  It sets out requirements for non-technical summaries of key docu-
ments, submissions and decisions during the process, and for the open, transparent publishing 
of applications and decisions throughout.  

If it is agreeable to the committee, I propose to give a brief overview of the main parts of the 
general scheme.  It comprises eight parts.  Part 1 designates Fingal County Council as the com-
petent authority, that is, the airport noise regulator, which has exclusive competence regarding 
operating restrictions at Dublin Airport, subject to an appeal.  This part also outlines the funding 
arrangements for Fingal in its role as the airport noise regulator.

  Part 2 outlines the regulatory process, which includes public consultation.  Part 3 sets out 
the process to be followed when a noise problem has been identified and the powers of the air-
port noise regulator to act in such circumstances.  It also makes provision for the airport author-
ity to make an application to have current operating restrictions reviewed under the new system, 
and for the competent authority to make a regulatory decision under Regulation No. 598 on the 
most appropriate noise management measures for the next five years.  These, in turn, will be 
reviewed in five years’ time.  It includes the facility for submissions from interested parties and 
for an appeal to An Bord Pleanála.  Both the board and Fingal County Council must have regard 
to the ICAO balanced approach in coming to a decision.

Part 4 provides for ongoing monitoring, review and enforcement of the noise mitigation 
measures at the airport.  The regulator will have the power to enforce compliance with such 
measures.  Part 5 sets out the obligation of the airport authority, the DAA, to engage with the 
regulator on noise implications when considering development at the airport.

Part 6 sets out the operating restrictions notification requirements to the European Com-
mission and the European Aviation Safety Agency, as provided for in Regulation No. 598.  
Part 7 sets out the obligation of the aircraft operator to provide information to the European 
Commission and the European Aviation Safety Agency as requested.  This part also declassi-
fies development at Dublin Airport as strategic infrastructure development for the purposes of 
planning applications.  It will no longer be possible for the airport authority to apply directly to 
An Bord Pleanála for permission for development.  It will have to, in the first instance, make 
an application to Fingal Country Council, as used to be the case.  The purpose of this is to align 
the planning and development process for the airport with the noise regulation process, that is, 
Fingal County Council as the first port of call and An Bord Pleanála as the appeals body.  It 
disadvantages the DAA in terms of planning and development timelines, but it is necessary.

Part 8 also sets out the steps that must be undertaken as part of the Regulation No. 598 deci-
sion-making process to comply with any appropriate assessment requirements.  An appropriate 
assessment is an assessment of the implications of a project on a site’s conservation objectives.  
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This part of the Bill is modelled largely on Part XAB of the Planning and Development Act 
2000.  

I wish to draw the committee’s attention to a number of documents submitted in advance of 
today’s meeting, specifically the background briefing paper, which I hope has provided a useful 
initial guide to the proposed legislation which we are discussing, a copy of Regulation No. 598, 
upon which the general scheme is based, and two versions of the general scheme.  One version 
is the clean version and the other version is a colour coded version, the purpose of which is to 
signpost for the committee all of the text in the general scheme which is either directly from 
Regulation No. 598, in other words, pretty much non-discretionary in terms of complying with 
EU law, or directly from existing domestic legislation related to planning, development and 
environmental protection, which is intended to make sure that the approach to implementing 
Regulation No. 598 is properly aligned and integrated with those areas, as necessary.  The text 
which is not coloured is our draft text and describes how we see the Regulation No. 598 process 
working in an Irish context.  It is our proposed implementation element.  I hope members will 
find this coding useful during our discussion.

Chairman: I thank Mr. Gallagher for that and I appreciate his analysis.  I now turn to the 
members and ask them to try to confine their comments to questions.  I will start with the Fine 
Gael members, as is normal.  Does Deputy Troy have any queries or questions?

Deputy  Robert Troy: I welcome the opportunity to have this pre-legislative scrutiny of 
this legislation.  Giving effect to the EU directive is long overdue..  It is more than two years 
since we commenced this process.  Many bodies have been considered in terms of whether they 
would be more appropriate to be designated as the competent authority.  Despite the Govern-
ment taking this decision, there are still question marks as to whether Fingal County Council 
is the appropriate competent authority to deal with this EU directive.  How does this proposal 
compare with other European countries?  Has a single other local authority been appointed?  
The Minister alluded to the fact that this was happening in many European countries, but that 
is not the case.  When one reads down the list of the various European countries, the competent 
authority tends to be their respective Department with responsibility for transport or an aviation 
agency.  Does Mr. Gallagher consider that Fingal County Council is the appropriate body and 
has it the appropriate skills to deal with the complexities that this will entail?

Chairman: I would add a further question.  As Fingal County Council gets an income from 
rateable valuation and from premises, how will the decision making be seen to be independent 
of that council in its role as a beneficiary of airport income?

Mr. Ronan Gallagher: To take Deputy Troy’s question first, in terms of other member 
states, there is a mixed bag of how this has been implemented and, in a way, it reflects how 
member states organise their aviation policy and regulation.  In some jurisdictions it is true 
that the transport department has taken responsibility for this.  That tends to be in member 
states where the transport department directly regulates aviation as well, which is what was the 
practice in the 1990s when the Department was directly responsible for aviation regulation, but 
that is mostly done now by the Irish Aviation Authority, IAA, and the Commission for Aviation 
Regulation.  I understand that Germany and the UK have gone down the road of local authori-
ties.  During the summer the UK implemented Regulation No. 598 in that way.  We are confi-
dent in an Irish context that this makes sense.  We have engaged with the European Commission 
to check that our ground on this is safe and it has not has not raised any issues on that and, in 
many respects, it has reinforced the idea that Fingal County Council is a sensible choice by vir-
tue of the very strong relationship between Regulation No. 598 and a previous noise directive, 
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No. 2002/49, which is a much broader environmental noise directive for which Fingal County 
Council already has responsibility.  The Commission views Regulation No. 598 as a top-up of 
that regulation.  Much of the work done under the 2002 directive in terms of noise mapping and 
the preparation of a noise action plan, on which Fingal County Council has already been work-
ing this year, lead into Regulation No. 598.  Therefore, there is a high level of synergy on that 
front.  We are confident that Fingal County Council has expertise on the environmental side, 
but it will have to build up additional expertise in this area.  However, it is already involved in 
monitoring and measuring noise levels in Fingal, specifically around the site of Dublin Airport.  
While giving it these new functions will certainly add extra work, it will be an extension of 
work it is already doing.

The issue of conflict has come up a few times at Question Time in the Dáil Chamber.  As the 
Minister explained, rates revenue from Dublin Airport is approximately 15% of Fingal County 
Council’s total rates income, but when all of the council’s income is considered, the figure is 
about 8%.  It is not an insignificant amount, but at the same time the council has many other 
sources of income, including local property tax from residents.  We were very careful to exam-
ine the issue of conflict, but we are clear that given the way local authorities work, they often 
need to issue planning permission for commercial or residential properties and make decisions 
on zoning and planning, all of which give rise in due course to an income stream.  Therefore, 
they have existing systems to ensure there are no undue influences or conflicts in that regard.  
We are confident in building on this.

Chairman: The Department is appointing the chief executive or his agent as the deciding 
person.  I can understand that if I had professional knowledge of all of these issues, I would 
have to be an expert.  Therefore, I presume the chief executive would have to be advised by an 
expert.  Could he ignore that advice in the context of this legislation or would he be bound by 
it?  If somebody were to make a recommendation, how could he overrule it if he were not an 
expert in the area?  What factors would he take into account?

I call Senator Frank Feighan who will be followed by Deputy Robert Troy.  People should 
feel free to come in and out.

Senator  Frank Feighan: Mr. Gallagher talked about a bespoke noise regulation.  It is 
encouraging that Fingal County Council has the expertise and competence for it.  What other 
options did the Department consider?  Were there other options?  I understand that in areas 
throughout Europe local authorities have also been used.  Were other options open to the De-
partment, other than using Fingal County Council?

Deputy  Robert Troy: I come back to what Mr. Gallagher said about how we compared 
with other European cities.  How exactly have the other European countries transposed the 
directive into their national legislation?  What competent bodies have been put in place for this 
purpose?  Mr. Gallagher cited as examples countries that used their respective Department of 
transport as a competent authority.  He has said they are more capable of doing it as the compe-
tent authority because their Department of transport is responsible for aviation.  He has pointed 
out that in this country that responsibility lies with the Irish Aviation Authority.  However, one 
of the reasons the authority was deemed not to be suitable to be the competent authority was a 
perceived conflict interest.  If it is acceptable in another country, what was the problem here?

Head 3 states the provision designates the competent authority for the purposes of regula-
tion and aligns the functions already undertaken by Fingal County Council under the environ-
mental noise directive with the functions of the competent authority.  Is it referring to the 2002 
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directive?  What is the difference between that directive and Regulation No. 598/2014?

Mr. Ronan Gallagher: In response to Senator Frank Feighan, I would not like to character-
ise Fingal County Council as having full resources and expertise.  It has made it quite clear that 
it will need to acquire some expertise.  The benefit of the council in general is having institu-
tional knowledge of how to run many of the processes that will be required to be run in putting 
Regulation No. 598/2014 out for public consultation, including the submission of data and that 
kind of thing.  It does considerable work in meeting existing noise level requirements, a matter 
to which I will return.

What was the other part of the Senator’s question?

Senator  Frank Feighan: What other options did the Department consider?

Mr. Ronan Gallagher: I believe Deputy Robert Troy alluded to our track record in that re-
gard.  Our first option was to use the Irish Aviation Authority.  While I was not there at the time, 
my sense is that the authority put up its hand.  It is well resourced and competent.  Therefore, 
we went a long way down the road, supported at the time by legal advice that it could be done.  
There were developments in case law at European level, but largely the issue of conflict came 
from the fact that the authority, as well as being regulator, also had a commercial wing that was 
providing air traffic control services.  Therefore, in the end the conflict arose from it having a 
commercial interest in traffic levels at the airport.  On the one hand, it regulates and, on the oth-
er, has a skin in the game in the development of the airport.  It was felt that would be too much.

Reverting back to why the Department would not be an option, the State owns Dublin 
Airport.  Therefore, in a way the Minister, with the Minister for Finance, is a shareholder.  We 
might also have been facing the same questions about conflicts in that respect.

Other options were quite limited.  Given the amount of time and resources put into explor-
ing the IAA option and given the timeframes, we did not have much time for an extended beau-
ty contest to see who might want this.  In a way, there was a limited field.  We looked at a few 
existing agencies, including the Environmental Protection Agency which was quickly ruled out 
by its line Department and the agency, I suppose, because of its inability to step up to the plate.

We also looked at the Commission for Aviation Regulation, but it is a small body.  As it is an 
economic regulator, the very technical noise and environmental aspects, the scope of the map-
ping required and the carrying out of a public consultation process were beyond its capability 
within any reasonable timeframe.  In the light of that, Fingal County Council became a very 
clear candidate.

Deputy Robert Troy asked about the 2002 directive.  It is an important factor.  The directive 
requires Fingal County Council to map noise levels in its area.  As I am not an expert, commit-
tee members will need to cut me some slack in giving what will be a non-technical explanation.  
Part of it specifically relates to mapping noise levels and their impact at Dublin Airport.  It is 
required to come up with a noise action plan.  I believe last week or the previous week it pub-
lished a draft noise action plan for Dublin Airport.  Therefore, it does much of the groundwork.  
It measures noise levels at Dublin Airport and identifies the people living in the area who are 
affected by them.  It identifies the scale in different estates and areas in Fingal.  It also identifies 
the drivers behind it.  It does all of this under the 2002 directive.

Regulation No. 598/2014 is an extra piece specifically related to airports.  With the 2002 
directive, Fingal County Council takes account of Dublin Airport, but it also considers the M50 
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and other generators of noise.  Regulation No. 598/2014 specifically refers to the mapping of 
noise levels at the airport and then applies a balanced approach to identify how we can man-
age and mitigate noise levels at the airport using the International Civil Aviation Organization, 
ICAO, scheme which involves a series of measures, land use, aircraft technology and aspects 
such as landing patterns and traffic movements around the airport.  A combination of things 
can be done to manage noise levels and if at the end of them they are not sufficient to bring the 
noise down to a reasonable level, operating restrictions, the levels at which they might be and 
how they might function at the airport, will be considered.  Regulation No. 598 provides for 
that but the 2002 directive does not.  The latter is a much more general piece about measuring 
and monitoring noise whereas Regulation No. 598 has a suite of actions that can be taken in 
response to it.

Deputy  Robert Troy: In terms of the 2002 regulation, perhaps I misunderstood, but was a 
noise action plan not published recently?

Mr. Ronan Gallagher: A draft plan, yes.

Deputy  Robert Troy: Is that the first one?  Is there a requirement to do that annually, bi-
annually or every three to four years?

Mr. Ronan Gallagher: It is to be done every five years, as far as I understand it.  The time-
lines actually fit in with Regulation No. 598/20014.  What we are trying to do in this Bill is to 
have these two processes running in parallel and feeding into one another.  It is a recurring piece 
and the 2002 directive and Regulation No. 598 both provide for periodic reviews, with moni-
toring in between.  Assessments are made of the current position as well as the future position, 
particularly in the context of development plans at the airport and in the region as a whole, the 
noise implications of same and the steps that need to be taken to manage that into the future.

Deputy  Robert Troy: Obviously, if the directive came into force in 2002, this must be the 
fourth mapping exercise.  Is that right?

Mr. Ronan Gallagher: I do not know.  The directive dates from 2002 but I am not quite 
sure when it came into effect and was implemented.  I am not sure about that.

Deputy  Robert Troy: Do any of Mr. Gallagher’s colleagues know?

Mr. Gabriel O’Duffy: I think the regulations date from 2006.

Mr. Ronan Gallagher: The regulations came into force in 2006 so-----

Deputy  Robert Troy: On that basis, this is the second or third report.

Mr. Ronan Gallagher: At least the second iteration, I would have said, although I am not 
sure what form it took.

Deputy  Robert Troy: Can the witnesses confirm whether it is the first or second mapping 
exercise?

Mr. Ronan Gallagher: I cannot say for sure but I can find out for the Deputy.

Deputy  Robert Troy: The directive dates from 2002 and was commenced in 2006, as per 
what Mr. O’Duffy said.  It requires a periodic review every five years and we need to determine 
how well that is being implemented.  The directive is 16 years old but was commenced 12 years 
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ago.  It would be important to scrutinise how the directive was implemented before giving fur-
ther responsibility to the organisation in terms of implementing Regulation No. 598.  That is the 
rationale for my question.

My questions are very basic.  We are aligning this new regulation with an earlier one and I 
would have expected-----

Mr. Ronan Gallagher: There are a couple of points there.  In our dealings with the Euro-
pean Commission in particular, my sense is that Regulation No. 598 was introduced because 
despite the 2002 directive, noise management at EU airports was not as proactive as it should 
be.  I do not know the details of the 2002 directive but I know it is not as prescriptive as Regula-
tion No. 598.  The regulation is very prescriptive in terms of what is done at airports.  There is 
no doubt about the fact that it is an extra layer of regulation that was not there previously.  In 
terms of the performance of Fingal in the context of the effectiveness of the regulation, it can 
be a difficult thing to measure.  It lends itself to subjectivity too but from our perspective, intro-
ducing another party into this space would have created a very complex administrative space.

Chairman: Does Senator O’Mahony wish to ask a question?

Senator  John O’Mahony: I do not want to jump ahead but Mr. Gallagher said that the 
planning application will have to go to Fingal County Council rather than directly to An Bord 
Pleanála.  Does that have implications for development timelines or the growth of the airport?  
Perhaps this is not relevant, but in terms of the working through of this Bill, will there be impli-
cations for night time flights and a possible reduction in the number of same?

Mr. Ronan Gallagher: With regard to the planning piece, the decision to go back to the 
previous arrangement whereby the Dublin Airport Authority is not involved in the strategic 
development piece may seem, on the face of it, to be counter intuitive but is due to the fact that 
An Bord Pleanála is the appeals body under our planning structures.  We did not want the situ-
ation to arise where An Bord Pleanála would be dealing with the planning application first time 
out and would also be the appeals body for that application.  We had to do it through Fingal.  
In terms of whether it extends the timelines, we have been advised that it will not affect them 
materially.  Even if it does affect them, we can feed that into our planning process and provide 
for it.

In terms of the night time flights, the Deputy is no doubt aware of the existing permission 
for a second runway.  It includes operating restrictions which the DAA has said are deeply prob-
lematic for the airport in terms of its long-term development.  In that context, the Bill proposes 
to allow for those operating restrictions to be run back through this new regulatory regime to 
see if there are alternative ways of mitigating noise at the airport.  At the moment, those restric-
tions exist until such time as an alternative is found.  The question of whether there is another 
way of managing noise at the airport that is not as prohibitive as the current operating restric-
tions will be posed through this Bill.  That is part of what we are trying to provide for here.

Senator  John O’Mahony: Is Mr. Gallagher saying that there cannot be negative unin-
tended consequences as a result of this Bill that would affect the growth of the airport?

Mr. Ronan Gallagher: To be clear, the purpose of the regulation is to facilitate the develop-
ment of airports in a way that properly balances out the noise impact.  The aim is to find ways to 
allow airports to grow, within reason, while also taking steps to ensure that the impact of noise 
on those who live in the vicinity of airports is managed properly and does not get out of hand.  
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In terms of the outcome, it will be matter for the regulator to determine what is appropriate.  I 
do not have any view on whether the current operating restrictions are too much or too little.  
All that will be put into the mix again but this time there will be a broader consideration of other 
measures that may be taken to manage noise.

Chairman: I want to be devil’s advocate now and go back to a point I raised earlier.  I see 
the potential for significant conflict between the views of communities, elected members and 
the chief executive, or his or her nominee, of the county council because the legislation as 
proposed does not allow the council to “influence or seek to influence”.  Does that preclude a 
debate in a council chamber?  The statutory body has a view but when it meets the corporate 
body it cannot raise the issue with it.  That is problematic.

Mr. Gallagher mentioned a number of bodies that were approached with a view to taking on 
this role.  It is my view that regardless of whether those bodies wished to take it on, if it is the 
view of the Minister that they should do so, then they should.  I do not think any body, whether 
it is the EPA or another body, should have a choice in that.  It should be the most independent, 
qualified and competent authority, in my view.  Was An Bord Pleanála considered in this con-
text?  Could An Bord Pleanála be the authority?  In that way, people who live in the area, as well 
as those who work in the airport, could engage with a democratic debate in the council chamber, 
with the manager not being pulled one way or the other.  

Mr. Ronan Gallagher: The Chairman has raised a number of issues.  I will take them in 
reverse order and deal with the question about An Bord Pleanála first.  The issue with An Bord 
Pleanála is that it makes decisions whereas what we need is a regulator that will also monitor 
and manage noise proactively.  It does not have such executive functions and is not, therefore, 
appropriate.

In addition to that, because Regulation No. 598 needs an appeals mechanism it seemed ob-
vious it would provide it.  With regard to the choice of other agencies, I would not characterise 
it as people being able to step out of the limelight by choice.  When we sat down with officials 
and the agencies and worked through it, it did not need a huge amount of in-depth analysis to 
work out the obvious problems and capacity issues.  It lent itself to Fingal County Council be-
ing the competent authority.  There is certainly no attempt in the general scheme of the Bill to 
cut across local democracy or the role of council members.  That part reflects the norm in the 
planning process.  It prevents - “interference” is not the right word - that type of link to specific 
decisions in the council’s work on local area development planning.  That will all be the big 
picture stuff.

Chairman: I appreciate that.  What I am saying is the corporate body will meet and there is 
an agenda item on a recommendation on the regulation.  Can they discuss it?

Mr. Ronan Gallagher: I do not know how a local authority works at that level.  It is not 
my intention in the Bill to prevent discussions happening in the chambers.  It is more about the 
distinctions between executive functions and the role of the elected members.

Chairman: What it says in the explanatory note is it will divorce the functions of the com-
petent authority from any control or influence.  The issue is how they are defined.

Mr. Ronan Gallagher: Sure.

Chairman: I think it is fine.
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Mr. Ronan Gallagher: We will look at it.

Mr. Gabriel O’Duffy: With regard to the existing arrangements under the planning sys-
tem, planning authority decisions on individual applications are made by the manager and he 
or she has to comply with the development plan adopted by the elected members.  He or she 
can consider submissions made by the public, prescribed bodies, elected members, Deputies or 
whoever decides to put in a submission.  Ultimately, he or she has to make the decision and if he 
or she wants to give a permission that is not in compliance with the development plan he or she 
has to go back to the elected members and they have to make that decision.  The Bill provides 
that on any development that is part of a Regulation No. 598 decision, the manager can only 
make a decision about that element of development in his or her decision, which is in compli-
ance with the development plan.

Chairman: The question is that this is outside the development plan because it concerns the 
regulator.  It is to do with technology and noise as opposed to physical structures.

Mr. Gabriel O’Duffy: No.  One element is that part of the solution to deal with the noise 
problem is that things to reduce noise might be built.  Berms can be built.  Measures such as that 
will be treated, in making the Regulation No. 598 decision, in the same way the manager would 
treat them if he or she got a planning application for them as a development.

Chairman: I recognise and support the principle of what the Department is doing but I 
just want to make sure that elected members have a clear authoritative voice in their chamber, 
whatever that voice is.  I see huge conflicts there which I do not think are absolutely necessary.

Mr. Ronan Gallagher: We will pick up on that issue.

Chairman: It is really about how it will actually work.

Mr. Ronan Gallagher: There is no intention on our part to establish any precedents.

Chairman: I acknowledge that.

Deputy  Robert Troy: I am sorry to return to this point but we need further clarification on 
the noise directive of 2002, which was implemented in 2006, in terms of how it has operated.  
I accept that greater regulation of noise at our airports was not a decision of the Irish Govern-
ment but of the EU.  It is a directive that has been imposed on all EU countries.  From what the 
witnesses have said today, we need to make sure we get this right.  We have to ensure it is the 
right body and that it has the capabilities to implement this directive.  I have a worry because 
the directive is 17 pages long.  One might talk about it being cumbersome, but the heads of the 
Bill is 73 pages long.  In certain areas there seems to be duplication.  I will give an example of 
that.  Head 9.3 requires a parallel planning application with a noise assessment process.  The ap-
plication is to the same body.  The planning application is submitted to Fingal County Council 
with the CEO as the line manager.  The line manager for the noise assessment process is also 
Fingal County Council.  Head 26 requires all development in the airport to be considered by 
the competent authority to assess the likely effect of the proposed development on the noise 
situation in the airport in addition to going through the ordinary planning process.  We seem 
to have parallel procedures.  We have talked about ensuring efficiency and ensuring it is non-
cumbersome, which is the word Mr. Gallagher used, but it appears to be very cumbersome.  It 
will be problematic.  It will lead to significant delays.  It is a worry in terms of the long-term 
sustainable development and growth of Dublin Airport.  The Bill removes Dublin Airport from 
strategic infrastructure zoning.  This has the potential to slow down the national aviation policy 
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and the long-term objectives and plans for Dublin Airport to grow as an international hub for 
transatlantic flights from mainland Europe.  Can the witnesses please supply the committee 
with a list of countries and the competent authorities they have used?  Will the witnesses supply 
the committee with information on how the EU noise directive of 2002 has been managed and 
rolled out by Fingal County Council since it was taken on board?

I have a number of other questions but perhaps the witnesses will answer those questions 
first.  

Mr. Ronan Gallagher: The Deputy made a valid point about the Bill being cumbersome.  
The purpose of the duplication is to ensure that when the current operating restrictions, which 
are a result of planning permissions, are put through this new regulatory regime if there is cause 
to change them as a result of the application of the noise regulation it is safe to do so and that 
it can be done without being seen to undermine the planning process.  Essentially what we are 
doing is looking again at the second runway through the prism of Regulation No. 598 and ac-
knowledging there are planning related restrictions.  The reason for that clunky bit to make sure 
we are not seen as just scratching off planning related pieces that the airport or the Department 
did not like.  It is clunky to start with.  That is not how it will happen in future.  All that stuff 
will fall off.  There is still some work to be done in getting to a Bill to put to the House which 
is clear about that interplay between planning and Regulation No. 598.  The Deputy is right to 
identify it as a bit clunky.  It will be necessarily clunky at the start and we hope it will be a bit 
less clunky when we get to the Bill stage.

Deputy  Robert Troy: Nowhere in the directive is there a mention of a planning process.  
The whole purpose of the directive is to identify a competent authority that can deal with 
noise regulation.  The airport needs certainty to deal with those two planning conditions.  The 
residents also need certainty.  That is supposed to be the purpose of the independent authority.  
We will have a parallel process by the same body, reporting to the same person, which seems 
bizarre.

Mr. Ronan Gallagher: Under primary legislation, decisions on what is allowed will be 
made based on what is in the Statute Book and in accordance with European law.  The clunky 
bit to which the Deputy referred is meant to ensure the DAA and local residents will have cer-
tainty that a three-card trick is not being played and that the existing operating restrictions will 
be applied to the new regime.  If it is subsequently decided that other measures must be intro-
duced, they will be but subject only to public consultation.  That is why it is clunky.

The regulation does not speak to planning and development issues.  Some of the complexity 
in adapting it for use in Ireland stems from the fact that we are introducing it in the middle of 
Dublin Airport’s development.  No other member state is developing in that space.  The direc-
tive envisaged being let loose for the future; it did not envisage any legacy issue.

Without speaking ill of a European regulation, when read from cover to cover, it does not 
move seamlessly from one step to the next.  Frankly, it has been a job trying to interpret in what 
order things are to happen and when.  That has also caused us a significant amount of grief.  
This is a much larger Bill than we ever would have liked, but we are trying to be as honest and 
transparent as we can, which is why we have ended up with it.

Deputy  Robert Troy: I have a certain degree of sympathy for the officials.  The captain of 
the ship has moved the goal posts a number of times; a great deal of time has been expended on 
the IAA and we are now trying to develop a robust authority within a tight timeframe.  I respect 
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the fact that the Department is working within a timeframe, but we must get the Bill right.  We 
do not need a complex authority or a parallel process.  Mr. Gallagher should revisit these mat-
ters before the Bill is published.  It is cumbersome and overly bureaucratic and will not be of 
benefit to the residents who have fears about noise regulation or the DAA which needs certainty 
in determining how the airport is to develop and grow.  A key component is the noise abate-
ment objective, but even in head 6 there is no clear timeframe.  It is meant to happen “as soon 
as practicable after the commencement day”.  One would have thought it would be the starting 
point of the process and that a clear timeframe would be set out in order that the process could 
be kept on track, that residents with concerns could feed into it and be aware of the timeframe 
and that the DAA could develop and grow its business.  The wording “As soon as practicable” 
is vague and not good enough.

Mr. Ronan Gallagher: I need to revert to the Deputy on his point about other member 
states.  We have some information with us.  Does the Chairman wish me to read it or just pro-
vide it?

Chairman: As I do not know whether further issues will arise, it would be helpful if Mr. 
Gallagher were to take away the issues raised at the meeting and circulate his response.

Mr. Ronan Gallagher: On the particular points raised.

Deputy  Robert Troy: It is fine to revert to me with information on what is being done in 
other member states.  I expect Mr. Gallagher to be able to identify everything being done in all 
of them.

Chairman: Including on the models they use and how they work.

Mr. Ronan Gallagher: It will be different.  For instance, in the United Kingdom there is an 
existing domestic piece-----

Chairman: I understand that.  If Mr. Gallagher supplies the committee with the information 
it wants, we will not have a problem.  I presume the Department will return when it is publish-
ing the Bill.

Mr. Ronan Gallagher: Sure.

Chairman: The objective is to inform members.  We are having a useful debate and want to 
facilitate the legislation, but, as Deputy Robert Troy stated, it has to be fit for purpose.  Is that 
everyone’s opinion?

Deputy  Robert Troy: Yes.

Chairman: Do members agree to conclude our consideration on the basis of those com-
ments?

Deputy  Robert Troy: Mr. Gallagher indicated that he wanted to reply to the question about 
the timeframe for meeting the noise abatement objective.

Chairman: I am sorry.

Deputy  Robert Troy: Head 6 reads, “as soon as practicable”, but the wording is vague and 
gives no clear timeframe for how it will be implemented-----

Chairman: The Deputy is right.
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Deputy  Robert Troy: -----yet it is one of the main considerations.  Head 8 - review of 
the noise abatement objective, states the “noise abatement objective for the airport shall be 
published with the noise action plan for the airport on the website of the Competent Authority 
once it has been defined”.  Anyone watching this meeting would ask when that might be.  How 
long is a piece of string?  When will we know?  It gives no certainty and does not alleviate the 
anxiety and worry.

Mr. Ronan Gallagher: Assuming we have an establishment day, the intention is for the 
noise abatement objective to kick off from then.  There will be a period of eight weeks in which 
to produce one.  The intention of the Bill is for there to be a noise abatement objective within 
eight weeks of it being enacted.  Part VI explains how Fingal County Council will arrive at that 
objective, including the information to which it will refer in bringing the objective to fruition.  
The Deputy is right about the objective being the key first step, but we would not include a 
calendar date in primary legislation.  It depends on when the Bill is enacted, but the intention is 
for it to happen within eight weeks of establishment.  If we say that and then-----

Deputy  Robert Troy: No.  I am sorry, but, according to the explanatory note, it will not be 
within eight weeks of establishment.  The explanatory note reads: “The Competent Authority 
shall invite submissions in relation to the draft noise abatement objective.  Following the public 
consultation-----”

Mr. Ronan Gallagher: I am sorry.  The Deputy is right.

Deputy  Robert Troy: The explanatory notes continue: “and having considered any sub-
missions, the Competent Authority shall define the noise abatement objective”.  How long will 
it take to publish the draft noise abatement objective?  My understanding is it will be not later 
than eight weeks after the process I have outlined.  That is my reading of it, but perhaps I am 
wrong.

Mr. Ronan Gallagher: No.  It was my mistake.

Deputy  Robert Troy: We have no timeframe for how long it will take to reach that point.

Mr. Ronan Gallagher: We will examine the issue.  The Deputy is right.  We will see if we 
can define it.  The Department’s intention is for it to happen without any delay, as everything 
will derive from it.

Chairman: Do members wish to ask further questions?

Deputy  Robert Troy: On funding, is there a reason for the vagueness?  It will be funded by 
the industry.  What level of engagement has the Department had with the CEO of Fingal County 
Council?  To be fair, Mr. Gallagher has acknowledged that an increase in the council’s capacity 
will be required.  Have the additional resources that will be needed been identified?  What is the 
ballpark figure for the funding that will have to be levied from the DAA?

I identified a further point while going through the documentation last night, but I cannot 
find it now.  It was related to someone making an objection.  In any fair process it is right and 
proper for someone with a legitimate objection be able to make it, but the fee remains to be 
set.  I have found the relevant part.  It reads: “Any submission must be made within a period 
of five weeks and must be accompanied by the appropriate fee which will be set out in regula-
tions”.  We might be waiting until the regulations are made.  No one would have an issue with 
the making of a legitimate observation on a planning file or, in this case, noise regulation, but 
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are measures being taken to mitigate against persons who make objections that are not legiti-
mate?  I am thinking of what happened in Athenry.  A significant development in this country 
was held up because of somebody on the far side of the country on the east coast, on whom the 
development was having no impact.  Legitimate concerns need to be dealt with in a fair, open 
and transparent manner.  We need to ensure that but we also want to prohibit any possibility of 
somebody putting in an objection illegitimately. 

Chairman: I want to mention the finances.  If the organisation is part of Fingal, will it be 
separately audited or how will it account for itself?

Mr. Ronan Gallagher: There are a couple of issues in this regard.  On Deputy Troy’s 
point on the right to make observations, how we strike that balance is the issue of the day.  Mr. 
O’Duffy advised me that is being looked at in the planning context.  In respect of the fees, we 
will mirror what happens in planning.  It is €20 as far as I understand.

I have a couple of points on funding.  Fingal has been asked to go off and work out what 
level of funding it will need.  I do not want to give a ballpark figure and create a floor.  For 
example, if it is a full review, there will be consultancy costs and, in the interim, there will be 
monitoring costs.  We could speculate on a figure between €500,000 and €1 million.  It might 
be less.  I do not know but we will know before we get to the final stage.

We will look to provide accountability.  Dublin Airport will be entitled to that and there 
will have to be engagement.  The fees will be reflected in the regulations on publication and in 
consultation with the industry.  That would be pretty normal for regulators.  It is standard right 
across the Irish system that regulators impose an industry fee.  The Exchequer does not fund 
them.  We mirror whatever the normal practices are on accountability, transparency and report-
ing.  

Deputy  Robert Troy: I appreciate the witnesses’ forbearance with this.  They may need to 
come back in respect of a timeframe for the noise abatement objective, which is important.  It is 
a critical component of this legislation.  I would like that as quickly as possible.  I cannot think 
of the wording but it is vague.

Mr. Ronan Gallagher: That is fine.

Deputy  Robert Troy: A clear timeframe needs to be inserted.  Proceeding with a a plan-
ning application running at the same time as an application to remove a condition on noise is 
again cumbersome.  That has been acknowledged by Mr. Gallagher.  I think he used the word 
“clunky” but clunkiness can cost money and cause delay.  That needs to be revisited and the 
need for it examined.  I am not a technical expert but reading through EU Regulation 598/2014, 
there does not appear to be any planning requirements.  The appeal will be made to the one 
body.

Mr. Ronan Gallagher: Yes, that is the case.

Deputy  Robert Troy: It appears that is unnecessary duplication.  I would appreciate it if 
Mr. Gallagher would also examine that.  We mentioned this earlier, and perhaps I missed it, but 
why was a decision taken to remove Dublin Airport from strategic infrastructure development?  
It certainly is of strategic importance in national policy, SID.

Mr. Ronan Gallagher: That took a bit of explaining to the Government as well and to of-
ficials.  It is the natural fallout of what we are doing.  The idea was not to have a situation where 
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we would have a planning application for a significant development at Dublin Airport directly 
to An Bord Pleanála and then appeals on noise at the airport also going to An Bord Pleanála.  
The board is supposed to be the independent appeals body for development at the airport in 
respect of noise and also the planning decision body for development.  The only option was to 
revert to a two-step process for both where they needed to be aligned.  Where development and 
noise were happening at the same time, they could go in tandem.  In discussions on this with our 
colleagues in the Department of Housing, Planning and the Local Government and the DAA, 
we have a view that it should not make a material difference.  There were not evidentially huge 
advantages to the DAA in respect of SID.  It works differently for different areas but this is a 
one site one company issue and there was a feeling that the other system would work as well.  
We are, however, conscious of it.

We will endeavour to address the timeframe as Deputy Troy has suggested.  We will try to 
be specific on that front.  On the dual process, it is essentially a case of risk.  We need to make 
sure we have as much cover as possible in the system for all parties, the DAA and the stakehold-
ers.  When we are looking at the legacy issue, we have to make sure there are not any chinks 
or avenues where people can say the process is not right and proper.  That is what it is trying to 
do.  Hopefully, over the next few weeks when we get into further detailed legal consideration, 
if we can find a more streamlined way that is legally sound, we will certainly go for it.  We may 
end up, though, with something that is slightly suboptimal.  The two Departments are clear on 
the general point about Fingal.  The Government has decided it is the only game in town.  Our 
challenge now is to make it work and give it the resources to make it work.  It is in everybody’s 
interest to have a process that is transparent but also comes to a decision in good time.

Deputy  Kevin O’Keeffe: The big question is whether the witnesses are confident that the 
programme will be brought in at the end of the year as promised.  Will the EPA have a role to 
play or has it been scratched from the entire process?  Can it be used as a reference body for 
any issues that arise?

Mr. Ronan Gallagher: The EPA will not have a role specifically in respect of noise.  It 
does have a broader role in respect of the environmental aspects.  It is not scratched from the 
airport site, I imagine, but it will not have any role under EU Regulation 598/2014.  We are at 
the mercy of this committee and the Dáil on the legislative framework.  The Government has 
agreed a timeframe that is challenging but it is dictated by the certainty that needs to be given to 
the airport and to the residents in Fingal.  That is where the urgency is.  We are certainly plan-
ning for it but we are passengers on that front.  We can only do so much.

Chairman: We certainly will facilitate, if we agree to go ahead.  We will conclude our con-
siderations subject to the officials taking on board the clearly expressed concerns of members 
when it comes to drafting the Bill and also that the witnesses supply the committee with the 
information requested by Deputy Troy, and others, in advance of the Bill being introduced.

Mr. Ronan Gallagher: Yes, that is fine.  I thank the committee.

Chairman: I thank the witnesses.

The joint committee adjourned at 2.40 p.m. until 1.30 p.m. on Wednesday, 17 October 2018. 


