
AN COMHCHOISTE UM

 FEIDHMIÚ CHOMHAONTÚ AOINE AN CHÉASTA

JOINT COMMITTEE ON THE IMPLEMENTATION OF THE GOOD FRIDAY 
AGREEMENT

Dé Máirt, 27 Meán Fómhair 2016

Tuesday, 27 September 2016

The Joint Committee met at 5 p.m.

MEMBERS  PRESENT:

Deputy Declan Breathnach, Senator Frances Black,
Deputy Tony McLoughlin, Senator Gerard P. Craughwell,*
Deputy Maureen O’Sullivan, Senator Mark Daly,
Deputy Sean Sherlock, Senator Frank Feighan.*
Deputy Brendan Smith, Senator Denis Landy,

Senator Niall Ó Donnghaile.

* In the absence of Senator Marie Louise O’Donnell and Senator Jerry Buttimer, respec-
tively.

In attendance: Senator Paul Coghlan.

DEPUTY KATHLEEN FUNCHION IN THE CHAIR.

DÁIL ÉIREANN

1



2

IMPLICATIONS FOR GOOD FRIDAY AGREEMENT OF UK EU REFERENDUM RESULT: DISCUSSION

Implications for Good Friday Agreement of UK EU Referendum Result: Discussion

Chairman: I welcome everyone to our first meeting.  Apologies have been received from 
Mr. Mickey Brady, MP.  I extend a special welcome to Mr. Pat Doherty, MP, Mr. Mark Durkan, 
MP, Dr. Alasdair McDonnell, MP, and Mr. Francie Molloy, MP.

The agenda has been circulated to members.  In the first session we will hear the views of 
the Minister for Foreign Affairs and Trade, Deputy Charles Flanagan, on the implications of 
Brexit for the Good Friday Agreement.  Following a short break, we will hear, in the second 
session, the views of Mr. Máirtín Ó Muilleoir, MLA, Minister of Finance at the Stormont As-
sembly, on the fiscal implications of Brexit.  After that, we will enter private session to do some 
housekeeping in respect of, for example, issues relating to our work programme.

I remind members and witnesses to keep their mobile phones turned off and not just on si-
lent, as they interfere with the recording equipment.

I welcome the Minister for Foreign Affairs and Trade and thank him for attending.  He will 
make an opening statement, after which I will open the floor to questions.  For procedural rea-
sons, I remind members and witnesses that, by virtue of section 17(2)(l) of the Defamation Act 
2009, witnesses are protected by absolute privilege in respect of their evidence to the commit-
tee.  However, if they are directed by the Chair to cease giving evidence on a particular matter 
and they continue to do so, they are entitled thereafter only to qualified privilege in respect of 
their evidence.  They are directed that only evidence connected with the subject matter of these 
proceedings is to be given and are asked to respect the parliamentary practice to the effect that, 
where possible, they should not criticise or make charges against any person or entity by name 
or in such a way as to make him, her or it identifiable.

I extend a warm welcome to the Minister and ask him to make his opening statement on the 
implications on the Good Friday Agreement of the British referendum decision to leave the EU.

Minister for Foreign Affairs and Trade  (Deputy  Charles Flanagan): I am pleased to 
have the opportunity to discuss with the committee the implementation of the Good Friday 
Agreement and the important developments relating to the ongoing peace process.  As the 
Chairman will be aware, this is the first time that I have participated in the committee’s pro-
ceedings since it was formed with new members and a new Chairman following this year’s Dáil 
and Seanad elections.  I look forward to continuing my regular and positive engagement with 
the committee in our collective task of supporting and assisting the full implementation of the 
Good Friday Agreement.

I am pleased to see a number of colleagues from their respective constituencies in Northern 
Ireland and I thank them for their attendance.  They are welcome.  They make an important and 
valued contribution to this committee and I look forward to their observations and questions on 
issues.

I will commence by addressing the UK referendum decision and the Government’s view on 
its implications for the Good Friday Agreement.  The result sent a political shock across Europe 
and beyond and registered in both parts of this island in particular and fundamental ways.  The 
Government’s four headline concerns are known: Northern Ireland and the peace process; the 
Border and common travel area; the economy and trade; and the importance and future of the 
EU.  Since the day of the result, the Government has implemented its published contingency 
plan.  As part of that, I carried out a round of contacts over the summer with all of my 27 EU 
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counterparts to outline the unique circumstances that exist on the island of Ireland and the major 
concerns of the Irish Government.  The Taoiseach met Prime Minister May, Chancellor Merkel, 
President Hollande, President Tusk and other Heads of Government in Europe in order to do the 
same.  The Government’s intensive engagement with our EU partners, including the UK Gov-
ernment, continues and we are further deepening the analysis and preparations across the whole 
of Government for the eventual UK-EU negotiation process, which we expect will commence 
in the spring of next year.  As part of this, I have already met the British Foreign Secretary, Boris 
Johnson, the Secretary of State for Exiting the European Union, David Davis, and, of course, 
the Secretary of State for Northern Ireland, James Brokenshire.  In Northern Ireland, a majority 
voted to remain and this wish was particularly pronounced among the nationalist community, 
although not by any means exclusively so.  Many people across both communities are now un-
derstandably concerned that leaving the European Union would have implications for political 
stability, the ongoing process of reconciliation and prosperity.

In addressing this concern since the result of the referendum, the Government has clearly 
and consistently emphasised that the Good Friday Agreement is an international agreement that 
remains in force regardless of the decision of the United Kingdom to leave the European Union 
and that the Good Friday Agreement remains the basis for engagement by both governments in 
Northern Ireland.  This was confirmed by the Taoiseach and British Prime Minister May at their 
first discussion on the issue on 13 July and their first meeting in Downing Street on 26 July.  
The continued political commitment to the Good Friday Agreement by both Governments, the 
Executive, other parties in the North and by virtually all quarters of society across these islands 
provides a very important source of stability and consensus at this challenging time.  As a co-
guarantor of the Good Friday Agreement and succeeding agreements, the Government is deter-
mined that its institutions, values and principles be fully protected throughout and at the end of 
the UK’s negotiation of its new relationship with the European Union.

It is vital the agreement in all its dimensions can be relied upon by people and our politi-
cal systems throughout the uncertainties and challenges that are undoubtedly presented by the 
proposed exit of the UK from the European Union.  The work of this committee, in supporting 
the full and continuing implementation of the agreement, therefore has an added fundamental 
importance as we deal with the full range of issues covered in the agreement, from provisions 
and consent in constitutional status to human rights protection, parity of esteem and identity to 
the institutions reflecting the totality of relationships on this island and between Britain and Ire-
land.  Doing that will clearly require effective North-South and east-west co-operation, and the 
institutions of the agreement have already proven their value and indispensability in this regard.

The North-South Ministerial Council plenary meeting was hosted by the Taoiseach in 
Dublin on 4 July and I was present, together with my Government colleagues, the First and 
Deputy First Minister and all the Executive Ministers.  At this meeting, the Government and 
the Northern Ireland Executive agreed to work closely to ensure Northern Ireland’s interests 
are protected and advanced and that the benefits of North-South co-operation are protected in 
any new arrangements emerging as regards the future of the UK and its relationship with the 
European Union.  It was also agreed that a full audit would be undertaken across all sectors 
of co-operation to identify the possible impacts, risks, opportunities and contingencies arising 
in the phases preceding and following the UK’s withdrawal from the European Union.  This 
work commenced immediately and is progressing across all the North-South co-operation sec-
tors.  A number of the serious implications raised by Brexit are fundamentally cross-Border 
in nature and these were highlighted and agreed by the Government and the Executive at that 
North-South Ministerial Council plenary session in July.  Protecting European Union funding, 
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sustaining the economy and trade and maintaining the Common Travel Area are priority areas 
where we agreed a need to work closely.

We must be clear that there are no silver bullets for any of these issues and they will only 
be effectively dealt with through concerted North-South co-operation in addition to the wider 
strategic engagement by the Government with all 27 EU partners, with the Executive working 
closely with the UK Government.  The next North-South Ministerial Council plenary session 
is scheduled for 18 November and that will provide an important opportunity to build on the 
discussions between Ministers with the North-South sectors and explore further the agreed key 
priorities for both the Government and the Northern Ireland Executive in dealing with the UK’s 
exit from the Union.

I look forward to the continued positive, practical and effective work of the council in help-
ing both administrations, North and South, to deal with these issues as raised by Brexit.  This 
will be an ongoing dialogue between our two administrations for some time to come.  This is 
in addition, of course, to the important standing work of the council, which is ongoing.  The 
British-Irish Council has also taken on an added significance as a forum for addressing the im-
plications of the withdrawal of the United Kingdom from the European Union.  Both the Tao-
iseach and I participated in the extraordinary summit of the council in Cardiff on 22 July that 
was convened to consider the outcome of the UK referendum.  There was consensus among the 
eight members on the importance of the council as an institution of the Good Friday Agreement 
and as a forum to share views and to enhance co-operation at this challenging time.  The next 
summit meeting of the British-Irish Council will be in November.  The Good Friday Agreement 
affords us institutions, principles and procedures that will prove invaluable in managing the 
complex process of the UK exit from the European Union in a way which preserves and sus-
tains the enormous level of progress made on this island in recent times.  However, as the com-
mittee is well aware, there remain a number of important elements of the Good Friday Agree-
ment which still have not been implemented.  These include the Irish Language Act, the Bill of 
Rights for Northern Ireland and the North-South consultative forum.  Full implementation of 
the Good Friday Agreement and the successor agreements is a priority for me, as Minister, and 
for the Government, as it has been for previous Governments.  We will continue to work with 
all parties to seek progress on the implementation of the outstanding provisions.  The prospect 
of the UK’s exit from the European Union gives an added reason to implement all provisions 
of the agreement fully in order that its full balance and integrity protects and sustains the peace 
process into the period ahead.

With the permission of the Chairman, I wish to add a final point on the implementation of 
the Stormont House and Fresh Start agreements.  As the committee will be aware, these two 
agreements, in 2014 and 2015, together address a range of issues that were hampering and, in-
deed, threatening the continued operation of the political institutions in Belfast.  Although we 
are not yet there, I have to acknowledge that there has been sustained and significant progress 
with the implementation of each of these agreements since they were concluded.  This has 
been driven by the political commitment and a determination on all sides and overseen in the 
quarterly review meetings by the two Governments and the parties to the Executive.  Like the 
Good Friday Agreement, anything short of full implementation will leave important issues still 
effectively unaddressed.

The major outstanding area from the Stormont House agreement is dealing with the legacy 
of the past.  This is a critical agenda for Northern Ireland in order that the needs of victims and 
survivors of the Troubles can be fully met and deeper reconciliation in society can be fostered 
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with positive and active participation of the political, police and judicial systems.  Despite 
extensive effort, it did not prove possible to agree the establishment of the Stormont House 
legacy institutions in the talks that led to the Fresh Start agreement in November.  Since then 
Government has undertaken extensive consultations with a range of victims groups, civil so-
ciety representatives and the political parties.  The British Government has also undertaken a 
range of meetings, including by the new Secretary of State for Northern Ireland following his 
appointment in July.

Given the importance of addressing the legacy of the past to our goal of genuine heal-
ing and reconciliation, I emphasise to this committee the continued strong commitment of the 
Government to getting the legacy institutions established as soon as possible.  I discussed the 
legacy issues in detail with the Secretary of State at our bilateral meeting in Dublin two weeks 
ago.  While I acknowledge that there are still outstanding issues to be resolved, I agreed with 
the Secretary of State that concerted efforts should be made to find a way forward in the period 
ahead.  Dealing with the legacy of the past is essential to allow politics and society to focus on 
the challenges of today and to bring whatever truth and healing is possible to individual victims 
and survivors in Northern Ireland and throughout the island of Ireland.

This concludes my opening statement.  I thank the committee for its time and engagement 
and look forward to dealing with its queries and listening to its observations, advice and guid-
ance regarding the matter of the agreement.

Chairman: I thank the Minister and now invite questions from those who indicate.  I call 
Dr. Alasdair McDonnell first.

Dr. Alasdair McDonnell: I thank the Minister for his statement.  I have a couple of points 
I wish to make but I will take up his final point on the legacy issues first.  In doing so, I pay 
tribute to the Minister and to Deputy Sean Sherlock, who is now on this side of the table, if 
one likes, for the outstanding work and massive contribution they made at Stormont and the 
endurance they had with one Theresa Villiers, who was not always easy to work with.  Both of 
them were superhuman in their efforts.  The Minister will be aware from that time, and no doubt 
continues to be aware, that the legacy issues are a running sore.  Beyond the comment he made 
here in general terms, can the Minister offer us any comfort that things have been progressing 
in a meaningful way in the past nine or ten months towards the conclusion we had hoped for all 
those months ago?

I would like to speak again on the second point, but I would like to deal with legacy first.

Chairman: We might take three questions together if the Minister agrees.

Deputy  Charles Flanagan: I am in your hands, Chairman.

Dr. Alasdair McDonnell: I want to finish on the hard Border.  The most significant worry 
for anybody on the island, North or South, is the question of some sort of hard Border being 
instigated, created or put in place.  The difficulty people have is that control of the movement of 
people, as demanded in the result of the referendum, cannot be effected without a control point.  
If it is not going to be on the Border, can it be at an entry point to Britain?  Will control be in 
place at an entry point such as Heathrow Airport, Stranraer or Holyhead, or will it be at an entry 
point into the Irish Republic?  It will be very difficult to have free movement within the island 
of Ireland and some sort of control on movement or immigration.

Senator  Gerard P. Craughwell: I thank the Minister for attending.  Like my colleague, I 
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compliment him and the Government on their efforts to ensure Ireland is as prepared as it pos-
sibly can be for the inevitable exit of the UK from the EU.  Like my colleague, Dr. McDonnell, 
I have a concern about Border issues.  The day after the referendum, I was one of the first people 
to mention the possibility of a hard Border.  We have had reassurances from the Minister, the 
Taoiseach and senior British politicians that there is no desire to return to any type of Border.  
However, whether it is a hard or soft Border, the implementation of any kind of control on the 
Border will set back the peace process and will have disastrous implications for free movement 
on this island.  It would also have the potential to turn Belfast into an Ellis Island.  The Brexit 
referendum was driven largely by racial or immigration concerns, primarily on the UK main-
land and not so much in Northern Ireland.  I have concerns there.  What reassurances have we 
had from European leaders from the other 27 countries that they will not try to enforce a border 
on the country?

There will be a need for Britain to repeal EU legislation that has been enacted over the years.  
There has been some talk about anti-discrimination and workers’ rights legislation.  What re-
assurance have we that the British Government will try as hard as possible to ensure any new 
legislation it introduces, as Brexit unfolds, will be as closely aligned as possible with European 
law?

A significant amount of funding comes to the Border area on both sides.  I cannot see the EU 
continuing to fund the peace process in the North, regardless of whether we have a soft or hard 
Border, while funding will come to the South.  We could find ourselves in a situation in which 
the North of Ireland would become significantly worse off.  I see this as a danger to the peace 
process.  I hope I have not thrown too much at the Minister.  I would appreciate his thoughts.

Deputy  Sean Sherlock: I, too, welcome the Minister and his officials.  I am trying to get 
my head around the status of PEACE IV, the Special European Union Programmes Body, SE-
UPB, and INTERREG.  There are concerns about the future status of projects in the pipeline.  
We will have the North’s Minister of Finance here later.  Will the Minister, Deputy Flanagan, 
give us his political perspective on where PEACE IV and INTERREG stand?  Approximately 
€550 million from Europe is allocated in this regard.  Many people in the Border areas have an 
expectation around that matter and there is some question mark over it.  What is the Minister’s 
perspective on it, particularly in light of the deadline on these projects coming in November 
vis-à-vis the Treasury?  Do we know the Treasury’s position?  Has that position hardened with 
regard to commitments there?  These projects have serious implications for people.

Chairman: Will the Minister address those points?

Deputy  Charles Flanagan: These are issues that will be taken up by other members of the 
committee.  I acknowledge that the issues raised by Dr. Alasdair McDonnell, Deputy Sherlock 
and Senator Craughwell are perhaps the most important ones in this engagement.  We have not 
reached a conclusion on any of them because the negotiations have not yet commenced.  The 
issue raised by Dr. McDonnell on the hard border is one that has been raised on a number of oc-
casions, not only in the context of my discussions with members of the UK Government and the 
leaders of political parties in the Northern Executive but also among my EU colleagues.  There 
has been a series of statements made by a number of UK Ministers directly involved that it is 
not their desire to see a return to the borders of the past.  I welcome that; it is essential.  I look 
around the table here and see long-standing Members of Parliament such as Deputy Brendan 
Smith, newer Members like Deputies Breathnach and McLoughlin and Mark Durkan, Francie 
Molloy, Pat Doherty and others who have worked - perhaps all of their adult lives - along the 
Border area.  They know the importance of ensuring that the Border remains invisible for a 
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number of reasons, not least the fact that 30,000 people cross every day for various reasons and 
that it has been invisible for the past number of years.  This is a real concern and one that will 
continue to occupy a priority position in the negotiation.

I have acknowledged what UK Ministers have said and I have also acknowledged the Irish 
Government’s position.  It is important to note that, ultimately, in the context of the negotia-
tions, which have not yet commenced, this could be an issue decided not between the UK and 
Irish Governments but by the wider remaining membership of the European Union.  That is 
why I have met every one of my 26 EU counterparts.  I have raised this specific issue in the 
context of the primacy of the Good Friday Agreement and the peace process which has, in the 
context of the past 50 years of its engagement, been a very positive project for the European 
Union.  I refer to the specific contribution of the former MEP John Hume many years ago in 
making his colleagues in the European Parliament and beyond aware of the need for a wider 
European engagement with the process.  That is widely acknowledged.  Not only was there 
a certain sympathy and knowledge on the part of my EU colleagues, but there was a certain 
understanding of the unique position on the island of Ireland and the inherent dangers to the 
peace process of any significant changes to the Border in terms of it becoming heavily fortified.  
Members of the Oireachtas, Westminster and the Northern Assembly need to ensure this issue 
remains very much top of the agenda.  While statements on the part of the UK Government on 
this issue are welcome, I am not sure if they can be regarded as assurances.  We need to ensure 
that, by the end of these negotiations, in whatever time it takes, we will have appropriate assur-
ances not only from the UK Government, but from our EU colleagues.

I acknowledge the contribution of Deputy Sean Sherlock with me in the matter of the Stor-
mont House Agreement and the Fresh Start agreement, as well as his engagement in North-
South relations over the period in which he served as Minister of State at the Department of For-
eign Affairs and Trade.  He quite rightly raised the issue of funding in which he was involved.  
It is important this issue remains on the agenda.  It was discussed at the plenary meeting of the 
North-South Ministerial Council in July.  More recently, there was a sectorial meeting of the 
special EU programme body which took place in my office in Iveagh House.  The Minister for 
Public Expenditure and Reform, Deputy Paschal Donohoe, and the Northern Ireland Minister 
of Finance, Máirtín Ó Muilleoir, agreed to write jointly to the European Commissioner for Re-
gional Policy, Corina Crețu, on the issue.  This work is continuing.  Both Ministers have been 
in touch with each other and in contact with Europe.  It is important we see the letters of offer 
which have been issued to the applicants as soon as possible.  I note certain assurances given by 
the UK Chancellor of the Exchequer regarding other EU funding.  It is important we acknowl-
edge these are pretty complex financial issues.  There are also technical legal issues involved.  
It needs to be worked through.  However, I can do no more than to give the Chairman and com-
mittee members assurances that we will keep them fully informed of developments.  There is 
a commitment on the part of the Government that we can see through these issues towards a 
successful implementation of these programmes.

Issues were raised by committee members in the context of the referendum campaign.  
However, we need to deal with issues now in the context of there being moves on the part of the 
UK Government towards withdrawal.  I acknowledge the statement from the UK Chancellor of 
the Exchequer, Philip Hammond, in which he offered words of comfort and certain assurances 
over a range of EU-funded programmes in the UK.  Obviously, these assurances will only come 
into play when the UK withdraws from the EU and when that stream of funding is no longer 
available.
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I agree there can be most serious consequences for the future of EU-funded cross-Border 
programmes.  What this would involve, how it will work through and its implications, are all 
issues which remain to be fully worked through and understood.  The committee can be assured 
they will form a priority on the part of our relations both in our ongoing discussions with UK 
Ministers and in the wider European Union.  We need to be committed, as I expect everyone is, 
to the maximum drawdown of funding here.  At this stage, I would not be in a position to make 
any assumptions until the negotiation process gets under way.

The issue of the repeal by the British Government of certain legislative provisions in the 
areas of workers’ rights, human rights and advances, as I think it fair to describe them, that this 
jurisdiction and the UK have incorporated into our respective domestic laws over 40 years will 
be complex and challenging.  It is important that it is fully understood.  There were times during 
the referendum campaign when I felt that an appropriate level of debate, much less understand-
ing, of the challenges ahead did not exist.  However, I assure the committee that the Govern-
ment and I fully acknowledge the importance and superiority of the Good Friday Agreement in 
letter and spirit.  I have discussed this issue with the Secretary of State for Northern Ireland, Mr. 
James Brokenshire, MP.  I suspect that the members here have also done so at party leader level 
in recent weeks.  I acknowledge statements by Mr. Brokenshire and assurances he has given me 
that any appropriate change in legislation on the part of his colleagues in the British Govern-
ment would be wholly consistent with the terms and conditions of the Good Friday Agreement.  
I welcome that but we need to ensure that this is the case by closely monitoring what will be a 
hugely challenging and legally complex process that could well take a number of years to work 
through.

Chairman: I thank the Minister.  A number of speakers are left so I ask that members’ ques-
tions be as succinct and exact as possible.

Deputy  Charles Flanagan: I will revisit the legacies issue but I am sure other people will 
refer to it also.  I will respond at that stage if that is acceptable.

Chairman: That is fine.

Deputy  Brendan Smith: I welcome the Minister and his officials and I thank him for his 
detailed presentation.  He emphasised that the full implementation of the Good Friday Agree-
ment will remain a priority for him and his Government colleagues, as it should be for all of us 
here in the Oireachtas.  An Irish language Act, a bill of rights, a civic forum and a North-South 
consultative forum are all issues that need to be addressed and progressed.  I sincerely hope that 
it will be possible to do the latter.

The Minister mentioned a number of us who have had the honour of representing our con-
stituencies in Dáil Éireann for some time.  As a Member of this House in the 1990s, I spent a 
great deal of time dealing with issues relating to the Border.  They involved people being ha-
rassed, particularly at weekends.  Mr. Adrian O’Neill, a senior Department official who is here 
with the Minister, was the person on the Anglo-Irish desk at the time who I persecuted every 
Monday morning and Sunday night with regard to buses being delayed or people being ha-
rassed on the way home from football matches.  I never thought that we would be back talking 
about possible border controls in our own province of Ulster.  I never thought it would be pos-
sible.  Sadly, this may be the situation with which we may be confronted.  I hope that will not 
be the case.  Since the mid-1990s, all of us - North and South - have underestimated the fact that 
there has been huge economic development on a North-South and South-North basis.  People in 
this State and in Northern Ireland underestimate the movement of individuals on a daily basis 
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going to and from work on either side of the Border.  I represent two rural counties - Cavan and 
Monaghan - in the south of Ulster.  There is a huge movement of people from the North to the 
South and vice versa on a daily basis, which is very welcome.  If there are restrictions on the 
movement of people or goods, it will be a nightmare that will prevent further economic devel-
opment.  This would be a huge hindrance to people’s daily business and to the further economic, 
social and political development of our island.

There are serious concerns along the Border regarding the possible impact of Brexit.  They 
have already arisen due to the uncertainty caused by the decision, particularly the drop in the 
value of sterling and the impact this has had on business.  Thankfully, there are many small 
and medium enterprises which have developed in recent years on our side of the Border which 
trade exclusively in the sterling area.  Likewise, there are firms on the Northern side which 
trade exclusively with us.  They will be impacted very heavily due to uncertainty on the value 
of sterling and currency fluctuations.  In one of the rooms next to this one, the mushroom sector 
is meeting the Joint Committee on Agriculture, Food and the Marine.  The sector has already 
been badly hit due to the drop in the value of sterling.  This is impacting not just on that sector, 
but on other sectors also, and the impact has not been quantified as of yet.  Thankfully, many 
of our major enterprises in farming and the agrifood sectors have developed businesses on an 
all-Ireland basis.  Lakeland Dairies in my constituency was predominantly a Cavan, Monaghan 
and north midlands enterprise, but is now a huge enterprise North of the Border also.  It has 
manufacturing sites on both sides of the Border.  Likewise, LacPatrick, which was formerly the 
Town of Monaghan Co-Operative and Dairy Society, is a major agrifood company with sites on 
both sides of the Border.  We cannot imagine the difficulties that will arise for such enterprises 
because they move raw material North or South depending on the need at each plant.  On the 
idea of having restrictions, Dr. Alasdair McDonnell referred to the difficulties that would arise 
even from the so-called “soft Border”.  It would impose additional expense on business and 
make us less competitive.  Any type of Border would be a huge hindrance to economic develop-
ment in the Border region and the country as a whole.

There is a huge task ahead.  I welcome the fact that the Minister stated very clearly that he 
wants to work with the committee.  I mentioned at the last meeting of the committee the need to 
involve civic society to a great extent in the work of the political system and of the public ser-
vice.  Some thought must be given to the establishment of an all-Ireland civic forum on Brexit 
because we need an all-island project to bring out the best in the political system, the public 
sector and civic society to ensure that we address in a meaningful way all of the major issues 
that face us as a result of the decision in the British referendum.

Mr. Pat Doherty: I thank the Minister and his staff for attending today.  At paragraph 8 of 
his opening statement, the Minister stated that a majority in the North voted to remain.  How 
is that vote to be respected?  What will be the impact if it is not respected on, for example, the 
special EU programmes body and InterTradeIreland?  There are other bodies but I pick on those 
two.  Currently, the North-South Ministerial Council is represented to the EU by both Govern-
ments.  What would be the role of the Irish Government in taking that forward if Britain were to 
leave the EU?  What particular emphasis would then fall on the shoulders of the Irish Govern-
ment?  I ask the Minister to expand on that if he could.

Deputy  Declan Breathnach: I welcome the Minister and his officials to the committee.  
I hope this is a serious start to the dialogue on the myriad issues covered by the Good Friday 
Agreement with, as is clearly necessary, a particular emphasis on Brexit over the next period of 
time.  At the risk of being repetitive, I will cover the issue of funding, which has been alluded 
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to by other members, to stress the importance of funding certainty for the peace and INTER-
REG programmes.  For community groups, local authorities or any of the myriad organisations 
which look to plan for funding, it is no good to have a stop-start situation.  Local authorities, for 
example, need to plan the spending of this money right up to 2021.  I appeal to the Minister to 
ensure that the British Exchequer gives an early commitment to supporting those programmes 
in order to allow for the necessary planning to bring those projects to a conclusion.

The second issue has already been referred to by Deputy Smith.  It is the question of en-
suring that there is joined-up thinking and dialogue from both a North-South and an east-west 
perspective.  There was a symposium in the Mansion House last week, which was a great 
start, as is today’s committee meeting, concerning the dialogue on related macro issues.  I am 
equally concerned about micro issues.  The Taoiseach has referred to the need for a conversa-
tion, including the farm gate and grocery store, given the impact that Brexit will have.  Large 
organisations may have the wherewithal to embrace the difficulties that Brexit has posed for 
us, but more important we must examine how individual community groups can express their 
concerns.  It is only when one gets down to the nitty-gritty that one can realise the unravelling 
of this Brexit situation is almost too complicated to imagine.  

I would like the Minister to comment on those two issues.

Deputy  Charles Flanagan: I acknowledge the fact that I do not live in a Border area, nor 
have I ever.  I do not represent a Border area but I do not see that as a disadvantage because 
there are vehicles such as this committee.  I keep in close contact with my Government col-
leagues from the Border area, including Deputy McLoughlin and Senator Feighan.  I welcome 
the experience and expertise that Deputy Smith has provided over many years, and which Dep-
uty Breathnach has in more recent times.  I am anxious to hear their concerns.

I have been in Border areas and I am happy to continue that engagement both North and 
South.  This committee is a useful forum in which practical issues can be highlighted with a 
view to addressing them.  I welcome contact on all occasions from people on the northern side 
of the Border.  I acknowledge my positive working relationship with colleagues in the North 
during my period in office.  That should now be subject to a great level of intensification. 

I agree with Deputy Smith that civil society should be engaged.  We should use the op-
portunity to harness the expertise and experience involved, having regard to the extent of the 
challenge.  There is a need for the widest possible engagement and conversation on the impli-
cations following the result of the UK referendum, both North and South.  Many individuals 
and groups across the island of Ireland are not engaged daily with the political establishment.  
Deputy Smith is right to say that they should have an opportunity to have their voices heard 
and acted upon.  That is in everyone’s interest.  In the coming weeks, the Government will put 
forward ideas on how best to harness this expertise and experience.  It is important to have the 
widest possible engagement and I am satisfied that that will take place before the end of this 
year.  I will be happy to hear the views of committee members in this respect, and will remain 
fully engaged with them.  

I wish to welcome Mr. Pat Doherty, MP.  The North-South Ministerial Council and the sec-
toral meetings will now take upon themselves a greater level of urgency.   I have been in contact 
with ministerial colleagues recently and North-South ministerial sectoral meetings involving 
a range of Departments, including those with responsibility for environment, aquaculture and 
marine, education, agriculture, trade and business and health and food safety, have been ar-
ranged for dates that include 26 October and 9 November.  We will hold a plenary session on 
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18 November.  The Special EU Programmes Body, SEUPB, will meet on 2 December.  I spoke 
to the Minister for Transport, Tourism and Sport today and said I am looking forward to hav-
ing dates confirmed.  I would be happy to act as overall co-ordinator and have been in contact 
with colleagues in Armagh.  Members know of the level of commitment to and understanding 
of these issues on the part of our secretariat in Armagh.  It is important to continue to engage.

As the negotiations proceed, those forums can engage with our respective Governments.  
I underline the commitment of my colleagues in government to the sectoral meetings and the 
overall engagement within the North-South Ministerial Council.  I urge members who are not 
here and do not take up their seats here of the importance of, and the real need for, their engage-
ment also and that of their constituents and communities at sectoral level.

I certainly respect the 56% vote in Northern Ireland.  It creates a real challenge in the con-
text of the overall negotiations that England, outside London, and Wales voted to leave but 
Scotland voted to remain.  My primary interest, as a co-guarantor of the Good Friday Agree-
ment, is in the vote of the people of Northern Ireland.  I have impressed upon my UK colleagues 
and all of my European counterparts that the unique situation on the island of Ireland is such 
that 56% of people in the North cast their vote voted to remain within the EU.  However, the 
legal structures are such that we do not deal with Northern Ireland or Wales as members of the 
European Union but with the UK.  It is important, however, that, in the context of negotiations, 
that full consideration be given to the fact that people in Northern Ireland who had the oppor-
tunity to cast their vote and did so in the full knowledge of what was at stake voted to remain.  
That feeds in to what I have been doing in pressing my EU colleagues and will continue to do 
so, not for any special pleading or case but that due regard be given to the unique circumstance 
on the island of Ireland where there will be an EU frontier across the island from east to west 
and all the consequences that flow from that, as outlined by everybody here.  We need to do 
some work together on that.

Mr. Francie Molloy: I thank the Minister for his presentation.  It is very important that we 
hear at first hand about the different parts of the negotiations.  Living in a Border county, I know 
the difficulties of trade and people moving back and forth across it for work and other reasons 
and for businesses that are expanding, North and South.  We can view it purely in financial 
terms, which is very important, but we can also view it in human rights terms.  While British 
Ministers have said they want to ensure those rights are not taken away, some of the speeches 
before the referendum concentrated on the issues of human rights - and within these, workers’ 
rights - and to reduce them in the context of the EU Charter of Fundamental Rights.

The members of the new communities coming into my area have fears about whether they 
can stay to work.  Businesses are also worried as to whether their workers will stay.  The num-
ber of passport forms that I am signing has increased dramatically because people are trying to 
find some stability.

It should not be a question of hard or soft borders but, rather, what we are doing to ensure 
that there are no borders.  We must, given the fact that we have done away with borders, find 
a long-term solution to this which involves no borders.  This affects the farming community 
in particular.  The movement of people back and forth across the Border is one issue, but the 
movement of animals and livestock is also a difficulty.  The pig industry in Cookstown, for ex-
ample, will be dramatically affected if livestock cannot move across the Border in the normal 
way.  The devaluation of sterling has had a big effect on that industry already.  These are the 
issues we must look at.  The main point is that any long-term solution must ensure that there are 
no borders of any kind in the future.
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Chairman: Senator Feighan is next.  I remind members to turn off their mobile phones 
because they interfere with the recording equipment.

Senator  Frank Feighan: We have had some very positive developments in the past 30 
years, including the Anglo-Irish Agreement, the Good Friday Agreement, the visit of the Queen 
to the Republic of Ireland and the visit of our President to the UK.  I am very concerned about 
the current situation.  The British-Irish Parliamentary Assembly met Professor Michael Dou-
gan, who is a professor of European Law at the University of Liverpool.  He argued that the 
four EU freedoms, namely, the free movement of people, goods, capital and services cannot be 
implemented in the context of what is happening in the UK.  The political establishment in the 
UK has gone missing.  This is like a car crash.  It is so serious in terms of its potential impact 
on peace on the island of Ireland.  The British Government is saying that it will be all right on 
the night.  Others are saying that the EU might put the boot in but there are things that the EU 
simply cannot do.  I ask that Professor Dougan be invited to speak to this committee to outline 
the serious consequences of Brexit.  British politicians have said that it will be all right on the 
night, that they can do this and that but this is extremely serious and if we do not address it, we 
will be in a very difficult position.

As others have rightly stated, people here were shocked at the referendum result, especially 
given that the majority in Northern Ireland voted to remain in the EU.  I have three particular 
concerns.  First, we cannot have a border on the island of Ireland.  A border would be a rallying 
call for dissidents and would be unworkable.  The only place that we should see a border is in 
the Irish Sea, between the island of Ireland and the United Kingdom.  I am stating a political 
fact here.  This is fact because there is no other way that can be implemented.  Second, we must 
think outside the box and as Deputy Brendan Smith rightly said, we need an all-Ireland forum.  
We already have the North-South Ministerial Council, the British-Irish Parliamentary Assem-
bly and the North-South Interparliamentary Association, all of which are good in themselves.  
However, what is happening at the European level is critical.  At present, there is an average of 
26 meetings per day taking place in the EU and the members of Irish and British negotiating 
teams are working together but that will not continue.  We must look at other ways to unite the 
people of this country and the United Kingdom.  There are areas that we must explore - not 
necessarily the Commonwealth - in terms of strengthening those links.  There are strong busi-
ness and diplomatic links between the UK and Ireland which must be strengthened.  We must 
find ways to support the Good Friday Agreement and to secure our country’s future.  Does the 
Minister have a view on other aspects of maintaining political links?  How can we establish cul-
tural, historical and economic links?  We need to talk about these matters now because nobody 
else is talking about them apart from us here on the island of Ireland.  We have been let down 
by the establishment and by the people who voted against as a protest vote.  They did not think 
about peace on the island of Ireland or of the Good Friday Agreement.

Deputy  Maureen O’Sullivan: Notwithstanding what the Minister has said about engaging 
with all the foreign affairs Ministers in Europe, and I know the extent of the engagement North-
South and with Britain, how confident is he that when the EU negotiates with Britain, Ireland 
will have a place at the negotiation table because of our unique position in terms of the North?  I 
am sure everyone will agree that the nitty gritty will be sorted out at the negotiations.  If Ireland 
is not at the negotiation table, we will be at a disadvantage.

The Minister has said he will come back to the legacy issues.  I am concerned about the out-
standing issues related to the Dublin-Monaghan bombings.  We have the Oireachtas group here 
and Justice for the Forgotten.  We meet the relatives regularly and we have a meeting tomorrow.  
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Deputy Brendan Smith and myself attend those meetings.  It would be a positive if we could say 
to the relatives that their issues will be resolved.  Will Brexit push a resolution further away?  

The Minister mentioned an audit by the North-South Ministerial Council.  Will he report on 
it at intervals?  Where will the audit be of use?

Deputy  Charles Flanagan: I will respond briefly to a point raised by Deputy Breathnach 
that I probably did not deal with adequately earlier.  I want to make it clear that the Government 
remains fully committed to the successful implementation of the PEACE and INTERREG pro-
grammes.  A lot of money is involved.  In fact, the Government is proud of its role in securing 
funding for the fourth round of the PEACE programme.  As Deputy Brendan Smith alluded 
to, it will mean €0.5 billion for the region over the period 2014 to 2020.  It is important that 
we continue to engage fully on this issue.  Statements have been made of a positive nature but 
it is important that we acknowledge at this early stage that we wish to see these undoubtedly 
successfully programmes completed because of their importance for the region.  Indeed, my 
colleague, the Minister for Public Expenditure and Reform, has been actively involved as part 
of the Government’s contingency planning for the withdrawal of the UK.  His Department has 
identified the implications of Brexit for the two programmes.  The issue is currently being ad-
dressed between my colleagues in the North and also at EU Commission level.  It is important 
that these issues are adequately addressed because of their importance to the region.

Regarding the points raised by Mr. Pat Doherty and Mr. Francie Molloy, and also Deputy 
Maureen O’Sullivan, I fully agree that the priorities for advancing North-South co-operation 
need to take on a more intensified aspect.  Ministers have worked across a range of sectoral 
areas with a view towards prioritising North-South co-operation in the areas of responsibility, 
including joint trade missions.  There have been a number of successful trade missions by way 
of joint engagement, although they have been too few in number.  We can work on a further 
intensification and develop further joint missions that will be of mutual benefit.  We have a 
network of 80 embassies spread across the world and the embassy here is fully available to as-
sist in any way that it can with Northern colleagues.  We will continue to reach out to Northern 
Ireland’s economic and business sector to grow cross-Border economic links, as Mr. Francie 
Molloy quite rightly said.  If we look at tourism, for example, we are now achieving record re-
sults with the help of Tourism Ireland.  It is vital that we continue to build on this and of course, 
any fortified or hard border that would involve the checking of cars, the slowing down of transit 
or the introduction of checkpoints would certainly militate against that.  We need to ensure that 
we make every effort to maximise the benefits.

The audit to which Deputy Maureen O’Sullivan referred will be fed into the plenary.  There 
is a mechanism by which the Oireachtas is fully updated on the outcome of the plenary.  If 
members find it helpful, I would be happy to assist in that information programme with the 
Oireachtas by means of this committee.  

Deputy Maureen O’Sullivan raised the specific matter of the Dublin and Monaghan bomb-
ings, an issue upon which I have had some engagement in recent times.  I raised it yet again with 
the recently appointed Secretary of State for Northern Ireland in the course of my meeting with 
him.  The Government remains committed to implementing the decisions taken by the Oireach-
tas on two occasions in recent years.  I underlined the fact that I expect a response from the 
British Government to the long-standing request by the Dáil.  I continue to emphasise that in the 
absence of a satisfactory response, this issue remains one of deep concern to every Member of 
the Oireachtas.  The Taoiseach also had the opportunity to raise the issue with the British Prime 
Minister.  I assure Deputy Maureen O’Sullivan that I will continue to engage with the British 
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Government on this issue.  I met the families on the 42nd anniversary of the bombings and I 
believe Deputy Maureen O’Sullivan was also there.  This is an important issue that is relevant 
to her constituency and that of other Members of the House.  It is a source of regret to me that 
there has not been a greater level of progress on this issue but I assure the Deputy that I will 
continue to raise it.  I raised it at both my first and second meetings with the Secretary of State, 
Mr. Brokenshire.  I look forward to making progress on this long-outstanding issue.

I wish to return to the legacy issue because I did not really address the question posed by Dr. 
Alasdair McDonnell but perhaps some of the committee members would like to come in now 
and I can return to that before we conclude.

Chairman: There are five more members indicating, so we will go to them now and return 
to the Minister afterwards.

Deputy  Charles Flanagan: That is perfect.

Mr. Mark Durkan: I thank the Minister for his words, not just his opening presentation but 
also his answers to questions raised.  I also thank him for all of the work he undertakes.

There is concern that, in the post-referendum situation, too many of us are being asked to 
drift along and rely on assurances from British Ministers that there will not be any hard bor-
ders, that they will respect the Good Friday Agreement and so on, in circumstances where it is 
quite clear that they have no plan, map or satellite navigation system for where they want to go.  
Just tailgating on those sorts of assurances is not good enough.  Like other members, including 
Senator Feighan and Deputy Brendan Smith, I believe we must see broader bandwidth regard-
ing where we go from here in terms of properly protecting and upholding the Good Friday 
Agreement, as well as minimising and mitigating the adverse impact of the Brexit decision on 
the island as a whole.  That means we need a wider forum.  It is not enough to rely on whatever 
good exchanges take place inside the North-South Ministerial Council because it has a limited 
remit and is subject to veto mechanisms.  We were told today about protocols that prevented 
a document prepared by the Civil Service in the North assessing the adverse impact of Brexit 
from being published.  It could not be published because people were able to use the veto mech-
anism to which I refer.  That mechanism also extends to the work of the North-South Ministe-
rial Council, both to its agenda and any outcomes.  In circumstances where that veto is held by 
people who campaigned in a cavalier way for Brexit, and with complete disregard for its wider 
implications, many of us are under-assured when we are told that much of this can be taken care 
of by the North-South Ministerial Council.  We need to ensure, therefore, that there are broader 
channels of consideration, and I do not just mean party political involvement.  There needs to 
be key sectoral inputs and considerations on a North-South basis.

In that regard, I hope the Irish Government would not be curtailed by the reaction to the 
Taoiseach’s remarks in Glenties in making very clear that any new EU-UK treaty catering for 
Brexit must make explicit provision in respect of Irish unity, and that in the event of people in 
Ireland voting for a United Ireland there would be no question mark over new terms having to 
be negotiated for the North to come in to a United Ireland and into the EU or new terms having 
to be negotiated for the South as well.  It is not enough to rely on the precedent of Germany be-
cause many people are saying we are in different circumstances and that said precedent would 
not be invoked.  We cannot say there would not be a problem.  We have to deal with it in terms 
that explicitly relate to the Good Friday Agreement because unless they are assured it is directly 
and specifically to do with the Good Friday Agreement, other countries elsewhere in Europe 
will be wary of the precedent of regions being able to member state “shop or hop” in that regard.  
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That is why explicit and unique provision has to be made.  We cannot be overly sensitive to the 
complaints we might hear from some Unionist politicians when we make that point.  Equally, 
we cannot be too sensitive to some of the sensitivities I hear from some English colleagues in 
the House of Commons when we make these points.  The latter will say that they do not want 
to discuss the matter because Scotland will insist on something being negotiated to allow it be 
able to come in or that, in the event of independence, it will have a smooth path to membership.

We must take care of our interests and principles as mandated by people when they voted, 
North and South, for the Good Friday Agreement.  We have to put those at a premium.  The 
Irish Government has a bigger responsibility, given the terms of the new Articles 2 and 3 of the 
Constitution, in respect of protecting the Good Friday Agreement’s provisions in those sorts of 
areas than has the British Government.  There are comments we will need to hear from the Irish 
Government in respect of its singular role as a guarantor of the Agreement rather than us just 
hearing that there will be commitments by the two Governments as co-guarantors.

In respect of the hard border issue, that might be an easy issue to deal with because every-
body seems to be saying that they are opposed to a hard border or that nobody wants it.  How-
ever, as the Minister rightly said, some of that may not be entirely in our own hands, depending 
on decisions that are made elsewhere or by others in the EU.  Even if we avoid what people are 
calling a hard border - a physical customs post - the fact is that there will be a danger of incipi-
ent “borderism” because the more we have a difference of standards and the less commonality 
around regulations, standards and laws, the more some people will make it their business to en-
force those differences and seek them to be policed, even by businesses, groups and individuals.  
It is that level of incipient borderism about which many people are concerned.  We should not 
underestimate that it exists, even in the current context.  One need only look at what happens 
to wedding cars crossing the Border in some parts of the country to see that borderism exists, 
even under the current regime.  We are told that there will be no agenda for borderism and that 
everything will work smoothly under the Agreement.  There was an element of borderism in 
recent times when the haulage levy was introduced in the North by the current Minister for im-
migration, who did not seem to care about the Good Friday Agreement and who argued that his 
Government’s policies required him to act in a way that did not treat people in Northern Ireland 
differently from their counterparts anywhere else.  I mention that as an example of where peo-
ple apply the policies they have in Great Britain and extend them equally to Northern Ireland.  
In recent times, the British Government has increasingly spoken about immigration and terror-
ism together.  We saw it in Theresa May’s statement after the G20 summit, one section of which 
was headed “immigration and terrorism”.  I accept that another word was thrown in there.  The 
word “refugees” was used in the text but not in the heading.  The Westminster Government is 
increasingly talking about immigration and terrorism together and using the same instruments 
to deal with them.

We should remember that terrorism legislation passed in the Westminster Parliament in re-
cent years makes specific provisions about the Border area in Northern Ireland.  The power of 
police or anybody with constabulary powers to seize a passport at airports or ports, or within 
a mile of airports or ports, applies specifically to any area within a mile of the land border in 
Northern Ireland.  When James Brokenshire was introducing this legislation as the Minister 
responsible for it, he clarified for me that it applies to anywhere within a mile as the crow 
flies.  There is already pressure in the UK for that to be extended.  People are asking why the 
use of these powers should be limited to within a mile of ports and airports and calling for the 
relevant area to be extended.  Although this is supposedly a terrorism measure, we have to fear 
that the increasing tendency to address terrorism and immigration together in statements and 
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in legislative terms could have implications for how the Border is treated that are not flashing 
on the radar at the moment.  The point I am making is that those of us in Border areas who are 
dealing with these issues and listening to British Ministers when they are addressing their own 
colleagues, and not just when they are addressing audiences in Dublin or Northern Ireland, are 
aware that such Ministers are not reliably showing the care and regard for the Good Friday 
Agreement that we would hope they would show for it.  We have to take that care to ourselves.

Chairman: I ask members to keep their contributions as brief as possible.  We are coming 
under a little time pressure because we want to give the Minister an opportunity to respond.  The 
next two speakers are Senators Coghlan and Mark Daly.

Senator  Paul Coghlan: I will be very brief.  I welcome the Minister and thank him and 
his officials for attending.  I appreciate what the Minister said.  I think the prospects are fright-
ening, quite frankly.  If Brexit takes place - I presume it will because that is what the UK 
authorities are saying - we will not enjoy the Single Market free trade arrangements we have 
at present.  As Deputy Brendan Smith said, many agrifood and drinks businesses are engaged 
in part-manufacture North and South.  They enjoy free movement of goods but it is obvious 
that this will not be allowed when controls and tariffs are introduced.  As Mark Durkan said, 
regardless of how well-meaning UK assurances are, they count for naught.  I think the current 
uncertainty and volatility will continue with substantial adverse consequences for trade, etc., as 
we go forward.  Britain has totally set its face against any free movement or immigration.  As 
a country that will continue to be an EU member state, Ireland will not be able to stop people 
from coming here.  We would like to see free movement across the Border, but I cannot see 
Britain allowing it.  I see significant adverse consequences.  I do not know how the Minister 
will address them.  I know he means well and he has been doing everything possible.  I think 
this is continuing in the dark.  The Minister hinted that we will be grappling with cotton wool 
until we get into negotiations.  We cannot get a grip on anything.  I look forward to hearing the 
Minister’s further comments.

Senator  Mark Daly: I suppose one of the startling facts about the situation relating to the 
Border is that there are more land crossings between North and South than there are between 
the EU and all of the countries to the east of it, which would make one mindful of the scale of 
the problem we face.  I have one specific question, as colleagues have touched on many areas.

On our position on the European Court of Human Rights because it forms part of the Good 
Friday Agreement, the UK has been trying to leave the European Court of Human Rights for a 
long time.  Long before Brexit, they have been giving out about it.  The Irish position, I would 
propose, and hope the Minister would support, is that, whatever about Britain - being Eng-
land, Scotland and Wales - retaining jurisdiction and being able to leave the jurisdiction of the 
European Court of Human Rights, Northern Ireland should remain under it.  It is desperately 
complex to see, if a country is leaving, how the European Court of Human Rights would still 
have such jurisdiction, but that might be.  Norway and Switzerland may be under the European 
Court of Human Rights and countries which are not necessarily in the EU would come under 
that court.

As my colleagues have pointed out, the British public representatives do not understand the 
scale of the problem they face.  Mr. Dan O’Brien pointed out that this is like doing 55 trade ne-
gotiations simultaneously, and one trade negotiation can take seven years.  When one is trying 
to conduct not only trade negotiations but a fishery agreement, a security agreement, a health 
agreement and an education one all at the same time, it beggars belief.  The problem here is we 
need to make a special case for Northern Ireland because the European project is, in essence, a 
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peace process.  The EU itself is a peace process.  Northern Ireland still is a peace process and 
this has the potential to destabilise the peace process.  That is the way we need to get our Euro-
pean colleagues to understand it.  This has the potential to destabilise Northern Ireland.

Deputy  Tony McLoughlin: Briefly, grave concerns have been expressed to me, as a rep-
resentative from a Border constituency, about the uncertainty in cross-Border trade, farming 
- already, the cattle and sheep trade has been affected as a result of this - and sterling in future.  
With the drop in the value of sterling, businesses are transferring elsewhere and that is of con-
cern to many.

I want to know about the support the Government can provide for the north-west gateway 
to help the Border economies.  The Minister outlined some of the issues in relation to concerns.  
Somebody mentioned also the €10 haulage levy which is having a detrimental effect on quite 
a number of hauliers.  Finally, the Minister might outline the progress made against organised 
crime in rural areas.  Organised crime still has a damaging effect in the Border economies.

Chairman: There are two more speakers, briefly, Senators Ó Donnghaile and Black.

Senator  Niall Ó Donnghaile: I thank the Minister.  It has been a comprehensive discussion 
so far, I say respectfully, because, through no fault of his own, the Minister has told us a whole 
lot without really telling us anything.  I suppose that is the nature of the climate we are operating 
in post Brexit.  When the British Government does not know what it is doing, I do not expect the 
Minister to be able to come in here and deal with some of the issues that have been put to him.

As a committee, our remit is to look at the implementation of the Agreement and for me, 
as well as the obvious and consistent concern that has been raised here about the Border, there 
are a number of other fairly fundamental issues.  Some members have touched on the European 
funding and no doubt we will have a discussion with the Minister, Mr. Ó Muilleoir MLA, about 
that, but nothing will convince me that any British Government will reimburse or replace the 
moneys that we receive from the EU, whether it is for peace initiatives, infrastructure, agricul-
ture or whatever, particularly at a time when the British Government has already cut £4 million 
out of the block grant.  We are in danger of being removed from the human rights protections 
that are afforded to us under membership of the EU against our will.  We are being left ma-
rooned by a Government that refuses to introduce the UK Human Rights Act in the North and, 
in the context of some of the earlier remarks, that is currently using national security as a veto in 
terms of some of the legacy issues we face.  Furthermore, on a point of particular importance to 
me, the only protections afforded to the Irish-speaking community in the North in the absence 
of the Act are those of the European Charter for Regional or Minority Languages.

As the Minister is aware, 56% of people have voted to remain in the EU and an even higher 
percentage of individuals throughout the country voted for the Good Friday Agreement.  There 
is a danger of us being marooned by a decision taken by England and Wales.  We need to get 
to a point where the Minister is better informed in terms of the broader experience throughout 
the country.  Two court cases are currently under way in the North challenging this decision.  
Next weekend, business leaders, those from the community sector and others are organising and 
mobilising around the Border communities against this decision.

I thank the Minister for what has been a comprehensive discussion.  I believe we need to get 
to a position where the Minister is able to come to us.  More important, in terms of the negotia-
tion that will take place at EU level, he should be acutely aware of the dangerous subversion of 
the Good Friday Agreement and its institutions that the vote taken in England represents.
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I will conclude on this point.  One of the opening remarks made by the Minister related to 
seeking to protect the institutions such as the North-South Ministerial Council, etc.  However, 
the decision in respect of the Border could be taken elsewhere by the European member states.  
This already presents an obvious contradiction.  Paramount in terms of our role is protecting the 
legitimacy and primacy of the Agreement.  It is very positive that the Minister acknowledges 
the need for a national discussion and forum to outline some of the issues.  I hope we will have 
the opportunity at institutions such as this and others to tease out these issues.

Senator  Frances Black: I thank the Minister for coming before the committee.  I do not 
envy him the job he has ahead.  I am keen to highlight the issues that my colleagues have spo-
ken on, especially in respect of funding.  I have worked closely with community initiatives in 
north Belfast such as Bridge of Hope, which does fantastic work, especially for people who 
have been affected by the conflict.  The issues that have arisen relate to mental health and ad-
diction.  In a way, it is a crisis.  We are talking about people’s lives.  Indeed, we are not only 
talking about people’s lives, we are talking about the legacy of the conflict on the people in the 
North.  It is vital that we work towards getting funding for these communities, because they 
are keeping things going.  I have worked closely with these communities and I have brought 
trainers and community activists together to work on these issues.  I have seen the work they 
have done.  They are phenomenal and they dedicate their lives to what they do.  I am keen to 
highlight the urgency in respect of the issue of funding.  Again, I thank the Minister for coming 
before the committee.

Deputy  Charles Flanagan: Senator Black referred to funding.  I wish to acknowledge 
the importance of funding from the Northern Ireland Executive, the UK Government and my 
Department.  Since its establishment, the reconciliation fund has seen in excess of €46 million 
disbursed to a total of almost 2,000 projects.  Of course, we will continue to ensure that these 
funds are made available.  This is an issue of importance in the context of the forthcoming 
budget.  This is a priority for me as we continue to address issues that are directly impacting 
on people’s lives, families and communities if we are to create a better understanding between 
people and traditions on the island of Ireland and between Ireland and Britain.  This issue has 
been the subject matter of discussions between the Secretary of State, Mr. Brokenshire, and me.

Regarding Senator Daly’s comments, I wish to address the Human Rights Act and what 
the Government is doing to ensure that the provisions of the Good Friday Agreement are fully 
respected and not affected in any way that might be regarded as adverse.  It is important to note 
that the European Convention on Human Rights is a separate regime from the EU.  Leaving the 
EU does not mean leaving the convention.  In terms of the protection of human rights within 
Northern Ireland’s law, the incorporation of the convention is one of the key principles under-
pinning the Good Friday Agreement.  I stand by the Agreement as far as this issue is concerned.  
There is an ongoing legal obligation to incorporate the convention in Northern Ireland’s law, 
one that should not, will not and cannot be affected by the decision to leave the EU.  I raised 
this matter two weeks ago with the Secretary of State, who confirmed the British Government’s 
position, in that any change that may be envisaged by the British Government to the UK’s Hu-
man Rights Act would be made in such a way as to be fully consistent with the British Govern-
ment’s obligation under the Good Friday Agreement.  Mr. Durkan is right, in that we have a 
legal position on this matter.  That is important in the context of the Irish Government being a 
co-guarantor of the Agreement.  We will continue to monitor the situation closely.  I also raised 
this issue with the Secretary of State for Exiting the European Union, Mr. David Davis.  I will 
reiterate what has been stated to me at a meeting: this issue is acknowledged by the British 
Government.  I will keep a close eye on it.
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Deputy McLoughlin asked what was being done for the north west.  He is right that the 
withdrawal of the UK from the EU could have an adverse impact on trade and commerce in the 
Border area.  The Deputy will be aware that, in accordance with A Fresh Start, we have commit-
ted €2.5 million to developments in the north west.  I look forward to the Northern Executive 
matching this fund.  There are people present who are in the Executive, so they might be able 
to bring back from this meeting the message that, although €5 million is obviously consider-
ably better than €2.5 million, our €2.5 million is there.  This issue will be the subject matter of 
discussion at the North-South Ministerial Council plenary session, which has been scheduled 
for 18 November.

Senators Ó Donnghaile and Feighan and Mr. Durkan spoke about the need for wider engage-
ment.  They were right.  We have the North-South Ministerial Council, the British-Irish Coun-
cil, the British-Irish Parliamentary Assembly and the North-South Parliamentary Forum, which 
has perhaps not been as actively engaged in recent times as it might have been.  It may take on 
an added level of importance in the context of these discussions.  We also have this committee.  
However, there is a need for broader channels.  We must engage with civil society and business.  
Recently, I met trade union interests, whose concerns must also be taken on board.

As to farmers, Mr. Molloy, I do not know how many pigs cross the Border, but more than 
50,000 cattle cross it every year.  It is essential that we ensure this type of agricultural engage-
ment and free movement of agricultural produce.  Education is also important.  We need a 
broader conversation.  The Taoiseach is aware of that and addressed the matter in the Dáil prior 
to this meeting’s commencement.

I will reply briefly to Mr. Molloy and Senator Daly regarding the united Ireland provision.  
This is an issue in which I stand by the terms, provisions and letter of the Good Friday Agree-
ment.  It is a part of my solemn obligation and duty to ensure that all aspects of the Agreement 
are fully respected and provided for in any new arrangement between the EU and the UK.  
There will be two sets of negotiations.  In the context of the withdrawal, Ireland will be firmly 
at the table.  The UK will not.  Therefore, it is important that we engage in a way that is fully 
respectful of the issues at hand.  In that context, I find this engagement useful.  We must ensure 
that the interests of the people, economy and society of Northern Ireland are taken on board by 
those who are at the table.  That will include the Irish Government, but we must acknowledge 
that the principle of consent and the possibility of change in the constitutional status of North-
ern Ireland are firmly built into the Good Friday Agreement, which was endorsed by a large ma-
jority of people North and South in the spring or early summer of 1998.  That is where I stand 
on this issue.  I have impressed upon my British Government colleagues, and the Taoiseach has 
impressed upon Prime Minister May, the need to ensure that the letter, spirit and principles of 
the Good Friday Agreement are fully respected.

Regarding the Border, it is important to acknowledge what Prime Minister May said while 
in Belfast as well as the early visit by the Secretary of State for Exiting the European Union, 
Mr. Davis, who met some of those present.  I met him for over an hour in Dublin.  I asked him 
to visit Dublin and he did so at an early date.  It was the first of many engagements.  I have had 
a number of engagements with the new Secretary of State for Northern Ireland, Mr. James Bro-
kenshire, who spoke to some of those present while in Belfast.  It is important that we continue 
to engage at this level to ensure that our position on the matter of the Border is acknowledged 
by Britain.

Having spoken to each of my other 26 EU colleagues, there is an acknowledgement, under-
standing and appreciation of the peace process and the unique status of the island of Ireland in 
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the forthcoming negotiations, the important role played by the EU in the peace process and the 
need to ensure that the impact on cross-Border relations is minimised.  I will continue to engage 
at that level.  It will of course be an issue that features on the agenda during the negotiations.

On the matter of legacy issues, I apologise to Dr. McDonnell and others who raised it.  This 
issue was discussed in considerable detail during my discussions with Mr. Brokenshire at our 
bilateral meeting in Dublin two weeks ago.  He has been engaging in a round of talks with the 
wider community.  While some of us North and South were otherwise engaged in electoral 
matters earlier in the year, my officials were engaged in rounds of talks with victims and sur-
vivors.  These consultations proved to be very valuable and will inform the approach in having 
agreement ultimately reached on these issues.  It is a source of regret that we did not get mat-
ters finally over the line in the context of the Stormont House Agreement.  We have agreed that 
the legacy institutions, as identified in the Stormont House Agreement, still offer the best way 
forward.  It is a comprehensive framework allowing for the needs of victims and survivors to be 
central to the approach.  I acknowledge the input of Mr. McDonnell’s party colleagues in reach-
ing agreement.  It is important that we can show an earnest willingness now to move forward 
on the limited number of issues upon which we need to find consensus.  The setting up of the 
institutions should not be held up by dealing with the final chapter of the agreement.

I acknowledge the contribution of all party members around the table, particularly those in 
the North.  I know Deputy Brendan Smith consistently raises these issues through parliamenta-
ry questions and debate.  I look forward to reporting progress on that before the end of the year.

Chairman: I sincerely thank the Minister on behalf of the committee for being with us 
today and his patience in answering everybody’s questions.  Brexit is a big issue for us as a 
committee and we will examine it very closely.  We look forward to engaging further with the 
Minister and his Department.  I also thank the officials for coming before us as well.

Sitting suspended at 6.41 p.m. and resumed at 6.43 p.m.

Fiscal Implications for Northern Ireland of UK EU Referendum Result: Discussion

Chairman: I thank the Northern Ireland Minister for Finance, Mr. Máirtín Ó Muilleoir, for 
coming before the committee.  He will speak to us about the fiscal impact to the North of the 
result of the British referendum to leave the European Union.  We will follow the same format, 
with an opening statement from the Minister before taking questions.

Mr. Máirtín Ó Muilleoir: I will start by congratulating Deputy Breathnach, who has a very 
intelligent son who recently graduated from University College, Dublin, I am told.  I do not 
know how I know that but I do, so I congratulate him on the achievement.

Gabhaim buíochas leis an gCathaoirleach agus leis an gcoiste as fáilte a chur rogham.  Plé-
isiúr atá ann a bheith i láthair os comhair an choiste inniu agus ba mhaith liom mo bhuíochas 
a ghabháil leis an gCathaoirleach agus le na baill eile as an gcuireadh seo a thabhairt dom.  Tá 
Comhaontú Aoine an Chéasta ina bhunshraith ar a tógadh na hinstitiúidí sa Tuaisceart.  Is com-
haontú é, mar atá luaite ina chéad líne féin, a chuir deis fíor-stairiúil ar fáil le tús úr a bheith ann.  
Dá gcuirfí orainn an tAontas Eorpach a fhágáil, b’ionann sin agus spiorad agus litir Chomha-
ontú Aoine an Chéasta a shárú, dar liom.

I thank the Chairman for the invitation.  As we all agree, the Good Friday Agreement is the 
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foundation upon which the institutions in the North were built.  It is an agreement which, as 
stated in its very first line, offered a truly historic opportunity for a new beginning.  Forcing us 
in the North from the EU would breach the spirit and letter of the Good Friday Agreement.  For 
today’s conversation I wish to leave party politics at the door.  However, as Minister for Finance 
in the North, my position on the referendum is today as it was before the vote.  I thought we 
should remain in the European Union and I believe it is the only way forward for our people in 
the North.  It is my firm view that it is not economically, financially or socially advantageous 
for the North to cut itself off from the rest of the European Union.

In terms of the fiscal implications of the referendum, my most immediate concern is that we 
fully protect the funding we are due to get from Europe.  My Department is directly responsible 
for PEACE IV and INTERREG V programmes worth approximately €550 million or £500 mil-
lion.  Our task is to safeguard the €1.6 billion earmarked for programmes in the North and the 
Border region between now and 2020.  I listened carefully to Senator Black refer earlier to some 
of the great projects she works with in north Belfast but it is true that PEACE and INTERREG 
money has been disproportionately channelled towards areas that are underserved.  It has gone 
to the likes of Sandy Row and Tiger’s Bay, the Bogside, Creggan and so on in the Border re-
gions.  In the round of programmes between 2007 and 2013, projects such as the Skainos Centre 
in east Belfast - an inspirational cross-community project - the Peace bridge in Derry and the 
People’s Park in Portadown manifested what the PEACE programme is about and how it can 
boost and invigorate communities.

The statement from the British Chancellor, Mr. Hammond, in August falls far short of what 
we wanted to see, particularly with respect to PEACE and INTERREG cross-Border pro-
grammes.  He gave a commitment that project approvals contracted in advance of the autumn 
statement, now confirmed as 23 November, will be underwritten by the Treasury.  This is insuf-
ficient and leaves €1.1 billion, due to be issued post-November, at risk.  However, my concern 
is equally for the €550 million or £500 million earmarked for release before the autumn state-
ment.  In that regard, and this is where the rubber hits the road, we have €120 million of letters 
of offer for cross-Border, transformative job, environmental and health projects log-jammed in 
the system.  There are 17 separate INTERREG letters of offer that have been cleared and are 
ready to issue.  This affects the constituencies we have heard about in Donegal, Louth, Ferman-
agh, south Armagh and others, as well as health boards on both sides of the Border, for example.  
InterTradeIreland has extensive programmes for small and medium enterprises that could be 
affected.  The letters of offer are stuck in the system.

The Executive, the Finance Department, the special EU peace body and the INTERREG 
panels have all stepped up to expedite these funding applications.  They have done Trojan work 
to speed up the process to ensure money is released to the bridge builders, peacemakers and 
job creators on the ground.  However, I would respectfully suggest that their efforts need to be 
matched by the Irish Government, the British Government and the EU Commission.  Notwith-
standing the limbo in which we live and the grave difficulties surrounding the EU referendum, 
all three of those institutions should commit to releasing this €120 million as soon as possible.

From what I have heard, people realise this is not a problem confined to one part of the 
island and it affects us all.  As the Minister for Foreign Affairs and Trade has stated, the Irish 
Government has a key role to play  in the interest of all on this island in the day-to-day deal-
ings with the British Government and the EU side of the negotiating table.  The case needs to 
be made to the rest of the states in the European Union and the British Government that future 
arrangements must recognise and respond to the unique challenges we face here in Ireland.
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Bagairt ar an oileán ar fad a bheadh i dTuaisceart Éireann a tharraingt amach ón Eoraip.  
Is Eorpaigh muid go léir.  Is mian mo chroí é fanacht i gcroílár na hEorpa.  Tá súil agam go 
mbeidh muid ábalta an tubaiste seo a sheachaint agus ina ionad sin a chinntiú go mbeidh meas 
ann feasta ar thoil dhaonlathach mhuintir Thuaisceart Éireann.

Dragging the North of Ireland from Europe would pose a threat to the entire island.  We are 
all Europeans.  It is our fervent wish to remain at the heart of Europe.  That is how the people 
in the North voted in the referendum.  It is my hope that, together with our colleagues here to-
day and the Irish Government, we can avert this economic catastrophe and, instead, ensure the 
democratic will of the people of the North to remain is respected.

Deputy  Declan Breathnach: I thank Mr. Ó Muilleoir for his presentation and for dealing 
with the fiscal issue, which was the main issue I addressed when our own Minister was here 
earlier.  The most pertinent words in Mr. Ó Muilleoir’s document referred to the letters of of-
fer, which will guarantee €120 million as opposed to the overall difficulty with the €1.1 million 
or €1.2 million to which nobody is giving any commitment.  In his response to Question No. 
880 of 16 September 2016, the Minister for Public Expenditure and Reform, Deputy Paschal 
Donohoe, clearly gave a commitment that the Irish Government would not be found wanting.  I 
am happy to accept this in good faith.  How confident is Mr. Ó Muilleoir that he can convince 
those in Northern Ireland and in the British Government who are dealing with Exchequer fund-
ing to make a clear and firm commitment, regardless of Brexit, to the operation of an all-Ireland 
economy, particularly in the Border area, not alone in the current year but right up to 2021 and 
beyond?

If there is a will there is a way, and if people are realistic and honest regarding their view 
of an all-Ireland situation with a 32-county Ireland or whether they agree with a 26-county Ire-
land or otherwise, we would get the commitment of the money.  I would like Mr. Ó Muilleoir 
to comment on how we can get greater involvement and participation from those who will be 
equally affected, North and South, to ensure we have a full all-Ireland dialogue from people of 
all parties and none on how we can deal with it collectively.

Deputy  Brendan Smith: I welcome Mr. Ó Muilleoir and it is good to have a member of 
the Northern Ireland Executive attend our committee.  Like my colleague, Deputy Breathnach, 
I want to raise the funding issue.  Mr. Ó Muilleoir’s comments alarm me. The people he re-
ferred to have done Trojan work in their communities and some local statutory agencies were 
very good at assisting local communities in drawing down funding that has been put to very 
good use.  We have a vacuum now.  We have uncertainty, and it will do great damage to the 
community ethos and spirit of trying to draw down very valuable and much-needed funding for 
so many areas that are very severely disadvantaged and need the injection of capital for social 
enterprise or the provision of local community facilities, be it of a social nature or of small 
business interest.

After reading remarks that were attributed to Mr. Ó Muilleoir in the Irish News, I tabled a 
parliamentary question and, like my colleague, Deputy Breathnach, I received an assurance, as 
I saw it, from the Minister for Public Expenditure and Reform, Deputy Paschal Donohoe, that 
the funding would be in place.  Mr. Ó Muilleoir said, “However, I would respectfully suggest 
that their efforts need to be matched by the Irish Government, the British Government and the 
EU Commission.”  I sincerely hope the Government is committed to meeting the expenditure 
that has been provided for in the programme.  I have no reason to believe it is not.  Perhaps 
Mr. Ó Muilleoir could elaborate.  I sincerely hope there would not be a shortfall here or any 
uncertainty setting in.  The Minister mentioned some of the iconic projects.  Some of us from 
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the Oireachtas were at the official opening of Skainos Centre in east Belfast.  I have walked the 
Peace bridge in Derry on many occasions.  They are all very good projects and we want to see 
more of them on both sides of the Border.  It is scandalous if the British Government is already 
ensuring this unnecessary uncertainty is setting in to damage projects we need to bring to frui-
tion after so much good work undertaken by so many people in a voluntary capacity, and local 
statutory agencies which have never got enough funding to carry out their work at local level.  
I welcome the Minister’s presentation.

Mr. Máirtín Ó Muilleoir: I will bat the issue of the €120 million back to Deputy Breath-
nach respectfully and softly.  We have done all our work.  The letters of offer are ready to go.  
We in the North can do no more.  The Minister for Public Expenditure and reform, Deputy Pas-
chal Donohoe, and I have met on these issues and I have met the Minister for Finance, Deputy 
Michael Noonan on some of the issues.  They know where I stand on it.  As representatives for 
Cavan and Louth, the Deputies here will make their views known.  While I am not here to as-
cribe blame to anyone, they are logjams.  One example is the Shared Waters Enhancement and 
Loughs Legacy, SWELL, project in Carlingford Lough and Lough Foyle, which has been there 
since July.  We want them to be released.  It is a hiatus that none of us want to see.

I cannot elaborate any more.  We have done our work.  There is €120 million there.  The 
groups we have spoken about are exemplary in the work they do.  I met members of the Higher 
Attainment through Cross-Border Hubs, HATCH, group which works in Cavan getting ethnic 
minorities into entrepreneurship, during the past period of our PEACE programme.  These are 
all INTERREG projects which are ready to go.  I know the Deputies will follow it up tomorrow 
and we are doing what we can.

Regarding North-South co-operation and the Dublin-Belfast corridor, it dismays me that 
the idea conceived by Sir George Quigley has been moribund for a while.  The most proac-
tive project I saw around the Border region was the Louth-Newry and Mourne memorandum 
of understanding.  I would like more action behind it.  As the representatives of the Border 
regions know, and as our friends in InterTradeIreland always tell us, while the Border region is 
on the periphery of two economies, in an all-island economy it is at the centre of the economy.  
As I say to my Unionist colleagues, this is not a political point.  One can support an all-island 
economy for the job and wealth creation benefits, not for the politics.

Regardless of what happens, we need to step up, especially regarding Cavan and Donegal.  I 
am a big fan of the north-west gateway initiative.  We really need to step up the economic work 
along the corridor.  Dundalk had a jobs blow recently.  There is no reason that there should not 
be intense activity along the corridor between two of the youngest cities in Europe, Dublin and 
Belfast.

Dr. Alasdair McDonnell: I thank Mr. Ó Muilleoir for his presentation.  While I welcome 
his comments on the Border project, I might focus on things closer to home.  Is Mr. Ó Muilleoir 
suggesting there is a hold up on the Southern side on some of the projects?

Mr. Máirtín Ó Muilleoir: There is a hold up and it is not on our side.  There are three other 
parties to this, but it is definitely not on our side.

Dr. Alasdair McDonnell: Has the Northern Ireland Executive evolved any strategy to deal 
with the overall Brexit situation, or do we have to wait and see?  I am not trying to trap Mr. Ó 
Muilleoir.  With the DUP situation, is it possible to get some sort of coherent strategy which we 
can all row in behind?  I want to talk about minimising or reducing the damage Brexit will do to 
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everyone regardless of politics, class, creed or anything else.  It is important not just along the 
Border.  While the Border accord is important to all of us, several projects in and around Belfast 
are suffering as a result of a hold-up.  I am baffled by this because in my opinion the break point 
for Britain leaving Europe is either June 2019, at the time of the next European elections, or 
June 2020, when the budget ends.  Britain is committed to contributing to a budget until June 
2020 and, therefore, extracting the benefits for Northern Ireland and elsewhere.  If there is a 
problem, we need to know about it and we need to be lobbying and shouting.  I was gutted last 
week when I went to visit Mencap, a voluntary organisation that has managed to set up a mas-
sive programme subcontracting support services for two, three and four year olds with learning 
disabilities.  It looks after approximately 100 of them yet it has lost or stands to lose £1 million 
of its funding.  It requires £4 million to exist and it is losing 25% of its funding.  Is it the British 
Government doing this?  What is the reason for the stall because, on paper, we are tied to Eu-
rope for at least another two or three years?  Is this just people being fussy, difficult or guarded?  
Where is the obstacle?  Is it a political decision that is taken in London to screw everything up?

Senator  Gerard P. Craughwell: I thank the Minister for attending.  It is a pleasure to 
have listened to him although I have become increasingly depressed this afternoon by the lack 
of certainty around Brexit and what it means, not only for the community in Northern Ireland 
but also for Ireland as a 32-county island.  I am deeply depressed when I think about where we 
are going.  I note Mr. Ó Muilleoir’s comment that it is his fervent wish to remain at the heart of 
Europe but I am afraid that decision has been taken from him.  Westminster has decided it is not 
interested in him or the 56% of his electorate that voted to stay in Europe.  Mr. Ó Muilleoir’s 
immediate concern is to safeguard €1.6 billion of funding that was due for the North.  If I was 
a bureaucrat in Brussels looking at the speedy applications coming in from the North of Ireland 
in respect of funding, would I be as inclined to be speedy in my replies or would I say “These 
guys are out of the equation and one of their Commissioners has gone home, so why should I 
expedite anything?”?

To return to what Dr. McDonnell just said, what plans are there if this funding does not 
materialise?  Does Mr. Ó Muilleoir expect that Westminster will make up for the funding from 
Brussels that will be lost?  I do not expect that and I do not see funding coming from the Dublin 
Government to make up for lost funding.  I am beginning to see many problems.  I spoke about 
a hard border on the day after the referendum and today there is absolutely no assurance that 
we will not have such a border.  I am now leaning towards the possibility of a border and all the 
damage it will bring to our country and its economy and to the Northern Ireland economy.  We 
are deeply interlinked.  Senator Francis Black referred earlier to some of the programmes being 
run in north Belfast.  I look at the number of youngsters coming down to universities in Dublin.  
They will have to pay their way.  Where will the Northern Ireland Executive find the funding 
for that?  Does it expect Westminster to step in and pick up the tab?  As Minister of Finance, 
Mr. Ó Muilleoir is in a horrible position in the firing line.  I do not see the funding coming to 
run the country at the level at which it is currently being run.  To return to Dr. McDonnell’s 
point, have all members of the Executive sat down together?  It is time now for the DUP, Sinn 
Féin and everyone else to sit around the table and decide where they will go when the funding 
does not materialise.  I cannot see Westminster replacing the money coming from Europe to the 
North of Ireland.

I am particularly concerned about education and agriculture.  Some of my colleagues are 
concerned about the traditional corner shop,  I agree with them because, just like business inter-
ests in every other part of the economy, such shops will suffer.
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Mr. Máirtín Ó Muilleoir: I urge Senator Craughwell to have hope.  I do not want him go-
ing home depressed.  If we accepted everything that the holy trinity of Brexit Ministers in Lon-
don wishes to accept, we would give up.  Prime Minister May has had to chastise David Davis, 
whom I met, Liam Fox, the business Minister, and the wonderful Boris Johnson.  If one picks 
up a newspaper each day, one will have a different idea of what the British intend to do about 
Brexit.  We do not know.  It is very difficult and I use the analogy that it is like grappling with 
cotton wool.  It is difficult to have a really coherent plan.  This is what we are doing.  I agree 
with the Senator absolutely.

I return to Dr. McDonnell’s point on agricultural payments.  The British Chancellor said that 
he will guarantee the PEACE IV and INTERREG moneys if they are signed off by November 
23.  He further stated that, in the context of Structural Funds, the social fund and PEACE IV 
moneys, after that Northern Ireland will be on its own.  That was bad enough because it put 
about €1.1 billion in peril.  We cannot move the £500 million or €550 million we had hoped to 
get out the door before that statement was made.  I am asking for the help of everyone here to 
try to get the money that has been agreed.

In terms of agriculture, the British Chancellor said he would underwrite the CAP payment 
of approximately €2.2 billion up until the exit, whenever that happens, or 2020.   Farmers in the 
North get 9% of farm payments to the UK.  We have no idea what will happen after 2020.  The 
Minister for Finance, Deputy Charles Flanagan, has more faith in Mr. James Brokenshire than I 
have.  I would be amazed if, after 2020 when we are forced out of the EU, the British Govern-
ment gives us 9% of all farm payments.  I suspect it will be more like 3%.  There is a danger 
that farm payments will fall off a cliff in 2020.

What Dr. McDonnell said is absolutely right.  It is amazing how often, when one visits 
groups in Belfast’s inner city, one sees a plaque on the wall that says it is funded by the Eu-
ropean Union, under the PEACE programmes or by means of the social fund.  With regard to 
peace and reconciliation, the group WAVE, which works with victims and survivors, Relatives 
for Justice, which works with victims and survivors, and so many ex-prisoner groups rely on 
Europe for support.  It will go to the very heart of the work in which Dr. McDonnell, Mark 
Durkan and our colleagues from mid-Ulster and west Tyrone are involved in trying to build 
our communities.  It will be a grievous blow to efforts to build peace and foster reconciliation.  
We should not accept it.  We have turned the ship of state of the British Government before.  It 
would be unwise to accept, when it does not know what it is doing, that it has to be a particular 
type of exit.  Those of us who voted to remain will defend the democratic right to remain and 
also the right of the people of Wales and England to leave.  We will make common cause with 
our friends in Scotland on this.  We want the Irish Government to say that the right of the people 
of the North trumps what they call the UK-wide vote.  In that, the Taoiseach has an onerous 
responsibility.  He has a tough job ahead of him.  He has to go to the British and say that we 
need to have a bespoke arrangement.  There should be a bespoke arrangement to ensure that we 
would still have protections and a right to enjoy the privileges of the Single Market, the freedom 
of movement of labour and membership of the European Union.  Someone mentioned earlier 
how complex that would be.  It is complex but it can be done.  It is very simple - we voted to 
remain so we should be allowed to remain.

Senator  Frank Feighan: I am delighted to see the Minister, Mr. Máirtín Ó Muilleoir, here 
again.  It was always a pleasure to meet him on the committee’s trips to Belfast and Northern 
Ireland.

Deputy Brendan Smith outlined that in 2012 we went to the Skainos centre in east Belfast as 
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part of the PEACE programme.  It was the most wonderful day when the Deputy First Minister 
in Northern Ireland, Martin McGuinness, and the First Minister in Northern Ireland, Peter Rob-
inson, shared the same stage.  It was the first time Martin McGuinness was on official business 
in that part of east Belfast.  We left feeling this was the most wonderful day one could ever have 
and the Troubles were over.  Less than two weeks later, the flags protest broke out.

I am normally an optimistic person but I am concerned.  The United Kingdom, as I said be-
fore, is in denial.  Then there is a devolved Northern Ireland Legislature in which one party, the 
DUP, campaigned for Brexit while Sinn Féin campaigned to remain.  Mr. Máirtín Ó Muilleoir’s 
statement to the committee today is anaemic.  While I appreciate he can only discuss the fiscal 
implications for Northern Ireland, we in the Republic are taking the Brexit decision very seri-
ously and we had no vote whatsoever.  It is the perfect storm but everyone seems to have gone 
missing.  I am concerned that we have to be inside Europe for negotiations but also negotiating 
on behalf of the Republic of Ireland, Northern Ireland and, effectively, the United Kingdom.

This does not look good.  I hate saying it but the British establishment and those who cam-
paigned to remain in Europe have thrown their hands up in the air while those who campaigned 
to leave are running the establishment.  One does not have to be a genius to say we are in a seri-
ous situation with the Good Friday Agreement, Northern Ireland, the island of Ireland and the 
United Kingdom.  I do not know what we can do.  Again, we have to think, like Deputy Brendan 
Smith and Taoiseach have said, about an all-Ireland forum or even a forum in a wider context.  
Everyone is in their own little silos now but there are problems coming down the road very fast.

Mr. Mark Durkan: I thank the Minister for his statement.  There must be serious work go-
ing on with officials, the EU programmes bodies, the Department and the INTERREG panels to 
deal with this last orders situation which has been created by the UK Chancellor’s commitment.  
I also acknowledge that while some other people went for headline assurances on the back of 
the Chancellor’s statement, the Minister, Mr. Máirtín Ó Muilleoir, made a clear mind-the-gap 
statement about what was not covered and that people should be aware of that risk.  I recognise 
he is in the difficult position of trying to optimise what is supposedly there with the Treasury’s 
offer in circumstances where he may not get the optimum spend and use out of the money and 
that he is dealing with constraints he did not create himself.  I picked up his warning that he 
needs the assistance and efforts of others to ensure it is optimised in so far as that window is 
concerned.

For the longer term, does the Minister think it is feasible to get to a situation where the North 
can still continue to have access to benefits and programmes of the EU, even in the context of 
Brexit, given the North’s unique position under the Good Friday Agreement as an international 
agreement?  Could we have a lean-to arrangement with the South in that context?  In terms of 
access to EU funding, if some of the principle was around the question of matched funding, 
could we look at the possibility of specifically earmarking those moneys, due to be paid by 
the Irish Government to the UK Government in respect of what is called the “Osborne loan”, 
to support North-South spending?  Could they be used to supplement, complement or provide 
continuity of funding in respect of EU programmes?  If it is not possible to use it as the match-
ing funding, could it be used at least to ensure there was some continuity funding in respect of 
the sort of programmes and measures which are already supported by the EU?

It would be entirely consistent with the spirit of the Agreement if the funding was used 
in that way.  That is what people envisaged was going to happen over time not just here, but 
among those who agreed these measures in the EU and their projected time cycle.  It would also 
provide a basis for underpinning future North-South work, even beyond that directly funded by 
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the EU programmes.

The reality is that much of the functionality that has come from the implementation bodies 
and from the North-South sectors has related to EU programmes and measures and has relied 
in large part on EU funding or on agreeing how to transpose EU standards.  The reality is that 
the fillings of the North-South sandwich after this are going to be small.  Many people are see-
ing aspects of the Good Friday Agreement being hollowed out.  We need to think creatively in 
that funding area by not just replacing the headline funds to which the Minister referred, but in 
supporting the fact there is real and meaningful North-South traffic.

Mr. Máirtín Ó Muilleoir: I have been accused of many things but not usually of being 
anaemic.  Within diplomatic international standards, this is as hard as I get.  I do not believe one 
can get any more hardline than saying, “I insist we remain at the heart of Europe”.  Even before 
St. Columbanus and St. Gall left Bangor monastery in 590 AD to bring Christianity to Bobbio 
and St. Gallen in Europe, we were Europeans.  We are Europeans today and are committed to 
the project.  There are aspects we would all like to improve.  One cannot let one’s head go down 
and say we will accept on this island that they take the North and we get into this Little England 
splendid isolation cul-de-sac.  It would be a cul-de-sac of culture, education and international 
relations.

When speaking as a Minister on these matters, I do not like using the word “fight” but we 
are going to stand very firm behind the democratic wishes of the people of the North.  If consent 
is a pillar of the Good Friday Agreement, it should also be a pillar of the leaving or staying in 
the EU.  I want to bolster Senator Feighan’s confidence in that regard.

The work of this committee is really appreciated.  The work of former Senators Sean Bar-
rett and Mary White was appreciated at An Chultúrlann on the Falls Road, in Derry and east 
Belfast.  It means much to people at the Skainos Centre who did great work in resolving the flag 
protests by creating an oasis of discussion, calm, dialogue and reconciliation.  We sometimes 
underestimate the positive impact of this committee.  It is great that it provided a forum for this 
discussion.

Mark Durkan used the term “special case”.  I believe there is sympathy in Europe for a 
special case.  After the Apple tax finding, there might be some bruised egos and relationships.  
However, the idea of the special case has always been very dear to all European Union member 
states.  They agreed to the PEACE funding and voted repeatedly to endorse the Good Friday 
Agreement and other steps forward in the peace process.  If anyone can make a special case to 
Europe about finding a process or a bespoke arrangement for the North to remain, it is us.  In 
fact, in many ways, we have more sympathy in Europe than Scotland has, although it’s people 
voted in more resounding numbers to stay.  We have our foot in the door and we need to make 
that argument.  I would be happy to ask the Taoiseach to do his bit.  However, I have no doubt 
that representatives from the North, and I speak for Pat Doherty, Francie Molloy, Mark Dur-
kan and Alasdair McDonnell, will fight hard - it is proper to use the “F” word in this particular 
circumstance - to ensure that we remain, not only because that is how people voted but also 
because the alternative is a road to nowhere.

Mark Durkan touched on the following point.  The equilibrium of the peace process, the 
Good Friday Agreement and the peace we have reached in the North is underpinned by the fact 
that both jurisdictions on the island are part of the European Union.  That is one of the reasons 
we managed to make this historic compromise.  For anyone to tear that asunder willy-nilly and 
view it as a victory is a mistake.  There is common ground.  The crucial part of this is unity 
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within the Executive and there is no sense in pretending that the latter is going to be easy to 
achieve.  However, we have forged some common ground in that the First Minister, Arlene 
Foster, and the Deputy First Minister, Martin McGuinness, penned a joint letter to Theresa May 
setting out the five areas, including agrifood, on which they want her to focus.  That is a start.  
I am confident that if we can ensure that we have a central place at the negotiating table, with 
Arlene Foster and Martin McGuinness on one side and the Taoiseach on the other with the Eu-
ropean member states, there will be a chance to put a really strong case forward.  I am certainly 
not despairing.  I do not really mind from where the British Government gets the money.  It is 
spending £100 billion on Trident so I am sure it can find the money somewhere.  No one should 
be allowed to destroy the promise of the Good Friday Agreement and peace funding and the 
difference it has made.

Mr. Francie Molloy: When Mark Durkan was Finance Minister and I was chairing the fi-
nance committee, we had the issue of gap funding.  It does not appear that we will have the gap 
this time.  It appears there will be a clear break, which will make matters more difficult.  One 
of the things I have noticed with European funding is that there is always a long, drawn-out 
process of applications and administration.  I note the reference to £120 million, but on rural, 
peace and other funding, is there any mechanism whereby the Assembly can draw down the 
funds from Europe in advance of the moneys actually being distributed?  If we wait until the 
end of the various processes, the schedule for actually delivering the money on the ground will 
be tight.  There have been difficulties in getting the money distributed to different projects in the 
past.  The question on European funding relates to the fact that 11 of the 18 constituencies voted 
to remain.  In what circumstances can that remain vote be respected by Europe and others?  Is 
there an all-Ireland solution as regards the framework and also given the change in circum-
stances whereby 11 of the 18 constituencies voted to remain, whatever that means in terms of 
the 50% required to change the Good Friday Agreement?  To some extent, we have been deal-
ing with a false economy because of the European funding that has supported everything over 
the past while.  That change in circumstances will change the whole financial structure.  Where 
does that leave corporation tax in the future?

Senator  Frances Black: I thank the Minister for attending.  I love his positivity.  It is great 
to see that - to use the “F” word - he is going to fight.  He mentioned that he already felt he had 
his foot in the door and had more chance in Scotland.  Can he say a little bit more around that 
and is he feeling positive around the fact that there is a possibility that the North can remain 
in the EU?  How does he see that playing out?  How will that role happen?  It would be great 
to know a little more around it.  I do not know if the Minister can say, but it would be great to 
know.

Mr. Máirtín Ó Muilleoir: To come to that first, the most positive thing I did this year was to 
visit Rathlin Island.  I was amazed by its beauty.  I passed Senator Black’s old homestead where 
she does some of her great work.  She is a great believer in rising above some of the problems 
that beset us, trying to find a way through them and identifying solutions.  There are difficulties 
for us in identifying the solutions to a proposed Brexit because the British have not said what 
it means.  In fact, they have very clearly disagreed.  David Davis has pointed to a hard Brexit 
while Theresa May has said that will not be the case.  Boris Johnson says negotiations will start 
early in the new year while Theresa May says it is not possible to say that.  Liam Fox says that 
British businessmen are fat and lazy.  The confusion among the British is very difficult.  While 
they get themselves organised, we need to draw some little lines in the sand.  One issue is that 
we need to remain, so what could that mean?  Is it possible?  I think Europe is sympathetic.  If 
we call it a special case, how can we remain and what would that mean?  Under that, we then 
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work out the special dispensations we need on all the different aspects of work, in particular 
to ensure that the funding continues.  This requires a civic society response and a political re-
sponse.  It requires a business response.  CBI and IBEC have been some of the firmest in saying 
that we are entering an economic cul-de-sac.  I would like to see a thousand flowers bloom in 
this case, which is to say I would like a thousand voices to be raised, starting in the Oireachtas.

An issue in respect of which Senator Black has been supportive is that of ethnic minorities.  
I do not go to church very often, but on Sunday I went to the Roma church in Dr. McDonnell’s 
constituency in south Belfast.  There were 350 Roma present.  The Roma have made great lives 
for themselves here and refer to the great progress they have made in this country compared 
to the way they were treated in Romania.  Their children are now in school here, but they are 
fearful that they will be put out.  When I met David Davis, I asked him to give me a guarantee 
that every European Union citizen who is here would be allowed to say and he said they could 
not do it.  As such, one can understand the fear among communities.  That is one example of 
a particularly vulnerable community.  One can understand the fear among ethnic minorities, 
which is even before one talks about the researchers in universities and so on.  These are people 
who have made a great contribution to Belfast.  I refer to Lithuanians, Poles and so on.  Where 
do they stand?  The voices that are raised need a forum.  Sometimes, people think a forum is for 
republicans and nationalists to come to talk at, but I would like the ethnic minorities to come 
and make their points.  I would like those members of the unionist community who have now 
applied for Irish passports to come and say why they believe their future lies with Europe.  I 
have signed a large number of their applications as, I am sure, have many of my colleagues.  I 
would like the entrepreneurs and those who live along the Border to come.  Let the politicians 
be last in the queue at the forum but let us have one where people can voice their fears and 
opinions and try to agree the best way forward for all of our people.  By the way, I congratulate 
Senator Black on her election.

I was asked if we are the meat in the sandwich.  Sometimes, I think that is the case.  The 
Minister for Public Expenditure and Reform, Deputy Donohoe, and I were mandated by the 
North-South Ministerial Council to write to EU Commissioner Crețu to say that we needed her 
to guarantee the funding or to tell us where we stand.  The Commissioner said that it would not 
be possible to tell until the negotiations started.  I understand entirely.  They are waiting for the 
London Government to say what it wants to do.  As such, we are the meat in the sandwich be-
tween these two great forces that are meeting and preparing for negotiations.  It is very impor-
tant that our voice is raised in Europe and that we say that it is not good enough and a betrayal 
of the peace process to allow us to be no more than the meat in the sandwich.  The people of 
this island who voted for and built the peace deserve a great deal more than to be cast aside and 
forced out of Europe as part of this proposed catastrophe of Brexit.

We have a great deal to do in terms of Mr. Francie Molloy’s point.  No one should raise his 
or her voice louder than farmers and the agricultural and rural community.  They know how 
vital Europe has been to their livelihoods as well as to reconciliation and peace in the rural ar-
eas which suffered so much during the 30 years of turmoil and warfare.  Therefore everyone’s 
voice should be raised.  This will not be finished tomorrow or next week.  It was suggested that 
it could take two or three years, and I have heard six years mentioned.  In my view it will be a 
determined, concerted battle to remain.  We have started to rally our forces and arguments to 
remain, but it will continue in the years ahead.

Deputy  Brendan Smith: I have one brief comment.  Senator Craughwell referred to the 
rush of applications, and I do not want that to go on the record uncorrected.  It does a disservice 
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to people who have been working on applications to draw down funding under the INTERREG 
and Peace programmes.  Many of us on this committee have assisted various groups in this 
regard.  It takes a considerable length of time to put together a programme that merits consid-
eration.  There is a huge amount of research and background work before one can submit an 
application.  It is not as if a deadline was given to every group to put together an application, 
send it off and hope to succeed.

We should tell the British Government and European Commission officials that agreement 
was reached between sovereign governments and the Commission to provide a level of funding 
for the Peace programme and the INTERREG programme.  Those programmes should continue 
to work as planned, prior to any decision by the British people to leave the EU.  It is not a mat-
ter of people sending an application off in the post and trying to get it in before a deadline.  A 
huge amount of good work has been done by many voluntary groups and statutory agencies in 
preparing applications seeking to draw down funding.

Chairman: Are there any additional questions?  If not, I have one question which concerns 
key issues highlighted in a letter which was issued to the British Prime Minister from Northern 
Ireland’s First Minister and Deputy First Minister.  Has there been any response to that letter?  
What is the Minister’s take on it, given his own meeting with the Secretary of State?  Perhaps 
he can comment on that.

Mr. Máirtín Ó Muilleoir: Prime Minster May should live up to the flowery biblical rheto-
ric she made on her appointment and what she pledged when she came to the North.  She said 
she would ensure that the Executive was involved in negotiations and in the preparations for 
negotiations.  They then immediately issued their decision on EU funding, that they would only 
underwrite funding up to 23 November, leaving €1.1 billion in peril.  I do not use the word 
“alarm”, but I am always concerned that the British Government would say one thing and then 
another.  At this stage, we have not received any of the type of guarantees we need concerning 
the agrifood industry to ensure there is not a hard Border and to ensure that ethnic minorities 
can continue to live, work and travel in the North.  We have not received any of the commit-
ments and pledges we need.  It is a fraught time for anyone in the agrifood sector, with a busi-
ness on the Border, or who has been pummelled by the drop in the value of sterling.  The sooner 
we have a fair and true engagement with the British Government the better, but to do so they 
need to get themselves sorted first.  We have our arguments well marshalled already.

Chairman: On behalf of the committee I thank the Minister for being with us today, as well 
as for his presentation and honesty in dealing with all the matters that have been raised.  This 
highlights the fact that we are in a bit of a limbo concerning Brexit.  We appreciate that the 
Minister has taken the time to be here with us today.

Mr. Máirtín Ó Muilleoir: Go raibh maith agat.  It is nice to be here.

Chairman: We will now move into private session.  Is that agreed?  Agreed.

The joint committee went into private session at 7.34 p.m. and adjourned at 7.54 p.m. sine 
die.


