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SECRECY PROvISIONS IN CENTRAL BANK ACT 1942 AND SANCTION PROCEDURE: MR. ALAN JACKMAN

The joint committee met in private session until 4.20 p.m.

Secrecy Provisions in Central Bank Act 1942 and Sanction Procedure: Mr. Alan Jack-
man

Chairman: The committee will hear a presentation by Mr. Alan Jackman on petition No. 
P00025/13, which is on strict secrecy provisions in the Central Bank Act 1942.  I remind mem-
bers, the witness and those in the visitors Gallery to ensure their mobile telephones and Black-
Berries are switched off or left in safe or flight mode as they interfere with the broadcasting 
system, even in silent mode.

I welcome Mr. Alan Jackman and thank him for forwarding to the committee a copy of his 
presentation which has been circulated to members.  By virtue of section 17(2)(l) of the Defa-
mation Act 2009, the witness is protected by absolute privilege in respect of his evidence to the 
committee.  However, if he is directed by it to cease giving evidence on a particular matter and 
continues to so do, he is entitled thereafter only to qualified privilege in respect of his evidence.  
He is directed that only evidence connected with the subject matter of these proceedings is to 
be given and is asked to respect the parliamentary practice to the effect that, where possible, he 
should not criticise or make charges against any person or an entity by name or in such a way 
as to make him, her or it identifiable.

I invite Mr. Jackman to make his presentation.

Mr. Alan Jackman: First, I thank the Chairman and members for giving me the opportu-
nity to present this submission.  My name is Alan Jackman and I know nothing about banking 
except what I have learned through my experience.  I spent 20 years in the telecommunications 
industry and while I understand my motivation in this regard has also been circulated to each 
member, essentially it is that one should get a fair go, regardless of one’s background or status 
in society.  The legislation that is the subject of my petition is the Central Bank Act 1942, in 
particular Part IIIC, and the administrative sanction procedure derived from that legislation.  
However, I contend the real issue at the centre of my petition is in fact the public administration 
of justice and equality before the law.

Financial regulation in Ireland, including the pursuit of wrongdoing - even wrongdoing that 
is of a potentially criminal nature - takes place under the provisions contained in the Central 
Bank Act 1942.  These provisions include the strict professional secrecy provisions.  The reason 
for such secrecy at the heart of the regulatory framework appears to be based on the following 
thinking, namely, the Financial Regulator and the regulatory framework are in place to protect 
the banking system, not to protect the State or to vindicate the rights of the citizens, in the belief 
that protecting the banks and the banking system is in the interests of the economy and that a 
stable economy is in the public interest.

The administrative sanction procedure essentially sets out how a separate legal system for 
regulated financial service providers works.  The procedure sets out how the Financial Regula-
tor will deal with a financial institution if it suspects that the institution has committed a pre-
scribed contravention.  A prescribed contravention will have been committed by an institution 
if it breaks the law or does not comply with a statutory instrument or code.  I contend that the 
provisions contained in the Act and the administrative sanction procedure essentially constitute 
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a separate legal system for banks and banking professionals, administered in secret by central 
banking professionals who themselves are sworn to secrecy.  Is the administrative sanction 
procedure constitutional?  The arrangements set down in legislation appear to be contrary to the 
Constitution, in that they are not in accordance with the principle of the public administration 
of justice.  All citizens are equal before the law and it fails to protect citizens and vindicate their 
rights.

There is also a conflict of interest at the heart of the regulatory framework because I contend 
that the Financial Regulator as currently constituted is fundamentally compromised in super-
vising and regulating the banking system.  The people it pursues for wrongdoing are the same 
people whose co-operation it needs to make the system work.  In 2012, the British Government 
recognised this conflict of interest at the heart of its regulatory framework and split its regula-
tory authority in two.  As for EU directives, while I cannot make this point with real certainty, 
I have been informed that these provisions within the Act have been enacted to comply with 
European Union directives that have been continually updated.  I contend that every nation state 
reserves the right to make its own laws and it may make sense to enact such provisions to deal 
with the prudential elements, that is, issues to do with capital ratios and all the technical matters.  
I understand why such matters must be subject to secrecy because one does not want to have 
runs on banks or people to lose complete faith and confidence in the system.  However, it is an 
entirely different matter to enact these provisions and have them cover elements of financial 
regulation that relate to the conduct of financial institutions and their employees.  Another issue 
is the vindicating of citizen’s rights, with which I will deal at a later stage as I go through my 
submission.

I will now provide a more detailed explanation of the legislation underpinning the admin-
istrative sanction procedure.  As part of the administrative sanction procedure, the Financial 
Regulator can dispense with inquiries and go straight to a sanction.  In other words, it may have 
serious issues before it but might decide to not bother to look into them as the bank will settle 
or it will go straight to a sanction and that will be it.  It can summon, make findings, caution, 
reprimand, disqualify and sanction.  It can make settlement at any stage of the inquiry process 
and can grant immunity from criminal prosecution by levying a fine.  As for appeals, the fi-
nancial institution can appeal the decision of the Financial Regulator to the High Court.  This 
effectively is why I am suggesting this is a legal system.  I noticed something while reading the 
2013 version of the outline on the administrative sanction procedure, which stated:

The Central Bank may decide to pursue prescribed contraventions through the Admin-
istrative Sanctions Procedure instead of bringing a summary prosecution.  However, the 
Central Bank will consider the circumstances of each case on its merits and may decide to 
pursue matters which constitute both a prescribed contravention and a criminal offence via 
the criminal courts. In deciding whether to pursue criminal proceedings, the Central Bank 
will exercise its discretion, having regard to the Director of Public Prosecution’s “Guide-
lines for Prosecutors”.

     This raises a question that I cannot answer, namely, is the Central Bank doing the job of 
the Director of Public Prosecutions?  If that is the case, it is a serious matter but that is what is 
written in the Central Bank’s outline document in which it describes how this procedure actu-
ally works.

The next issue probably is the reason I am appearing before the Joint Committee on Public 
Service Oversight and Petitions today and is whether a person can make a complaint to the 



4

SECRECY PROvISIONS IN CENTRAL BANK ACT 1942 AND SANCTION PROCEDURE: MR. ALAN JACKMAN

regulator.  The answer is no, he or she cannot.  A person cannot make a complaint against a 
financial institution or an individual within the financial sector to the Financial Regulator, even 
where the complaint involves criminality and where the person is the injured party.  If a per-
son approaches the Financial Regulator with instances of wrongdoing in a bank, even where it 
involves potential criminality or wrongdoing that is being perpetrated against him or her, the 
person will be informed that the Financial Regulator cannot investigate individual complaints.  
I have submitted documents to this joint committee showing that this is indeed the case.  In 
addition, in a reply to parliamentary questions tabled on my behalf, the Minister for Finance, 
Deputy Noonan, stated: “There is no impediment on any person from making any complaint to 
the Central Bank about a bank or an employee of a bank.”  I can only go on what I have been 
informed by the Central Bank twice or thrice, which is that this is not the case and one cannot 
make a complaint.

I will now elaborate on various sections within the actual Act itself.  Section 33AK contains 
the actual secrecy provisions and it covers absolutely everything.  If a person puts information 
before the Financial Regulator, the person cannot be informed whether the matter has been sub-
sequently investigated or of the outcome of any ensuing investigation.  As for section 33AZ, 
according to the Central Bank’s own outline of the administrative sanctions procedure the Fi-
nancial Regulator can hold the final part of its sanction inquiry in public.  Although the Finan-
cial Regulator states it would like to do this, I am not aware of any sanction inquiries ever being 
held in public.  However, in accordance with section 33AZ of the Act, it cannot do so where 
the regulator suspects the law has been broken and a banking professional’s reputation may be 
damaged or the wrongdoing relates to matters of a confidential nature.  In these cases, the hear-
ing must be held in private and subject to the strict professional secrecy provisions.  There may 
be a situation in which the Financial Regulator may wish to do something in private and does 
not wish to prejudice a court case at a later stage.  Nevertheless, this still involves having a legal 
system that is subject to secrecy.  Last year there was a case in Dublin which engaged a member 
of the public who had pornographic images on their PC.  RTE went to court.  In the interests of 
the public administration of justice, the person was presumed innocent pending trial, but they 
were actually named.  We have had cases in which people in other professions who had defec-
tive vehicles such as a bus or been driving carelessly did not get the benefit of secrecy because 
of their profession.

Section 33AT of the Central Bank Act states:

No criminal prosecution may be brought if the prescribed contravention in question has 
already been subject to an inquiry under the administrative sanction procedure which led to 
an imposition of a monetary penalty.

    This seems to suggest that if a bank is fined as a result of a contravention, no criminal 
prosecution can follow after that date.  It is meant, understandably, to ensure a bank is not 
punished twice.

While section 33AP is easy to explain, its implications are more difficult.  The Central Bank 
must inform a financial institution that it suspects it of engaging in wrongdoing and order it to 
stop via an examination letter which will specify the grounds on which the suspicions are based.  
If a whistleblower comes forward with information of wrongdoing in a financial institution, the 
suspicions will be detailed in the examination letter.  The whistleblower will not be protected 
by having the complaint publicly recorded and acknowledged like in a trial because it all hap-
pens in secret.
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The Central Bank is actually publishing settlements, not just sanctions, at this stage, as a 
result of a decision made by Mr. Elderfield when he was in charge.  In a sense, this gives pro-
tection because once everyone knows about a whistleblower from an early stage, it is actually 
more difficult to pick on him or her.  It also raises an issue around secrecy.  I spoke about con-
flicts of interest.  There could be a situation where one does not want a bank to suffer a serious 
loss, but, at the same time, an investigator knows the law is being broken.  Pressure could be 
put on the investigator to forget the issue because it is all covered by secrecy.  It affects not only 
whistleblowers but also investigators.

Sections 33AR and 33AV allow the Financial Regulator, with the consent of the financial 
institution, to dispense with an inquiry and impose on the financial service provider a sanction 
or enter into an agreement in writing.  Could this result in the covering up of other wrongdo-
ing?  The Financial Regulator, like the courts system, is not directly accountable for its deci-
sions taken in pursuit of wrongdoing to the Government, the Oireachtas or the public.  The 
courts system, however, unlike the regulator, makes itself accountable by holding its hearings in 
public and acquires its credibility by not only publicly administering justice but by publishing 
judgments made by its judges.  

Sections 33AK and 33AZ ensure that not only will investigations undertaken by the regu-
lator and the outcomes remain secret, except if they result in a sanction, but, in addition, that 
the sanctions inquiry hearing will also take place in secret for the reasons set out in section 
33AZ.  How can the public be assured that the impact of the 2010 Central Bank Reform Act and 
the various consumer protection codes is not diminished by these provisions?  The Financial 
Regulator’s overriding objective is to protect the financial system, not the State or the citizen.  
The recent legislative changes have been very much diminished because hearings take place in 
secret and the public cannot lodge formal complaints.  This means that we still must have blind 
faith in the regulator.

In 2011 the Master of the High Court, Mr. Edmund Honohan, was reported by RTE as hav-
ing said:

It was a criminal offence to demand repayment so frequently as to cause alarm, distress 
or humiliation; to tell a debtor they are guilty of a criminal offence; to pretend to be offi-
cially authorised by law to enforce payment and that unjustified enrichment of creditors was 
also prohibited under law.

    The Financial Services Ombudsman only offers binding arbitration as a means to resolve 
civil disputes between financial institutions and customers.  It is not an appropriate body to 
deal with the types of issue referred to by the Master of the High Court.  When I raised this 
matter with the Department of Finance in a parliamentary question, it stated:

The Central Bank may not, however, in every instance be the most appropriate author-
ity to whom the complaint should be made.  This will depend on the subject matter of the 
complaint.

    I do not believe these matters should be referred to An Garda Síochána in the first instance.  
I also do not believe bank employees should be subject to Garda investigation.  At the same 
time, however, I do believe members of the public are entitled to protection and have their 
rights vindicated.  It is the regulatory authority that should do this.  In such matters, includ-
ing psychological violence as outlined by the Master of the High Court, a person should be 
permitted to lodge a formal complaint with the regulatory authority.  In an ironic twist, the 
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Central Bank has people in the banks ensuring this does not happen.

I have submitted the sequence of events that led to me making my petition to the commit-
tee.  Without going into it too much, I engaged with the Department of Finance for two and a 
half years.  In that time it did not really address the matters I had raised.  I was asked if I had 
mortgage arrears, which I did not, and whether I could go to the Ombudsman.  I was dealing 
with capable officials who understood the legislation and its implications.  I have passed on to 
the petitions committee the correspondence in which the officials stated they would not bring 
my concerns to the Minister’s attention.

In 2009 I got into a dispute with a bank.  I copied various e-mails between me and the insti-
tution and sent them to an official in the Central Bank.  In a subsequent telephone conversation 
the official told me that he was wondering if I would ever ring him.  He told me he understood 
my e-mails which impressed me because they were convoluted, detailed and tedious.  He want-
ed to investigate the matter and informed me that he required a one line e-mail instructing him 
to do so.  It may reflect badly on me, but I did not do so for the reasons I have outlined.  He told 
me that owing to the strict professional secrecy provisions in the Central Bank Act, he would 
not be able to tell me if he had investigated the matter or its outcome, except in the unlikely 
event that a sanction was imposed.  If that were to be the case, it would be published in the 
national newspapers.  It would not publish it on its website.  They are the two related issues. 

I would like the committee to bring the matter to the attention of the Ministers for Justice 
and Equality and Finance.  I would like it to endeavour to have it debated in Dáil Éireann be-
cause the single supervisory mechanism is coming up for discussion.  All banks in Europe will 
be supervised, but from what I have read in the newspapers, enforcement will remain within the 
remit of the actual Financial Regulator.  I would also like to bring this matter to the attention of 
other committees such as the Joint Committee on Justice, Defence and Equality, where it may 
also be relevant.

What legislative changes would I like to see?  I am not the person to answer that question, 
but the reason I ask it is it might be my only opportunity to do so, apart from the fact that I have 
thought about it for some time.  I do not want people to think I have any real idea about it.  It is 
a very complex issue.  Conduct should be separated from the prudential which is very complex.  
Economic matters come into it; it is not just about banking.  Risk is also a factor.  When people 
have to make decisions from which they do not get any benefit and are only acting for their 
institution, psychological factors come into play.  It is not straightforward.  When it comes to 
conduct, we already have a tried and trusted method - the courts system.  

I would like to see legislative changes to remove the conflict of interest at the heart of the 
regulatory framework.  As I stated previously about the position in the United Kingdom, I 
would like to see legislative change to confine the administrative sanction procedure and the 
strict professional secrecy provisions to matters relating to prudential regulation alone.  I under-
stand there must be secrecy and that there must be a separate regulation, but what I am objecting 
to is the fact that matters relating to the public administration of justice have been co-opted into 
the area of financial regulation.  I would like to see a legislative change that would result in 
the establishment of a regulatory conduct authority incorporating a specialist unit of An Garda 
Síochána that would work directly with the Director of Public Prosecutions in deciding if an 
alleged contravention merited a criminal prosecution.  I would like to see a legislative change 
to allow individuals to lodge a formal complaint with the financial conduct authority where they 
were the injured party.  I have very little knowledge of this area, but the making of complaints 



JOINT COMMITTEE ON PUBLIC SERvICE OvERSIGHT AND PETITIONS

7

could be confined.  It has nothing to do with civil disputes.  If that is the case, one goes to the 
Financial Services Ombudsman.  If it has to do with psychological violence, that is a different 
matter.  I would like to see a legislative change that resulted in complaints and hearings being 
subject to a process that adhered to the public administration of justice.  

As I pointed out, my concerns about secrecy do not relate to the supervision of financial 
institutions, commercial agreements, prudential matters or anything to do with systemic risk.  
Honesty is one of the cornerstones of the banking industry because there are no sanctions if one 
deals in untruths with the Financial Services Ombudsman.  Honesty is paramount because it is 
binding arbitration.  Although the banks are obliged to be honest, if they are dishonest in that 
process, they have all of the records and everything else-----

Chairman: Unfortunately, a vote is taking place in the Dáil; therefore, I ask Mr. Jackman 
to conclude.

Mr. Alan Jackman: I have three case histories and would be very grateful if members 
read them in their own time.  They are hypothetical, but at the same time, they are pretty much 
100%.  One concerns a homeowner who, according to his partner, took his own life, but we do 
not know this.  Nobody can make that decision in respect of the pressures he faced, but we do 
know that if he had made a complaint, he would have been told that he could not make one and 
that he would not find out what investigation had taken place.  The second case history relates 
to share dealings in two financial institutions.  Again, I had to take direction from the Chairman, 
but for one person there was the public administration of justice, while the other was subject 
to the strict professional secrecy provisions.  The person in charge of the strict professional 
secrecy provisions was criticised by the judge in that case which was very high profile and one 
about which everybody was aware.   Everybody is aware of the suicide issue because the case 
was well publicised.  The third case history concerns a very famous whistleblower who ap-
peared before Oireachtas committees.  The most important thing I wish to say about this person 
is that he and the regulator cannot agree on the year.  The issue is not the fact that the regulator 
asked the whistleblower to withdraw his allegations, the fact that the overcharging continued 
for two years or the fact that €30 million was given to charity.  The real issue is that the regula-
tor appeared before the Oireachtas committee and informed it that it had first became aware of 
the overcharging in 2004, while the whistleblower told the committee that he had informed the 
regulator two years earlier in 2002.  It is extraordinary.

Chairman: We will reconvene after the division for questions and answers.

  Sitting suspended at 4.45 p.m. and resumed at 5.20 p.m.

Chairman: I commend Mr. Jackman on giving a considered presentation and presenting 
case studies on how this issue impacts on a wider area.

Mr. Alan Jackman: I think that is the key element.

Chairman: The point that one cannot make a complaint needs to be clarified.  The Min-
ister has advised us that a person can make a complaint but Mr. Jackman’s evidence suggests 
otherwise.  In my work as a public representative I have heard concerns that when allegations 
of impropriety come before the regulator, there is no accountability as to progress of the inves-
tigation, -----

Mr. Alan Jackman: That is correct.
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Chairman: ----- the findings made or what happened.  That is something one should expect 
from the public administration of justice.  I normally would not go as far as to say this rather 
than tease through the issues arising, but in my view the issues arising are clearly not accept-
able.  I presume the justification will be based on the impact of allegations on the commercial 
entity and the economy.  What are Mr. Jackman’s thoughts on such justifications?

Mr. Alan Jackman: My thoughts are exactly what the Chairman has said.  There is an 
element of prudence, which means we have to accept there will be secrecy, because they are 
technical matters pertaining to economies.  The regulator requires economists to deal with these 
issues.  We learned recently that psychology plays an important role.  If people lose money they 
will spend more money and, similarly, banks will risk more money.  There is also the law.  This 
is fine in that it deals with prudential behaviour and systemic risks for the banks.  However, I 
refer to conflicts of interest when people do something wrong.  A bus driver or even a doctor 
would be tried according to the principle of public administration of justice but banks get a spe-
cial arrangement.  An example of conflict of interest is the decision as to whether it is preferable 
to see 10,000 mortgage holders get a bad deal or to save a bank that might cost the country €10 
billion that could be spent on hospitals and schools.  This is an extraordinary dilemma.

The matter has to be considered as separate issues of prudential behaviour and conduct.  
Where people are injured - I am not speaking about a monetary return - there are certain reme-
dies.  However, if I am subjected to psychological violence I cannot go to anybody.  The Master 
of the High Court has drawn attention to this serious gap.  I am suggesting that, rather than the 
Garda or the Ombudsman, the regulator is the place to go with such complaints.  It might not 
result in a hearing or even an investigation but given that the regulator supervises these matters, 
it is the appropriate body to pursue a complaint.  I understand that if one makes a complaint to 
a garda, he or she will merely log it.  If 20 complaints are received on a subject, it is clear there 
is an issue, whereas at present all that is being done is supervision.  It is like gardaí being able 
to check whether drivers are speeding but an individual not being able to inform them if he or 
she sees somebody breaking the speed limit.  I hope I have made it clear that there is a differ-
ence between prudential behaviour and conduct, and people being allowed to make a complaint 
which relates to serious matters such as honesty, psychological violence or potential injuries.  
These can be confined, and the Ombudsman deals with everything else.

Senator  Susan O’Keeffe: Forgive me for not being here for the entire presentation.  Mr. 
Jackson stated that he put his complaint to the Financial Services Ombudsman for adjudication 
and he is awaiting a decision.  Does that mean the ombudsman has indicated that it is being 
investigated or is there silence?

Mr. Alan Jackman: The ombudsman process involves binding arbitration.  It could be, for 
example, just the Senator and me and the Senator would decide where I may be in conflict with 
somebody else.  That is a civil dispute.  I am saying we should forget about that for the moment.  
I put that complaint to the ombudsman and cannot discuss the matters arising.  The important 
element is that in 2009 I copied the regulator on e-mails.  To be fair to the Chairman, I am not 
going to indicate whether these matters related to my complaint to the ombudsman.  The regu-
lator replied that the matters were serious and asked that they be put forward for investigation 
but then went on to advise that I could not be told about it.  In my personal view - I do not like 
saying it - I am essentially opposed to blanket debt forgiveness.  The reason I say that is because 
people think I have an agenda.  I do not have any sort of agenda.

Chairman: To be clear, Mr. Jackman’s arguments are well made.  He referred to the law 
and to case studies.
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Mr. Alan Jackman: I also presented personal information.

Chairman: There is no question about that.

Senator  Susan O’Keeffe: I appreciate the substance of the matter.  I was simply trying to 
find out whether there had been a dialogue or if the complaint had gone into oblivion.  That is 
all I am asking.

Mr. Alan Jackman: As I noted in my submission, I went back to the regulator in 2013 and 
I had to put it into bsdadmin@centralbank.ie.  It was sent through the inquiries unit and some-
body acknowledged it but the only note on it was bsdadmin@centralbank.ie.  The response did 
not say it was from the regulator.  I was informed that it had no role in investigating individual 
complaints and that it could not advise me as to the outcome.  I was unhappy with that reply and 
when I rang the regulator I was put in contact with a senior official who told me that he would 
take receipt of the information.  I know the information is in the regulator’s systems but that is 
the extent of it.

Senator  Susan O’Keeffe: That is the regulator.  I was asking whether Mr. Jackman re-
ceived a response from the ombudsman.

Mr. Alan Jackman: I have, yes.  That has been ongoing for two years.

Deputy  Seamus Kirk: I thank Mr. Jackman for making an excellent presentation.  A num-
ber of questions strike me on foot of his presentation.  In regard to the shortcomings in the 
operation of the regulator vis-à-vis the ombudsman and the banking sector, including in the 
variations in treatment and level of fairness, does he regard it as uniquely an Irish problem?  
Has he studied the regulatory and ombudsman systems in other jurisdictions and, if so, how do 
they compare?

Mr. Alan Jackman: I will be honest with the Deputy; my background is in engineering.  I 
worked in the telecommunications industry for 20 years.  I know nothing about banking.  I am 
putting myself forward as a Joe Bloggs.  I engaged honestly with the Department of Finance for 
two years.  The latter is the expert in this area.  I cannot answer the Deputy’s question, therefore, 
other than to note that in 2012 the British Government split its regulator system.  I understand 
that it did not go as far as I have suggested but at least it decided to have one regulator for 
conduct and another for prudential matters.  Capital ratios are clearly important because, as we 
know better than anybody else, we do not want banks to fail due to risky lending.  That is the 
prudential side but conduct is an entirely different matter.  I do not know how other jurisdictions 
have operated.

Deputy  Seamus Kirk: The committee will have to consider examining the area because it 
is relevant to the points being made.

Mr. Alan Jackman: I do not think there will be new legislation this year.  However, accord-
ing to Mr. Cyril Roux’s announcements to the newspapers some months ago, when the single 
supervisory mechanism is brought in, although all banks will be supervised from Europe, the 
enforcement element will remain in Ireland.

Deputy  Seamus Kirk: As Britain is not in the eurozone, it may be the odd one out in bank 
regulation.

Chairman: I am conscious that we have observers here, for whom I will clarify the process.  
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The petition system does not permit a person to raise a personal issue but to make a case for 
change based on his or her experience of how a public service works.  The person does not have 
to be an expert in the area.  Mr. Jackman is making a case as a lay person in the field.  Our task, 
with the Department of Finance and the relevant authorities, is to probe through the models 
elsewhere and the reasons for the case.  Mr. Jackman has observed issues that appear, on the 
face of it, not to make sense or be consistent with the overall administration of justice as one 
would expect, namely, that it would be done in public view with accountability and consistency 
in decision making.  While I appreciate that Mr. Jackman is trying not to go into his personal 
experience, we need to touch on it a little.

Mr. Alan Jackman: The Chairman is dead right.  As another Deputy said, although I had 
a dispute with a bank, which I brought before the ombudsman, the issue that brought me here 
is the conversation I had with the regulator after copying him on those e-mails.  I was sending 
him convoluted information regarding my issue, and he said it was serious.  There is a major 
imbalance in power between the bank and the individual.  While I had no debt issue, a person 
in a dispute with a bank can suffer an extraordinary level of chronic stress.  Given that the om-
budsman has no power and it is not appropriate to go to the Garda Síochána, a person’s only 
source of protection is the regulator.

Senator  Trevor Ó Clochartaigh: I congratulate Mr. Jackman on the petition.  He has put 
much work into it and it is very coherent.  As the Chairman said, people find it difficult to take 
the personal element out of their petitions and many have argued their personal cases, in which 
we have no jurisdiction.  It is important that Mr. Jackman has highlighted a systemic issue.  It 
is a very complex issue for people who are not involved in the financial sector.  The commit-
tee must be seen to give a fair hearing to both sides of the argument.  As Deputy Kirk said, 
we should examine international practices in other jurisdictions and get more information on 
how their regulatory systems handle this and whether the Irish system is different from other 
systems.  Mr. Jackman said the finance sub-committee would possibly-----

Mr. Alan Jackman: No, I said the justice committee could, because this is about the ad-
ministration of justice and the fact that certain elements of financial regulation must be covered 
by the justice system but that the issues relating to conduct have been co-opted from the public 
administration of justice into financial regulation.

Senator  Trevor Ó Clochartaigh: While I do not disagree, we need to have a conversation 
because there is a role for both those committees and the expertise at the table of the finance 
committee would know the system much better than the justice committee members.  I mean 
no disrespect to the justice committee members.  There could be a response from both commit-
tees on it.

Chairman: We can consider it.

Senator  Trevor Ó Clochartaigh: We could possibly invite the regulator and the Depart-
ment of Finance here to respond to the petition and go through the points.  We could examine 
all those issues without adjudicating.  Without taking a side in the argument, it is important that 
petitions such as Mr. Jackman’s come before the committee and I commend him on putting so 
much work into it and presenting it in a very legible way.

Mr. Alan Jackman: I thank the Senator.

Senator  Susan O’Keeffe: Given that we have been on the committee for a while, it is 
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very good to have an almost perfect example of a petition from somebody who is not an expert 
but who found in the matter of his life a problem.  Mr. Jackman did not put it behind him but 
put the effort in, which we appreciate.  Mr. Jackman has made our job easier by presenting it 
without confounding it with his personal experience, which would have made it difficult for us.  
As Senator Ó Clochartaigh said, we have a duty to ask why the system is as it is and we should 
decide who are the two or three other people we can invite here to question and present with the 
information Mr. Jackman has offered here.  Although the other committees have jurisdiction 
and an interest, our job is to try to sort out matters of public interest and it is our duty to see 
this through and determine what recommendation we can make.  While it may turn out that we 
make the recommendations Mr. Jackman suggested, he would appreciate our desire for further 
clarity on the matter rather than adjudicate now.  As Senator Ó Clochartaigh said, we should do 
more work before arriving at a conclusion.

Chairman: I thank Mr. Jackman for attending.  We will meet briefly in private session to 
decide what we will do next.

Mr. Alan Jackman: I thank everybody here.  It has taken a weight off me.  Without going 
into the details of what happened to me, which I cannot, it means a lot to me.  I am delighted to 
hand the matter over to the committee and have nothing more to do with it.  I caution against 
allowing bankers to make laws for bankers.  The Commercial Court has distinguished itself in 
recent years and the legal profession and the courts are the best we have to deal with such is-
sues.  That is the whole point.

The joint committee went into private session at 5.40 p.m. and adjourned at 5.45 p.m. until 
4 p.m. on Wednesday, 16 July 2014.


