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Valuation Tribunal: Chairperson Designate

Chairman: Apologies have been received from Senator Niall Ó Donnghaile.  I ask those 
present to please switch off all mobile phones as they interfere with the sound recording system.

The purpose of the first session of the meeting is to engage with the chairperson designate 
of the Valuation Tribunal.  Ms Carol O’Farrell, a barrister, has been a member of the tribunal 
for the past four years and is due to take up her new post at the end of the month.  On behalf 
of the joint committee, I thank her for her attendance.  She will be invited to make an opening 
statement which will be followed by a question and answer session.

Witnesses are protected by absolute privilege in respect of their evidence to the committee.  
If, however, they are directed by the committee to cease giving evidence on a particular matter 
and continue to do so, they are entitled thereafter only to qualified privilege in respect of their 
evidence.  They are directed that only evidence connected with the subject matter of these pro-
ceedings is to be given and asked to respect the parliamentary practice to the effect that, where 
possible, they should not criticise or make charges against any person or an entity by name or 
in such a way as to make him, her or it identifiable.

Members should be aware that, under the salient rulings of the Chair, they should not com-
ment on, criticise or make charges against a person outside the Houses or an official, either by 
name or in such a way as to make him or her identifiable.

I invite Ms O’Farrell to make her opening statement.

Ms Carol O’Farrell: I thank the joint committee for giving me the opportunity to address 
it.

I was honoured to have been nominated by the Tánaiste and then Minister for Justice and 
Equality, Deputy Frances Fitzgerald, as chairperson designate of the Valuation Tribunal.  I will 
assume the role of chairperson following the expiration of the term of appointment of the cur-
rent chairperson, Ms Sasha Gayer, SC, on 30 July.

The chairperson of the tribunal must have a good knowledge of areas of law beyond prop-
erty valuation.  In particular, it is important to be familiar with the principles of statutory in-
terpretation; natural and constitutional justice, including the requirements of fairness, judicial 
review of administrative decisions and also the usual practice and procedure issues which arise 
in appeal hearings before the tribunal.  In that regard, I have the appropriate legal expertise.  I 
have been practising at the Bar since 1990 and I am a well regarded barrister with a wealth of 
experience in administrative law.  I practise mainly in local government law, with specialist 
experience in the areas of housing, planning and waste management, as well as property and 
landlord and tenant law.  I regularly act for local authorities in an advisory capacity and have a 
good track record in successfully resisting challenges by way of judicial review to the decisions 
of local authorities on the grounds of illegality, irrationality or failure to observe procedural 
rules or rights guaranteed by the Constitution and the European Convention on Human Rights 
and Fundamental Freedoms.  Throughout my career I have successfully applied sound judg-
ment, offered strategic and practical advice and given valuable guidance to clients to assist them 
in understanding the law and their legal obligations.

I was appointed as an ordinary member of the tribunal in June 2013 and it has been a great 
privilege to serve on it for the past four years.  During that time I have sat in a variety of hear-
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ings of approximately 60 appeals, both quantum and legal.  I have sat in hearings related to cost 
applications and dealt with orders for discovery.  I have drafted many of the judgments on these 
appeals.  I have also been involved in the hearing of global appeals.  The Valuation Act 2001, 
as amended, provides for utilities to be valued on a global basis, with the resulting valuations 
apportioned across rating authorities.  I am familiar with the role of chairperson of the tribunal 
and have worked closely with the current chairperson in recent years.  The chairperson recently 
invited me to participate in a sub-committee tasked with drafting new appeal rules for the tribu-
nal on foot of the Valuation (Amendment) Act 2015.  

By way of background, the tribunal is an independent statutory body initially established 
under the Valuation Act 1988 and continued by the Valuation Act 2001 to hear appeals against 
decisions of the Commissioner of Valuation on the valuation and revaluation of commercial 
properties for rating purposes.  The tribunal also hears appeals made by owners of derelict sites 
against the determination by local authorities of the market value of these sites under the Der-
elict Sites Act 1990.  Subject to a right of appeal to the High Court by way of a case stated on 
a point of law, the decision of the tribunal is final.  The tribunal is a separate body independent 
of the Commissioner of Valuation and the Valuation Office. 

The tribunal comprises a chairperson, eight deputy chairpersons and 15 ordinary members, 
including me.  Members are appointed for a term of up to five years by the Minister for Justice 
and Equality and drawn mainly from the legal and property valuation professions.  Members 
of the tribunal receive administrative support from the registrar and a small team of staff at the 
tribunal offices in Holbrook House.

The principal challenge for the tribunal in 2017 and beyond is the anticipated large influx 
of revaluation appeals on foot of the Valuation Office revaluation programme for 2017.  That 
project is a major undertaking by the Valuation Office and proceeding apace.  It involves a 
revaluation of all commercial and industrial properties in ten rating authority areas, including 
south County Dublin, and will give rise to a greater number of appeals to the tribunal from 
September 2017 onwards.  Since the passing of the Valuation (Amendment) Act 2015 there is 
no longer a right of appeal to the Commissioner of Valuation and all appeals will, therefore, 
be made directly to the tribunal.  This influx of revaluation appeals will be in addition to revi-
sion and derelict site appeals, which are a constant feature in terms of their continual receipt 
by the tribunal and which have to be processed and prepared for hearing in the same way as 
revaluation appeals.  Furthermore, the Valuation Office is establishing a dedicated revision unit 
to support the revision of valuations for certain commercial properties in local authority areas.  
The commissioner intends to deploy more resources to address the backlog of cases which the 
Valuation Office has on hand.  The establishment of the revision unit will undoubtedly lead to a 
further increase in the workload of the tribunal.

In light of these developments the tribunal has recently secured the appointment of one new 
deputy chairperson and three new members to ensure that it can deal efficiently and effectively 
with the increased number of appeals.  The tribunal is also making improvements to its website 
and working towards implementing an online appeals process and the electronic payment of 
appeal fees, which will improve our procedures and increase efficiencies.

As the committee is undoubtedly aware, as part of a programme of rationalisation of State 
bodies, the Government is proceeding with a merger of Ordnance Survey Ireland, the Property 
Registration Authority and the Valuation Office.  It is proposed that the new organisation aris-
ing from the merger, Tailte Éireann, will be responsible for ensuring that the tribunal carries out 
its functions.  To that end, the tribunal will ensure it keeps itself informed of all developments 
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arising from the merger. 

I look forward to the opportunities and challenges that will arise for the tribunal in ensuring 
that we deliver a high-quality and impartial service to all parties in the tribunal appeals process.  
I thank the members for their attention.  If they have any questions I will be happy to endeavour 
to answer them.

Chairman: Thank you, Ms O’Farrell.  I will open up the discussion.  Do members have 
questions they would like to pose or even good wishes to offer, which I hope to extend in a few 
moments?

Deputy  Jim O’Callaghan: I thank Ms Carol O’Farrell for coming before the committee.  
She stated in her opening remarks that she believes she is a well regarded barrister.  I want to 
confirm that I know she is.  I wish her well in the office.

Ms O’Farrell mentioned there being a potential increase in derelict site appeals.  What is the 
nature of the derelict site appeals that come before the Valuation Tribunal?  Is there anything 
we as legislators could learn for the purpose of trying to solve the housing crisis?  I know that 
is outside her remit but is there anything she sees within her work in the Valuation Tribunal that 
would give rise to comments that she considers might be useful to us?

Ms Carol O’Farrell: No.  As I said, the tribunal is essentially established for the purpose of 
hearing appeals from determinations of local authorities in regard to the market value of derelict 
sites.  Beyond that, we are an appellate body established by statute and, therefore, we are bound 
by the provisions of the Act and we cannot enlarge or add to our jurisdiction.

Deputy  Jim O’Callaghan: Okay.

Ms Carol O’Farrell: I know that local authorities are examining derelict site options with 
a view to seeing if they can potentially acquire some derelict sites through the compulsory pur-
chase procedure in order that they might be able to make more properties available to deal with 
the housing crisis.  However, in terms of appeals to the tribunal, we are limited to ensuring that 
whatever determination the local authority has made in respect of the market value of a particu-
lar property, that it is a correct valuation in law.

Deputy  Jim O’Callaghan: From Ms O’Farrell’s experience, has there been an increase in 
appeals in respect of derelict sites during the past four years?

Ms Carol O’Farrell: No, not at all.  I am not sure there is an increase in the number of ap-
peals.  They come in occasionally.  I do not believe there has been a significant increase in the 
past 12 months.

Deputy  Jim O’Callaghan: Thank you.

Ms Carol O’Farrell: I thank the Deputy very much for his kind good wishes.

Chairman: Does any other member have a comment?

Deputy  Jack Chambers: I wish Ms O’Farrell well in her new role.  I was interested in 
Deputy O’Callaghan’s question about the number of derelict site appeals.  I know from Fingal 
County Council that there was no site on the derelict sites register.  It is an under-utilised legis-
lative option.  Many of the Dublin local authorities do not utilise that option.  Have there been 
many appeals outside Dublin or could Ms O’Farrell give us an indication of the number of ap-
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peals that have gone through because as far as I know it is a completely under-utilised option?

Ms Carol O’Farrell: I thank the Deputy for his kind wishes.  I am not in a position to give 
the Deputy a precise number with respect to the number of appeals in regard to derelict site 
matters that are currently with the tribunal.  I can ascertain that information this week and make 
it available to the committee.  We can also break the numbers down for Dublin and for the rest 
of the country.

Deputy  Jack Chambers: It would be welcome to see a huge number of appeals go through 
the tribunal because it would show that the local authorities are using the legislative power that 
they have-----

Ms Carol O’Farrell: Yes, indeed.

Deputy  Jack Chambers: -----because currently we are not seeing any progress there.  I 
thank Ms O’Farrell and extend best wishes to her in this role.

Ms Carol O’Farrell: Thank you.

Chairman: Is any other member offering?  I understand there is a sequential address of 
revaluation taking place.  I am sure that I could be confident in assuring the good electors in 
Cavan-Monaghan that they have no need for trepidation and that there is no reason for fear 
with the Valuation Office descending in 2018 when it is scheduled to carry out its work?  I am 
not asking Ms O’Farrell to give them that assurance, but at what stage is the programatising of 
revaluation?  Are there a number of years already designated for different parts of the country?

Ms Carol O’Farrell: The revaluation programme was undertaken by the Commissioner of 
Valuation initially in 2005.  To date revaluations have only been completed in the four Dublin 
authority areas, the Waterford areas and Limerick.  A mammoth task was set for the Commis-
sioner of Valuation this year, in that his main strategy was to achieve the revaluation of ten rat-
ing authority areas this year.  That process is now almost complete.  The proposed certificates 
have issued, the representation stage is complete and I understand the valuation lists for those 
ten rating authority areas will be published in September.  It will be from the publication of the 
valuation lists that the 28-day period will run for the appeals to the tribunal.

It is important for this revaluation programme to continue apace because that is the only way 
that we will be able to achieve equity, uniformity and correctness of value, namely, if we base 
the valuations on modern rental property values.  The Chairman will be aware that South Dub-
lin County Council area has been revalued.  It was revalued in 2007 and it has been revalued 
again.  The Act envisages that there will be a sequential revaluation of all local authority areas 
and that once a revaluation is complete that the next one will take place in not fewer than five 
years and not more than ten years.  It is important because the revaluations of the other Dublin 
local authorities will be due again.  It is important for the Commissioner of Valuation to finish 
revaluing the remaining parts of the country in order to get all rating authority areas on this 
sequential five to ten-year cycle of revaluation.

Chairman: I thank Ms O’Farrell for that.  I call a final contributor, Deputy Wallace.

Deputy  Mick Wallace: I had better wish the lady well.

Ms Carol O’Farrell: Thank you, Deputy.

Deputy  Mick Wallace: I hope we never have reason to fall out over valuations.  If there is a 
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dispute when the revaluation process is going on and a figure is set, can one appeal that decision 
to the commissioner in the first instance?

Ms Carol O’Farrell: No.  That has now changed.  Prior to the passing of the Valuation 
(Amendment) Act of 2015, persons essentially had three opportunities to contest a valuation.  
First, they could make representations to the Commissioner of Valuation once a proposed valu-
ation certificate issued.  If they were unhappy with the outcome of their representation, there 
was a right of appeal.  It was called the first appeal to the Commissioner of Valuation and if the 
person was still aggrieved following that right of appeal, then they could appeal it to the Valu-
ation Tribunal.  Given that the pace of the revaluation programme had slowed down so much, 
the 2015 Act was passed and one of the key objectives was to accelerate that programme.  New 
measures were introduced in the new legislation and one of those was to streamline the appeal 
process.  Essentially, the right of appeal to the Commissioner of Valuation has been abolished.  
The time period for making representations has been extended to a period of 40 days.  That 
is a much more robust process now with the Commissioner of Valuation.  If someone is still 
aggrieved, having made representations, the only right of appeal is directly to the Valuation 
Tribunal.

Deputy  Mick Wallace: I spent about two hours in the Valuation Office a couple of years 
ago arguing over the rateable valuation of my properties.  I found the system to be very strong 
and was very impressed by the workings of the office, although it lacked flexibility.  While I 
found that properties were being valued fairly in good commercial areas, I felt we were treated 
harshly in others in which most business people would not dream of locating a wine bar.  The 
staff gave me a breakdown of how they had arrived at a valuation.  The footprint of a property is 
designated in terms of being in category A, B, C or D.  The street frontage has the highest rate-
able value, whereas the area at the back has a lower rating.  Traditionally, kitchens were hidden 
away at the back, but nowadays businesses should be encouraged to have open kitchens at the 
front in order that people would be able to see how food was being prepared.  In the layout of 
my wine bars and restaurants we have the kitchen at the front in order that customers can see it 
in operation, but we are penalised for doing so.  The Valuation Office has not moved on from 
the traditional way in which the different aspects of the building were rated and does not take 
into account the new location of kitchens at the front of a building.  We were slaughtered by the 
rates payable on some of our businesses.  If I were to appeal the rateable valuation of a business 
to the Valuation Tribunal, how much flexibility would it have in terms of the fixed rules that 
apply in arriving at the valuation of a property?

Ms Carol O’Farrell: In hearing an appeal before the Valuation Tribunal the key objective 
is to ensure that whatever valuation was determined is correct and achieves equity and unifor-
mity with the valuations of other similar properties in the particular rating authority area.  Es-
sentially, the basis for a determination of value is set out in section 48 of the Act.  That section 
requires that the value be determined by estimating the net annual value.  The net annual value 
is the rent a tenant would be willing to pay on the property, with the tenant bearing all of the 
expenses such as insurance and maintenance costs.  The test is set out in statute and the function 
of the tribunal is to apply it.  In the context of the valuation list for a particular rating authority 
area, the test is to ensure the value determined for a property is relative to that of comparable 
properties at that location.

Deputy  Mick Wallace: My experience is that it is not easy to run a small business in Ire-
land.  People are struggling to pay rates.  I do not know how the levels of rates payable here 
compare with those in other European countries, but I get the impression that we are being hit 
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harder than the average small business elsewhere in Europe.  Perhaps I am wrong, but that is 
my feeling.  Let me give an example.  In Inchicore and the streets around Croke Park we had 
restaurants and wine bars.  One sees shops in these areas being closed all the time and it is very 
hard to stay in business and to attract shop owners into them.  One of the reasons for this is that 
it is difficult for those in business to pay the rates charged.  Is there a concept in the Valuation 
Office that in certain areas there is a need for leniency to allow existing business to survive and 
attract further businesses?

Chairman: We will have a final reply from Ms O’Farrell because we have to proceed.

Ms Carol O’Farrell: At the end of the day, the valuation is determined by reference to the 
rental values of properties in the relevant area.  That is the principle by which we are guided.

Deputy  Mick Wallace: Therefore, large parts of the city will remain on the edge of derelic-
tion.  I thank Ms O’Farrell.

Chairman: Not necessarily.  I thank Ms O’Farrell for her engagement with the joint com-
mittee.  On behalf of members, I wish her every success in her new role.

Ms Carol O’Farrell: I thank the Chairman and members.

  Sitting suspended at 9.26 a.m. and resumed at 9.27 a.m.

Garda Pensions: Discussion

Chairman: In this session we are meeting a representative group of former members of 
An Garda Síochána who wish to address the joint committee on the denial of Garda pension 
entitlements.  They left the service before 1 October 1976, having had the required five years of 
service.  Owing to the fact that an agreement was reached without their knowledge and without 
consultation with them, they are now denied pension payments.  I welcome each of our three 
guests - Mr. Anthony Morris, Mr. Oliver Shanley, who I believe will act as spokesperson ini-
tially and make the presentation, and Mr. Pat Hynes.  I thank them for their attendance.  

Witnesses are protected by absolute privilege in respect of their evidence to the committee.  
If, however, they are directed by the committee to cease giving evidence on a particular matter 
and continue to do so, they are entitled thereafter only to qualified privilege in respect of their 
evidence.  They are directed that only evidence connected with the subject matter of these pro-
ceedings is to be given and asked to respect the parliamentary practice to the effect that, where 
possible, they should not criticise or make charges against any person or an entity by name or 
in such a way as to make him, her or it identifiable. 

Members are aware of the rules on privilege that apply to them.  I invite Mr. Shanley to 
make his opening statement.

Mr. Oliver Shanley: I thank the Chairman.  I am a former member of An Garda Síochána, 
at garda rank.  I am making this presentation on behalf of a group of former gardaí who left 
the Garda force for various reasons before 1 October 1976, having had the required five years 
of service or more, and who are being denied a Garda pension.  I thank the Oireachtas Joint 
Committee on Justice and Equality for affording us this opportunity to present our case on our 
entitlement to receive a Garda pension.  With me are ex-gardaí, Mr. Anthony Morris and Mr. 
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Pat Hynes.

In 1978 the Garda representative body reached an agreement with the Department of Justice 
and Equality and the Department of Finance that members of garda rank who had resigned from 
the force on or after 1 October 1976 would have their pensions preserved from the age of 60 
years.  I refer to agreed report 218 of the Garda Conciliation Council which has been circulated.  
It was followed by agreed report 530 in 1997 and agreed report 543 in 1999 which provided 
for the preservation of pension entitlements for members of garda rank who had left the force 
for any reason after 1 October 1976.  The details of the aforementioned agreements only came 
to light when members of our pre-1 October 1976 group of ex-gardaí of garda rank were ap-
proaching the age of 60 years and began to make inquiries with the Department of Justice and 
Equality about their entitlement to their Garda pension.  They were informed by letter by the 
Department of Justice and Equality that, on foot of agreed reports 218, 530 and 543, they were 
not entitled to their Garda pensions as they had left the force before 1 October 1976.

I emphasise that the members of our group knew absolutely nothing about the agreements 
made between the Garda representative body and the Departments of Justice and Equality and 
Finance which excluded us without our knowledge from the Garda superannuation scheme and 
attempted to deprive us of our constitutional right to a Garda pension, despite the fact that we 
had the required five years service or more.  Following these disclosures by the Department of 
Justice and Equality, we engaged in correspondence with it on whether agreed reports 218, 530 
and 543 were underpinned by a statutory instrument.  The Department replied that the agreed 
reports operated on an administrative basis only and were not incorporated into a statutory in-
strument but that it was intended that they would be in the future.

The Garda superannuation scheme was introduced by way of Statutory Instrument 63/1925.  
The Police Force Amalgamation Act 1925, section 13, is the primary legislation on which it is 
based.  The statutory instrument was amended by several subsequent statutory instruments but 
agreed reports 218, 530 and 543 operate, as stated, on an administrative basis only.  We sought 
legal opinions and were advised that we had a justified grievance, according to the Cox and 
Lovett case law cited and the Michael Woods case, and had been wrongfully deprived of our 
Garda pension, which is a property right under the Constitution.  The legal advice also stated 
our right to sue in respect of this injustice was beyond the capacity of the legal system to redress 
owing to the lapse of time and could only be resolved by the Oireachtas by means of legislation.

If our group had known about the negotiations conducted between the Garda representative 
body and the Departments of Justice and Equality and Finance, we would have endeavoured to 
be included in the negotiations at the time.  Failing that, we would have commenced, or con-
sidered commencing, legal proceedings.  We place our case in the hands of members and thank 
each and every one of them for their courtesy in listening to our presentation and reading our 
submission.

Chairman: A number of other members are present and I will try to accommodate them, as 
well as committee members.  I will call members in the order in which they indicated.

Senator  Martin Conway: I thank Mr. Shanley and his colleagues for attending and outlin-
ing what seems to be a miscarriage of justice.  How does the Garda Representative Association 
work?  Does someone become a de facto member of the GRA once he or she becomes a mem-
ber of An Garda Síochána or is there an opt-out clause, as is the case in other unions?

Chairman: Any of the delegates can respond to the questions as he sees fit.
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Mr. Oliver Shanley: Once someone leaves the Garda, it appears that he or she is forgotten 
about.  The Garda Representative Association is for serving members and I have never been 
contacted by it.  Last Friday I wrote to Mr. Pat Ennis, secretary to the GRA, asking for the 
body’s support, but I have not received a reply, although I appreciate that it was not very long 
ago.

Senator  Martin Conway: I am trying to establish whether the representative body had the 
authority to negotiate on the delegates behalf.  If 10% of gardaí had opted out of membership 
of the GRA, one would question whether it had the authority to enter into this agreement in the 
first place.  Was the Department of Justice and Equality negligent in negotiating with the body?

Mr. Shanley said he had not been informed.  Is that completely watertight?  Is it absolutely 
correct that no member of the group received any correspondence informing him or her of the 
change in circumstances? 

Mr. Oliver Shanley: I am told that we never received any communication whatsoever 
about it.  On the question of whether the body had the right to represent us, the then Minister 
for Education in 1997 said the fundamental right of citizens could not be negotiated away by 
unions or any representative association.  Property rights are protected by the Constitution and 
nobody has the right to do away with our rights under the Constitution.

Senator  Martin Conway: I agree.  Has the group calculated what the liability to the State 
would be if its property rights under the Constitution were recognised?

Mr. Oliver Shanley: We have endeavoured to do so and made inquiries of the Department 
of Justice and Equality.  The matter has been passed to the Commissioner to determine how 
many are concerned, from which we will be able to assess how much money is involved.  In our 
view, there may be 30 or 40 people involved in the case.

Senator  Martin Conway: Is there any other group in the public sector the rights and pen-
sion entitlements of which were written away in such a cavalier manner?

Mr. Oliver Shanley: Civil servants were also involved in the negotiations.  The cut-off date 
for the Garda was 1 October 1976 but for civil servants it was 1 June 1973.  I do not know why 
there was a difference.  Why were we not all put together?  We were all civil servants.

Senator  Martin Conway: It appears that while the members of the group were in the force, 
part of their salaries went in tax towards a pension.  Did they ever get that money back, given 
the fact that they did not receive a pension?

Mr. Oliver Shanley: Yes.  I recall getting it back.

Senator  Martin Conway: Okay.

Mr. Oliver Shanley: We were given an option when we resigned, and maybe it was an 
excuse.  Someone might have been setting off to get another job or so on and the money was 
put in front of him or her to be paid back, but it was not explained to me at the time that taking 
that option would do away with my pension rights and that I could not look forward to having 
them in future.

Senator  Martin Conway: I propose that the committee undertake a report or write to the 
Minister.  This is more of the type of issue in respect of which we have been engaging with the 
Garda Síochána.  Trying to find out what is happening in that organisation is like peeling an on-
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ion.  It is scandalous that the pension rights of these gentlemen and their colleagues have been 
written away with the stroke of a pen as the result of a cosy arrangement between the Garda 
Representative Association and the Departments of Justice and Equality, and Finance.  It is not 
good enough.

Chairman: I thank the Senator.  When we enter private session after our guests have left, 
we will determine what steps the committee may wish to take.

Prior to inviting Deputy Brophy to contribute, I will indicate that I will then invite Senator 
Craughwell, who had indicated at the outset.  I hope that members will understand that I am 
trying to juggle members and non-members being fairly accommodated.

Deputy  Colm Brophy: I thank the witnesses for attending and making their case.  On a 
human level, what they are saying is understandable.  On that basis, I see the validity of their 
case.  Legally, though, there are problems.  The refunding of payment at the time of departure 
is a major obstacle to what the witnesses are requesting.  On a decency basis, I would support 
them.  The State needs to examine their case.  The current way that schemes operate, including 
the new one, works on a similar basis, in that one contributes up to two years in certain cases 
and if one is even a day short of that, one is refunded the contribution, told “Thank you” and no 
longer has an entitlement to a pension.  One day over two years and the same person becomes 
entitled to a pension based on what he or she contributes.  As such, a number of legal aspects of 
this issue could be problematic.

Unfortunately, something happens constantly in this country.  I do not mean to have a go at 
anyone, only to make an observation.  Representative bodies, particularly trade unions, repre-
sent the interests of their current members, as was rightly stated.  That is good, but some of the 
victims of that are often former or retired members or, as in this instance, members who might 
be due a pension after it has been deferred for a certain period.  In the Garda and several other 
places in recent years, deferred pensioners and former union members have been poorly repre-
sented by their unions when reaching a final agreement with an employer.

The committee should examine this matter on the witnesses’ behalf.  Were they an exclu-
sive group that could be dealt with in an isolated way, the situation would probably have been 
resolved by now.  Having regard to the Chairman’s comments, I do not doubt that, if we decide 
to pursue the matter, the 1973 cut-off date in the general public sector and the implications of 
that on the State’s finances will be raised with us.  There is still a road to travel but, in terms of 
the principle of an entitlement for people who served, particularly if it can be shown that what 
would happen to their pension entitlements was not made clear by the actions of the State when 
they were leaving, they will have a strong case.

This is sad on a human level.  People who served in the Garda are in a different category 
from other people regardless of whether they served for a day or a lifetime, as they put their 
lives at risk for the State.  The State has a special duty of care to people who served in the Garda 
and Defence Forces.  I hope that the committee can do something for them.

Mr. Oliver Shanley: I wish to reply.

Chairman: Please.

Mr. Oliver Shanley: I am talking about myself and expect that the other ex-members will 
do the same.  I got a letter referring to the option of taking the money or having it held on to.  I 
was never advised to seek legal advice on that.  It was left to me.  At that stage, I had five chil-
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dren.  I left a job and was seeking another.  I was apprenticed, which meant that I got little pay.  
The option was placed in front of me, so what would I do?

As to the people covered after 1 October 1976, the amount that was given to them was as-
sessed later and deducted from whatever payout they were allowed.

Mr. Pat Hynes: Regarding Deputy Brophy’s point about when my superannuation contri-
butions were refunded to me, I must emphasise that, to the best of my knowledge and speaking 
in a personal capacity as a former member, there was no covering letter and no explanation of 
possible future pension entitlements.  Absolutely none.  The Deputy made a good point.  The 
money was refunded and - I am repeating myself - there was no letter stating that this would be 
the position in the future.  The first time that we became aware of our current predicament was, 
as Mr. Shanley said, when we commenced inquiries with the Department of Justice and Equal-
ity as regards our pension entitlements and Garda service.  To our dismay, when we received 
the reply from the Department, it stated that we were not entitled to Garda pensions, the reason 
being that we had left the force before 1 October 1976.

We made further inquiries by way of correspondence with the Department.  What emerged 
were the agreed reports Nos. 218, 530 and 543.  We wondered what these agreed reports were 
all about.  We probed the matter, made further inquiries and made a discovery.  We were ap-
proaching 60 years of age.  The first agreed report was made in 1978 between the then Depart-
ment of Justice and the Department of Finance.  The next report - No. 530 - was agreed in 1997 
and No. 545 was agreed in 1999.

Under the agreed reports, our Garda representative body - it was not ours, as we had left the 
force by then - entered into negotiations and reached an agreement without our knowledge - that 
must be said, as it is important - to the effect that, because we had left for various reasons before 
1 October 1976, we had no pension entitlements.  A number of legal opinions were sought as re-
gards the legality of the agreements between the Department of Justice and the Garda represen-
tative body and the general opinion of the legal profession was that we had been done a wrong 
and had a justified grievance.  They understood that because of the remove in time we were 
out of time for a High Court challenge.  As has been said in the presentation, had we known 
when those negotiations were being engaged in between the Garda representative body and the 
Departments of Justice and Finance, we would have gone to the table straight away and argued 
our case, but we did not know.  Ten to 15 years had lapsed and that put us in another difficulty.  
We were too late to mount a legal challenge.

We are here today after all the letters, the representations and the parliamentary questions 
over the years.  I have to say we got great support from Members of the Oireachtas over the 
years.  We have put our case before the committee.  We are convinced of our right to get our 
pensions.  I have no pension.  I am just managing like every other individual.  We have made 
our case.  It is valid.  It is just.  The legal opinion is that with the lapse of time, only the Oireach-
tas can rectify the wrong against our property rights, which are constitutional rights.  This is a 
wonderful day for us in the sense that we are here putting our case before the committee.  We 
will leave it with the members.  Go raibh míle maith agaibh.

Chairman: Cead fáilte.  I thank Deputy Brophy.

Senator  Gerard P. Craughwell: I thank the members of the committee for allowing me 
to speak out of turn.  The first thing I want to establish for the committee because I will not 
be here when the members go into private session is that pensions are an established property 
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right going back to 1992 when, in Cox v. Ireland, Mr. Justice Finlay underwrote the property 
right of a pension.  Again, in Lovett v. the Minister for Education, a case dealing with matters 
dating back to 1977, Mr. Justice Kelly held that the right to a statutory pension was a property 
right protected by the Constitution.  During the collapse of the economy, when the then Min-
ister, Deputy Howlin, was asked about pensions that were being paid to senior politicians and 
various other members of the public service, he stated that under the Constitution, pensions are 
preserved property rights.  He further stated that he can no more take someone’s pension than 
he can arbitrarily decide to take their house.  He said that on 24 July 2015.

On the issue before the committee today, and I have huge sympathy for these people, the 
Garda representative body, with the Department of Justice, negotiated a deal which dated back 
to 1 October 1976.  I would argue before the committee that the Garda representative body did 
not represent this group and, as such, it did not enter into any deal on behalf of these people.  
There is no deal between the Department of Justice and anybody else with respect to people 
who served in An Garda Síochána prior to 1 October 1976.  The agreed reports referred to serv-
ing gardaí at the time or those who were represented by the Garda Representative Association, 
GRA, and these people had left the GRA, as Senator Conway has already established.

With respect to legal opinions, they all say this is a matter that could go before the courts.  
Realistically, what individual could afford to mount a High Court case in order to establish what 
is a property right, yet the Houses of the Oireachtas found it necessary to write special legisla-
tion to defend the property right of a retired Minister?  That is a matter of public record.  If we 
are prepared to do that for a retired Member of the Oireachtas, we should be walking over hot 
coals for members of the public service who were entitled to pensions but who had them arbi-
trarily argued away.

With respect to the return of superannuation contributions, my superannuation contributions 
were returned to me in 1980 when I left the Defence Forces.  I got a cheque and just as Mr. 
Hynes and Mr. Shanley have pointed out, there was no covering letter other than a note to say, 
“Please find enclosed your superannuation contributions”.  However, 40 years later I was able 
to purchase back my pension entitlement from my time in the Defence Forces for the amount 
of money I had refunded to me in 1980.  It was for the exact amount of money plus interest 
that I had refunded to me.  I was able to re-acquire my five years of Defence Forces pension 
entitlement.  The issue as to whether these men got their superannuation refunded to them is ir-
relevant.  The only question the State can ask is that they would repay any refund they got with 
interest if that applies.

Ordinarily, I would come to question witnesses.  I have questioned these men at length.  I 
have brought the matter to the Department and to the Minister.  As Members of the Oireach-
tas, we are the custodians of the Constitution and the Constitution has been used to protect the 
property rights of those who robbed this country blind.  It has been used to protect the property 
rights of those who have served in the Oireachtas and walked out of here with massive pen-
sions.  What we are talking about for these men and any other member of the public service who 
had their pension property right negotiated away behind their backs, or perceived to be negoti-
ated - I do not believe these men were included in the 1976 deal - is that nobody has the right to 
negotiate a property right in this country other than the owner of that property right.  I ask that 
the committee examine that.  The members should not be blinded by the cost to the State for the 
State has an obligation to defend the property rights of its citizens, regardless of what it costs.  I 
ask that when the members go into private session they do not examine the issue from the point 
of view of what it will cost the State or the fact that there was an agreement for there was no 
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agreement with these men.  There is no agreement with anyone who had their rights negotiated 
unless they were balloted at the time by the trade union making that agreement.  These men 
were not balloted.  I thank the Chairman for allowing me to contribute.

Chairman: I thank Senator Craughwell.  I will not return to the panel because as he said, 
that was a statement of Senator Craughwell’s position and it mirrors that of the witnesses.

Deputy  Jim O’Callaghan: I thank the three men for coming in today.  Deputy Jack Cham-
bers and I have had an opportunity to speak to them previously and it was very beneficial.  
Looking at this from a first principles aspect, Mr. Morris worked in the Garda for 11 years, Mr. 
Shanley worked for ten years and Mr. Hynes worked for 14 years.  It is very unfair that people 
who worked in the public sector for those periods of time end up with no pension whatsoever.  
There is a history to this dating back to negotiations that took place very many years ago, but 
we need to ask what we can practically do for the witnesses.  I am not making a party political 
point but the reality is that it is impossible for us, as Oireachtas Members, to change the law 
on this issue without Government support because there will be a money Bill and we need the 
support of Government in order to do that.

What we need to do, and I have said this to the gentlemen previously, is identify the number 
of people who are affected by this at present.  Unfortunately, because of the length of time this 
has gone on for, the numbers must be quite low.  I note what Senator Craughwell said about the 
cost being irrelevant.  However, there is still a benefit in trying to identify what would be the 
cost, even for the three witnesses present, if their pension entitlements were returned to them.  
It may be the case that we do not achieve a change in the law - we can discuss afterwards what 
approach we wish to take - but it seems as though the State has previously operated ex gratia 
payment schemes for individuals deserving of having money refunded to them by the State.  
The State might consider the option that a payment should be made to the small number of in-
dividuals who, through no agreement on their own part, ended up having their pensions taken 
away from them.

I do not have questions because we spoke previously.  I got thorough answers from the wit-
nesses previously.

I commend them on their attendance.  I thank them for their years of service to An Garda 
Síochána.  We are conscious that other members who are not before us here are in a similar 
position.  If we could identify the numbers and the cost and then seek an ex gratia payment 
scheme from the State, I would have thought this would be a unanswerable cause.

Chairman: I thank Deputy O’Callaghan.  I welcome that the Deputy shone a light on the 
fact that we are talking in five-year terms.  We are talking about more than double that in each 
one of their cases.  It puts another veneer on the matter.

Deputy  Jack Chambers: I will not speak for too long as I met the three witnesses last 
week.  I commend them on coming before the committee.

To update the witnesses, as I said I would last week, I contacted the Department of Justice 
and Equality, which has referred the matter to the Garda Commissioner to get the detailed infor-
mation to which Deputy O’Callaghan is referring in order that we get the cost and the numbers 
and hopefully, present a case that delivers something for them.  The principle of a social con-
tract that underpins the model in the State is that when one pays into something, there should be 
reciprocity in return.  The State is failing to honour its side, as Senator Craughwell mentioned, 
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and it is important that we try to vindicate their situation.  I will continue to represent the wit-
nesses’ concern and will work with them over the summer to get the detailed information and 
hopefully will forward and progress their case in order that they see some return in the future.

It is unfair that they have been failed by all, by the body that previously was meant to repre-
sent them and the Department of Justice and Equality.  Given they are being wrangled by statute 
and the property rights, as seen in precedent, and they have been limited in a legal context, it 
is important that the Oireachtas and politics should respond in a fair manner.  This committee 
will do so.

I thank the witnesses for coming before us.  We will try to continue to help them.

Deputy  Clare Daly: Senator Craughwell answered the main question I had intended to ask.  
The principle of nothing about us without us is one that rings clear here.  Unfortunately, it is 
not isolated to this group of former gardaí.  Obviously, the rights of many retired citizens have 
been given away without their knowledge or without their agreement by an organisation, albeit 
the GRA.  In this instance, it was very much behind closed doors but we had recent examples 
of thousands of workers, for example, airport workers, seeing their current pensions or deferred 
pensioners’ rights eroded by others who sat around the table.  It is utterly scandalous.  It shows 
there must be a right of representation for retired members in any situation that affects their 
livelihood.  This example brings it forward clearly.

I have two points.  It is not for the first time that what Senator Conway called a cosy agree-
ment was made by the GRA against its own members behind closed doors.  It seems to be pretty 
good at that but it is unfortunate that these witnesses are paying the price of it.

The only aspect I want to bring out, which is important, is it seems the refund is a bit of a 
red herring.  Are they basically saying that had one retired on 2 October 1976, for example, and 
had one got one’s superannuation back, one still would have no problem in applying for and 
getting a pension, albeit that a refund of any contribution there might have been needed?  In 
that sense, it is neither here nor there.  If that is what is blocking it, then presumably that can be 
organised.  The main point is the disgracefulness of any people paying in and meeting all of the 
requirements of a scheme to which they were parties only for that to change years later without 
their knowledge and for them to find out subsequently.

What I do not understand - maybe it is a legal question - is whether the Statute of Limitation 
kicks in when one gets knowledge of something.  It is a live problem the airport workers are 
looking at.  Does the clock of the Statute of Limitations kick in when one becomes aware of 
something?  I am not saying one should have to go through litigation but I am curious about it.

Chairman: Would Mr. Shanley or any of his colleagues like to take that point?

Mr. Oliver Shanley: The Statute of Limitations is the statutory period from when it hap-
pened or when one became aware it happened.  That was when we were reaching the age of 60.  
It has gone by now and it is too late to do anything.

Chairman: All right, it is a fair point.  I accept that.

Senator  Frances Black: I thank the witnesses for their attendance and presentation to 
members.  I also thank them for all the service they have given to their country and to the people 
within the communities in which they worked.
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I agree with Senator Conway that this is a significant miscarriage of justice for them.  We 
are the Joint Committee on Justice and Equality and this needs to be addressed.  I hope the wit-
nesses will get the support they need in private session.

I commend them.  It must be so frustrating for them to have had no choice in what they 
would have liked to have happen.  I can imagine that must be the most difficult part of this is-
sue.  Their choice was taken away.  I cannot even imagine what it must have been like to think 
they were getting a pension when they got to the age of 60 only to realise there was nothing 
there for them.

I will do everything in my power to support them in their endeavours in the future.  I thank 
them for everything they have done.

Senator  Victor Boyhan: I thank the Chairman and the committee for permitting me to 
come here to say a few words.

I am conscious I am looking at three senior gentlemen who served in An Garda Síochána.  
In their service of 11, ten and 14 years, respectively, they have combined service of 35 years.  It 
is a sad reflection on the State that men who put their lives on the line to defend and secure the 
State and its citizens are now here publicly having to make a case for what should be a legiti-
mate expectation to have some benefits of pension.

Clearly, the members of the committee in private session will make decisions.  I am mindful 
of what Deputy O’Callaghan said.  It is important that out of all this there are solutions.  One 
can continue discussing this issue but this is about fairness.  This is the Joint Committee on 
Justice and Equality and this is about fairness and justice.  I met each of the three individuals 
in the past few weeks.  The witnesses have clearly and ably demonstrated in their presentations 
before the committee there has been an injustice and an unfairness.  It is clear they have been 
obliged to come here and unburden and share their personal financial situation and experiences 
to drive this case forward.  They have had a denial of their pension rights.  I believe they had a 
legitimate expectation to the benefits of that.

I appeal to the committee - it is ultimately a matter for members - but there is a real need for 
redress here.  This is clearly statute-barred but if there is good will in the State in terms of its 
support for members of An Garda Síochána, past, present or retired, it should be acknowledged.  
I will raise two or three questions.  Deputy O’Callaghan made the point on quantifying issues.  
My understanding is there are fewer than 80 persons involved and we are not talking about a 
large number of people.  The witnesses might confirm that.

Second, Mr. Shanley refers in his submission to Dr. Michael Woods, I presume, the former 
Minister for Education and Science, who inadvertently missed applying for a pension entitle-
ment by the due date and had his pension rights retrospectively restored under section 16 of the 
Markets in Financial Instruments and Miscellaneous Provisions Act 2007.  Clearly, if one had 
read that, as I read it today, one would have been encouraged at the idea that one could have 
some sort of retrospection.  The witnesses might just confirm that.

It might be helpful for the committee at some stage were the witnesses to share their legal 
opinion.  It is my understanding - I am open to correction by them - that they sought a legal 
opinion from then senior counsel, Mr. Justice Gerard Hogan, now of the Court of Appeal.  He 
stated that because of the lapse of time, the Members of the Oireachtas ought in justice to rectify 
this wrong by means of enactment of legislation to cater for the very discrete category of pre-
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1976 members of An Garda Síochána.  I ask the witnesses to confirm this is correct.  It might be 
helpful for their case if the witnesses shared as much legal advice as possible.

This is important because it is about fairness and justice.  I appeal to the committee to make 
a case for an ex gratia payment, and perhaps an interim payment if this will be a long drawn 
out process.  These are men in their retired years.  They need to put this case to bed.  They 
have made a very good case, and I appeal to the committee to give it consideration and make a 
recommendation for a redress scheme because it has to be short.  If the Minister for Justice and 
Equality needs a little more time to take advice I would go so far as to call on the committee 
to ask that he would consider an interim payment to these men and other people involved in 
the campaign.  I thank the Chairman, and I particularly thank the three former members of An 
Garda Síochána for sharing their personal stories and experiences with the Oireachtas today.

Mr. Oliver Shanley: Mr. Justice Hogan, who was a senior counsel at the time, gave us his 
opinion, and it is correct that he said this wrong should be rectified by means of enactment of 
legislation.  That was very clear.  I thank everyone for their support and the interest they have 
shown.  I thank the Chairman for allowing us to speak.

Chairman: We have several more contributors and we are not at the end.  Senator Boyhan 
made several other points and I ask him to remind the witnesses of them.

Senator  Victor Boyhan: I spoke about the numbers involved.

Chairman: A figure of fewer than 80 was mentioned.

Mr. Oliver Shanley: We had a discussion and have been endeavouring to find out.  Deputy 
Chambers has inquired.  Given the time that has elapsed over the past eight to ten years, we 
expect deaths to have occurred and perhaps the number has been reduced to half the figure of 
80.  We estimate it is 30 to 40 people.

Senator  Victor Boyhan: I mentioned former Deputy Michael Woods, whom the witnesses 
mentioned in their submission.  Did the witnesses or their advisers consider his case generally 
and how he rectified his situation?

Mr. Oliver Shanley: He encouraged legislation to be introduced by the Government to al-
low him to be included retrospectively in the pension.

Chairman: This is a degree of precedent, perhaps.

Senator  Victor Boyhan: That is what I suggest.

Mr. Oliver Shanley: I understand other people jumped on the bandwagon and they were 
included, but this can be checked.

Deputy  Mick Wallace: I welcome the witnesses.  There is no doubt they have not been 
treated fairly, and if they were looking for a whole lot more money, they might have got more 
fairness by now.  It is all very well to speak about fairness and justice, and the witnesses have 
been denied both, but they can be assured they are not alone in this.  Many people have been 
denied fairness and justice in this country over the years.  The truth is the amount does matter 
to the State and the Government of the day.  Before any legislation can come to a committee for 
amendment, a money message, which is a financial resolution, must be delivered, which states 
more or less the Government is okay with the fact it will cost a certain amount of money and it 
has an estimate of what this would be.  Do the witnesses have the potential to be able to tell the 
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State how much it could cost as a minimum and maximum?  Can they put a figure on it, because 
the State will want to know?  To say this should not be the case is true, and I agree.  The wit-
nesses should not have to do it, but to get it past the Government of the day it would be helpful 
if a maximum figure could be put on it as to how much it would cost the State, because it wants 
to know.  We can ask ourselves whether a price can be put on a drug that will give someone an 
opportunity who has problems to live with dignity.  The State will only pay so much, and there 
will be a figure above which it will not go, and this is the sad reality of life.  Do witnesses have 
the wherewithal to be able to tell the State it will not cost any more than a particular amount?

Mr. Oliver Shanley: We are inquiring into this.  Deputy Chambers has applied to ascertain 
the number of people concerned and it has been referred to the Commissioner.  From this we 
would be able to assess how much would be involved, but we cannot do this until we know the 
number of people in a position to claim.  Most of these people would be in their 70s now.  It 
might not be that many people, depending on how many have survived.

Deputy  Mick Wallace: Does the Garda Síochána have accurate access to these figures?

Mr. Oliver Shanley: It does, but the question is whether it is prepared to give them to us.  Is 
it prepared to look into it and see what the number is?  This is what we want to find out.

Deputy  Mick Wallace: It has not been very good at counting of late.

Chairman: Do not bring it down that road.

Deputy  Jonathan O’Brien: I thank Mr. Shanley and his colleagues for making their pre-
sentation.  It certainly has given me a greater understanding of the case they have put forward.  
In his contribution Deputy Chambers told us the Commissioner is trying to ascertain the num-
ber of individuals affected.  Has the group had any engagement with the Garda Representative 
Association, GRA, in recent times on this issue?  Has anyone ever explained to the witnesses 
how this came about in the negotiations?  Has the GRA given the witnesses any support as for-
mer members to try to get redress with regard to their pensions?

Mr. Oliver Shanley: I understand the GRA stated it was only interested in its current mem-
bers and not former members.  At the time the agreement was set out it was interested in former 
members.  I was brought into this recently by Mr. Morris and Mr. Hynes, and we are trying 
to put together as much as we can to help the committee.  I have written to Mr. Pat Ennis, the 
general secretary of the GRA, requesting him to let us know whether the GRA is prepared to 
support us in our application and endeavours.  I understand he may not be able to reply to me 
because of the short notice.

Mr. Pat Hynes: Eight, nine or ten years ago, I telephoned the GRA headquarters in Dublin 
and gave a brief resume of the problem.  The people there were quite polite but simply said they 
only represented serving members.  The story ended there.

Deputy  Jonathan O’Brien: It is clear the GRA may only represent serving members, but 
it was negotiating on behalf of former members.  It cannot have its cake and eat it.  The GRA 
needs to step up and answer these questions.

The witnesses are aware of a number of other former colleagues.  I know there are differ-
ences of opinion on the number.  As a group, how many other former members would the wit-
nesses be in contact with?
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Mr. Pat Hynes: In 2011, when our pension issue was highlighted and published in The 
Irish Times and the Irish Independent, inviting expressions of interest from gardaí who left the 
force for any reason before 1 October 1976, the solicitor who, at our behest, published the ad-
vertisements, got quite a number of phone calls from retired members.  Some were widowers as 
well.  Some letters were received but I do not think there were many.  I kept in touch with that 
solicitor who initiated that inquiry through the national newspapers and she told me that, as the 
years went by, she had the telephone numbers of the people making the inquiries and they did 
not reply.  We are all over 70 here.  The solicitor said to me that presumably those people have 
gone to their eternal reward.  If members of the committee want to ask me more questions, I 
will take them.

Chairman: With regard to Deputy Jonathan O’Brien’s question, are there others of that 
number that the witnesses are currently engaging with, speaking with, have met with or are 
aware of, rather than the speculated number?

Mr. Pat Hynes: No.  We were dealing through the solicitor.  For instance, we did not come 
into the possession of the contact details of those people that made the queries to the solicitor.

Mr. Oliver Shanley: The short answer to that is that, as far as we are concerned, there are 
three of us but we have to find out more.  It is very difficult to find out.

Mr. Pat Hynes: I will not say it is totally impossible, but when we do not have their contact 
details and there have been no more phone calls to the solicitor, she speaks on the presumption 
that they are not around any more.

Deputy  Jonathan O’Brien: I know the Commissioner has the number.  The witnesses 
confirmed that she would have those details.  I also presume that the Garda Representative As-
sociation, GRA, would have the names and former details of members represented.  Maybe that 
is an option for the witnesses as well, beyond the Commissioner, because the Commissioner is 
pretty busy right now with various other things, and that is not being flippant because time is 
of the essence in this case.  I imagine the GRA would have a record of former members who 
would be similar to the witnesses.  Maybe that is a quicker way of getting the numbers that we 
are talking about.

Mr. Oliver Shanley: We will consider putting in a note in the national newspapers as has 
been done before to get the people who can respond at this stage.  There is a Garda retire-
ment-----

Mr. Pat Hynes: Garda Síochána Retired Members’ Association?

Mr. Oliver Shanley: There is also the Garda Review.  We might contact the editor and see 
if he can put a note in the paper.  In his official document, it would say that many people have 
survived and that they could contact us.  That is something that we will do.

Deputy  Jonathan O’Brien: I have one final question.  Deputy Jim O’Callaghan will prob-
ably know the answer to this through his legal experience.  I am not putting him on the spot.  
If a member has passed away, are there any entitlements for his or her spouse with regard to 
access to that pension?

Mr. Oliver Shanley: A spouse is always entitled to benefit from a pension scheme.  I cannot 
see it being any different now.  I do not know whether Deputy O’Callaghan would.
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Deputy  Jim O’Callaghan: It would be an asset of the estate of the deceased member.  If 
his wife was still alive, she would have an entitlement to get 50% of the pension.

Deputy  Mick Wallace: It is inconceivable that there is not a record of the number of gardaí 
and their names, and who retired before that particular date.  That is available and the witnesses 
have not got it yet.  It has to be available.  It is unthinkable that there is no record.  It is crucial 
to the witnesses’ case that they get that information.

Chairman: As we speak here, we are in public session and this is being televised.  It would 
be reasonable for me to reflect to anyone at all who wishes to be in contact that he or she should 
do so.  Is that fair enough?  I would say that if there are such people watching or people who are 
aware of others, they should please contact Mr. Anthony Morris, Mr. Oliver Shanley and Mr. 
Pat Hynes so that the cases can be expedited.  That is important.  Would Mr. Anthony Morris 
like to add any words at this point in time to what his colleagues have already said before we 
bring it to a close?

Mr. Anthony Morris: Mr. Pat Hynes and Mr. Oliver Shanley have put the case well.  I re-
tired in 1972 and my friend that joined with me on the same day retired in 1979, and he got his 
full pension.  I think that was an injustice to me and to the rest of the fellows there.  That is all.

Chairman: I believe I am reflecting the views of the members of the committee and visiting 
Members of both Houses when I say that we concur with Mr. Morris that this was an injustice.  I 
believe that is a view that is universally shared by all our number.  I thank Mr. Anthony Morris, 
Mr. Oliver Shanley and Mr. Pat Hynes for coming before us here this morning.  I thank mem-
bers of the committee for their engagement with our three guests, and the visiting Members 
from the Seanad as well.

On behalf of the committee, I thank the all witnesses.  I can advise that we will address what 
steps we can take.  I have to underscore for the witnesses that we only have the power of recom-
mendation.  We do not have the power of deciding what will or will not happen.  That ultimately 
rests with the Minister of the day.  The power of recommendation is within our gift and we will 
consider the case that the witnesses have presented here today when we go into private session.

I thank all three witnesses.  We wish them all the best in the hopefully many years that they 
have before them.

The joint committee went into private session at 10.30 a.m. and adjourned at 11.40 a.m. 
until 9 a.m. on Wednesday, 20 September 2017.


