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Business of Joint Committee

Chairman: As we have a quorum, we will commence in public session.  No apologies have 
been received.  Deputy Ó Broin is running a little late but will be here.  I propose we now go 
into private session to deal with some housekeeping matters.  Is that agreed?  Agreed.

  The joint committee met in private session until 10.10 a.m.

Local Government (Water Pollution) (Amendment) Bill 2018: Discussion

Chairman: At the request of the broadcasting and recording services, Members and visitors 
in the Public Gallery are asked to ensure that for the duration of the meeting their mobile phones 
are turned off or switched to airplane, safe or flight mode, depending on their device.  It is not 
sufficient to only put the phone on silent mode as this would maintain a level of interference in 
the broadcasting system.

We now move to detailed scrutiny of the Local Government (Water Pollution) (Amend-
ment) Bill 2018, in respect of which I welcome Deputy Martin Kenny. 

In accordance with procedure I am required to draw the attention of attendees to the fact 
that by virtue of section 17(2)(l) of the Defamation Act 2009, witnesses are protected by abso-
lute privilege in respect of their evidence to the joint committee.  However, if they are directed 
by it to cease giving evidence on a particular matter and continue to so do, they are entitled 
thereafter only to qualified privilege in respect of their evidence.  They are directed that only 
evidence connected with the subject matter of these proceedings is to be given and asked to 
respect the parliamentary practice to the effect that, where possible, they should not criticise or 
make charges against any person or entity by name or in such a way as to make him, her or it 
identifiable.  

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the Houses or an of-
ficial, either by name or in such a way as to make him, her or it identifiable.

I now invite Deputy Martin Kenny to make his opening statement.

Deputy  Martin Kenny: I welcome the opportunity to present this Bill for detailed scrutiny.  
When I was elected, I promised the people in my constituency that I would try to address their 
needs in the Oireachtas.  The issue of depopulation in the north west is a long-term and insidi-
ous blight on my county of Leitrim and other parts of the region.  There are many reasons for 
this.  We need jobs, infrastructure and transport, but we also need to fight to hold onto what we 
have.  This Bill is designed to tackle the situation of young families who want to stay in rural 
Ireland not being able to get planning permission to build homes there.  The problem lies in 
the nature of the soil in parts of the region and in parts of the south west and other parts of the 
country.  It is particularly bad in Leitrim and west Cavan where the soil is very dense.  In these 
areas, the current code of practice of the Environmental Protection Agency, EPA, has virtually 
halted construction of one-off dwelling houses in areas of heavy soil.  The nature of the soil is 
such that the standard T-test, the percolation test, will not be passed.  According to the EPA code 
of practice, there must be zero discharge of effluent, regardless of the efficiency of the waste-
water treatment systems.  The achievement of zero discharge is impossible in these areas and, 
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particularly, in the Irish climate but it is possible in this day and age to install a system which 
will mean that the wastewater produced will be bathing water standard.

This amendment to the Local Government (Water Pollution) Act 1977 will allow the Min-
ister to design and regulate a discharge licence which would be issued by local authorities for 
one-off houses where the percolation test fails.  The Government has acknowledged that rural 
Ireland needs rehabilitation after years of neglect and austerity.  In my own area, I can instance 
dozens of young families who, for the refusal of planning permission, have not been able to 
settle in their home place where they wanted to live for the rest of their lives.  If discharge li-
cences of this nature are granted in an appropriate and proportionate way, there is no danger to 
the environment from this amendment.  I truly believe that this is a good move for rural Ireland 
and I propose this amendment in that spirit. 

Refusal of planning permissions has been a problem in Leitrim for many years, including 
prior to the introduction of the EPA code of practice.  The council has tried to develop alterna-
tive guidelines.  Over the past 20 years, in almost all places where planning permission was 
sought mechanical treatment systems had to be used.  Usually, they had to go to a percolation 
area where there was imported top soil or to a raised percolation.  The council was trying to ad-
dress this problem long before the stringent code of practice came into effect.

A lot of people in rural areas are conscious of the mindset that houses in clusters are good 
and one-off houses are bad - once described to me as the Animal Farm type mindset that all two 
legs are bad and all four legs are good.  That kind of mindset does not recognise the reality of 
the world we live in.  It is a closed mindset that we need to open up.  There are hundreds of par-
ishes around the country where there are no towns and people living in isolated rural communi-
ties.  In my own parish of Aughavas in County Leitrim there are 600 people living in houses 
scattered around the countryside.  There is no town or village but there is a small three-teacher 
school.  For the past ten years, practically no new houses have been built in the community.  
There are at least a dozen young people who would like to live in the area but they cannot get 
planning permission to build.  The aforementioned school will become a two-teacher school 
next September and will, probably, close within the next ten years.  The situation is similar in all 
the small rural areas in County Leitrim, including Drumreilly and Gortletteragh.  The response 
is often that those who want to live in these areas should live in the town.  The nearest town is 
seven or eight miles away.  People are living in rural communities because it is where they want 
to live.  In terms of where I live, on leaving the main road, my house is the first house on the 
left-hand side of the L1511.  There are 2 km between my house and the main road.  There are a 
couple of hundred metres between my house and the next house.  This is not about wanting to 
have houses close to each other, cluster developments, ribbon developments or over-develop-
ment.  Where that is proposed, appropriate planning is necessary.  

In regard to the EPA guidelines, where problems arose in the past with heavy soils, Leitrim 
County Council and other councils developed other means of addressing them.  I have come 
across many situations in west Cavan and Leitrim where people got planning permission having 
put in place reed bed systems to deal with the effluent, which was a natural way of addressing 
the problem.  Willow beds can also be used.  Willow trees are planted and as the sewage comes 
through from the septic tank the evaporation from the willows soaks up and deals with all of 
the nutrients.  This is a very effective way of dealing with the problem.  Mechanical treatment 
systems have been used in many cases.  Most of them do an excellent job as well.

At the time the EPA guidelines came into effect I was on Leitrim County Council.  The 
general view was that they would lead to practically nobody in the rural areas getting planning 
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permission.  I think it was former Senator Paschal Mooney who organised a trip of representa-
tives of the council to Leinster House for a meeting with representatives of the EPA and the 
Department who told us that what happened was an unintended consequence, that they had not 
foreseen that this would happen and that they would try to find a solution.  Since then, Leitrim 
County Council and other councils around the country and the EPA have undertaken studies 
on how to achieve zero discharge.  One of those studies is research No. 161 by Laurence Gill, 
which outlines the examination process in regard to the systems.  I have a copy of the main 
findings of the study, which I can provide to members after this meeting, but I would like to go 
through a couple of them now.  The study examined the evapotranspiration, ET, system.  In such 
systems, when a septic tank is installed, the percolation area becomes a shallow bed.  A large 
area in the garden is dug out, an impermeable plastic layer is inserted and the hole is refilled 
with soil.  The willows are planted and given a year to start to grow before the effluent is added 
to the bottom of the system.  The system works very well.  In the research paper’s conclusions, 
it is shown that the system of using willow trees is unlikely to act as a zero-discharge system.  
The problem is the zero discharge, but why?  The requirement for zero discharge was put in 
place to achieve zero effect.  We want zero effect that has no impact on the environment.  As is 
stated in the conclusion of the report, the evapotranspiration or ET system promotes excellent 
pollutant attenuation, significantly reduces the net discharge to the environment and, therefore, 
should be considered a viable passive treatment.  The conclusion also states it would require 
a change to the current consent procedures to allow for such a controlled discharge to surface 
water.  The conclusion of  the EPA’s report states the willow ET system produces an effluent 
of similar quality to the effluent from a system with no sewage discharge entering it.  The EPA 
found the system had zero effect.  If that is the case, we need to examine why we have a zero-
discharge rule.

It was in that context I presented the Bill.  In fairness, Leitrim County Council has since 
done more work on the ET system and continues to do so.  It has a pilot scheme in place to try 
to minimise the rainfall entering the system.  It found that it could achieve zero discharge for 
most of the year except in winter, when there was heavy rainfall, although it was mostly rain 
escaping rather than any pollutant effluent.  The council is considering building willow beds 
and sloping it off in order that as little rain as possible can enter, to try to achieve zero discharge.  
My argument, which I consider logical, is that if there is zero effect, it will have the same im-
pact as zero discharge.  If one takes water from the river, puts it in a 40-gallon barrel, keeps it 
until night-time and returns the water to the river, it will have a zero effect on the river, which 
is exactly what the Bill provides for.  There will be a zero effect.

I acknowledge that the Department has raised some issues with the Bill, which I examined.  
One such issue is that it appears that the local authority must issue a licence under section 4.  
I cannot find the word “must” anywhere in the Bill.  Rather, it states, “Notwithstanding the 
generality of the foregoing nothing in this section shall prevent a water services authority from 
granting a waste water discharge licence [...]”  That there is nothing to prevent a water services 
authority from granting a licence does not mean that it must.  Similarly, the Bill provides that 
the Minister “shall” introduce regulations to provide for the application for a wastewater treat-
ment licence.  He shall introduce regulations to do it but will not insist that it must happen.  It 
will happen only when a person or agent applies for a licence and meets the standards required.

The Bill further states: “The Minister may introduce such regulations as are necessary, inci-
dental, supplementary or consequential for the purposes of giving effect to this section.”  This 
new section - section 13 - will do nothing to affect any of the other sections in the Local Gov-
ernment (Water Pollution) Act 1997, and vice versa.  The present system of issuing a discharge 
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licence is in place specifically for cases where there is a large number of houses or an industrial-
type unit, which is fine.  Provision needs to be made, however, for a different type of licence 
for single houses where a system is in place that will ensure zero effect and allow for minimal 
discharge.  That is what we want to achieve.  Others, such as the EPA and many of the local 
authorities, are working in a similar vein to try to do so but the sole obstacle in the way is the 
issue of zero discharge.

If we wanted, we could try to change the code of practice but doing so is difficult, which 
I understand because an application has been lodged with the European Commission.  The 
code of practice states that if a house fails to pass the T-test, it must have zero discharge or a 
discharge licence.  My Bill will put in effect a means of granting a small discharge licence to 
deal with that in an appropriate way where all other planning requirements are already met, and 
assessing how a zero impact on the environment can be achieved, such as with the type of ET 
system developed by the local authorities in co-operation with the EPA.  

I welcome any questions.

Deputy Pat Casey took the Chair.

Deputy  Eamon Scanlon: I will support the Bill because I support putting some system 
in place to address the issue.  While County Leitrim was mentioned, other areas in counties 
Sligo and Cavan and elsewhere are dying, not least in the form of schools and football clubs, as 
Deputy Martin Kenny noted.  Rural people from certain areas cannot obtain planning permis-
sion because of the current situation.  We should most sincerely try to bring in a system where 
people can be allowed to live in their own areas.  In farming communities, when young farmers 
take over family farms and so on, they cannot build on their own land.  Deputy Martin Kenny’s 
proposal is reasonable.  It will allow a local authority to issue a discharge licence provided 
there is no pollutant in the discharge.  I accept that the matter has persisted for some time and 
it is a big issue in many places.  We should try to do whatever we can to facilitate the families 
affected.  Not everybody can live in a town or village; some people must live on the land they 
farm and it is not viable to move away.  We are trying to keep local rural areas alive.

I compliment Deputy Martin Kenny on his Bill, which we will support.

Senator  Victor Boyhan: I thank Deputy Martin Kenny for attending and presenting his 
Bill with such passion.  As someone who lives in a rural community, it is clear he knows and 
understands the issue.  As Deputy Scanlon said, we must encourage and support people who 
wish to live in rural communities outside the cities and towns, but in a sustainable and environ-
mentally healthy and responsible way.  It is becoming an issue and Deputy Martin Kenny made 
a strong argument.

I worked with the school of botany at Trinity College Dublin, TCD, and, therefore, I am 
very familiar with its work on biomass in respect of willows and Salix.  It is carrying out re-
search on the matter and there is an ongoing body of work on the use of willows and the scheme 
in question.  Deputy Martin Kenny may know something about that and, if so, he might share 
it with the committee.

Deputy  Martin Kenny: Yes, that work is being done at TCD.

Senator  Victor Boyhan: What is happening and at what stage is it?  I am not familiar 
with the ins and outs of the school’s work, apart from being aware that it was doing something 
related to the matter.  The partnership is doubtless good and I have a sense that Leitrim County 
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Council is proactively engaging with TCD.  Will Deputy Martin Kenny comment on that?

Deputy  Martin Kenny: As I said, the work the school has done on the ET system has been 
examined for a number of years.  One of its objectives was to achieve a zero discharge.  That 
was its logic.  It found that, as of yet, it was virtually impossible to achieve a zero discharge, 
mainly because of rainfall rather than effluent entering it.  In a standard house, less than 1,000 
l of wastewater enters the system every day.  TCD found that does not have an impact and was 
being addressed.  The addition of rainfall, however, caused the problem.  The research paper 
states that the system was acting as excellent pollutant containment even if it could not fully 
achieve a zero discharge system on an annual basis.  It cannot operate at a level of zero dis-
charge but it can achieve a zero impact.  That is the point I am making.  The amount of water 
leaving was equal to the amount of water coming from a system that had not been fed any ef-
fluent.  If the testers took samples from the run-off from the concrete yard at the back of the 
house and from the effluent that went through the evapotranspiration system, they were equal.  
There was an equal loading of phosphates and they were well within any standard.  I know of 
an evapotranspiration system in a house outside Mohill near Loch Rynn Castle Estate.  I know 
the old man there well.  He said now and again the testers come and take tests.  He got them to 
call him back.  He said the man who called him back after carrying out the tests told him that 
the water was similar to bathing water standard.

The zero effect is what we need to achieve.  All of us want that.  No one wants to pollute or 
destroy our environment.  We understand that the water in our rivers and lakes often ends up 
in our taps because it goes back through the system.  We want to ensure that we have a zero ef-
fect.  The natural systems involving the growth of willow or reed beds are best in dealing with 
these situations.  This is the key question.  Are we able to do it right every time?  Are we able 
to ensure that we can come up with a system that will work at every site correctly?  Can that 
be monitored and checked?  Is it affordable?  That research is now being done, but when the 
research is done we come back to the problem at the end of it.  In fairness, the Environmental 
Protection Agency said at the time that unintended consequences can arise and that zero dis-
charge blocks even that.

Let us suppose we had a system that produced potable water, and it was only letting out 1 
litre per day.  Given the rigidity of the system we have at the moment, we are not allowed to 
discharge that water.  That is a ridiculous situation in any context.  Really, we need to work with 
the EPA, Trinity College, Laurence Gill and the others who have done this research to ensure 
we can come up with a system.  Everyone involved in the process to date is confident that a sys-
tem can be found that would have zero impact but it will not have zero discharge.  It will have 
a certain level of discharge mainly due to rainfall.  Once we achieve that, we come back to the 
problem of the zero discharge rule.  The way to get over the zero discharge rule is to put a small 
licence in place that a local authority can issue.  That is how to solve the problem.  That is what 
the Bill intends to do.  Of course, if people in the Department have particular issues that they 
would like to see resolved, I am open to hearing about it.  Sensible amendments can come from 
anywhere.  We are not all geniuses in this situation.  We all know that there may be unintended 
consequences somewhere that we do not see but we can find a way to overcome all of those.  
That is what we need to work on.

Vice Chairman: Thank you, Deputy Kenny, for your presentation.  I will make some com-
ments.  I come from a rural area myself.  Having dealt with one-off rural housing for the past 
15 years I know that it is probably one of the most frustrating processes any family can go 
through.  Not only do they have to deal with qualification rulings, location details and the vi-
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sual impact that a house might have on the area, they also have to deal with traffic regulations 
and the increase in traffic from one-off rural housing.  Now, there is the question of effluent 
discharge raised by Deputy Kenny today.  In my county of Wicklow there are areas where there 
are complications but we seem to be able to get over them by raising the bed and importing a 
different soil type.  Deputy Kenny referred to areas in Cavan with similar heavy soils getting 
planning permission for one-off rural housing.  Was that based on reed beds or willow beds?  
If it is a similar situation, how can the local authority in Cavan grant permission?  Can Deputy 
Kenny explain that?

Deputy  Martin Kenny: It is a similar situation.  In Leitrim approximately 80% of the soil 
is dense.  Anyone who goes to a funeral in County Leitrim and looks into a graveyard can see 
that six inches down we have good soil but when we look below that we have dog heavy soil.  
That is what we find in much of County Leitrim.  In west Cavan we have a similar situation, but 
west Cavan has considerable mountainous areas and we do not have as many planning applica-
tions, although we have some.  It is equally difficult for people to get planning in some parts of 
west Cavan.  There is a similar situation in some parts of Sligo and Donegal.  In counties where 
a lower percentage of the soil is heavy, people have more options to find land that has good 
enough absorption for building a house.  A person could have 40 acres but maybe only an area 
of three acres has suitable soil.  That is where the person will build the house.  That option many 
not be available in large parts of County Leitrim.

If we go back ten or 15 years before these regulations came in, many planning permission 
applications would have been granted in these areas.  They would have used willow beds and 
reed beds in parts of Cavan, Sligo and other counties.

Vice Chairman: I will ask Leitrim County Council about it when council representatives 
make their presentation.  Does Deputy Kenny have any indication of how many planning ap-
plications are refused?  We have figures on planning permissions granted.  Does he have any 
indication of the number of applications that are refused?

Deputy  Martin Kenny: What the Vice Chairman is really asking is how much of a backlog 
there is.  I do not know how many planning applications have been refused.  However, I know 
how many people would go and meet with a planning officer and say they were thinking about 
applying for planning.  People are always encouraged to have a pre-planning meeting.  In many 
of those pre-planning meetings they are told they have no hope and they do not even apply.  
That is the case for 90% of people who wish to apply for planning.  There are parts of Leitrim 
where people still get planning where there is good land.  In different areas around Manorham-
ilton people get planning permission in some cases.  Annaduff is another parish.  If I go down 
through Dromod towards Carrick-on-Shannon there is reasonably good land there where the 
odd person will get planning permission.  It can be difficult even there.  Anyway, in most of 
County Leitrim it is difficult.  People do not seek planning because they have been told in the 
pre-planning meeting that they do not have a chance.  That has created a backlog.  If we had a 
situation in my parish where people could get planning, there would probably be eight or ten 
houses that people would like to build.  In the entire county there might be 40 houses.  Then, 
that number would quickly go back down to ten or 12 per year.  We are not talking about vast 
numbers of houses.  The numbers are small but the fact that these small numbers of houses are 
not being built is having a detrimental impact on the rural community.  Part of our environment 
is our people.  If we starve our rural communities of people then we run into a major problem.

Vice Chairman: I thank Deputy Kenny for attending today and engaging with the commit-
tee.
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Sitting suspended at 10.35 a.m. and resumed at 10.40 a.m.

Scrutiny of the Local Government (Water Pollution) (Amendment) Bill 2018

Vice Chairman: We are now in public session.  At the request of the broadcasting services 
members and visitors in the Public Gallery are asked to ensure that for the duration of the meet-
ing their mobile phones are turned off completely or switched to airplane, safe or flight mode 
depending on their device.  It is not sufficient to put phones in silent mode as they will maintain 
a level of interference with the broadcasting system.

No. 7 today is detailed scrutiny of Local Government (Water Pollution) (Amendment) Bill 
2018.  I welcome to today’s meeting Mr. Joseph Gilhooly, from Leitrim County Council; Dr. 
Tom Ryan, Mr. Noel Byrne and Mr. Darragh Page from the Environmental Protection Agency, 
EPA; and, Mr. Feargal Ó Coigligh and Mr. David Flynn from the Department of Housing, Plan-
ning and Local Government.

I draw the attention of witnesses to the fact that by virtue of section 17(2)(l) of the Defama-
tion Act 2009, witnesses are protected by absolute privilege in respect of their evidence to the 
committee.  However, if they are directed by the committee to cease giving evidence on a par-
ticular matter and they continue to so do, they are entitled thereafter only to a qualified privilege 
in respect of their evidence.  They are directed that only evidence connected with the subject 
matter of these proceedings is to be given and are asked to respect the parliamentary practice 
to the effect that, where possible, they should not criticise or make charges against any person, 
persons or entity by name or in such a way as to make him, her or it identifiable.  

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the House or an of-
ficial either by name or in such a way as to make him or her identifiable.

I now call on Mr. Gilhooly to make his opening statement. 

Mr. Joseph Gilhooly: I am deputy chief executive and director of services at Leitrim Coun-
ty Council with responsibility for economic development, planning and infrastructural services 
with the council.

The Water Services Act 2007 places a duty of care on homeowners to ensure that all waste-
water treatment systems are kept so as not to cause a risk to human health or the environment 
or create a nuisance through odours.  For new builds, site characterisation must be carried out 
in accordance with the EPA code of practice for wastewater treatment and disposal systems 
serving single houses 2009.  In regard to this code of practice particular attention is drawn to 
the provision that where the T-test is in excess of 90 then the site is unsuitable for discharge of 
treated effluent to the ground. 

In County Leitrim, the landscape is characterised by drumlins which contain high clay con-
tent.  Unfortunately, due to the underlying nature of the sub-soils which are present across the 
majority of our county, estimated at 87% of our soils, the soil percolation tests fail to meet the 
acceptable percolation rates required to comply with the EPA code of practice and the sites are 
deemed unsuitable for discharge of treated wastewater or effluent to the ground. 

This is proving to be a significant impediment to the granting of planning permission for 
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individual dwellings in the countryside by Leitrim County Council’s planning authority and 
indeed is preventing many prospective applicants making applications in the first instance as 
agents are aware that the subject sites will be deemed unsuitable once the soil percolation tests 
are undertaken.  This situation is not unique to County Leitrim but no county is affected to the 
same extent as County Leitrim. 

The number of planning permissions granted for individual houses reliant on individual 
wastewater treatment systems is set out in a table which I have supplied to the committee with 
a copy of this statement.  It ranges from four in 2017 to 13 in 2018.  The figures in preceding 
years from 2012 are similar.  

Leitrim is a sparsely populated county with the 2016 census showing a population of 32,044.  
The county is highly rural in nature with the vast majority of the population living in a non-urban 
environment.  This profile of the county represents the history and culture of Leitrim with a high 
proportion of small family farms.  In the context of this fabric the imposition of the percolation 
standards through the 2009 code of practice has had what the council believes to be unintended 
consequences.  These consequences are most acutely felt in the small farm holding scenario 
where, despite many acres of land being available, the farmer’s offspring, son or daughter, who 
may wish to establish their home on the family farm to continue to farm the land and be of sup-
port to their aging parents, will fail to secure planning permission.  The compounding effect of 
these restrictions for almost ten years is a contributing factor to the continued depopulation of 
areas of rural County Leitrim which will have a corresponding effect on the sustainability of the 
surrounding community and its facilities and services such as primary schools etc.

In this regard Leitrim County Council, while maintaining a responsible attitude to the pro-
tection of the environment, as is required by law, set about identifying options that could be ex-
plored to provide a wastewater treatment system solution that would be suitable, acceptable and 
affordable.  In addition, the council has at all times maintained a responsible attitude through its 
county development plan to rural planning with a variety of policies that ensure the appropriate 
establishment of one-off rural housing in Leitrim and would not see the restrictions of the code 
of practice as necessary or relevant from a rural planning control tool perspective.

The existing EPA code of practice is under review with a new document expected to be 
published in the next couple of months.  It is anticipated that the review of the code of practice 
may widen slightly the acceptable parameters of percolation rates which will result in a limited 
number of marginal sites in County Leitrim now becoming acceptable for discharge of treated 
effluent to ground but, as only marginal in nature, it is felt that the Council must continue to 
pursue these alternative solutions.

Leitrim County Council has been pursuing innovative solutions to facilitate the design of 
a wastewater treatment and disposal facility that would be suitable in the poor draining soils.  
Through this process the council identified a treatment solution that has the potential to have 
a zero discharge or near-zero discharge of effluent and, if successful, would allow sites with 
poor percolation characteristics to treat the discharge of wastewater in a manner which was not 
prejudicial to public health or the protection of the environment.  The nature of the wastewater 
treatment system is a willow-based system constructed within a sealed soil basin.  The council 
has engaged with Dr. Laurence Gill, a professor in environmental engineering in the school of 
engineering, Trinity College Dublin as academic support to the process.  Dr. Gill has extensive 
experience in assessing the operation of individual wastewater treatment systems and was co-
author of the EPA publication that Deputy Kenny mentioned earlier.
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The willow evapo-transpiration system consists of a sealed basin that has been refilled with 
the original soil excavated on site in order to install an impermeable liner and distribution pipe 
network, which has then been planted with willow cuttings.  The system receives wastewater 
effluent fed to the base of the basin and treated and removed via evapo-transpiration, primarily 
during the growing season when the willow trees have high water demand but it also occurs on 
a limited basis all year round.  Results from 12 trial systems to date have shown that the system 
provides excellent pollutant attenuation greatly reducing organic, nutrient and indicator bacte-
ria.  Through the most recent design concepts the level of rainfall entering the system will be 
significantly reduced if not eliminated thus ensuring minimal if any overflow from the system 
and if such were to happen tests available already show the characteristics of such escaped liq-
uid to be similar to ground run-off.

Currently the water pollution legislation provides for discharges to ground and surface wa-
ters.  In regard to domestic waste water treatment systems there is an exemption for discharge 
to ground where the quantity to be discharged is less than 5 m3 per day.  However, a discharge 
to surface waters can only occur under licence from the local authority.  As a consequence a 
detailed application process is required in order to comply with the legislative requirements.  
The application process is lengthy and requires significant data collection on the identified 
receiving waters such as all year round flows and assimilation capacity along with a rigorous 
monitoring regime thereafter in regard to items such as ongoing sampling analysis, inspection 
chambers, record keeping and licence renewal processes.  This system of licensing discharges 
is more designed to deal with matters such as industrial by-products rather than domestic waste 
water treatment systems.

A pilot scheme is currently proposed in Leitrim to further test the willow system for zero 
discharge, that there is no discharge or escape of effluent from the willow plantation basin at 
any time based on a more refined design taking learning from the trials to date.  However, on 
other trials to date in Ireland the objective of zero discharge from the system has not been fully 
realised.  In addition to that detailed earlier in regard to attenuation what is also known is that 
the willow system does deliver a significantly reduced level of effluent discharge, with dis-
charge only in winter months.

Taking into account the research already available what is now required is a means to dis-
pose of the limited, if any, resulting discharge proven to be primarily arising from rainfall.  The 
option for this discharge is to proceed to surface discharge only, given that the ground condi-
tions on the subject site prevents discharge to ground.  Given the proven reduced scale of ef-
fluent, its proven standard and the fact that the discharge arises during the wetter times of the 
year, there is a case for the development, in the context of output from these systems, for a less 
rigorous regulatory regime that is both appropriate and proportionate and which would there-
fore move away from the rigours of the current authorisation process for discharge to surface 
waters.   This reformed regulatory process can be limited to provide only for installations meet-
ing certain design standards based on the experience of the willow systems to date, for example.  
The data available also provides the basis for both design guidelines for the system and design 
parameters for this discharge, particularly in regard to volumes, effluent standard, and so on.

Through the work carried out nationally to date, along with the work of Leitrim County 
Council, there is now an immediate opportunity to address the unintended consequences of the 
provisions of the code of practice of 2009 in regard to sites of low permeability.  This opportu-
nity relates to the use of the domestic wastewater evapotranspiration treatment system, coupled 
with the requested regulatory reform under the Local Government (Water Pollution) Act 1977.  
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This would provide a clear option for the provision of a new rural dwelling where the housing 
need to be accommodated in rural Leitrim is of an absolute requirement, which in turn could 
be of general application in areas of the country with similar soil conditions.  The pilot scheme 
in Leitrim will continue to pursue the objective of zero discharge, which would be the ultimate 
preferred outcome.

Vice Chairman: Thank you.  I call Dr. Tom Ryan to make his presentation.

Dr. Tom Ryan: I thank the committee for inviting the Environmental Protection Agency 
to assist in the detailed scrutiny of the Local Government (Water Pollution) (Amendment) Bill 
2018.  I am joined by my colleagues from the EPA’s Office of Environmental Enforcement, 
OEE, Mr. Darragh Page and Mr. Noel Byrne.

As the committee will be aware, the EPA is an independent statutory body established under 
the Environmental Protection Agency Act 1992.  Our organisational vision is to protect and 
improve the environment as a valuable asset for the people of Ireland, and also to protect our 
people and the environment from the harmful effects of radiation and pollution.  To that end, the 
EPA performs a number of functions that are particularly pertinent to the current discussions, 
including monitoring the quality of the Irish environment, in particular the quality of our water 
courses.  We are responsible for the development of the national inspection plan for domestic 
wastewater treatment systems, and the co-ordination and reporting on the implementation of 
that plan.  We develop and maintain a code of practice on wastewater treatment and disposal 
systems serving single houses, as mentioned by previous speakers.

With regard to water quality, I would highlight a number of troubling findings in recent EPA 
reports that are relevant to our discussions.  Water quality in Irish waters has deteriorated, with 
a net overall decline of 3% in good water quality between 2015 and 2017.  Long-term loss of 
high-quality river sites is continuing, with a further 0.6% decline since 2015.  The EPA ground-
water national monitoring programme found that 43% of groundwater monitoring wells were 
contaminated with faecal coliforms in 2017.  These findings illustrate the vulnerability of our 
ground waters, which provide much of our drinking water in rural Ireland, as well as the vul-
nerability of our surface waters, where we are failing to arrest the continued decline in quality.  
These are priority, shared challenges in terms of human health protection and environmental 
protection.

The Water Services Act 2007, as amended, and associated regulations, among other things, 
provide for inspections of domestic wastewater treatment systems by water services authorities.  
The EPA is responsible for preparing the national inspection plan, which specifies the minimum 
number of inspections across the country for each local authority area.  Inspections target areas 
where there is the greatest potential for improving water quality and improving the protection 
of human health.  The EPA reports regularly on the implementation of the plan and the report 
for the 2017-18 period, due for publication shortly, will show the following: almost half of the 
domestic wastewater treatment systems inspected in the reporting period failed the inspection, 
which is consistent with previous years and shows persistent problems with existing systems; 
failures are due to system construction defects and systems not being maintained and cleaned 
properly; over one quarter of systems were found to be causing a risk to the environment or hu-
man health; and almost one third of systems that failed during the 2013-18 period are still not 
fixed, with many of those unresolved for more than one year.

Domestic wastewater treatment systems are a risk to human health and the environment if 
they are not constructed and maintained properly.  They can contaminate a householder’s drink-
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ing water well or their neighbour’s well.  In this context, it should be noted that Ireland has the 
highest rate of VTEC infection in the EU, with over 1,100 cases in 2018.  One possible source 
of this infection is contaminated drinking water from private wells.

The EPA published the code of practice on wastewater treatment and disposal systems serv-
ing single houses in 2009.  The code is referenced throughout technical guidance document 
H on drainage and wastewater disposal developed under the building regulations.  The pur-
pose of the code is to ensure that domestic wastewater treatment systems are constructed and 
maintained properly so they do not contaminate groundwater and surface waters and endanger 
people’s health.  Essentially, the code sets out how to determine if a site is suitable for the instal-
lation of a treatment system and the standards necessary for the construction and maintenance 
of the system, providing several construction options, depending on the site constraints and 
householder requirements.

The current code was published over a decade ago and the EPA is cognisant of the im-
portance of ensuring that national guidelines reflect available and emerging technologies and 
techniques.  To that end, research funded by the EPA was recently conducted through a collabo-
ration between researchers at Trinity College Dublin, National University of Ireland Galway 
and National University of Ireland Maynooth to examine further domestic wastewater treat-
ment options in areas of low permeability soils.  This research identified two new technologies 
- low pressure pipe and drip dispersal systems - which can operate in low permeability soils, 
increasing the percolation limits and, hence, providing greater flexibility for householders and 
planners.

These new technologies and the associated increase in the percolation limits are incorpo-
rated in the draft revised code which was published in December 2018 for three months of con-
sultation.  During the consultation period, 36 submissions were received, including almost 500 
individual comments on the code.  The code revision process is being overseen by a steering 
committee which is currently considering the submissions, with a view to finalising the revised 
code by end of the year.  The steering committee is comprised of representatives of the Depart-
ment of Housing, Planning and Local Government and local authorities, as well as industry and 
the research community.

The code of practice represents the best available technical and scientific knowledge for 
domestic wastewater treatment systems.  For homeowners, it provides the assurance of having 
their site assessed to a proper standard and that the system chosen will operate satisfactorily 
in the long term, protecting their health, the health of their neighbours and the environment.  I 
assure the committee that the EPA will continue to work closely with local authorities, Depart-
ments and others to assist in the assessment of possible solutions and strategies in this area, and 
to support further research where that is identified, with the primary objective of ensuring the 
protection of people’s health and the environment.

Vice Chairman: Thank you.  I call Mr. Ó Coigligh.

Mr. Feargal Ó Coigligh: I thank the committee for the invitation to attend today as part of 
the detailed scrutiny of the Bill.  I am joined by my colleague, Mr. David Flynn, principal ad-
viser.  By way of preliminary comment, the Department understands and appreciates the intent 
behind the Private Members’ Bill, that is, to make possible and facilitate the choice of those 
who wish to live in rural communities outside cities, towns and villages.

In the context of the rationale behind the Bill, the Minister of State, Deputy Damien Eng-
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lish, last week organised a meeting with Deputy Martin Kenny and a delegation of public 
representatives and officials from Leitrim County Council to discuss the particular challenges 
of providing domestic wastewater treatment systems in Leitrim.  As we heard this morning, 
Leitrim County Council, with the support of the EPA, has been working with Trinity College to 
investigate treatment systems that use willow beds.  The Department agreed at the meeting last 
week to follow up with a more detailed technical engagement with the county council and the 
EPA to explore how a pilot project could be supported.  The Department also noted that there 
was unanimity at the meeting regarding any solutions which may be developed and which do 
not give rise to a threat to human health and the environment.  That is in line with the current 
general statutory requirement not to allow the deterioration of the chemical or ecological status 
of bodies of water bodies, such as rivers, lakes, estuaries and coastal waters, and groundwater.  
The imperative to maintain good water quality is the right thing to do in any event in to manage 
risk and for the protection of human health.

The Bill seeks to make it easier to issue discharge licences under the Water Pollution Acts 
in cases where EPA-approved domestic wastewater treatment systems would not be adequate.  
However, as set out in the Department’s letter to the committee, the Department is concerned 
that the Bill does not contain adequate safeguards to ensure Irish law is compliant with the EU 
water framework directive or would not give rise to potential significant threat to the environ-
ment and public health.

Ireland has high dependence on individual wastewater treatment systems.  We have already 
been found guilty by the Court of Justice of the European Union of failure to put in place ad-
equate safeguards for the environmental performance of these systems.  The inspection regime 
and the current plans the Department has put in place are in response to that judgment.  In 2012, 
the court found that Ireland had failed take the necessary measures to ensure that waste is re-
covered or disposed of without endangering human health and without processes or methods 
that could harm the environment.  The judgment led to financial penalties of €2.76 million and 
had implications for 440,000 wastewater treatment systems serving single houses.  As a result, 
the Water Services (Amendment) Act 2012 introduced registration and inspection arrangements 
for domestic wastewater treatment systems.  I am highlighting this because the Bill before us 
seeks to amend section 4 of the Local Government (Water Pollution) Act 1977 to provide for the 
granting of discharge licences to surface water in order to allow for the development of single 
houses.

We have some experience, primarily in Wexford, where the local authority used discharge 
licences to facilitate house construction in the 2000s.  The difficulties encountered by house-
holders in managing licensed discharges to surface waters included the technical challenges of 
managing wastewater treatment systems and achieving the required effluent standard.  Where 
difficulties were encountered, such as the malfunctioning of the domestic wastewater treatment 
system causing pollution to the receiving waters, significant local issues arose, including public 
health concerns, the use of water for livestock drinking and problems with foul odours.  The 
majority of these licences have had to be revoked at considerable cost to householders.

Since 2009, Wexford County Council has worked in collaboration with householders to find 
sustainable solutions to minimise the impact of these legacy systems.  In many cases, house-
holders requested that licences be terminated because of the difficulties they have encountered 
in managing the systems.  In these instances, alternative solutions not involving direct dis-
charges to receiving waters have been developed in consultation with Wexford County Coun-
cil.  In most cases, the alternative solutions placed a significant additional financial burden on 
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householders.

It is also important to note, as we heard from the EPA, that there are reliable and sustainable 
technical solutions available to those building new houses under the current regulatory frame-
work for domestic wastewater treatment systems.  In addition to septic tanks, the feasibility of 
using alternative treatment systems for low permeability soils, such as low pressure pipe and 
drip dispersal systems, has been researched.  In the context of the new guidelines the EPA is 
developing such alternatives may be permissible for some areas that may have previously failed 
percolation tests and are unable to support percolation areas.

From an environmental perspective, the proposal in the Bill, as drafted, would pose a sig-
nificant risk to the water quality in the receiving rivers, lakes and estuarine waters in rural areas.  
This is because discharges of septic tank effluents directly to surface waters generally pose a 
higher risk to water quality than discharging to groundwater via a septic tank percolation area.  
The percolation area which domestic treatment systems use is a vital component in treating and 
reducing the pollutant load of the wastewater effluent.  Making it easier to license less safe ef-
fluent discharge options is likely to pose unacceptable risks.

Effluent discharging to surface waters from domestic-scale wastewater treatment systems 
poses a significant risk to the water quality in the receiving waters.  The consequence is likely 
to be degraded quality in receiving waters, which would be contrary to our legal obligations, 
with all the attendant increased risks to human health.  In particular, section 4(13)(a) appears 
to suggest that a local authority must issue a licence under section 4 of the Local Government 
(Water Pollution) Act 1977 regardless of whether the discharge would cause deterioration in 
water quality and would be contrary to any existing water policy and associated water qual-
ity standards and objectives.  I heard Deputy Martin Kenny’s comment on whether that was a 
necessity.  The Department considers that it opens up an unacceptable risk.  It would leave a 
local authority exposed to the risk of legal action for breaching its duty under a number of leg-
islative provisions intended to protect human health and the environment.  For all the foregoing 
reasons, the Department has significant concerns about the Bill, but we would be happy to ex-
plore these in more detail with the committee.  In light of the conversations at the meeting last 
week, the positive attitude adopted by Leitrim County Council and the new guidelines being 
developed by the EPA, it seems there are opportunities to come at this issue and the particular 
problem facing County Leitrim in a different way that could help the situation without the need 
for the blunt instrument of legislation that could cause more problems than it would solve.

Deputy  Eoin Ó Broin: My thanks to our three guests.  This committee takes its responsi-
bilities seriously when it comes to issues of water quality.  The representatives from the EPA 
and the Department will know that we have spent considerable time scrutinising the important 
report on wastewater treatment, the risk arising from treatment plants and the risk on the private 
side which the agency publishes annually.  When we look at this legislation, we are looking at 
it through not only the lens of trying to facilitate people to live in the communities into which 
they were born but also to keep focus on maintaining high-quality water systems.  That is cer-
tainly my focus.

The challenge is to try to find a way of ensuring that, where in all other instances a planning 
applicant would otherwise get planning permission but for this issue, there is some way of solv-
ing this problem that does not in any way compromise the quality of our water system.  That is 
the challenge that Deputy Martin Kenny set himself and it is what we are discussing today.  I 
have three questions, one of each of our guests, that focus around this key challenge.  If we can 
fix that, then we have a solution that meets the interests of everyone here, guests and members 
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alike.

My first question is for Dr. Ryan.  Deputy Martin Kenny made the case that it is possible to 
have a zero effect even if we have zero discharge.  I am interested in hearing the EPA’s view 
on that.  To what extent is it possible?  To what extent does natural technology, such as that 
incorporating reed and willow beds and as outlined by Deputy Martin Kenny and Mr. Gilhooly, 
allow us to move towards that?  If we are not there 100%, can the EPA offer a view on how long 
it might take for such systems to achieve that?

I understand what Mr. Ó Coigligh stated but section 4(13)(b) empowers the Minister to 
make regulations for the purposes of the granting of these licences.  Mr. Ó Coigligh said that 
this is a blunt instrument.  Yet, even if the legislation were to pass, the ball would then fall into 
the court of the Department and Mr. Ó Coigligh, who is the lead person to advise the Minister 
on how to draft such regulations.  I would never accuse Mr. Ó Coigligh of being blunt in his 
work with the Department so I imagine he could find a way to craft the regulations in such a 
way as to meet our legal obligations and protect water resources.  Will Mr. Ó Coigligh respond 
to that?  Surely regulations give the Minister a level of control and nuance for something im-
portant like this.

Mr. Ó Coigligh mentioned two new technologies that are coming onstream that should al-
low the possibility of this problem being overcome in dense soil areas.  Can the witnesses tell 
me whether the two technologies would be much use in County Leitrim where a large section 
of the county has failed the percolation tests?  Please tell us a little more about the other work 
done to develop technologies that would meet planning and water quality requirements.

Vice Chairman: I propose that we start with Dr. Ryan.

Dr. Tom Ryan: I thank Deputy Ó Broin for his question.  I will refer to the current technolo-
gies for treating domestic wastewater and those that are incorporated into the revised code that 
we have just consulted on that allow greater flexibility in areas of low permeability soil.  Once 
one goes above a certain soil permeability level where the soil is compacted there is nowhere 
for effluent water to be discharged.  Therefore, dangerous pathogens and E. coli accumulate on 
the property in ponds and gives rise to significant health risks for the people in the dwelling, the 
children, the neighbours and water in wells.  That is the difficulty with low permeability soils.  
The code extends flexibility because of the new technologies.  Therefore, we can push the limit 
somewhat and, as has been signalled, that may allow some permissions to be granted in the 
right circumstances.  Planners will consider that.

Looking to the future, the willow bed evapo-transpiration systems are promising.  We have 
been happy to support the research but more work needs to be done.  For certain elements of the 
discharge willow beds are quite effective but it does not allow for zero discharge.  That means 
there are some liquids.  More important, it also means that the system is not quite effective at 
removing the more hazardous pathogens, in particular E. coli.  It is not a case that there is no im-
pact.  There could be a significant impact with the accumulation of residual waters with E. coli.  
The technology looks promising because it is effective at removing some of the other elements 
but this is a stumbling block worthy of pursuing further research.  In terms of a timeframe for 
research, it could take a couple of seasons to establish but there are ideas being contemplated as 
to how these systems might be more effective.  It is an area that is well worth pursuing and the 
EPA would be happy to support such work. 

Mr. Feargal Ó Coigligh: Deputy Ó Broin has put his finger on the nub of the Bill.  Section 
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2 is a very general provision and states that notwithstanding anything else in the law nothing 
shall prevent a local authority issuing a licence.  The provision opens the door very wide and 
poses a danger.  The provision is then pulled back when it is stipulated that the provision is 
controlled by regulation.

One could work with the Bill but as people are probably very much aware now in terms of 
the approach to legislation these days, following judgments by the Supreme Court, legislation 
must set out policies and principles.  We would need to do a lot of work on the Bill to set out the 
policies and principles around which the Minister would make regulations.  We are no longer 
allowed to legislate saying that the Minister can just go away and make regulations on anything.  
That has been found out.  We need to be clear in this piece of legislation regarding what the 
regulations will cover and what is the framework within which the regulations operate.  That 
will then bring one to a simple premise that the regulations must ensure that people’s health and 
the environment are protected.  That would be the context in which regulations are developed.  

The regulations would then bring us to a point where the Minister would probably pass the 
EPA without developing the relevant standards to ensure that discharges do not impact on our 
health and environment.  That brings us back to where we are now, which is codes of practice 
and regulatory regimes that are designed to ensure that health and the environment are not im-
pacted.  I suspect we could do a huge amount of work and spend a huge amount of time on leg-
islating but that would not actually bring us any further than what the current legal position is.  
What we suggested when we met last week was to have greater technical discussions between 
the county council, ourselves and the EPA and see where that brings us.  If those discussions 
find that legislative or regulatory tweaks are required then that could inform how we would 
approach the matter in the future.  There could be tweaks within the existing code without the 
need for new legislation.  

Indeed, as we see, even within the current regime as Dr. Ryan outlined, the EPA is already, 
through the new guidelines that are being developed, allowing for new technologies that will 
give greater scope.  That is a slightly convoluted answer to say that by the time we go through 
a significant legislation process we may not actually progress the issue a huge amount whereas 
if we, the EPA and the county council work closely through guidelines we may help to resolve 
issues in some of these areas.

Mr. Joseph Gilhooly: I am familiar with the amendments in the draft code of practice that 
was published and referred to earlier in terms of the technology around the drip dispersal sys-
tem and the low pressure piping system.  The Deputy must take into account that there is an 
acute problem with soils in County Leitrim.  One does not have many borderline cases - one 
is either okay or far from okay.  Allowing for the new systems that have been suggested in the 
draft code, if it is approved, and the changes in the level of the T-test that would arise, because 
those systems would allow a higher T-test to be acceptable, we would be of the view that that 
would have a very limited positive impact on the county because of the soil types we have.   It 
does not really matter if one has a T-test of 90, 110, 120 or 130.  The new technologies are those 
that can handle the system and allow for a higher level of T-test.  As alluded to earlier, there 
are situations where one is successful and data shows we are granting one-off houses in a very 
limited number of areas.  We would welcome any positive adjustment to the code of practice.  
It is not that we are negative towards it; we would welcome it and be delighted to see it com-
ing.  However, it would not be a solution sufficient to the degree of need that exists in County 
Leitrim.

In terms of where we are at with our work at the moment and going forward, I am familiar 
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with the space in so far as I was assigned to the planning department as director in September 
2010 and this issue was the first thing on my desk when I arrived.  I had a period of learning 
and coming up to speed with what was happening and what options did and did not exist.  We 
worked our way through that from both official and political perspectives and reached a point 
in 2012 and 2013 where we started to consider piloting various options.  We considered what 
was out there that could work and then we piloted them in the context of County Leitrim and 
Ireland, if one considers this internationally.  That work has been ongoing and we have accu-
mulated a certain level of knowledge and understanding.  I have been with this process since 
then and believe we are on the cusp of making some progress.  I am very much encouraged by 
the meeting that we had recently with my colleagues here from the Department and the EPA, all 
of whom have emphasised their willingness to work closely with us to assist in coming up with 
strategies to deploy the options.  Examining ways to work collaboratively is very important to 
us.  We have worked in isolation for a good while, and I do not mean this negatively, but we 
had a sense that we would go ahead, do some work, pilot something, get research, and then, 
when we had all our papers together, we would arrive at the door of the Department or the EPA 
with all this done, asking if we could try to find some way of implementing it on a more general 
application basis.  We have the opportunity here to cut that stage out, so that we might move 
forward collaboratively and collectively from next week when we intend to meet on this.  We 
would no longer be using a two-pronged approach, whereby, having done a certain level of re-
search, we set about establishing something we think works, compile our reports, and then have 
to go into sales mode to get the success of the information and research we have done across to 
others.  If we do that together, we can save a lot of time.

We are encouraged by the work we have been doing with Trinity College on what the next 
phase of the willow system pilot would look like.  At this stage, we are 100% focused on the 
willow evapo-transpiration system as a solution worth pursuing.  We are encouraged by the 
existing research on how to strip out more of the rainfall impact on the system, which could be 
achievable, but its impact on the efficiency of the system has to be tested and that is why we 
need to pilot it.  Calculations from some previous reports, which were alluded to earlier, sug-
gested a reduction of 60% in the rainfall hitting the system, which could make the difference 
in there being discharge or not.  We think that figure is achievable, provided the revised design 
process is still efficient and deals with the system properly.  We are encouraged, and are looking 
forward to proceeding along the lines that have been set out collectively and collaboratively 
with the EPA and the Department.

Deputy  Martin Kenny: I thank the Chairman.  Dr. Ryan said the ET system does a very 
good job in general, but he has particular issues around E. coli and how it can be dealt with.  
Are there possibilities there?  Many systems in the past have had a polishing element at the end 
which eliminates E.coli.  Does Dr. Ryan think it would be possible to add a polishing system 
to ET systems in order to do that, or does he believe further refinement and research on the ET 
system on its own may be able to achieve a reduction to negligible levels that will not have an 
impact?

Mr. Ó Coigligh mentioned that the Minister might regulate this when the doors are fully 
opened and pulled back a bit.  The intention is for the Minister to set out very strict regulations 
which would ensure the impact on the environment is eliminated.  The difficulty we have is 
with the zero discharge element.  Even with collaboration and the good work that has been done 
by Leitrim County Council, the EPA and others, we will come to a stage where, while the dis-
charge will be extremely small, will have been reduced considerably and will be of a very high 
standard which will have zero impact in the future, we will still have discharge.  Mr. Ó Coigligh 
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says there may be another way to deal with that discharge, other than putting a licence in place.  
Can he explain to me where that may arise from, or if it is possible?

Mr. Gilhooly referred to the soil types in Leitrim, of which a large quantity are imperme-
able, and so we seldom have many areas there which are borderline.  Moving from a T 90 to a 
T 120 will make no difference in the vast majority of cases, and that is the reality because we 
have very few borderline cases.  In that context, if we are going to try to achieve as close to 
zero discharge as possible, with zero impact, how long will it take to finish that research?  Dr. 
Ryan mentioned that it might take a couple of seasons.  Considering the volume of work that 
has already been done, could we come to this quickly?  I am conscious of the sense of panic, 
and of real frustration, that exists both in Leitrim and in many rural communities, where people 
feel they are being shut down and that nobody cares about them.  We need to deal with this.  I 
feel frustrated that we have been looking for solutions for ten years, and people are saying it is 
a shame on our houses that we could not come up with a solution to this sooner.  We need to put 
an intense focus on this in order to get a solution in place as quickly as possible.  Perhaps Mr. 
Gilhooly could outline an appropriate timeframe to come to a solution here.  It is important that 
we have the technology right and we feel the solution can work, but we also need to ensure the 
legislation and regulations are in place in advance, so people can move on the solution as soon 
as it is reached.

Chairman: We will start with Dr. Ryan.

Dr. Tom Ryan: I thank the Deputy for his questions.  We empathise with the challenges 
people, planners, and regulators are facing in the area, in the context of poor soil percolation 
and the social issues around it.  It is a challenging environment to work in.  A key aspect from 
our code of practice is protecting people in their homes to make sure the systems they have in 
place are not injurious to either their health or that of their neighbours and children.  Will wil-
low evapo-transpiration systems, working in some combination with existing systems, provide 
zero-impact?  The current research shows they are very good, and are getting there, but are not 
there yet.  It does look promising and is worthy of support, and the EPA is working with col-
leagues to support that.

Deputy  Martin Kenny: In the EPA report that has already been produced the conclusions 
stated:

However, chemical and microbiological sampling of the water in the sumps and ponded 
water over the winter periods showed improved water quality, equivalent to surface runoff 
from the other systems that had not been fed any effluent

If the runoff was equal to areas with no effluent, that suggests there is already E. coli in the 
groundwater.  In other words, dirty water is being compared with dirty water rather than clean 
water.  Does Dr. Ryan get where I am coming from?  It seems the EPA is, in that sense, trying 
to achieve something that is not achievable, or is that an incorrect conclusion to draw?

Dr. Tom Ryan: I have the report on the research that was done here in front of me, and these 
systems are performing very well for some of the constituents of the receiving effluent.  Part of 
the study looked at where effluent, which is not raw effluent, is put into the system, and com-
pared it, and while it does work very well, it does not work for E. coli.  This is the real problem.  
These systems are not yet at a level of efficiency where they can remove E. coli, although they 
are getting there.  It may not have anything to do with a combination of polishing, but may be 
related to the design, or protecting the system from the ingress of rainwater.  Those are the kinds 
of issues future research would look at.  They are doing very well on some of the nutrients but 
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are not doing as well on E. coli, which is the key one.  If a system like that is put in, there will 
be residual E. coli ponding and building in the locality, which will cause attendant health risks.

Mr. Feargal Ó Coigligh: In relation to possible regulatory change, it is important to go 
back to the Local Government (Water Pollution) Act 1977.  I would be reluctant to return to 
an Act in the environmental area that dates back to that time but, under section 4, it provides 
for licensing and, under section 6, it gives more detail on what the Minister can require under 
regulations, the form of the licence, the information to be specified, evidence that must be pro-
vided and so on.  The regulations set out that type of heavy regime that was referenced.  There 
are always ways to adjust regulations within the existing statute.  We would suggest we would 
work with the revised Environmental Protection Agency, EPA guidelines and the dialogue pro-
cess we have set up with Leitrim County Council, come to conclusions and give the rationale 
for adjusting the regulatory regime under the existing Act.  There is a process involved in that.  
For example, in supporting ongoing pilot projects, on which the Department would be happy to 
work with the EPA and Leitrim County Council, if we put a credible project together, for a pilot 
phase we would still need a heavy regime of information gathering and monitoring to ensure 
the project can prove itself.  That would inform us in being able to say the system works well.  
Under the existing Act, one could have a lighter form of licence but we would first need the 
evidence to support that.  We are happy to engage to see where that might bring us.  

Deputy  Martin Kenny: Would it be a statutory instrument that would bring us to that 
point, which could be moved more speedily than legislation?

Mr. Feargal Ó Coigligh: A regulation is a statutory instrument.

Deputy  Martin Kenny: A statutory instrument could be brought forward.  Does Mr. Ó 
Coigligh believe it is possible to do that within the confines of the legislation?

Mr. Feargal Ó Coigligh: Yes, within the provisions of the existing Act, but we would still 
need an evidential base to bring it to that point.  We are happy to work with all parties to see 
where that might bring us.

Mr. Joseph Gilhooly: It is difficult to put one’s finger on the timescale that would be in-
volved.   We would hope we could bring forward considerable learning from the existing tri-
als.  We would then have to examine trialling the systems that have a reform design based on 
what we are trying to achieve or the remaining elements that need to be addressed to ensure 
the system can work most effectively.  It will take time to trial a system.  Currently, there is no 
authorised development process to proceed with a trial in Leitrim.  One would be depending 
on the design of the system, getting planning approval for it and constructing it.  The system is 
a natural one.  It must be constructed and become established and that will take some time.  It 
could be done in conjunction with the construction of a property and the system ideally would 
be ready to receive effluent when the house is ready for occupation and from that point we 
would move to the monitoring stage.

We would work collectively and there would be an ongoing process of engagement.  We 
would take the information from the trials, reports and analysis.  After the system is established 
it would receive effluent and the system would have a chance to mature.  Early analysis could 
be informative in indicating if we would have turned a corner in dealing with issues such as the 
escape of effluent, the composition of the effluent and if success has been achieved in separating 
the rainfall element with it being repelled from rather than absorbed into and discharged out of 
the system.   We could assess if the rainfall element has been successfully dealt with, that the 
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system is performing as well as previous systems, notwithstanding its new design and that it 
provides more of a cover.  We would be able to show what is within the system is pure effluent, 
that there would be the discharge of effluent and we would be able to measure the parameters 
and design changes to allow us to deal with some issues such as E.coli. 

That is the path we are on and it is not a short one.  There is no magic formula.  We would 
like to think this year much of the ground work could be done through the meetings we expect 
to have and having sites at an approval stage that would be good to proceed by spring next year.  
We would be looking at two years from then but that might be an early timeframe.  I might have 
caused people some concern as they might think that within a year of the system functioning we 
would have research on which we could depend.  We would certainly start to identify the steps 
being taken in the design that would have a meaningful impact.  We would develop competence 
quickly to show the outcome of the system after the first year of occupation in the house was 
moving in the right direction and addressing any of the remaining issues.  

There are a number of stakeholders involved other than those in this committee room.  In-
dividuals are looking to their future in Leitrim or in other counties where this problem presents 
and there are other stakeholders who are concerned about environmental impacts.  It is impor-
tant we would be able to show people we have quality assured each step as we go along so that 
we would not be raising any false expectations and that in setting out to achieve the best we can 
that we would not be generating concern about other issues within the big picture.

Deputy  Eoin Ó Broin: I thank the witnesses for those answers.  We must seriously con-
sider all the information.   I hear what the witnesses are saying particularly about promoting 
public health and meeting our EU obligations.  I am not convinced this legislation would re-
quire complicated drafting to ensure that whatever licensing regime is in place would have to 
be compliant with both of those elements.  Deputy Kenny is very reasonable and I am sure a 
friendly amendment put forward to provide for working in those two elements would address 
some of the witnesses’ concerns.  Ultimately, it is still a statutory instrument or a regulation 
that will be required and will have to be based on the evidence that everybody has outlined.  
We have learned in the past two years that even imperfectly drafted legislation from the Op-
position can put a little extra pressure on the Government and subsequently on the Department 
responsible to do something that probably would not have happened in that timescale if we had 
not been doing what we were doing.  Student accommodation is an obvious example of that.  
Another is the microbeads legislation, Second Stage of which we will be debating later today.

Given that Mr. Gilhooley has spoken about being on the cusp of something, I would be of a 
mind to take on board what he has said but by way of sensible amendments to this legislation to 
keep the pressure on the officials so that the positive developments we have heard from every-
body continue to be positive.  I  detect some frustration has been experienced by Mr. Gilhooly 
who diplomatically described having worked on this issue for nine or then years.  If we are now 
in a really good space, that is a positive development.  I would say Deputy Kenny would be of a 
mind, and I would support him, to apply some helpful pressure on the officials.  I urge members 
to work with us on the committee and rather than dismissing the expertise of the Department 
to work some of that into Committee Stage through sensible amendments to keep the process 
moving forward.

Vice Chairman: I have a few remarks to make.  Deputy Ó Broin said, as did Deputy Kenny, 
that it is not intention of this Bill or of the members of the committee to put public health at 
risk.  Equally, no individual living in a rural area would want to contaminate their neighbours’ 
well that supplies their drinking water.  However, families are trying to build a home on their 
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own land at a time when we have a housing crisis.  I have been dealing with the issue of one-off 
rural housing for 15 years and it has consumed most of my time.  Sometimes rural people get 
the feeling, as do I, that one off rural housing is looked on negatively all the way from Europe, 
down to national level, down to local level.  There is a sense that one off rural housing is not 
wanted.  That is the basis on which an applicant is starting and they have to convert a number 
of negatives to positives to build a home for their  family.

To put some matters in context, Mr. Ó Cogligh said that we incurred financial penalties of 
€2.76 million in respect of one-off 440 wastewater treatment facilities.  What other fines is our 
State incurring in respect of the discharges from our public wastewater facilities?   If we were 
to compare like with like, which is the lesser of the two evils?  I often wonder because there is 
a significant lack of investment in public wastewater infrastructure and we are being fined for 
that.  This is to put it into perspective that not just rural houses pollute our rivers and streams.  
Our public wastewater treatment plants do the same.  The witnesses mentioned Wexford with 
regard to private housing developments.  I concur that we have one or two in Wicklow that have 
continued to cause problems where discharge licences were given and there were significant 
issues with ongoing maintenance of wastewater facilities.

Dr. Ryan made a point about water quality having decreased by 3%.  That would not all be 
related to septic tanks.  There are other factors at play, including agriculture and, in my constitu-
ency, former mining activity has had an effect on water quality.  When Dr. Ryan says that water 
quality has diminished by 3%, it is not just because of one-off rural housing.  There are other 
significant factors at play, including the public supply or public discharge.

I have a few points for Mr. Gilhooly.  He says that when considering a replacement house, 
there is a provision in the existing code of practice amounting to a relaxation of standards where 
an existing wastewater treatment system exists.  If someone has a house and is replacing it, even 
though the replacement house can increase the population, the same standards do not apply to 
that development.  I am not sure about the breakdown of village sizes in Leitrim.  How many 
villages in Leitrim are on a public mains supply for water and sewerage?  What level of invest-
ment is Irish Water making into small rural villages in Leitrim to improve the capacity of our 
villages to cater for rural housing?  This is a problem nationally.  Irish Water is not investing 
in any infrastructure for our rural villages in any form unless they are polluting and Irish Water 
has no choice but to intervene.

Mr. Feargal Ó Coigligh: The Vice Chairman mentioned the one-off housing issue.  I am 
representing the water division here but I can say that the Department’s policy has always fa-
cilitated one-off housing.  There are significant differences in Wicklow, with pressure from the 
Dublin metropolitan area, compared to an area such as Leitrim.  The planning policy has always 
recognised that and been supportive of housing in areas where there is depopulation.  The Vice 
Chairman mentioned urban wastewater treatment.  He is correct that there is sometimes a ten-
dency to say not to blame us because there is another problem elsewhere.  We have no option 
but to tackle all the issues, whether it is urban wastewater treatment, the wider agricultural sec-
tor, forestry or individual septic tanks.  The EPA’s reports will point to all those pressures and 
we have no choice but to address them.  We were found guilty in the European Court of Justice 
in March, two months ago, for failures relating to urban wastewater treatment.  Mr. Flynn and 
I met the Commission about that case on Tuesday this week.  It specifically raised the Arklow 
wastewater treatment plant because it has been such a saga.  We cannot avoid any of these is-
sues.  Did Mr. Flynn wish to make any other point?

Mr. David Flynn: No, I think that is all.
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Deputy  Eoin Ó Broin: Do the witnesses think that the Commission left happier or less 
happy than when it went in?

Mr. Feargal Ó Coigligh: Under the national development plan, Irish Water has a strong 
programme of investment and a timetable for all the schemes that were cited in the court judg-
ment.

Deputy  Eoin Ó Broin: Was the Commission satisfied when Mr. Ó Coigligh told it that?

Mr. Feargal Ó Coigligh: It will want regular reporting to make sure that we keep to our 
word.  It will keep us under tight scrutiny.  If we do not deliver the programme as promised, 
then it has the option to go back to the court for fines.

Dr. Tom Ryan: I certainly did not want to give the impression that single dwellings and 
their septic tanks are the sole pressure on our water quality.  Water quality is a complex area and 
many pressures bear on quality.  I thought it was important to set out the overall context.  There 
is a decline there.  Septic tanks are part of the pressure.  We have a river basin management plan 
which states that domestic wastewater, including septic tank systems associated with one-off 
housing and unlicensed private urban wastewater treatment plants for small conurbations, is a 
substantial pressure on approximately 11% of water bodies which are identified as being at risk 
in the management plan.  It is not an insignificant pressure and we have to manage it.

Mr. Joseph Gilhooly: On replacement houses, the code of practice rightly makes a provi-
sion to allow for upgrading or improvement of existing sites.  If somebody is developing on an 
existing site that has the benefit of an existing wastewater treatment system, it can be expected 
that the best available technology will be used to protect human health and the environment as 
part of that upgrade.  One has to bear in mind that people in an existing property, or inheriting 
or buying a property with an existing wastewater treatment system, have an approved, autho-
rised development that they can occupy.  They may become part of the national inspection plan, 
as was alluded to earlier.  That can arise depending on the risk analysis and what inspections 
are carried out annually in any local authority area.  That works on the basis that the property 
already has an authorised use and people can reoccupy it and operate the system there.  It is 
preferable to see the system improved and a higher standard system installed as part of a devel-
opment, which would be required.  It gives a derogation such that one does not have to establish 
that one can achieve the “T > 90” if one is moving into a site with an existing system.  The 
priority is to improve the system with the best available technology and standards that one can 
achieve.

With regard to towns and villages, Leitrim is relatively fortunate in that most of the reason-
ably-sized settlements have public sewerage and wastewater treatment systems.  I do not have 
the exact figure but the county has approximately 27 towns and villages and I imagine that 20, 
if not more, of those are served by a public wastewater treatment system.

Irish Water’s priority for current investment in Leitrim is as I assume it is in many areas, as 
mentioned in relation to areas at risk and under pressure as identified by the river basin manage-
ment places, to improve and deal with deficiencies in the existing systems.  There is investment 
in that regard in Leitrim for water and wastewater but it is not to extend capacity of any existing 
system in County Leitrim.

Vice Chairman: On the technical point about the willows, from what I can gather, rainwa-
ter or surface water cause the major problem in achieving the necessary levels.  How deep is the 
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dense soil?  Is there 2 ft. or 3 ft. foot of it, or as much as 10 ft.?

Vice Chairman: Can we excavate the soil or is it too deep?  Is there is no way of getting 
the surface water out?

Dr. Tom Ryan: Part of the code is to do a site characterisation.  Every site must be looked 
at on its merits.

Deputy  Martin Kenny: In general there is shallow topsoil and then we come to daub, 
which is almost like the plasticine we had in school long ago.  In some places, one can go 
through 8 or 10 ft of daub before coming to a gravelly subsoil.  In other places, there is less of it.  
It creates a very difficult environment in which to work.  This has an impact not just for one-off 
housing but a range of issues.  E. coli was mentioned.  The point has often been made to me by 
people in the planning department that they look at a two acre site and find there is nowhere on 
it to build a house but then the person will drive past it two months later and see that a farmer 
has spread several tanks of slurry on the same piece of land, which obviously has impermeable 
soil.  The question arises as to what is going on.  I imagine this issue will have an impact on E. 
coli and the agricultural sector.  We have a vast amount of forestry in Leitrim and there is the 
run-off from all of this.  What are the three main causes of pollution?  I imagine one-off rural 
housing is not in the top three in Leitrim.

Vice Chairman: I thank all of the witnesses for attending and engaging with the committee.

Sitting suspended at 11.52 a.m. and resumed at 11.58 a.m.

Social Housing Bill 2016: Discussion

Deputy Maria Bailey resumed the Chair.

Chairman: No. 8 on the agenda is detailed scrutiny of the Social Housing Bill 2016.  I wel-
come Deputy Eoin Ó Broin and invite him to make his opening remarks.

Deputy  Eoin Ó Broin: I thank the Chairman and members of the committee, particularly 
those who have supported the Bill to date.  I acknowledge the significant body of work done by 
the Oireachtas Library and Research Service in the briefing paper that accompanies the Bill.  It 
is a substantial and helpful piece of work.

The Bill is very simple and does three things.  It seeks to increase the Part V requirement 
for standard residential developments to 25% from the currently reduced 10%; it seeks to im-
pose a larger Part V requirement of 30% in strategic development zones; and it also makes one 
significant wording change to the existing legislation.  Not only does it change the percentages 
but it also changes the wording surrounding them from “not more than” to “at least”, which is 
a significant change for members to be aware of.

The arguments are very straightforward and the committee discusses them week in and 
week out.  We are not getting a sufficient supply of social housing, notwithstanding the in-
creases taking place.  There are very few affordable housing schemes in the pipeline and most 
of them will not start delivering units until 2020, 2021, 2022 and 2023.  While the Government 
previously stood down the affordable housing schemes, affordable housing is still on the Statute 
Book and if we increase the Part V requirement to 25%, it will allow local authorities to make 
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decisions on the basis of an increased supply of affordable housing.  That, in turn, will allow 
local authorities to make decisions on the basis of an increased supply of affordable housing.  
If combined with the serviced sites fund that is now available to local authorities, this could be 
used to deliver a much more significant increase in affordable rental or affordable purchase ac-
commodation in these developments.

The Department has given a statement and I will comment on the concerns it has expressed.  
It is concerned about the change of wording from “not more than” to “at least”.  It is especially 
concerned that this could lead to local authorities which do not need more affordable and social 
housing having to agree to it.  I am not convinced that there are many such local authorities.  
If, however, members are of the view that some flexibility needs to be introduced in order to 
ensure that local authorities will not be forced to take units they do not need, I would be happy 
to explore the matter on Committee Stage.  We hear from Deputies in almost every county and 
local authority area that there is an urgent need for more social and-or affordable housing.  In 
light of this, I am of the view that the change of wording is valid.

There is a concern that this will have an impact on the price of properties because develop-
ers will have less stock in each development to sell at open market prices.  The difficulty is, as 
the Goodbody report published earlier this week confirms, that we have much housing stock 
which is currently being built in the wrong place or at the wrong price.  It has shown that there 
is a reduction in the number of new purchased units at prices of less than €250,000.  Rather than 
increasing prices, if the local authority chose the option of affordable housing as the increased 
portion, this would increase the volume of affordable housing for people who are currently 
priced out of the market, which would be an important change.

We do not have many strategic development zones, SDZs.  The two most recently desig-
nated are at Poolbeg and Clonburris, which is in my constituency.  Some 30% of the houses 
in the Clonburris zone will be Part Vs, or social and affordable houses, on lands that the local 
authority owns.  That is in the SDZ and has been approved by An Bord Pleanála.  Dublin City 
councillors approved a requirement for 30% in the Poolbeg SDZ in respect of land that is all 
private, albeit under the control of a NAMA-appointed receiver.  While An Bord Pleanála ruled 
that any such percentage would have to be voluntary because the law does not permit otherwise, 
it still demonstrates that SDZs are, by their nature, very strategic in key locations and the lat-
ter are precisely the locations in which a higher percentage of social and affordable housing is 
needed.  The idea that only 10% of the units in the Poolbeg zone would be social and affordable 
homes makes no sense, particularly in view of the nature of the area.  There needs to be separate 
treatment for SDZs above the standard requirement.

Different views were expressed by parties which allowed the Bill to pass Second Stage.  
People stated hat they might like to see a slightly lower increase, perhaps to 20% rather than 
25%, with a similar view about SDZs.  I am happy to work with any of the Deputies, those in 
parties or Independents, in order to reach a compromise position.  The objective is to get more 
than 10%.  While I have set out in the Bill what I would like to see at an optimum level, I am 
open to supporting friendly amendments in order to ensure that the Bill passes Committee and 
Report Stages.  I will work with Deputies in that regard.

Senator  Victor Boyhan: I thank Deputy Ó Broin for that great presentation.  I join him in 
acknowledging the substantial work that the Oireachtas Library and Research Service has done 
on the briefing paper.  It was circulated to all of us and is very comprehensive.  It is important 
that we acknowledge the enormous amount of work that the service does.  It is a wonderful re-
source for the committees, the Dáil and the Seanad.  I have heard what Deputy Ó Broin had to 
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say and I read the submission from the Department that was circulated earlier.  We need to keep 
it simple.  I would not have supported the reduction in respect of Part Vs from 20% to 10%.  I 
prefer to use the broader term, “public housing”, rather than social housing.  It is public hous-
ing, whether it is for an affordable purpose or some other purpose.  I like that concept.  I hear 
what the Deputy is saying about SDZs.  I am especially familiar with the zone in Cherrywood.  
There is not much State land there, it is land that is held by private developers.  SDZs are differ-
ent from each other depending on where they are located.  We would be doing very well if we 
could reverse the reduction and bring the figure back up to 20%.  That would be practical and 
reasonable.  We had it before.

I looked at an application for a development in south County Dublin recently that was ap-
proved by An Bord Pleanála.  We see the clustering of social or affordable housing.  The sites 
do not necessarily have the best aspects.  Many are single aspect sites, facing north, and I am 
concerned about that.  I would like to see stronger legislation for more equal and fair distribu-
tion of units across a complex.  I do not like the idea or suggestion that they are maybe slightly 
substandard, not the same quality of build, or that they are single aspect.  If we could get 10% 
social and 10% affordable housing, it would be a positive move.  What we do has to be incre-
mental.  The Department raises many issues about stability in the market, how this is settling in 
and we are seeing these units come on stream.  They are standard sentences.  I do not want to 
rubbish the Department altogether.  It has legitimate concerns about stability in the market and 
an increased peak in outputs of the delivery of housing across all sectors by all different types of 
providers.  In general, I support this legislation and congratulate Deputy Ó Broin and everybody 
involved in drafting it.  If we could reverse the reduction and get the figure back up to 20% from 
10%, that would be a very good day’s work.

Deputy  Pat Casey: I will be brief regarding where we stand on this legislation.  We have 
supported it so far and we will continue to support it.  We have reservations about the percent-
age and Deputy Darragh O’Brien has outlined these to Deputy Ó Broin.  We are concerned 
about trying to apply the legislation retrospectively to existing permissions.  We have just ap-
proved our regional and national plans and all our county development plans now have to fall 
into line with this.  It provides an opportunity in the review of all of our county development 
plans to take this type of legislation into account so that there can be no ambiguity about it.  It 
is clearly on the line there.  We have always supported the 20%.  We introduced it originally.  
We stand over that and have been looking for it.  We are concerned about the percentages that 
Deputy Ó Broin is looking for but we are willing to work with him on it.

Deputy  Mick Barry: We will support this Bill.  The point that has come up for discussion 
is the question of whether one reverses and goes back from 10% to 20% or whether one goes 
beyond that, which this Bill proposes.  We need to go beyond it.  We had 20% when there was 
no housing crisis.  We now have the greatest housing crisis in the history of the State.  The figure 
should not be below 25%.

Deputy  Eoin Ó Broin: I thank members for their support.  If a consensus position emerges 
for a particular percentage, notwithstanding the fact that, like Deputy Barry, I prefer the per-
centages that are listed in the Bill, I commit to working with that.  It is not legally possible to 
apply these retrospectively.  Developments for which planning permission has previously been 
granted will continue.  This is about future developments.  I emphasise the point about afford-
able housing.  On page 12 of the Library and Research Service’s paper there is a good table of 
Part V developments and the breakdown of social and affordable housing from 2002 to 2018.  
One can see that, from 2006 to 2008, affordable housing was the larger proportion of those.  
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We had a good meeting with officials from the Department, the National Development Finance 
Agency, NDFA, and two local authorities about affordable housing.  Members that were here 
will know that those projects will not deliver a significant yield of affordable units for some 
years.  We will get some in Dún Laoghaire next year but it will only be in the following years 
for Dublin city and elsewhere.  For those members who are really keen to see affordable rental 
or purchases come on-stream more quickly, this is the only route on the table.

The final point I will raise, which Senator Boyhan mentioned - and which brought a wry 
smile to my face - is one that I will also mention to Mr. Paul Hogan when he speaks later.  The 
final paragraph of the Department’s presentation refers to fresh policy uncertainty.  One of the 
things the construction industry complains to the Government about is that it keeps changing 
the rules.  I am not saying the Department is necessarily wrong; some changes I agree with, 
some I do not.  If a policy change has a positive outcome, particularly for people who are unable 
to access social and affordable housing now, it is one that is worth making but when it is made 
the Government should stick to it for a period.  Most members of the committee are of the view 
that we will not seek to come back to this at a later stage if we pass it and proceed.  Industry will 
then know that is where it will stay for the future.

Chairman: I propose we suspend the meeting for few minutes to allow the witnesses take 
their seats.  Is that agreed?  Agreed.

  Sitting suspended at 12.10 p.m. and resumed at 12.11 p.m. 

Chairman: We are now back in public session.  At the request of the broadcasting and 
recording services members and visitors in the Public Gallery are asked to ensure that for the 
duration of the meeting their mobile phones are turned off completely or switched to airplane, 
safe or flight mode, depending on their device.  It is not sufficient to put their phones in silent 
mode as this will maintain a level of interference with the broadcasting system.

We are discussing the Social Housing Bill 2016.  I welcome from the Department of Hous-
ing, Planning and Local Government, Ms Caroline Timmons, principal officer, Ms Marian 
O’Driscoll, assistant principal, and Mr. Paul Hogan, senior planning adviser.  I draw the at-
tention of witnesses to the fact that by virtue of section 17(2)(l) of the Defamation Act 2009, 
witnesses are protected by absolute privilege in respect of their evidence to the committee.  
However, if they are directed by the committee to cease giving evidence on a particular matter 
and they continue to so do, they are entitled thereafter only to a qualified privilege in respect of 
their evidence.  They are directed that only evidence connected with the subject matter of these 
proceedings is to be given and they are asked to respect the parliamentary practice to the effect 
that, where possible, they should not criticise or make charges against any person, persons or 
entity by name or in such a way as to make him, her or it identifiable.  

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the House or an of-
ficial either by name or in such a way as to make him or her identifiable.

I call on Ms Timmons to make her opening statement.  

Ms Caroline Timmons: I thank the Chair and the joint committee for inviting the Depart-
ment to discuss the Social Housing Bill 2016, which concerns what is commonly known as Part 
V of the Planning and Development Act 2000.  I am accompanied by Paul Hogan, senior plan-
ning adviser, and Marian O’Driscoll, assistant principal in the housing policy unit.
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The Bill as proposed intends to amend section 94 of the Planning and Development Act 
2000 so that section 94 would essentially provide that at least 25% of land zoned for residential 
use or a mixture of residential and other uses would be reserved for the provision of social and 
affordable housing.  In addition, it proposes adding a new subsection which would increase the 
figure of 25% to at least 30% in a strategic development zone, SDZ.  This Bill was originally 
debated in the Dáil in November 2018 and the position on it has not changed.  This is a time 
for stability and certainty in this policy area in order to foster housing supply and unnecessary 
change, which could affect supply and house prices, should be avoided. 

There are a number of issues with this Bill, both substantive and technical, that deserve close 
consideration by the committee.  It should be noted that the Bill is not a straightforward return 
to the language of the original Planning and Development Act 2000.  The original Act referred 
to a percentage of “not more than 20 per cent”, whereas the current Bill goes much further and 
proposes that “at least 25 per cent” or “at least 35 per cent” in a special development zone must 
be acquired by the local authority, thereby placing obligations on the local authority to acquire 
at least 25% or 35%.  This obligation would persist whether or not the local authority requires 
the land or the housing units in that given area, without further consideration of appropriateness 
from a financial or integration perspective and without any clear analysis of whether and how 
a sudden significant policy change such as this would affect housing supply or house prices in 
the short or medium term. 

The committee has referred to the fact that this policy was previously comprehensively 
reviewed and that the review included a public consultation based on a report prepared by 
economic consultants.  In the context of this review, a detailed assessment of Part V require-
ments was undertaken, including the benefits that Part V had for social integration.  The review 
had regard to the changed economic circumstances and the changed circumstances in terms of 
housing supply.  It considered that the principle of integrated, mixed-tenure developments was 
positive from a housing policy perspective and therefore recommended the retention of Part V 
as a concept.  It urged that Part V be focused on the delivery of social housing and therefore 
recommended the lowering of the requirement from 20% to 10%. 

Following this review, a number of amendments were made to Part V by way of the Urban 
Regeneration and Housing Act 2015.  While the developer’s “contribution” was reduced from 
20% to 10% of the “planning gain” - the amount by which the site increased in value as a result 
of having obtained planning permission - the previous provision which enabled the developer 
to make a financial contribution instead of selling land or units to local authorities was repealed.  
Also, the developer was henceforth required to conclude a Part V agreement before commenc-
ing construction. 

It was considered that this would copperfasten the original objective of Part V in the legis-
lation, the delivery of social housing, combined with integration and sustainable mixed tenure 
communities across the country.  It should be noted that local authorities were informed, that 
they should seek to secure social housing units only, rather than affordable housing, under Part 
V.  It is considered that the amendments made to Part V in 2015 were fair and balanced.  It is 
also is a relatively short time since those amendments were made. 

In relation to unintended consequences, it is entirely foreseeable that increasing the per-
centage to be set aside for social housing now would likely lead to an increase in private house 
prices as developers would likely seek to protect their overall profit margins.  Such an unin-
tended consequence would be seriously problematic in the current housing climate where we 
are finally seeing a moderation in price increases. 
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It is also not considered appropriate to require a higher percentage in a strategic develop-
ment zone, which would require a higher contribution from a developer carrying out residential 
development in an SDZ as opposed to a developer carrying out residential development else-
where, with no underlying policy rationale.  Again, the local authorities should have the ability 
to make informed decisions based on the local need as to whether to acquire more housing in 
an SDZ without risking overall viability. 

The supply of new housing in Ireland reached a nine year high in 2018, with more than 
18,000 new units.  Indicators so far are positive that this figure will increase in 2019.  Having 
regard to the range of schemes and programmes that the Government has put in place to facili-
tate the accelerated delivery of social housing and affordable homes, including from State land, 
and mindful of the fact that the housing sector generally is still very much in a state of ongoing 
recovery, with a considerable journey yet to travel before a more balanced and stable housing 
market will be achieved, it is not considered appropriate to raise the current 10% Part V require-
ment to 25% at this time.  It is a time for stability in order to foster growth in supply and when 
supply has reached the required levels the policy can be appropriately reviewed again. 

It should be noted of course that there is nothing to prevent local authorities acquiring fur-
ther units in a development beyond those delivered under Part V, subject to being satisfied that 
this is appropriate in terms of sustainable communities’ objectives and subject to funding being 
provided by the Department of Housing, Planning and Local Government.  This provides an ap-
propriate level of flexibility whereby the local authority can acquire housing or indeed stimulate 
development in targeted areas. 

While much has been achieved since 2015 in terms of recovery in the housing sector, there 
is still a considerable way to go, both in terms of achieving the level of supply that would bet-
ter reflect a balanced housing supply and also in terms of achieving a recovery in supply that 
is more geographically spread.  Much of the recovery in scheme type home-building has been 
concentrated in Dublin, the greater Dublin area and Cork. 

The policies put in place in recent years have played a major part in the recovery that has 
taken place and it is essential at this stage that there is policy stability and certainty if the recov-
ery is to continue in the desired manner.  Now is not the time to introduce fresh policy uncer-
tainty into this area by increasing or reintroducing costs and liabilities on the provision of hous-
ing, as to do so would foreseeably adversely impact the viability and therefore deliverability of 
housing in a market where viability, particularly in terms of housing at affordable price points, 
remains finely balanced in many areas and has yet to be restored in some parts of the country.

Deputy  Eoin Ó Broin: I thank Ms Timmons for her presentation.  Local authorities are 
prevented from entering voluntary agreements in standard residential developments and SDZs 
because developers do not have to enter those agreements if they do not so wish.  The point of 
increasing that is to make it a viable option.  Dublin City Council voted to have a 29% social 
and affordable requirement in the Poolbeg SDZ but the receiver appealed it to An Bord Pleanála 
and effectively won the core point of his appeal, that such an agreement would have to be vol-
untary.  That is now working itself out but it will cost the State a significant sum of money to 
purchase the land.  It would have been much better if An Bord Pleanála had the legislative foun-
dation to uphold the original Dublin City Council decision.  That is why I think there is a need 
to have some increase whether it is 30% or 20%, as others have suggested, within the SDZs. 

At present developers are entering into voluntary agreements, for example at Shackleton 
Park, as Mr. Hogan will know, from his former job with South Dublin County Council.  Due to 
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the difficulty of accessing bank finance developers of very significant projects are quite open 
to voluntary agreements as it gives them a certain degree of additional security when they ap-
proach banks.  There is an argument for making this a more secure option that could assist some 
of those projects being developed at a faster level.  

One of the outcomes of the review in 2013-14 was a reduction to 10%.  There is a growing 
body of social policy evidence to say that 10% is too small for any possibility of integration of 
the very small number of lower income households in a larger private housing estate.  While 
nobody had the answer to what is the appropriate level to encourage the integration, which 
Government policy promotes, there is no evidence to suggest that 10% is high enough.  In fact, 
there are bodies of evidence from Britain, Australia and the US, and some research here, that 
shows 10% is too small and contributes to the isolation of lower income households within a 
larger housing development.

The witnesses are correct about the significant change in wording and that is a correct in-
terpretation of my intention.  Do the witnesses know of local authorities that currently do not 
need an increase in social and affordable housing?  I ask because all of the local authorities we 
have talked to have housing lists and affordable housing needs greater than the level of supply 
available.

In terms of the potential increase in price for the remainder of the development, I made the 
remark before the witnesses came in that the Goodbody report was published earlier this week 
and highlights that too much of what has been built is above an affordable price point.  There-
fore, surely if one has an increased Part V requirement it means there will be a greater level of 
affordability for those people who currently cannot buy in developments with only 10% provi-
sion.

In terms of policy uncertainty, we are going to have a series of other changes.  For example, 
the Joint Committee on Climate Action is going to have to consider changes in building regu-
lations that the nearly zero energy building requirements, as Mr. Hogan and other witnesses 
rightly know, will create.  We are going to have a period of policy uncertainty.  We know for 
sure that we do not have enough social and affordable housing and this is one way of increas-
ing that.  The Government cannot say we are going to have lots of uncertainty because of the 
initiatives that the Minister wants to introduce yet at the same time criticise the Opposition for 
creating alleged uncertainty because the Opposition wants to introduce those things.  There is 
going to be uncertainty over the next period but so as long as it is well flagged and is left at that 
level for a period then the industry will cope adequately. 

Ms Caroline Timmons: My colleague, Mr. Hogan, will comment after a few minutes but I 
shall start by answering the last point.  The Deputy identified one way to increase the amount of 
social housing.  The flaw in his logic is that simply setting a percentage does not automatically 
increase the level of social housing.  One could set the percentage at 100% yet one will still 
not get social housing because simply no one would be able to supply it, instead one will affect 
development and choke supply.

The initiative does not address the impact on supply in the short to medium term.  There 
has been no such analysis.  Let us consider what was being developed during the years when 
the bust happened.  In 2008 and 2009, there were 4,518 Part V units, which was the height of 
the provision, yet the number plummeted to just 36 in 2016.  That shows the percentage does 
not automatically mean one will get more units.  A percentage represents what one wants but it 
does not mean developers will provide units or that there will be a supply.  What we are looking 
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at here is increasing a percentage and effectively not knowing if the supply will be available.  
People have bought the land at these prices, they are looking at building these houses in the 
next two years and we are saying that we absolutely want them to do so.  However, now we are 
saying we are going to change the rules so people must go back to their banks and say: “No, I 
am sorry but we will have to look at that again.”  As a result there will definitely be a delay and 
we could negatively affect the supply.

The reference by the Deputy to the Goodbody report is very apt because it shows how finely 
balanced things are right now.  We are on the precipice and do not know whether we are going 
up or down.  The ESRI still says that we will hit about 25,000 units and it is important that we 
maintain the momentum.  I do not accept the point that there is instability in policy anyway 
and, therefore, we should have more, and it does not matter.  Of course it matters.  It matters 
that we do not have any more instability than we absolutely have to.  The Minister accepted in 
his Second Stage speech that once a supply reaches a level that is maintainable and sustainable 
- possibly the 35,000 units mark - he would look at that again.  That is a very fair and balanced 
position.  Once we see supply coming back to the level we really need then one would consider 
whether we are getting enough and if we could get more.  That is a really reasonable position.  
In 2000, we were very reasonable when we said we wanted to get more units and more again 
during the boom.  However, we are not in that space now and have a very different economic 
reality in which to make decisions to change things; we said, in the review, that this is what we 
are going to do.  The last point made by the Deputy was precise because he said we should stick 
to it for a little while.  What we are doing is sticking to it for a little while, making sure we do 
not affect things and giving a little bit of stability but once we reach a position of stability we 
can make changes again.  The Deputy is right that this is about providing certainty to the mar-
ket.  In other words, if one bought something at this price we are not going to change the game 
immediately and we will get= the supply, which is what we are asking for.

It is wrong to say that we are not going to get social and affordable housing any other way.  
Of course local authorities need them but this is why we are considering other ways to provide 
such houses.  We are using public lands to do so, which the Deputy very much supports.  We are 
also considering measures like the serviced sites fund, the local infrastructure housing activa-
tion fund or LIHAF, affordable purchase homes and the rebuilding of home loans.  We know 
that all of these levers will accelerate and increase supply but this is a lever that manifestly could 
choke and decrease supply.  One has got to use the ones that are safe bets.  With this one there 
is a clear possible unintended consequence because at a minimum there will be a delay and, at a 
maximum, it could decrease supply.  Given how much that might affect rents in the market  we 
have to be very clear we have the evidence base to make a policy decision.  We do not have the 
evidence base before us to make that policy decision right now.  It would be something that we 
will consider again when the time is right, to check that this is something we would like to do.  

My colleague, Mr. Hogan, will comment on strategic development zones.  He is a planner 
and, therefore, has more expertise on them.  

Mr. Paul Hogan: The one-size-fits-all nature of the proposal is an issue.  A strategic devel-
opment zone is a geographic planning designation, it is a spatially unique thing, applies to one 
place and is for a specified set of purposes.  Each one of those aspects need to be considered in 
a local context as opposed to being subjected to a very high-level of overall national provision.

Not all SDZs are for housing.  Again, this is a point that needs to be taken on board.  Some 
include some housing or could include some housing at the point of designation but it is always 
specified, such as the Grangegorman SDZ for the Technical University Dublin.  Waterford 
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north quays is another current example of where the development could be entirely commercial 
but could also include some housing but we do not know for sure and depends on what comes 
forward.  We have a current draft for Knock Airport, for example, which probably will not 
have any and an emerging proposal for the University of Limerick that could include some but, 
again, that is down the line.  The real point is that there is no one-size-fits-all and the proposed 
threshold of 35% is very high.  Therefore, it would be inappropriate to single out and prejudge 
how an SDZ can be approached locally given the intended purpose of an SDZ.

Finally, SDZs are intended to be, particularly in the case of housing, a strategic approach 
to planning whereby the normal set of uncertainties and things in a system are set aside and 
there is a clearer or more certain route to the volume delivery of housing such as Adamstown, 
Clonburris and Cherrywood.  Applying this kind of differential standard, all of which would 
have to be negotiated in advance and prior to the commencement of construction, would for a 
variety of reasons, and viability comes into this as well, render SDZs unattractive vis-à-vis other 
development routes where a lower figure would apply.  There is a concern that it would kill off 
any new SDZ proposals in the future.

On the first question about local authorities that do not need social and affordable housing, 
obviously, we know that an element of it is required everywhere.  The point is that it is simply 
not viable to build scheme housing in approximately half the counties in the country, or possibly 
more, although it is not entirely county-specific.  One of the reasons one-off housing is so popu-
lar in rural Ireland is because it is a possible route for people to house themselves.  The margins 
are very fine.  There is a lot of talk about county development plans and the need to be sustain-
able and provide an element of choice in terms of urban housing.  However, if it is simply not 
viable to do scheme housing, it is unlikely that we will achieve even the modest 10% target that 
we have.  That has to be seen as the baseline from which further units can be acquired in the 
future.  We will not see any of it if we make it even more difficult than it is to deliver housing 
by means of Part V developments.

Deputy  Mick Barry: The starting point for this discussion, which we should not take as 
a given and of which we should remind ourselves, is the greatest housing crisis in the history 
of the State.  It is a housing emergency, with more than 10,000 people officially homeless and 
a generation that has in large measure been locked out of the housing market.  Every serious 
analyst, think-tank and commentator, almost without exception, is now arguing that an increase 
in the supply of social housing is key to dealing with the crisis.

It has been suggested that we need to provide certainty to the market, and so on.  The start-
ing point for me is that we need to provide certainty to people who are being locked out of 
the market and we need to provide certainty to people on housing waiting lists and who are in 
homeless emergency accommodation.  I have listened to the points that have been raised about 
unintended consequences but if we are talking about an evidence base, the first piece of evi-
dence we should have put before the committee is not what might happen if we go down this 
road but what is happening.

I do not have the statistics to hand and I would like to have them for this discussion.  How-
ever, let us take the last three years, 2016 to 2018, inclusive.  What have local authorities and 
the State received in terms of social housing units on the basis of Part V?  Against the context 
of a massive housing crisis, what have we got, what is the evidence and what are the numbers?

Deputy  Pat Casey: Our guests will gather from the previous round of questions that we 
will be supporting Deputy Ó Broin’s Bill.  While we have reservations about the percentages, 
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we have spoken to Deputy Ó Broin on that directly.  However, we are fully behind the thrust 
of changing Part V back to a minimum of 20%, which will include affordable homes.  We have 
not delivered on affordable homes for a long time and there is currently no affordable scheme.  
Affordability is a key issue for us.

Ms Timmons stated that people bought the land and that they need certainty.  I do not buy 
that at all.  In the context of county development plans, the Department had no problem com-
pletely dezoning land that had been bought.  The Department has dezoned land wholesale and it 
did not cost it a thought to do so.  I do not think the fact that somebody has bought land should 
be a concern of the Department regarding Part V and I do not understand that logic.  In the con-
text of Wicklow specifically, most developers are selling nearly 100% of their developments to 
the Department for social housing in any case.  Why is there suddenly an issue and why should 
increasing it by 10% or 15% be a concern to the developer, who has already bought the land, 
when it did not concern the Department in previous years, when it was dezoning land or chang-
ing the criteria for zoning?  That is still ongoing.

I mentioned earlier that this is an apt time to implement this measure.  We have the national 
planning framework and the regional plans.  Most counties will have a complete review of 
their county development plans on the basis of those regional plans.  With that in mind, this is 
the ideal opportunity.  I sometimes wonder whether we should look at all developments and 
state that a percentage should be build to rent, a percentage should be affordable, a percentage 
should be for first-time buyers and a percentage should be for social housing.  Is that something 
we need to do?  Should it be policy that all aspects of housing need are met with the planning 
application?  Those are a few points to consider.  On the question of unintended consequences 
for a developer, I do not buy that at all.  Ms Timmons stated that they bought land.  That is not 
a reason not to look at this as a logical policy.

Deputy  Eoin Ó Broin: I thank Mr. Hogan and Ms Timmons for their responses.  To reas-
sure them, I take all of the points very seriously and I appreciate the time they have taken to 
consider them.  I agree with them that we need an evidence base and we need to be mindful of 
unintended consequences, so I am not disregarding either of those points.  I have read the 2012 
DMK report which underpinned the review of Part V in 2013 and 2014 and I did not see any 
evidence in that to support the reduction.  There were assumptions, assessments and opinions, 
and, obviously, in the following five years, it did not lead to any immediate response from the 
market.  Of course, it was never going to lead to any immediate response from the market in 
terms of increasing Part V because of where the construction sector was at that stage.  Nonethe-
less, given the fact the reduction was not evidence-based, it is reasonable for us to argue that 
whether it is returned to 20%, 25% or 30% is something that should be explored.

Some of the language used by Mr. Hogan and Ms Timmons is interesting.  For example, Ms 
Timmons stated that what is proposed would “choke supply”.  That is a pretty significant state-
ment.  What evidence does she have that makes her believe it would choke supply?  In what was 
probably an even more extreme comment, Mr. Hogan said it would “kill off” SDZs.  Obviously, 
I would like to believe that and, as that is what he said at the committee, I will take it at face 
value.  One of the big criticisms of the Docklands SDZ is that there was virtually no social or 
affordable housing in real terms.  One of the things we have seen with Poolbeg is a real desire 
on the part of residents and the vast majority of the elected members of Dublin City Council to 
have affordability.  In fact, even the Ministers - the previous incumbent, Deputy Coveney, and 
the current one, Deputy Eoghan Murphy - wanted to have that 30%.  SDZs are of such huge im-
portance because they are always in key locations.  One of the constant challenges in those key 
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locations is, of course, affordability, given their proximity to economic opportunities, public 
transport hubs and so on.  It is actually because of their strategic nature that a higher percentage 
is needed.  Again, I am willing to work with committee members to respond to that.

Our biggest challenge is the undersupply of affordable housing.  All of the information we 
have from the Department and the local authorities is that there is not going to be a significant 
supply of affordable housing through the serviced sites fund or LIHAF for four to five years, 
and they are asking us to wait until we reach 30,000 to 35,000 total completions, and then re-
view it.  The difficulty is that, by that time, we will have produced so many unaffordable private 
sector units that the affordable housing crisis will have got worse or, at least, remained static.  
There is still a compelling argument to do this.  Do I genuinely think that by introducing this 
we are going to delay output?  I genuinely do not, and I have yet to see any evidence for it.  
However, if the witnesses have any evidence, I would be more than happy to consider it and to 
reconsider my position.

Ms Caroline Timmons: Many of the arguments made are very fair.  However, there is quite 
a circular argument going on in that, with regard to the proposals made, we are told we should 
provide the evidence that they are not true.  It is quite difficult for us to be asked to prove the 
negative.  We should be shown evidence that it would work, but none is being put before us 
and so we cannot consider it.  That is a difficulty.  It is also an issue to say that if there was no 
evidence to reduce it, which we did the last time, we do not therefore need evidence this time.  
With the greatest respect, that is a difficult argument to accept.

We cannot say that we should just go back to the way we were without evidence to show 
that it will not have unintended consequences.  I am not saying that that would justify it, but it 
could; it is a foreseeable possibility and we should have evidence to show that we are reason-
ably certain it will not.  We need a decent economic analysis to show the reason it will not.  The 
man in the street will know that if the game changes, the financial model changes and one will 
have to go back to one’s bank, or to one’s financiers, to say that the land or units have to be sold 
back to the local authority at a particular price.  That is reasonable to assume.  To say that that 
is not reasonable to assume, it has to be demonstrated why that is not the case.

It has been said that local authorities are acquiring in some areas, and that is absolutely right.  
Local authorities have the flexibility to do that.  In a given area, if they want to acquire units, 
they now have the flexibility to do that.  That is the beauty of the system.  However, if it is stated 
that they “must” acquire a given area, as this legislation does, all flexibility is removed from the 
local authority to decide that there is enough social housing in an area.

The Department has looked at the research that was raised which states that 10% is enough, 
but that 10% is not separate from everything else.  All these places are connected to other 
places.  Local authorities have to look at the percentage in the broader area.  Looking at one 
development is not a fine-grained assessment of the situation; the percentage around the devel-
opment has to be looked at.  To simply say that we should not care about what is around it and 
have 25%, regardless of what is needed, means that local authorities will have to spend a sig-
nificant amount of money, perhaps in areas where the units are quite expensive, where it might 
not agree that it should.  All flexibility to make the decision is removed.

It also means less flexibility in decision-making for a developer.  It is important that devel-
opers are able to say to local authorities what would assist them in their model.  If it works for 
everybody, that is wonderful, but developers should also be able to say that if they do this, they 
cannot supply the units because it does not work under their financial model.  That has to be 
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taken into account.  We have to understand that it might not always work for a developer, but 
if it does, that is great.

I hope I have addressed logically the points being made.

Mr. Paul Hogan: I understand what was said in relation to the big statement about killing 
off SDZs.  However, there has to be an element of voluntary motivation to act here.  There is an 
assumption that developers and landowners will act rationally.  If there is a significant differ-
ential for those areas of land, there is a disincentive to act to secure the designation to develop 
such an area and pursue the objectives of an SDZ.  The likelihood is that this will eliminate one 
of the key advantages.

Deputy  Mick Barry: What was the number of units delivered last year?

Ms Caroline Timmons: I will address that.  The information is available on the statistics 
page of the Department’s website, which lists all the units delivered from 2002 to 2018.  In 
2016, 36 units were acquired under Part 5; in 2017, it was 522 units; and in 2018, it was 841 
units.  We can provide members of the committee with a copy of that information but it is 
available on the website, where it is broken down by levels of affordable housing and by local 
authority and by voluntary and co-operatives.  It goes into those numbers, which is useful.  It 
shows that the output went down severely over the years.  There was a total of about 9,000 since 
that provision came in.  The output went up significantly up to 2009 and then there was a severe 
drop off, right back to 36 units in 2016, which is the lowest we have had.  We have not seen Part 
5 spike it up.  The 10% figure is there, but it has not got back to the level at which we need it to 
be.  I hope that those figures are useful.

Chairman: That information is also on page 12 of the Library and Research Service brief-
ing paper, to which Deputy Eoin Ó Broin alluded.

As there are no more questions, I thank Ms Caroline Timmons, Ms Marian O’Driscoll and 
Mr. Paul Hogan for attending today and for the ongoing information that they share.  I thank all 
our witnesses and the author of the Bill, Deputy Ó Broin, for their co-operation.

The joint committee adjourned at 12.45 p.m. sine die.


