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General Scheme of the Electoral Reform Bill: Discussion (Resumed)

Chairman: I welcome everybody to the committee this morning for our final session on
pre-legislative scrutiny of the general scheme of the electoral reform Bill 2020. I welcome the
Minister of State, Deputy Noonan, back to the committee this morning. Members will be put-
ting some suggestions and perhaps some questions that have arisen from witnesses who have
attended so far. We have had a number of sessions on this Bill, which is hugely important and
covers much ground and area. We have had witnesses with expertise in data management, data
protection and online advertising. The Data Protection Commission, a number of social media
organisations and officials from the Department of Housing, Local Government and Heritage
appeared before the committee. We also had the Irish Traveller Movement, ITM, the National
Women’s Council of Ireland, NWC, and the National Youth Council of Ireland, NYCI, which
was a really interesting and engaging session. I know the Minister of State probably has some
observations on that. We only have an hour and a half because the Minister of State has another
engagement at 2 p.m. [ will, therefore, stick strictly to five minutes per member. It would be
great if members could assist me with that.

I will make a quick comment on privilege. Members attending remotely within the Leinster
House complex are protected by absolute privilege in respect of the presentations they make
to the committee. This means they have an absolute defence against any defamation action for
anything they say at the meeting. However, they are expected not to abuse this privilege. If
their statements are potentially defamatory in relation to an identifiable person or entity, they
will be directed to discontinue their remarks and it is imperative that they comply with any such
direction.

For witnesses attending remotely, there are some limitations to parliamentary privilege and,
as such, they may not benefit from the same level of immunity from legal proceedings as a
person who is physically present. I remind members that they must be within the confines of
Leinster House or in the convention centre to participate. Members should identify themselves
and confirm that they are present. The Minister of State has submitted an opening statement. [
invite him to give his opening remarks if he so wishes.

Minister of State at the Department of Housing, Local Government and Heritage
(Deputy Malcolm Noonan): I thank the Chairman and members for their invitation to appear
before them again this afternoon. I also thank the committee for the detailed consideration it
has given the general scheme of the electoral reform Bill. The Chairman outlined some of the
groups and organisations that have appeared before the committee. I must say, it has been very
impressive and I have followed the pre-legislative scrutiny process over the past number of
months with great interest.

The general scheme proposes a comprehensive and far-reaching suite of changes to our
electoral system. It is appropriate that it be assessed by a broad range of experts and interested
parties. The points raised have been of great interest and assistance to my officials and my-
self. T would like to put on record my appreciation of the consistent support which has been
expressed for the general scheme and its aims through the pre-legislative scrutiny process.

The general scheme that was presented to the committee was the result of very careful
consideration of the 2016 joint Oireachtas committee Report of the Committee on the Consul-
tation on the Proposed Electoral Commission 2016; the views of the public expressed in the
2018 public consultation processes on the establishment of the electoral commission and mod-
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ernisation of the registration process; and, finally, the recommendations set out in the first and
second reports of the interdepartmental group on the scrutiny of Ireland’s electoral process and
disinformation, having particular regard to the public consultation and open policy forum held
in respect of online political advertising. Indeed, many of the scheme’s features can be linked
directly to these recommendations.

I have previously spoken about the need for our electoral system to evolve as our society
evolves. I believe that the provisions of this general scheme are integral to that evolution. The
independent electoral commission, which we plan to have in place by the end of this year, will
move a broad range of electoral functions into one specialised organisation. Electoral policy
and practice will be its sole focus. The centralisation and specialisation will allow the com-
mission to look at the interactions between functions and also to improve the efficiency and ef-
fectiveness with which the functions are carried out. The electoral commission’s research and
advisory role will allow it to take a cohesive view of our electoral landscape. It will help us in
maintaining strategic focus on the system and how we meet new challenges. Fundamentally, it
will guide and inform the evolution of our electoral system.

I believe that the modernised electoral registration process, which this legislation will deliv-
er, will facilitate greater democratic engagement, including with our young people. By simpli-
fying and streamlining the process, it will align much better with how we live in Ireland today.
By putting in place the means to ensure a more accurate register, it will support and enhance the
integrity of our democratic process into the future.

To promote greater transparency in our electoral processes and to reduce the risk of hidden
influence, the general scheme provides for the compulsory labelling of paid political adver-
tisements commissioned for use on online political platforms during electoral periods. This
labelling will ensure an elector is aware of who is behind an advertisement, why the elector is
being targeted and how much the advertisement costs. This will mean that the rules which cur-
rently apply to the more traditional forms of advertising will now be extended into the online
ecosphere.

An issue that has been particularly close to my heart has been the need to bring about a
more inclusive and vibrant democracy for Ireland. To achieve this, we need a more informed,
engaged and energised electorate. This starts with greater engagement with and understanding
of our democratic structures and processes. I see the modernised electoral registration process
and the electoral commission’s voter education and participation role as absolutely critical to
fostering greater participation and engagement in our democracy from new voters, as well as
these traditionally under-represented and marginalised groups. I know some of those groups
have been represented at the committee and I commend it on the work it has done in that regard.
I was, therefore, particularly happy to see the full scrutiny and session involving representatives
of the National Youth Council of Ireland, the National Women’s Council of Ireland and the Irish
Traveller Movement. 1 am determined that the electoral commission’s voter education and
participation role will be significant and that this function will be well-resourced. It will have a
clear emphasis on reaching out to marginalised groups, underpinning a more inclusive political
system that is representative of all of our citizens.

In conclusion, the deliberations of the committee and its witnesses in respect of the general
scheme have been constructive and well considered. I look forward to receiving the commit-
tee’s report. [ assure members that it will receive our full attention and as careful consideration
as [ know the committee has put into this process so far. Again, I thank the committee for its
diligence and hard work in this regard. I acknowledge the presence of officials from our Depart-
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ment, Mr. Barry Ryan, Mr. Paris Beausang, Ms Petra Woods, Mr. Martin Hehir and Ms Mairead
Ryan, who will assist with the session this afternoon. I look forward to members’ questions.

Chairman: I thank the Minister of State very much. Today will be the final session we
have on this. We hope to present the Minister of State with our pre-legislative scrutiny report
as soon as possible to allow the legislation to go to the next Stage. I remind members that I will
be strict on five minutes because we only have an hour and a half. If we want to get everybody
in it will be strict five minute slots for each question and answer. I will move first to the Fianna
Fail slot and Deputy McAuliffe.

Deputy Paul McAuliffe: I thank the Minister of State for commenting on the pre-legisla-
tive scrutiny process. As members, we all discovered that the process itself was very valuable
in teasing out not only the issues within the Bill but those that might not be in it. I first want to
say that I welcome the electoral reform Bill. It is something on which we have been waiting for
the best part of three decades. I know each of the parties were very strong supporters of it being
in the programme for Government. The Minister of State has been particularly anxious to make
sure this legislation is passed. I, therefore, welcome all that; it is progress.

We are in the unenviable position, if I may use the analogy, that a bird in the hand is better
than two in the wild. There are things in the Bill we would like to improve. In doing that, do
we delay the overall implementation of the commission and seek amendments or do we look for
commitments from the commission that this work will begin immediately? Let me go through
some of that with the Minister of State. I will use my time as I do not have any particular
questions for the Minister of State. He has been very good in engaging with me personally on
the issue. Certainly during the process of the pre-legislative scrutiny, PLS, for me online ad-
vertising, data protection and control and the engagement of political parties were three issues
that came to the fore. Our academic colleagues made very valuable points to the effect that
the commission seemed to reflect an older style of public body, one with officeholders holding
posts by nature of their office. Perhaps a smaller, more streamlined, expert-driven panel might
be a better model for the commission and I ask the Minister of State to look at that as he brings
the Bill forward. Perhaps we can make it more focused, more streamlined and include more
independent expertise.

The issue of the commission’s budget came up, as did that budget being subject to a Vote
and the question of the commission’s independence. We do not know what particular colour a
future Government might hold but I would like to see as much independence as possible going
to the commission rather than the Government being able to strangle its funding.

A stronger research remit and funding for research was also mentioned, and I support that.

The last issue I thought interesting was how we have given both the commission and lo-
cal authorities responsibility for the register. It is fair to say we have a very strong and robust
democratic system in Ireland but equally we have a very inaccurate electoral register. I am not
certain the current scheme gives responsibility for ensuring the accuracy of the register to any
one body. While I understand local expertise must be included, I am unsure what the commis-
sion adds to the current structure aside from an oversight role.

The area of social media has become much bigger and the committee has agreed to have
a number of modules in the autumn on the issue of online advertising. One must ask whether
proceeding with this section of the Bill is wise. We are essentially enabling legislation which
allows online political advertising on a legislative basis for the first time. Despite this we spe-
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cifically preclude political advertising for local radio stations, which are often the backbone
of good, independent political coverage. At the same time, when the online media companies
came before us they ran a million miles away from being called publishers or from having any
responsibility to provide balance and so on. We must ask ourselves if we should allow revenue
to go to organisations which do not want to regulate or be publishers of material while at the
same time denying funding to those bodies that already are doing that and are giving us good,
independent news coverage. We must think about the Future of Media Commission and how
it relates to this. We should perhaps suspend online political advertising until we have robust
legislation in this area. I say that in a personal capacity but the section of the Bill on that does
not do enough for me. The whole area of trolling and anonymous accounts was raised as well.
We need to look at that. It does not fall within this Bill but it impacts the number of people
willing to participate as elected representatives.

The last issue, which I have not time to go into, is the whole area of education and partici-
pation. I particularly welcome the announcement this morning to fund women’s caucuses to
ensure female participation at local government level. It is very welcome.

Chairman: I thank the Deputy for his observation. I advise the Minister of State it will be
mostly observations rather than questions in this meeting and we will feed back to him about
the experience we have had with the witnesses who have attended.

Deputy Eoin O Broin: I confirm I am in Leinster House. I thank the Minister of State for
his comments. I think all the political parties and Independents have indicated broad support
for this Bill during our PLS. We have all described it as once-in-a-generation legislation we are
very keen to see progress. There is also strong cross-party unanimity on the need to see the leg-
islation significantly strengthened. This is not intended to delay it in any way but to ensure that
it is the best possible legislation to govern the electoral processes. I am a little bit disappointed,
though maybe that is not the word, but I had thought that the Minister of State would outline
in his opening remarks some of his responses to some of the things witnesses at the committee
said. Perhaps that is more appropriately done after we forward our PLS report. Obviously we
will send a committee report and I expect it to be a unanimous one. There were many interest-
ing views so maybe I will highlight a few of those and get the Minister of State to respond in
the question-and-answer section.

There was much talk about the need to ensure that, given how the electoral process and
campaigning - especially online campaigning- are changing at such a rapid pace, the commis-
sion would have enough scope to be able to keep pace with that without being obliged to keep
coming back for legislative reforms of its remit, roles and responsibilities. That was one of the
strongest comments made by the experts who dealt with digital aspects of electoral reform and
I would be interested to hear the Minister of State’s comments on that.

Obviously there were also recommendations from some of the political scientists that we
ensure the commission engages in promoting electoral participation during elections as well
outside them, not unlike the role of referendum commissions currently. It is eminently sensible
and I would be interested in the Minister of State’s response to that.

The key issue around increasing registration and participation outside elections entirely
comes down to how it is done. Everybody says they want it to happen but it is about how it is
done and how we resource it. Again, I would be interested in the Minister of State’s response
to all that.
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There is another issue which is a small one but which is very important to many of us. The
political scientists made a very strong plea for ongoing electoral research, of the kind which was
funded centrally until 2007 and which is now done on a piecemeal basis between RTE, UCD
and others. Is that something the Minister of State can see being worked into the Bill?

Finally, there was some criticism of the structure with the board and a judicial chair. Is the
Minister of State willing to say he is considering rethinking those? Crucially, will the Minister
of State give us a timeline? If we get our PLS report to him before the recess, which some of
us hope we can do, when could we expect the Bill to come back to us? After all this hard work
being done the Minister of State, his officials and ourselves, we do not want to see it being an-
other year or so before the Bill is actually brought to Second Stage. Many of us would like to
see this in the autumn.

Chairman: I thank the Deputy. The Minister of State has about a minute and a half.

Deputy Malcolm Noonan: I thank the Chairman. I will try to get through these quickly
and the officials might come in on any specific items. On Deputy McAuliffe’s point around
education and participation, we absolutely see this as a critical and evolving role. We are clear
that the commission, once established later this year, will build its functions and role over time.
That is connected to the Vote and the non-Vote elements of this. We certainly still believe it
will have its own autonomy despite the Vote and there is non-Vote expenditure there as well.

On social media and the question of whether it is wise to proceed with the online political
advertising, we think it is and it is complementary to another suite of measures around the Eu-
ropean democracy action plan, the Digital Services Act, the online safety and media regulation
Bill and the hate crime Bill. Thus between European and State legislation, we believe comple-
mentary measures will be in place.

On Deputy O Broin’s points, I welcome the support. As to the strengthening of the legisla-
tion, we are of the view that our receipt of the report will be the time to make a detailed com-
ment on the outputs of the committee’s fantastic work. I absolutely take on board the comments
around the ongoing electoral research. I watched in particular the commentary from Dr. Jane
Suiter and others around that. We think it is absolutely vital and this Government and future
ones must resource that. It is going to be a critical part of strengthening our democracy and
participation in it. [ am not sure if any of the officials want to address the structure of the board.
It has the capacity to move from seven to nine and the capacity to bring in independent advice
and support in relation to specific elements of its work.

I apologise for that being a very whistle-stop response to the questions asked.

Chairman: It is grand. We are just tied to these five-minute slots, which makes it a little
more difficult. The composition and independence of the board will be in our PLS report any-
way so it can be addressed at that stage.

Deputy Emer Higgins: I confirm to the Chairman that [ am in the precincts of Leinster
House. I said at the beginning of this Bill, when the Minister of State first came before us, that
I believe it to be a really exciting piece of reforming legislation. After hours of engaging in
debates I still feel this way. The Bill has the potential to transform our electoral registration
system, to modernise our register of electors, and to empower more people to become more ac-
tive participants in democracy.

During our prelegislative scrutiny we heard from many different witnesses, from academ-
6



22 JUNE 2021

ics, political scientists and political strategists to social media companies, those who hold social
media platforms to account and interest groups that encourage better diversity in politics, and
the Minister of State’s officials who put so much work into the Bill. The one thing that all of
those witnesses and all of us in this committee have in common is that we all value living in a
free and fair democracy, and we want to keep things that way.

Before I was a Deputy I had the opportunity to travel a lot. I found myself in Fiji during
a military coup, in Palestine during conflict, and in Kosovo while they built up a brand new
democracy. Seeing the real-life experiences of other countries ingrained in me a huge respect
for our democracy and a real sense of responsibility to help protect it. I want to protect our
democracy from outside interference, be it foreign money or foreign technologies such as bots
that can create undue influence.

I will now put some of my questions and concerns to the Minister of State, after all of our
lengthy debates, which I hope he will address within the Bill and not just here today, or com-
mit to addressing thereafter. As Deputy McAuliffe has said, the Bill regulates online political
advertising in the run up to the election only. This is for such a small window of opportunity
in an election cycle and I do not believe that this goes far enough. We need to regulate online
political advertising year round. We need to do this because not to do so represents too big a
threat to our democracy. I do not believe there is any place in a free or fair democracy for online
bots, for politically motivated anonymous online accounts, or for data brokers to be used by
political parties. These issues need to be addressed also.

It is very disappointing that when we invited in the general secretaries of political parties to
discuss issues that were relevant to this legislation, instead of sending in their political strate-
gists from Sinn Féin we got a politician, and we did not even get a response from Solidarity-
People Before Profit. Politicals parties like these receive State funding and they should, at the
very least, engage in these political matters in an appropriate way. I want to put my feelings on
this on the record. Perhaps the Minister of State will take the time to respond to the concerns I
have raised, concerns that were threaded right through our discussions.

Deputy Malcolm Noonan: I thank Deputy Higgins for her positive comments and for giv-
ing that very good outline of her own experience. The Deputy is absolutely correct that when
we look at democracies around the world, democracy is fragile and protecting it is precious to
us all.

As I outlined in the previous response around the short window of opportunity and the regu-
lation of online political advertising in the run up to electoral events only, it sets out a specific
purpose around who is paying for political advertising and that those who host that political
advertising have an agent to work with that. It is complementary to a wider suite of measures in
the context of the Digital Services Act and hate speech legislation, which thankfully is moving
its way through finally.

From my following of the committee proceedings to date the issues seem to be around the
content of a lot of political discourse and political advertising. We are moving to a space where
there would be better regulation of that content. This legislation is solely tasked to regulate the
actual registration of that and who pays for political advertising. It is about transparency, and
that such information is displayed in a conspicuous manner. It has a role to play and it has been
widely accepted in a European context that Ireland is being hailed as the first in Europe to do
this. From that point of view it is transformative, as the Deputy has said.
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Chairman: I thank the Deputy and the Minister of State for keeping to time on that.

Deputy Richard O’Donoghue: With regard to online political advertisements, we can see
what happened when the HSE online systems were overtaken. How does the Minister of State
intend to enforce this legislation and how will he make sure it can happen, so we do not have
another catastrophe such as happened with the HSE and all the medical records?

I am in full favour of 100% transparency when it comes to online political media, which
helps the parties such as independent candidates, who are running at the moment, because they
do not get as much of a chance to be on broadcast television slots as do the Government mem-
bers. If one considers the percentages, the Independents get a minute percentage of time on
national media, which is funded by the Government, on Covid and other issues at the moment.
The only outlet for us Independents is social media, which gives 100% transparency when one
considers some who say one thing when on the radio and television and then vote the opposite
way when they are in the Dail. From that point of view online media offers 100% transparency
for people and Independent Deputies who represent their counties.

Senator Victor Boyhan: I welcome the Minister of State and his officials. This is very
important legislation. We are all aware that the integrity and the independence of our elec-
tions are critically important to all of us. We all share that common goal and objective. I have
always advocated for empowering local authorities, but this case is the exception. I am not
supportive of the retention and the administration of the electoral register in local authorities. It
has not worked and there are complexities. We know it is about integrity and independence. |
believe it is best that the commission should take total responsibility for the administration and
the running of the electoral register. It is independent of the local authorities and it is a good
practice. If we are to empower this electoral commission to do it I would favour bringing it all
centrally. This would benefit from the technology and the shared systems. The practice should
be uniform right across the 31 local authorities. This is a difference of opinion from me. It is
one thing I do not usually advocate, but I do not believe there is a role for the local authorities
on this. It must be independent and above it. It must be remembered that many people are
competing in local elections within local authorities. It would add another layer of confidence
and independence to the system.

I commend the National Youth Council of Ireland’s submission, which was exceptionally
good. In all of this we are talking of encouraging younger people to engage in the political
process. I call on the Minister of State to consider that. The National Youth Council of Ireland
represents more than 50 organisations. I did not know this until I read its submission. I strongly
recommend to the Minister of State, or whoever does the considering, that there would be a
requirement to have a young person or a member of such a body as the National Youth Council
of Ireland on the commission. They bring a new perspective, a freshness and new ideas. We
should set out to ring-fence a position for youth organisations on the new commission.

I thank the Minister of State. I have no question per se. These were just two or three
thoughts. I thank the Minister of State for pushing this and driving it and wish him well with it.

Deputy Malcolm Noonan: On Deputy O’Donoghue’s questions, cybersecurity is really for
another Department. The HSE cyberattack has sharpened all our minds to really strengthen our
cybersecurity in the State. That is an absolute.

I take on board Deputy O’Donoghue’s point about Independents. Deputy McAuliffe re-
ferred to the radio content and radio advertising. There is a broader issue for discussion here on
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the fairness of and impartiality of the media. It is not for today and it is certainly not the role of
the commission. I take on board the point that perhaps smaller parties and Independents might
feel squeezed in the media space. That is perhaps where the online side of it offers the oppor-
tunity to compete equally with political parties. The Deputy makes a valid point. Everything
I say is based on the precursor that I am waiting for the report and I look forward to it coming
back to us.

On Senator Boyhan’s question, we still see a strong role for local authorities. They bring
with them decades of experience and local knowledge. We think the role of this legislation will
be to partner with local authorities to ensure we modernise the electoral register, pre-register
16- and 17-year-olds and bring about that transformation with local authorities. We still believe
they have a critical role to play. I know the Senator disagrees and is a great champion of local
government. [ take his point on board. I look forward to seeing the outputs of the committee’s
work.

I agree wholeheartedly with the point about the National Youth Council of Ireland. Young
people need a voice at the table right across all spectrums of our democracy. I have met with
a number of groups, including the Irish Second-Level Students Union, to discuss the campaign
to reduce the voting age to 16. That might be one of the tasks the commission could take on in
its early stages. It could look at the potential for moving towards a reduction of voting age and
what other jurisdictions have experienced in that regard. I am of the view, when I look at the
climate strikes, Fridays For Future and other things, that young people have a democratic right
and a right under the UN Convention on the Rights of the Child to have a say in shaping their
own futures. I am looking forward to seeing their submission. I thank the Senator.

Chairman: [ will move on to my own five-minute slot. We had a number of meetings about
the Bill, which attracted quite a lot of attention. A wide range of issues are covered in it and
that is why it attracted so much attention. A lot of that attention went on registers and politi-
cal advertising. I was particularly interested to hear some of the concerns and suggestions that
came out of the session with the Irish Traveller Movement, ITM, the National Youth Council of
Ireland and the National Women’s Council of Ireland.

I will, for the Minister of State’s information, tell him what I picked up from the Bill. When
people move around the place and go off the electoral register, they often do not go back on
it again. The ITM raised a question about how that could be addressed because, by their very
lifestyle, there is movement. It is also true of students. Let us consider the case of a student
who lives in Tipperary and goes to college in University College Dublin or University College
Cork, or wherever it may be. Those kinds of students do not go onto the register in the area of
their student accommodation and we see gaps as a result of that. I am canvassing in Dublin Bay
South at the moment and there are large gaps in the register when it comes to apartment blocks.
People who are living there say they never went on the register because they are not from the
area and vote back at home. We need to be able to address the gaps in the register and how we
can make it easier for people to move about but remain on it.

I also raise the use of the register, the data contained in it, the access to a marked register, the
electoral register, the updated register, and the information that is contained therein. We need to
give people confidence that their data is protected and only used for those purposes. We have
heard talk of merging different registers, including marked registers, and that data being used
to further the objectives of political parties. There was recently a discussion about fake poll-
ing. We need to restore people’s confidence that the data they give for democracy and elections
is protected and only used for that purpose. I hope that point is taken on board by everybody.
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Deputy Higgins raised the matter. We have reached out to the political parties because they
have a role to play in protecting data and access to the electoral register. Some of those political
parties did not respond to us by email. We took the step of writing to them. The Bill addresses
inclusivity and the notion of bringing everybody in. I find it disappointing, as Chairman of this
committee, that we did not get a response. It creates further questions about political parties
that are a part of this process. They have the opportunity and access to influence elections. It
is disappointing that they would not respond to a request from a committee for them to come in
and give submissions on electoral reform. Those parties are in receipt of State funding, which
also needs to be looked at, although it is another day’s work.

When I saw the section of the Bill concerning online advertising, I knew we were opening
the lid on something that was going to go in many different directions, as it did. I am conscious
that this Bill covers only the period of the electoral cycle. As Deputy McAuliffe said, we need
to have a closer look at that. The more money a party has and the bigger it is, the more adver-
tising it can buy and the more influence it can exert. That has always been the way of it but we
must try to strike a balance here to make it fair and have real accountability and transparency
in online advertising.

As an indication of how far-reaching this Bill is, I received a submission from, and met
with, two sixth-year students who put together a good research project on extending the vote to
people who have been overseas for less than five years. That gave me an indication of how en-
gaged with politics and the electoral process young people are. They made some good points.
I told them the Bill will not cover their points but asked them to send the committee a submis-
sion anyway. We will include their submission with our pre-legislative scrutiny report. I think
the Minister of State met those students. When I see how engaged they are with politics and
the electoral process, it gives me confidence that the future is relatively safe in the hands of our
young people who are coming through.

Deputy Cian O’Callaghan: I add my voice to the good contributions that have been made,
particularly with regard to what Senator Boyhan was saying about representation on the com-
mission for groups that are under-represented in our democratic institutions. It is important that
the commission be diverse to reflect society and groups that do not have the level of representa-
tion they should.

A number of civil society organisations have raised issues about the definition of “political
purpose” and are concerned about that. Their review concludes it should apply to them and
third-party organisations with respect to any involvement in election campaigns and referen-
dums but should not apply to day-to-day campaigning work. Does the Minister of State think
that can be addressed by this Bill?

Deputy Malcolm Noonan: I thank the Deputy for his comments. I might ask Mr. Ryan to
come in on the Deputy’s final point. I did meet with the Irish Council for Civil Liberties and
other organisations on these points and we want to address them through the commission.

I take on board the point made by the Chairman. I met the group of students to which he
referred and the research they carried out was fantastic. It would be useful to include it within
the committee’s report. I will ask my officials to come in on the issue of the register, people
who move house and how we might manage that.

Mr. Barry Ryan: Deputy O’Callaghan asked about the definition of “political purposes”.
The general scheme needs a definition of “political purposes”, specifically in the Parts that deal
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with the regulation of online political advertising. That definition is needed to identify what the
legislation is referring to. The definition used is the same definition set out in the 1997 legisla-
tion around political purposes. The Deputy is right to point out civil society groups have raised
concerns with that definition. The Minister of State has met representatives of these groups.

There is a commitment in the programme for Government to look at the 1997 legislation
around political funding. That is where that definition is found. The Minister of State has in-
dicated previously he envisages the commission having a role in considering the 1997 legisla-
tion in its entirety and comprehensively. It will make recommendations and the matter will be
taken forward on that basis. While the definition of political purposes is the same in the general
scheme as it is in the 1997 legislation, the Minister of State has proposed that the commission
will have a role in looking at that.

With regard to the register, the Chair raised the issue of people moving around and how dif-
ficult registration is. The proposals in the general scheme envisage moving to a rolling registra-
tion system. It is no longer an annual registration process. That will facilitate people when they
move, in that they can update and change their details immediately and on an ongoing basis. |
hope that will assist in creating a more accurate and comprehensive register. Ms Woods may
wish to add to that.

Ms Petra Woods: Mr. Ryan has covered the issue. With regard to making it easier for peo-
ple, people generally want to do the right thing and register where they live, but the difficulties
associated with changing their address puts people off making any significant changes. Making
it easier to update the register all year round, making it simpler and more straightforward and
offering an option to do it online will contribute to making it easier for everyone.

Deputy Cian O’Callaghan: I appreciate those answers.

Chairman: It has come back to me. The two students we met were from Sion Hill College.
It was excellent. Senator Boyhan referred to them as well. I have a meeting with the Irish
Council for Civil Liberties. The ICCL has submitted a written submission on this, which we
will also include in the pre-legislative scrutiny report. I will move on to the second Fine Gael
slot.

Senator John Cummins: I echo some of the Chair’s comments. It is regrettable some of
the political parties refuse to take up an offer from this committee to come before it with regard
to the groundbreaking and comprehensive electoral reform Bill before us. I compliment the
Minister of State and his officials on their engagement with us.

I raised some points at the outset of this pre-legislative scrutiny regarding the focus on the
electoral register and the process of moving from the existing system to what will be the new
system. In response to some of the questions in the first part of this meeting, it was stated that
before people may be considered for removal from the register, three letters would issue to find
out if they are still at the address. If we are to get this right, we need to streamline that process.
If we can match up-----

(Interruptions).

Senator John Cummins: ----- the PPS number and Revenue, it will leave us with a cohort
of people.

We should put a timeline of three months on that because we cannot allow the register to
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continue to be inaccurate. The register includes the names of many people who are deceased,
which causes difficulties, and people who are no longer being at the relevant address. Has the
data impact assessment the Data Protection Commissioner mentioned when he was before us
been completed? What are we looking at in terms of the process moving from one to the other?

With regard to closing that loop at the end when somebody passes away, is there a system in
place to automatically remove that person’s name from the register? We have difficulties with
people being called for jury service and letters being sent to people who have passed away. |
want to make sure that when we pass this legislation, we have all those bases covered and we
will not repeat the same mistakes.

Deputy Malcolm Noonan: I will defer to Ms Woods on the specific issues around the
register. I will not get into a political comment with regard to engagement from political par-
ties but, from our perspective, it is vital that all political parties and representatives engage in
this process. It is a vital process which will transform our electoral system and lead to greater
transparency, accountability and participation in the electoral system. It is important we have a
high level of engagement across the Oireachtas on this.

As far as [ am aware, the data protection impact assessment is under way. I ask Ms Woods
to respond to the specific questions the Senator asked on the register.

Ms Petra Woods: There were three questions. On checking three times before we take
somebody off the register, we did not put in a time limit because we wanted to ensure local
authorities could strike the balance. We do not want somebody to check three times within a
week, during which time a person cannot be contacted for legitimate reasons. The idea is that
this would be done in a judicious manner rather than having it linger on. We can look at putting
in a minimum and maximum timeframe to make sure that balance is struck, at least in guidance.

In terms of deceased people on the register, there is already provision for sharing of data on
deaths with the superintendent registrar. We are in discussions with the General Register Office
to make sure that is more seamless and local authorities have that information. One of the is-
sues we have in removing people is we do not always have a PPS number. At present, we do not
have any PPS numbers for people and it is difficult to be absolutely certain you have the right
person. All of the provisions we are making to improve the data we are collecting will help to
make that process more seamless under the new provisions.

As the Minister of State said, the data protection impact assessment is in preparation. It is
at a fairly advanced stage. Under Article 36 of the GDPR, we have to formally engage with the
Data Protection Commission, DPC, on the legislation. We will be doing that, sharing the data
protection impact assessment with it, making any changes it suggests and bringing it to a final
point.

Senator John Cummins: It appears from that response that PPS numbers are not linked
to the system to enable names to be removed when somebody passes away. Without that, we
will have that ambiguity. At times when there is uncertainty, the easy thing to do is leave the
person on the register because we do not want to disenfranchise anybody. However, we must
have certainty. I ask that this is fed into the data protection impact assessment.

Deputy Thomas Gould: Sinn Féin will support this important legislation. It is once in a
lifetime legislation that we have to get right. What steps are being taken to give 16-year-olds
the right to vote? I recently joined Instagram and while I am still getting my head around the
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platform, I can reach a much younger age group on it. Through it I see that young people are
engaging with and know about politics. They know what is right and wrong and they are de-
termined. I see that with my own daughters. We also saw it with the climate change and Black
Lives Matter movements and the support for the marriage equality referendum. We have seen
that young people are educating themselves. They are listening and watching what is happen-
ing around them, both in Ireland and internationally. We should give them the respect they
deserve. What steps are being taken to reduce the voting age to 16 years? I believe we should
listen to and respect younger people. They are our future and they deserve an input into where
the country will go.

On another issue, | am not sure if the Minister of State follows the comedian Tadhg Hickey
on Twitter. If he does not, however, I highly recommend that he does. Tadhg is a lovely guy
and a very funny comedian. Yesterday, however, he shared some of the highly disturbing mes-
sages he has received on social media. I am not going to share them here because I do not think
it is appropriate. It is disturbing that some people even suggest he deserves this kind of com-
mentary because of his political views. I am aware other committees are currently examining
and working through the online safety Bill. We need to consider putting this in place in the
electoral reform Bill. Some of the comments that are made and the trolling that takes place
against people like Tadhg, and people like us and other politicians because of their political
beliefs, is utterly disgusting. To allow trolling to take place and anonymous accounts to be set
up to spread the amount of hate that exists is shocking. We have seen it on all sides and it is
not good enough. People, especially young women and minority groups, are being put off get-
ting involved in politics because of the level of personal attacks and hate. Will the Minister of
State also look into this to see if the use of anonymous accounts by trolls and attacks on people
because of their political briefs can be combated in this Bill?

I will make a final point about the electoral register and the need for that to get more people
involved. There has been some discussion about preregistration for younger people in schools,
and we are looking at educating people to vote, which I support. There is a very important need
for that. Many older people also need to be educated. We produce a sample voting sheet every
year. That is something the commission should also look at from an educational point of view.

Those are just some of my points. I would appreciate it if the Minister of State would take
a minute to respond.

Deputy Malcolm Noonan: I look forward to seeing Deputy Gould on TikTok. Certainly,
however, he highlighted the fact the online space is changing. From our communications as
politicians, online platforms are vitally important to reach out to all ages, be it TikTok or Insta-
gram. They are all valid and useful platforms to send out positive messaging. I look forward
to following Deputy Gould’s account on Instagram.

I agree with the Deputy. He made an excellent point with regard to the engagement of
young people around Black Lives Matter and the climate change Fridays for Future movement.
As I said, we would like to see the commission examine the possibility of reducing the voting
age to 16. It has been tested in other jurisdictions with some positive experiences and some not
so positive. We would, therefore, like to collate that and bring it together. It is possible for the
Minister to reduce the voting age to 16 for the local elections only, but I do not believe it is fair
to test it on one electoral event. It is far better that the commission, in its early stages, would be
tasked to research and put together a report to furnish to the Oireachtas and to me, or whoever
the Minister is, making recommendations on reducing the voting age. [ have my own views. |
certainly would love to see it reduced to 16 years but it must be done in a fair and balanced way

13



JHLGH

that has broad political and societal support.

The preregistration of young people, that is, 16 and 17-years-olds, is a very positive devel-
opment. The commission will do a bigger job of work, however. Its function will expand over
time and the research advocacy, furnishing of reports and so forth will contribute positively.

The point has been made by other Deputies and Senators about the need for ongoing and
constant promotion of our political processes and system to ensure people are educated. It is
not just young people. Many people our age are not terribly well up on political systems either.
It is crucial there is ongoing promotion of our democracy and of the importance of voting and
engagement in our political system. That is important. I believe the commission has an impor-
tant role to play in that regard.

Senator Mary Fitzpatrick: I thank the Minister of State and all in the Department for the
work they have done on bringing forward the electoral reform Bill. Everyone has said how
important and long overdue it is. I commend the Minister of State and the Government on hav-
ing moved forward so swiftly with this. It is really important. Our democracy depends on free
and fair elections, and at a time when our democracy is under attack, this could not be more
important. That is why it has engaged people from all across society and stakeholders of all
ages and interests. That is really welcome. For it to be worthwhile, however, we must get this
right. We will continue to put work into ensuring our pre-legislative scrutiny report is robust
and comprehensive.

I wish to raise and draw the Minister of State’s attention to two particular issues today. We
live in an increasingly software-driven and data-driven society. It is very important and wel-
come that young people have access to more information and that we all have access to more
information which allows us to engage and potentially be informed. It is also chilling to know,
however, that many of the platforms being utilised to disseminate information very clearly state
they have no authority or interest in exercising or ensuring the veracity of the content or infor-
mation they spread, share and broadcast. That is a chilling fact we need to accept and that the
electoral commission needs to be prepared to respond to. I have concerns that we need to be
more ambitious. We need the electoral commission to be robust and future-proofed. On that
basis, it potentially needs to be strengthened in a number of areas.

I very much appreciate the information Ms Woods shared with us in terms of the electoral
register. When we talk about politics and elections, the data start with the electoral register.
That is the start of the data trail for us. I am not sure we have yet got to a point with the proposal
around the electoral register changes, all of which I support so far. We need, however, to be
ambitious about moving to this centralised model whereby it is fully online, centrally managed,
centrally verified and is, as a consequence, resilient and robust. We need, therefore, to tease that
out. We, as a committee, will make strong recommendations in that area.

We also need to review the activity of the electoral commission and its period of time being
limited to elections. Politics is a 24-7 activity. It is about people and making decisions around
people’s lives. The electoral commission should not be switching on and off. That is not to say
it will close its doors; I am not suggesting that. It needs to have a remit, however. Politics is
a business that does not stop. Influencing, electioneering, and political campaigning, are done
on an ongoing basis. The electoral commission should therefore observe, monitor, and try to
inform and strengthen that activity for our society on an ongoing basis. It has been mentioned
a couple of times, but on the two activities of political purposes and political and political ad-
vertising. [ hear acknowledge what the Minister of State said about the commission looking
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at it. He has acknowledged publicly that there are issues with the Electoral Act 1997, which
is accepted. I heard that it will be referred to the commission. I would like to understand the
thinking behind that. I had hoped that there would be an opportunity for us to deal with that
issue when bringing this legislation forward. I appreciate there will be a bit of work in that.
However, we are going to set the electoral commission up to do its job and to deliver for our
democracy. It will be worth us trying to address that “political purposes” definition before we
move forward with the legislation. However, I commend the Minister of State and commend all
of the staff in the Department on their work. We, as a committee, are committed to supporting
them to complete the work as soon as possible.

Chairman: | thank Senator Fitzpatrick. There is a third Fianna Fail slot, which we might
get back to, to answer those questions. I call Deputy Dufty.

Deputy Francis Noel Duffy: I thank the Minister of State and his officials for taking our
questions. I have two short questions. Political campaigning is not restricted within the elec-
toral period. Many election campaigns start well before the electoral period. Therefore, has
the Department considered extending the legislation beyond the electoral period? Does the
Bill have the capacity to do this? What is the projected timeline for the reform of the electoral
register to a live rolling register? Its current format, in my experience, allows for multiple votes
within and beyond constituencies and for potential corruption of that system. People leave their
votes behind and if they move, the vote will still be there. There will be one in a constituency
and another beyond it. I would be interested to know when the Minister of State envisages that
happening.

Deputy Malcolm Noonan: I might ask Ms Woods and Mr. Ryan to come in on some of
the questions, particularly the last one on projected timelines. Again, as a precursor, we await
the committee’s report to examine the other submissions around the campaigning, particularly
outside of electoral periods. The regulation of online political advertising during an election
set out to do a specific piece of work. Again, it is part of a broader suite of measures that will
come in with the support of other legislation and European initiatives.

I thank Senator Fitzpatrick for her positive comments. The activity of the commission will
be ongoing. It will have that ongoing advocacy and research function. It will furnish reports
consistently and will look at best practice internationally. That work will be ongoing outside of
electoral events. We cannot stress enough that the significance of that. I ask Ms Woods to come
in specifically on the two questions by Deputy Duffy and Senator Fitzpatrick on the register.

Ms Petra Woods: The timeline depends on the passage of the legislation. Local authorities
have always been able to request any information that they need to prepare the register. This
legislation will make it explicit that that can include a personal public service number, PPSN,
a date of birth and an eircode. These are three critical pieces of data that will help to manage
duplication on the register. That will allow local authorities to actively gather this data and
clean up their registers on the basis of the data received. We are working with local authori-
ties to progress the move to a central set-up. All the provisions relating to the register will be
subject to commencement orders. We will try to work with local authorities to make sure that
they are ready to implement the new legislation once it is passed. We are already working on
them to make sure that they have, for example, the data collection tools. They all have systems
that they use to run their registers and to develop the registers and we are working with them to
make sure that those are ready in the first instance. We are also looking at the options of mov-
ing to a more centralised solution. We are discussing with Dublin City Council and the local
government sector how something like voter.ie, which has been successfully piloted in Dublin,
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could be rolled out nationally. That could then lead the way to that centralised system. There
was a question earlier about how that transition would be managed. That would then be much
more standard migration process of data from one system to another. We would hope it would
be fairly seamless. While the general scheme does not go to that level of detail, suffice it to
say that we need the legislative provisions to gather the data and to set up the structures within
which the new registration process will work. We already work with local authorities to make
sure we can get that off the ground as quickly as possible after the legislation has passed.

Deputy Francis Noel Duffy: If the legislation passes, does Ms Woods envisage that as a
two-year or three-year process?

Ms Petra Woods: The full roll-out of a centralised system could take a longer period -
around two years. We hope that the provisions, in terms of a rolling register and the other
pieces, should be able to run relatively quickly. We envisage that would maybe come in in the
next year, or so.

Chairman: I briefly follow on from Deputy Duffy regarding the time period this covers.
I draw the Minister of State’s attention to the submission we got from Ms Liz Carolan, which
talked about international interference campaigns. It said that it is clear from international evi-
dence that interference operations begin long before the official election period.

Senator Mary Fitzpatrick: I do not know if the Minister of State is aware, but as part of
our pre-legislative scrutiny, we invited all the political parties to appear. Some of them did
come and meet with us, whereas others did not even acknowledge the invitation, which was
hugely disappointing. A basic political activity, particularly for a political organisation receiv-
ing funding from the public purse, would be to at a minimum acknowledge an invitation from
an Oireachtas joint committee. Does Minister of State see a role for the electoral commission
in monitoring or reviewing the behaviour of political actors into the future? The other point to
which I draw his attention is that one of the political parties has created a centralised database,
which contains the electoral registers from every constituency. It has also managed to combine
with that the marked register. It has done all of that for less than €500 and in less than a year.
Would the Department or Minister of State consider consulting with that political organisation
on how it has done that? It seems to have been quite an achievement and something that the
State has not yet managed to do. Would the Minister of State consider consulting the organisa-
tion on that?

The electoral commission will report to the Minister once a year. I think this refers to head
88 or 81, but [ am not quite sure and I can check. I will come to Ms Woods on this, if needs be.
[ would have thought that there would be a public report on the electoral register every year and
that that would just be on a website, or something.

Deputy Malcolm Noonan: I might ask Ms Woods to come in on that specific issue.

Ms Petra Woods: Head 80 is the oversight provisions. I am just checking, but I believe that
at each place it says it shall publish a report, so it is a published report rather than a report to the
Minister. It provides that the commission may on the basis of its work, the reports it receives
from the local authorities and also on the basis of any research it commissions or carries out
itself, make recommendations to registration authorities related to the management of registers.
It can set standards for registration authorities and make recommendations to the Minister. Per-
haps it is not clear, but that was intended to set out what could be included in the annual report
that is published.
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Deputy Malcolm Noonan: I want to come back to a previous point the Senator raised in
her last contribution on the online content. The Online Safety and Media Regulation Bill will
see the establishment of a media commission as well. Again, I speak of what will be comple-
mentary processes to provide for a more robust and safer online platform. Our legislative mea-
sure regarding the regulation of online political advertising is just one component of a broader
suite of measures that are happening at European and State levels.

[ will reiterate the point that is critical. Without making a political comment on it, it is criti-
cal that all parties engage in this process. It is unfortunate if some political parties did not reply
to a request to attend. I would say that for anybody engaging with our Oireachtas committees.
They are vital committees that do massively significant pieces of work. From that point of view
it is unfortunate if some parties choose not to engage in this important process.

Senator Mary Fitzpatrick: My other question was about the fact that there is a political
organisation that has managed, for less that €500 and in less than 12 months, to create a data-
base that incorporates all of the registers of electors. I mean it quite sincerely that [ believe we
should consult with it. We should consult with the political organisation about the technology
that is being used.

Deputy Malcolm Noonan: I will not comment any further than to say that the commission
will be tasked with looking at the best mechanism for managing the electoral register as well. I
will not comment specifically on that question.

Chairman: The final slot is the Fine Gael slot.

Deputy Emer Higgins: [ will be brief because the Minister of State has responded to
much of what I spoke about in my initial contribution. We have had a very good, informed and
engaging discussion today, but I have a few follow-up questions. I am interested to know if
the Minister of State is confident that the budget is going to be enough for this. I also have a
suggestion on the voter education piece, which will be a major part of this. Many people still
struggle with our system of the single transferable vote. There is a good opportunity here for us
to carry out an information campaign not only in schools but also through the media on what the
single transferable vote system means. I am sure other politicians get this all the time, whereby
one meets people who say, “I gave you a vote”, and one feels the person is not necessarily sure
as to how the person voted himself or herself in the system. I believe this is a good opportunity
for us. It is very complex, but is something everybody should be aware of. The vote is one of
the most important things one can do so it important that everybody knows exactly how they
are casting their vote and how it works.

The future-proofing of this Bill has arisen repeatedly in the contributions we have heard to-
day. It is a very important aspect. This Bill has great potential to transform how we do things,
so it is important that we are doing this in a way that is forward looking and that as things con-
tinue to modernise we can adapt and flex to go with that. I am seeking the Minister of State’s
reassurance that this Bill will have that capability.

Deputy Malcolm Noonan: With regard to the budget, the projected budget is €2.25 mil-
lion. It is €2.7 million in the first year and a subsequent annual cost of €1.45 million to €1.7
million. I presume that as it expands its role that case will be made to the Department of Public
Expenditure and Reform each year, to look at an expanding research, advocacy or, as we have
been discussing this afternoon, promotion aspect of its work. We think the budget is commen-
surate with its initial role and starting phase, and it is similar to the establishment costs of the
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Policing Authority. We think it is adequate, but perhaps Mr. Ryan wants to comment further
on it.

Regarding the public awareness, we cannot stress enough that it is very important. I have
met with a number of school groups and schools across the country over the last number of
months who are doing some fantastic work on engaging with students on democracy and pub-
lic participation. That is to be welcomed, but it has to happen across society, particularly with
regard to the issues around the single transferable vote and the impact of that. I note that it is
being used in the New York city mayoral elections as well. It is interesting to see the impact it
is having there.

In terms of future-proofing the Bill, that is an excellent point. It is a new process for us in
Ireland and it is important that we ensure it is future-proofed to adapt and change as our politi-
cal system changes. I am not sure if Mr. Ryan wishes to comment further on any of the specific
issues raised.

Mr. Barry Ryan: With regard to the budget, the Minister of State set out the figures. We
framed those initial figures having considered what the budgets were for similar sized regula-
tory bodies that have been established in recent years. As the Minister of State said, it is to
cover the establishment costs and then ongoing costs in its initial phase. However, if functions
expand and are added to the commission’s remit over time, a case would be made for additional
resources.

As regards future-proofing, it has been flagged as well that this Bill is not the end of the
process and that there are other functions, particularly relating to the commission having a role
in the detailed oversight of electoral events and, indeed, the functions that are currently in the
remit of the Standards in Public Office Commission. It has been flagged that over time those
functions would come across to a commission. The point I am making is that there would be
other legislative opportunities as well to build on the functions of the commission. Even if this
legislative measure is not future-proofed to the extent that people would like to see, there would
be other legislative opportunities in the future.

Chairman: That brings us to the end of the members’ contributions. There are two fur-
ther things I wish to stress to the Minister of State. In one of the earlier sessions on this we
looked at concerns about the expertise that would be in the commission to keep pace with the
rapid change in the online world and in online and digital advertising. The question asked was
whether the commission should have somebody on board with that level of expertise, but if the
commission has the budget to be able to engage in research and to bring in consultants with ex-
pertise in specific areas, that is very important for the ongoing work of the commission. There
was reference to a static legislative measure trying to keep pace with something that is changing
so quickly. I do not think any legislative measure or guideline could keep pace with what is
happening so rapidly out there.

The other thing we must say is that, regardless of how much time and effort is put into online
advertising and attempts to influence elections, we must have confidence in our electorate. Any
electors whose doors I have knocked on, and we all have knocked on the doors for years, are
informed and aware. They are well able to weed out the bluffers and the chancers when they
see them, so we must have faith and confidence in the electorate as well. I thank the Minister
of State for his engagement and thank his officials for their attendance. As I said, we will do
our very best to complete this report as quickly as we can. The committee has a huge workload
at the moment. We have a lot of legislation coming through on housing and on various other
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matters with which we must deal with, and which are equally important. However, we will do
our best to get this report completed as soon as possible, to allow the Minister of State to go to
the next stage of the legislation and to produce the electoral reform Bill. I thank the Minister
of State.

There is a minute left if he would like to make a few closing remarks, but I am conscious
that he has another engagement to get to.

Deputy Malcolm Noonan: Again, Chair, we cannot stress enough that we are extremely
grateful for the diligence of the committee in giving this such great consideration. We are mind-
ful of the huge workload of this committee, particularly in relation to housing. We are grateful
that it has given this such time and consideration and has brought in such a disparate range of
groups and experts to strengthen it and to ensure we have robust legislation and that we get this
as right as we possibly can. [ pass on our appreciation, as well as the appreciation of our offi-
cials, who have worked incredibly hard over a long number of years to reach this exciting point.
We look forward to the committee’s report and to considering it. Hopefully, we will move this
process on to see the establishment of the commission towards the end of 2021.

Chairman: I thank the Minister of State.

The joint committee adjourned at 1.51 p.m. until 11 a.m. on Tuesday, 29 June 2021.
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