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Business of Joint Committee

  Senator Gerry Horkan took the Chair.

Vice Chairman: Apologies have been received from Senator Rose Conway-Walsh.  Deputy 
Maurice Quinlivan will substitute for Deputy Pearse Doherty for part of the meeting.

  The joint committee went into private session at 9.55 a.m. and resumed in public session 
at 10 a.m.

Matters Relating to the Banking Sector: Central Bank of Ireland

Vice Chairman: Today we continue our deliberations on a future framework for account-
ability in the banking sector with an engagement with representatives of the Central Bank of 
Ireland.  I am pleased to welcome Ms Seana Cunningham, director of enforcement and anti-
money laundering, Ms Mary-Elizabeth McMunn, director of credit institutions supervision, and 
Mr. Gerry Cross, director of financial regulation policy and risk.

I wish to advise the witnesses that by virtue of section 17(2)(l) of the Defamation Act 2009, 
witnesses are protected by absolute privilege in respect of their evidence to the committee.  
However, if they are directed by the committee to cease giving evidence on a particular matter 
and they continue to so do, they are entitled thereafter only to a qualified privilege in respect of 
their evidence.  They are directed that only evidence connected with the subject matter of these 
proceedings is to be given and they are asked to respect the parliamentary practice to the effect 
that, where possible, they should not criticise or make charges against any person, persons or 
entity by name or in such a way as to make him, her or it identifiable.  

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the House or an of-
ficial either by name or in such a way as to make him or her identifiable.

I invite Mr. Cross to make the opening presentation.

Mr. Gerry Cross: I thank the committee for inviting us to today’s meeting to discuss the fu-
ture framework for accountability in the banking sector.  As this is an issue inextricably linked 
to various aspects of the Central Bank’s responsibilities I am joined by Ms Seána Cunningham, 
director of enforcement, and Ms Mary-Elizabeth McMunn, director of credit institutions.

Ineffective governance, low standards and poor corporate culture are widely accepted as 
a root cause of a number of significant failings within the financial industry in recent years.  
These failings have had severe consequences for customers and shareholders and also, in the 
case of the financial crisis, for the stability of the financial system.  It is important that stan-
dards are driven up.  Global and national experience indicates that in order for a regulatory 
framework to work well, it must drive strong and effective governance in firms.  To achieve 
this, the allocation of responsibilities within firms must be clear and comprehensive and indi-
viduals must know what they are responsible for, be clear on what standards are expected of 
them and recognise that if their actions fall short, they will be held accountable.  Failings in the 
Irish banking sector have been well documented and there is a deficit of trust as a result.  One 
component necessary to restore trust in the banking system is ensuring that firms are well run 
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and organised, with clarity regarding individual responsibilities and expected standards and ac-
countability when decisions are poorly made or poorly implemented.

The mission of the Central Bank is to serve the public interest by safeguarding monetary 
and financial stability and by working to ensure that the financial system operates in the best 
interests of consumers and the wider economy.  We have accordingly put forward a proposal 
for a new framework of conduct standards and senior level accountability.  We believe the pro-
posed changes will be an important step in delivering better outcomes for consumers, ensuring 
that firms are well-run and improving confidence in the financial sector.  That is why in our re-
sponse to the Law Reform Commission’s issues paper on regulatory enforcement and corporate 
offences in January 2018 we recommended a number of changes to the existing framework.  
We indicated that we supported reforms such as legislating for an offence of egregious reck-
lessness, assigning responsibility to senior personnel, enhancing individual accountability and 
introducing conduct standards that would set clear expectations as to behaviour and conduct in 
the financial sector.

We built on those proposals in our July 2018 report to the Minister for Finance on the be-
haviour and culture of the Irish retail banks.  We recommended the introduction of an enhanced 
individual accountability framework, key components of which would apply to all regulated 
financial services providers.  These proposals are in line with recent recommendations of the 
Financial Stability Board that national authorities should identify and assign key responsibili-
ties, hold individuals accountable and assess the suitability of individuals’ assigned key respon-
sibilities, including their responsibility for following conduct standards.  They have much in 
common with frameworks introduced in recent years in other jurisdictions, such as the UK and 
Australia, which place obligations on firms and senior individuals within them to set out clearly 
where responsibility and decision making lies for their business and to adhere to certain conduct 
standards.

It is important to mention that individual accountability is not a new area of focus for the 
Central Bank.  We already have a range of strong powers and we use them, both to keep unfit in-
dividuals out of the financial services industry and to pursue wrongdoing where it occurs.  The 
fitness and probity regime was introduced in 2011.  The key objective of that regime is to ensure 
that individuals who hold certain positions in regulated firms are committed to high standards of 
competence, integrity and honesty.  For the most senior roles in the industry the Central Bank 
acts as gatekeeper and must approve proposed appointments.  This regime has been instrumen-
tal in the Central Bank’s work to ensure that the right people occupy senior management roles 
in the financial services sector.  We have also conducted investigations in respect of existing 
role holders where suspicions have arisen.

We have also taken action against individuals under the administrative sanctions procedure, 
ASP, and when carrying out enforcement investigations we consider all possible angles, includ-
ing individual accountability.  Since 2006, sanctions have been imposed under the ASP against 
individuals, which have included monetary penalties and lengthy disqualifications from being 
a person concerned in the management of a regulated firm.  In short, our system of assertive 
supervision is underpinned by robust enforcement.  However, enforcement actions against in-
dividuals can be challenging and complex.  Management in regulated entities may seek to insu-
late itself, or be at a remove, from apparent misconduct.  Senior individuals can seek to escape 
liability for wrongdoing by hiding behind the collective.  This experience is directly relevant to 
our proposals for an individual accountability framework.

I will turn to the key elements of our proposals.  First, we have proposed enforceable con-
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duct standards setting out the behaviour expected of regulated firms and individuals working 
within them, including relatively straightforward obligations to conduct themselves with hon-
esty and integrity, to act with due skill, care, diligence and in the interest of consumers, and to 
co-operate with regulatory authorities.  It is proposed that additional conduct standards would 
be imposed on those individuals in senior roles, including the requirement to take all reasonable 
steps to ensure the area of the business for which they are responsible is controlled effectively 
and complies with any regulatory requirements.  There will also be principles for businesses ap-
plicable to all regulated firms.  Where firms or individuals fall below these basic standards, the 
Central Bank may decide to take regulatory action and impose sanctions where necessary.  The 
standards will also provide a sense of shared values and empower individuals at all levels in the 
organisation to speak up and challenge issues that arise in their firms.  We believe that these are 
standards of behaviour that well-run firms already expect of their staff.

Second, we have proposed a senior executive accountability regime, SEAR.  This will re-
quire firms to set out clearly where responsibility and decision making lie.  It will foster better 
governance by identifying a set of senior executive functions with clear responsibilities, for 
which statements of responsibility will be put in place, and supported by responsibility maps 
within each relevant organisation.  Taking a risk based approach, it is proposed that the initial 
introduction of a SEAR would focus on a subset of the financial services industry, including 
credit institutions, certain insurance undertakings and investment firms.  Over time it would be 
rolled out more widely.  This phased approach will help ensure efficiency, effectiveness and 
proportionality.

Third, we propose a new simplified unified enforcement process.  The current hurdle of par-
ticipation should be removed, such that the Central Bank could hold individuals to account di-
rectly for their misconduct under the administrative sanctions procedure rather than only where 
they are proven to have participated in a firm’s breach of rules.  Removal of the participation 
requirement is essential to enhancing the accountability of individuals for failing to maintain 
basic standards of conduct.

Finally, the fitness and probity framework would be enhanced to include a requirement for 
firms to certify the ongoing fitness and probity of individuals in key roles.

In conclusion, the proposals we have set out will clarify the lines of responsibility within 
relevant firms, build on our existing powers and enhance our ability to hold senior and other 
individuals in such firms to account.  This will, over time, result in improved governance across 
the financial sector.  Following the financial crisis the Central Bank has adopted a more intru-
sive approach to supervision combined with a credible threat of enforcement.  The legal and 
regulatory framework has been greatly enhanced.  However, as recent events show, there is 
more to be done, in particular in the areas of conduct, culture, and individual accountability.  
We welcome the Minister for Finance’s indication that he will bring forward draft legislation 
on these proposals for Oireachtas consideration.  My colleagues and I very much look forward 
to hearing the views of members of the committee and to answering questions.

Deputy  Joan Burton: My question is a general one on reform in banking culture.  There is 
a drugs crisis in our society which generates enormous profits that find their way into the bank-
ing system.  How does the Central Bank address the issue of money laundering?  The bank was 
blamed by the general banks last year, and before that, for the huge amount of inquiries that 
went to elderly people in nursing homes as to the security and genuineness of their identity.  I 
took this up with a number of people in the Central Bank who said they did not share that view.  
There is, however, a massive problem with money laundering in the banking system and this 
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is one our greatest social threats.  We are dealing with cultural issues so can the witnesses tell 
me if they work with the Criminal Assets Bureau, CAB, to spot money laundering or identify 
if small or cash businesses are being used for money laundering?  I specifically have in mind 
casinos which are all over Ireland, including Dublin, and are unregulated despite the fact that 
most local councils have voted against them.  They are heavy cash-generating machines.  In 
other jurisdictions, people dealing with banking culture go after these issues.  If we are generat-
ing large amounts of illicit cash through the massive drug and gun industries in society, what 
is the Central Bank doing to identify the problem areas?  Large amounts of money are being 
generated in other areas, with destructive effect.  I understand that the bank now passports bank 
executives but that is not working in the context of how the flow of illicit money is proceeding.  
Are there CAB people in the Central Bank, sharing their knowledge with the bank?  Do the wit-
nesses know the profiles of depositors in certain institutions?

Ms Seana Cunningham: The Central Bank is part of the anti-money laundering steering 
committee which is chaired by the Department of Finance and the constituent members of that 
committee include CAB, as well as An Garda Síochána, the Department of Justice and Equality, 
the Central Bank and others.  We all play a role in the framework and our role is specifically 
in the supervision of how credit and financial institutions comply with anti-money laundering 
requirements.  It is about institutions knowing who their customers are, understanding their 
customer profiles, monitoring the way accounts are used and, fundamentally, making reports 
of suspicions to An Garda Síochána and the Revenue Commissioners.  An Garda Síochána and 
the Revenue Commissioners then investigate money laundering or terrorist financing.  We carry 
out supervision on a risk basis and have a high degree of engagement with the banking sector 
over its compliance with anti-money laundering rules and with regulations to counter terrorist 
financing.  We work very closely with An Garda Síochána, whose members also work with the 
banks to ensure the latter report suspicions and ensure the force can carry out effective investi-
gations into money laundering.

Deputy  Joan Burton: How much reporting is there?  What areas does it cover?  Does it 
cover drugs, guns, terrorism, the illegal sex trade?  There are a number of areas, globally and 
in Ireland, where a vast amount of money is being generated and this has to find its way into 
the banking structures.  What does the Central Bank do and how does it train the banks which 
it supervises to deal with this?

Ms Seana Cunningham: The national risk assessment was conducted in advance of the Fi-
nancial Action Task Force, FATF, review of Ireland’s effectiveness in combatting money laun-
dering and terrorist financing.  It was published by the Department of Finance and it sets out, 
on a sectoral basis, where the threats and risks in Ireland are and how they are being mitigated.  
This was a joint effort by members of the anti-money laundering steering committee and it is a 
good starting place.

Deputy  Joan Burton: What role did the Central Bank play in that?

Ms Seana Cunningham: The Central Bank looked at the risks associated with the sectors 
we supervise.  We were very much informed by An Garda Síochána as to where they saw the 
risks.  The report was Ireland’s view, at that point in time, of the national risks and there was 
also a supranational risk assessment, carried out at European level.  Money flows do not respect 
borders so there needs to be an international context.  The FATF review was carried out just 
over two years ago and the report identified the Central Bank’s role, as well as the role of other 
compliance supervisors.  The rating we got was “substantially effective” but there are issues 
on which Ireland needs to follow up and we are doing that through the anti-money laundering 
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steering committee.

Deputy  Joan Burton: What issues has the Central Bank identified?  It is one thing to talk 
about supervision and risk but the committee would like examples of where the Central Bank 
has put a stop to money laundering, drugs money and money from the sex trade.  It has been 
raised in the Dáil and in committees on a number of occasions but the level of drug dealing is 
historically high at the moment, at least in Dublin.  The bank must see and be aware of these 
money flows.  What is it doing to stop this illicit activity?

Ms Seana Cunningham: We have been very focused on our supervision of the banking 
sector and on whether its anti-money laundering controls are good and effective.  This has led 
to a report which we published on compliance in the banking sector, in which we set out the 
deficiencies we saw.  We stated that we expected standards to improve and, a number of years 
ago, a number of enforcement actions were taken into anti-money laundering compliance.  We 
have looked to the banks to improve their frameworks and our engagement with gardaí suggests 
that that has happened.  This is about making sure suspicions are reported to An Garda Síochána 
to allow the latter to investigate.  An Garda Síochána also works closely with banks to ensure 
that can happen.

Deputy  Joan Burton: There is a huge range of banks in the IFSC which are registered in 
Ireland.  We are very anxious to have that business but we want it to be legitimate.  We know 
that there are vast flows of money, worldwide and in Ireland, with much of it flowing out of 
some very poor countries.  I asked if anybody from CAB went into the Central Bank to look at 
its systems to see how good they are for the purposes of stopping money laundering.

Ms Seana Cunningham: No, we do not have anyone in CAB working in the Central Bank.

Deputy  Joan Burton: Does the Central Bank have anybody from An Garda Síochána?  
When I was Minister for Social Protection, where there was a low but significant problem 
of nearly €20 billion with some areas of fraud, I had gardaí come in and be seconded to the 
Department to work in the Department.  That interaction and learning from both cultures was 
extremely effective and was quite indicative of other issues that perhaps would have needed to 
be addressed.  On the scale of illicit money going around the world, it strikes me that just going 
to committee meetings from time to time with CAB is rather inadequate.  I really welcome the 
commitments the Central Bank is making to culture but I would like to see specifics.

Ms Seana Cunningham: I would not like to leave the Deputy with the impression that our 
work with CAB and An Garda Síochána rests with attending committee meetings.  I personally 
meet regularly with An Garda Síochána on ant-money laundering, AML, as would many of the 
people who work in the anti-money laundering division.  It is a close collaboration and it is 
certainly not limited to a committee meeting on a periodic basis.  On our international engage-
ment, the Deputy is right that AML is an international issue.  We are part of the European Su-
pervisory Authorities, ESAs, where we look at AML in a European context.  We are attendees 
at FATF, together with colleagues from An Garda Síochána, the Department of Finance and the 
Department of Justice and Equality.  We are very much part of the international efforts to look 
to improve efforts to combat money laundering and terrorist financing.  I hope I have been able 
to give the Deputy a sense of how we are working with An Garda Síochána in Ireland to do that.

Deputy  Joan Burton: My second question is a brief one.  In the context of Brexit, the 
threat of Brexit is now postponed for a period of time although we do not quite know for how 
long, but we clearly have issues with the Border.  We do not want to see a hard border returned.  
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On the other hand, we do not want to see massive illicit trade being generated as a consequence.  
Can Ms Cunningham tell us from her contacts with the North and with institutions in Northern 
Ireland what the Central Bank has been doing to set in place a framework that will provide 
for the deterrence of smuggling and money laundering post Brexit and also ensure that in co-
operation with institutions in the North, we do not have a massive zone along the Border which 
becomes dominated by smuggling?  We are obviously hoping that the best Brexit for Ireland 
is no Brexit.  Nonetheless, it would look now that one way or the other, that it is likely that the 
status of the relationship between the United Kingdom, the Republic of Ireland and the EU will 
change.  What is the Central Bank’s involvement there?  That is one of the big issues potentially 
coming down the line.

Mr. Gerry Cross: Let me start off and my colleague, Ms McMunn will say a little.  As 
members can imagine, as it has been for these Houses, Brexit has been a major component of 
our work going back two and a half to three years and well before the referendum even.  It has 
been a multifaceted effort.  On the one hand, we had the significant inflow of authorisation ap-
plications across all of the sectors which has been widely reported on and which has meant that 
we have had to resource ourselves, organise ourselves and engage very effectively with that 
suite of applications.  Second, we have been making sure that the firms for which we are re-
sponsible, namely the large number of regulated firms, are well prepared for Brexit, in all of its 
many ramifications, whether that is business that they do with the UK, business with Northern 
Ireland, exposures they may have or readiness for economic consequences and that has been a 
very major aspect of our supervisory engagement over recent times.  Third, we have been ad-
dressing the cliff effects that are potentially there, namely the question of what would happen 
with various legislation and regulations if there was a no-deal Brexit.  Particularly over the past 
nine months to one year, that has been a major part of our work and one which has gone very 
well.  We feel we are in a good position on that.  Fourth, right up until the middle of last week, 
there was a great focus on preparation for what would happen if there was a hard Brexit, how 
markets would react and what the dynamics would be.

We are pleased that progress is continuing and that work is continuing to try to avoid a hard 
Brexit.  One of the matters we are very focused on is remaining at full readiness.  The situa-
tion in the UK remains volatile and is hard to predict.  In any event, we only have a six month 
delay if everything goes according to plan so for us it is very important that we, our firms and 
firms that are doing business in Ireland from outside remain ready and prepared and have their 
contingency planning in place.

Ms Mary-Elizabeth McMunn: I will speak a little to what Ms Cunningham was mention-
ing to the Deputy earlier on the team that I have that is responsible for the prudential supervision 
of the banks.  We would work closely with Ms Cunningham’s team in the context of anti-money 
laundering supervision.  The prudential supervisors work with the anti-money laundering su-
pervisors because the prudential supervisors would be very familiar with the institutions’ busi-
ness models, with what they are seeing and if there is a change in the business models of those 
entities.  That dialogue is continual and we are an integrated supervisor so information flows 
can go between both teams.

In the context of Brexit, as Mr. Cross has mentioned, our focus has become increasingly 
acute as we have moved along in the timeline over the past number of months.  What that has 
meant for us is that we are very clear on any business that our institutions might have in North-
ern Ireland, for example with the number of credit unions that are along the Border region.  We 
also identify where there might be vulnerabilities from a Brexit perspective with those busi-
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ness lines.  Over the recent period, we have also had an enhanced level of reporting to us in the 
context of any flows we are seeing in those businesses and any difficulties that we might see in 
things that are happening there.  As Mr. Cross has mentioned, as we got closer to 29 March and 
12 April, our focus has increased.

Vice Chairman: I will bring in Deputy Quinlivan in a moment but I ask the committee to 
agree that Deputy Burke will take over the Chair for a moment because the Taoiseach is ad-
dressing the Seanad and I would like to be there for that.

Deputy Peter Burke took the Chair.

Deputy  Maurice Quinlivan: I thank Mr. Cross for his presentation.  I have a number of 
questions on the proposals the Central Bank is coming forward with and I will come back to 
them on Brexit later.  If the Central Bank’s proposals were implemented in full today and the 
tracker scandal broke tomorrow, how would things be different?  Do any of the Central Bank’s 
proposals seek jail sentences for breaches of these rules or did the Central Bank seek same in 
any engagement with the Department of Finance?  Does the Central Bank believe that multi-
party action or class action suits have a role in empowering working people to take on the 
banks?  On bonus pay, which is unfortunately back on the agenda, is there any evidence that a 
bonus culture can lead to recklessness?  How can this be managed or can it be managed at all?  
Why does the Central Bank have faith in the banking industry’s Irish Banking Culture Board to 
deliver change?  Is the lesson of the past decade or so that bankers do not act in the best interests 
of wider society and that while there is a group of them together in a room, this fact could be 
multiplied in its effect?

I will have a final question on Brexit that we can come back to afterwards.  The Central 
Bank has answered some of that question but as the Central Bank has alluded to, Brexit has 
resulted in a large number of firms and employees setting up operations here, particularly in 
Dublin.  For example, Barclays received approval from the British High Courts to move €190 
billion of assets to Ireland.  Bank of America Merrill Lynch also transferred €50 billion worth of 
assets to this jurisdiction in recent months.  This comes in addition to a swathe of other financial 
and legal firms moving their operations here as a result of Brexit.  IDA Ireland has said that last 
year alone it received 55 new investments as a result of Brexit, bringing in 4,500 additional jobs 
to Ireland in major financial and legal firms such as Morgan Stanley, Bank of America Merrill 
Lynch and DLA Piper.  Some of these investments bring complex funds and asset portfolios 
with them to the value of hundreds of billions of euros.  Do the witnesses believe the Central 
Bank has enough resources to robustly monitor these new companies and their assets?  

Mr. Gerry Cross: The Deputy has raised a number of related questions, so I will answer 
first before handing over to my colleagues who will answer different aspects of the questions.

The Deputy asked how things could have been different.  As I said in my opening statement, 
we are seeking to respond to things we have seen in the past, to take account of international 
experience and to look forward in order to drive up standards.  At the heart of our perspective 
is the importance of trust and confidence in the financial system.  That is essential if the system 
is to function properly.  We have put a holistic, integrated set of proposals on the table, aiming 
to contribute to the driving of those standards. 

It is always very difficult to say whether things could have been different in the past, but we 
think that a set of proposals such as those we have made makes reoccurrences less likely and 
will help reduce the incidence of the types of events we have seen, whether prudential events, 
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financial stability events or conduct events in the sector.  They will do this in a number of ways.  
It is certainly the case, as we saw in the report on culture in banks from last year, that behav-
iours, standards and culture within financial firms must be driven upwards continuously.  It is 
very important to clearly set out the standards we expect.  It sounds simple to state that people 
shall act honestly and with integrity, or with diligence and due care.

Deputy  Maurice Quinlivan: That is a concern we have.

Mr. Gerry Cross: It is important not only to say it, but to say that it is expected at every 
level within a financial firm.  It is not just a matter of telling them that they will be held to ac-
count, although that is part of it, but it also allows people within firms to hold each other to 
account so that they can say if they are not comfortable acting in a certain way or if they do not 
want to do something.  It gives them a way of articulating those concerns.  It will help.

If one looks back on the past ten or 12 years and considers the range of different bad events 
that have happened, either here or elsewhere, the issue of responsibility arises.  It is said that 
the banks were responsible, or that things went wrong somewhere and it is hard to put one’s 
finger on it.  These proposals make things clear.  It defines areas, and if people working in those 
areas do not take reasonable steps, they are accountable and responsible.  I cannot say that cer-
tain things would not have happened if these proposals were in place in the past.  However, we 
can say that we believe this will make a significant contribution to improving standards going 
forward.

The Deputy had a query concerning the Irish culture board.  As Derville Rowland said 
earlier this week in response to the publication of this survey by the board, we believe it is a 
helpful, valuable development but it does not solve the problem.  Culture and improvements in 
standards is something that the industry itself needs to get a grip on.  This is one way in which 
this can be done, and we are supportive of that.  It is part of the solution, and it is a helpful 
aspect.  We believe that what is being put on the table now is a very concrete, sharp set of pro-
posals.  We have identified a gap that infiltrates the system in a number of different ways, and 
we believe these proposals will improve things.  The culture board is helpful but we need to 
answer the question.  

Ms Seana Cunningham: As a reflection on our experience, we were also very supportive 
of the work of the Law Reform Commission in the context of looking at regulatory powers 
and corporate offences, and indeed at the broader framework.  We set out these high-level 
proposals initially and then put them forward as part of the culture report on the banking sec-
tor.  This is about the enhancement of a framework.  Legislative change has already enhanced 
the powers of the Central Bank, including the Central Bank Reform Act 2010 and the Central 
Bank (Supervision and Enforcement) Act 2013.  These have been very helpful in advancing the 
framework; this is a very important proposal to further enhance things.  This concerns looking 
directly at the conduct of individuals through the prism of a legal framework.  Currently, under 
our framework, the administrative sanctions procedure, we must first look at whether a firm has 
breached a legal requirement and then whether an individual has participated.  We believe that 
this proposal allows us to look at this in a very different way.

Ms Mary-Elizabeth McMunn: The Deputy mentioned remuneration and bonuses.  Pre-
crisis, there were no rules around how such payments were awarded, the form they would take 
or how they were paid.  It is important to note that all banks and larger investment firms are 
subject to remuneration requirement changes made at a European level.  There are now provi-
sions in place which promote longer term incentivisation, and provisions for clawback where 
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variable remuneration is awarded.  The principle underlying those changes is that there is a 
much better balance between risk and reward, and ultimately trying to promote much more 
safe, sound and effective risk management within those institutions.  There is a contextual piece 
to what has happened at European level, which we have been part of and supportive of in the 
context of moving from more short-term incentivisation to longer-term incentivisation.  We 
have said in the past that we are keen to ensure that the cultural change espoused by the banks 
is properly incentivised and that incentivisation is not just monetary in the context of the behav-
iours and cultures within institutions more generally.

The Deputy asked a question about Brexit.  He is absolutely right; we have spoken about 
the contingency planning work we have been doing and the cliff-edge work we have focused 
on.  Another aspect of this situation is that we have had an unprecedented level of applications 
from companies that are looking to come here, far in excess of what we would see in normal 
times.  That has meant that we have had to re-prioritise and assign our experienced resources to 
the assessment of those applications.  That is not without some cost. 

Deputy  Maurice Quinlivan: I asked whether the Central Bank believes it has sufficient 
resources now.

Ms Mary-Elizabeth McMunn: We have sought additional resources in those areas.  The 
Deputy also mentioned Barclays and Bank of America.  They are supervised as significant insti-
tutions, and we are part of that ECB supervision as members of the Single Supervisory Mecha-
nism, SSM.  Those banks are jointly supervised by teams that are on the ground in Dublin and 
by colleagues in Frankfurt.  As they are deemed to be significant institutions because of their 
size, we are not on our own in supervising them.

Deputy  Maurice Quinlivan: I asked one question that was not answered; I asked a few, so 
I have no problem with that.  Do the witnesses believe that multi-party actions or class action 
suits have a role to play in empowering working people in taking on the banks?

Ms Seana Cunningham: I understand that the Law Reform Commission looked at that 
quite some time ago.  It is not something the Central Bank is necessarily advocating for, but it 
is certainly worth looking at in a much broader context.

Deputy  Joan Burton: The banking collapse was referenced in the opening statements.  
Perhaps the witnesses will disagree, but one of things that led to the banking collapse was a 
culture of very high levels of executive pay.  Staff at companies such as Lehman Brothers were 
paying themselves huge salaries.  In terms of the culture board, currently there is a campaign 
to raise the salary caps in those banks, in particular, that were bailed out by the taxpayer.  The 
salary cap currently is €600,000, which by the standard of most ordinary people is pretty gener-
ous.  Many median salaries in Ireland are around the €50,000 mark.  That salary cap is ten times 
more than the median salary that would qualify an individual to get some assistance with his 
or her mortgage.  What is the bank’s stance on the current campaign by a number of financial 
institutions and individuals to have the salary cap removed?  Reference was made to moving to 
long-term incentivisation.  Will Mr. Cross explain the position of the culture board on the re-
moval of salary caps in the context that most people would consider €600,000 to be a generous 
enough salary?  He said the argument has been made that the banks cannot get the right people.  
That particular culture was one of the key factors in precipitating the crash, and that included 
Ireland.  Some of the entities which crashed were paying their senior executives extraordinary 
sums of money at the time.  Has Mr. Cross a sense of where the Central Bank stands in the 
context of a culture of corporate responsibility to ensure there are no further crashes?  Is the 
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Central Bank a supporter of lifting the salary cap?  Has it advised Government not to do it or 
to do it?  Given the Central Bank is examining financial probity and reducing risk, and given, 
as has been acknowledged worldwide, the whole masters of the universe syndrome in terms of 
people like Lehman Brothers and the extraordinary salaries people were paid before the crash, 
does Mr. Cross support raising and allowing bank bonuses to rise very significantly in Ireland?

Mr. Gerry Cross: I will answer some of the Deputy’s questions and I will ask Ms McMunn 
to answer the other questions.  The Deputy’s focus on the issue of remuneration and pay in the 
advance of the crisis is exactly right.  The issue of pay before the crisis was a very big problem.  
Internationally and at the European level, a lot has been done.  This is not specifically what the 
Deputy asked about, but it is important to set the context.  In particular, there has been a very 
significant focus on aligning the incentives that executives in banks and other financial firms 
have with the risks they allow their institutions to run, whether it be clawback, long-term invest-
ment, malus etc.  A lot has been done on that and that has changed the context fundamentally.

Second, in Europe specifically, there has been the introduction of a bonus cap.  It was in-
troduced as part of the capital requirements review post crisis alongside other important gov-
ernance changes.  We basically said that, in principle, no one should receive variable pay in 
excess of 100% of their fixed pay, and that can be raised subject to a vote of the shareholders.  
That is the broad context where a lot has been done.  Specifically in the Irish context, we have 
the specific cap, about which the Deputy asked, and Ms McMunn will comment on that.

Deputy John McGuinness took the Chair.

Ms Mary-Elizabeth McMunn: To supplement Mr Cross’s point in the context of the Eu-
ropean changes, when we talk about clawback, it is envisaged in circumstances, for example, 
where a staff member has participated in or was responsible for conduct that resulted in signifi-
cant losses for the institution or failed to meet the appropriate standards of fitness and probity.  
It is quite specific in terms of the circumstances where clawback can arise.

To answer specifically the Deputy’s question regarding the salary cap in institutions that are 
still subject to State ownership, that has been the subject of previous discussions at this commit-
tee with the deputy governor, Mr. Sibley, and the Governor, Professor Lane.  In the first instance, 
we indicated this is a matter for the Oireachtas, but the deputy governor, Mr. Sibley, indicated 
we did not see a case at this time for changing the position on the cap for senior executives.  
However, we thought there was some merit in the context of looking at staff underneath that 
level with respect to the restrictions that apply to a much larger set in terms of individuals who 
work within the banking sector.  That would need to be looked at carefully from that perspec-
tive.  We have been asked for our views on the review that is ongoing.  We are considering our 
response in that regard and, as I said, I am reiterating a position in that regard articulated by the 
Governor, Professor Lane, and the deputy governor, Mr. Sibley, to this committee previously.

Deputy  Joan Burton: Thank you.

Chairman: I apologise for being late but I was detained at another meeting.  Who drives 
the task of changing that culture in the bank?  Who does Mr. Cross see as driving that culture 
change?  There can be all the reform one likes on paper, but if there is not someone to drive the 
reform or, in the Central Bank’s case, to drive the change of culture, it will go nowhere.  How 
committed will the Central Bank be to that change that is needed?  How committed does Mr. 
Cross believe the banks are to that change?
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Mr. Gerry Cross: On the question of who drives the reform, first, to take the industry, and 
this involves driving up standards, changing the way firms and the people within them behave, 
and changing their culture, that is something that was primarily to be driven and made happen 
within the firms themselves.  The Chairman will recall from the culture report we published that 
we assessed that culture and put the onus back on the banks, requiring them to make a range of 
changes.  However, the role of the regulator is very important.  What we are putting on the table 
in this package is a set of proposals we believe will be very helpful and instrumental in helping 
drive that cultural change.  For example, we clearly say we now need to know who is respon-
sible for what within a firm and that the management of a firm must articulate who precisely is 
responsible for what, and that includes matters such as the implementation of this framework 
and responsibility for overseeing the compliance and conduct within firms.  It specifically asks 
them to call out who within the firm is responsible for implementing this framework and over-
seeing conduct etc.  It sets out standards of behaviour, general standards that apply throughout 
the firm, and specific standards for senior managers in taking all reasonable steps to make sure 
their areas are effectively controlled, that they do not cause regulatory breaches etc.  We believe 
this framework very much goes towards answering the Chairman’s question regarding how we 
make sure someone is taking responsibility for these changes.

The Chairman also asked us about the Central Bank.  The fact there are three of us here 
today, and there could have been others as well, shows that this is something that the whole of 
the bank has been brought into.  It is driven from the Governor down through the deputy gov-
ernors and then throughout the organisation.  We have a very significant enforcement aspect to 
this.  As regards how we hold people and firms to account, we have a policy aspect to this with 
respect to what a framework should look like, what a good framework should look like, and 
what lessons have we learned from overseas.  There is a sectoral aspect to it in terms of what is 
happening in the banking and insurance sectors.  Also, the area of consumer protection, which 
is not represented here but easily could have been, has an important role in this regard.  This 
is a commitment to drive up standards within the financial services sector.  It is a commitment 
across the bank.  If the Chairman notes our three-year strategy, I would point to the idea of the 
financial sector serving consumers and the economy, and the role we play in driving that to hap-
pen is at the heart of this.  I hope that answers the Chairman’s question.  It is a matter in which 
we have a very keen interest.

Chairman: What sanctions will be imposed if the Central Bank finds that an individual or 
a bank, through its policy or approach, did not reach those standards?

Ms Seana Cunningham: The way the proposal is framed is that we are seeking to amend 
the current administrative sanctions regime under which there are a range of sanctions we can 
apply to individuals, including a monetary sanction of up to €1 million, a reprimand or a dis-
qualification.  It is about having a framework that allows us to take action directly against an 
individual rather than necessarily through the conduct of the firm.  These are the sanctions that 
are then available to us when we investigate and find that breaches have been committed.

Chairman: How will I know that the Central Bank has sanctioned a bank or an individual 
within it?

Ms Seana Cunningham: We are entirely committed to transparency in our enforcement ac-
tions.  Where we have conducted an investigation, deemed sanctions appropriate and resolved 
the matter, we publish a public statement on our website setting out the suspected contraven-
tions, the conduct and the sanction imposed by the Central Bank.
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Chairman: Does the Central Bank name those involved?

Ms Seana Cunningham: That is part of the process.  Members may be aware that last year 
the Central Bank sanctioned two individuals formerly concerned in the management of Irish 
Nationwide Building Society, INBS, and published public statements naming them and outlin-
ing the sanctions imposed by the Central Bank.

Chairman: The normal difficulty is that when dealing with a bank or an individual within 
it, the bank will circle its wagons, bring in its legal people, and stall and obstruct the Central 
Bank.  It will be difficult to dig out that element of the culture.  Does Ms Cunningham feel that 
the hand of the Central Bank is strong enough to deal with such obstruction?

Ms Seana Cunningham: We very much welcomed the legislative change in that regard in 
recent years.  The Central Bank was given new and very helpful powers under the Central Bank 
(Supervision and Enforcement) Act 2013 and we have used those powers.  In the administrative 
sanctions procedure, entities and individuals are legally represented, as they ought to be.  We 
are committed to conducting investigations and, where we find suspected breaches, to taking 
matters through our administrative sanctions procedure.  When those matters do not resolve by 
way of settlement, the Central Bank holds an inquiry.  It is currently holding inquiries into three 
persons formerly concerned in the management of INBS and two persons formerly concerned 
in the management of Quinn Insurance.  We are very committed to using our powers and to 
holding firms and individuals to account when appropriate.

Chairman: Is the current legislation sufficient to allow the Central Bank to probe cartel-
like activities by banks or insurance companies?  The committee is dealing with insurance 
companies in the context of public liability and car insurance and so on.  It is very difficult to 
deal with them because they continue to obstruct the work of the committee through the non-
delivery of key information, for example.  The obstruction is not obvious but it is present.  I 
would like the role of the Central Bank to be such that the first phone call to the offending bank 
or insurance company will make it shake in its boots.  The day for us to be afraid of the banks 
is long passed.  They have had a clear run, blackguarded their customers and clients and so on, 
and caused much damage to the economy and society.  People doing business in Ireland with 
the banks want far greater transparency, far heftier sanctions and a Central Bank that shows no 
fear in dealing with insurance companies or banks.

At a recent meeting of the Irish Banking Culture Board chaired by Mr. Justice Hedigan, 
at which its members were giving their opinions on various approaches, I stated that what is 
missing in much of the conversation is the customer and the protection of the customer and his 
or her rights.  I believe the Central Bank is weak on consumer protection, but that forms part 
of holding banks to account under this new regime.  I am sure the witnesses are aware of com-
plaints raised with the Central Bank and at its in-house meetings.  The manner in which banks 
and vulture funds treat customers is unacceptable.  It would be unacceptable in any society.  It 
is difficult when one sees them being called out for this behaviour or conduct but nothing being 
done about it.  The banking sector has been out of control for many years.  It had no controls 
on it and got away with murder.  Customers of the banks have lost trust completely and believe 
the law is heavily weighted on the side of the banks rather than that of the customer.  It will 
be up to the Central Bank to prove through its actions that that is not the case.  I hope it is up 
to the task.  I am not saying that it is not.  The banks have appeared before the committee and 
totally stonewalled and ignored us.  There are all sorts of plámásing when the banks are before 
the committee, but when they leave the room they go back to the same game of turning their 
customers over for an extra euro.  That is not acceptable anymore.
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Mr. Gerry Cross: Customer protection is at the heart of this matter, our proposals and how 
we approach the regulation, supervision and enforcement of the financial services sector.  In 
our view, our proposals are designed precisely to help address the issues the Chair identified.  
In short, they are basically saying we want to know who is responsible for what.  There must 
be no more lack of clarity within a bank, insurance company or other type of firm regarding 
who is responsible for what areas and tasks.  The Chair referred to banks circling the wagons.  
The proposals will make it more difficult to circle the wagons because we will be able to say 
the breach was in the bank’s bailiwick, it is accountable for it and the question is whether all 
reasonable steps were taken.  That is very important.

The proposal also sets out the expected standards.  In terms of the interests of customers, the 
basic standard is that all those within financial firms must act honestly, professionally and with 
due diligence and integrity.  There are additional standards at senior level, such as whether all 
reasonable steps have been taken to organise an area, oversee the people to whom responsibili-
ties are delegated, and ensure compliance with regulations.  It allows us to home in and identify 
where the issue lies.

The proposal is to simplify, unify and make more straightforward the ability to pursue in-
dividuals.  No longer would we have to show first of all that the firm created a breach and then 
link to participation in it.  Rather, we could simply say that the individual is at the heart of the 
breach.  This regime is precisely what is needed to help address the concerns articulated by the 
Chair and it is reflective of our absolute commitment to the effective regulation and supervision 
of, and enforcement in respect of, the financial services sector.

The Chair mentioned the issue of insurance companies and I will address it briefly because, 
of course, the Central Bank is very involved with the work of the cost of insurance working 
group.  We have also been very involved in the development of the claims information database 
for motor insurance.  That is up and running.  Work is under way to assess the viability of such 
a framework for public liability and employer liability.

We have made good progress in establishing clarity around this.  There is much work going 
on under Mr. Justice Nicholas Kearns and others on other aspects of this.  It is a multifaceted 
piece of work and, at least from our perspective, the work we are doing in that space to try to 
bring more clarity is progressing well.

Ms Mary-Elizabeth McMunn: I will add comments about consumer protection supervi-
sion and what we are looking to do.  In recent years, we have increased the resilience of the 
firms within the financial system and the financial system itself.  That is protecting consumers.  
Consumers are more protected if institutions are better capitalised and in better liquidity posi-
tions.  We work with institutions on recovery and resolution so that, if they get into difficulty, 
they can recover and problems can be resolved without recourse to the taxpayer, and that is 
better for protecting consumers.

Speaking for my colleagues in the area of consumer protection supervision, we are very 
committed to increasing our scrutiny in that area of conduct risk and that is about embedding a 
consumer focus culture within those institutions.  What does that mean in practice?  Historically 
we have done sectoral-based work and will continue to.  We look across sectors, or maybe at 
specific products across sectors, but now our intention is to look at higher impact firms in spe-
cific areas and conduct a model of firm-specific supervision on them.  We have been doing that 
in the prudential area for many years.  That is a slight change from what we have been doing 
and is heightening our conduct supervision.
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We will also continue to challenge the banks and management in the context of a specific 
emphasis on behaviour and culture and taking the work that we have done in relation to the five 
institutions from last year and bringing it forward.

Ms Seana Cunningham: I will give the committee a sense of what an enforcement investi-
gation involves and the use of the powers we have.  An enforcement investigation involves the 
production of documents under statutory request.  It involves the conduct of interviews of staff 
and former staff of institutions on a voluntary or compelled basis.  It can involve listening to 
voice recordings and authorised officers of the Central Bank on site.  It can involve the review 
of CCTV footage.  That is to give the committee a sense of what the enforcement investigations 
look like and how they can be conducted in the context of the powers we have at the moment.

Chairman: I will come to Deputy Quinlivan in a moment because I know he has a ques-
tion, but before I do, I want to ask about the insurance business.  We read in the newspapers 
how insurance premiums have dropped and savings of 20% and 25% are available now.  That is 
nonsense.  There have been cases where, for example, public liability insurance on a little pub 
in Carlow went up to €22,000 per year.  The person who owns it has to get it insured outside the 
country and pay the first €5,000 of whatever claim might be made.

It is very difficult to deal with the spin that is put on this story by the industry when it is 
compared with reality.  People turn to the consumer protection arm of the Central Bank to get 
the real story, to understand what is really happening in the industry.  That is what people are 
looking for now.

I was disappointed with the make-up of the new board under Mr. Justice John Hedigan be-
cause one of the things we learned during the whole tracker issue was that the banks will rush 
to stack the case, or stack the house, against the individual.  It is a rigged deck of cards and that 
applies to the insurance companies as much as it does to the banks.  This new board is paid for 
by the banks and, looking at the membership of that board, and with all due respect to every 
single one of them, it is weighted heavily to the side of the banks.  The consumer is not repre-
sented in the significant way I had expected.  If the aim is to change the culture within banks, I 
would like to see this particular board giving up ownership of it and allowing access to people 
who are critical and who have a role to play in bringing about the transparency that is needed.  
Such people should be central to that board.  The banks are watching over and holding owner-
ship of the board in a way I do not like.  I would prefer if we did not have the usual suspects 
on all of these committees and boards.  How will the Central Bank engage with them, or will it 
engage with them?

Mr. Gerry Cross: We are very conscious of the high degree of concern about, and interest 
in, public liability, PL, and employee liability, EL, insurance.  As I said, we are engaged with 
the cost of insurance working group under the Minister of State, Deputy D’Arcy.  It is impor-
tant in all of these situations to cut through the narrative or story to see what is actually going 
on.  In the implementation of our mandates to ensure firms are running themselves effectively, 
provisioning properly, doing their business as they should be and treating customers fairly and 
in their interests, being clear about what is happening is at the heart of our approach.

The Irish Banking Culture Board is an initiative of the banking sector.  As I said earlier, we 
regard it as a helpful development, but most important for us is what is happening within the 
banks and making sure that the banks are responding to the need to improve their standards, 
conduct and culture.  We are focused on the framework we have put forward here as what we 
think is needed to drive that forward.
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These other things are helpful, but we are focused on-----

Chairman: When will all of this be in place?  When will the Central Bank have everything 
in place - legislation, regulation or whatever it might be?  When will the Central Bank be engag-
ing directly with the banks on this issue?

Mr. Gerry Cross: We are already engaging directly on this.

Chairman: Yes, but under the-----

Mr. Gerry Cross: We are in the hands of the Oireachtas on this and awaiting legislation.  
We are working on the assumption that this legislation will be put in place and we are working 
to prepare what we think the regulations and guidance will be.  We plan to consult on that be-
cause this is significant and needs public consultation as soon as practicable.  We need to wait 
for the legislation to do that.

Deputy  Maurice Quinlivan: My question is also about insurance.  The Chairman spoke 
well about the impact it is having on businesses, communities, community groups and the vol-
untary sector.  Everyone is struggling.  The spin is that premiums are coming down but people 
do not see that.

My understanding is that staff from the Central Statistics Office, CSO, in collecting data, 
ring up insurance companies, identify themselves as being from the CSO and get a quote on that 
basis.  Have our guests confidence in those figures if that is the way it is done?  Is that a way to 
get proper statistics on whether premiums are going up or down?  Most people would say that 
premiums are not going down.

Mr. Cross referred to the claims database.  Could he briefly explain what that is and who 
has access to it?

Mr. Gerry Cross: This is not the specific topic we are here to talk about so I may need to 
come back to the Deputy on the specific questions.  In the context of motor insurance, PL and 
EL, there were long discussions on the piece of work that led to the implementation of the mo-
tor insurance claims database.  In trying to understand, it is helpful to note that there are differ-
ent discussions and different points are being made about what has been driving up costs and 
whether costs are coming down.  This allows one to see what is the case.

The Deputy asked who has access to the database.  I cannot remember precisely what the 
limitations of it are but I can revert to the Deputy on the matter.

Deputy  Maurice Quinlivan: In regard to my concerns about the manner in which the CSO 
collects the data, does Mr. Cross have any information in that regard?

Mr. Gerry Cross: Again, I do not have a specific comment to make.

Chairman: I thank Mr. Cross for attending today’s meeting and I wish him well in his work.

Sitting suspended at 11.10 a.m. and resumed at 1.50 p.m.

No Consent, No Sale Bill 2019: Discussion (Resumed)

Chairman: We will resume with No. 7, the No Consent, No Sale Bill 2019 in the name 
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of Deputy Pearse Doherty.  I welcome the representatives of the Free Legal Advice Centres, 
FLAC, and the Irish Mortgage Holders Association to the meeting.

Before the opening statements I wish to advise the witnesses that by virtue of section 17(2)
(l) of the Defamation Act 2009, witnesses are protected by absolute privilege in respect of their 
evidence to the committee.  However, if they are directed by the committee to cease giving 
evidence on a particular matter and they continue to so do, they are entitled thereafter only to 
a qualified privilege in respect of their evidence.  They are directed that only evidence con-
nected with the subject matter of these proceedings is to be given and they are asked to respect 
the parliamentary practice to the effect that, where possible, they should not criticise or make 
charges against any person, persons or entity by name or in such a way as to make him, her or 
it identifiable.  

Members are reminded of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person outside the Houses or an of-
ficial either by name or in such a way as to make him or her identifiable.

I invite Ms Eilis Barry of FLAC to make her presentation.

Ms Eilis Barry: I thank the committee for inviting us to make a written submission, which 
we furnished in March 2019, and to address it today on the important issues raised by this Bill.  
We note the recent submissions and contributions made to the committee, in particular on 2 
April, and the opinion furnished by the European Central Bank.  We do not intend to reiterate 
our original submission but to draw the committee’s attention to a number of points, which we 
have fleshed out in a supplementary submission, having regard to the other submissions that 
have been made.

The first point I wish to make relates to inequality of arms.  As matter stand, there is a signif-
icant inequality of arms between the lender and borrower.  The borrower may have no meaning-
ful influence on the content of the terms of the loan and may be wholly unaware that the lender 
is reserving the right to sell the loan on to an entity of its choice.  Even if the borrower is aware 
of the provisions, he or she may not be in a position to meaningfully negotiate individual terms 
and conditions with regard to what are, in effect, standard terms in such contracts.  It is unfair 
to imply into such an agreement an irrevocable consent to the transfer of the person’s mortgage 
in any circumstances.  We have set out in the written opening statement an example of what we 
believe to be a typical standard clause.  It provides that: “The borrower hereby acknowledges 
the Lender’s right, without further consent from or notice to the Borrower to transfer the benefit 
of this Letter of Offer, the Loan and the Lender’s mortgage security (including any life assur-
ance policy or policies) over the Property to any person, company or corporation on such terms 
as the Lender may think fit, without further consent from or notice to the Borrower or any other 
person”.

What is particularly significant about this is that it is an absolute right and is not subject 
to any preconditions whatsoever, such as the specific circumstances affecting the borrower 
or the occurrence of a certain level or duration of arrears.  I draw the committee’s attention 
to the provisions of the EU directive on unfair terms in consumer contracts.  Article 3 of this 
directive provides that: “A contractual term which has not been individually negotiated shall 
be regarded as unfair if, contrary to the requirement of good faith, it causes a significant imbal-
ance in the parties’ rights and obligations under the contract, to the detriment of the consumer”.  
The fairness and enforceability of such clauses to sell on that are in the current standard terms 
and conditions have not yet been adjudicated upon by the High Court but we believe they are 
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vulnerable to challenge.

Our second point is in respect of the Central Bank’s report on the effectiveness of the code 
of conduct on mortgage arrears in the context of the sale of loans, which was furnished to the 
Minister for Finance in 2018.  First, FLAC recommends, and has done for some time, that the 
provisions of this code must be given legislative force to ensure that all parts of the code are 
expressly admissible in repossession hearings.

Second, we do not share the view of the Central Bank expressed in the report furnished to 
the Minister for Finance.  In the course of its recent contribution to the committee the Central 
Bank reiterated that view, that existing arrangements must be maintained by unregulated loan 
owners, ULOs.  Specifically, the director of consumer protection stated that:

Where a loan has been sold by a bank to a non-bank, existing arrangements are hon-
oured.  We feel there are many protections in the existing consumer protection framework 
that keep borrowers in or facing arrears at the core of the process and protected.

The bank’s view that where the borrower’s circumstances have not changed at the point that a 
review of a long-term arrangement takes place, that “regulated lenders and ULOs must com-
ply with the terms of the arrangement in place”, is not supported by the relevant rules, particu-
larly Nos. 42 and 43 in the code.  We fail to see any clear provision in the code that imposes 
a specific legal obligation on a lender reviewing an arrangement to continue that arrangement 
where the borrower’s circumstances have not changed.  Even if it was to be interpreted that 
there is such an obligation, we question its enforceability in strict legal terms.

Our fears on this question are highlighted by the following passage whose substance recurs 
at a number of junctures in the Central Bank’s report to the Minister.  It states:

The Central Bank cannot interfere with the strategy and commercial decisions or the legiti-
mate contractual rights of lenders where such firms are complying with their regulatory and 
contractual obligations.  Regulated entities are entitled to rely on their contractual rights and 
make their own commercial decisions.

If it is the case, as the bank maintains, that it cannot interfere with a lender or owner’s con-
tractual rights, how can it then impose an obligation on an unregulated loan owner to continue 
a long-term restructured arrangement against its will where there is no regulatory or statutory 
obligation to do so? 

The next issue we wish to highlight is that of what actually constitutes a non-performing 
loan, NPL.  The principal narrative up to now has been that the sale of loans to funds is justified 
to reduce the number of NPLs down to a perceived ECB target of 5%.  The ECB opinion to 
this committee, however, did not provide a definition of non-performing loans.  The last quar-
terly statistical mortgage arrears report from the bank, to the end of the last quarter of 2018, 
concerning principal dwelling houses clearly shows that the significant majority of the almost 
14,000 loans apparently acquired by unregulated loan owners in the course of the last quarter 
are performing restructures.  The director of consumer protection at the Central Bank informed 
the committee on 2 April that there are currently more than 110,000 restructured arrangements 
on such loans.  She added that in 87% of those cases the borrowers are meeting the terms of the 
arrangements and that these arrangements “are working for those borrowers”.  

In more specific detail, the latest figures suggest that there are currently 111,504 restructures 
of principal dwelling house, PDH, mortgages in place.  More than 27,000 of these are split 
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mortgages, more than 36,000 are capitalisation of arrears arrangements, and more than 13,000 
are term extensions.  Some 19,323 come under the “other” heading.  This heading mainly 
comprises accounts that have been offered a long-term solution pending the completion of six 
months of successful payments.  This category also includes a small number of simultaneously 
agreed term extensions and arrears capitalisation arrangements.  

Together these long-term arrangements amount to 87% of the restructures of PDH mort-
gages.  Some 86% are classified by the bank as meeting the terms of the arrangement.  Are 
these considered non-performing loans or not?  A key question also arises as to why loans with 
such long-term restructure arrangements in place would be sold on in the first place?  If sales 
of such loans are allowed, what was the point of the extensive mortgage arrears resolution pro-
cess under the bank’s code of conduct, which the Central Bank actively promoted and which 
many borrowers and lenders sought to comply with?  Is it the case that the ECB considers these 
performing long-term restructures to be non-performing loans?  We note the comment from the 
deputy governor that it is not for the Central Bank to stop the sale of either a performing or a 
non-performing loan. 

With regard to enhanced protection for consumers, we believe that legal protections need to 
be enhanced for consumers whose loans have already been sold to funds.  In addition to putting 
the code of conduct on mortgage arrears on a statutory basis, this Bill could enhance protection 
for consumers by incorporating the six recommendations made in our original submission.  I 
have replicated these in the written submission and will not now read them out.

We also wish to draw the committee’s attention to the relevant human rights and equality 
standards that apply to this discussion and which we note are wholly absent from the presenta-
tions and submission made by the Central Bank and the Department of Finance.  Section 42 
of the Irish Human Rights and Equality Commission Act 2014 requires all Departments and 
statutory bodies, like the Central Bank and the Department of Finance, to consider in the perfor-
mance of all of their wide-ranging functions how they will advance equality for the groups pro-
tected under equality legislation and how they will protect the human rights of all citizens.  We 
note that the Central Bank has committed in its strategic plan to carrying out a detailed assess-
ment of human rights and equality issues relevant to its functions over the period of this plan.  

The UN General Assembly guiding principles on human rights assessment of economic re-
forms provide that states and other creditors, including international financial institutions, must 
carry out a human rights assessment before recommending or implementing economic reforms 
or policies that could foreseeably undermine the enjoyment of human rights.  These principles 
require that human rights impact assessments should seek to identify and address the potential 
and cumulative impact of measures on specific individuals and groups.  

A human rights impact assessment of economic reforms requires a diverse range of both 
quantitative and qualitative data in order to ensure compliance with the human rights require-
ment of non-discrimination and that due attention is paid to the situation of groups at risk of 
marginalisation or vulnerability.  It is essential that the indicators used to provide information 
are disaggregated by gender, disability, age region, ethnicity, and income.  The submission and 
presentations from the Central Bank and the Department of Finance make no reference what-
soever to any such assessment and it is likely that the views and opinions they have furnished 
to this committee have been formulated in the absence of such an assessment and without such 
data having been gathered.

The reality is that we have very little information about the people in long-term arrears in 
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terms of gender, age, employment status, income, the extent to which they have disabilities, car-
ing responsibilities or both, or whether they receive social welfare.  Can the Central Bank and 
the Department of Finance state with accuracy, based on properly gathered disaggregated data, 
what is the likely effect on borrowers of allowing creditors sell to vulture funds without further 
regulation?  Has there been any assessment as to the likelihood of borrowers being exposed to 
acute deprivation such as homelessness or extreme poverty?

We note that very recently the UN special rapporteur on housing, Leilani Farha, sent a letter 
to the Irish Government and was critical of the lack of regulation of vulture funds.  In that let-
ter she talked about the need for a transformation of the relationship between the Government 
and the financial sector whereby human rights implementation would become the over-riding 
goal.  She refers to the financialisation of housing.  We will end by pointing to Article 2 of the 
preamble to the UN guiding principles, which states that:  

Obligations under human rights law should guide all efforts to design and implement 
economic policies.  The economy should serve the people, not vice versa.

  Myself and my colleague, Mr. Paul Joyce, who drafted these submissions, are happy to an-
swer any questions members may have.

Mr. David Hall: I thank the Chairman, the Deputies and the Senators for the invitation to 
address this meeting on Deputy Doherty’s No Consent, No Sale Bill which the committee is 
considering.  The Irish Mortgage Holders Organisation is one of only two debt charities within 
the State.  We have helped more than 10,000 families restructure their mortgages since we were 
established in 2012.  It is with this front-line experience I make this address today with the sup-
port of my entire team.

We are at a critical stage in families being fed to vultures.  Deputies and Senators can note 
that I did say “fed to vultures”, because it is not just a matter of loans being sold but of real 
families, real people and real lives being fed to vultures.  This is a real social issue.  These sales 
are as a result of incompetence from banks in not offering realistic restructures to customers 
in mortgage arrears.  The Central Bank has been a party to this failure by limiting the banks 
options.  Banks have resisted the personal insolvency legislation and taken various legal chal-
lenges to aspects of the legislation to prevent its impact on writing down debt.  We are amid 
bureaucratic corruption in which large bodies such as the Central Bank and the Department 
of Finance utter unevidenced statements with authority designed to scaremonger.  A State-
supported system is pitching citizens against each other with misleading commentary about the 
effects on interest rates if such a Bill as this passed.  This was recently demonstrated when the 
same warnings were issued ahead of Deputy Michael McGrath’s vulture fund regulation Bill 
and when commentary was made on both the low number of repossessions and on their inef-
fectiveness.  Only last week AIB again reduced interest rates, which shows that the completely 
opposite effect to that suggested by the commentary is being experienced.  

While trying to protect banks, these bodies fail to state that this is not an ongoing mortgage 
arrears issue but an historic issue.  This is not an active concern of banks and is therefore cur-
rently having no effect on the banking system.  This should be addressed as a standalone issue.

The Central Bank bizarrely says that vulture funds are okay.  This is so inaccurate that it 
frightens one to think that the Central Bank has a consumer protection function.  It published a 
report last October which reported on a period before the mass sales of loans to vulture funds 
by Permanent TSB and Ulster Bank.  No competent body knowing such numbers of loans were 
about to be sold would have chosen such a window to carry out any report on vultures’ adher-
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ence to a voluntary code unless a particular finding was being sought.

There has been a banking culture of blaming customers who have been in mortgage arrears.  
This has radiated around banks and has led to disgraceful behaviour by banks.  Banks have 
forgotten the part they played in destroying thousands of lives and their direct responsibility for 
the loss of many lives.

As a citizen, it is concerning to hear the Taoiseach and the Minister for Finance state that 
vultures are good and that the protections available for those in mortgage arrears carry from the 
bank where a loan is sold to a vulture fund.  This is simply not true.  The protections referred 
to are administrative processes via the code of conduct on mortgage arrears, CCMA.  This is 
a voluntary code, however.  The Supreme Court, in Irish Life and Permanent plc v. Dunne in 
2015, has confirmed it is a voluntary code.

Furthermore, there are no mandatory solutions that must be offered under the code of con-
duct on mortgage arrears.  The front-line experience of the IMHO is that whatever CCMA solu-
tions may have been offered by mainstream lenders historically or are being offered at present, 
vulture funds simply do not offer these solutions at all.  Vulture funds want to take the family 
home, sell the home and leave with a profit.  In addition, in Stepstone Mortgage Funding Lim-
ited v. Clarke, Mr. Justice White ruled that the lender does not have to give the family a solution 
even if they are eligible for a solution.  In this case, where the family were eligible for mortgage 
to rent, Mr. Justice White ruled that no such solution was required.

Those who believe banks will conform under a voluntary code have a lot to learn.  Indeed, 
the new Irish Banking Culture Board may discover this soon.  Banks only respond to severe 
sanctions, direct regulation and consequences.  In addition, and despite it being 2019, the Cen-
tral Bank cannot accurately report repossession numbers and court proceedings as the current 
system is fundamentally flawed.

Vulture funds are interested in assets and they price their purchase on their value and the 
timeframe in which they can repossess and sell on.  Banks must take responsibility for contrib-
uting to cause this crisis to recklessly lending to borrowers.

Banks have restructured 116,000 family home mortgages.  This is welcome.  The spin from 
the Taoiseach and the Minister for Finance infers that the protections transfer.  The truth is the 
protections are administrative and do not provide any solutions to be provided by lenders to 
customers.  This is deeply concerning if the respective officials do not understand the limita-
tions of the code of conduct on mortgage arrears.

The No Consent, No Sale Bill is an extremely important one to apply pressure on banks to 
do as they always should have done and create aggressive restructuring options rather than the 
lazy approach they have taken to date.  Banks resisted every effort to write off debt, although 
there now is a theme of willingness to write down debt for vulture funds but not for customers.

A spectacular environment was created to welcome vultures into Ireland, including magical 
charitable and tax status.  This showed a policy of intent.  In my view, the most egregious step 
taken by a bank against customers recently was that of Permanent TSB in selling restructured 
and compliant loans to a vulture fund.

I believe that the insolvency legislation needs to be revamped.  Proposals that were prepared 
on a multi-party basis have been submitted to the Department but have not been implemented 
thus far.  Many vulture funds will need to be tackled using the insolvency legislation.  There 
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have been some very successful personal insolvency arrangements recently that are exception-
ally good and this will be a tool in the armoury in the future.  Finally, we might just see the 
provisions of the Act coming into their own, albeit with a service that is understaffed, under-
resourced and still privatised.

By way of example, I included in the pack I provided ahead of today’s hearing two cases 
where, through iCare Housing of which I am the voluntary CEO, we offered to buy two homes 
for families who were deemed eligible for mortgage to rent.  Without patronising the commit-
tee, I remind members that to be eligible for mortgage to rent means one has a very low income 
and is eligible for social housing and that the home is modest and in line with social housing 
homes.  In the first case, Start Mortgages refused an offer of 15% below the open-market value.  
In the second case, Shoreline, through Pepper, refused an offer of 8% below the open-market 
value.  Promontoria, to which Ulster Bank sold loans, does not do mortgage to rent.  Permanent 
TSB has sold thousands of loans to Start Mortgages, and Ulster Bank has sold thousands of 
loans to Promontoria.  The vultures paid for these loans at a discount of 50% or perhaps 60%.  
They want their money and they do not care how they get it.  We have a housing and homeless-
ness crisis and the aforementioned two families will eventually transfer to emergency accom-
modation.  This is how vultures operate.  They are not a friend to families in mortgage arrears.

Going back to those who made various comments on vultures and the deal they do, and ex-
plaining that vultures bought loans cheap and therefore must do good deals, this is simply false.  
There is a serious question of competency around those making these vulture-friendly com-
ments.  For clarity, vultures are great in the event that one wants to surrender one’s home and 
have one’s debt written off.  However, if one wants to keep one’s home and stay in it, as most 
people do, vultures are not in the business of doing a deal, restructuring or long-term solutions.

In conclusion, vultures are bad for Irish families and incompetent commentary about their 
willingness to do deals adds insult to injury to the families that are affected.  If one is in mort-
gage arrears and facing the prospect of dealing with a vulture, one is in significant risk of losing 
one’s home.  We hear vulture lovers’ comments on the numbers of repossession orders granted 
for banks in comparison to vulture funds to defend their supportive stance.  They seem to forget 
that banks have been at this since 2009 while vulture funds have only recently been getting 
started with family homes.  The two aforementioned cases have now been terminated out of 
mortgage to rent and moved to being repossessed.  This is a true reflection of the actions of 
vultures, not the fairy-tale version promoted by some.

The No Consent, No Sale Bill is an essential tool in helping families in mortgage arrears as 
we are facing an avalanche of loan sales to vultures over the coming 12 months and these fami-
lies face a very uncertain future.  To those who say the Bill is unconstitutional, I say we have a 
mechanism in the form of a court process and let the courts decide on its constitutionality.

Chairman: I thank Mr. Hall.

Deputy  Michael McGrath: I welcome the witnesses and thank them both for the submis-
sions and opening statements on this Bill.

I will start with the issue of the CCMA and its non-statutory basis, to which both have re-
ferred.  Can they clarify that for me?  Early on, the CCMA states, “This Code is issued under 
Section 117 of the Central Bank Act 1989.”  Can they explain why it is not statutory?  The 
Central Bank disputes that.  The Minister certainly disputes that.  The Minister states it has a 
statutory basis.  Does that not mean it is statutory?  Can they take us through that?  I do not mind 
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who takes the question.  This issue is knocking around for a while.

Mr. Paul Joyce: At the beginning of the code, it states, “Lenders are reminded that they are 
required to comply with this Code as a matter of law.”  That looks as if it is legally enforceable.  
It is, indeed, issued under section 117 of the Central Bank Act 1989.  However, it is neither 
primary nor secondary legislation.  It has neither been passed by the Houses of the Oireachtas 
nor signed into law by the relevant Minister, who in this case would be the Minister for Finance.

 What it denotes or controls is the regulatory relationship between the Central Bank and the 
mortgage lenders which it regulates.  For a start, to my knowledge, there has not been a single 
sanction imposed on a lender which has failed to comply with the code.  In theory, it is subject 
to the Central Bank’s administrative sanctions programme.

It is not, by my understanding, an offence nonetheless to breach the terms of the code.  Mr. 
Hall mentioned the decision of the Supreme Court in Irish Life and Permanent plc v. Dunne and 
Irish Life and Permanent plc v. Dunphy.  That was a seminal case to test the enforceability of the 
arrangements entered into by lenders under the terms of the code.  The Supreme Court stated 
the only measure in the CCMA that was legally enforceable was the three-month moratorium 
on the bringing of proceedings against a borrower when the borrower had been exited from the 
mortgage arrears resolution process, that there was nothing else in the CCMA that the court 
could discover that was precise and tangible enough to provide legally enforceable rights to 
borrowers.  The Supreme Court went further and stated that if it was the intention of the Central 
Bank or the Government to even up the relationship or the power between lenders and bor-
rowers, it suggested that primary legislation was necessary to do that, and hence the call from 
ourselves and others that the code be put on a statutory basis.  If it was a ministerial regulation 
that specifically stated that this code is admissible in legal proceedings in the courts, it would 
be of a different order in our view.

Deputy  Michael McGrath: In essence, Mr. Joyce is saying that this code is a voluntary 
code.

Mr. Paul Joyce: It is a regulatory code.  If a lender refuses or neglects to comply with the 
terms of that code, the Central Bank may conceivably take action against that lender, albeit un-
der its own internal administrative sanctions programme.  That seems to us to be the extent of 
the action that can be taken against the lender.  As far as we are aware, even though the Central 
Bank has on occasions carried out inspections and has on occasions determined that some lend-
ers have not complied with the requirements of the code, the Central Bank still, as I understand 
it, has yet to impose a single sanction upon a single regulated lender.

Mr. David Hall: Can I add to that?

Deputy  Michael McGrath: Sure.

Mr. David Hall: The code is slightly misleading in the sense that it is an administrative 
code.  Sections 38 and 39 allude to a variety of solutions that can be provided but nowhere 
does it require any of the lenders to provide any of those solutions.  It is quite misleading when 
people use the code in its entirety.  It is an administrative process, and has a very unfortunate 
P45 letter, which people get at the time of their being evicted.  It is an administrative code, so 
even if it was used on a legislative basis, it would make little or no difference.

Deputy  Michael McGrath: That is a critique of its content as well, as much as the basis.
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Mr. David Hall: It is misleading as well because the code lists a number of solutions.  It is 
like going online, googling the list of solutions available and just putting them in there.  In the 
case of Stepstone Mortgage Funding Limited v. Clarke, where mortgage to rents were deemed 
eligible for social housing, Mr. Justice White said they were not required to provide it.

Mr. Paul Joyce: The other point about the code is that it is quite deficient from a fair pro-
cedures point of view, in the sense that lenders must look at a variety of potential solutions but, 
as Mr. Hall has said, do not have to offer one.  Even if one is offered and the borrower is not 
happy with it, the appeal is to the lender’s appeals committee.  There is a failure under the code 
specifically to provide that borrowers are entitled to the full detail of the deliberations of the 
lender under the mortgage arrears resolution process in order to frame their appeal.  From a fair 
procedures point of view, it is completely deficient.

Deputy  Michael McGrath: FLAC’s opening statement referenced the standard clause 
in mortgage contracts that enables banks to sell loans on, and suggested that could be chal-
lenged under the EU directive on unfair terms in consumer contracts.  Is it FLAC’s view that 
this clause, which has not been adjudicated on by the High Court at this stage, could be struck 
down?  We cannot know what the court will decide but is that what FLAC is suggesting?

Mr. Paul Joyce: The unfair terms directive has not got any huge traction in the Irish legal 
system.  It is much underused.  One problem is there is a very restricted number of entities 
that can refer a term to the Circuit Court or High Court to have its fairness tested.  Ironically, 
it includes the Central Bank, and the Competition and Consumer Protection Commission.  The 
point we are making is that there is a fundamental lack of fairness in the contract in the first 
place, that allows for the sale to take place.  That is an issue that would arise in any assessment 
of the constitutionality of the Bill.  In practice, borrowers do not know this term is in their mort-
gage contract.  They are not asked for their consent, nor are they ever informed, except at the 
very last minute, that this is happening.  There is a fundamental imbalance there.  It is an open 
question as to what the courts would make of whether this is strictly an unfair term but the point 
we are making is that the imbalance is clear.  These are pre-drafted terms in contracts to which 
the consumer has no opportunity to contribute.

Deputy  Michael McGrath: I seek Mr. Joyce’s opinion, given that that clause is in exist-
ing mortgage contracts.  If this Bill is enacted and becomes law, can it be applied in respect of 
contracts already written, where that clause is there and has been signed up to by both parties?  
What is Mr. Joyce’s legal view on that?

Mr. Paul Joyce: That is a very difficult question, because the contract is already in exis-
tence.  For it to be overridden, as I understand it, the intention of the legislation is that it will be 
retrospective.  It cannot but be retrospective to have proper effect.

Deputy  Michael McGrath: Can it be retrospective, in Mr. Joyce’s legal opinion?

Mr. Paul Joyce: There is difficulty sometimes about the retrospectivity of legislative provi-
sions and that is a matter to perhaps be considered by the courts in due course.  Without it being 
retrospective, I do not think it can have proper effect, because if it only applies to mortgages 
drawn down from this date onwards, its purpose is futile.

Deputy  Michael McGrath: It is repeated ad nauseam by the Central Bank, the Minister, 
and others that protections travel with loans, and that borrowers are no worse off if their loan is 
sold on to a so-called vulture fund.  The issue was raised in the FLAC opening statement that it 
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does not see any specific legal obligation on the new loan owner to honour a restructure agree-
ment that has been entered into.  Is there a legal basis for that or not?  Where does it say in the 
code or in any other provision that the new owner has to respect an agreement?  Is that written 
down anywhere?

Mr. Paul Joyce: No.

Deputy  Michael McGrath: No.

Mr. Paul Joyce: No.  Rule 43, if I can have a few seconds to read it, states:

A lender must review an alternative repayment arrangement at intervals that are appro-
priate to the type and duration of the arrangement, including at least 30 calendar days in 
advance of an alternative repayment arrangement coming to an end.  As part of the review, 
the lender must check with the borrower whether there has been any change in his/her 
circumstances in the period since the alternative repayment arrangement was put in place, 
or since the last review was conducted.  Where there has been a change in that borrower’s 
circumstances, the lender must request an updated standard financial statement from the 
borrower and must consider the appropriateness of that arrangement for the borrower.

In answer to the Deputy’s question directly, there is no specific provision that says that where 
the borrower’s financial circumstances have not changed at the point of review, there is a legal 
obligation on the existing lender or the purchaser of the loan to honour that arrangement.  The 
Central Bank is strongly of the view that the funds will honour those arrangements but we do 
not believe there is anything legally enforceable there.  There is a view, and it has been heard 
in this committee from Permanent TSB that, for example, a split mortgage or other long-
term arrangement is a variation of the original mortgage.  There is a legal question there as to 
whether putting a long-term arrangement in place over time changes the underlying mortgage 
in the first place.

Mr. David Hall: By way of example, look at Ulster Bank’s loan sale to Promontoria.  We 
have 25 cases that are eligible for mortgage to rent, and agreed by Ulster Bank as being eligible.  
However, they have now been sold to Promontoria and Promontoria do not do mortgage-to-rent 
schemes.

Deputy  Michael McGrath: My final question is for Mr. Hall.  We hear from the Minister 
and the Central Bank that there are no data to show that borrowers are in any way disadvantaged 
or that vulture funds are more likely to take enforcement proceedings.  They say that the repos-
session statistics do not bear out the claim that vulture funds are more aggressive.  Can Mr. Hall 
give us his response to that claim we repeatedly hear from the Minister and the Central Bank?

Mr. David Hall: The simple response to that is that it is factually incorrect.  Vulture funds 
have come late to repossession activity, although many had years of dealing with commercial 
loans and buy-to-let investment properties.  At the time of Deputy Michael McGrath’s Bill go-
ing forward, the Minister asked the Central Bank for a review of the adherence of the funds or 
their servicing agents  to the code of conduct.  It undertook that work in the knowledge that the 
same Central Bank said before this committee that it was notified in advance of sales and loan 
sales.  It was aware of 13,500 loan sales, between Permanent TSB and Ulster Bank, being sold 
to funds.  It carried out that review at that time, given its consumer protection component, and 
it engaged with FLAC and other organisations, but the manner by which we were engaged and 
how we were informed of how our engagement was being considered, was very misleading.  It 
was clearly stated to the Central Bank that the code of conduct provides no solutions or protec-
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tions to anybody, even if it was transferred to the funds, which it is not.  The classic example 
is in relation to the most vulnerable cohort of people, which is those eligible for social housing 
and mortgage to rent.  The two examples given today involved 12% and 8% discounts, and the 
Minister and others bizarrely stated that because the funds bought them cheap, logic dictates 
they are going to do a better deal.  That is just factually incorrect.  Respectfully, we are doing 
this every day, with a team of people who are also doing it day in, day out, with our colleagues 
in MABS and other organisations, as well as with personal insolvency practitioners around the 
country.  I believe the Personal Insolvency Act needs an urgent review by both this committee 
and the Committee on Justice and Equality to provide some protection to customers.  It is ab-
solutely infuriating to hear our Taoiseach and the Minister for Finance making dangerous and 
misleading commentary, so whatever advice they are receiving is factually incorrect.  People 
are not safe in the hands of vulture funds.  That is a statement of fact.

Deputy  Michael McGrath: I want to commend both organisations on the work they do 
with borrowers.  They play a very important role and have helped an awful lot of people col-
lectively.  I apologise that I must attend another committee meeting, whose time clashes with 
this meeting.

Chairman: On that note, we were invited by the IMHO to visit some of the locations.

Mr. David Hall: Yes, to see some files and so on.  We have received permission from bor-
rowers to see them.  Rather than providing anecdotal information, the best way to do it is to 
select randomly a number of files within our organisation - there are thousands that are live and 
hundreds with funds - to see the communication, engagement and responses at first hand.  There 
are only two registered debt charities in the State, while there are hundreds of homelessness 
charities and cancer charities.  It is not for no reason there are only two; it is a difficult to space 
in which to operate.  That is where the information and evidence are, as opposed to anecdotal 
evidence from the Taoiseach, the Minister and other parties and commentators.

Chairman: Due to a clash in the Chamber, we were not able to attend, although we took up 
the offer of the invitation.  After Easter, if the clerk contacts Mr. Hall again, perhaps we can set 
up a meeting that is suitable for all of us.  Is that okay?

Mr. David Hall: Yes, perfect.

Deputy  Pearse Doherty: I welcome both guests to the committee.  Go raibh maith acu 
for their presentations, extensive submissions and case studies.  Although I am the sponsor of 
the Bill, if one were to listen to much of official Ireland - the Central Bank, the Department 
of Finance and some others - one would have to believe there is no problem with these loans 
being sold to vulture funds and that everything is fine and will work out grand.  One would 
believe it makes no difference whatever and that the Minister himself would have no problem 
with a vulture holding his loan.  If one had a ministerial pension, perhaps one would not be as 
concerned about these matters as many others would.  In Mr. Hall’s view, as someone whose 
organisation has assisted 10,000 individuals through debt restructuring, how does that view 
stack up against the reality of what is happening on the ground in respect of how vultures are 
treating homeowners?

Mr. David Hall: It is slightly worse than the Deputy has presented, in that the official line 
is not just that there is no problem.  Rather, the official line is that it is better to be in the hands 
of a vulture, which is the most concerning part.  In other jurisdictions, cults say that.  The invi-
tation was issued to the Chairman in order that he could see the engagement and the length of 
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time of the reply.  When Permanent TSB and Pepper appeared before the committee, they were 
asked about Glenbeigh and about who owns it, which led to the most bizarre exchange.  In the 
engagement from the servicing agents to seek consent from the vulture fund as to what happens 
next, we are now at the stage where our actions answer the Deputy’s question.  We are revising 
our internal structures to consider putting all clients, customers and vulture funds through the 
insolvency regime.  We are wasting our time and customers’ time engaging with vulture funds 
over restructures because they simply do not do them.

The most vulnerable cohort of people are eligible for social housing and the mortgage-to-
rent scheme.  There is a bizarre situation where people try to apply logic without evidence, 
where they believe that a vulture fund bought the loan at a discount.  There are dozens of 
examples of such cases, before the sale of customers of Ulster Bank and Permanent TSB.  To 
be fair to Permanent TSB, we negotiated a discount with those properties to make them work, 
but the discount does not follow to start and, therefore, those customers will not be eligible for 
mortgage-to-rent.  It is factually incorrect to say vulture funds are easy and good to deal with.  
The insolvency legislation is the number one tool to fight these vultures in the coming months 
and years.  It is torturous for our customers, staff and many advisers throughout the country who 
are trying to engage through a credit servicing firm.  Saying it is okay is worse than just mis-
leading people; it is far from okay.  Giving the impression that everything is okay, or that one 
could actually be better off dealing with a company that has bought one’s loan more cheaply, 
is the most bizarre and factually incorrect statement for official representatives, not only politi-
cians but also departmental officials, to make.  One of those officials appeared before the com-
mittee and said they were attending to speak truth to power.  It was embarrassing.  They need to 
understand the truth before they can speak it.  The public commentary of the Taoiseach and the 
Minister for Finance is void in this regard.  At Christmas, the Taoiseach indicated vultures are 
good and fine and the Minister of State, Deputy D’Arcy, said the same.  While the Taoiseach 
qualified his comment the following day by saying it was based on the information provided to 
the Government, he should have a look at the evidence and the truth because if he did, the Bill 
would be a no-brainer.

Deputy  Pearse Doherty: My next question is for Ms Barry or Mr. Joyce.  The Department, 
and by extension the Minister, relies heavily on the analysis carried out late last year.  This 
was addressed in FLAC’s opening statement and in its previous submissions to the committee 
in respect of the conclusions that there is no difference in restructuring arrangements and so 
on.  FLAC was part of that engagement and process, where the Department engaged with it 
and gave it an opportunity to outline its view.  The Department has told us it has engaged with 
organisations such as FLAC and the IMHO.  It has outlined its conclusions, however, and in-
structed them to get back into their box and stay quiet because everything is fine.  FLAC made 
the point in its statement that my submission to the Department was clear that it was far too 
early to make such a suggestion because the sales are only now beginning to increase and will 
start to be ramped up in respect of procedures and enforcement as time goes on.  Would FLAC 
like to take this opportunity to outline its view of how reliable that work is in suggesting there 
is no difference between whether one’s loan is with a vulture or with a mainstream bank?

Mr. Paul Joyce: We will not waste much time on this but we were not satisfied with the 
nature of the consultation with us.  Formal written submissions were not sought and meetings 
were held at which opinions were presumably recorded in some form and subsequently ap-
peared in the report to the Minister.  As I understand, that work was carried out by the Central 
Bank in the latter half of 2018, furnished to the Minister in October 2018 and published in No-
vember 2018.  Our simple point, which the Deputy and Mr. Hall have also made, is that there 
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was not enough evidence for the Department’s conclusion.  In our original submission to the 
committee, we pointed out that in the course of quarter 4 2018, almost 14,000 loans navigated 
from regulated lenders to unregulated loan owners.  As was outlined in the submission to the 
committee, however, it seems the significant majority of those loans are performing restruc-
tures.  We find it surprising they were sold in the first place.

Deputy Burton asked a salient question on 2 April, which was what work the Department 
carried out to examine the profile of mortgage holders who are adjudged to be non-performing, 
even though their loans have been restructured and are being paid down.  I do not think she 
received an answer to that question.  The IMHO has quite a lot of clients while FLAC does not, 
but we do much work with the Money Advice and Budgeting Service and consider files in that 
regard.  Many of the loans now in difficulty are ones where the household’s problem is finan-
cial incapacity.  While repayment arrangements have been in place, many of those arrears have 
been in place for five years or even up to ten years, which is the difficulty.  The households do 
not have the financial capacity to make the kinds of payments we feel vulture funds, sooner or 
later, will demand.

Deputy  Pearse Doherty: Deputy Michael McGrath spoke about the code of conduct on 
mortgage arrears, which is an important administrative protection, although there are doubts, 
which I share, about its legal enforceability and so on.  Parking that to one side, is the real issue 
not that the vultures can take a different approach from the banks?  This is not just my belief; 
I have evidence to back it up.  I see from the files of many of the clients who come to me that 
vultures in some circumstances are just not interested in making arrangements.  Consider the 
structures that have been set up.  We talked about Glenbeigh.  This vehicle was set up a couple 
of weeks before the purchase.  It is in an SPV.  Promontoria Scariff DAC, which I have been 
talking about in the past couple of weeks, is the same.  It is a company that was set up just a 
couple of weeks before Ulster Bank sold the portfolio of €1.6 billion.  Bearing in mind the 
Companies Act, the directors are the same directors of 360 other companies.  The problem is 
that loans are now with this company.  I have been trying to draw attention to the sale of the 
€1.6 billion portfolio.  It was obviously sold at a discount.  The purchase price might have been 
in the region of €900 million.  It was made up of nearly equal numbers of buy-to-let properties 
and family homes.  There were close to 3,000 buy-to-let properties.

The loans were sold late last year.  I have a letter from an individual about what is happen-
ing.  Cabot Financial Ireland, the administrator on behalf of Promontoria Scariff DAC, wrote 
to the individual on 18 February stating it is now servicing the loan rather than Ulster Bank.  
Exactly seven days after receiving the letter, the individual got another stating that, further to 
the correspondence on 18 February 2019 regarding the transfer of the individual’s mortgage 
account from Ulster Bank to Promontoria Scariff DAC, Cabot Financial Ireland had been ap-
pointed by Promontoria Scariff DAC as the regulated entity responsible for providing to the 
individual mortgage administration services and assistance regarding all the matters of mort-
gage.  It is very nice so far.  The letter then states Cabot has noted there are arrears owing on 
the mortgage.  It specifies the amount.  It is stated that, to assist the individual in clearing the 
arrears in full, certain payment options are available.  Relevant account details are given.  The 
letter then states, in underlined text, that in the event of failure to contact Cabot and clear the 
arrears in full within 30 days from the date of the letter, it will have no further option but to 
appoint a receiver over the secured property.  That is not an individually tailored letter.  Cabot 
has done this as a policy.

I have raised this with the Minister for Finance and the Tánaiste.  The owners of thousands 
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of buy-to-let properties may be getting these letters.  I know of quite a few cases.  It is now 
policy within Cabot not to take on any solutions or arrangements, even when there is positive 
equity.  I have a file in my office that is related to Cabot and that concerns a property in positive 
equity.  The house is being sold.  The owner is actually in it but Cabot is not willing to sign off 
on it because of its policy.  The policy is that it does not care, that it owns the loan and that it has 
the right to appoint a receiver to the full portfolio if the demand that arrears be cleared within 
30 days is not met.  That is what is happening.

The banks could have done the exact same thing but it is not in their interest to do so be-
cause there would be an uproar.  The banks rely on us to keep deposits flowing and to take out 
loans.  How do we square the circle?  The Tánaiste was saying today that the Central Bank of 
Ireland and the financial institutions have a responsibility, when loans are being sold, to ensure 
the public good is looked after.  There is no responsibility, however.  Neither the Central Bank 
of Ireland, Cabot nor any vulture fund has responsibility to deal with the public good.  The re-
sponsibility is in the contract.  As referred to in the opening statement, the contract states there 
is a right to sell the loan without further consent.

Given the number of loans stacked up — AIB is now considering another loan sale — where 
will this end?  My point might be long-winded but it is a matter I feel passionate about.  It is not 
just a matter of how the vultures are treating homeowners or buy-to-let property owners.  There 
are tenants in all the houses who will get eviction notices.  Some of the families will end up in 
hubs and we will see the same comments from children as we heard read out by the Ombuds-
man today. 

The Central Bank confirmed to me it is aware of the Cabot letters and is engaging with the 
company.  It can do nothing about it, however.  As said in the witnesses’ opening statement, the 
Central Bank cannot interfere in the contractual arrangements with the client.  If Cabot does this 
with all its buy-to-let properties, what are we going to do as a nation if over 2,600 buy-to-let 
property owners evict their tenants in a couple of months?

Mr. Paul Joyce: I have similar letters here.  It is rather disturbing to see debt collection 
outfits or credit servicing firms, if one wants to call them that, transferring loans among one 
another.  We said in our original submission that the loan sale phase is towards the final end 
of a boom–bust scenario, as in the United Kingdom in the late 1980s and into the early 1990s.  
We said to the Department of Finance, among others, long prior to the passage of the credit 
servicing legislation in 2015, that this was a phenomenon that had happened in other countries.  
Loan sales comprise international business.  Not only is the sale of loans to funds international 
business but so too is the sale of loans to other funds.  Therefore, there are transactions down 
the line.  The position of the Central Bank is that the credit servicing firms are regulated and, 
therefore, they are regulated entities just like banks, which suffices.  The problem is that they 
are not regulated to the extent that their hands can be tied or they can be forced to take a certain 
course of action.  It is absolutely true that the code of conduct on mortgage arrears now applies 
to credit servicing firms as a result of the Consumer Protection (Regulation of Credit Servicing 
Firms) Act 2015, as amended.  The code only obliges the credit servicing firm to do the same 
as it ever obliged the original lender to do, that is, to consider accommodations and decide for 
itself whether it wishes to offer an accommodation.

As the Deputy rightly pointed out, the pillar banks have customers, branches and contractual 
relationships and reputations to maintain in the State and do not want to be associated with the 
kinds of tactics funds get involved in.  We are now seeing the most difficult part being shovelled 
on for others to deal with, and they will not have the same commercial scruples.  That is the 
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danger.

Mr. David Hall: If I were operating a vulture fund, I would be delighted with the code of 
conduct on mortgage arrears by comparison with any of the four Bills before the Oireachtas to 
deal with customers and protect consumers.  The code is a spectacular failure and fudge.  It is 
a computer programme that just dictates timelines and dates for letters to be issued and tele-
phone calls to be recorded.  That is all it does.  It does not do anything else.  It keeps getting 
referred to by various individuals as if it were the Holy Grail.  It is an abject failure in terms of 
consumer protection by the Central Bank, which is completely conflicted.  Having loan servic-
ing agents regulated means absolutely nothing.  These are commercial entities and they never 
said anything else, as may be seen on their websites.  The vulture funds have done absolutely 
nothing wrong.  They have never lied.  Their purpose in life is to buy cheaply, sell high and exit.  
That is what it says on the tin.  I do not wish to upset Deputy Doherty but, unfortunately, I am 
slightly immune to the behaviour of the Cabinet already.  What is occurring is no surprise.  It is 
a daily occurrence noted by all the MABS staff throughout the country.  All the organisations 
involved in dealing with debt in the State came together twice in the past six months in private.  
It is the fist time we have done so.  The evidence and experience of the 60 individuals present 
was universal.  Everybody knows the truth and facts.  There is a toll taken on those dealing 
with families.  Everyone in this room has experience dealing with families in difficulty.  Some 
believe there is a conspiracy theory related to banks but it is, in fact, a matter of incompetence.  
Deputy Doherty’s point about the letter from Cabot and the speed at which it arrived proves 
such companies are used to tackling and dealing with people to extract money and profit.  Their 
efficiency will be frightening.

Mr. Paul Joyce: It should be said Cabot is not a new organisation.  It has been involved in 
the collection of debt for quite some time.  It is not just mortgage debt, but also hire-purchase 
agreements and so on.  It is quite experienced.

Deputy  Pearse Doherty: I never want to defend a debt-collection agency.  However, in 
fairness Cabot is acting under instructions from Promontoria Scariff, an entity only established 
for the purchase of these loan books.  It has instructions to appoint fixed-charge receivers.  I 
am aware of a case of multiple properties in positive equity and there is no problem in selling 
those properties, but Promontoria Scariff does not want to know.  It is appointing a fixed-charge 
receiver which means that legal fees and the receiver fees will eat into any positive equity they 
have.  This is the same entity that wrote to a number of its customers a month after the event - I 
have this letter as well - to say, “By the way, we were subject to an email phishing attack a num-
ber of weeks ago and therefore your name, contact information and financial details, including 
outstanding balances, have been disclosed.”

Mr. David Hall: However, they are regulated.

Deputy  Pearse Doherty: The same people then say, “Pay your arrears in 30 days or we are 
taking your home.”

Mr. Paul Joyce: The buy-to-let situation is obviously slightly different in that the borrower 
is a landlord.  It has knock-on effects in terms of homelessness.  Focus Ireland and a number of 
other housing organisations have pointed out that much of the rising problem of homelessness 
they are seeing is down to the eviction of tenants in buy-to-let properties.

In the context of the Deputy’s Bill it is more difficult.  Who would prevent the sale of the 
loan?  Would the tenant have the right to object to the sale of the loan?  As it is not his or her 
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loan, it is slightly different.

Deputy  Pearse Doherty: It is the borrower.

Mr. Paul Joyce: An issue does arise there if the loan is sold.  What rights does the tenant 
have to have his or her lease honoured or his or her occupation of the property honoured?  The 
landlord might exit stage left with any residual balance written off, but the tenant is the one with 
the immediate problem.

Deputy  Pearse Doherty: In fairness separate legislation, which we have also published, 
with the Focus Ireland amendment would deal with that.

I wish to put three questions together.  Some other solutions are out there.  I questioned the 
Central Bank and AIB, for example, about sales to non-profit organisations rather than to vul-
tures at a discount.  We now know of 52% across the €24 billion portfolio that so far has been 
sold.  As Mr. Hall is the CEO of one of those non-profit organisations, I would be interested in 
his views on whether that is a real possibility.

I am very conscious of where this is going.  Many people are worried.  I have been stopped 
on the street by people who work in the banks on some of the funds.  They are really annoyed 
that this Bill is before the committee and has already got the support of the Dáil.  Everything 
has been thrown at it and that is fair enough.  This is a take-your-side moment.

There are two big issues.  One is the constitutionality argument that the Government put 
forward and the other is the money-message issue.  We have a preliminary view that a money 
message is not required and therefore the Government would not be able to block it.  I believe 
we have seen an abuse of the money-message system to block legislation; although we have had 
a new procedure here in recent months.  I am not afraid to consider a legal challenge if one was 
warranted in the event that a money message is used to block this Bill. 

On the constitutionality of the Bill, I agree with the FLAC submission.  When we limit 
property rights, there is always an issue of whether it affects the right within the Constitution.  
However, we know that right within the Constitution is subject to certain restrictions relating to 
public good and so on.  As there is always a question of constitutionality, I got legal counsel’s 
opinion when we drafted the Bill.  I agree with FLAC’s point in that only the courts can decide.  
I took the Government and the Attorney General to court and won when they tried to deny us 
the right to hold a by-election in Donegal.  I understand the Attorney General can be wrong on 
occasions.

The Irish Mortgage Holders Association’s submission states that the Department of Finance 
had advice from the Attorney General that the Bill was unconstitutional.  Under further ques-
tioning from me, I got a letter from the Department of Finance on that stating that the Attorney 
General had not said the Bill was unconstitutional.  The Attorney General stated that there are 
issues that may lead to issues of constitutionality, which is obvious.  That question would need 
to be answered in respect of anything that restricts property rights.

We frequently introduce legislation that affects contracts, such as employment law contracts.  
Notwithstanding the argument over the statutory nature of the code of conduct on mortgage ar-
rears, does that not in a way restrict the contract that exists between a bank and a borrower in 
terms of its automatic right to repossess, which is in the contract?  We were even told the change 
to the Personal Insolvency Act, which allows the courts to look at the issue of the veto, was not 
possible and would be unconstitutional.  It is possible for it to impact and affect existing con-
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tracts, but it has to be careful, limited and subject to proportionality, which I would argue this is.

I do not know if the witnesses have a view on the money message.  The Department of 
Finance’s submission is its big ticket item; if it can convince the Houses of the Oireachtas, it 
will kill the Bill.  It claims that if this goes through, the Department of Finance and the Central 
Bank will need extra staff.  This is just farcical in my view.  It is just bizarre that prohibiting 
banks from selling to a vulture fund unless they receive consent would require additional staff 
in the Department of Finance or the Central Bank.  I ask for the witnesses’ views on this.  The 
committee has not dealt with it and I know we will need a further view on the money message 
from those in the Houses of the Oireachtas who will give that.

Mr. Paul Joyce: I do not know about the second issue and the money message.  I do not 
believe we have sufficient expertise to address that.

Deputy  Pearse Doherty: Fair enough.

Mr. Paul Joyce: However, it raises an important point.  Perhaps one of the reasons for loan 
sales is to save money for the institutions that lent the money in the first place, properly dealing 
with these accounts and entering into legally binding arrangements such as personal insolvency 
arrangements and so on.  Properly dealing with the accounts in arrears for more than two years 
in a systematic way would probably have monetary consequences for the institutions them-
selves.  That might lead to needing a certain amount of extra supervision by the Central Bank 
and the Department, but I cannot see in principle that that would be enormous.

I think the Deputy is absolutely right on the constitutional issue.  I am looking at a recent 
High Court decision under the personal insolvency legislation.  As the Deputy knows, origi-
nally there was no right of appeal.  When the Personal Insolvency Act was introduced in 2012 
and came into operation in autumn 2013, creditors could decide at a meeting to accept or reject 
an arrangement.  We were told back then that having an appeal mechanism that might result in 
the imposition of a solution upon a creditor was unconstitutional.  At the time we all predicted 
that this would lead to very few arrangements, as it did.  Eventually it was decided that the 
legislation needed to be amended, which happened late in 2015.  At the beginning of 2016, a 
limited appeal mechanism to the Circuit Court was introduced but only in respect of a personal 
insolvency arrangement that involved arrears on a principal dwelling.

A limited appeal mechanism to the Circuit Court was introduced but only in respect of PIAs 
that involved arrears on principal dwelling houses.  Since then, there have been some very in-
teresting decisions in the High Court on appeal from the Circuit Court.  The number of PIAs has 
begun to increase, but not quickly enough, unfortunately.  It is running at approximately 3,200 
but PIPs are becoming more expert, adventurous and creative with the legislation.  The High 
Court decision in the Parkin case, for example, was 33 pages long and the judge very carefully 
went into the nuts and bolts of the constitutionality of imposing a write down on the lender in 
that case.  The High Court does exactly what the Deputy describes.  It talks about proportional-
ity and cites case law, including Healy v. Ireland from quite a long time ago.  Of course, there 
is a constitutional issue with the Deputy’s Bill because it affects the property rights of creditors, 
notionally.  The question is whether the public interest is sufficiently important to override that 
property right.  There is a property right but in this particular case it was a PIA where there was 
a counterproposal from the lender, PTSB, that a split mortgage of 26 years duration should be 
put in place.  That is what the appeal was about and the High Court ruled in favour of the ap-
plicant.  It found that there was no certainty that a split mortgage would not return the borrower 
to solvency and, therefore, the arrangement as proposed went through.  Again, this was an ex-
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ample of the courts, in a proportionate way, looking at legislation carefully.  The High Court has 
very clearly drawn out the social objectives of the personal insolvency legislation on a number 
of occasions and has asked what the Oireachtas meant by this.  It is a live issue.  I would have 
thought that the appeal mechanism might have been challenged by a creditor at some point, 
from a constitutional point of view, but I am not aware of any challenge thus far, three years on.

Deputy  Pearse Doherty: Part V was another good example of limiting the right to private 
property in terms of legislation passed by the House but it has also stood the test.

Ms Eilis Barry: FLAC has drafted an amendment to the Land and Conveyancing Law 
Reform Act 2009 that would, if accepted, give the courts greater powers in dealing with people 
in long-term arrears.  We obtained advice from senior counsel to the effect that it is possible 
to construct an Act that will withstand a constitutional challenge.  It happens all the time but, 
equally, a questioning of the constitutionality of socially progressive legislation is almost al-
ways the first reaction.

Mr. Paul Joyce: The Land and Conveyancing Law Reform (Amendment) Bill recently 
moved by the Department of Justice and Equality purports to give the Circuit Court the right to 
decide to refuse to grant a possession order in specific circumstances.  Again, there is a consti-
tutionality issue there but that is a Department of Justice and Equality Bill.

Mr. David Hall: The insolvency legislation has changed and there is a structural deficit 
within the insolvency system and service.  A number of PIPs are exceptionally competent and 
in many cases the arrangements are well thought out and well executed and provide good pro-
tection for customers in arrears.

I agree with Mr. Joyce on the constitutionality question.  If Deputies and Senators were en-
gaging with customers in mortgage difficulties who are genuinely under immense pressure on a 
regular basis, they would know that the time comes when one has to make a call.  Historically, 
we have chosen banks and credit institutions but there is a dramatic imbalance against consum-
ers.  There needs to be a rebalancing here.  Let them take the damn challenge if they want.  All 
of the main banks have challenged various aspects of the insolvency legislation and have tried 
to object to it.  That is their way of operating and vulture funds have done the same.  Lovely, 
cuddly banks and vulture funds complying with the insolvency legislation is not always the true 
picture.

The Deputy asked a question with regard to AIB, which was before the committee recently.  
We are engaging with AIB and, as Mr. O’Keeffe and Mr. Hunt mentioned, there is an element of 
confidentiality involved for a host of reasons.  Having been involved in this work since 2010, all 
of us in this room have wanted to see an alternative restructuring component to vulture funds.  
We have been informed, in the context of Deputy Pearse Doherty’s Bill and other legislation, 
that certain things are not possible.  In recent months, the engagement we have had with AIB 
gives me the clear understanding that this is absolutely possible.  I expect to be making a bid in 
six to eight weeks.  I hope that I am right in saying that what we all believe to be an alternative 
to what is happening at the moment - which is despicable - is possible.  Hopefully, we will be 
back to discuss this with the committee, with or without AIB, at a future date.  It is not easy.  It 
is very adventurous and has required a significant leap of faith from AIB and its board, which 
has fully endorsed the programme.  This morning, I am exceptionally positive.

Deputy  Pearse Doherty: Very good.  That is interesting.  I am not shy when it comes to 
criticising the banks when they need to be called out.  It is worth acknowledging, however, 
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that AIB has led in a number of areas, including the arrangement it entered into with IMHO a 
number of years ago.  Other banks have followed its lead.  AIB was the first bank to talk about 
debt write-downs for borrowers, which other banks should also be considering as part of their 
restructuring.  I hope that this proves fruitful, whether it is through Mr. Hall’s organisation or 
another not-for-profit organisation.  The core problem does not relate to Promontoria Scariff 
or Glenbeigh per se; rather, it relates to their motivation, which is to make as much profit as 
quickly as possible.  They have no ties to the rest of the portfolio, the individuals or the areas in 
which the loans were generated.  A different structure is required.

I acknowledge that there are non-performing loans in banks that must be dealt with but, 
as FLAC and others have indicated, the banks should be forced to do the heavy lifting.  They 
should not be allowed to take the easy option of selling on loans and stating that it has nothing 
to do with them any more.

Mr. David Hall: The misleading narrative put about is that everybody who is in mortgage 
arrears is a strategic defaulter.  That is utterly disrespectful.  If there was competency within 
the consumer protection section of the Central Bank, the question that would be asked of the 
banks is how many customers have engaged with them.  They should be asked how many of 
their customers have proven to them that they cannot pay their mortgage and whose position the 
bank has determined is unsustainable, even though they have done everything they could.  As 
we saw with PTSB, people complied and were given restructures.  They complied with those 
restructures but their loans were still sold to vulture funds.  We must forget about the messers 
and those who want to game the system.  They will be dealt with in due course.   There are 
many ways to deal with them.  This is about the cohort of people who are too scared and who 
are sitting at home now, petrified.  I would urge those who are watching these proceedings to-
day who are in difficulty to get in touch with IMHO, FLAC, MABS, the Insolvency Service or 
the Phoenix Project.  There are many competent and coherent people who work together,  who 
share information and ideas and who can get them the best option available.  Sitting at home 
and sitting on one’s hands is no longer an option.  There is a cohort of people who have gone 
the extra mile and engaged.  Many lending institutions in the State are sitting down with those 
people in the full knowledge that their debts are unsustainable.  Even if they kept their loans and 
did not sell them, those people would still lose their homes.

Deputy  Pearse Doherty: I ask Mr. Hall to talk about the significance of the Pepper letter 
and the offer of €236,000.  Was that made from iCare in order to purchase the home on a mort-
gage-to-rent basis?  Pepper rejected the offer.  What was the significance of the sum offered by 
iCare and the rejection of that offer?

Mr. David Hall: I will preface my remarks by stating that there are many examples of this 
and that will be obvious when anyone visits the office.  This valuation - it was an independent 
valuation confirmed by Pepper, which was acting on behalf of Shoreline, and through the Hous-
ing Agency - put the property value at €265,000.  The repairs required to bring it to a standard 
where iCare, as an approved housing body, would be able to manage property and have people 
living in it, as per the rules of being a landlord, would have cost €6,413.  The offer made by 
iCare to buy that property from Shoreline, via Pepper, was €258,587.  A discount of 8% was re-
quired in order to make it work the way the social housing model works.  The other example re-
lated to Start Mortgages and the figure involved was 12%.  These are examples of the nonsense, 
misleading information and assumptions regarding funds holding loans.  It is worth pointing 
out - to be fair to Pepper, as opposed to Shoreline - that most of the mortgage-to-rent arrange-
ments made prior to iCare’s involvement were done by Pepper, which was dealing with 50% of 
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all such arrangements.  Mars Capital is also actively involved in mortgage-to-rent arrangements 
and other forms of restructuring.  This goes back to the myriad connections that exist.

A discount of 8% would have been required in the case in question and the discount required 
in the case involving Start Mortgages would have been 12%.  In the correspondence we shared 
with the committee, one can see that  - this is even more sickening - our office’s expectation is 
that anything above 15% will be rejected.  When the solution involving a discount of 12% was 
rejected, our staff queried it on the basis that the company only normally rejects anything in-
volving a discount of more than 15%.  These are the lovely vulture funds that have swooped in 
and picked the carcasses of families who they will effectively throw out on the street.  However, 
the Minister for Finance, the Taoiseach and many others state that vulture funds are wonderful 
to deal with, that they are nice and that they bought the stuff cheap so logically they will be able 
to do deals.  That is factually incorrect.  We are giving the committee this first-hand evidence 
from the coalface and we will supply more in the future.

Senator  Paddy Burke: I congratulate our guests on the wonderful work they are doing 
on behalf of people who have got into serious difficulties.  When a loan is sold, is everything 
sold by the bank to the vulture fund, that is, the loan, the property and everything?  I have come 
across a couple of cases where loans were sold and then the vulture funds sought vacant posses-
sion of the houses or apartments involved and went to the courts.  In some instances, it could be 
the original bank that takes the case for the vulture fund to get eviction in the case of liquidation 
or eviction.

Mr. Paul Joyce: The Senator raises the very important point that it is commonly understood 
that each loan is sold on a loan-by-loan basis.  In fact, it is usually a portfolio of loans, which 
is often quite large, that is sold.  The buyers of loans do not look at the loans on a loan-by-loan 
basis.  They buy at a particular price with a particular knock-down.  In our experience, the 
buyer of the loan often does not have sufficient documentation, contractual or otherwise.  The 
buyer often does not have correct information on the arrears, when they arose and so on.  This 
problem sometimes arises where loans that are already the subject of legal proceedings or re-
possession proceedings in the courts are bought.  In such cases, the new owners must seek to 
substitute themselves as the plaintiffs seeking to repossess the properties involved.  It should be 
the case that all rights relating to a loan should transfer from the original lender to the buyer but 
it is not always as smooth and straightforward as that.  Often, when repossession proceedings 
are brought by the buyer of the loan, the sworn statement that the lender must set out to ground 
the application does not often contain enough information about the history of the mortgage, 
how the arrears arose and so on.

Senator  Paddy Burke: Is Mr. Joyce stating that the affidavits involved could be shady and 
that they might not contain the whole truth?

Mr. Paul Joyce: There are Circuit Court rules which dictate that an affidavit to be set out 
in a particular form.  These are quite detailed, but sometimes the affidavits do not contain the 
level of detail that one would wish to see.  In such cases, the borrower may have the bones of a 
defence at least.  The point is that it could be 2,500 loans.  It is not as though the fund sits down 
and goes through each one by one.  It is not done exhaustively but as a job lot.

Senator  Paddy Burke: In some of the cases to which I refer, it seems that the person who 
owns the property was trying to deal with the bank, then the bank sold the loan and now that 
person finds that it is the original bank which is trying to evict them.
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Mr. David Hall: Many proceedings are before the courts that are being mixed up with re-
possession proceedings.  We were dealing with Start Mortgages on behalf of one of Deputy Ó 
Broin’s constituents.  Proceedings were issued against the young lady - this was some weeks 
ago - and, unfortunately, she passed away.  She was buried on a Thursday and the big panic for 
us was to try and have the case adjourned on the Monday.  The panic was because everyone, 
including Deputy Ó Broin, had interpreted that these were repossession proceedings whereas, 
in fact, they were to change the name to Start DAC.  Start Mortgages had taken proceedings 
in the Circuit Court against this lady.  The Circuit Court rejected this and Start Mortgages was 
appealing to the High Court.  However, it was listed as being Start Mortgages.  Start Mortgages 
was originating the loan.  On the same day, the same issue arose with Ulster Bank and Promon-
toria.  Again, Ulster Bank had initiated the legal proceedings.  Promontoria had bought the loan 
among a mishmash of loans.  It then had to substitute proceedings for Promontoria’s name, but 
the originating ones would still be in the name of Ulster Bank.  Again, it is devoid of any con-
sumer clarification or protection and it is very confusing for someone who is genuinely trying 
to engage, as seems to be the case with the person to whom the Senator referred.

Senator  Paddy Burke: Is this within the law?

Mr. Paul Joyce: The Court of Appeal made a decision in respect of Mars Capital, which 
sought to have an omnibus order made where it could be substituted as the plaintiff lender in a 
large number of cases.  In other words, it was seeking to take the place of the bank from which 
it bought the loans.  The court refused this and stated that it had to be done on a case-by-case 
basis.  What it involves is a motion on notice to the other side to be substituted, as in this case, 
in the repossession proceedings.  As Mr. Hall indicated, it is sometimes very confusing for the 
borrower.  Part of the problem we, as an organisation that campaigns to improve civil legal aid 
services, see is that people do not have access to legal aid from the Legal Aid Board law centres 
to defend their position.  If the affidavit does not contain adequate information, to whom will 
the borrower go to represent him or her or defend his or her interests?

Mr. David Hall: We have many cases where loans have been sold to a fund.  Files do not 
automatically transfer.  There is no obligation on anyone to transfer anyone’s file to the new 
loan owner.  We have many cases where we are seeking copies of files that everyone used to get 
and funds respond that they do not have them.  They state that they have bought the loans so 
that the engagement history, the contacts which took place with the person -----

Senator  Paddy Burke: Is Mr. Hall stating that it is separate?

Mr. David Hall: They did not buy the files, they bought the loans.

Mr. Paul Joyce: It is standard practice in money advice work to make a data access request 
simply in order to get the full files and be in a position to understand the history of the loan, 
when the problem started and so on.

Senator  Paddy Burke: I thought all this data was circulated between the banking institu-
tions.

Mr. Paul Joyce: There is one particular credit servicing firm that is saying it does not have 
to provide specific copies and that the information should have already been provided from the 
original lender.  Complaints have been made to the Office of the Data Protection Commissioner 
in that regard but it is another illustration of difficulties which arise when dealing with credit 
servicing funds.  I have seen some correspondence where, to be fair, the firm has indicated that 
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it does not have the information and that it did not receive it when the loan was sold.  Indeed, 
I have seen correspondence in which a firm has pointed out that it is a common misconcep-
tion that when a loan is bought the full suite of information transfers from the originator to the 
buyer.  There is a certain element of speed in the sale of loans and we are in a race against time.  
There are more than 3,000 personal insolvency arrangements in place but, at the last count, ap-
proximately 27,500 accounts of principal dwelling houses had been in arrears for more than two 
years.  One third of those are already in the hands of unregulated loan owners and retail credit 
firms.  While it is a finite problem, these firms are already moving to bring legal proceedings or 
to continue proceedings that have already commenced.

Mr. David Hall: Let us imagine a case of a customer who engaged with the former lender, 
whatever bank it might have been, but had no money and his or her loan was sold to a fund 
which adopts an aggressive response to try to have the case resolved. 

Senator  Paddy Burke: Through the courts.

Mr. David Hall: Yes.  If the customer tries truthfully and honestly to assure the fund that 
he or she engaged with the former owner of the loan and did what was asked of him or her but 
does not have any money, the fund may say it does not have the file and it is kicking the case 
on.  That is the carry-on that is taking place.  It is very concerning to have senior officials and 
politicians state as a matter of fact something that is factually incorrect.  The view that vultures 
are good, adhere to best practice and are regulated is very worrying.  We already discussed the 
regulation that is in place around the code of conduct.  Data files are not automatically trans-
ferred and people are making data requests.  Genuinely sincere people who have engaged with 
their former lender now find themselves at the receiving end of this and they do not even have 
the data to protect themselves.  What happens to recordings?  What happens to all the record-
ings related to the files that formed part of the various loan sales?  Did they transfer in the case 
of the Permanent TSB sale?  No, they did not transfer.  What happened in the case of the Ulster 
Bank loan sale to Promontoria?  If I were a vulture fund, my automatic response to a customer 
would be to tell him or her to talk to Ulster Bank because I do not have the file.

Mr. Paul Joyce: I am looking at a letter from Promontoria in which it states that it is writing 
to let a customer know some important information about their loan and that Promontoria has 
agreed to transfer its interest in the loan.  The company bought the loan from Ulster Bank and 
is now transferring it to a third party.  This means not only that the loan was sold to one party 
but that it is being passed on to another entity to deal with.  The borrowers are simply informed 
that this is happening, without consent being sought or notice provided.

Senator  Paddy Burke: Do they have any recourse?

Mr. Paul Joyce: They have the same recourse they had against the original lender.

Mr. David Hall: The biggest concern has been the sale of loans by vulture funds to super 
vulture funds.  Banks selling to vulture funds of varying levels of despicability has always been 
a concern.  It is an awful pity that the vulture funds do not have the wherewithal to appear before 
the committee because their representatives would speak honestly.  One of them asked me why 
a fund would repossess a house in County Clare where the owner is in arrears, having not paid 
the mortgage, and the value is increasing at a rate of 8% per year.  In such circumstances, why 
would the fund not sell on the loan given that it had exceeded its entire target on the portfolio 
three years previously?  People are saying that these companies are not issuing as many repos-
session proceedings.  We do not have proper data on repossession proceedings from the Central 
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Bank.  The committee would be well advised to ask the Central Bank for effective repossession 
data on the number of proceedings that are before the courts because, as Mr. Joyce mentioned 
and we have discussed this previously, it is recording adjournments as separate repossession 
proceedings.  We do not actually know what they have.

I do not believe there is anywhere else in the world where the vulture funds have recovered 
as much money on their investment as they have in Ireland.  This is a major challenge and con-
cern and the most concerning aspect and the one about which they smile most is that many of 
them will not have had to repossess many properties.  They will get a chance to sell them on to 
super vulture funds and make the money they intended to make without having to do the dirty 
work of repossessing a family home.

Senator  Paddy Burke: Is there any link between vulture funds and banks at board level?  
I refer to people who make the decision for the banks that they have to sell on their non-per-
forming loans, NPLs?

Mr. David Hall: It is a very small pool of people and funds.  It is like a secret society be-
cause one finds these announcements are just made.  They are not done like public tenders and 
there is no public transparency or public process involved.  In the commercial world that is 
perfectly acceptable but these cases involve families and individuals whose lives and futures 
are being sold without any impediment to doing so.

Mr. Paul Joyce: I do not believe the strategy is decided within the confines of this country.  
There is a requirement that the owner of the loans have a presence here but often the companies 
are set up specifically, as Deputy Doherty mentioned, with the same directors who may be di-
rectors of 360 other companies.  There is an official front and the company often instructs the 
credit servicing firm.  However, in terms of who decides what happens to the overall portfolio, 
where it goes and what action is taken, our view is that those decisions are made far from this 
city and country.

Senator  Paddy Burke: Some years ago, people took out insurance with their mortgage in 
case they lost their job or whatever.  Have the witnesses come across cases of insurance compa-
nies not paying out when people lost their homes because they had lost their job and were not 
able to pay their mortgage?

Mr. Paul Joyce: There have been cases of what one would call inappropriate selling of 
mortgage protection policies, redundancy protection policies, critical illness cover and so on.  
These policies have been available to people drawing down mortgages and other types of loans 
for several decades.  This arose in the context of the Financial Services and Pensions Ombuds-
man service.  A number of people were sold policies that did not cover them.  For example, 
someone would be sold a product that would technically only be available to someone working 
under a contract of employment, that is, directly for an employer.  One would then find that 
the person was designated as self-employed and when he or she made a claim, no cover was 
available.  It is a little like the tracker mortgage scandal.  In Ireland, but particularly in the UK, 
there was a programme of restitution to people who had paid premiums and thought they were 
covered by policies only to find that the policy did not cover them.

Mr. David Hall: To be fair, one or two banks adopted a good policy whereby when a pay-
ment was made against the mortgage, irrespective of it being a full payment, the first part of that 
payment that was taken out was the insurance premium for life cover.  Many people do not pay 
it.  Unfortunately, life cover is one of the costs that many people sacrifice.  Part of the problem 
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is the behaviour of consumers caused by the fear and pressure they are under.

Mr. Paul Joyce: Sometimes the payments are on top of the mortgage.  Unfortunately, house 
insurance often goes by the board as well, which is particularly dangerous.  People stop paying 
all kinds of insurance which can have very damaging consequences.  That is a product of pure 
financial difficulty in many cases.

Chairman: I do not intend to delay the meeting with questions because we have had a good 
exchange.  Both parties have put forward a detailed narrative, which would concern anyone 
and should concern Members of this House.  Deputy Michael McGrath’s Bill, Deputy Pearse 
Doherty’s Bill and the Bill, which the former Master of the High Court, Mr. Edmund Honohan, 
assisted in writing, have been torn to shreds by the vested interests in this State, including the 
political establishment.  I find that extremely concerning.  We do not seem to be able to reach a 
point where we can safely say to people we represent who are in mortgage difficulties that we 
can offer them the protection they need in their lives, including the human rights protections 
cited by Ms Barry.  In all of the exchanges we have here with banks, I think one fund appeared 
before us.  The other funds have just refused to co-operate in any way with the banks.  My 
question is to both parties.  What can we do next to bring to the Oireachtas the true story of 
what is happening with the vulture funds and the courts and the steps that need to be taken, not 
in the future but now?  What are the urgent steps that are required?  At the previous meeting 
of this committee, I asked that we would look at the possibility of bringing all parties together, 
including those who have been affected, to get a clearer picture and have it properly exposed 
for everyone interested in this area or affected by what is happening.  In the context of Deputy 
Doherty’s Bill, it might be helpful if that piece of work was brought forward.  We will take up 
Mr. Hall’s invitation to visit the offices and see that.  It is a step forward, but I would like to hear 
both witnesses tell me what we should do next.  I am suggesting that a day could be devoted 
to people associated with this issue, who could come before this committee with clear specif-
ics as to how they are affected, while others could tell us how best to address the issue.  The 
Personal Insolvency Act was mentioned.  I was interested in the point in Mr. Joyce’s opening 
statement relating to the piece of the contract that says the loan could be sold on regardless and 
whether we could encourage someone to challenge that, which would deal with the retrospec-
tive argument they have about Deputy Doherty’s Bill.  What do the witnesses think we can do 
next to make something happen?  What can we do to make the powers within this House and 
the Government take note that they are spinning a yarn or a downright lie when they say that 
the protections travel with the loan?  What can we do to undermine that argument, cut through 
the fog, give people some sort of hope that we are doing something and try to do something as 
a committee with the Government?

Mr. David Hall: A consultative forum was involved with the Insolvency Service of Ireland 
that involved creditors and debtor advocates, including me, and personal insolvency practitio-
ners.  It was sent in some time ago, between eight and 12 months ago.  Changes to the legisla-
tion were agreed by all parties, creditors and debtors.  In parallel with anything this committee 
undertakes, we need to accelerate the changes made because, undoubtedly, the hand-to-hand 
combat that will be required in dealing with vulture funds and indeed the remainder of banks 
will take three strands.  It is very important to remember that banks have just given up on en-
gaging with people in long-term mortgage arrears.  Some banks will still continue to do it but 
many people will not have received answers from banks over a period of time.  They are lining 
up and there will be an avalanche of loan sales.  The prediction will be that during the summer 
when people are on holidays, they will do what they have historically done, namely, make those 
announcements.  The Insolvency Service of Ireland, personal insolvency practitioners and the 
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Abhaile scheme all need to be reviewed and combined.  There will be some good news stories 
from that.  There will also some challenging stories from that because all is not well within that 
structure.  The Insolvency Service of Ireland was privatised.  There is no public insolvency 
practice.  Why MABS was never converted into a large personal insolvency practitioners prac-
tice is beyond me.  Our board is now considering changing our entire tack regarding informal 
arrangements to look at doing them through insolvency arrangements.  In parallel with anything 
that happens, that will take time.  As Mr. Joyce mentioned, only 3,200 insolvency arrangements 
have been done.  A total of 27,000 people are in mortgage arrears.  At the current rate, for all 
those eligible for one, it could take 100 years to resolve.  Legislation needs to be adopted incor-
porating the changes that were agreed.

Chairman: Fine, but I am asking about Deputy Doherty’s Bill, this committee and the work 
we have done up to now on this, which has been fought against every step of the way.  Can we 
organise a day to bring in the interested parties not just to explore but put forward views that 
might have already been put forward?  I go back to what was said by Senator Burke.  It tells its 
own story in that exchange.  I know what happens.  People ask why it was not taken to court 
why the person did not go back to the original borrower and take them to court for the informa-
tion that the person needs.  We are talking about broken people.  We are talking about people 
who are trying to live every day.

Mr. David Hall: As with our own gathering of those involved, leaving aside commentators, 
it is a very small community of people who are actively involved in helping those in mortgage 
arrears in terms of providing services, help, guidance, advice and training between the col-
lective.  Regarding having a day with those people, I would also respectfully suggest that in 
respect of the Bill by the Minister of State, Deputy Kevin Boxer Moran, and all of the other 
legislation, we could have a day where everybody comes together.  I would love to see what 
the Oireachtas would agree out of all the legislation that is there.  This is an isolated cohort of 
people.  It is not a current banking challenge.  It is rubbish for the Central Bank to infer that 
mortgage rates will increase with regard to certain things that will happen.  This is a finite group 
of people who have been abandoned.  Conflating them with current customers and pitting cus-
tomers and members of the public against each other to try to isolate and alienate these people 
is disgraceful.  Involving all the parties, including those affected in whatever form - some are 
stronger than others - would help.  I know the people affected by the tracker mortgage scandal 
were exceptionally strong in being able to speak but not everyone is able to speak.  Many are 
broken and many have great challenges and difficulties in their personal circumstances, but the 
evidence is clear if people want to see it.

Chairman: I am anxious to expose this evidence to whoever in these Houses or in Govern-
ment is interested.  We will extend an invitation to the Minister to come here to hear it at first 
hand.  I want to expose what I see as the lie that vultures are happy-clappy people and a person 
can engage with them.  That is not the case.  Mr. Hall said that 60 of them met-----

Mr. David Hall: Mr. Joyce and I organised a fantastic gathering of MABS staff, who trav-
elled from all over the country, the head of the Insolvency Service of Ireland and a dozen of 
so of the active personal insolvency practitioners in the country to have a conversation about 
what to do about the hard cases.  It would be useful to include some of the contributors to that.  
We will furnish the committee with the information for that but we had our own conversation, 
which was held in private.  We were not looking to grandstand simply because we all had a 
shared issue and challenge listening to this rubbish in the background.

Chairman: I do not consider appearing here to be grandstanding on the part of anybody.
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Mr. David Hall: We met privately just to assure ourselves that we were not all mad and that 
we were witnessing the same thing and facing the same challenges on the off-chance that we 
were wrong.

Chairman: We would love to hear from them.

Mr. Paul Joyce: We plan further days of that nature.  It might be interesting for members to 
attend and listen to the deliberations.  Deputy Doherty’s Bill will only deal with one aspect of 
this problem and I think he knows that.  What it purports to do is at least to seek the borrower’s 
consent for his or her loan to be sold, which might not be withheld.  Individual borrowers might 
say that they do not mind their loan being sold because the way the vulture fund might deal 
with them or their financial circumstances might be such that it might be in their interests for 
the loan to be sold.  If loans were never sold to vulture funds and if vulture funds did not exist, 
we would still have the fundamental problem of loans that have been in arrears for a long time.  
The number of people in the two years plus category is 27,500.  Mr. Hall knows that we wrote 
to the Insolvency Service of Ireland and the Department of Justice and Equality a few years 
ago asking whether we could look at the profile.  The Central Bank is carrying out a review and 
seeking information from the likes of us.  We need an awful lot more detail about the two years 
plus category of arrears.  They are the dangerous cases.

Chairman: My question concerns that group, including some of those affected.  Does Mr. 
Joyce believe, as part of that group, that an open session here, in public, to discuss the very 
issues that we have been talking about would be helpful?  As data are collected and provision 
is made for legislation, more and more loans are gone.  They are sold on.  There is frightening 
speed in this.

Mr. Paul Joyce: We do not know how many households are involved in the 27,500 accounts 
because many people got top-ups.  A history lesson is needed for some of the institutions that 
oppose this Bill.  Between 2000 and 2008, which we remember well because we were there, 
there were no controls on the amount that one could borrow to fund the purchase of a dwelling.

Chairman: Is Mr. Joyce willing to give that history lesson along with the current set of 
circumstances that face people who are in this type of distress?

Mr. Paul Joyce: Absolutely.  Everybody in that category should be modelled for a personal 
insolvency arrangement first of all.  The personal insolvency arrangement is the backstop in the 
system, in the courts and so on.

Chairman: I am sorry for rushing this but, as I said, it is towards the end of the day here.  In 
Mr. Hall’s opening statement, he made fairly serious comments about the incompetence from 
banks, bureaucratic corruption and so on.  I agree with the sentiments that he has expressed but 
I think that we need to flesh it out in a way that is bold and in the face of the banks.  Some of 
the lies being spun need to be challenged.

Mr. David Hall: It is utterly disrespectful to all of the people who are helping, including 
politicians, advisers and organisations such as MABS to hear this.  That was why one of the 
gatherings was to confirm that we were not all mad and that this was something we believed.  
There should be a meeting with all of those parties, contributors and people directly affected.  
Another category that will be most interesting to this committee will be those whose mortgages 
have been sold.  The Glenbeigh category will be the most fascinating, based on its behaviour 
towards borrowers in recent weeks.  I want to understand what benchmark is required in the 
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Oireachtas to protect citizens over banks.

Chairman: With Deputy Doherty’s approval, I believe that it would be helpful not just to 
the Bill but to the issue that we are trying to raise if we were to give that challenge to the wit-
nesses’ organisations and others to come back with a format that would do exactly what we 
want to do.  That would have regard to the work the witnesses do and the legislation that we 
have to put together, and it would challenge the Oireachtas by asking what we have to do to pass 
legislation that will work for those who are most in distress.

Deputy  Pearse Doherty: I welcome anything that is helpful to scrutinise this Bill further.  
My views are well known.  I want to ensure that this gets through as speedily as possible, but 
with the proper views having been heard.  We have sought the views of many others who have 
given us written submissions.  I am eager to do that, if it can be arranged as soon as possible.  
We need to draw a line.

Chairman: With the willingness of the Deputy’s group and maybe some who are affected, 
and with the type of information that the Deputy has exchanged with Senator Paddy Burke, it 
would be worthwhile.  I invite Deputy Doherty to engage with the clerk to see how that can be 
constructed in the best possible way, with the outcome being focused on either regulation or 
legislation that could be dealt with immediately or quickly if the Government was of a mind to 
do it.

Deputy  Pearse Doherty: The Chairman has in mind a looser engagement here as opposed 
to structured questions.

Chairman: Yes.  We would facilitate that.

Deputy  Pearse Doherty: We would observe more than engage.

Chairman: It would also be a day when people would get information.  Many people sug-
gest that there are different things going on within the courts, banks and vulture funds.  The 
witnesses have confirmed that what we have discussed will show people whether what they 
believe is true or false.  I would like to do more of that as early as possible after Easter.  We 
could prioritise it.  The committee has agreed to do something such as this.  Will the Deputy 
come back to the clerk with his proposals?  We will try to structure it in a way that gets the best 
possible information and support for the Bill.  Can I leave it with the Deputy?

Deputy  Pearse Doherty: Yes.

Chairman: I thank everyone for coming along.  It has been worthwhile and informative.

The joint committee adjourned at 3.45 p.m. until 9.30 a.m. on Thursday, 9 May 2019.


