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Business of Joint Committee

Chairman: We will go into private session.

The joint committee went into private session at 10.05 a.m. and resumed in public session 
at 10.13 a.m. 

Motor Insurance Costs: Minister of State at the Department of Finance

Chairman: I welcome the Minister of State and his officials.  The purpose of the meeting 
is to review implementation of the proposals of the cost of insurance working group.  I ask the 
Minister of State to make his opening statement.

Minister of State at the Department of Finance  (Deputy  Eoghan Murphy): I thank the 
Chairman and the joint committee for the invitation to discuss again the implementation of the 
recommendations of the cost of insurance working group on motor insurance.  I will also touch 
on the work being done in phase 2 to tackle the rising cost of employers’ and public liability 
insurance.  I also propose to say a few words about the Setanta judgment issued last week.  

I am very conscious of the need to implement the recommendations made in the report of 
the cost of insurance working group on motor insurance in line with the deadlines set in the 
action plan.  I recognise the importance of this issue for society as a whole as there is virtually 
nobody who has been left unaffected by the surge in insurance premiums in the past two years.  
I also accept that while CSO statistics indicate a greater degree of stability on an overall basis, 
the figures only represent a broad average and there are many who are still seeing increases in 
the cost of their policies.  I take the view that while the greater stability in pricing is good, pre-
miums are still at a very high level and insurance cover continues to be prohibitively expensive 
for many.  That said, both the report on the cost of motor insurance and the committee’s report 
recognise that, unfortunately, there is no single policy or legislative silver bullet to immediately 
stem or reverse rises in premium costs.  However, I firmly believe implementation of the report 
on the cost of motor insurance will make a difference in the pricing of insurance policies in the 
next 18 months.  I also believe the Setanta judgment, in finding that the Motors Insurers Bureau 
of Ireland, MIBI, is not liable to meet the cost of third party claims, removes a major cause of 
uncertainty for the industry which I expect to be reflected in pricing in the short to medium 
term.

Since I was last before the committee in February, a lot of work has taken place to imple-
ment the report of the working group on the cost of motor insurance.  It includes the production 
of its first quarterly report on the progress of implementation of the action plan.  The report 
provides a comprehensive update on progress made to date and reasons for the delays in the 
few instances where they have occurred.  Since publication of the report the advisory commit-
tee on small public service vehicles has met Insurance Ireland and I have been informed that a 
protocol for the insurance industry to promote compliance with road safety legislation should 
be finalised in the next few weeks.  Establishing a reliable set of data and commencing a review 
of the impact of legal and other fees on personal injury awards is proving to be a more complex 
task.  However, work is ongoing and progress is being made.

I would like to give the committee a more detailed overview of some of the key achieve-
ments in the first quarter.  One of the key findings made in the report concerns the need to en-
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hance transparency and facilitate the use of data sharing and collection to the level seen in other 
jurisdictions.  The Department of Finance established a subgroup at the beginning of the year 
to implement the recommendations surrounding data issues.  The group has met ten times to 
date and in the first quarter issued an initial data template to the insurance industry for comple-
tion.  The returns are expected in the coming days.  Once received, they will be analysed by the 
Department and published before the end of June.  The Department will continue to build on 
and publish a similar update each quarter until the establishment of the national claims informa-
tion database.  The group is also working on the development of legislation to provide for the 
database, while the Central Bank has led a number of workshop sessions to develop the precise 
specifications for it.  The Department has begun drafting the heads of a Bill to provide for the 
establishment of the database.  Detailed and considered work is already well under way.

Another core recommendation concerns the establishment of a personal injuries commis-
sion to investigate and make recommendations based on processes in other jurisdictions which 
could enhance the claims process in Ireland.  The personal injuries commission was established 
in January, with the former President of the High Court, Mr. Justice Nicholas Kearns, as chair-
man.  The first meeting of the commission was held on 10 February.  Monthly meetings have 
since taken place and will continue to take place for the duration of the commission which is 
on target to deliver by the end of the year its first report in which it will examine the assessment 
of soft tissue injury having regard to international experience, its diagnosis and treatment, stan-
dardised medical reporting and the use of objective tests.  

A number of other actions have also been completed.  For example, I recently attended 
Insurance Ireland’s newly established consumer and business forum which will be of benefit 
in providing for stronger engagement between stakeholders.  Additionally, reviews have com-
menced of the impact of the changes to court jurisdictional limits and the setting of the discount 
rate for personal injury lump sum awards.  

As the committee can see, some very important work is under way to address the core issues 
examined by the working group on the cost of insurance.  I will be happy to take questions on 
any of these issues.

A large number of actions are due to be completed by the end of this quarter.  The second 
quarterly update will be published by the Department in July and provide details of ongoing 
implementation.  I hope to be in a position to update the committee on the progress on these 
actions at the appropriate time.

Members may be aware that the 2017 report of the National Competitiveness Council on the 
cost of doing business in Ireland which has just been published acknowledges the role of the 
working group on the cost of insurance in maintaining and enhancing cost competitiveness for 
Irish businesses.  In addition to the work on implementation of the report on the cost of motor 
insurance, the working group has continued to meet to examine ways to tackle the rising cost 
of insurance for businesses, particularly public and employers’ liability insurance.  It has met a 
range of stakeholders in that regard.  

The following broad themes have emerged from our work to date.  The cost of public liabil-
ity insurance seems to be of greater concern to most of the groups to which we talked.  There 
is an increasing trend towards taking on a greater excess to keep premiums down.  Related to 
this is an increase in the number of businesses self-insuring.  There is a lack of competition in 
the market for particular businesses or parts of their business and frustration with inconsistency 
in awards.  There are huge legal and business costs associated with challenging claims through 
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the courts process.  Companies not being given sufficient credit for improving health and safety 
standards and there is suspicion of claims harvesting among businesses. The Statute of Limita-
tions is posing concerns in being able to make an adequate defence of a case.  Insurers are set-
tling without proper notification or consultation with policy holders.  Some are looking for leg-
islative limits in the book of quantum.  Some businesses believe they are victims of fraudulent 
and exaggerated claims.  There is also the feeling the role of the Personal Injuries Assessment 
Board should be developed further.  The working group is considering these matters and will 
consider what recommendations it can make to address them.  It must be recognised, however, 
that there are some very complex legal and constitutional issues which need to be addressed if 
we are to make progress on these points to the satisfaction of the business sector.

My current intention is to publish an addendum to the report on the cost motor insurance to 
cover the cost of employers’ and public liability insurance.  However, I am reviewing this, as 
there might be additional updates we might also want to introduce on the report on the cost of 
motor insurance where there are strong linkages with issues related to the cost of employers’ 
liability public liability insurance.  A final report may not be ready until September.  However, 
I hope to be able to provide some clarity in July on potential new measures.  When I am clearer 
on our planned direction of travel, I will be happy to appear before the committee to explain 
our thinking.

I would like to say a few words about the recent Setanta judgment.  While not completely 
unexpected, there was still some surprise that the Supreme Court overturned the decision previ-
ously upheld by the High Court and the Court of Appeal.  The impact of the Supreme Court’s 
decision is that third party claimants will be compensated by the Insurance Compensation Fund 
for only 65% of the claim or €825,000, whichever is the lower.  Claimants will also be entitled 
to a further sum arising from the Setanta liquidation but the current indications are that it is 
unlikely to be sufficient to cover all of the 35% gap.  

As to when payments can be expected to commence, it should be noted that officials of the 
Department of Finance have had discussions with the Office of the Accountant of the Courts 
of Justice and the State Claims Agency and indicated that they have plans in place to deal with 
this issue.  Our understanding is both agencies are working with the liquidator to plan the pro-
cess of validation and the presentation of claims.  Once the liquidator has the claims ready for 
examination, the State Claims Agency will step in to commence the validation process.  The 
State Claims Agency has assured the Department that it will act swiftly so that there will be 
no unnecessary delay caused by this validation process.  I hope to have greater clarity on the 
timescale shortly.

While the most recent CSO figures suggest that motor premium levels have stabilised to 
some degree, the Government is not taking this position for granted and also recognises that 
motor insurance premiums are still too high.  The implementation of all the report’s recom-
mendations between now and the end of 2018 is critical to introducing fairer premiums for 
consumers and businesses.

There is also a recognition of the need to find appropriate solutions to address the employer 
liability and public liability issues because of the difficulties they are causing for the business 
community, particularly SMEs.  I am determined to ensure that this important work progresses 
at a pace and that the implementation deadlines relating to it are met.  I am happy to take any 
questions or to provide clarifications on the work of the cost of insurance working group and on 
Setanta in order to assist the committee.
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Deputy  Pearse Doherty: Cuirim fáilte roimhe an Aire Stáit roimh an coiste.  The Minister 
of State says he hopes to have more clarity shortly about the timescale for Setanta but he has 
given no clarity for the hundreds of people who have been waiting years for their payments.  
Can he give any indication of when payments will be made to these individuals?

Deputy  Eoghan Murphy: We met the State Claims Agency to discuss this.  The Deputy 
knows that the Towers Watson report published in 2014 estimated the claims revision required 
as being between €87.7 million and €95.2 million.  There will be a further actuarial report 
now that the judgment has been delivered and that figure might be revised.  There are 1,639 
outstanding third-party claims.  Approximately 250 payments will be in the first tranche to be 
made, including in the region of 155 Personal Injuries Assessment Board, PIAB, orders to pay, 
61 court awards and approximately 34 settled cases.  The State Claims Agency will verify these 
very shortly.  The accountant in the High Court office is working on a date for bringing them to 
the High Court.  That will be done in six monthly tranches.  That is how this will be rolled out.

Deputy  Pearse Doherty: A total of 250 payments will issue shortly.  What is the timescale 
for the other 1,400?

Deputy  Eoghan Murphy: Not all claims have been settled.  We can deal with the claims 
that have been settled where we understand what the award should be.  They will be verified by 
the State Claims Agency and then will be brought to the courts for payment to be issued.  That 
happens in six month tranches.  The State Claims Agency is preparing to move with the first 
tranche of approximately 250.  Six months from then is the timeline under current legislation 
to bring in the next tranche.

Deputy  Pearse Doherty: That would probably be next year for the second tranche.

Deputy  Eoghan Murphy: It will probably be the end of this year but it is too soon to know 
how many cases will be in that tranche.  Some work has to be done to understand exactly what 
we can progress with now.  The idea is to move with the cases which we understand have been 
settled so that the claims can be dealt with quickly.  Matters will become difficult in circum-
stances where there claims that are still in dispute and that need to be resolved, either through 
the courts or by means of settlement with the liquidator.  The latter is now a strong possibility 
given that we have the judgment.

Deputy  Pearse Doherty: Will all the claims that have been settled be paid out by the start 
of the summer?  Will they be paid out during or by the end of July, for example?

Deputy  Eoghan Murphy: I indicated that approximately 250 claims would be dealt with 
initially and that we will proceed with the next tranche six months later, ideally in December.  I 
do not yet know how many will be in that tranche.  Work has already begun on identifying the 
numbers and what can be progressed early.

Deputy  Pearse Doherty: Will people in my constituency whose cases have been settled for 
years receive their payments before July?

Deputy  Eoghan Murphy: That is the intention but we are working on a date when we can 
bring the 250 cases being progressed by the State Claims Agency to the High Court so that pay-
ment can be made.

Deputy Pearse Doherty: Does the Minister of State envisage that they will be paid out 
before the start of summer?
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Deputy  Eoghan Murphy: All I can say is that we are waiting for a date from the accoun-
tant of the High Court to bring those cases before the court.  A great deal of work has been done 
on this first tranche and I am not expecting any unnecessary delays in that regard.

Deputy  Pearse Doherty: When we met representatives of the insurance industry privately, 
and when they came before this committee, they suggested that the Setanta case was a factor in 
driving up prices.  What assurances have they given the Minister of State, now that they have 
won the Setanta case, that they will reduce prices for consumers who they fleeced in the past 
couple of years while this matter was going through the courts?

Deputy  Eoghan Murphy: I met the CEOs of the insurance companies and representatives 
of Insurance Ireland prior to the judgment to talk about options in light of what the outcome 
might be.  I met one insurance CEO since the judgment was delivered.  From the work the com-
mittee did last year and from the cost of insurance working group report, the Deputy is aware 
of the massive uncertainty created by the initial Setanta judgment - and the successful judg-
ment when it was appealed initially - in terms of possible outstanding liabilities in the event of 
other company failures.  He is also aware of what that meant for insurance companies, of the 
amounts they had to place in reserve as a result and of how difficult it became for new entrants 
to come into the market and compete.  In short, what happened made the Irish market less at-
tractive.  Now that we have the judgment, the removal of that uncertainty should help to reduce 
premiums in the short to medium term because, as the Deputy put it, the insurance industry has 
won and no longer faces the uncertainty in the context of what it needs to reserve in order to 
cover potential future claims relating to insolvent companies.  It should have a positive impact 
on motor insurance premiums.

Deputy  Pearse Doherty: Did the CEO the Minister of State met give him a commitment 
that the judgment will result in a reduction in the premiums charged by his or her company?

Deputy  Eoghan Murphy: No, it was not a direct commitment.  Rather, it was an expla-
nation as to why, in the context of its outlook and planning for the future, the company will 
be obliged to reserve less because the massive uncertainty caused in this instance has been 
removed.

Deputy  Pearse Doherty: That means the company could just make more profits.  I presume, 
however, the Minister of State, who has direct responsibility here, having seen his constituents 
and citizens across the State fleeced by these companies, demanded or, at least, suggested that 
they reduce their premiums, particularly as this case was the main excuse they used for ramp-
ing up prices.  Did he walk away from that meeting without any assurances bar the fact that the 
company in question will have more profits because it does not have to reserve as much?

Deputy  Eoghan Murphy: I am not in a position to make demands of any insurance com-
pany about how it prices its products.  The Government cannot interfere in the pricing of in-
surance products because that would go against EU law.  What we both understand from the 
insurance industry is that the Setanta ruling was a serious problem for it in the context of the 
uncertainty in the market in the future.  That uncertainty was having an impact and leading to 
increases in the cost of insurance premiums.  Now that the uncertainty has been removed, there 
should be a reduction in premiums for motorists through the country.

Deputy  Pearse Doherty: If it does not result in such a reduction, what is the Minister of 
State, who has responsibility in this area, going to do?  Will he continue to allow insurance 
companies to do as they please on this issue?  They ramped up insurance prices and told us face 
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to face that this was the main driver because of the uncertainty, because they had to reserve-----

Deputy  Eoghan Murphy: I do not think they said it was the main driver.

Deputy  Pearse Doherty: They told me that it was one of the main drivers because they had 
to reserve money not just for Setanta but in respect of any similar situations in the future.  They 
also suggested to this committee that it was one of the main drivers.  Given that the uncertainty 
is gone and we have seen insurance premiums increase to extraordinary levels in the past three 
years, what action can or will the Government take if the companies do not reduce premiums?

Deputy  Eoghan Murphy: Let us not reduce the problems relating to motor insurance pre-
miums to this one factor, important though it is.  The industry did highlight the matter for us.  
The report of the working group on the cost of motor insurance published in January highlights 
several uncertainties that exist for insurance companies, such as the changing of the court juris-
dictional limits and the introduction of periodic payment orders.  These are listed in the report 
and we have to tackle them by means of our action plan in order to bring about lower premiums 
for consumers.  The fact that the initial judgment has been overturned on appeal should lead 
to the delivery of fairer premiums for consumers.  If it does not, that will be seen as a breach 
of faith with the Department of Finance and the cost of insurance working group, which is 
working assiduously with those in the insurance industry to reform the industry and to arrive at 
cheaper premiums for consumers.

Deputy  Pearse Doherty: Are there estimates in the Department regarding the percentage 
increases in recent years resulting from the uncertainty relating to Setanta?

Deputy  Eoghan Murphy: No, and we did not put a percentage or estimate on this when 
preparing the cost of insurance working group report.  The view was taken that because of 
uncertainty and an unknown liability in the future, it was impossible to put a percentage on it.  

Deputy  Pearse Doherty: Of the increases over the past three years of approximately 70%, 
was it 1%, 2%, 3%, 4%, 15% or 20%?  Does the Minister of State have any idea of the percent-
age?

Deputy  Eoghan Murphy: I cannot put a percentage on it.  In the case of Setanta and out-
standing claims of, say, €90 million, the insurance entities here had to reserve or provide for 
potential payment of that amount and for any future insolvencies that may arise for which they 
might be held liable.  They would have made their own estimates through their own actuaries 
based on what that might mean in terms of reserving an adequate amount.  It is not a small 
amount and so it should have an impact on premium costs for motorists because the insurance 
companies can now take it out of the mix of the factors which they had to factor into the premi-
ums they were providing to customers.

Deputy  Pearse Doherty: The point I am making is there is no way to measure that.  I pre-
sume the Minister of State has not asked the CEOs if what they factored into the price increases 
to consumers was a result of this uncertainty.  In regard to the Government proposal that the 
industry would still pay out 35% claims in regard to future Setanta-like situations, is the indus-
try view that this is still creating uncertainty?  As for Setanta Insurance, motorists who have 
valid claims will only have 65% or a maximum of €825,000 of their claims met, which could 
be a huge drop, particularly if somebody was very seriously injured in a road accident.  Does 
the Government have any intention of ensuring that all claimants will have 100% of their claim 
met, whether from the Insurance Compensation Fund or from the money accruing from the 
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liquidation of the assets of Setanta Insurance?  I have drafted and will shortly publish legisla-
tion to remove the limits in the case of Setanta Insurance.  Given that in the case of any future 
Setanta-like situations, 100% of claims will be paid, will the Government step in and ensure 
that these claimants will be treated in the same way?

Deputy  Eoghan Murphy: On the first question, we have come to an agreement with the 
insurance industry in principle following on from the report published last year by the Depart-
ment on the new compensation framework for companies in failure.  We propose to publish the 
heads of a Bill by the end of June.  It will provide for a 65:35 split.  As I have said, we have 
reached agreement in principle for an ex ante fund to be built up to cover the Motor Insurers Bu-
reau of Ireland, MIBI, portion of that split.  The insurance industry has told us that this removes 
the uncertainty for it in terms of company failures into the future.  That is an important win.  
The Oireachtas and the Government will have to work through the legislation when published 
to ensure that the uncertainty is removed for the industry.  This is another key reform for the 
insurance sector.

In regard to the current situation with Setanta Insurance, the Insurance Compensation Fund, 
ICF, will step in to 65% or €825,000, whichever is the lesser.  It is not yet clear what the liq-
uidated assets of Setanta Insurance will provide for in terms of the 35% gap.  Indications from 
the Tower Watson report in 2014 suggested it might be 30%.  A second actuarial report is be-
ing carried out following on from the judgment on the case.  It is too soon to know what this 
will mean for individual policyholders in terms of the timeframe for settlement of claims, the 
outcome of the liquidation process and what shortfall they might suffer.  It could be the case 
that one claimant will have all of his or her claim met while another might have a substantially 
lower amount paid, depending on what is left or the stage of the claim in the process.  As I said, 
it is too soon to know.

Deputy  Pearse Doherty: My question was on whether the Government will give a com-
mitment that all claimants to Setanta Insurance will receive 100% of their claim.  In other 
words, if there is a 5% shortfall, will the Government lift the barrier in regard to the ICF legisla-
tion to allow for payment of the additional 5% and so on in order that these claimants will not 
be penalised, as will be the case for future Setanta Insurance-type claimants, who will get 100% 
of their claims based on the legislation which the Minister proposes to introduce?

Deputy  Eoghan Murphy: I cannot give that commitment.  The focus is on the new frame-
work that we want to put in place for future company failures.  I do not think it would be ap-
propriate for the Government to give a commitment to a liability when it does not know the size 
of that liability or when it might arise.

Deputy  Pearse Doherty: The Government is effectively doing that because the 65% is an 
unknown liability from the Insurance Compensation Fund.  That money is recouped through a 
levy.

The Minister’s report today in terms of an update is not great and warrants only a grade C 
or C+ because he has missed three of his targets so far.  

Deputy  Eoghan Murphy: They are the first quarter targets.

Deputy  Pearse Doherty: I was extremely critical in terms of the slow pace of the report 
when initially published.  We have learned today that three of the ten targets have been missed.  
In regard to recommendation No. 1, that in respect of large increases insurers will be informed 
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of the reasons for them and given a breakdown of what percentage of increases is due to specific 
factors, which the Minister of State said is being progressed, what is meant by “large increases” 
and in the case of a large increase in a motor insurance premium, what detail will be provided 
to an insurer?  Motorists are being hit with large increases every week.  I will give the example 
of two people in offices on the same corridor as Sinn Féin Members.  One of those people, who 
has ten years of no-claims driving, was quoted €2,500 for motor insurance.  The other person, 
who has been off the road for two years but also had ten years of no claims previous to that, 
was quoted €2,000.  What is happening is unbelievable.  What detail will be provided, what 
constitutes a large increase, such that it will trigger the detail being provided by the insurance 
companies and when will the first motorist receive that notification?

Deputy  Eoghan Murphy: On the first quarterly report, I acknowledge that three targets 
were missed.  The key important measures, including establishment of the personal injuries 
commission and commencement of work on the national claims information database, which 
are important in the context of reform the industry, are making good progress.  In regard to the 
three delayed measures, one has been recently completed and another is due to be completed 
shortly.  As for the final measure, as already explained, there are difficulties around getting the 
data because of changes happening in regard to the courts.  This is a complex task.  The update 
in the quarterly report indicates clearly that it is not a simple task.  In regard to the national 
claims information database, ten meetings had to take place to get the data set accurate in terms 
of what we were looking for from the insurance entities.  We needed to ensure the database is as 
comprehensive as possible.  It is a big piece of work.  These are not simple measures that can be 
put in place overnight.  It must be recognised that a number of actions are happening and being 
progressed at the same time.  I would have liked to have seen a green light for all ten actions in 
the first quarterly report but unfortunately, in respect of three of them the light is yellow.  Nev-
ertheless, they are not the most significant actions.  We are making progress on those measures.

The majority of actions under the action plan will be completed this year.  In terms of the 
second quarter, we are making good progress.  I will be happy to update the committee on that 
progress when the second quarterly report is published.  In regard to recommendation No. 1, 
Insurance Ireland has been engaging with the Department of Finance on the putting in place of 
the protocol to communicate to customers the reasons for large increases in motor premiums.  
The output of this work will form the basis of a protocol.  It will then be the responsibility of 
each insurer to communicate the details contained in the protocol to their customers.  Insurance 
Ireland has stated that the interaction between the customer-facing systems and the underwrit-
ing systems is complex and will require significant IT infrastructural change.  That said, the 
industry is aware that there is a need to improve communication channels.  Insurance Ire-
land has informed Department of Finance officials that its implementation committee will have 
completed a draft protocol for review by the Department of Finance no later than mid-June.  
Included in this protocol will be access to a number of channels that will allow customers not 
only to understand how a premium is calculated but also what may give rise to an increase in a 
previous policy.  We have previously discussed what percentage increase would give rise to this 
process.  We are still in discussions with Insurance Ireland on the protocol.

Deputy  Pearse Doherty: Can the Minister of State answer any of the three questions I put 
to him on the issue, which are, what constitutes a large increase-----

Deputy  Eoghan Murphy: That is still under discussion.

Deputy  Pearse Doherty: Okay.  What details will be provided to motorists and when will 
the first motorist receive that detail?
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Deputy  Eoghan Murphy: We are still engaged in that conversation with Insurance Ire-
land.  That work is not yet completed.  It is still in progress.  When completed, I will update the 
Deputy on that matter.

Deputy  Michael McGrath: I welcome the Minister of State, Deputy Eoghan Murphy, and 
his officials.

I will start with the Setanta issue, about which the Minister of State was questioned by 
Deputy Pearse Doherty.  The Minister of State has refused to say that the Government wants 
everybody to get 100% of outstanding claims.  I wish to place on record some details from a so-
licitor’s letter which has come into my possession.  The letter was issued to a Setanta claimant 
following the judgment last week.  The solicitor wrote that he had news concerning the claim-
ant’s case and that, unfortunately, that news was not good.  He explains the judgment and says 
that the consequences would not be good for the claimant, that the ICF would only pay 65% of 
the compensation or award for the claimant’s personal injury, loss or damage and 35% of the 
legal costs, court duties, medical, expert report and barrister’s fees.  The solicitor indicates that 
the balance of 35% of the claimant’s compensation and legal costs will not be paid by the ICF.  
It is also indicated that there might be some small payment by the liquidators of Setanta Insur-
ance in Malta but that, in the solicitor’s view, this will not be significant.  The solicitor said that 
it might be possible to pursue the driver-policyholder for the 35% shortfall but that there would 
be costs involved in doing so and that these would have to be paid by the claimant.  His letter 
indicates that it might not be cost-efficient to take this course.  The solicitor goes on to say that 
it is doubtful that all or most of the remaining 35% could be recovered and that there would be 
cost implications involved.

The solicitor proceeds to state that as there was uncertainty as to who was going to be re-
sponsible, his firm had to join the MIBI to the action and that, from the date of the letter, the 
latter had no responsibility and that its legal costs would have to be paid.  He also states that the 
MIBI’s costs would have to come out of the 65% and that there would be a shortfall in the legal 
costs and outlay occurred - 35% plus all the solicitor’s work completed in joining the MIBI 
to the proceedings.  He further states that there might be medical expenses and other items of 
expenditure which might have been incurred on the client’s behalf and which would have to be 
paid and that, therefore, the net compensation the claimant would receive after the deductions 
outlined would be less than 65% but that it was too soon to say by how much.  The solicitor fi-
nally states that the situation was a total mess caused by the insolvency of Setanta, that it would 
take time for all the issues to be resolved and that it was unclear when the ICF administration 
scheme would come into play and what would need to be done at that point.

People have been hung out to dry.  That is the reality.  There are over 1,600 claimants who 
still do not know where they stand and the Minister of State has refused to take the opportunity 
to give them any comfort to the effect that they will not be out of pocket.  We have people who 
could be held personally liable in respect of any shortfall that arises from a claim.  Will the Min-
ister of State not sit down with the insurance industry and the liquidator in order to get a proper 
handle on this?  Will he seek the support of and a commitment from the industry - he may find 
those involved to be more willing than he might imagine - in the context of ensuring that the 
shortfall will be met and that people’s costs will be fully covered?

Deputy  Eoghan Murphy: Obviously, I cannot speak to an individual claimant in respect 
of his or her position with his or her solicitor or comment on the advice he or she is receiving.  
This is a very difficult situation for a number of people who have had claims in this area and 
who may have this uncertainty as to what will be recovered or what might be their liability.  
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We are still in the early stages of working through this.  We have rough numbers as to the first 
tranches that will come through.  It is not yet clear what the liquidation of Setanta will cover 
for policyholders in the context of the 35% that needs to be made up and what this will mean 
for individuals, including the person to whom the Deputy refers.  We do not know.  Even if the 
Government was to think about stepping in to fill the gap, there is a difficulty regarding how 
this might affect priority in respect of the liquidation of Setanta.  We have difficulties in terms 
of what we can do.  In so far as what the insurance industry might be willing to do, again, mat-
ters are at a very early stage.  We need to find out exactly what the position might be in terms of 
how we proceed with realising the funds from the ICF for claimants.  We also need to obtain a 
better understanding, from the second actuarial report that will be done following the judgment, 
of what exactly will be available as a result of the liquidation.  At that point, we will know better 
where we stand.

Deputy  Michael McGrath: Will the Minister of State sit down with the industry and es-
tablish its point of view on this issue?  The Government’s policy is that once the legislation is 
passed, the cap will be lifted and 100% of the cost of claims will be met by the ICF, which will 
involve a contribution by the industry in the order of 35%.  That is Government policy.  The 
Minister of State has had the report on the new compensation framework since last June but 
the Government has failed to legislate in that regard.  If the relevant legislation had been put in 
place by now, the Setanta issue would be fully covered and 100% of the cost of claims would 
be met.

Deputy  Eoghan Murphy: We could not have legislated in advance of the court’s decision.  
We had to wait for that decision before we could proceed.  We are ready to move forward with 
the heads of a Bill by the end of this month.  We also needed time to come to an agreement with 
the insurance industry in so far as ensuring that the uncertainty overhang which it claimed ex-
isted would not affect the new arrangement.  We have now come to such an agreement in prin-
ciple.  My hope would be that the Government and the Oireachtas can progress this legislation 
as quickly as possible in order that we might bring those principles into law and create certainty 
for policyholders to the effect that, should events similar to those involving Setanta occur in 
the future, they will be 100% covered.  My engagement with the insurance industry regarding a 
number of issues is ongoing.  It is too early to say whether there will be a mechanism whereby 
whatever gap that might exist after liquidation might be filled.

Deputy  Michael McGrath: Will the Minister of State sit down the industry and the liq-
uidator immediately to discuss the Setanta issue and its consequences and discover whether it 
might be possible to come up with a solution to ensure that 100% of claims will be covered?

Deputy  Eoghan Murphy: The liquidator is the Deloitte office in Malta.  We communicate 
with it through the Dublin office.  The office of the accountant of the High Court and the State 
Claims Agency are involved in doing that.  We are still discussing the Setanta judgment because 
it will very much feed into our preparation for the heads of the Bill relating to the new compen-
sation framework.  As we seek to draft the new legislation, I will be discussing the matter at our 
next engagement in the context of what this now means for the industry.

Deputy  Michael McGrath: The point is that it will be a stain on the entire industry if this 
issue is not dealt with properly and if people are not looked after.  Let us consider the harrowing 
case of Kate Flynn in Waterford.  I am sure the Minister of State is aware of Ms Flynn’s case.  
I spoke with her again this morning and she is distraught at the lack of clarity.  Her partner and 
her friend’s partner were killed in a head-on collision involving a drunk driver in 2009.  She 
was left with a five-month-old baby girl at that time who lost her father in the accident.  They 
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received a court award but it has not been paid because the drunk driver was a Setanta policy-
holder.  These are the issues with which we are dealing.  That is the human reality of this issue 
not being resolved.  People were waiting for the Supreme Court judgment in the expectation 
that they would finally have clarity and know where they stand.  It seems that there are more 
questions now than there were previously.  I am not even hearing empathy from the Govern-
ment.  I am not hearing that it is the Government’s objective that 100% of the claims will be 
covered.  What are we saying this morning to Kate Flynn and others who are caught up in this?  
I do not know what to say to them.

Deputy  Eoghan Murphy: I know there are some incredibly difficult cases as a result of 
what happened with Setanta.  I refer here to people who made claims and who are now uncer-
tain as to what this will mean for them in the context of the difficulties they have endured and 
the costs they might be obliged to bear in the future regarding personal injuries or other dif-
ficult medical issues.  It is a very difficult situation for many individuals.  What we have been 
trying to do with the insurance industry is to reach a point whereby we can protect people in 
the future with a new compensation framework.  It is very important that people will know 
that once this legislation is on the books, this type of uncertainty will not arise in the future.  I 
met the relevant actors involved before the judgment was handed down in order to ensure that 
they were ready to progress the first tranche as quickly as possible.  That work continues to be 
done.  They will move forward with it very quickly and bring about as much certainty as they 
can for those involved in the initial 250 cases.  They will then move to the next tranche.  Other 
work has been done to speed the process up even further.  I do not want to go into detail at the 
moment.  Conversations are being held to see if we speed up the process.  It might require a 
change in legislation that would have to be fast-tracked almost immediately.  If we can do that, 
we will because we want to resolve the uncertainty people have felt for a number of years.  If 
the Deputy recalls, this company failed in 2014 but there has been a delay because of the case 
that was taken.  It is unacceptable but that is the system and the courts and-----

Deputy  Michael McGrath: How long will the liquidation take?  How long will be it before 
it is clear what the residual is in terms of assets available for distribution?  Could the liquidation 
go on for a number of years?

Deputy  Eoghan Murphy: It is not yet clear.  However, to provide clarity in the context of 
expectations, it may be one or two years.  What we need to do is make sure that this actuarial 
report that has been promised is compiled immediately and we can then move on from that.  
The State Claims Agency and the accountant of the High Court are talking to the liquidator.  
They are aware of the concerns on the Government side and the importance we have placed 
on progressing this as quickly as possible.  Any help that can come from the Oireachtas, once 
we have the relevant legislation, to move on this quickly would be very much appreciated with 
regard to the future outcome.

Deputy  Michael McGrath: The Minister of State will find that will be forthcoming.

I have a question on the mechanics of the payment of the 65% and the six-month cycle 
referred to by the Minister of State.  Can he elaborate on that?  Is there a particular date every 
six months that this process can be executed?  When is the next such six-month date?  Is it the 
case that there is no particular date but that every six months we can have a drawdown from the 
Insurance Compensation Fund through the courts?

Deputy  Eoghan Murphy: There is no particular date.  The date is every six months from 
when a body takes the first drawdown.  Under that process the liquidator takes a claim.  The 
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State Claims Agency verifies the claim and then brings it to the accountant of the High Court.  
The accountant of the High Court brings the claim to the High Court for the release of payment.  
The accountant of the High Court does that in batches to make it as expeditious as possible 
because doing it for individual cases does not make sense.

Deputy  Michael McGrath: As soon as a batch is ready, the Department will be ready to 
press the button.  Is that correct?

Deputy  Eoghan Murphy: Exactly, and in my replies to Deputy Pearse Doherty I indicated 
the size of the batch was circa 250.  The details are being worked out.  The Department will 
progress that almost immediately.  That is what we are waiting to find out.

Deputy  Michael McGrath: Can the Department look at changing this six-month rule?  For 
example, what if the second batch is ready one month or two months after the first batch has 
been drawn down from the ICF?  Is there any flexibility such that people need not wait a further 
six months unnecessarily if they are ready to go?

Deputy  Eoghan Murphy: I do not want to say too much in respect of conversations that 
are being held at the moment.  At the moment there is no flexibility, but we are seeking it.

Deputy  Michael McGrath: There is a broader issue relating to the quarterly report and the 
implementation of the overall report.  I acknowledge the work of the Minister of State and all 
the officials and stakeholders involved in the working group.  I know the Minister of State is 
personally committed to this issue.  That is evidenced by the work done to date.  I hope we are 
beginning to see some impact.

My question relates to the issue of fraudulent or exaggerated claims.  When I meet industry 
representatives privately they say it is a significant issue.  They say we now have fraud tour-
ism in Ireland and that people involved in insurance fraud come to Ireland and stage accidents.  
They say it is a significant problem.  What specifically will be done to deal with the issue of 
fraudulent claims and exaggerated claims?

Deputy  Eoghan Murphy: A number of measures in the report published in January are 
being worked upon to deal with fraud.  One of the big things we can do is remove the incentive 
for fraud.  I am referring to the idea that a claimant can get a higher claim paid out more quickly 
in Ireland in terms of a settlement being made.  A number of measures work across this area.  
One is the personal injuries commission to ensure that we are not outliers when it comes to 
other European jurisdictions in terms of the amounts being given for awards.  The commission 
will report by the end of the year.  The work the commission is currently doing involves this 
international benchmarking exercise.

Another thing we need to do is reform the book of quantum.  This derives from another 
action under the report.  The idea is to bring about more granularity to it and to publish it in 
conjunction with the work of the personal injuries commission.  At present, the book of quan-
tum essentially is just a summation of awards that have been given.  People use it as a target 
or guide but really they should not do so.  If we can combine a revised book of quantum with 
more granularity along with the work of the personal injuries commission then we should have 
a template for the awards that should be made.

Work is already being progressed in discussing with the Judiciary how it could take a more 
of an active role in the publication of this work, just as the Judiciary does in the UK.  I am in 
favour of this.  The idea is there might be more buy-in from the Judiciary into the information 
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in the reporting work.

Another thing we need to do is to strengthen the funnel into the Personal Injuries Assess-
ment Board.  The heads of the Bill to improve the powers of the board will come by the end 
of this month.  We know the percentages.  Of the claims taken, some 20% get resolved in the 
PIAB, 10% are settled in the courts and 70% are settled elsewhere.  We do not want to see 
people fast-tracking through the PIAB to try to get a better deal.  We do not want people inten-
tionally missing medical cases such that they fall out of the PIAB automatically and can then go 
to court.  Then, when they go to court, they introduce new evidence.  We are looking to change 
all these things.  We are also looking to bring in pre-action protocols.  This would be another 
step to reduce the costs and shorten the process.  We are also looking at the possibility of an 
appeals mechanism for the PIAB.

All these things should make the process shorter, thus reducing the costs and, in particular, 
the need for additional costs to arise in the process.  It should give greater certainty to the types 
of awards.  It should also remove the inventive for fraudulent behaviour.

A number of other initiatives relating to fraud are referenced in the report.  We are trying to 
build a database around fraudulent behaviour.  This work is under a longer-term time horizon 
in terms of the action for completion next year.  There are sensitivities around data protection 
and liability issues as well.  We are looking at a particular recommendation that Deputy Pearse 
Doherty has raised several times.  It relates to working with the insurance industry and the 
Garda Síochána on the creation of a dedicated unit within the Garda to tackle insurance fraud.  
The idea is that it could have the potential to be funded by the insurance industry, which is what 
happens in the UK.  Work on that project is ongoing.

Senator  Rose Conway-Walsh: I commend the Minister of State on keeping to his word 
and coming before the committee on a quarterly basis.  It is a useful exercise in terms of evalu-
ating where we are.  However, it does not fill me with confidence.  It appears to me that the tail 
is wagging the dog in the context of the insurance industry.  The insurance companies continue 
to laugh at us.  It is obvious that it appears to them that they got away with it.  We had our con-
sultation and examination but things go on with business as usual.  That is the bottom line in 
evaluating all of this.

It concerns me that the Minister of State appears to be congratulating us on the stabilisation 
of the market.  Prices went to extortionate levels such that saying we have stabilised at that 
level is an abject failure and it shows a complete market failure.  We need to look at reversal.  
In the case of all the people I have talked to who have received insurance premiums of late, 
the amounts have increased.  I do not know of one person who has had an insurance premium 
reduced.  In the light of all the work we did last year, I am seriously concerned that we are not 
having any impact.  I am not referring to stabilisation but reversal.

I am concerned about the setting up of fora.  I realise what the Minister of State is trying to 
achieve but it almost amounts to making things more obscure.  Certainly, it is not making things 
more transparent.  The ethos running through the insurance report we produced was that things 
should be more transparent and that people could see what was happening.

Has the Minister of State given serious consideration to examining properly the different 
models?  Has he considered running what would almost be a parallel system?  Has he given 
serious thought into the different models or to introducing a State-backed rival offer of com-
petition?  New Zealand has a no-fault model with a compulsory scheme for personal injuries.  
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Under the Australian model, compulsory third-party insurance is included in the vehicle regis-
tration.  Under the model in Quebec, the public insurer manages the insurance regime for bodily 
injuries only.  That is my first question.  I believe we have given enough time to the insurance 
companies to show some kind of gesture in reducing the rates, but they have failed to do that 
thus far.

Deputy  Eoghan Murphy: I thank Senator Conway-Walsh.  We all have anecdotes.  I have 
an anecdote of a person whose premium went from €1,500 to €1,060 one month ago.  The an-
ecdotes go in either direction.  It is important to try to work off the data.  It was the data from 
the Central Statistics Office that gave us a concrete indication of exactly what we were hearing 
from our constituents last year and the year before.

Stabilisation is not failure; stabilisation is progress.  We need to stabilise the market first 
before we can start to drive down premiums to a fairer level.  We are trying to move away from 
the super-cycles that we have seen in the past under which people were paying low premiums 
and getting cheap car insurance but at levels that were unsustainable for those companies and 
for the industry as a whole.  Now we have seen levels rocket back in the other direction but we 
do not want that either.

Costs have stabilised.  They are down around 6% since last July.  That is not good enough.  
This is only the beginning of our work.  These actions and this work began some time before 
Christmas.  It is positive that we are starting to see results.  Not all of this progress is because 
of the cost of insurance working group – let us be clear.  The increase in rates by the Federal 
Reserve System in the United States has had an impact on the bottom line for some of these 
companies in terms of the investment returns they are making.  That is helping in terms of their 
profitability.  Several factors are contributing to this.

Senator Conway-Walsh made the characterisation of the tail wagging the dog.  I want to be 
clear on this.  To be fair to the insurance industry, there has been a change in attitude since the 
members of this committee began their work on the costs of insurance and since those of us in 
government began our work in this area.  The public engagements not only in this committee 
but in the media too have been helpful.  We are trying to work with the industry, which is now 
responsible for a number of the actions in the report.  The Department takes the lead ownership 
but we are working with them to get the actions completed.  As they are completed, it will mean 
substantial reform of the motor insurance sector.  This is very important.

The Senator spoke of the forum.  We have had our first meeting.  It brought some key ac-
tors together into a room for the first time and it was important to do that.  We will expand that 
forum to more participants.

I must reject the idea about things becoming more opaque and about there being no trans-
parency.  Consider what we are doing with the quarterly reporting.  We update members in 
regard to the specific actions completed in that quarter and we update on progress under the 
recommendations.  This is transparency that we really have not seen before.  There is a person 
responsible for implementing that action and the person for overseeing the implementation 
of the action.  Those reports come back, on a regular basis, to me and my committee, which I 
chair.  We then present them to this committee on a quarterly basis.  Even in advance of the first 
quarterly report, I presented an interim report to the committee to show that work had already 
commenced.

Senator  Rose Conway-Walsh: The Minister of State is doing good work on this but the 
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bottom line is the actions are not reducing or impacting the higher rates of insurance-----

Deputy  Eoghan Murphy: We cannot do that immediately.  I was quite clear that they were 
never going to do that immediately.  We had to put together a comprehensive plan to have buy-
in from the Oireachtas and the Government.  This was in order that people were clear that this 
was going to happen and was not going to be a report sitting on a desk.

Senator  Rose Conway-Walsh: The problem I have is I am confronted with this by con-
stituents every week.  Were I say to them that we have a plan, that the Minister of State believes 
there is more transparency now and that things will change, they would ask me when will it 
change and when will their premiums come down.  This is the question I am now asking the 
Minister of State, Deputy Eoghan Murphy, today.  There is no point in my saying to them that 
the data indicate there is a 7% reduction.  We need to break it down to make it relevant for 
people.

Deputy  Eoghan Murphy: I get this kind of query myself.  I have become something of 
a focal point for people to give out about their insurance premiums.  If I am at a wedding or 
some function, people come up and give me hassle about their car insurance; it is a great time.  
I understand that it is difficult to explain what is actually being done because we always said 
this was a complex problem that required a number of things to be done across a range of fronts 
over a period of time to actually solve it.  Stabilisation is a positive development and we hope it 
continues but we must be vigorous to complete the reforms.  We can say to people that we are in 
the middle of doing work that will result in fair premiums for those customers.  It is not going to 
be overnight and we must be clear about this with our constituents.  This work is being done-----

Senator  Rose Conway-Walsh: When?  Can we give them an indication, say by the end of 
this year, that premiums will have come down?

Deputy  Eoghan Murphy: The current hope is that the downward trend we have seen since 
last July, and which is now at 6%, will continue through the course of this year.  This would 
mean that people who renewed their policy in the last month should notice a reduction in their 
premiums when they renew in 12 months’ time.  I would be amazed if they do not.  These re-
forms are being done and other things are happening in the wider market that are of benefit to 
the insurance industry, not just the Setanta Insurance judgment but also with regard to yields 
and investments.

Senator  Rose Conway-Walsh: Is the Minister of State saying that in 12 months’ time, 
almost everybody should see this?

Deputy  Eoghan Murphy: I cannot speak for-----

Senator  Rose Conway-Walsh: Bar things remaining the same, I understand that there are 
some variables within the insurance business.

Deputy  Eoghan Murphy: There are many variables that an insurance company will use in 
the pricing of an insurance policy.  It is very difficult to say to an individual case that his or her 
premium should have gone down.  People can bring up anecdotes - as in the recent Dáil debate 
- where they know of a person and such and such happened to them.  We cannot know fully all 
the circumstances of why an insurance company might decide to price a risk in the way it has 
done.  I would be amazed if we were to still see the kinds of anecdotal price jumps that we hear 
of at the moment when there has been absolutely no change in circumstances.  It is not always 
clear to me.  When looking at the cases that are brought to me individually, I do not always 
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get all of the information.  When I start digging beneath the surface a couple of things come 
to light which might help to understand why the insurance company has decided to change the 
risk pricing.

Senator  Rose Conway-Walsh: I hope the Minister of State is not amazed in 12 months.  I 
want to move on to recommendation No. 3.  This extends the current renewal notification pe-
riod from 15 to 20 working days but it requires a consultation paper that will not be ready until 
the fourth quarter of this year and any resulting legislation could take another six months.  Is 
this just an example of putting things on the long finger?  Does it really require a consultation 
paper to increase the renewal notification period from 15 to 20 working days?

Deputy  Eoghan Murphy: The Central Bank is responsible for this action and there are a 
number of changes to be made by the Central Bank.  It is progressing this as one.  We must go 
through due process and there must be public consultation on the changes.  There are certain 
timelines already in place that must be followed.  I believe this is a good thing to do but it is by 
no means the most important thing we have to do.  The Senator may have heard, as I have heard, 
that when people have shopped around in the two-week renewal notification period they cur-
rently have, they have obtained a reduction compared with the first quote they received.  There 
is competition in the market and people are getting lower premiums if they shop around.  We 
want to extend that period to give them a bit more time.  We know that people are very busy and 
sometimes they might not pay attention to the letter when it comes in the post during the first 
week of that period and suddenly they find they are up against the deadline for renewal.  This 
gives them just a little bit more space.  These are, however, the timelines that are currently there 
and due process must be followed and a consultation.

Senator  Rose Conway-Walsh: Why do insurance companies not just increase that time 
period as a gesture of goodwill?  They could increase it to 20 days without having to go all 
through all the hoops.

Deputy  Eoghan Murphy: One of the things I want to do with this piece of work is to put 
as much as I can on a legislative basis in order that measures cannot be unilaterally withdrawn.

Senator  Rose Conway-Walsh: That could be done at a later date.  Could the insurance 
companies not just come back with some of these actions and fix them as a gesture of goodwill?  
The renewal time seems to me to be a very simple thing that could be fixed.

Deputy  Eoghan Murphy: I want to make sure that all of the industry is moving together 
to make this reform so it is on a legislative basis and cannot be changed unilaterally by one 
company or by them all.  This is the process we are following, with the Central Bank leading 
on this work.

Senator  Rose Conway-Walsh: I ask that maybe the Minister of State could go to the insur-
ance industry and ask them to change that without trying to bring them all along.  In this situa-
tion the Minister of State is being dictated to by the slowest vehicle within the system.

Deputy  Eoghan Murphy: The timelines are dictated by the process that must be observed 
when changing legislation in this area.

Senator  Rose Conway-Walsh: Yes, I know, but the legislation could follow.

Deputy  Eoghan Murphy: Speaking to the better relationship we now have with the in-
surance companies, and in light of the recent agreement we have reached on the competition 



18

JFPERT

framework - which is a positive for them and for customers - I will of course put the Senator’s 
suggestion to the industry.  I will report back on what its answer is.

Senator  Rose Conway-Walsh: I thank the Minister of State.  I want to ask specifically 
about declined cases and the system.  It seems that there is still a lot of delay in this regard.  For 
example, one of my colleagues was contacted by a taxi driver who had sought insurance.  The 
taxi driver had entered into the declined cases system but several months later was still waiting 
for a reply.  How do consumers know what are their rights under that agreement?  When can 
they expect a reply or a right to appeal?  What is in place to improve the transparency around 
that system?

Deputy  Eoghan Murphy: Recommendation No. 7 speaks to the declined cases agreement.  
Action No. 15 under that recommendation is on track.  Insurance Ireland has made the neces-
sary alterations to its website to provide more prominent information on the declined cases 
agreement on its homepage so people know it is there and can access the facility.  As for what 
has actually been happening, there is still some opacity in this regard.  This is why in our re-
forms the first thing we want from the insurance industry is a report on exactly what is happen-
ing with declined cases.  That report is one of the actions and is on track for completion before 
the end of the second quarter.  By the end of June we will have a detailed report on exactly how 
that system has been operating.  We can then look to see what needs to be changed.

Senator  Rose Conway-Walsh: What can somebody do who is in that system at the mo-
ment?

Deputy  Eoghan Murphy: If they go to the website they can find the appropriate email or 
phone number to call to go into that process.  It is not operated by the Government but it is there 
for them to access.  If the Senator is aware of a few particular cases, the Department is happy to 
pass people on to the relevant person in order that they can access the system.

Chairman: The Senator has used her time.

Senator  Rose Conway-Walsh: This is a final point.  I am really concerned that privatisa-
tion of the policing and the specialist Garda units seems to be on the Minister of State’s agenda.  
It should be rejected.  It reminds me of the whole situation with Shell and the Garda and the 
force that was used there.  I am appalled at the thought of privatising policing or allowing the 
industry to rent a cop, as it was allowed to do in the Shell case.  Will the Minister of State ex-
plain this?

Deputy  Eoghan Murphy: I will give Senator Conway-Walsh an update on where we are 
with this recommendation, which is recommendation No. 26.  This requires An Garda Síochána 
to determine, before the end of the second quarter of this year, whether there is a mechanism 
for further co-operation with the insurance industry around fraud investigation.  This is being 
done with the agreement of the Garda Commissioner and the Garda national economic crime 
bureau, GNECB, within An Garda Síochána.  They have engaged with Insurance Ireland with a 
view to examining a proposal that Insurance Ireland will provide funding to set up a dedicated 
investigative unit within the GNECB to focus exclusively on investigations of insurance fraud.  
They have visited a similar unit in the UK to assess whether it is a viable option for An Garda 
Síochána.  This happens successfully in the UK.  If it is deemed possible from an operational 
perspective to establish such a unit, a proposal will be submitted to An Garda Síochána for 
consideration.  The Department of Justice and Equality will then be consulted and consider the 
broader issues arising before making a decision on the matter.  The current position is that the 
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GNECB has provided Insurance Ireland with estimated costs associated with the establishment 
of such a dedicated unit and this estimate will be brought before that body’s non-life council 
meeting in June for decision as to whether it will be submitted to the Garda Commissioner for 
consideration.  That is the update.  This decision will not be made by me but we are still work-
ing through whether there is an actual recommendation that can be made to the Minister for 
Justice and Equality.

Senator  Rose Conway-Walsh: Is the Minister of State proposing that?

Deputy  Eoghan Murphy: What I propose in the report is that an investigation take place 
as to whether it is possible and should be pursued.  That is what we are looking at.

Senator  Rose Conway-Walsh: I have grave concerns about that.  Sinn Féin has grave 
concerns about it also.

Deputy  Eoghan Murphy: I understand that.  As I said to Deputy Pearse Doherty in a pre-
vious engagement, this is something we will have to debate and examine very carefully.  If it is 
to be proceeded with, it will not be a decision made here in committee.  It will be a decision for 
the Minister for Justice and Equality.  I anticipate that some people will be uncomfortable with 
this but I note that it has worked in the UK and has not had the impact Senator Conway-Walsh 
fears in terms of buying a cop because of the way in which the funds are ring-fenced and pro-
cedures are in place to separate completely the insurance industry contribution from the actual 
work being done by the fraud unit.  Again, we are still working through the proposal.

Senator  Rose Conway-Walsh: What does it lead to?  Can we get a philanthropist to fund 
a police service to investigate corrupt politicians?  It opens a can of worms that is way beyond 
this.

Deputy  Eoghan Murphy: I understand the concerns.  If this becomes a proposal, it will 
absolutely need to be debated in full by the Dáil and Seanad.

Chairman: That philanthropist might investigate the police force.  Then, when we get the 
police force back, we might be able to implement our recommendation No. 14 on strengthening 
the road traffic corps.  That is what we recommended which is different and more acceptable.

Senator  Kieran O’Donnell: I commend the Minister of State and his officials on their 
work to date.  A liquidator for Setanta is based in Malta but Deloitte is actually acting on his 
behalf in Ireland.  I suggest we bring the liquidator before the committee to find out exactly 
where he is at on the liquidation of Setanta and paying out premiums.  It might be a worthwhile 
endeavour.  It is just a suggestion but what we read in media report indicates a belief that they 
will only get 30%.  I am looking for a timeframe, the amount of money and exactly where the 
process is at.  Has the Department had discussions with the liquidator about where the Setanta 
liquidation is at now?

Deputy  Eoghan Murphy: Officials in the Department have been discussing this with the 
liquidator as have the State Claims Agency and the office of the accountant of the High Court.  
In so far as the Senator’s recommendation to the Chairman is concerned, I am not sure if that is 
possible but it could be helpful.

Senator  Kieran O’Donnell: Why might it not be possible?

Deputy  Eoghan Murphy: Off the top of my head, I am not sure he will be able to appear.
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Senator  Kieran O’Donnell: When liquidators were appointed to the Quinn Group, they 
were brought before the finance committee.  It is a component around which there is lack of 
clarity.  We have the Insurance Compensation Fund and we know that is 65%.  It is a proposal 
and it is worth looking at.

Chairman: We will inquire and if it is possible, we will arrange it.

Senator  Kieran O’Donnell: The Setanta judgment in the Supreme Court should bring 
about a reduction in premiums.  As the regulator, does the Central Bank have the power to 
request motor insurance companies to provide details of the breakdown of premiums, in par-
ticular the element of the premium which could bring a discount in relation to the uncertainty 
arising on foot of Setanta?

Deputy  Eoghan Murphy: Is this the premium in terms of what the customer pays when 
he or she buys motor insurance?

Senator  Kieran O’Donnell: They are basically saying the premium will come down be-
cause we now have clarity around the Setanta judgment.  By definition, there must have been 
a form of loading on premiums on foot of the uncertainty surrounding the Setanta judgment.

Deputy  Eoghan Murphy: Whether an insurance entity itself was disaggregating out the 
amount it was reserving based on the different uncertainties it saw in the market, I do not know.  
They may not have.  They may have calculated a reserve amount based on a number of un-
certainties but they may not have disaggregated out how much of that reserve was because of 
Setanta.  When they then had a premium for the customer, it may have been a general increase 
based on the high reserves they had to carry and a general feeling of uncertainty around a num-
ber of issues in the market.  One of the actions we are progressing now is that customers will 
get a breakdown of their premium and where there is a rise that there will be an explanation 
for it.  In terms of getting a breakdown of the premium and an explanation for where there is 
a reduction, that is not something we considered because I am not sure people have been that 
concerned as to why their policies have gone down if it was not around general issues like hav-
ing their two-year no-claims bonus kick in.  We are still devising the legislation or protocol for 
this breakdown for customers.  We are still discussing this with the industry but I do not think 
we are going to get on a policy-by-policy basis what that will actually be.

Senator  Kieran O’Donnell: No.  What I am looking at is simple.  When we were doing 
the report around the insurance industry which was in parallel if slightly prior to the Minister 
of State’s report, we had insurance companies coming in and saying “uncertainty this” and that 
would have fed into the Minister of State’s report also.  It was all abstract.  If they are now 
saying the uncertainty around Setanta was one of the reasons for the problem with premiums, 
by definition there should be scope for the regulator to go back and ask what the companies 
factored in.  That is in general terms, not in specific policies.

Deputy  Eoghan Murphy: The Central Bank cannot intervene when it comes to pricing.  
In terms of reporting requirements and what the insurance companies - entities - report to the 
Central Bank, I would not be across the detail of that or the conversations they will have with 
it.  However, we are in ongoing discussions with the industry as to what Setanta means.  While 
I have discussed this at a high level with one company, there are more conversations to have 
as to what we can expect to see.  To be clear on the sequencing, we published our emerging 
recommendations at the beginning of November and prior to the report coming out from the 
committee at, I think, the end of November.  It might have been a helpful guide for the commit-
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tee’s own work.

Senator  Kieran O’Donnell: Absolutely.  I take that very much in the spirit in which it was 
delivered.  How many competitors have come into the motor insurance market in the last six 
months?

Deputy  Eoghan Murphy: That is a good question.  There are five entities which have 
applied for authorisation to operate out of Ireland.  My understanding is that two of them are 
coming in to access the Irish market and three are Brexit-related applications seeking to do Eu-
ropean business from here.  There are another 15 companies which are looking at Ireland.  The 
Central Bank published information on increased competition coming into the market recently 
and I met with one of the insurance companies yesterday and was told that another entity had 
just started to do business here through a broker.  We will see competition increase and that will 
be of benefit.  There are currently 41 members of the MIBI and authorised to write business in 
Ireland.

Senator  Kieran O’Donnell: That is insurance companies.

Deputy  Eoghan Murphy: Yes but most of us deal with eight or nine companies.  What we 
are seeing, however, is an increase in applications to do business and a couple of companies, as 
I was told yesterday, operating through brokers.  There is more competition.

Senator  Kieran O’Donnell: There are three new ones.

Deputy  Eoghan Murphy: I do not want to say that is a rock-solid figure but it is a positive 
indication that competition is increasing in the market.

Senator  Kieran O’Donnell: The database was probably the single most important finding 
in the report.  When will it be put in place?

Deputy  Eoghan Murphy: Off the top of my head, I think it is the middle of next year.

Senator  Kieran O’Donnell: Does the Minister of State anticipate the target can be held for 
a national database?

Deputy  Eoghan Murphy: I said earlier that ten meetings have already been held with re-
gard to the initial data sets that are being built.  Progress has been made on the legislation and 
specifically the heads of the Bill that must be introduced, as this must be on a legislative footing.  
When the Chairman published the committee’s report, it was all about data, lack of transpar-
ency and needing to bring data to a number of areas.  This was perhaps the most crucial area 
because it covers the 70% that we have no sight over.  It is a key priority for us and everything 
is on track currently.  It will require additional resources of the Central Bank and a change of 
mandate.  We will work through that and ensure there are no delays on our side.

Senator  Kieran O’Donnell: Has the Minister of State had any reaction from the insurance 
industry?

Deputy  Eoghan Murphy: None.

Senator  Kieran O’Donnell: To whom will this be available?  When a national database is 
up, who will be able to access it?

Deputy  Eoghan Murphy: The national database will publish data at an aggregate level 
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publicly for everyone to see, whether it is a potential entrant to the market looking to compete 
here for business, the Central Statistics Office or even this committee, in order that we can know 
exactly what is happening and consider trends in the market.

Senator  Kieran O’Donnell: The Setanta implosion arose in Ireland because, effectively, 
the company was being regulated in Malta but operating in Ireland.  If a company operates in 
Ireland now but a different company is regulated in Malta or elsewhere, is there a potential 
change in the regulation process, either from an Irish or European perspective, that could give 
more comfort to the person holding a policy with a company similar to Setanta and who wants 
to make a claim?  How do we ensure we will not have a Setanta mark 2 on the Irish landscape?

Deputy  Eoghan Murphy: There are a few issues.  The first is the introduction of Solvency 
II, which should protect most insurance entities from ever having to fall into a liquidation or 
administration scenario.  That is a major change in Europe that will give some good protection.  
The Central Bank has increased its market intelligence in terms of understanding how entities 
are being regulated in their home jurisdiction if they are operating into Ireland on a freedom 
of enterprise or freedom of service basis, and that is another positive.  The Senator is probably 
aware from looking at some of the international press that work is under way to find more con-
vergence in the regulation and operation of insurance in the Single Market.  We do not have the 
same rule book that we have in the banking sector in Europe.  There are moves now under way, 
partly as a result of Brexit, that will see more convergence around supervision when it comes 
to insurance entities.  That will be a further protection.  The new framework we have agreed in 
principle with the insurance industry, for which we will see heads of a Bill at the end of June, 
will bring protection for the consumer at the other end.  To answer the Senator’s question, much 
work has been done to prevent what happened with Setanta being repeated, but if that does hap-
pen, it will prevent the customer from being at a disadvantage as a result.

Senator  Kieran O’Donnell: Would it be fair to say the level of engagement and due dili-
gence by the Central Bank on companies regulated from abroad but operating in Ireland for 
motor insurance is now more intensive?

Deputy  Eoghan Murphy: There are two issues.  If a company is regulated abroad, it is not 
regulated here but the Central Bank regulates the operations from a code of conduct perspec-
tive.  The bank also has a markets intelligence unit - I cannot remember its exact name - but it 
does this work.  The Central Bank has been at the forefront of pushing for greater convergence 
when it comes to the supervision of insurance across Europe and it is very much across this, 
protecting not just the Irish customer, as it has a responsibility to Irish entities, but also Euro-
pean entities as that comes under the European Central Bank.

Senator  Paddy Burke: I welcome the Minister of State, Deputy Murphy, and his staff 
before the committee.  Is there any evidence pointing to cartels in operation in the insurance 
industry?  It was mentioned on a number of occasions that cartels could be operating.

Deputy  Eoghan Murphy: I have seen no evidence to suggest there are cartels operating 
in the insurance industry.  The Senator would be aware that the Competition and Consumer 
Protection Commission is looking into this now because of information brought to its attention.

Senator  Paddy Burke: Most of the ground has been covered.  With regard to the training 
of judges, we have seen quite recently that some judges have taken quite a tough line on the 
claims being rewarded but in other cases they seem to take a very soft approach.  Is any training 
being provided for judges to update them on a new book of quantum, for example?  Is there any 
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specific training or are they supposed to take the one line?

Deputy  Eoghan Murphy: With court awards we want to arrive at a state of consistency in 
the awards being given.  There are a number of processes under way to achieve that consistency, 
bearing in mind the separation of powers and the fact the Government cannot directly intervene 
in awards.  One of the pieces of work being done by the personal injuries commission is to bring 
about international benchmarking and greater granularity in how we judge different grades of 
whiplash and affixing a standard sum to cover that.  That is the work of the commission and it 
will publish it in tandem with the book of quantum.  We hope it will be a guide for the Judiciary 
when it makes awards for claims but we must also reform the book of quantum.  We want own-
ership of the book of quantum by the Judiciary, as it is in the UK, and discussions are under way 
to try to achieve that.  It will be a longer-term process.

That kind of work has been done to try to bring about more information both in a medi-
cal sense and with regard to the standard practice across Europe to better inform the Judiciary 
about the awards that might be given.  The Judicial Council Bill provides for the establishment 
of a judicial council that would establish best practice for the education, support and training of 
judges, and provide a code of conduct for and a structure to deal with complaints about judges.  
The Judicial Council Bill, in combination with the work of the personal injuries commission, 
the work we are going to do to strengthen the Personal Injuries Assessment Board and the work 
being done with the Judiciary on the book of quantum will bring that about.  The Senator will 
have heard, as I have heard, particularly in engagement with businesses on employers’ and pub-
lic liability, of recent awards publicised in the papers and the concern it has raised for business 
people.

Senator  Paddy Burke: Does the personal injuries commission monitor particular judges 
or areas where awards are given?  Is there a record kept of awards given by judges or how they 
arrive at a decision?

Deputy  Eoghan Murphy: The commission is new and was established by our cost of in-
surance working group earlier this year.  The former President of the High Court, Mr. Justice 
Kearns, is the chairperson of that commission and it has other people involved.  It is working 
to a timeline and terms of reference detailed on page 99 or 100 in the cost of insurance working 
group report.  It is essentially doing international comparisons to see exactly what is happening.  
The committee report indicates that we are an outlier when it comes to the size of awards being 
given for whiplash and other soft tissue injury claims.  We were significantly higher for those 
and 70% higher was the claim.  The work being done by the commission is to establish the typi-
cal level of award for different types of claims abroad to help better inform the level of awards 
granted here.  It will also bring about more granularity, such as with the grading of whiplash.  
Rather than someone presenting with whiplash and the judge looking at a ball park figure, there 
could be an assessment by an independent medical expert, with the type of whiplash classified 
according to a grading system we will have introduced.  The judge could consider the award 
level and act on that basis.  The book of quantum currently only gives a summary of awards 
given in the past, which is not really instructive of where we could go with the personal injuries 
commission.

Senator  Paddy Burke: No sanctions may be taken against a judge who is overly-----

Deputy  Eoghan Murphy: No, but we have the newly established Court of Appeal, and 
it has proved to be very successful in overturning the size of awards given by either the lower 
courts or the High Court.  That has been an important mechanism for arriving at more consistent 
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and fairer awards from the public perspective.  The Personal Injuries Assessment Board will 
continue to work with the Court of Appeal judges and the Judiciary with regard to future itera-
tions of the book of quantum, ensuring there will be more buy-in from the Judiciary in what we 
are trying to achieve with our cost of insurance working group.

Senator  Paddy Burke: There has been much public comment about some awards given 
recently.  One would wonder about some of the decisions made by some judges.  I welcome 
what the Minister of State is saying.  I hope that it is an area that will be monitored because 
whether it is through education or judges, it is important that systems are in place to monitor 
how this happens.

Deputy  Eoghan Murphy: It is very important that we have consistency here and that we 
have fair claims being paid out.  We should do nothing that would impinge upon the ability of 
someone arriving at a just award for the injury he or she has suffered.  We have to protect the 
legitimate claimant as well.

Senator  Paddy Burke: The Minister of State of course is correct.

A new book of quantum was published recently.  Will there be more changes to the book of 
quantum now in view of all of the reports that have come out?

Deputy  Eoghan Murphy: Yes.  That book of quantum was the first book published in 
approximately ten years.  We want to publish the book of quantum on a rolling basis, at least 
every three years, if not more frequently.  We are also looking at a whole new type of book 
of quantum, which in the ideal scenario would be published by the Judiciary itself, but that is 
something for it to decide to do.  It would contain not just a reflection of the awards given but a 
guide as to what awards should be given and much more granularity and detail around that.  It 
is on pages 100 and 101 in the cost of insurance working group’s report.  It will give an idea of 
the type of detail the personal injuries commission will deliver.  It will be published in tandem 
with the book of quantum and might even be published more frequently.  We are going to be 
looking at something quite new in the future.

Senator  Gerry Horkan: I thank the Minister of State.  It has been acknowledged by other 
members that his own personal efforts have been put into this and he clearly is on top of his 
brief.  It is cold comfort to those of us who did get increases.  I acknowledge myself that the 
rate of increase, certainly in my experience, is better, but my initial claim came in €300 or €400 
higher than the €500 it had been.  I managed to get it back to €60 or €70 higher than it was.  It 
was better than it had been but the price is still going up.  The rate of increase has reduced.

I want to go through some of the actions taken and where they are going.  Some of the ac-
tions taken to establish a fully functioning database to identify uninsured drivers, even though 
the target dates are quite far away in quarter four 2018, look like they are going to be delayed.  
I am referring to section 28 of the fifth objective on reducing insurance fraud.  

Deputy  Eoghan Murphy: What is the action number?

Senator  Gerry Horkan: I refer to actions Nos. 61, 62 and 63.  Even though the deadline 
was quite late they still look like they are likely to be delayed.

Deputy  Eoghan Murphy: Are we talking about the uninsured database?

Senator  Gerry Horkan: Yes.  If we can harness the technology better it is all about access 



1 June 2017

25

to data, but it should not be impossible.  If we can track cars going over the M50 and bill them 
if they do not pay the toll, why is this so difficult?  What are the problems here?

Deputy  Eoghan Murphy: The first thing to acknowledge is that when the Government 
first tried to put in place an uninsured database to track uninsured drivers a number of years ago 
it failed and the Garda stopped using it because it was delivering a number of false positives.  
It is not a simple thing to do and we need to make sure that we are doing it right because we do 
not want the Garda rejecting it again.  I can tell the Senator that action No. 61 is back on track 
in terms of going live in quarter three with the uninsured database for private vehicles.  That 
information will pass to the Garda Síochána.

Senator  Gerry Horkan: Is the orange dot now a green dot again?

Deputy  Eoghan Murphy: Yes, kind of.  My officials have said that to me and I should not 
have repeated it.

Senator  Gerry Horkan: It is not as orange as the other orange dots.

Deputy  Eoghan Murphy: To be clear, there are some problems in trying to make this work 
because we do not want to make the same mistakes that were made in the past.  While we have 
been able to get action No. 61 back on track and into a green space, the other actions which flow 
from it, actions Nos. 62 and 63, which are due to be completed next year, have moved into the 
orange space, unfortunately.  I chair a working group that has representatives from each Depart-
ment.  This falls under the Department of Transport, Tourism and Sport.  We are trying to get 
greater urgency under these particular action points, recognising that they are due for comple-
tion next year.  They are so important in terms of what we need to do to tackle uninsured driving 
that they must be  met.  They can be met but it is a question of making sure that I can bring suf-
ficient pressure to bear to ensure that they are met.  It would have been absolutely irresponsible 
for me to come to the committee at the end of 2018 and apologise for missing the targets.  This 
feeds back to the idea of transparency which we discussed earlier.  The idea of this traffic light 
reporting is to let the committee know well in advance so that the members can raise the issues 
with me and to make sure that the members are putting enough pressure on me so that I can put 
enough pressure on the relevant Department to get this done.

Senator  Gerry Horkan: Even though this is mainly a Garda measure, it is still operated 
via the Road Traffic Act and so therefore it is the responsibility of the Minister for Transport, 
Tourism and Sport rather than the Minister for Justice and Equality.

Deputy  Eoghan Murphy: I do not have the actual framework for the plan but the Depart-
ment of Transport, Tourism and Sport is the responsible actor here.  The Department of Justice 
and Equality might be the lead actor, but the Department of Transport, Tourism and Sport is 
responsible for this.  We are continuing to work with it.  As it has a number of measures it must 
complete under this plan, it is as pressed as everyone else is in terms of making this happen.  
Action No. 61 is back on track, which is a positive.  We are going to get the other two actions 
back on track but it will require a bit more work.

Senator  Gerry Horkan: In the Minister of State’s opening statement, he said that estab-
lishing a reliable set of data and commencing a review of the impact of legal and other fees is 
proving to be a more complex task.  He noted that work is ongoing and progress is being made.  
Can the Minister of State elaborate on the complexity to which he is referring?

Deputy  Eoghan Murphy: This is recommendation No. 22 under action No. 45.  It was 
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flagged as being partially completed but with a further delay likely.  The review has been com-
menced, but it has proven more difficult than anticipated to establish the reliable set of data and 
therefore the relevant action point was not completed for the first quarter.  A data set based on 
the aggregation of cases submitted for adjudication will become available when the new Office 
of the Legal Costs Adjudicator, OLCA, is established either later this year or early next year.  
A steering group will migrate from the current office of the Taxing Master to the OLCA was 
formed earlier this year, and the underlying data requirements are being designed into the set-up 
process.  There have been discussions on an alternative data set in the interim period.  Until the 
new office is established we hope to have something that will work.  It might not be perfect but 
sometimes good can be better than perfect.  The only useable data set on legal costs available to 
the working group was provided by the insurance industry in response to a specific request that 
we made.  It is recommended that a quarterly reporting system on cost trends be put in place 
with the insurance industry until the OLCA is operational.  We are going to go with a temporary 
solution until the new office is up and running.  It will be something but it will not be what we 
want.  What we want will come when this new office is established.

Senator  Gerry Horkan: Our report, as well as the Minister of State’s report, is all about 
data, information and knowing what is going on.  Equally it is about getting a handle on why 
there have been such increases.  We have spent months here discussing it and published our 
report before the Minister of State’s report came along.  It is all welcome analysis but we still 
have the situation where expensive claims are still happening, as Senator Paddy Burke said.  
There is an element of fraud in that and equally there is an element of road safety.  When this 
was discussed in the Seanad previously, it was stated that road safety is not part of the Minister 
of State’s remit but ultimately, the fewer severe crashes there are the fewer payouts there will 
be.  There will always be accidents but we hope that there will be fewer and fewer.  The num-
bers in the Garda traffic corps have not been increased or been maintained in the way they had 
been previously.  One can drive at the speed limit on any motorway in the country and other 
cars will still be flying past.

The use of technology, telemetry and tracking of vehicles exists and is probably very close 
to being commercially available or operationally viable.  Is there emphasis on, or is there any-
thing the Minister of State can do, to effectively reduce the number of crashes and the type of 
injuries that are being created?  I am not trying to defend the insurance industry at all but clearly 
the more incidents and payouts there are, the more the rest of the 92% who are not making 
claims are paying for it.  It is not the Minister of State’s remit - he is not the Minister for Justice 
and Equality yet - but what can he do to try and reduce the number of claims and the severity of 
those claims?  I acknowledge he is not driving the cars.

Deputy  Eoghan Murphy: I heard an anecdote, I do not know if it is true, that when a per-
son died in a motor accident for the first time ever, the coroner’s report said that this must not 
be allowed to happen ever again because it is something that is absolutely preventable.  The 
cost of insurance working group is looking at the cost of insurance and it prioritised motor in 
the first instance.  It is not for want of being able to control all the other aspects around motor 
driving, but it just does not come under the remit.  If we look at telematics there is a particular 
action point in the report.  The industry is putting together a piece of work on how we can use 
telematics to mean safer driving and more information, detail and data; to prevent fatalities; 
and to get a better understanding of claims.  Last year, I spoke at a conference on the future of 
insurance which examined where telematics might be going.  It was suggested that in a future 
of driverless cars and people having Fitbit indicators on their arms, when two vehicles collide it 
will be possible to know precisely what speed they were going, what the thread count on their 
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tyres was, whose heart rate was going faster and whose pupils were dilated.  Computers will 
be able to make decisions on claims and liability on the basis of such information.  The huge 
changes that are going to happen in many industries, including the automotive industry, will 
have an effect on insurance and other aspects of this matter.  If that means fewer accidents and 
fewer people being impacted on the roads, it will benefit everyone.  There is a strong case for 
the introduction of speed cameras on motorways, as has been done in the Dublin Port tunnel, 
to make sure people are not driving too fast.  I do not think An Garda Síochána will ever have 
the resources to watch every piece of road at every point in the day.  Changes can be made in 
that regard.  By the end of this year, we will have a comprehensive report from the insurance 
industry on telematics and the issue that has been raised by the Senator.

Senator  Gerry Horkan: I would like to refer to one aspect of public liability insurance.  
Members of both of the publicans’ representative bodies were here before Christmas.  Every 
member of the committee is being asked about this issue.  Like the Minister of State when he is 
at a wedding, we are always being told about individual cases.  The two-year Statute of Limi-
tations that applies in this area means that someone can arrive into a pub 23 months after an 
incident and say that he or she slipped there almost two years ago and wants to make a claim.  
The likelihood of CCTV footage being available in such circumstances is very slim.  In the hos-
pitality industry, the likelihood of staff members still being there after almost two years is very 
slim.  What moves are being made?  We all want people who make genuine claims after suffer-
ing injuries through no fault of their own to be compensated.  Equally, by allowing claims to be 
made after 23 months, we are making it almost impossible for people to defend their positions.

Deputy  Eoghan Murphy: This significant issue is being raised with us in our work on em-
ployers’ liability and public liability insurance as part of second phase of this process.  During 
my recent engagement with the Law Society, I raised the issue of suspected claims harvesting 
by solicitors’ firms.  We will continue to work on that one.

Senator  Gerry Horkan: Is there actual evidence of that, as opposed to anecdotal evidence?

Deputy  Eoghan Murphy: That is what I am looking for.  Since we began our work on the 
second phase of this process in January, a number of representative bodies have made these 
claims in front of the working group.  I have met them formally and informally.  We are looking 
for hard evidence.  It is going to be a difficult thing to pursue.  We cannot do anything unless we 
have actual evidence.  When I met representatives of the Law Society last week or two weeks 
ago to discuss this issue, I said we will see what we can do to get evidence.  In the absence of 
hard evidence, we will see whether further progress can be made to give businesses faith that 
solicitors’ firms are not behaving in this kind of way.  It is important for that to be achieved.  We 
will need to look closely at the Statute of Limitations issue.  I referred in my opening address to 
making an addendum to our current report in September.  I would like to come to the commit-
tee in July with a clear indication of some of the big-ticket items we will have to address.  They 
are not going to be easy to address.  Potentially, they will involve constitutional issues that will 
have to be circumnavigated by the committee and the Government.

Decisions will have to be made about where the balance or burden of proof should fall when 
someone comes in and makes a claim at the eleventh hour as the two-year Statute of Limita-
tions is coming to an end, when CCTV evidence is not available and the person who might have 
logged the claim if it were made at the time is not available to explain why this was not done.  
We have heard about such cases anecdotally.  All of these things need to be looked at.  It appears 
to me that when such cases arise, there is an unfair burden on the business to be able to make a 
fair defence.  I hope to come back to this issue next month.  I hope to be able to say at that stage 



28

JFPERT

exactly what we want to do about it.  This is one of the two big issues that have been flagged 
with me by each of the groups I have met during the second phase.

Senator  Gerry Horkan: The Minister of State is saying he will deal with this within the 
next month.

Deputy  Eoghan Murphy: As I said in my opening statement, I am hoping to do this in 
July.  I think three or four things will need to be tackled if this problem is going to be properly 
solved for businesses.  Some of the things that are being done on foot of the motor insurance 
report - for example, with regard to the Personal Injuries Commission - will flow into the costs 
that are being paid for employers liability and public liability premiums.  Our focus is now on 
business.  A couple of things are having an impact on them.  Significant change and serious buy-
in will be required from the Oireachtas and the Government if we are to get these things done.  
One of the first things we will have to do is ascertain whether they can be done constitutionally.  
I will be in a better position to explain that when I come back in July.  We will be clear on what 
we want to do and on the changes that might be required.

Senator  Gerry Horkan: I wish the Minister of State and his staff well with their work.  I 
look forward to the updates as they progress.

Deputy  Eoghan Murphy: I thank the Senator.

Chairman: I would to ask a few questions about the various reports.  I commend the Min-
ister of State and his officials on the work they are doing.  I commend all the groups and stake-
holders that are contributing to the analysis of the insurance industry and taking the steps that 
are necessary to bring about the changes all of us want.  Our ultimate aim is to see a reduction in 
part of the market, where possible.  We are in a sort of bubble as we discuss that here.  Our un-
derstanding of where this is going must relate back to the reality of life for some people.  When 
I met a group of people recently to discuss this issue, the taxi drivers at the airport pointed out 
that the general charge from the airport to town is between €20 and €25.  They were measuring 
that against the massive increases in their insurance premiums they have experienced.

I will mention one common denominator.  The monthly cost of insurance, which started at 
€100 a few years ago, increased to €159 and then to €200.  It is now €239 per month.  That is 
the way they measured it.  These ongoing increases do not seem to be stopping.  One taxi busi-
ness at that location recently received a quote of €20,000 for a premium.  Given that the insur-
ance companies and Insurance Ireland have a great deal of knowledge about the work that is 
being undertaken, one would imagine they would start to understand that the Government, the 
Minister of State and this committee are serious about this matter.  They should almost be ahead 
of the Minister of State in delivering the type of response that is required.  One would imagine 
that when the taxi drivers who have experienced these massive year-on-year increases ask the 
insurance companies from which they buy insurance products why the price of those products 
has increased so substantially, it should not be impossible for the companies - even without the 
Minister of State’s work - to give the drivers a breakdown of the relevant data.  Why is it so 
impossible for them to provide this information?

Deputy  Eoghan Murphy: I would like to say a couple of things in response to that.  While 
the Government cannot interfere in the pricing of premiums, it cannot consider it acceptable for 
Insurance Ireland or anyone in the industry to look to set a signal around pricing because that 
would feed into the type of price-fixing or price-signalling behaviour about which people have 
raised fears.  We have to understand that the insurance industry cannot co-operate by providing 
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certain details about how it determines premiums or how it weighs a particular risk into a policy 
because that might be perceived as untoward behaviour.  As we know, the taxi industry has suf-
fered significantly as a result of the increase in premiums.  Driving a taxi is a riskier form of 
driving from the point of view of the insurance companies because of the greater frequency of 
trips being done.  If a taxi is successful, it is constantly in motion on the roads.  As it is carrying 
passengers for most of that time, it has other liabilities that the average driver would not have.  
That would be reflected in the pricing of premiums.

A meeting of the body responsible for representing small business vehicles in the Depart-
ment of Transport, Tourism and Sport was due for completion in the first quarter of this year, but 
was delayed.  That meeting, which has now taken place, marks the beginning of the progress 
that is needed in this area to get a better understanding of what can be done to make the situa-
tion better for taxi drivers and other people who use small vehicles for business functions.  It 
is hoped that the general trend towards stabilisation in motor insurance premiums that we have 
seen over the past five months will lead to lower premiums, which would be of benefit to the 
taxi industry.  It is to be hoped that lower premiums will be of benefit to the taxi industry.  I can 
absolutely ask Insurance Ireland to provide a better, more detailed and rigorous breakdown for 
the taxi industry to explain why it has been weighted with such heavy premiums.

Chairman: My point is more specific.  The cost of a product from the insurance company 
has gone completely out of kilter with the normal premium.  Good customer relations would 
dictate that the insurance company should explain to its customer why the premium has gone 
up so far.

Deputy  Eoghan Murphy: That is what we are working to achieve at the moment.  It is one 
of the actions in the report.

Chairman: That is the point I am making.  Is it not just a normal courtesy that an insurance 
company could extend to its customers overnight?  I am not being critical of the Minister of 
State or his work.  The companies know where he is going with this.  Why do they not just co-
operate, even on that front?  They could give the taxi driver in this case a reason as to why it is 
going up.  I understand what the Minister of State said about more frequent journeys and so on.  
However, that does not explain matters fully.

Deputy  Eoghan Murphy: I understand that.  It is not for me to defend how they interact 
with their customers.  That is their side of things.  I recognise that the insurance industry is co-
operating on a number of fronts.  While the premium breakdown for drivers is important, there 
are things that are more important, such as building the national claims information database.  
They are doing a number of things.  I do not think it is as simple as deciding overnight to give a 
breakdown.  We are talking about changing significant IT systems, how they interact with their 
customers and what information they give.  I am not an employee in one of these companies, 
but-----

Chairman: The Minister of State is not, but if he goes into an insurance broker and asks 
why his insurance premium has gone up from €500 to €1,000, that broker can easily give the 
reasons.  The broker is dealing with a bigger company and can have the reasons explained.  The 
day we insist that an insurance company must explain increases in premiums to its customers 
is the day we will get transparency.  I know it is a small thing.  Imagine something that costs 
€20 in one shop that is for sale down the road for €15 and it is exactly the same product.  The 
explanation of that price difference is what gives rise to the transparency that is necessary.
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I am not saying the Minister of State can force them to do it.  I am just saying that the insur-
ance companies seem so reluctant to co-operate on the most basic of things, that being one of 
them.  This committee and working group need to put more pressure on them to respond more 
quickly.

Deputy  Eoghan Murphy: I do not want to say that we are going to force them to do that 
because I do not want to use that language.  They are going to do it because we have mandated 
it in our plan and the protocol will be agreed by the end of June.  That is the reporting deadline.  
It is going to happen.

Chairman: I want to make it perfectly clear that the taxi driver example is repeated in the 
haulage industry.  The number of cases that have been brought to my attention would not lead 
me to believe there is stabilisation in the insurance market.  I know today’s CSO report indicates 
that, by comparison with last April, there has been a 2.6% reduction in insurance premiums.  
That is not the experience right across the board.  Shocking levels of premiums are being asked 
for without any explanation at all.

The other report that is out today is on the economy.  It states that Ireland remains a rela-
tively high-cost location and that already the return to sustained levels of growth has resulted in 
a series of upward cost pressures.  It goes on to highlight the importance of prioritising policies 
and actions that are within Ireland’s control to enhance cost competitiveness.  Insurance falls 
into that category.  It is affecting business.  I know from personal experience that it is causing 
the amount of the premium to be passed on to the consumer.  Whether someone is a taxi driver 
or in transport or wherever else, we at the end of the line are the ones paying those costs.  They 
are fleecing the country.

Deputy  Eoghan Murphy: Obviously we cannot price the premiums ourselves because of 
EU law, but there is a lot that we can do.  That is the work that the Chairman has done in the 
committee’s report and that we see is being done now in terms of the cost of insurance working 
group.  We are getting on top of this.  The trend is 2% down year on year but 6% down since 
July of last year.  There have been five months of no increase according to the CSO data.  The 
person seeing a €200 increase in their motor insurance premium is going to take no comfort 
from that.  I completely understand that.  However, from our perspective as the Oireachtas and 
the Government, the overall data are going in the right direction.  We are seeing a stabilisation 
and may hope to see a proper reduction follow, not just 6% year on year but greater than that.  
That is what we are hoping to achieve.

Chairman: The Minister of State’s report states that Insurance Ireland is to do certain things 
and provide certain reports.  The Central Bank is to request new legislation.  The Department 
of Finance and the EU are looking at something in terms of a report.  The Department of Trans-
port, Tourism and Sport is doing something else.  They all come together and are represented 
within the Minister of State’s group.  It begs the question as to what were they doing over the 
past ten or 15 years.  They have not modernised their IT systems.  They have not brought for-
ward legislation to modernise the courts system or the industry itself.  The Personal Injuries 
Assessment Board should have been dealing with that.  It has done nothing.  It has just allowed 
the increases to creep into the marketplace to such an extent that whatever reduction we might 
come to enjoy in five or ten years will be nothing compared with the original premiums we paid.

Deputy  Eoghan Murphy: In terms of things not being done, when I was before the com-
mittee before Christmas 2016, I said we were not coming at this from a standing start.  Work 
was already under way, for example, preparing to strengthen the powers of the Personal Injuries 
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Assessment Board.  That work had commenced last year.  The book of quantum was published 
in October, I think.  They were working on the new book of quantum even while the working 
group was set up in July and the committee was entering into its hearings in September when 
I first appeared.  They were working to update the book of quantum at that time.  Work had 
already begun around the national vehicle driver file and the single passport for drivers.  It is 
not that nothing was being done.  It was a question of co-ordinating some existing actions and 
working them to a stricter timeline while introducing the new reforms identified by the com-
mittee and by our working group around things like a national claims information database or 
the need to set up a personal injuries commission.  What is good about this plan is that it has 
tied it all together in a comprehensive manner and we can see what body is responsible for 
which action.  That would have been identified by some of the stakeholders that appeared at 
the committee.  Previously, the committee would have had to pull in representatives from every 
Department to try to get answers.

Chairman: Was there reluctance in any of those groups to co-operate?

Deputy  Eoghan Murphy: We have an excellent working group.  People have put in a huge 
amount of time.  We set it up in July and moved to subgroups in August, which were meeting 
every week.  People had to take on additional workloads and have worked very well together.  
We are now looking at breaking into a new subgroup structure for the employers’ liability and 
public liability, EL and PL, piece.  I will be able to talk more about that in July when we have a 
greater idea of where we want to go.

Chairman: I think we are finished with the section of the meeting on insurance.  I suggest 
we suspend for five minutes.  I do not envisage the section on procurement going on too long.

  Sitting suspended at 12 noon and resumed at 12.05 p.m.

Procurement Issues: Minister of State at the Department of Finance

Chairman: I wish to bring to the Minister of State’s attention the difficulties small and 
medium enterprises, SMEs, have regarding the procurement issue.  I have received numerous 
complaints from those in the SME sector who find it extremely difficult to bear the cost of the 
whole procurement process and they also face stiff competition from companies that are much 
bigger than them.  As a result of that many smaller companies throughout the regions are fac-
ing the possibility of losing staff due to having to downsize because they have lost a particular 
portion of Government business.  In some cases where small businesses have concentrated on 
getting Government business, they will be put out of business because they failed in some way 
in the course of the procurement process.  Can the Minister of State bring about appropriate 
changes in the legislation, or in how the procurement process works, to give some sort of local 
advantage to the SME sector, whether it be by increasing the threshold or giving some prefer-
ence, by way of acknowledgement for the services that the sector has given over the years, on a 
particular tender where that tender is competitive so that those in the sector will not lose out in 
terms of turnover or performance to the bigger companies?  This issue runs across the cleaning 
sector.  I discussed it with those who provide Rentokil services and they had the same difficulty.  
I also discussed it with a drain cleaning services company in Carlow.  What has been happening 
is that the bigger turnover of the bigger company was winning the contract and eventually, at 
a far reduced rate and without much margin, the original contractor was being asked to do the 
job by the larger company.  There are shortcomings in the way we approach the whole procure-
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ment issue.  I would like to see it addressed to give an advantage to the SME sector without the 
process losing out and with us still getting value for money.

Deputy Eoghan Murphy: This is a matter that the Chairman has consistently raised during 
the six years that I have been a Member of Dáil Éireann and for the three years I served on the 
Committee of Public Accounts, when he was Chairman of it, during which time we examined 
the issue in detail.  Having now had responsibility for a year for the Office of Government 
Procurement, what we have been trying to do is to refocus the office in a few ways.  Certainly, 
this item of reform in terms of the €12 billion plus that is spent annually by the Government on 
procuring goods and services involves a huge budget.  We need to bring together our expertise 
into a central location and we need to bring transparency and accountability to the way that 
goods and services are being procured by Government.  That was a big piece of work that has 
been under way for a number of years.  It happened at the beginning of the recession, and began 
in 2010.  It led to the new office being set up in the past couple of years.  The focus has always 
been on saving money for the taxpayer and delivering value for money.  Now we are very much 
in a space of ensuring that in meeting those objectives we do not undermine the ability of Irish 
SMEs to win tenders for Government business while recognising that we are in a Single Mar-
ket.  Whenever we introduce a protocol or bring a regulation into effect we try to ensure we do 
it in a way that does not undermine Irish companies and does not open us to a legal challenge 
from other entities in Europe, for example.  In that, the Single Market is of benefit to us because 
statistics show that Irish companies have won more in other European jurisdictions than other 
European companies have won in Ireland.  We will discuss this matter a bit later.

In the next couple of weeks I shall announce a couple of initiatives around SMEs in par-
ticular.  For the past year I have chaired quarterly meetings of our advisory group on small and 
medium-sized enterprises on which all of the main bodies are represented, including the Small 
Firms Association, the Construction Industry Federation and IBEC.  We have tried to improve 
the process whereby an SME can tender with a view to reducing the red tape involved but also 
getting better understanding out into the market when the Government is about to go to tender.  
If a tender framework is about to be put in place then businesses in the industry will be notified.  
They will be asked to submit their views on the criteria to be applied and how they might work.  
A number of steps will be taken before a framework is opened up and put in place.

The Office of Government Procurement, OGP, has four regional locations and we have 
started to take the office into constituencies.  Deputies and Senators are very much in contact 
with local businesses and small businesses.  We invite them along to open seminars to explain 
what the OGP seeks to achieve and, likewise, they can give feedback on what we do.  Whenever 
one reforms something and makes a change one must review to check whether one has achieved 
one’s aim and made an impact or if the initiative needs to be reformed even further.

Chairman: Who looks after those information days?

Deputy  Eoghan Murphy: So far we have held them in Cork, Galway, Cavan and Dundalk, 
and Mayo and Sligo are next on our radar.

Chairman: I invite the programme to Kilkenny.

Deputy  Eoghan Murphy: Yes, I would love to go to Kilkenny.  We give advance notice 
through the industry representative bodies who contact their members.  We also contact every 
Senator and Deputy in Fine Gael.  Sorry, we contact all of the parties.  I beg the Chairman’s 
pardon for my slip.  We have been meeting for two hours and my slip up was unintentional.  It 
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was a joke.

Senator  Gerry Horkan: The Minister of State could have included Fianna Fáil at least.

Deputy  Eoghan Murphy: No, we are good.

Senator  Paddy Burke: And Kilkenny.

Chairman: If the Minister of State wants a Government in two weeks’ time then he had 
better start running it by us.

Deputy  Eoghan Murphy: The purpose was to use Oireachtas representative from every 
party or none because they are very well connected to small businesses, in particular, in every 
part of the country, and they have invited along their contact base.  When we were in Cavan we 
had almost 40 companies in the room who had been invited by local political representatives.  
On that occasion we received excellent feedback from the companies on the problems they have 
experienced on issues like subcontracting, as has been mentioned.  The information will feed 
into the reforms that we will bring about.

An increased threshold has been mentioned or the existing €25,000 on etenders of up to 
€50,000.  The initiative has pros and cons.  I have brought this matter to the SME advisory 
group for its consideration as to whether we should make the move.  

Chairman: Is it €50,000 elsewhere in the European Union?

Deputy  Eoghan Murphy: It depends on how they have decided to set the threshold, which 
is a decision for each individual state.  As we increase the threshold we will lose less transpar-
ency on what has been awarded.  Again, this is public money.  We will have less data, which 
I think is a con.  The pro is that more Irish businesses will be successful in winning contracts.

One of the things that I really want to achieve, and a number of Deputies have raised this 
with me, is we want to make the market fairer.  We have a situation where certain companies 
have sat on the same contract for many years and the contract has never been opened up to com-
petition from local Irish companies in the region, which is unfair.  We need to strike the right 
balance between transparency and fairness but do nothing that impacts on local SMEs winning 
Government business.

Chairman: Let us say an SME wins a cleaning contract.  The SME must meet certain regu-
lations set down in the contract and separately in terms of health and safety.  The SME must 
train its staff to a high level and then enters the tender process but the company that wins the 
tender takes all of the SME’s staff.  The SME will have spent money on training and commit-
ted itself to the tender.  We must examine how an SME can win a greater number of contracts 
under a certain level, how they can maintain a contract for a period of two years, three years or 
whatever and give them an opportunity to get into that space and understand it better.  SMEs 
have found, alongside all of the other complications within the tender process, there is the cost.  
Those that invest in the tender process tend to win the contracts.  They may not be the best at 
doing the job but they are certainly the best at getting the job and that is a difficulty.  I have 
seen too many SMEs, certainly within my own country but in my region, that have lost out not 
on price but on some other aspect of the tender process.  There was value for money but the 
SME loses out because it has not reached a critical mass in terms of turnover, number of staff or 
whatever.  One of the cases that I saw highlighted was the library service, some of the contracts 
have gone to the UK-based companies.  Many countries in Europe are structured to ensure that 
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companies are within general EU guidelines yet they are well able to look after their own SME 
sector and get value for money at the same time.  That is what Ireland must do.  I get the value 
for money aspect.  There is no point in creating unemployment while achieving little value for 
money.

Deputy  Eoghan Murphy: I have often heard businesses complain to me that we have 
placed too much emphasis on price and not enough on the quality of the service delivered.  The 
Chairman has made the point that we do not place enough emphasis on price.  We must strike 
a balance.  Depending on what we are contracting for, the quality will have more of an impact 
than the price.  With utilities one goes for price and the lowest cost of securing the utility.

Chairman: It is all obstructionism.

Deputy  Eoghan Murphy: Yes.

Chairman: It is all about the entry level for smaller companies as against the other ones.

Deputy  Eoghan Murphy: I invite the Chairman and the committee to carry out a helpful 
exercise, and I know it is because I have done it myself.  I suggest that they go through a tender 
process in the offices of the OGP.  They can see what a business must go through to get into one 
of the frameworks.  Members will see the different steps that must be taken.  We are considering 
ways to simplify the process further, which is currently under discussion with the SME advisory 
group.  The exercise will give members a good understanding of the different weighting that is 
applied, how it is applied when it comes to quality versus prices and the different ratios.  Once 
a company has successfully finished an application for a framework, certain information is kept 
on the system so one does not have to input the information a second time.

The administrative and cost burdens to successfully tender for a contract have been high-
lighted to me at the roadshows.  As the Chairman has pointed out, a company’s strength may 
be in winning the tender rather than doing the business.  What has also come back to me from 
recent engagements is the need for proper oversight after a contract has been awarded to ensure 
that it is implemented in the way that it was meant to be.  That is another piece that is missing 
in terms of the scrutiny conducted by the Office of Government Procurement.  Other parts of 
government are contracting out the service and the OGP is the professional body that ensures 
that happens in accordance with guidelines.  We need to be confident that where a local author-
ity contracts out a service, the service is met to the specifications that have been laid out.  We 
need to get sight over that matter ourselves.  I invite the Chairman and committee members to 
visit the OGP.  The exercise will be very instructive and will help everyone to understand what 
an SME must go through.

Chairman: I shall not labour this point.  I have been through an awful lot of the forms and 
read the feedback given.  In many of the forms that I have examined the price is competitive and 
right but then management structures are measured, for example.  The management structure is 
flat in an SME.  When I worked in an SME I swept the floor of the warehouse, drove the van, 
managed people and gave a good service.  In this sphere, the hierarchical structure of manage-
ment is examined but that does not exist in the SME sector because SMEs cannot afford it for 
the price.

Deputy  Eoghan Murphy: I cannot speak about a particular tender process or where there 
might be a mini competition under way at the moment.  It is difficult for me.

Chairman: This is just-----
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Deputy  Eoghan Murphy: The weighting given to something such as management struc-
ture will depend on the competition.  We have made improvements in terms of turnover.  We 
have brought down the turnover that is required on a capital project.  We have to be mindful 
the company has evidence it has the capacity to do the project.  If the State was to engage the 
services of a company to do something and the company failed, the taxpayer loses the money 
and people will ask what checks were done to make sure the company had sufficient resources 
to do it.  We have to find that balance.

Senator  Rose Conway-Walsh: I am glad we are discussing this item on procurement.  
It permeates a wide range of Government and local authority activities.  It has all gone a bit 
crazy.  I understand the challenges in implementing the EU directives but something has gone 
seriously wrong in their implementation.  I will give the Minister of State some examples.  The 
Cathaoirleach talked about the broader contracts, creating a level playing field, providing equal 
opportunity to the smaller companies and looking at the value rather than the price.  The value 
in terms of employment and sustaining rural areas in particular is important.  I am glad the Min-
ister of State is coming to County Mayo.  To confine it to those in Fine Gael would be a missed 
opportunity.  We will discuss it in more detail then.

I will talk about a very small item.  We met with Leader groups recently.  An example is 
the purchase of biscuits for meetings.  They have to go to three different shops, some of which 
might be 5 miles away.  It is about the purchasing of things and purchasing power.  It comes 
down to that and the rules that are set up around the purchase of items for local authorities, for 
example.  They have to go with the lowest tender.  It is not always necessary.  The biscuits might 
be cheaper 5 miles away but it does not take into account what has to be spent on travelling the 5 
miles.  In terms of Brexit, an example is the delivery of employment supports where a procure-
ment process has been gone through and contracts have been awarded to UK companies such 
as Seetec which is registered in Essex.  It is just an example.  I cannot see the value in taking 
functions away from local areas, which have already been delivered efficiently and effectively 
locally, just to fulfil an EU directive on procurement.  That examination needs to be done.  In 
terms of local authorities and the purchase of items and minimum values that come under the 
procurement process, somebody cannot just go into a local shop.  We are talking about smaller 
businesses being able to compete and tender.  The days of somebody being able to go into a 
local shop or business to purchase smaller items has been done away with.  It is foolish and 
has a bearing on the economic viability of rural areas.  It needs to be looked at.  We need a 
wider session on this in terms of procurement.  It will be interesting to see the information the 
Minister of State gathers from his consultations around the country to see how we can look at 
how the procurement process is mitigating against small and medium size businesses and retail 
businesses right across the board.

Deputy  Eoghan Murphy: It would be helpful for the committee to make a site visit to the 
Office of Government Procurement.  It is a complex technical issue across a whole range of 
Government areas, as the Senator has identified.  It would be a good opportunity for the com-
mittee to really get into the detail of these different issues.  The suggestion to only invite Fine 
Gael Members of the Oireachtas was a joke.  It is a Government office.  I have been clear in my 
engagements to say come one, come all.

Senator  Rose Conway-Walsh: Poor Paddy has been-----

Chairman: Is the Minister of State referring to new Members?

Deputy  Eoghan Murphy: I do not understand the question.
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I hear all the time from small businesses about their impression we are gold-plating EU di-
rectives in Ireland and putting more in than we need to when we should not be.  We absolutely 
have to understand the directives are there and where they can be helpful we should use them.  
In many instances, we have to use them but we should not be putting anything more onerous 
on businesses in terms of regulation than we have to.  The less regulation, the better in many 
areas that small businesses are working in.  They are small operations with flat management 
structures, as the Chairman pointed out, and the more regulation, red tape and costs they have, 
the more difficult it is for them to do business.  We need to be careful we get the balance right.

On the Leader issue and the biscuits, if they were spending more than €5,000 on biscuits 
they would have to start looking for quotes elsewhere.  I do not know what biscuits they are 
buying.

Senator  Rose Conway-Walsh: It is certainly a rule within the Leader purchasing rules.

Deputy  Eoghan Murphy: The officials have been engaging-----

Senator  Rose Conway-Walsh: It is 100% right.

Deputy  Eoghan Murphy: Three quotes are required if it is between €5,000 and €25,000.  
That can be done with a quick phone call.  It sounds onerous but over time, it is not a small 
amount of money if it is being done regularly and across the country.  We have to have some 
standards in place.  The office is in touch with Leader about explaining exactly what we are 
trying to do.

Senator  Rose Conway-Walsh: Yes, perhaps it is throughout the year.  After Brexit, will 
British companies be included in the procurement process?

Deputy  Eoghan Murphy: It remains to be seen what Brexit will mean for the Single 
Market, what access the UK will have to it and on what terms.  The Office of Government Pro-
curement has been preparing for Brexit-related issues in terms of risks we may face.  We might 
already be contracting something from the UK that is an essential service we do not have here.  
Is there a gap there where we will not be able to procure something all of a sudden or have to 
procure it on much more expensive terms?  We are doing that work at the moment.  There will 
potentially be significant opportunities if the UK no longer has access to the EU Single Market 
for procurement.  The UK is winning a number of bids in other European countries so there 
might be space for Irish companies to fill that gap and win more business abroad which will be 
very helpful.  The other potential risk involves Irish companies procuring or winning bids from 
the Government when their supply chain includes UK goods and services.  It would depend on 
where the UK ends up vis-à-vis its access to the Single Market.  The Office of Government Pro-
curement is aware of these concerns.  Part of the Government’s approach to Brexit is preparing 
for the various outcomes that might arise.

Senator  Rose Conway-Walsh: Workers’ rights and conditions in some of the companies 
that win tenders based on price need to be examined.

Deputy  Eoghan Murphy: It is being examined.  It was raised in our recent road show 
engagement in Cavan because it came up quite a lot there.  We are looking at it but I thank the 
Senator for raising it.

Senator  Paddy Burke: I have a number of questions.  Each local authority and the health 
board have their own procurement sections.  Is the Minister of State trying to have a national 
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procurement agency that covers the whole country or is he designing models for all of the other 
procurement agencies?

Deputy  Eoghan Murphy: There is a framework in which the Office of Government Pro-
curement works with four other areas of Government.  They work to a common standard of 
professionalism and expertise in contracting out public services.  Local authorities will put in 
place tender arrangements for certain goods and services but they will do it under the auspices 
of the Office of Government Procurement or in line with its direction.  We recognise that certain 
parts of Government, for example the HSE, have a long built expertise they should retain.  The 
Office of Government Procurement is the office that is overseeing the procurement function.

Senator  Paddy Burke: What is it called?

Deputy  Eoghan Murphy: The Office of Government Procurement.

Senator  Paddy Burke: Do we have a number of local authorities that come together or 
does each local authority have its own procurement section?  Will there be an amalgamation of 
local authorities with one procurement agency for a number of agencies?

Deputy  Eoghan Murphy: It is a local government management agency with that respon-
sibility and function for local authorities where they contract goods and services.  They interact 
with the Office of Government Procurement on how that should be done.

Senator  Paddy Burke: Is it a national body?

Deputy  Eoghan Murphy: I do not know if it is a statutory body.  It is made up of repre-
sentatives of the local authorities.  They interact with the Office of Government Procurement, 
OGP, on the frameworks to be put in place.

Chairman: They are tenders.

Deputy  Eoghan Murphy: Yes.

Senator  Paddy Burke: Is it proposed to amalgamate local authority contracts for vans, 
bulldozers and so on into one national procurement process?

Deputy  Eoghan Murphy: It depends on the framework that is put in place.  For example, 
in regard to contracts for legal services for local authorities we might put a national framework 
in place but we might break it down into lots by region.  Therefore, a local authority could con-
tract from a person in the regional part of the framework.  There are different ways of doing it.  
Much depends on the good or service being tendered.

Senator  Paddy Burke: Who designs the regions?  Are they designed by the OGP or does 
a local authority sign up to a particular region?

Deputy  Eoghan Murphy: A lot of engagement takes place before a framework for a ten-
der is put in place by the OGP.  It engages with the relevant contracting authorities taking on 
the service, be that a local council or the committee of local councils.  It will also engage with 
industry, recognising that it might have a better understanding of the matter at hand, to see what 
might be possible under a framework agreement.  There are a number of steps that take place 
before a framework goes live.

Senator  Paddy Burke: It is a very complicated process.
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Deputy  Eoghan Murphy: It is because of the types of legal challenges we have seen in the 
past, including one unsuccessful bidder taking a legal challenge against the successful bidder 
and, as a result, flood protection works are delayed for five years.  We are trying to do as much 
work as possible upfront on the Government side, in terms of planning, such that when we put a 
framework in place it is not open to legal challenge and there can be no delays from that point.  
We are trying to ensure we get this right.

Senator  Paddy Burke: There will be many different frameworks, such that a local author-
ity could be signed up to a Galway-Mayo-Clare framework in respect of some services and to 
a Mayo-Sligo-Donegal framework for other services.  Is that correct?

Deputy  Eoghan Murphy: It depends on the service and how it is broken down within a 
framework.  What the Senator suggests is possible in theory but I do not know if that is happen-
ing now.  The manner in which the framework can be designed would make that a possibility.  
A legal service might be broken down by region which might include three particular counties 
but another service, such as purchasing of vans, might not be broken down at all.

Senator  Paddy Burke: What is the reason for putting in place of all of these frameworks 
versus the local authority procurement process through which local authorities have up to now 
advertised for services?  Is the purpose of the new frameworks to reduce the cost of services 
provided or to ensure greater transparency and so on?

Deputy  Eoghan Murphy: There are few different factors involved.  Cost is a driving fac-
tor in terms of leveraging the overall buying power of the State.  We are seeking to drive down 
costs.  Lower costs is one of the main drivers behind this process.  This is also about putting 
in place particular standards to ensure procurement is happening in the right way and also to 
ensure transparency in that regard.  Another reason for this is to remove unnecessary delays, 
such that once there is clarity on what needs to be done the process can go ahead without legal 
or other interference.  Costs, leveraging the purchasing power of the State and achieving value 
for money are the main drivers behind this.

Senator  Paddy Burke: The local authorities have always had their own procurement sec-
tions.  Following on from the introduction of this process, will those sections be closed and staff 
numbers reduced?

Deputy  Eoghan Murphy: Yes, over time.  Again, it is dependent on how much a local au-
thority continues to do itself, recognising the thresholds that are in place in regard to reference 
to the OGP platform.

Senator  Paddy Burke: Is it the case that only the cost of service being supplied will be 
reduced and that staff numbers in the local authority procurement section will remain the same?  
The cost of the service might be reduced but there will be many layers and more staff, which 
means any savings will be lost.

Deputy  Eoghan Murphy: No.  I imagine there will be a reduction in staff over time.  How-
ever, a local authority cannot let staff go so they will be re-allocated.  There will still be a pro-
curement function within a local authority.  Local authorities will still be able to procure goods 
and services under certain thresholds, depending on whether they are capital works or goods.

Senator  Paddy Burke: Will the Office of Government Procurement be able to indicate if 
staff numbers have been reduced as a result of the putting in place of these frameworks?
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Deputy  Eoghan Murphy: I will check that for the Senator.  In terms of how the framework 
works, the Office of Government Procurement will put the framework in place nationally but 
there might be many competitions run under the framework, in which case the procurement 
function of the local authority would be necessary.  One could envisage that there would be a 
reallocation of staff from procurement sections in certain local authorities or Departments but I 
do not have any data in that regard.

Senator  Gerry Horkan: The Chairman is right to raise this issue which has been ongoing 
now for a long time.  It is more than 20 years since the contract for the entirety of the country’s 
phone books was contracted out to a company in France and a fairly significant portion of the 
staff of the Smurfit organisation on the northside of Dublin were laid off.  We later discovered 
that in other countries they do this by region, such that the contract for the 01 phone book forms 
one tender and the 02, 03 and so on are contracted for separately.

In terms of the Office of Government Procurement, it would be helpful for us to know more 
about it, perhaps by way of site visit or a report.  There is procurement going on all over the 
State, involving State money.  I welcome any measure which ensures we get better value for 
money or greater purchasing power as long as it does not lead to contracts being awarded to 
companies abroad and people in Ireland being laid off.  Presumably, the OGP framework ap-
plies to all sectors, including the universities, schools, the HSE, local authorities and the Civil 
Service.  I have been on the boards of State bodies where procurement above the thresholds, 
three tenders and so on took place.  We need to have a better understanding of the overall opera-
tion of the Office of Government Procurement and how it permeates through the whole of Irish 
society, which is, perhaps, a discussion for another day.

Deputy  Eoghan Murphy: This reform is still a work in progress.  All of the frameworks 
are not yet in place.  As of now, not everything comes under a framework but the intention is 
to move towards that being the case for everything and everyone.  The recent public service 
spend and tendering analysis report 2014 gives an understanding of the frameworks that have 
been put in place and what savings it is hoped to achieve in that regard.  That information is 
available.  The report will give information but a site visit involving a run through of operations 
with senior staff is a good idea.  Taking a look at live competitions that are under way, in terms 
of the use of tenders to improve everything, is also a good idea.  If a site visit can be arranged, 
I would recommend it.

Chairman: I will conclude with a few points relating to an article on business in which Mr. 
Peter Brennan, an expert in this area, references that SMEs winning tenders starts to decrease 
above the value of €60,000.  He also references the loss of jobs as a result of an etendering pro-
cess within a local area and makes the point that the Oireachtas has never carried out a critical 
review of the process and that the annual report on procurement has not been debated in the 
Houses.

In regard to levelling the tender playing field he makes six points, which appear to me to be 
simple enough.  For example, he suggests that the powers of the regulator to separate procure-
ment policy and operational guidelines be put on a statutory footing; that the SME sector and 
businesses generally be provided with assistance to help them understand the process and to 
conduct an appeal and understand the appeals system; and that companies that win contracts be 
supported and trained up by Enterprise Ireland, thus giving them an input into a broader market, 
although the thresholds then come into question, including as mentioned earlier the €25,000 
versus €50,000 threshold.  He also recommends that all multi-party framework agreements 
should be divided into lots, the value of the lots should be as small as is practical and routine 
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contracts under €50,000 should not be procured by use of framework agreements.  Finally, all 
contracting authorities should be required to use a reusable self-declaration form in terms of 
the etender process.  The steps to be taken to make it possible for SMEs to be in a position to 
win more of the €9 billion available are easy.  I refer to the point made by Senator Horkan.  The 
procurement process should be subject to a debate in the Dáil and such a debate would be very 
worthwhile. 

I invited the Minister of State to Carlow and Kilkenny and I hope he will take up the offer 
because it is worthwhile to do roadshows.  They are about information.  Perhaps the section 
should consider making a presentation to the broader membership of the Dáil and Seanad, fa-
cilitated by the office of the Minister of State, in the audiovisual room.

Deputy  Eoghan Murphy: We did that last year.  I also met Opposition spokespersons in 
this area to give them a proper understanding of what was happening.  We then had a briefing 
with Oireachtas Members.  Following on from that, we started the roadshow.  We can do an-
other Oireachtas briefing.  I am all for having a debate on this in the Dáil but it is a complicated 
area.

Senator  Gerry Horkan: There are three Senators here.

Deputy  Eoghan Murphy: I beg the Senator’s pardon.

Chairman: We set aside 15 minutes to touch on this issue today.

Deputy  Eoghan Murphy: It is a significant area.

Chairman: There is keen interest in it.

Deputy  Eoghan Murphy: If we are going to have a debate, I would like to have the 
Oireachtas presentation first so that people are as informed as possible about what the Office 
of Government Procurement is actually doing.  I have not read the article to which the Chair-
man referred, but the six or seven actions he read out are all being progressed by the Office of 
Government Procurement.  We would love the opportunity to explain the situation, and that is 
what we are doing.

Chairman: Perhaps the office of the Minister of State could encourage the Business Com-
mittee to take on that-----

Deputy  Eoghan Murphy: It would probably be inappropriate for the Government to try to 
influence the Business Committee of the Dáil.

Chairman: It influences everything else.

Deputy  Eoghan Murphy: The Business Committee is close to my heart as an important 
reform and a separation of the Dáil from the Government.

Chairman: I merely ask the Minister of State is to ask it to facilitate the debate because it 
is an important issue.  I would not worry too much about interference because it is a positive 
interference.  The Minister of State is very much to the fore in the article to which I referred.  
There is a lovely colour image of him.  He is the man now but he may be destined for a higher 
position.

Deputy  Eoghan Murphy: Alternatively, I may be sitting over there with some of my col-
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leagues.

Chairman: Whatever happens, I am sure the Minister of State will make a contribution.

Deputy  Eoghan Murphy: The Chairman’s point is taken.  It is a good time for the Office 
of Government Procurement to engage with the Oireachtas.

Chairman: It would be worthwhile.  In general, SMEs feel they lack a spokesperson on this 
issue.  They want to contribute and are anxious to build a base within communities, and do so at 
a competitive price.  We should facilitate the debate and information sessions.  It is something 
which of is of interest to both Houses.

Deputy  Eoghan Murphy: Absolutely.  We always find ourselves talking about foreign 
direct investment but SMEs are the backbone of the economy.  They are net job creators and 
employ more people.  We have to take care of them.

The joint committee adjourned at 12.45 p.m. until 4 p.m. on Wednesday, 13 June 2017.


