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Undocumented Children: Discussion

Chairman: As we have a quorum, we will commence.  I remind members to switch off their 
mobile phones.  The first item on the agenda today is a meeting with representatives from Mi-
grants Right Centre Ireland.  I welcome Ms Edel McGinley, director of Migrant Rights Centre 
Ireland.  She is joined by her colleagues, Ms Kate O’Connell, community and youth worker, 
and Mr. Pablo Rojas Coppari, policy and research officer.  I thank the witnesses for taking the 
time to appear before the committee today.

I draw the attention of witnesses to the fact that by virtue of section 17(2)(l) of the Defa-
mation Act 2009, witnesses are protected by absolute privilege in respect of their evidence to 
the committee.  However, if they are directed by the committee to cease giving evidence on 
a particular matter and they continue to so do, they are entitled thereafter only to a qualified 
privilege in respect of their evidence.  They are directed that only evidence connected with the 
subject matter of these proceedings is to be given and they are asked to respect the parliamen-
tary practice to the effect that, where possible, they should not criticise or make charges against 
any person, persons or entity by name or in such a way as to make him, her or it identifiable.  
Members are reminded of the long-standing parliamentary practice to the effect that they should 
not comment on, criticise or make charges against a person outside the House or an official 
either by name or in such a way as to make him or her identifiable.  I also advise witnesses that 
any submission or opening statements they make to the committee will be published on the 
committee website after this meeting.

I understand that Ms McGinley will make a short presentation, which will be followed by 
questions from members.  I invite Ms McGinley to make her opening statement.

Ms Edel McGinley: My name is Edel McGinley and I am the director of Migrant Rights 
Centre Ireland.  The three of us will give a short presentation between us.  I am joined by Ms 
Kate O’Connell, our community and youth worker, and Mr. Pablo Rojas Coppari, our policy 
and research officer.  Usually, somebody who is affected by the issue would present with us.  
However, because of the nature of the issue we are dealing with and the fact that the proceed-
ings are televised, young people did not want to appear on camera or be visible.  A number 
of undocumented young people are with us today so members are welcome to speak to them 
afterwards if they so wish.

Migrant Rights Centre Ireland has been in existence for approximately 15 years and has been 
working with undocumented people during that time.  We appeared before the Joint Oireach-
tas Committee on Justice and Equality two weeks ago in respect of this issue and the broader 
regularisation of undocumented people in the State.  The Tánaiste and Minister for Justice and 
Equality will be coming before that committee in the coming weeks to discuss the regularisa-
tion of undocumented people.

I will provide some background.  Migrant Rights Centre Ireland estimates that there are 
between 20,000 and 26,000 undocumented people in the State.  We also estimate that there are 
between 2,000 and 5,000 undocumented children and young people under 18 in the State.  An 
infographic accompanying our submission states that we surveyed more than 1,000 undocu-
mented people and found that 84% of them have lived in the State for five years or more and 
that 89% are working.  These are the parents of the undocumented children and young people 
we are talking about.
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Since the 2005 referendum, children born in this State do not have the right to citizenship 
or residency.  A person is not required to register with the Garda National Immigration Bureau, 
GNIB, when he or she is under 16.  An individual only registers when he or she is over 16.  
Children are dependent on their parents’ status for their own status.  Therefore, children born 
to undocumented parents have no independent status because they are tied to their parents until 
they are 18.

We refer to the children with whom we work having a triple vulnerability in that they are 
vulnerable as children, as migrants and because they are undocumented.  I intend to focus in my 
introduction on three issues for these children, namely, the fear and stigma they face, the impact 
on their mental health and the prospect for them of a restricted or blocked future.  Through our 
work with young people in the past 15 years and particularly through the Young, Paperless 
and Powerful campaign since 2015, these are the main issues we are encountering.  Children 
become aware of their parents’ immigration status from an early age.  It is a secret they must 
hide and there is no scope to be open about this aspect of their lives.  This can have a massive 
impact on their mental health and well-being and prove detrimental to their progression.  Many 
of the young people we speak to believe gardaí can come into their homes, take them away and 
summarily deport them.  Although this is not the case, the perception is that it can happen at any 
time.  It is a massive worry to bear as a young person.

There is often huge mistrust of authority because of this fear of deportation, which means 
people are reluctant to report crimes.  A group of young people we worked with were attacked 
on the street in a racist incident but were afraid to go to the Garda to seek support and assis-
tance and report that crime.  Young people in this situation often feel they need to protect their 
families and so avoid situations where they might have to disclose their own or their parents’ 
undocumented status.  They very much act as protectors of their parents, which is a huge burden 
to have to take on.  We see a great deal of stress, anxiety and depression among young people in 
this regard.  In addition, many young people are dislocated in terms of not having access to their 
extended families in their countries of origin.  Migrant children often have multiple identities.  
Children we work with talk about being Irish but also having another identity which, never-
theless, they do not really understand because they are unable to make a connection with their 
extended families.  Many young migrants arrived here at a young age and have not returned to 
their home country since.

In terms of restricted futures, young undocumented migrants are engaged throughout sec-
ondary school but when the time comes to sit the leaving certificate, their futures become very 
uncertain.  There is a loss of hope as they deal with the reality that they do not have a right to 
go to college or work.  Faced with that scenario, some young people give up and others work 
harder.  It is a very mixed bag in terms of how people progress.  The State invests in these young 
people at primary and secondary level but they cannot proceed to third level because they are 
subject to international fees which can be tens of thousands of euro.  Their parents are often 
working in low-income jobs and cannot afford to send their children to college.  We are seeing 
a trend where young people who have turned 18 are entering into low-paid work and poten-
tially exploitative conditions of employment.  A cycle of potential poverty is being perpetuated 
because these young people do not have access to training or education and cannot transfer the 
skills, talents and experiences they have amassed over their years in school.

I will be pleased to take questions from members in due course.  Before that, I ask my 
colleague, Ms Kate O’Connell, to tell the committee more about the work we are doing with 
children and young people.
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Ms Kate O’Connell: I am a community-based youth worker for the Migrant Rights Cen-
tre Ireland, which has been working with undocumented migrants and migrants in general for 
many years.  Over time, more undocumented young people began to come to our attention, 
attend our centre and turn up in our campaign groups.  These young people were looking for 
a space where they could come together and try to reclaim some power over their lives and 
futures.  They were seeking collective spaces where they could be with other people who faced 
the same issues, let their guard down and share experiences.  We formed Young, Paperless and 
Powerful, YPP, in May 2015 and have been working together for 18 months.  It is a creative, 
dynamic and fun-filled space, although serious issues are also discussed.  The participants have 
taken part in a number of creative actions over the lifetime of the project.  For example, they 
created a mural on Dame Lane in Dublin city centre, which I encourage members to see.  It uses 
the motif of a bird flying from a cage and the motto “Sky is the Limit, not Papers”.  It was the 
first endeavour which sought to lay down a marker and allow these young people to try to retake 
control in their lives and effect change for themselves.

YPP has made many powerful friends in the past 18 months.  On International Youth Day 
we had a spoken-word event that was opened by the Ombudsman for Children.  Our campaign 
has been endorsed by more than 50 business, civil society and community groups, including 
the Children’s Rights Alliance, the National Youth Council of Ireland, Foróige and the Union of 
Students in Ireland.  Unfortunately, we are unable to show a video today that was made by the 
group, but the link is included in our document and I urge members to watch it.  We are trying 
to bring the voices of young people into this space but, as Ms McGinley noted, there is a chal-
lenge in doing that.  I intend now to read a short case study of one of the young people in our 
group, Sara Jane, which helps to give a sense of the lives of these young people.  Second, I will 
read a short spoken word piece written by one of our participants as part of a creative project.

Sara Jane is 17 years old and has been undocumented for nine years.  She was eight years 
old when she first moved to Ireland from Mauritius to join her parents, nine months after they 
had come to the State.  Her parents came to Ireland with student visas, which do not allow de-
pendants, and were unable to apply for official family reunification.  Despite significant efforts, 
Sara Jane’s father was unable to transition to a work permit visa after seven years of studying 
and residing regularly in Ireland.  As a result, he became undocumented and Sara Jane was un-
able to regularise her status when she turned 16.  Sara Jane’s parents continue to work and pay 
taxes in Ireland.  Sara Jane is now in sixth year in secondary school and wants to study law.  
The reality, however, is that unless she can regularise her status, her family will not be able to 
pay the enormous international fees needed to take up any CAO offer of a place in university.  
This is despite her parents’ significant and continuous tax contribution over the past nine years.

The author of the spoken-word piece graciously workshopped it with me yesterday after-
noon, so I hope to do it justice.  It reads as follows:

Why do I have to feel this way ?Why? I’m trapped.I feel imprisonedSuffocating,Strapped 
down,Immobilised,Unfree.Unable to growUnable to escapeI’m silently going through my 
everyday tasksBut on the inside I’m screaming to break outI hate small talk and pursuing 
small empty dreamsI’m scared I’m going to end up Like everyone in this placeAnd it’s 
slowly driving me insaneBut how do I escape?If only you know what goes through our 
minds when we’re all looking into our phone screen to block ourselves from realityCause 
reality has become too depressingNo one has ever asked me this question...’Are you really 
okay ‘

I’d break down if anyone does but I’ll still say yes with a smile on my faceBecause 
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....Because this world taught me that as a young person you don’t matter.You’re not worth 
it.  You’re just looking for attention.  You’re just going through a phrase.  You’re over

thinking.  Things will get better in a blink of an eye.And I blinked...  I blinked And noth-
ing happened.Seven years in a Ireland and I’m still undocumented.  I blinked and nothing 
has changed yet.I blinked and only thing that happened is that I miss a second from reach-
ing my goals.I blinked and my dreams shattered.  I blinked and I’m still the same...I’m still 
blinking hoping for a change.  Hoping that this world will be a better place for us.Hoping 
Ireland will change their view of immigrants like MEI can’t just wait for things to magically 
fall into placeIf I truly want to live,If I want to be free, then change has to start today.

Chairman: Does Mr. Rojas Coppari wish to speak?

Mr. Pablo Rojas Coppari: Yes.  I want to take members through the recent developments 
that led to our making a presentation today.  As my colleague, Ms McGinley, mentioned, we 
have been in front of the Committee on Justice and Equality on two occasions addressing the 
issue of undocumented migrants, including children.  We made a presentation to the previous 
justice committee a year ago.  Its Chairman is now the Minister of State with responsibility 
for immigration, Deputy David Stanton.  The committee’s report following our presentation in 
November 2015 recommended the introduction a regularisation scheme for undocumented mi-
grants and children.  It was a reasonable and strong recommendation.  The committee wrote to 
the Minister for Justice and Equality in this regard seeking a response.  That was in November 
2015.  In a presentation to the Committee on Justice and Equality two weeks ago, the Chairman 
and members felt strongly that a solution must be found for undocumented migrants, including 
children, in this context.

When the Dáil rose in February, there was cross-party support for the introduction of a regu-
larisation scheme, as recommended by the justice committee and the human rights committee.  
That was followed in February 2016 by the recommendation made by the UN Committee on 
the Rights of the Child.  In reviewing Ireland’s progress on realising its international commit-
ments under the UN convention, the committee concluded that all children are entitled to full 
protection and the implementation of their rights under the convention irrespective of their 
parents’ legal status.  It recommended that Ireland expeditiously adopt a comprehensive legal 
immigration framework in accordance with international legal standards and ensure it provided 
formal procedures for conferring immigration status on children and their families who are in 
an irregular migration situation.

In July 2016, Migrant Rights Centre Ireland and the young people’s empowerment group 
met members of the advisory council of the Department of Children and Youth Affairs to dis-
cuss the issues facing children and young people in Ireland and the policy solution of introduc-
ing regularisation.  A request for a meeting has been sent to the Minister for Children and Youth 
Affairs, Deputy Katherine Zappone, to discuss the issue.  We are awaiting a response on the 
matter.

Let me highlight two actions taken since July.  In September 2016, as members are familiar, 
the United Nations held a migrant and refugee summit in which one of the core points was on 
addressing the needs of children in migration.  The outcome of the summit is what is called 
the New York declaration.  There was heavy input by the Irish Government through its rep-
resentation in New York.  There was a commitment to address the needs of migrant children 
and refugees.  That commitment has been followed by Commissioner Jourová in the European 
Commission.  Yesterday, the European Commission held what is called the European Forum 
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on the Rights of the Child, one of the priorities of which involved addressing the circumstances 
of migrant children and the adoption of an EU action plan on children in migration.  One of 
the outcomes of both the New York declaration and the EU forum was on the adoption of im-
migration systems that have the best interest of the child at their core.  As my colleague said, 
Ireland does not have an immigration system that has the best interest of the child at its core.  
The issue we are hearing about today, that of undocumented children and young people, is the 
consequence.

I have submitted documentation on the proposal that Migrant Rights Centre Ireland has put to 
the Committee on Justice and Equality to address the circumstances of undocumented migrants, 
including children.  We believe these are the minimum standards that must be implemented to 
address the issue of undocumented migrants, including children, and to meet our commitments 
under the UN Convention on the Rights of the Child, including the recommendations to imple-
ment a regularisation scheme for undocumented children and their families.  As such, I will not 
go into the details of the proposal but I will be happy to take questions afterwards.

Let me conclude by outlining our recommendations for this committee.  We urge the com-
mittee to consider the implications of irregular status on the realisation of commitments made 
by the State under the Better Outcomes, Brighter Futures national policy framework, particu-
larly in so far as it relates to two commitments.  Commitment No. 2.22 commits the State to 
strengthening social inclusion measures and reinvigorating efforts to improve educational out-
comes among, and the integration of, migrant children.  Commitment 3.7 is to introduce and 
enact an immigration, residence and protection Bill to address comprehensively the interaction 
of migrant children with the immigration system and introduce a children-centred immigration 
policy.

Our main recommendation for today is that this committee urge the Minister for Children 
and Youth Affairs, Deputy Katherine Zappone, and the Minister for Justice and Equality, Dep-
uty Frances Fitzgerald, to introduce a regularisation scheme that will address the recommen-
dation from the UN Committee on the Rights of the Child and offer a pragmatic solution to 
undocumented families and children living in Ireland.

Chairman: I thank Mr. Rojas Coppari, Ms O’Connell and Ms McGinley for their presenta-
tions.  Will they clarify what they mean by “undocumented”?  Are we talking about children 
who arrive in the State with absolutely no recognition whatsoever, such as children who come 
over on a boat or by other such means?  Does it cover people in reception centres?  Where does 
the concept of “undocumented” begin and end?

Ms Edel McGinley: When we talk about undocumented people, we are talking about peo-
ple who do not have legal status in the State.  As I said, children do not have to register with the 
Garda National Immigration Bureau up to the age of 16.  Technically, they are linked to their 
parents’ immigration status so they have none if their parents have none.  Generally, parents en-
ter the State on tourist visas and student visas and they may overstay.  Children enter in various 
ways.  They join their families on tourist visas or use other forms of entry to the State.  We are 
not really talking about direct provision or the refugee system but about an immigration system 
that is separate from asylum and refugee issues.  Really, we are talking about immigration.  
Since children are linked to the immigration status of their parents, we are talking about those 
parents who overstay in respect of their immigration status.  The two types of affected children 
we find in the State are children born to undocumented parents and children who come here 
between the ages of four and 13, for example, to join their parents.  These are the two cohorts 
of children and young people about whom we are talking.  They are very separate from children 
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in direct provision.

Chairman: I thank Ms McGinley for clarifying that.  It was helpful to me.  Other members 
may not have needed the clarification.

I propose to take questions in two groups.  Deputies Donnchadh Ó Laoghaire and Anne 
Rabbitte and Senator Máire Devine are first.

Deputy  Donnchadh Ó Laoghaire: I thank the delegates for attending.  Their presentation 
was very interesting.  I have a number of questions, the first of which was largely covered by 
Ms McGinley.  In the infographic provided by the witnesses, it caught my eye that almost 80% 
of undocumented migrants are from three countries.  Is there a particular reason for that?  Two 
of them are very populous countries.  Is there a particular reason why 37% are from the Philip-
pines, 19% are from China and 19% are from Mauritius?  What is particular to those countries 
that means there is a substantial number coming?  Is it something to do with visas?

The fear of going to the gardaí when crimes are committed against these young people was 
mentioned.  When young people go to the gardaí, how do they find them?  Is that leading to a 
significant under-reporting of crime and racist incidents?  I imagine it is.  

Are there significant child protection issues with regard to child protection legislation?  A 
substantial part of the witnesses’ presentation was about a regularisation programme.  There is 
a bit of detail about that and it looks quite comprehensive.  Was there a previous regularisation 
scheme in the State?  If not, are there other models internationally that we could take some 
example from? 

It is about 12 months since the International Protection Act was signed into law.  Has that 
made a significant difference in terms of these young people’s perception of the threats and dif-
ficulties they face?  Has it made a difference in reality to any of the barriers they face in educa-
tion or access to justice?

Deputy  Anne Rabbitte: I thank the witnesses for coming here this morning.  It was a very 
worthwhile presentation.  It was fantastic and sobering for 9 o’clock on a Wednesday morning 
to say the least.  I come from a place near Gort.  Gort has Brazilians.  We have a huge number 
of undocumented living in Gort.  The barriers they face on a daily basis are unbelievable.  Their 
parents came, worked and paid their taxes and have probably overstayed their visit.  The issue 
of the children is unbelievable.  The under-reporting, fear of reporting and fear of talking about 
any issue that arises for fear they will be sent home or separated from their parents is unbeliev-
able.  We ask what they are afraid of.  If there is bullying taking place at school, they are afraid 
to approach the teacher for fear of putting their head above the parapet.  They are afraid of the 
same thing if there is bullying within their community or any other sort of violence perpetrated 
on a child within their community.  There is also the issue of violence against the female parent 
which is particularly relevant at this time when we talk about violence against women.  They 
are afraid all the time to speak up.  I acknowledge the work of the family resource centre.  This 
is what I am leading to.  What is the MRCI’s relationship with various other groups throughout 
the country that are trying to support or protect the undocumented?  The Gort family resource 
centre is doing a power of work in trying to facilitate getting people documented but are hit-
ting continual barriers.  The link with the local communities right down to the family resource 
centre and the developing of policy to assist is important.  Has the MRCI done surveys on the 
under-reporting, as Deputy Ó Laoghaire asked about?  I am talking about bullying and sexual 
assault on children.  Are there any other studies to prove that by not regularising them we are 
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failing to protect them in society?

Senator  Máire Devine: I thank the witnesses for the report.  They have given us an un-
derstanding of the fear, alienation, loneliness and the experience of being in a place where one 
cannot settle and call home.

I have a number of observations.  The diagram presented by the witnesses shows that the 
position of undocumented migrants in Ireland is the very same as in the US.  We are great at 
lobbying and trying to regularise those in the US.  Is there lobbying from the 80% of people 
from the top three areas - the Philippines, Mauritius and China - for regularisation as powerfully 
as our lobbying in the States is?

Is there a further explanation for how one falls into irregularity?  Sara Jane’s father was 
here on a study visa.  I am just a bit confused.  How, after seven years, did he become undocu-
mented?  He was working and paying taxes.  There is some status there.  They will take the 
money but will they do anything else?  Could the witnesses provide further explanation of that?

How significant is restricted access to support services such as mental health services or 
third level education to children?  I imagine once they reach 16, they need to become docu-
mented.  One would imagine that at 16, they are still in full-time education and trying to access 
third level education.  How does it affect access to health services?

The MRCI has been established for about 15 years.  The witnesses talked briefly about it.  
How long ago did the issue of a significant number of undocumented children come onto the 
radar of the MRCI and encourage them to do something about it?  The numbers within Ireland 
are 26,000.  How does that compare to our neighbours?  Europe is quite different.  We are talk-
ing about undocumented as opposed to refugees or asylum seekers.  Will the witnesses give us 
an idea of how Ireland compares? 

Chairman: Perhaps the witnesses will answer the questions posed in those three contribu-
tions.

Ms Edel McGinley: I will divide the questions among us.  I will ask Mr. Pablo Rojas 
Coppari to take the question on the nationalities.  Reporting to the gardaí is an ongoing issue 
not only for young people but for undocumented people in general.  We do not have any other 
studies on it other than the information we collect in our database system from people coming 
into our service.  We have a lot of case studies of people who do not report crimes to the Garda.  
That is a huge fear for people.  People do not want to be visible.  If they go to the gardaí and the 
gardaí realise they are undocumented, they have a duty to ensure they receive a section 3 letter 
or a section 4 letter, where they have to report.  People do not want to trigger things that may 
potentially result in their deportation so often things go unreported.  That is a worry for young 
people and in terms of crime prevention.

  We have a very good working relationship with the family resource centre in Gort.  They 
are very good friends of ours.  The national family resource centres have endorsed the cam-
paign, as have a number of smaller community groups and local groups.  We work a lot in Cork, 
Galway and Waterford - some of the bigger areas where there are undocumented people resi-
dent.  There are particular pockets where people are resident.  I will let Mr. Pablo Rojas Coppari 
talk about the linkage to nationality.  It is significant, particularly in Gort, where networks of 
migration build up and people come to a particular place because they have a connection to that 
place.  There may be extended family there or friends and that expands in terms of the people 
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who are coming to a particular place.

Mr. Pablo Rojas Coppari: I will start with the question on previous regularisation schemes.  
We have implemented a number of regularisations over the years.  The largest one was in 2005 
called the Irish born child scheme, which was a direct consequence of the change in our citi-
zenship legislation.  There was a ruling from the Supreme Court in 2003 that said the parents 
of Irish children did not have an automatic right to residence in the State as part of the change 
in legislation in 2005 following the 2004 referendum.  The Department of Justice and Equality 
decided to implement a regularisation called the Irish born child scheme addressing the needs 
of parents of children who had Irish citizenship.  That regularised approximately 17,000 people 
at the time.  There have been minor regularisations since, one was called the undocumented 
worker scheme in 2009 that addressed more or less 2,000 applicants.  It was such a success that 
the Government decided to introduce it as a permanent mechanism in our employment permit 
legislation which means that any person who entered the country legally on a work permit and 
fell out of that system could apply to regularise their status.  We have also introduced several 
policy measures to ensure that people keep their legal status.  They are not regularisation pro-
cedures but they are measures to ensure that people do not fall into irregularity.  Some parts 
of the International Protection Act 2015 have already commenced, some are due to commence 
between now and early in the new year.  The Act deals exclusively with the means by which 
people can apply for and obtain forms of international protection including refugee status and 
subsidiary protection so it does not cover the category of people we are dealing with.  It is part 
of what was intended to be the immigration residents and protection Bill which would address 
the immigration and residency needs of the broader migrant population in the State so it does 
not cover the category of people we are discussing today.  

To answer the question about nationality.  There are two reasons for this: these also rep-
resent the largest non-EU communities in Ireland.  Irregular migration is somehow related 
to migration trends, the Philippinos, Chinese and Mauritians constitute a large population of 
migrants in Ireland regardless.  It is also to deal with the difficulty for a person who is undocu-
mented to obtain a visa and different migration patterns.  I do not think there is any government 
to government lobbying from these countries.  They have different approaches to migration.  
Approximately 10% of the population of the Philippines lives abroad.  It has put in place many 
measures to protect the interests of their nationals abroad such as an overseas fund.  The Phil-
ippine embassy can be supportive to undocumented migrants here.  Other countries, such as 
China, do not recognise the status of their migrants.  From the official perspective there is no 
such thing as a Chinese emigrant.  Mauritius does not have an embassy here which makes it 
more difficult.  The peculiarity of the Irish undocumented in the United States and the long-
established advocacy to regularise their situation comes from a very strong policy in the Irish 
State and a long-standing emigration pattern over generations whereas the history of immi-
grants to Ireland is much shorter.

In response to the question of how people fall into irregularity, one of the main reasons was 
a rapid change in Government policy in 2011 in which people residing here as students could 
not stay longer than seven years in total.  This would have been the case of the father of Sara-
Jane who lived here for seven years as a student and when the policy was introduced it was im-
plemented immediately and there was no transitional measure for allow someone like him who 
had been studying and working for a certain period to remain here or move to an employment 
permit or other formal status.  Automatically everyone who was living here for seven years or 
reaching the seven year limit was told they had to return home.  Many people who had invested 
effort, money, built families and put down roots here decided to stay here undocumented and 
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hope that over time a solution would be introduced to address their needs.  The Government did 
introduce that for certain categories of migrants but it is very complicated.  I can discuss that 
with the committee afterwards but do not want to take up other people’s time.  This is a very 
good example of how people become undocumented, mainly as a result of policy changes that 
do not take full consideration of the implications for the population.  

The main barrier to accessing support is that the rights and entitlements of a child younger 
than 18 are assessed on the basis of the parents’ status.  Even if children younger than 16 do 
not have to provide their immigration status they are assessed on the basis of their parents’ 
status.  Another main barrier is access to personal public service, PPS, numbers.  Even though 
everyone residing in the State is entitled to a PPS number regardless of legal status, for a child 
to obtain one he or she must prove that his or her parents have one.  As undocumented persons 
they are routinely barred from obtaining PPS numbers because they need to provide proof of 
employment or other reasons why they are seeking a PPS number.  That is the most common 
barrier to accessing services. 

The undocumented population in Ireland is approximately 0.5% of the overall population, 
which is significantly lower than countries such as the United States and other countries in Eu-
rope where that coefficient would generally be around 1.5%.  That is to do with how geographi-
cally isolated we are and the migration routes and trends in the State.

Chairman: Does Ms O’Connell want to add anything to that?

Ms Kate O’Connell: I think that was quite a comprehensive answer from my colleague.

Ms Edel McGinley: On the point about PPS numbers and being employed in the State 
many people we work with have PPS numbers and would have obtained them a long time ago.  
They are working and paying tax and contributing to the economy and the State as taxpayers 
and in terms of consumer spending.  The scheme we are proposing is an income generating 
scheme.  The State is losing up to €41 million per annum by not regularising this group of 
people and it would cost €100,000 to deport all the people in these circumstances.  They are all 
pretty significant figures in respect of loss of revenue and potential costs to the State in respect 
of this issue.  There is also the cost of inaction in the loss of potential in children’s lives and the 
future impact of that.

Chairman: I will move to the second round of questions and will begin with some of my 
own.  How does MRCI compile its figures?  The 5,000 undocumented children in the State is 
the equivalent of the number in foster care in the State.  I am fascinated by the clear demarca-
tion between services that are available and those that are not.  Can the children avail of foster 
care?  How far are we going to protect these children?  They can access national school and the 
Garda services but not the Ombudsman.  Is there any move toward that?  I know the Ombuds-
man is talking about children in reception centres.  Can these children access the Ombudsman’s 
services?

Deputy Jan O’Sullivan is the next speaker and she might be able to give us some insight 
from her time as Minister for Education and Skills.  She was very involved in refugees access-
ing third level education.  Was there any discussion at that time about undocumented people 
being able to access third level education?  Have we made any progress on that issue? 

Deputy  Jan O’Sullivan: I thank the witnesses who have given us a very good picture of 
how these young people are trapped in a situation.  The two pieces that Ms O’Connell read 
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provided us with an understanding.

I might start with the Chairman’s point.  As a result of the recommendations of the group 
that examined direct provision, the Department of Education and Skills made a change while I 
was there.  If a child had been at school in Ireland for three of the five years prior to doing the 
leaving certificate, he or she could attend college without paying international fees and would 
be eligible for Student Universal Support Ireland, SUSI, grants, etc.  To answer the Chairman’s 
question, we only dealt with people in the asylum system because we were implementing a 
direct recommendation, but there is no reason that the same should not apply to the children 
of undocumented families.  The principle is the same, namely, the right of the child to access 
higher and further education.  The committee should explore this possibility and bring some-
thing to the Department of Education and Skills.

The first round of questioning elicited a great deal of information, so we might move on to 
discussing what we can do to address what the witnesses have brought to us.  The report of the 
previous justice committee to which Mr. Rojas Coppari referred could be circulated to us.  I am 
sure that we could access it anyway.

Chairman: Yes.

Deputy  Jan O’Sullivan: Mr. Rojas Coppari also mentioned the fact that there was no 
ongoing and limited regularisation scheme.  Will he provide us with more information on that 
point?  He stated that it was for people on work permits rather than student permits.  Is there a 
way of expanding the scheme or introducing a new regularisation scheme?

Although we have a UN charter and the rights of the child have been put into the Constitu-
tion, it seems that the rights of children in this situation are not as full as they should be.  Has 
anyone taken a case?  Perhaps one cannot be taken.  Given the situation these people are in, they 
might find it difficult to challenge this, so should we pursue the issue?

Ms O’Connell mentioned the Ombudsman for Children as being an ally in some way.  The 
Chairman asked whether that office would be of use in expanding the rights of young people in 
this situation.

Deputy  Tom Neville: Following on from Deputy Ó Laoghaire’s question, I will try to iden-
tify trends in the figures.  When the MRCI started recording them, did it find peaks and troughs 
in when people became undocumented?  It is a pipeline issue if it is down to visas, in that, when 
a holiday or student visa expires, the person becomes undocumented.  Are there trends?

Senator  Joan Freeman: Like everyone, I thank the delegation for its presentation.  I will 
admit to a truth - my mind must be narrow, as I had no idea that being undocumented was not 
the same as being asylum seekers or refugees.  I am sorry about that.  I should have been aware 
of it because my other half works with the undocumented Irish in New York.  As such, I know 
the horrendous problems that the witnesses have mentioned.

Please forgive my ignorance if it is the case, but if undocumented people can access certain 
elements, for example, their PPS numbers, services and so on, what number cannot access third 
level education?  Are there children who can access it and, if so, is it because their parents have 
PPS numbers?  I would like more clarity on the figures.  In some respects, the undocumented 
seem to be okay.  In New York, if an undocumented person has a broken tail light and is caught 
by the police, he or she can be deported immediately.  Is the same the case here?  I am unsure 
of the legal aspect.
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Are schools aware that the children are undocumented and what is their attitude to that?  
What sorts of service can the children access?  Can they access mental health services?  Is the 
MRCI afraid to let services know that these people are undocumented?

Deputy  Lisa Chambers: I apologise for being late, but I am aware of the organisation and 
have read the documentation that it forwarded to the committee.  Like Senator Freeman, I wish 
to clarify the situation in which people find themselves.  When people come to Ireland on work 
visas, are they restricted in how much they can work?  The witnesses referred to €41 million 
lost to the State in revenue, but they also mentioned that these people paid taxes.  Where is the 
loss?  Are they working extra hours that they should not be working?  Should they be allowed 
to work full-time?

What is the Garda’s approach to this?  Deputy Rabbitte referred to it being common knowl-
edge that undocumented people were living in Gort.  Is the Garda National Immigration Bureau 
aware of undocumented people?  Does the Garda turn a blind eye?  If the people in question 
come to the Garda’s attention for some reason, is it obliged to begin the deportation process?  
How are there so many undocumented people who technically should not be in Ireland but are 
working and paying taxes here?  No action seems to be taken against them.  Why is that?  What 
is the Garda’s attitude?  How many are being deported if they come to the Garda’s attention?

The witnesses mentioned the one-off regularisation - I find it difficult to say that as well - 
programme and referred to a four-year requirement to take it.  What about everyone who has not 
been in Ireland for four years?  What about everyone who will come to Ireland from this point 
onwards and become undocumented?  Will we be sitting here in ten or 15 years’ time with the 
same number of undocumented children because we have not put a process in place to provide 
them an avenue to becoming a resident or citizen?

In terms of status, a child is attached to his or her parents until reaching 16 years of age.  If 
the child is born in Ireland, he or she does not get residency or become a citizen automatically.  
When they reach 16 years of age and are no longer attached to their parents, what are their op-
tions if they were born in the State, have always lived here and have been going to school here?  
How is the voice of the child facilitated?  Is there an application process for such children?  If 
not, should we be doing something for them?  To where would such a child be deported?  No-
where, because Ireland is home, but such children have no status and are no longer linked to 
their parents.  How could we work around this issue?

What is the MRCI’s relationship with Tusla and the ISPCC?

Chairman: Does Deputy Rabbitte have a supplementary question?

Deputy  Anne Rabbitte: If the Chairman does not mind.  I mentioned Gort, but it was an 
example.  The people in Gort are well integrated, well got and so on.  It is important that I say 
this for their protection, just in case they hear anything later and become worried.

Following on from one of Deputy Chambers’s questions, when a child is born in a hospital, 
is that birth recorded regardless of whether his or her parents are documented?  Is there a gath-
ering of such figures?  They would be illustrative.  The child is protected from birth onwards.

Chairman: Which relates to the range of services that people can and cannot access, which 
is a fascinating issue when one stops to think about it.  I will turn this over to the witnesses to 
do it more justice.
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Ms Edel McGinley: We will take a few of the questions together.  Mr. Rojas Coppari has 
explained that access to services is related to the situation of one’s parents.  Ireland is very 
good at providing access to primary and secondary school.  Children of undocumented parents 
do not have problems accessing school.  Outcomes are different because if their parents are in 
low-paid jobs, there are poverty issues.  They might also be living in small and cramped accom-
modation.  Therefore, outcomes, as opposed to access, are also important to consider.

As an organisation, we have a child protection policy in place.  If issues of child protection 
come to our attention, we will report them to Tusla’s social work department.  We do not see the 
fact of being undocumented in itself as a child protection issue.  Child protection arises when 
there is abuse or some other such issue, which we would pursue.  This does not prohibit social 
workers or anybody else from acting in the best interests of the child in these cases.  Neither 
is this something we come across hugely in our work dealing with this group of people.  A 
minimal number of child protection issues come through to our services.  However, we have a 
duty of care and we would report any such issues and go through the proper channels if we had 
concerns in this regard.

Deputy O’Sullivan asked what we can do.  I will conclude on this critical issue.  Some 
undocumented children have been here a long time, and we need to do something.  Regarding 
peaks and troughs, we needed workers during the Celtic tiger era.  Our immigration system was 
not fit for purpose.  We developed policy and immigration legislation in an ad hoc and piece-
meal way that could not respond to the demand of the labour market, so we saw many people 
come here to take up employment.  The key drivers of irregular migration are employment and 
family ties.  If there is no work in a country, people do not go there.  When people do come to a 
country, they set down roots and want their families to join them.  We must clean up the system.  
This is a residue of a broken system from a long time ago.

To respond to Deputy Chambers, we need to put in place on an ongoing basis what we will 
need in the future.  What we have proposed is a bare minimum.  If we want to do something 
proper for children in an ongoing way, we need a mechanism in our immigration system that 
allows children born to undocumented people in the State to regularise their situations on an 
ongoing basis.  The committee should consider how this might be done and what it might look 
like.  We can refer back to the committee with recommendations in this regard.

Deputy  Lisa Chambers: Is Ms McGinley suggesting automatic residency or automatic 
citizenship?

Chairman: I ask the Deputy to let the witnesses conclude rather than engaging in individual 
toing and froing.  If she wishes, I will let the Deputy contribute further after the witnesses have 
concluded if there is something to clarify.

Ms Edel McGinley: We will be back in this situation if proper labour migration policy and 
immigration frameworks are not put in place in the State and if we do not introduce an immigra-
tion and residence Bill.  There needs to be some joined-up thinking as to how we might achieve 
this.  This should happen across a number of Departments, including those with responsibility 
for justice, jobs and children.

I will hand over to Mr. Rojas Coppari if he wants to answer a few more of the questions.

Mr. Pablo Rojas Coppari: I will start with the Chairman’s question about the statistics and 
how we came up with them.  As the committee knows, the problem with undocumented or ir-
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regular migration is that it is unknown.  No one has accurate figures on it, including the State.  
They are very hard to come by.  Undocumented migration is calculated by examining a number 
of people who were apprehended by the State and in whose cases the process of deportation was 
started.  A number of people are issued with deportation orders that are not enforced.  We are 
talking about 13,000 people, more or less.  On top of that, a number of people are undetected, 
which means that the State and the authorities do not know whether they are resident in the 
country.  We used a coefficient derived from studies of the most similar country to ours, namely, 
the United Kingdom.  The figures are based on the number of visas and permits issued every 
year.  A percentage of those granted visas and permits overstay their residence.  All together, 
we came up with three estimates, what we call low, medium and high estimates, to allow for 
these three types of situation.  This is outlined on the reverse of the infographic distributed to 
the committee.  The figure is stated as ranging from 20,000 to 26,000 because we have used a 
low to a high estimate.  This allows for the impossibility of arriving at an exact estimate and 
follows models that have been used abroad.

I will address some of the other points raised.  Neither asylum and direct provision nor any 
other issue related to immigration falls within the Ombudsman for Children’s remit.  In so far 
as undocumented children are children, certain aspects of the issue fall under the ombudsman’s 
remit, but interaction with the immigration system does not, which is a problem.  I refer back to 
my point about prioritising the best interests of the child in all aspects of our legislation, includ-
ing immigration legislation.

Deputy Jan O’Sullivan talked about limited regularisation.  It is limited in the sense that it 
is done only for people who have entered the country with an employment permit.  The main 
reason there are pockets of undocumented people in the State is that, as Ms McGinley said, 
there are many issues with our employment permit legislation and it is very problematic.  In ad-
dressing the issue of irregular migration as a whole, we need to reform our immigration system, 
including our labour migration system.

Deputy Chambers asked questions about work restrictions and so on.  In general, there are 
two types of employment restriction.  People on employment permits are tied to one employer 
and one job and have very limited opportunities to change employment.  A person arrives to 
work for one employer and must stay under a system called the employment permit system for 
five years before he or she is given the right to change employer or sector.  Therefore, because in 
this system people cannot change employment unless they go through a very difficult process, 
they can fall out of the system.  In recognition of this problem, this regularisation mechanism 
was introduced.  The Deputy talks about extending it.  We would propose a solution to the 
problem of everyone else, that is, people who arrived on student and other types of visas.  The 
other type of restriction we have concerns people who are here as international students, who 
number about 40,000.  They can work for 20 hours per week, 40 hours during very specific 
holiday terms.

Regarding taxes and why some people pay taxes while others do not, it depends on how 
one entered the State.  If one did so on a valid permit such as a student permit, it would have 
been possible to secure a PPS number.  If one has a PPS number, one gives it to one’s employer.  
There are no other checks and the employer can pay tax in respect of the person.  Of course, not 
every employer wants to do so, and if the worker does not have legal status, he or she does not 
have the bargaining power to request the employer to pay taxes.  This is why we find only about 
30% of people who are undocumented are paying taxes.  When we talk about loss of revenue, 
we are talking about all the other 60% or 70% of people who were able to get PPS numbers or 
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to ask their employers to pay taxes on their behalf.  This is how we estimate the loss in revenue.

Deputy O’Sullivan also spoke about our commitments under the UN Charter.  The prob-
lem about making a complaint is that Ireland has not signed up to the optional protocol that 
allows for individual complaints.  Therefore, undocumented children cannot make individual 
complaints that we are failing to protect their rights under the charter.  However, collective 
complaints are made, and the UN committee recommendation is a direct result of this.  The 
UN committee has told Ireland it must implement regularisation.  There are other avenues we 
can explore, such as making a collective complaint under the European Convention on Human 
Rights to the Council of Europe and so on.

Regarding interaction with the police and what happens if undocumented people are appre-
hended, Ireland does not have summary deportations, as Ms McGinley mentioned, so people 
cannot be picked up and deported.  Once one is apprehended, the deportation process starts, 
under which one can make an appeal for an application called a humanitarian leave to remain.  
The waiting time for an answer is approximately two years.  The process can be triggered only 
when one is apprehended by a garda or an immigration officer.

Although Ireland signs approximately 2,000 to 3,000 deportation orders per year, it enforces 
only approximately 250 deportations per year.  Only approximately 10% of people who are 
given deportation orders are deported, which is a good thing in our eyes.  However, it is prob-
lematic given that Ireland is declining to deport people, for many reasons, but not giving them 
status.  Their lives are blocked and they do not have access to services.

As Ms McGinley mentioned, we are faced with a number of people who are in an irregular 
situation.  Introducing a regularisation system for people will address this.  As I said earlier, 
the threshold could be, for example, four years.  This is the minimum that can be done to ad-
dress it.  The committee is welcome to recommend something broader if it sees fit.  We believe 
all undocumented children should have access to regularisation in order for Ireland to meet its 
international commitments.  Our proposal is the minimum the State should do to address this 
today.  If the committee wants to go further, please do so.

To ensure this does not happen again, we must examine our immigration legislation and 
pass immigration legislation that is comprehensive and flexible and have labour migration 
policies that are responsive to it.  There are other key issues.  Other European countries have 
mechanisms which mean children born there may acquire residency at a certain age.  This is to 
be discussed in a much larger space.

Ms Kate O’Connell: I refer to access to services and the structural and perceived barriers to 
young people who need particular services.  Often, families and young people are very fearful 
of coming forward even if those services, such as mental health, health or youth services, are 
available.  Even within schools, young people who should feel they can go to adults, principals 
or year tutors have this issue that prevents them from making meaningful relationships with 
significant adults in their lives.  While there are structural barriers that are very important, the 
all-encompassing fear of detection and a sense of having to protect the family is another barrier 
that may be difficult to quantify but is pervasive in young people’s lives.

Chairman: I thank the witnesses for their comprehensive efforts to deal with the many 
queries that have arisen during our consultation.

Senator  Joan Freeman: In three sentences, what would the Migrant Rights Centre like to 
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achieve for 2017?

Chairman: You do not have to feel you are at an interview.

Ms Edel McGinley: We would like a regularisation, particularly for children and families 
but for all undocumented people in the State.  We would like the committee to give such a rec-
ommendation to the Tánaiste and Minister for Justice and Equality, Deputy Frances Fitzgerald, 
and to the Minister for Children and Youth Affairs, Deputy Katherine Zappone.  The Minister, 
Deputy Katherine Zappone was a member of the sub-committee on human rights which recom-
mended the introduction of regularisation.  She is very well aware of the issue.  As Mr. Rojas 
Coppari said, if the committee would like to go further than this, please feel free to do so.

There is an urgency to it.  There are young people in the Visitors Gallery who are in their 
leaving certificate year and whose futures are stifled and blocked.  We must act now.  We would 
like the committee to show its commitment to undocumented children and young people by 
making a recommendation and sending a report to both Ministers on the issue.  It would be very 
concrete, we would very much welcome it and it would help the children and young people in 
this situation.

Chairman: Issuing deportation orders to over 2,000 people each year and not implement-
ing them but turning a blind eye and letting it roll is probably “an Irish solution to an Irish 
problem”.  It is why we are where we are today.  I thank the witnesses for their time.  It was 
very informative.  I speak on behalf of all members.  We appreciate the engagement.  It was an 
eye-opener for all of us and the committee will not be found wanting to exercise the influence 
we have with the system to try to move towards a more sustainable future for the immigration 
issue.  I also thank the members.

The joint committee went into private session at 10.15 a.m. and resumed in public session 
at 10.20 a.m.

Support Services for Family Law Courts: One Family

Chairman: We are moving on to the presentation to the committee from One Family on 
the issue of child contact centres and ancillary family support services for private family law 
courts.  I welcome Ms Karen Kiernan, CEO, and Ms Geraldine Kelly of One Family.  I thank 
them for appearing before the committee.

I draw the attention of witnesses to the fact that by virtue of section 17(2)(l) of the Defa-
mation Act 2009, witnesses are protected by absolute privilege in respect of their evidence to 
the committee.  However, if they are directed by the committee to cease giving evidence on 
a particular matter and they continue to so do, they are entitled thereafter only to a qualified 
privilege in respect of their evidence.  They are directed that only evidence connected with the 
subject matter of these proceedings is to be given and they are asked to respect the parliamen-
tary practice to the effect that, where possible, they should not criticise or make charges against 
any person, persons or entity by name or in such a way as to make him, her or it identifiable.  
Members are reminded of the long-standing parliamentary practice to the effect that they should 
not comment on, criticise or make charges against a person outside the House or an official 
either by name or in such a way as to make him or her identifiable.  I advise witnesses that any 
submissions or opening statements they have provided to the committee will be published on 
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the committee website after this meeting.  Ms Kiernan will make a short presentation here to-
day, which will be followed by questions from the members of the committee.

Ms Karen Kiernan: I thank the Chairman.  We are pleased to be here to address this impor-
tant Committee on Children and Youth Affairs on what we see as the hidden issue of children 
in private family law, the lack of services and lack of cohesion around the care and supports for 
these children.  For 44 years One Family has worked with people who are parenting alone, shar-
ing parenting or separating.  We were originally established as Cherish in 1972 and that may be 
a more familiar name to some of the members.  Ireland is becoming more diverse all the time.   
More families are separating and more children live in blended, step-parent families.  The Eu-
ropean trend is that this will continue.  Marriage rates are stable but separation and divorce has 
been increasing slightly, so that as a society we see our services and laws are still in the process 
of catching up.  Certainly more investment is needed so the services and infrastructure needed 
around family law can be put in to support children as they go through what can be quite dif-
ficult transitions in their families.  Separation is a long process in Ireland and the requirement 
for divorce is a separation of four years out of five.  The separation process goes on for a very 
long time and this can be very difficult for parents and children.  When people are sharing the 
parenting of their children it is a lifetime relationship and it is very important that people are 
able to establish the systems, practices and plans that help them to share parenting.  One Family 
sees people who can do this very well.  They focus on their children, they communicate well, 
they make good decisions they have predictability for their children.  We also see some parents 
who are violent and abusive, are incapable of being child centred, they feel threatened and are 
threatening, and they can use the court system and their children as weapons.  Most people are 
somewhere in between two stark opposites.  We want to get people right on the good, func-
tioning side for their children or a lot of harm could be done.  Separation per se is not bad for 
children, but how it is done and managed can be bad for children.

I will now turn to the services, systems and policies that are available.  There are the statu-
tory services such as the Family Mediation Service.  This service has long waiting lists and it 
is only available in some parts of the State.  The Legal Aid Board is also under funded with 
many waiting lists.  There are also the domestic abuse organisations and ourselves, One Fam-
ily.  There is, however, no cohesive system built to help these children and families.  The new 
Children and Family Relationships Act 2015 is a great step forward in recognising the types of 
families in which children live and also in allowing courts to direct parents to undertake coun-
selling or parenting programmes.  Those parents must do this at their own expense.  Equally, 
where a court needs an assessment - a parenting capacity assessment or a section 47 assess-
ment where they see what is going on in the family and if there are chid safety issues - parents 
must pay for these assessments themselves.  If they do not have the means to do so then the 
court does not have the full information available to it.  There is no funding for counselling, 
timely mediation, parental assessments, parenting programmes or child assessments.  There is 
no funding for parents to deal with emotional impact of their separation.  many of the problems 
encountered by One Family are where parents are not being as child centred as possible and it is 
because the parent is in pain and they also need the time, space and support.  Separation is actu-
ally like a bereavement in many ways but without the sympathy.  The parents need to make a 
lot of decisions very quickly and they need to make big financial decisions.  They need to make 
decisions about their children and they are often thrown into a legal system that is inherently 
adverserial, none of which is good for children.  One Family would advocate for an alternative 
system.  Services such as counselling, mediation and parenting programmes really help people 
to do all of this well.  These services are inexpensive compared to anything to do with courts or 
the law.  They keep people out of the courts and help them make good decisions that they can 



18

JCYA

stick to rather than a court made decision.  A judge could have ten or 15 minutes on a case but 
if parents can take the time to work it out themselves it is something that they can live with for 
longer and it is good for their children.  There is, however, no coherent system or funding to 
support this kind of work.

With regard to child contact centres, we are very pleased to be able to speak about these with 
the committee.  These centres are safe and supported places where children can spend time with 
the parent they do not live with.  These centres can be found throughout Europe and the United 
States.  There are pretty much no centres like this in Ireland.  One Family has researched this 
issue and we ran a pilot centre with Barnardos, funded by the State for a few years, and it was 
very successful and used by the courts.  We received very high conflict families who had mul-
tiple child protection or welfare issues.  We were able to provide services for parents and safe 
places for parents - often the dad but not exclusively - to have time to spend with their children 
so that the relationship was not lost altogether.  We were looking for the best interests of the 
child.  Those programmes were very well evaluated and were supported politically and by the 
courts and Judiciary, but were closed due to lack of funding.  Courts in Ireland now do not have 
anywhere to refer vulnerable families and children at risk in private family law cases.  They do 
not have access to assessments and reports that we were able to do and sometimes parents, often 
fathers, then may not get to see their children because decisions are made perhaps without full 
information.  Or, sometimes a person is ordered to supervise their child but they have a barring 
order against the other parent.  They have to break the barring order to provide supervised ac-
cess.  None of these situations are satisfactory.  Sometimes children can be court ordered into 
contact or access with a parent who is incapable of abusive, none of which we want to happen.  
From an economics point of view, when those centres were running people were in and out of 
the courts less and it saved court and legal aid board time, which was good. 

I will now turn to the recommendations.  I believe Ireland is catching up.  Divorce is still 
relatively new in Ireland and we have not got the kind of infrastructure systems that are in other 
countries.  We have a history in Ireland of seeing things in the family as private and within the 
domain of a private family rather than needing to provide supports around that.  We want people 
to be able to separate well and to share parenting of their children well.  We recommend that 
attention is paid to what services are needed from a child’s perspective and when the reform 
of the law and the Family Law Courts happens that investment is made around what children 
need.  The legal infrastructure is one thing but if money is not put in to these services it can 
be very difficult.  There are benefits to reducing the use of courts for conflict and all those is-
sues and children have better relationships with their parents.  Ultimately, we need a system 
such as the UK’s CAFCASS system.  It is a child and family service; they are in courts, they 
do assessments, they risk assess families, they provide parenting programmes and it is a very 
comprehensive welfare system, specifically around families and children.  Ireland has nothing 
like that and there are always  gaps here, so children are sometimes getting lost in those gaps.  
Ireland also needs a number of child contact centres.  I have some research reports around the 
value of the centres and what they cost.  These reports are available online and I have put the 
link in our presentation to the members of the committee.  If we were to consider one centre per 
Tusla area, which would be 17 child contact centres, it would cost around €3.5 million per year.  
This would cover the entire State and give very good services for vulnerable families.  I thank 
the members for their attention.

Senator  Máire Devine: I have read this over.  It is a very well presented and easily read 
document where One Family has laid out the salient points.  Cherish, 44 years ago, was fairly 
brave.  Was it under the auspices of the church at the time? I am not sure if it was an independent 
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set-up-----

Ms Karen Kiernan: Yes.

Senator  Máire Devine: It was a fairly brave step to push through those barriers I would 
imagine because 44 years ago divorce was still rare and society was conservative.

Ms Karen Kiernan: It was a group of unmarried mothers.

Senator  Máire Devine: It would have been strange for it not to have been under the church 
at the time but we have moved along.  It was a very brave step by the women at the time to 
take on that conservatism.  I imagine those accessing support services for children experience 
financial poverty and family breakup.  The greatest moral scandal of our time is homelessness.  
When parents split up, one parent may not be able to access rented accommodation due to pov-
erty and the shortage of housing.  Have the witnesses come across children who must interact 
with a homeless parent?  We do not have child contact centres, but the witnesses have tried their 
best to facilitate children to see parents who are homeless and do not have the financial where-
withal to provide for the children or themselves.

Deputy  Donnchadh Ó Laoghaire: I thank the witnesses for their presentation.  Will the 
witnesses elaborate on the CAFCASS system and what is involved?  Does it resemble legal aid 
or is it more advocacy and support?  Much of One Family’s work is focused on trying to keep 
people out of court and work through situations as best they can.  Are there still shortfalls in 
how civil legal aid is provided to families in this situation?

It is worth remarking that the cut to the one-parent family payment and the changes in 
eligibility were among the most appalling measures taken by the previous Government.  Will 
the witnesses comment on this?  Single-parent families generally tend to be some of the most 
disadvantaged and marginalised economically and socially in many ways.  Do the witnesses see 
this cut and change in eligibility having an impact?

Unless I am mistaken we have child contact centres, because I was in one in Togher in Cork.  
It is run by a family centre.  I cannot quite remember the name of the facility.  From my under-
standing it is the same thing.  It is a beautiful, well appointed and very comfortable facility.  The 
manner in which contact is observed is discreet and well done.  I very much see its value and it 
is well worth supporting.  We often discuss the best interests of the child, and rightly so.  The 
family is an element of this, not in any way that trumps the best interests of the child but helping 
parents to be the best parents they can be in the difficult situations they are in and assisting them 
is in the best interests of the child.  Do the witnesses see a role for family resource centres and 
other such facilities in managing and facilitating contact, such as takes place in child contact 
centres?

Deputy  Lisa Chambers: I thank the witnesses for their presentation.  The organisation 
does fantastic work.  I know the difficulties families go through in these situations.  In my previ-
ous life I was a lawyer and I did a lot of family law work.  I have seen at first hand what children 
go through when they go through the courts system.  Very often, unfortunately, parents tend to 
forget the impact their conflict, separation and subsequent divorce has on a child.  Once a child 
hits the age of two he or she has some understanding that there is a conflict.  He or she will soak 
it up and there is an impact, which is very lasting.

I will not mention names but we have a particular judge on the circuit who is very good at 
pointing out to parents the most important people in the situation are always the children.  She 
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is very clear in asking parents to think long and hard about the impact their conflict is having 
on their children, and is very clear at making the point that the impact would be lasting if they 
did not get their act together, for want of a better phrase.  We need a little bit more of this during 
the separation process to educate parents that the children will take this with them and carry it 
forward for many years if they do not behave in an appropriate manner.  Looking in from the 
outside, it is very easy to be logical and leave emotions at the door, but it is a very emotional 
process, and almost a grieving process, that people go through.  They grieve for their relation-
ship.  I am interested in hearing the thoughts of the witnesses on the four years required to sepa-
rate.  Is it too long?  In my view it is far too long.  When people take the decision to separate 
and subsequently seek a divorce, they can probably make the decision in a very well informed 
manner in a much shorter time period.  We have one of the longest periods in the modern world 
to process a divorce.  It is damaging to children involved in the situation.

What are the witnesses thoughts on how we facilitate children going through the courts pro-
cess and the voice of the child?  We have improved a little in terms of being able to ask children 
what they want.  Previously we waited until they were quite a bit older, and perhaps we did not 
have an appreciation of the age at which a child has the capacity to have input into separation 
and divorce.

The approach to Christmas is one of the most difficult periods for a family.  I have been in 
a court setting where parents argued over how many hours on Christmas Day each would get 
with the children, when they would pick them up on Christmas Eve and what night the children 
would stay with the mother and father.  The children are aware of this.  It is a difficult situation.  
Often this argument is borne out in a court setting, which seems so inappropriate.  One would 
think if we could get both parties to sit down at a table in a mediation setting to try to work it 
out we would have a much better outcome.  How can we improve on this?  How can we keep it 
out of the courts?  What services do we need to see in place?

The reasons I saw parents continuously returning to court were access and maintenance.  I 
worked with people, predominantly women, who were having huge difficulties in getting the 
maintenance already ordered by the courts and had to return to court on a regular basis to try 
to enforce the order and get the money due to the children for their welfare and to look after 
them.  No mechanism seems to be in place to enforce maintenance orders.  The only port of 
call is to return to the courts.  This clearly creates increased animosity between the two partners 
and continues the conflict well into the future.  If a better mechanism was in place which did 
not require an individual to continuously return to court to enforce a court order it would have a 
real impact on limiting the amount of interaction between parents and the court system, which 
would be beneficial to the children.

Deputy  Jan O’Sullivan: I apologise in advance as I must leave at 10.55 a.m.  I thank the 
witnesses for their presentation.  I can remember when Cherish was founded, and I remember 
a few very brave women in the mid-west region.  There is no question they would have been 
frowned on by any church at the time.  It took a lot of courage on the part of the people who 
founded the organisation.  In one sense, we have come along way since then.

Deputy Chambers spoke about the case for mediation.  I understand there is mediation as an 
alternative to court proceedings, but obviously it is not adequate or adequately funded.  Will the 
witnesses clarify this?  The witnesses gave us a cost for safe contact centres.  Do the witnesses 
have an overall costing for what clearly should be done in the interests of children regarding 
access to counselling, mediation and safe contact centres?
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Deputy Chambers also made a point on parents having to return to court.  People have 
come to me because they have an order for maintenance but they are not receiving it and they 
are wondering what they can do.  Is there a system whereby it could be attached to earnings or 
social welfare payments?  Is this possible?

Chairman: I ask Ms Kiernan to respond to those questions and we will come back to Depu-
ties Neville and Rabbitte.

Ms Karen Kiernan: I thank members for their questions and for the kind comments about 
our founders, which they would really appreciate - they are all still alive and well.

I will respond by theme.  There were some good questions about the financial impact and 
poverty.  Certainly nobody comes out of a separation or divorce better off; there are always 
more costs.  The process can be costly and people are obviously trying to move into and create 
two homes for their children.  As was correctly pointed out, this cannot always happen owing to 
a lack of money and a lack of places for people to live.  We are well aware of many parents who 
are separated but who need to live in the same house, which causes massive stress for them and 
their children.  As a result of how things have been in recent years from an economic point of 
view, people have found it very difficult to move out.  They may be caught in negative equity.  
Equally, now there is nowhere to move to.  It causes significant pressure on families.

If a father leaves the home, he may not be able to afford a place where his children can stay 
in order to maintain that kind of high-quality relationship.  Occasionally, there are issues with 
the Department of Social Protection not quite understanding shared parenting and the impact it 
might have on social welfare.  We are trying to engage with the Department on some of those is-
sues.  Someone may not get support to have a home big enough for their children because their 
children may not live with them all the time.  As a society, we need to understand what shared 
parenting is and whether it is something we want to value.  There could be a need for policy and 
legal changes as a result of that.  It causes practical difficulties.

The vast majority of families going into homelessness are one-parent families.  This could 
be because someone is leaving an abusive situation or because the relationship has ended - or 
the person may always have been on their own.  If only one income is coming into a home, it is 
really difficult, in light of accommodation and child-care costs, to manage.  One-parent families 
are always poorer than two-parent families, which have someone else to help with child care 
or with an income.  Statistically, one-parent families are the poorest.  The vast majority of poor 
children are from one-parent families.  Child poverty rates have increased massively in recent 
years.  I sit on the advisory council for Better Outcomes, Brighter Futures, the national children 
and young people strategy.  It has a target to lift 97,000 children out of poverty.  We have had 
to increase that figure.  There is a plan in place in the Department of Social Protection - it is a 
whole-of-Government approach - to tackle child poverty, which would be very welcome.

The budget 2012 cuts to the one-parent family payment were horrendous.  The subsequent 
years were extraordinarily difficult for people parenting on their own who relied on social wel-
fare.  Many of the things introduced had to be reversed because they were not going to work.  
People ended up leaving jobs, which was counterproductive.  While some of the things have 
been reversed, not enough has been done and, in the intervening period, more children have 
become poor.  It was very disappointing and difficult for people and there are those who are still 
trying to deal with that.  We saw a massive impact all the time.

I will ask Ms Kelly to respond on a couple of points.  Deputy Jan O’Sullivan had a query on 
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mediation.  The family mediation service is statutorily funded, but there is a significant wait-
ing list.  To avoid that, people can pay privately, but if they cannot afford to do that, they are 
waiting.  Sometimes quick intervention is required and that is an issue.  The Deputy also had 
a question about the overall costing for all services.  That is beyond me because it depends on 
how big one wants to go.

The CAFCASS system in the UK has been greatly cut in recent years; it was a better and 
more robust system.  It is no longer world-class as it may have been in the past.  However, it 
means where there are family law cases, there is often a CAFCASS officer in the court.  If there 
is a need for an assessment of some kind, if concern is expressed over someone’s ability to par-
ent and have contact or access visits, or if there is concern over child safety or welfare, it can 
intervene and carry out risk assessments and parenting assessments and provide information 
relating to these to the court.

The child-contact centres are run separately from CAFCASS but there is a working rela-
tionship between them.  The courts in the UK have the parenting information programme, PIP, 
which is a very short programme.  We believe it is too short to be valuable.  I am not sure who 
provides the programme.  It could be done directly by CAFCASS or more likely contracted out 
to NGOs.  The child-contact centres cost just over £200,000 per centre per year to run.  They do 
all the assessments necessary and provide all the contact necessary.

A brief report is available online and I have a copy here.  It gives information about how 
many families could be dealt with throughout the year.  Not everybody needs the level of a 
child-contact centre; it is really for the highest-conflict families and not for people who just 
need some support - we were not getting many of those families.  Judges were using those 
centres very well for the very intractable cases in order to progress them and keep people out 
of court.

I ask Ms Kelly to deal with the question about homelessness and children accessing their 
parents.  There was another question about the family resource centres, particularly that in 
Togher.

Ms Geraldine Kelly: We do a considerable amount of work with families that are homeless 
because of separation and other reasons.  When we worked through the child-contact centres, 
one of them was run through an FRC in Quarryvale in Dublin 22.  We believe the FRCs are very 
well placed as locations for the child-contact centres because people want them at the weekends 
and in the evening time when the general work of the FRCs is not happening.  Except for very 
young children, most people do not want the contact centre in the morning time.  When we used 
the Quarryvale facility, it worked very well.  There was plenty of space; it was a child-friendly 
environment and was very accessible.  Some FRCs already have the staff who could be trained 
to work very well in a contact centre.  Some of them do not.  The staffing varies greatly.

We have spoken to managers of a number of FRCs who are already exploring the idea of 
their staff training up and offering some level of child-contact centres, including in Monaghan 
and Donegal.  It is a huge issue for families that are homeless because the fathers do not have 
anywhere to go.  Having a child-contact centre is very important because otherwise they are in 
shopping centres, sitting in McDonald’s.  Even for a parent who is with their child every day of 
the week, it is a very difficult experience to be in McDonald’s for longer than 20 minutes.  So 
having contact in McDonald’s for two hours will not work out very well.

Deputy Lisa Chambers spoke about the Christmas contact and mediation.  We support the 
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shortening of the period of separation before divorce to two years because we see a heightened 
conflict.  Many people are quite amicable when they first separate, but by the end of the four 
years the conflict is heightened and it gets worse as time goes on.  Shortening that timeframe 
would suit many more people better.

We often support people with shuttle mediation - because they are in such high conflict 
having two people in the room at the same time is very difficult.  Having different variations 
of mediation can work really well, but it needs to be very intense mediation every week.  More 
resources are required for mediation.  At present, the waiting lists run to four months.  When 
we get the call for mediation, four months is too long because people are already in crisis at that 
stage.  If we say to people, “Agree Christmas now”, it will be Easter before they get a mediation 
appointment, which is too long.  The aim is to keep parents out of court for contact and main-
tenance issues.  They are the two main reasons they are in and out of court all the time.  Judges 
cannot support them with those issues; they are really issues for mediation.  We also offer a lot 
of parent mentoring which really supports people.  When we ran the contact centres all of the 
parents engaged in parent mentoring and counselling which really helped them to explore the 
impact of the conflict on their children.  It challenged them to look at their own couple con-
flict, try to get past it and to move on with the business of shared parenting.  That really helped 
people to move forward, leave the couple relationship behind and focus on their children.

Chairman: I ask Ms Kelly when she responds to the next group of questions to clarify an 
issue.  Separation in families does not always just happen between the parents.  Sometimes 
children are separated from their parents because, for example, one parent is abusive and the 
other parent sticks by him or her.  Does One Family have a role to play in circumstances where 
children are separated from their families or is that an issue entirely for Tusla?

Deputy Donnchadh Ó Laoghaire referred to a centre in Togher.  Tusla uses a centre there for 
children who are in the care of the State.  Is that the same centre that One Family uses?  Is there 
a cross over there?  Is One Family working independently of or in co-operation with Tusla?

Deputy  Anne Rabbitte: I thank the witnesses for their presentation.  I wish to raise the 
issue of separation cases which have gone through the court system and where the parties are 
in and out of court on a fairly regular basis.  One parent goes to court to ask that passports be 
handed over because there is a fear that the child might be taken out of the country.  What sup-
port is provided if that fear comes to pass and the child is taken out of the jurisdiction by a par-
ent?  What is done for the parent who is left behind?  That can be a very costly event.  Reference 
was made earlier to costs in terms of getting all of the required documentation together in order 
to try to get a child back.  Every page that needs a notary stamp on it costs €40.  In those circum-
stances, a safe contact centre might have worked well in terms of preventing such an event from 
happening in the first place.  How many safe contact centres are there in Ireland at the moment?

Ms Karen Kiernan: There are no safe contact centres here.

Deputy  Anne Rabbitte: Are we using family resource centres as a point of contact?  What 
is the level of engagement with the family resource centres, of which there are 109 in the coun-
try?  Are we linking in with them?

The witnesses said earlier that a sum of €3.3 million would fill the gap.  I ask them to expand 
on that point.

Ms Karen Kiernan: I apologise but I missed some of the earlier questions, particularly 
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from Deputy Lisa Chambers.  I will do my best to cover all of the issues raised.  I will try to 
clarify the difference between child protection access and what we were doing.  Our work 
centres on access in private family law cases where the child or children were living with and 
in the care of one of their parents but were entitled to have access visits with the other parent.  
Sometimes there were child protection issues with that parent and sometimes there were no ac-
tual issues but there were concerns.  It is a very grey area.  We would like to see Tusla do more 
work with private family law cases to try to fill in some of those gaps.

Members asked about situations where the child has been removed, is in care and Tusla 
is obliged to provide contact between the child and his or her siblings or parents.  Sometimes 
Tusla would ask organisations like One Family or the family resource centres to get involved in 
that process because Tusla is under resourced, in terms of both space and staff.  That is Tusla’s 
obligation.   When we ran the contact centres we offered physical space to social workers and 
also offered our services in terms of enabling contact, but they did not take us up on that.  We 
are very unclear as to why that was the case.  We used Quarryvale Family Resource Centre, 
as Ms Kelly said and we also used a bespoke contact centre in Ballymun which was built for 
public child cases involving children in care.  That centre has separate rooms for each family 
and the contact is supervised through a window.

There can be cross over.  If the system was built well, we could share resources more to 
enable children in both public and private family law cases to have access because a lot of the 
processes are the same.  The children who are not getting enough attention at the moment are 
those in private family law cases because their families are expected to do it themselves but 
they cannot always do so.  We are aware that centres in Carrigaline, County Cork and in Ark-
low, County Wicklow facilitate some private family law contact, as well as contact in child care 
cases.  

Over the years, a lot of this work was done on a voluntary basis in Ireland through the 
churches.  That was certainly the tradition in the UK where a lot of churches ran contact centres 
in church halls.  They were extremely low cost and were run by volunteers, usually with a part-
time co-ordinator.  The difference between the UK and Ireland, however, is that the former has 
the Children and Family Court Advisory and Support Service, CAFCASS, which means that 
children arriving at the contact centres had already been risk assessed, they had their folders and 
the volunteers knew exactly what they were dealing with.  It should be noted that those services 
were not necessarily moving on the parents.  They were solely facilitating contact.  In our case, 
we would also want to intervene with the parents to try to move them on and out of the centre, 
ideally.  That is not always possible but that is what we would be aiming for.  Figures indicate 
that the cost of these centres in the UK is very low but there is good reason for that.  

The voice of the child is an issue of concern to us.  While there is now a requirement to take 
into account the voice of the child, the courts have not yet figured out how to hear the voice 
of the child in any systematic way or how to do so in an age appropriate way.  Some judges 
may hear children in chambers while others may not.  There is a lot of work to be done in that 
area and it will require additional resources.  Based on our experience, we would argue that it 
requires specially trained people to work with children over a period of time to actually figure 
out what they may need.  One Family provides play therapy for children and we did so in the 
contact centres too, which can be a very effective way of supporting children through a process 
like separation or any kind of difficulty or trauma.

Members mentioned repeated court visits, particularly around issues like access and mainte-
nance.  That is the bane of peoples’ lives.  We would have got people to reach fairly good agree-
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ments around access and shared parenting and then if something happened on the money side, 
all of those agreements went out the window.  It is a constant process of working with people, 
keeping them focused.  Maintenance is a very difficult issue.  How maintenance payments are 
assessed for social welfare purposes is particularly difficult.  If, for example, a father stops pay-
ing maintenance, the mother may need to go back to court to prove that.  It can be a very long 
process and during that time she can be out of pocket.  An attachment of earnings is possible but 
if the father changes jobs, the mother may have to return to court again.  It can be both lengthy 
and costly.  The courts would like more cases to be settled out of court, particularly maintenance 
cases because the courts are under a lot of pressure.

In the UK, they have the Child Support Agency but my understanding is that it did not do 
what it was supposed to do.  It is very difficult to access money from the liable relative.  In 
countries like Sweden, the state takes the responsibility.  The state provides what is needed and 
guarantees an income to the child.  If the liable relative does not pay, the state follows that up.  
That works very well for children, particularly in terms of combating child poverty.  That is the 
gold standard system in terms of the desired outcome, which is money going to children.  

We recently conducted a national survey of people who share parenting.  We got over 1,000 
responses and we are going to publish the findings of that survey at a seminar with a number 
of respondents from the legal world and from Tusla on 30 January.  I invite all members of 
this committee to attend that seminar.  As I said, we got over 1,000 responses and thousands of 
comments from parents which we have read thoroughly.  Maintenance is a massive issue and 
a massive trigger.  There are gender issues around separation.  Sometimes men can feel that 
the court, the system or the mediation is against them.  Sometimes women say it is definitely 
against them and that they are treated differently as single parents.  There is a great deal of pain 
and confusion there and, at a distance, the rest of us are looking at all that and finding that it is 
difficult to make policy because people’s experiences are so different.  What we are trying to 
do is understand how people share parenting and what would help them to do it better.  We are 
learning a great deal from that as well.  Access and maintenance are a huge part of that but there 
is no easy answer that we can see.

There was a query on passports and abduction and Deputy Chambers clearly knows a bit 
about a particular case.  We do not have expertise at the level of legal support around abduc-
tions.  We do a lot of family parenting support and have a helpline.  It may be that Deputy 
Chambers knows more around legal support in respect of abduction.  Certainly, we can support 
people emotionally and signpost them.  It is something that is becoming more common.  There 
are concerns around Brexit and whether it will cause more difficulties within the island of Ire-
land never mind for those living in Britain.  It is an area of concern which needs to be looked at.  
The Minister, Deputy Zappone, has already looked at issues around Brexit and this has come 
up.  Professor Geoffrey Shannon is looking at doing some work around that because we need 
to know.  It is a hugely distressing area.  We have worked with people around those cases.  It is 
not our area of expertise.  Does Ms Kelly have anything to add to that?

Ms Geraldine Kelly: When we work with families, some people always worry about the 
passport at the start; who has the passport, where is it going to be and is somebody going to take 
the child without telling the other parent?  It is often the case that through the mediation sup-
port, working with parents and helping them to communicate and share parenting, that worry 
starts to die down as they start to trust each other and there is less concern about who has the 
passport.  I have not met a family where someone has abducted a child but I have met a lot of 
families where it was initially a huge concern.  Through a great deal of work over a number 
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of months and a couple of years, their concern has decreased to the stage where they are quite 
happy to pass the passport freely from one parent to the other or they leave it with a solicitor.  I 
do not know how much they pay the solicitor to mind it for them.  It comes back to supporting 
people to get past the conflict so that they trust each other to take children out of the country 
and bring them back again.  There are obviously always huge issues and thankfully we have 
the Hague convention relationship with lots of countries as a support and to ensure that things 
are safe.

Chairman: I thank the witnesses and the members for their co-operation and engagement 
during the session.  We wish One Family continued success with its endeavours and will be 
delighted to assist in any way we can.  The launch is on 30 January.

The joint committee went into private session at 11.05 a.m. and adjourned at 11.35 a.m. until 
10 a.m. on Wednesday, 25 January 2017.


