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DAIL EIREANN

Déardaoin, 28 Aibrean 2022
Thursday, 28 April 2022

Chuaigh an Leas-Cheann Comhairle i gceannas ar 9 a.m.

Paidir.
Prayer.

Gno na Dala - Business of Dail

An Leas-Cheann Combhairle: Before we start, ba mhaith liom comhbhréon na Dala a chur
in 1al don Aire Airgeadais, an Teachta Donohoe, os rud ¢ gur cailleadh a mhéathair. I would like
to extend the condolences of the House to the Minister, Deputy Paschal Donohoe, on the death
of his mother, Caitlin Donohoe, née Cunniffe. I am sure Members extend their sympathy as
well.

Ceisteanna ar Sonraiodh Uain Déibh - Priority Questions

Tax Code

1. Deputy Pearse Doherty asked the Minister for Finance the categories of energy for
which he sought flexibility in relation to VAT in his written correspondence with Commissioner
Gentiloni on 10 March 2022 and any subsequent correspondence or communication with the
European Commission; and if he sought a special derogation or flexibility on VAT applied to
home heating oil. [21562/22]

Deputy Pearse Doherty: I extend my condolences to the Minister, Deputy Donohoe, and
that of my party on the passing of his mother, Caitlin Donohoe. Our thoughts and prayers are
with him and his extended family at this difficult time for him.

I welcome the Minister of State to take oral questions this morning. The first question is to
ask the categories of energy for which the Minister sought flexibility in regard to the VAT in his
written correspondence with Commissioner Gentiloni on 10 March 2022 and any subsequent
correspondence in communication with the European Commission, and if he sought specifi-
cally a special derogation or flexibility on VAT applied to home heating oil.
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28 April 2022

Minister of State at the Department of Finance (Deputy Sean Fleming): I thank the
Deputy for raising this, and I join other Members in giving condolences to the Minister, Deputy
Donohoe, on the sad passing of his mother.

In regard to the question at hand, the Minister for Finance and the Government are very
conscious of the negative impact the rapid rise in energy costs is having on society. The Gov-
ernment is doing everything within its powers to address the issue. However, it is not possible
to insulate people completely from these increases as factors causing them, such as the war in
Ukraine, are outside our control. We believe, however, that the tax reductions introduced strike
a balance between passing a significant benefit to consumers while managing the tax base and
respecting the constraints of the energy tax and VAT directives at EU level.

In regard to the Minister’s engagement with Commissioner Gentiloni, the Deputy should
note that, in his correspondence, the Minister outlined the various actions he had taken to miti-
gate the cost of energy for households and businesses in budget 2022 as well as the additional
€505 million package in February. He also outlined the further March package of measures
providing for a reduction in excise duty on petrol of 20 cent, on diesel of 15 cent, and on marked
gas oil of 2 cent.

The Minister acknowledged the importance of the energy tax and VAT directives, in par-
ticular the framework they provide for a consistent application of these taxes across all member
states. However, in the context of the significant increases in energy prices, he outlined the
limitations of the recent changes to Annex III of the VAT directive, given the reduced rates may
only be applied to gas and electricity. Therefore, other fuels remain outside the scope of the
reduced rates. In this context the Minister asked the Commission to consider allowing mem-
ber states to respond to the crisis with greater flexibility than is permitted under the directives.
On 23 April, Commissioner Gentiloni wrote to all ministers of finance in regard to energy and
energy prices, responding to the points the Minister, Deputy Donohoe, and his European coun-
terparts had raised. The Commissioner highlighted the current flexibility provided by EU direc-
tives, including the newly agreed amendment to VAT rates. The Commissioner indicated the
Commission does not envisage any further revisions of the EU taxation framework to respond
to the current crisis. The Minister, Deputy Donohoe, and his officials will continue to engage
with the Commission and with other European counterparts to seek the maximum degree of
flexibility for member states to respond to the current energy crisis.

Deputy Pearse Doherty: As the Minister of State will know, Sinn Féin has been calling
for the Government to engage with the Commission to secure a VAT reduction on household
energy bills since November of last year. We did that because we understand and are aware of
the provisions of the EU VAT directive and the imperative to retain our existing derogations,
and that is why we called for engagement back then. We understood the process takes time,
but I remind the Minister of State that these requests were met with opposition and derision
from Government benches and indeed Government backbenchers. While I welcome the fact
the Government has belatedly adopted our position, I regret it was not until 10 March of this
year that the Minister formally wrote to the Commissioner in this respect. We have not seen
the letter, we do not know the specifics of the request he made, and what the Minister of State
read into the record in regard to this question, which is about home heating oil, did not mention
anything in that regard. I will ask again whether the Minister, in any of his engagements with
the Commission, sought any flexibility with regard to VAT as it applies to home heating oil.

Deputy Sean Fleming: Our context did mention the issue of VAT and the VAT directives in
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that correspondence from the Minister, and as the Deputy is aware, following lengthy negotia-
tions, amendments to the VAT directive were provisionally agreed in December 2021 with final
sign-off on the amended text at ECOFIN, in April 2022. This new arrangement came into effect
on 5 April, so the Deputy can see discussions in regard to this were ongoing well before the
end of last year. Under the new arrangement, Annex III of the VAT directive was expanded to
include gas and electricity. This means Ireland can apply the reduced 9% rate to these products
in line with other goods and services. The Government has made the decision to avail of the
flexibility from 1 May, which is the start of the next period.

In regard to VAT on the heating oil, this new arrangement on VAT rates also preserved Ire-
land’s historical derogation in regard to fuel and oil, despite it not being included in Annex III.
It is on this basis that Ireland applies the 13.5% reduced VAT rate to supply of fuel and oil for
domestic and commercial purposes. The current 13.5% rate applies to energy products known
as a part rate, and I think the Deputy is aware of that.

Deputy Pearse Doherty: We are going to go for it now for the third time and let us see if
we can make any progress on this, because the question is very simple. Did the Minister at any
time in his correspondence with the Commissioner on 10 March seek flexibility or a reduction
in regard to VAT as it applies to home heating 0il? Home heating oil is the source of energy that
has gone through the roof most. It has increased by 127% in the past 12 months. It has more
than doubled. A third of households in the State use home heating oil as the primary source of
heating their homes, and that increases to two thirds in the west and north west. Two thirds of
households on the Border use home heating oil as their primary source of heat, compared with
8% in Dublin. Some 69% of households in Dublin use gas compared with 4% in Border coun-
ties. We must look at the regional disparities here.

I am coming back to the Minister of State again. The Minister wrote on 10 March, but we
already knew from December, because it was in draft form, that he would be able to reduce VAT
on energy and on electricity and gas. The question relates to home heating oil. Did the Minister
ask in that correspondence for flexibility on a reduction on home heating 0il? If he did not, will
the Minister now do the job he should have been doing for the past six months?

Deputy Sean Fleming: As the Deputy will be aware, the current VAT rate of 13.5% applies
to energy products. It is a part rate and cannot be reduced below 12%. It should be noted that
member states must apply their standard rate of VAT to this product. Our historical derogation
covered electricity, gas, fuel and oil. This meant Ireland applied the rate of 13.5% to those prod-
ucts in comparison with other European countries which applied it at a rate of more than 20%.
Had Ireland adopted the reduced rate on the basis of Article 102, it would have automatically
removed gas and electricity from the historical derogation, meaning they would have reverted
to the standard rate at the end of the temporary period. The VAT directive now provides for the
necessary flexibility for gas and electricity. As the Deputy has highlighted, home heating oil is
the heating source of choice for many households in Ireland, including many in his constituency
and mine. The Government has introduced a large range of other measures to help people with
the cost of living, which also includes those measures.

Deputy Pearse Doherty: So the answer is no, is it? The Minister did not ask.

344



28 April 2022
Tax Code

2. Deputy Ged Nash asked the Minister for Finance if he intends to introduce a windfall tax
on the extraordinary profits of energy companies to fund measures to combat the rising cost of
energy for households and enterprises; and if he will make a statement on the matter. [21422/22]

3. Deputy Pearse Doherty asked the Minister for Finance if he will consider introducing
a windfall tax on excess profits made by energy suppliers in the context of the rising cost of
energy; if his Department has undertaken any preparatory work on the introduction of such a
tax and the revenue it could raise; and if he will make a statement on the matter. [21563/22]

Deputy Sean Sherlock: Does the Minister for Finance intend to introduce a windfall tax
on the extraordinary profits of energy companies to fund measures to combat the rising cost of
energy for households and enterprises? Earlier this month the Minister indicated that he was
finally, as it was put, evaluating the potential of slapping energy suppliers with windfall tax
bills. I want to know if that will come to fruition.

Deputy Sean Fleming: I propose to take Questions Nos. 2 and 3 together.

I am aware the European Commission has confirmed that EU member states can consider
imposing temporary tax measures on windfall profits of energy providers and use the revenue
generated to provide consumers with relief from high prices. Officials in the Department and in
the Department of the Environment, Climate and Communications are evaluating the potential
for such a proposal. The Deputy will appreciate that significant work would have to be under-
taken as part of any such evaluation.

With regard to tax generally, the trading profits of companies in Ireland are typically taxed
at the standard corporation tax rate of 12.5%. Some of the main features of the current regime
are its simplicity and that it applies to a broad base. Changing this rate or imposing additional
levies on certain sectors could have unforeseen consequences. There is a risk of such taxes
leading to higher consumer costs and negative impacts on investment in the energy sector, in
particular in the area of renewables. These are the factors that must be taken into account in
terms of whether it will affect investment.

The Government has taken a number of measures to reduce the burden on consumers in
relation to the cost of energy. This includes providing €200 worth of energy credit to every
household in the country, reductions in fuel excise duty, and a reduction in the VAT rate for
electricity and gas.

In relation to energy policy, which is the remit of my colleague, the Minister for the Envi-
ronment, Climate and Communications, Deputy Ryan, a well-functioning EU electricity market
remains crucial for the integration of the internal energy market at EU level and for providing
investment signals for the integration of new renewables, which are essential ultimately to break
our dependence on fossil fuels. The best long-term approach for Ireland to insulate consumers
from volatility on international wholesale energy markets is to invest in energy efficiency and
renewable energy. Cutting our dependence on fossil fuels and generating power from our own
renewable sources will ensure a cleaner, cheaper energy future in the long term. Electricity and
gas retail markets in Ireland operate within a European regulatory regime wherein electricity
and gas markets are commercial, liberalised, and competitive. Responsibility for the regulation
of the electricity and gas markets is solely a matter for the Commission for Regulation of Utili-
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ties, CRU, which is independent of the Minister.

The renewable electricity support scheme, RESS, is Ireland’s flagship policy to deliver on
the Government’s target of up to 80% renewable electricity by the end of the decade. Electrici-
ty technologies now compete through regular auctions under the RESS, as well as through other
routes to market such as corporate power purchase agreements. The RESS contains strong con-
sumer protection measures, with wholesale market revenues above the auction price returned
to electricity consumers through the public service obligation levy. Renewable energy sources,
such as wind and solar generation, reduce electricity consumer costs by lowering wholesale
electricity prices during periods when they are generating power, highlighting the need to ac-
celerate energy system decarbonisation to reduce reliance on fossil fuels.

The war in Ukraine has dramatically concentrated EU efforts to address European depen-
dence on Russian oil and gas through proposed new measures to diversify fossil fuel imports,
enhance security of supply, and accelerate energy system decarbonisation, as set out in the
recent REPowerEU communication. The European Commission is working closely with mem-
ber states to protect the resilience of Europe’s gas security of supply through solidarity mea-
sures. Both the International Energy Agency and the EU have stressed that the current situation
further strengthens collective resolve to accelerate the clean energy transition, in line with the
European Green Deal.

Deputy Sean Sherlock: I welcome the fact the Government has finally come around at
least to evaluating, to use the Minister’s word, a windfall tax on extraordinary profits. This is
a proposal the Government voted against in January when the Labour Party included it as part
of our cost-of-living motion. We know energy companies like the ESB, which are not immedi-
ately tied into rising prices, made €679 million in profits last year, as thousands of homeowners
struggled to pay soaring energy bills. Next week, ESB’s Electric Ireland will go ahead with a
near 25% increase in electricity and gas prices. We know that a conservative estimate, based on
2020 figures, suggests this could raise to the tune of €60 million to help pay for cost-of-living
supports for households. Will the Minister of State give us a clearer indication as to the time-
lines for the completion of the evaluation?

Deputy Pearse Doherty: There were 35 energy price increases last year alone. We know
the price rises are stark. We can see, for example, that Bord Gais has increased its price by 82%
since October 2020 and its electricity price has gone up by 72%, increasing the average energy
bill by €1,313. The increases are massive. We understand the driving forces behind this: the
price of fossil fuels, the energy spike in the wholesale market last year, several power plants
being out of action due to low wind at the time, and the war in Ukraine, but we must ensure
shareholders are not profiting from these difficulties. Many suppliers have stated they will not
price gouge, but it is not good enough to take them at their word. The Minister of State says
the Government is looking at an analysis of the situation. When will the analysis be completed
and when will a decision be taken? Is the Government monitoring the financial statements of
energy suppliers at this time and will it monitor them in the future? What does the Minister of
State believe is a reasonable profit margin for suppliers during this crisis?

Deputy Sean Fleming: I thank the Deputies. Windfall taxes on energy companies require
careful consideration. A windfall tax could create unintended consequences. For example, it
could disincentivise investment in renewable energy generation, as there would be uncertainty
on profits returned for generators entering the market. Interventions such as windfall taxes may
have the potential to reduce the energy costs for consumers through redistribution of additional
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tax revenues, but they may also themselves be a driver of costs to consumers in that, if a com-
pany’s tax rate changes, it will factor that into its return on its investment and it will potentially
add to the amount it will want to charge for its product. I must stress it is a two-way situation.

It is a complex area. I have stressed that our corporation tax, which is 12.5%, is clear and
simple, and the more variations we have to it, the more complicated it is. We are working with
the European Commissioners and other member states to consider a policy proposal, outlined
under REPowerEU, designated to aid consumers and businesses to deal with increasing costs
of energy. The best long-term approach for Ireland is to insulate consumers from volatility
on the international wholesale market by investing in energy efficiency and renewable energy.
Cutting our dependence on fossil fuels and generating power from our own renewable sources
will ensure cleaner, cheaper energy into the future. I believe that is the direction in which we
need to travel.

Deputy Sean Sherlock: That will not cut the mustard with the businesses and households
I deal with in my constituency. The Spanish Government was able to do this. It introduced
a windfall tax on energy companies last September, therefore, there is a precedent set in the
European Union on this. I want to give some solace to the small businesses and householders
in my constituency. The Spanish case is a clear example of how funds generated through the
windfall tax are paying for the country’s VAT energy tax cut introduced in the same month last
year. There is proof of concept and this tax is working in another EU member state. I ask that
greater urgency be given to this concept, thereby bringing to fruition a windfall tax on profits.

Deputy Pearse Doherty: In March, the European Commission issued a communication
to all member states in addressing the energy crisis. Part of that, as the Minister of State may
be aware, included the introduction of a windfall tax on energy producers and suppliers. This
was echoed by the International Energy Agency, IEA, which warned that, given today’s market
design, high gas prices in Europe feed through to the wholesale energy markets in ways that can
lead to windfall profits for companies. The IEA warned that current wholesale energy markets
create the potential for profits that are well in excess of the cost related to operation and capital
recovery. The agency estimated that under current conditions, this could lead to excess profits
of up to €200 billion. We do not know exactly how this will translate in the Irish context, but
we have had a glimpse with the ESB recording operating profits of €679 million. While the
ESB is a semi-State body, other suppliers are not, with windfall profits likely to benefit their
private shareholders.

Has the Minister considered the design of a windfall tax? Again, I repeat my question, and
maybe the Minister of State might answer this one. What does he believe is an appropriate
profit margin for energy companies at this time when households are suffering so much from
high energy costs?

Deputy Sean Fleming: I again thank the Deputies. I confirm that the Government is work-
ing with the European Commission and member states to consider the policy proposal outlined
in its REPowerEU document designed to aid consumers and businesses to deal with the increas-
ing cost of energy. A number of potential measures have been set out by the European Commis-
sion under that initiative at European level, including introducing a price cap on the wholesale
price of electricity, price limits for trading gas in the EU, and negotiating volume and price with
international suppliers. Such interventions, including windfall taxes, may have the potential to
reduce energy costs for consumers, but they may also become drivers of cost. There is a plus
and a minus to that equation. It is a relatively new issue for which there is not a timetable. The
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matter is being considered in that context.

I wish to put on the record, in the context of people requesting a windfall tax on energy
generators, the ESB through Electric Ireland has 47% of the market, so we have to start on that
basis. If people want to put a windfall tax on the ESB in regard to Electric Ireland, they might
want to consider that case. That is a substantial implication of what is being requested.

Tax Credits

4. Deputy Roisin Shortall asked the Minister for Finance if he will report on the research
that has been carried out in his Department on the introduction of refundable tax credits; his
views on the benefits of such a policy as a means of ensuring greater equity in the tax system as
well as a means of addressing the widespread issue of low pay; and if he will make a statement
on the matter. [21016/22]

Deputy Roisin Shortall: At the outset, I extend my condolences to the Minister, Deputy
Donohoe, on the passing of his mother.

My question relates to the issue of refundable tax credits. At this point in the year, six
months out from the budget for which preparation is underway, it is important that we put this
issue on the agenda, because we have been talking about it for quite some time and there are
many benefits to it. What research has been done within the Department of Finance, and what
is the Minister of State’s view on this proposal?

Deputy Sean Fleming: The position is that the matter of refundable tax credits was looked
at in some detail in 2002 by the working group established under the programme for prosperity
and fairness. The group was chaired by the Department of Finance and included representa-
tives from Irish Congress of Trade Unions, IBEC, various farming organisations, the commu-
nity and voluntary pillar, relevant Departments and the Office of the Revenue Commissioners.

Notwithstanding the passage of time, many of the findings and conclusions identified by
the working group remain relevant and valid today. The working group found that there were
significant disadvantages with such a system. These included the potential negative impacts
on the incentive to work, which needs to be a priority, as well as the impact on labour supply,
labour force participation and overall productivity and output.

The Commission on Taxation and Welfare, in its 2009 report, also did not recommend the
introduction of refundable tax credits. Furthermore, the annual cost of providing refundable tax
credits would be extremely expensive. There would also be operational and technical issues.

Refundable tax credits can have a negative impact on the incentive to work and may be in-
consistent with the objective of encouraging as many people as possible to join or remain in the
workforce. In addition, I note the minimum wage increased from €8.65 per hour to €10.50 per
hour, between 2016 and 2022, in line with the recommendations of the Low Pay Commission
and in an effort to support those on lower incomes.

Furthermore, the income tax and universal social charge, USC, changes that the Govern-
ment introduced in recent budgets will benefit those who currently pay income tax or USC,
while maintaining the breadth of the tax base and the progressive nature of the tax system.
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On the issue of equity, it should be noted that Ireland has one of the most progressive per-
sonal income tax systems in the world, which plays a crucial role in the process of income re-
distribution. This has been verified by the Economic and Social Research Institute, the OECD
and the International Monetary Fund.

Finally, I reiterate that the Minister has no current plans to introduce a system of refundable
tax credits.

Deputy Roisin Shortall: That is quite disappointing because the situation has changed
considerably since 2002, the year in which the research the Minister of State mentioned was
conducted, in addition to the research from 2009. There is a substantial problem in this country
in regard to low pay.

Some 22% or 23% of the working population is trying to survive on low pay and there is a
significant problem with people in employment who are very poor. It is sometimes suggested
that the solution to the problem of poverty is to get a job but we know, for hundreds of thou-
sands of people in this country, getting a job means still being on very low income and strug-
gling to survive. One of the key benefits of refundable tax credits is that they support people on
low incomes and keep them out of poverty. On that basis, and given the scale of the problem
with low incomes, as well as the lack of progress in moving to a living wage in spite of the
commitment in the programme for Government, I ask that the Minister of State reconsiders that.

Deputy Sean Fleming: The Deputy is quite right; much has changed since those reports
were produced. The principal change was the introduction of and increase to the minimum
wage from €8.65 to €10.50. We would all like if this rate was higher, but that is a significant
increase in the context that we had no provision for a minimum wage in legislation when that
work was commissioned.

Social Justice Ireland said that the changes in the last two budgets would benefit a one-
income married couple by as much as 39 cent a week. That is simply incorrect; it is just not
true. The changes alone announced in the budget will benefit a one-income married couple
with no children, who earn €20,000 per annum, by €445 per annum or €8.76 per week. In ad-
dition to the majority, one-income married earners receive a minimum of €165 per annum or
€3.17 per week. This monetary gain will be even greater for married one-earner couples with
children. Various changes were announced as part of the overall budget package, which the
remark by Social Justice Ireland did not take into consideration, such as the increases in core
social-welfare payments, the living alone allowance, the working family payment, the back to
school allowance and many other payments.

Deputy Roéisin Shortall: The Minister of State said we have a progressive tax system.
Yes, we do but it is becoming less progressive with tax changes. One of the ways that can be
equalised is to introduce refundable tax credits. Ministers have been talking about changes to
the tax system in recent times. Changes to the tax system and improvements in tax credits do
not assist people who do not pay tax, and that is the difficulty. Unless the Government intro-
duces the measure of refundable tax credits, the gap between those on low incomes and those
on middle and higher incomes will widen.

The other issue is that if low-paid work is made to be more beneficial, if there were a re-
fundable tax credit, it would widen the gap between welfare and employment. That is what we
should be aiming to do; to make work pay. The work by Social Justice Ireland has shown that
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and it has produced the figures to support it. There is a strong case there and I ask the Minister
of State to reconsider the decision.

Deputy Sean Fleming: I understand what the Deputy is saying. Looking at it strictly, the
only benefit the State can confer on people is solely through the taxation system. I understand
that point from a very narrow perspective. That point of view may or may not have validity but,
looking at it in the broader context of low-income families, the arguments being put forward
have to be reviewed in a wider context. For example, the working family payment scheme is
very important, especially for people who are at work. If they have one or two children, they
get a significant extra enhancement to their weekly income through the working family pay-
ment. Ifthose schemes are-----

Deputy Réisin Shortall: What if they do not have children?

Deputy Sean Fleming: Yes, it is a matter of prioritisation. We have issues in respect of
medical card benefits. There are a number of other benefits-----

Deputy Réisin Shortall: Not if you are working and you do not get a medical card.
Deputy Sean Fleming: You will if you are on a low income-----
Deputy Raéisin Shortall: No, you do not.

Deputy Sean Fleming: ----- and people on the minimum wage. Many families are entitled
to get medical cards.

Deputy Réisin Shortall: You do not. Check the income limits.
Deputy Sean Fleming: There are broader issues than that of income tax.

Deputy Réisin Shortall: There are. In-work poverty is a broad issue that needs to be ad-
dressed.

Energy Prices

5. Deputy Pearse Doherty asked the Minister for Finance if he has considered reducing
excise duty as it applies to home heating oil in accordance with the excise directive; and if he
will make a statement on the matter. [21564/22]

Deputy Pearse Doherty: Last night, the Minister of State and his colleagues voted on a
Sinn Féin amendment that would have removed excise duty from home heating oil on a tempo-
rary basis. He and his colleagues in the Government voted against it. It was a major mistake.
Removing excise duty from home heating oil would have reduced the cost of a tank fill by more
than €100 and cost less than €74 million were it removed until October. The Government’s
refusal to do so was ideological and nothing else. Will the Government reconsider and commit
to examining this measure?

Deputy Sean Fleming: As the Deputy said, we had a discussion on this issue last night. It
is no harm to revisit the matter here. It is important to do so on this occasion. Ireland’s taxa-
tion on fuel is governed by European Union law as set out in Directive 2003/96/ED, commonly
known as the energy tax directive, ETD. The ETD prescribes minimum tax rates for fuel with
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which all member states must comply. ETD provisions on mineral oils are transposed into
national law in the Finance Act 1999, as amended. This Act provides for the application of
mineral oil tax, MOT, to specified mineral oils, such as petrol, diesel and kerosene, that are
used as motor or heating fuels. MOT is comprised of a non-carbon component and a carbon
component. The carbon component is commonly referred to as carbon tax and the non-carbon
component is often referred to as “excise”, “fuel excise” or “fuel duty”. In complying with
ETD minimum rates, total MOT rates are taken into account.

Kerosene used for heating purposes attracts a reduced rate of MOT which is comprised
entirely of a carbon component. The ETD minimum rate of taxation on kerosene used for heat-
ing purposes is set at zero. When introducing the ten-year carbon tax trajectory in 2020, the
Minister deliberately scheduled rate changes on heating oil to come into effect at the end of the
heating season. Therefore, the next scheduled increase in the carbon component of MOT on
non-propellant fuels, such as kerosene, will come into effect on 1 May.

As the Deputy will be aware, the carbon tax trajectory is a key element of the Govern-
ment’s decarbonising strategy. The Government remains committed to the important signal that
maintaining the carbon tax trajectory sends to society. I note that due to recycling of carbon
tax revenue for investment in energy efficiency measures and targeted welfare payments, the
carbon tax has been recognised as a progressive policy supporting climate policies. Therefore,
the Minister does not intend to reduce the carbon component of MOT applied to kerosene.

Deputy Pearse Doherty: The Minister of State might be aware that he and some of his col-
leagues are involved in a deliberate campaign of misinformation. Indeed, it is right out of the
Trump playbook. Fine Gael representatives online, on radio and on television have all claimed
no excise duty applies to home heating oil. I suspect this was done to distract households who
use home heating oil, and those who are struggling with the price increases they have seen,
from Government inaction. It is untrue. Excise duty is applied to home heating oil at a rate of
€84.84 for 1,000 1 and will rise on Sunday, 1 May, to €103.83 for 1,000 1. Under the European
excise directive, this could be reduced to zero. The Minister of State has admitted that. This
would reduce the cost of filling a tank by €118 when VAT is included.

Why does the Minister of State believe that we should not reduce the burden on these house-
holds when the price has increased by 127% in the past 12 months? Why does he believe that
we should actually increase the burden on these very same households on Sunday evening?

Deputy Sean Fleming: Carbon tax is part of Ireland’s overall decarbonisation policy. No-
body likes a tax, but we cannot on the one hand support all the climate change measures and on
the other oppose the inclusion of carbon tax as part of that programme. While the financing side
of it is always the hard bit, people agree with the principle. We cannot implement our principles
unless we raise the revenue to do so.

In the context of the increases in consumer prices in recent months, in February the Gov-
ernment approved a package of measures to the value of €505 million, including an energy
credit of €200 including VAT, to mitigate the impact of increases in the cost of living. The key
drivers of these inflationary pressures are as a result of global energy supplies. Everybody will
be aware that the packages announced in the budget earlier this year, and this week, add up to
approximately €2 billion in total. These are compensatory measures for the increases that are
coming through relating to carbon tax, which will be fully offset by the various measures the
Government has introduced.
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Deputy Pearse Doherty: The price of home heating oil is the single largest increase on
goods and services in this State in the past year. That is what is happening. With that informa-
tion, the wise men and women in Government have said, ““You know what we should do? We
should increase it further on Sunday. Let us put another €20 on the cost of filling your tank
on those hard-pressed workers and families.” I am making the point that the Government has
the ability under EU law, with no restrictions whatsoever, to reduce the cost of filling a tank
by €118 by Sunday. We can do that on Sunday night. We can change direction. Instead of the
Government putting it up, we can reduce that cost on a temporary basis. To do that until Octo-
ber would cost us €74 million, which is well affordable.

The second point is that no tax is hypothecated in this State under law. No tax is ring-fenced
for any purpose. The Government should stop this nonsense that if a carbon tax on home heat-
ing oil is reduced to take the pressure off workers and families, we will somehow be penalised
in respect of a just transition, or a retrofitting programme and so on, because it simply does not
stack up. This is ideological. This is a Government that is completely out of touch, that has
seen the largest price increase in energy in this State on a certain oil and has decided its response
will be to increase the cost of that oil further. This is daft stuff and the Government needs to
change direction.

Deputy Sean Fleming: I hear what the Deputy is saying, but the collection of carbon taxes
is a key ingredient of our climate plan. It is no good having a plan unless we raise some money
to cover it. I understand the technical point the Deputy made but, in an overall context, there
is no point in having a plan to reduce carbon emissions and then saying we will not have any
tax specifically for that purpose. It is important that the people know they are contributing.
The majority of people generally support the moves to decarbonise Irish society and the move
to renewable energy, especially offshore wind, and solar, but they know it costs money. They
know we have to raise taxes. To do everything the Government does we have to raise taxes.
I understand the point the Deputy made and that is why we have had a series of measures to
mitigate the cost of what is coming in on 1 May.

Ceisteanna Eile - Other Questions

Question No. 6 replied to with Written Answers

Insurance Industry

7. Deputy Cormac Devlin asked the Minister for Finance the work that he is carrying out
to ensure that the benefits of the insurance reform agenda are passed on to customers; and if he
will make a statement on the matter. [20526/22]

Deputy Cormac Devlin: I also express my condolences to the Minister, Deputy Donohoe,
on the passing of his mother.

I would be grateful if the Minister of State could update the House on the Government’s
insurance reform agenda and the work being carried out to ensure the benefits are being passed
on to consumers.

Deputy Sean Fleming: I thank the Deputy. There is a limit on the time available to facilitate
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me updating him and doing justice to the work I do specifically. On the issue of the timescale,
the Deputy is fully aware that we have a wide-ranging plan for insurance reform underpinned
by the action plan for insurance reform. This cross-departmental action plan was published in
December 2020 with the most recent implementation report, from March 2022, indicating that
work is progressing well. The vast majority of actions in the plan have been delivered, while
the remainder are still ongoing. Over a two-year period from the time the plan was launched,
every aspect of it will be fully implemented and everything Government agencies and Depart-
ments can do will be completed in that period.

Given the increasing priority and pace of reform, it is necessary for the industry to pass on
the benefits to its consumers. The Minister and I have been clear on these points and have been
holding the insurance sector to account on commitments made, in addition to having regular
engagement with it. I have met individually with the CEOs of the eight main insurers in the
Irish market, twice since the adoption of the personal injuries guidelines. I am keen to continue
my engagement with them and to hear their views on all matters regarding the Irish insurance
market, while also ensuring that commitments to pass on cost savings arising from the insur-
ance reform agenda in the form of reduced premiums to their customers are honoured. In this
context, I note that motor insurance premiums are approximately 40% lower than they were
about six years ago, which must be welcomed. They have decreased by between 12% and 14%
since the Government came to office. In these meetings, and in my ongoing engagement with
industry, I have consistently stressed the importance of insurers reflecting lower claims costs
through reduced premiums and the need for insurers to respect the guidelines by not settling
for amounts that are inconsistent with them. They have all assured me personally that they will
strictly adhere to them.

Deputy Cormac Devlin: We have seen those reductions particularly in motor insurance.
People have experienced them. There has been good feedback from younger drivers in particu-
lar. That was a perennial issue for many years. Reducing the cost of insurance for consumers
and businesses is critical, particularly when we see costs increase in energy, retail and other
areas. I welcome the priority given to this issue by the Government. I acknowledge the work
done in this area by the Ministers of State, Deputies Fleming, Troy and James Browne, and also
by the Ministers for Finance; Enterprise, Trade and Employment; and Justice. I commend them
on their efforts because from the get-go they have engaged with the insurance companies and
we are seeing the benefits. The personal injury guidelines are clearly having impacts on the
size of awards. Some 20% of awards are now under €5,000 and 29% are between €5,000 and
€10,000, which means nearly half the awards are under €10,000. That compares with just 12%
in 2020. Will the Minister of State give an indication of progress on the remaining actions in
the Government’s action plan on insurance reform?

Deputy Sean Fleming: I thank the Deputy for highlighting those points. The national
claims information database, which is compiled by the Central Bank, is unique and provides a
level of information that is not available in any other EU country.

An issue that has cropped up at all our meetings is that of pinch points. We are dealing with
those very specifically on an area-by-area basis. This week we completed the Second Stage
reading of the Insurance (Miscellaneous Provisions) Bill 2022. T hope it will go to Committee
Stage shortly. It includes the issue of dealing with price walking which some people say is part
of dual pricing. | want to acknowledge the ongoing work of Deputy Doherty on this matter
over some time. We are bringing in specific aspects of that through our legislation. We are also
dealing with State payments that insurance companies may have taken into consideration. That
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matter is before the courts.

In the immediate future, the legislation on duty of care will be going to the Cabinet. It is
very important. The Personal Injuries Assessment Board, PIAB, legislation is also in the sys-
tem. Test cases are holding up some of the delivery of those items.

Deputy Cormac Devlin: Given the very significant reduction in the cost of awards, as I
outlined, and the introduction of other measures, consumers and businesses will expect propor-
tionate reductions in premiums to bring them into line with EU averages. I think we are seeing
that. Consumers are certainly feeling that when they renew or examine other policies. If that
trend continues, we will be in a very good position and more aligned with our EU counterparts
than before. The work being undertaken is being felt by consumers at a critical time given the
rise in costs in other areas.

Deputy Pearse Doherty: It is actually a year this week since the Judicial Council guidelines
came into effect. Awards have dropped dramatically but premiums have not. Even in motor
insurance, they have not dropped to the level that we expected or, indeed, that the industry told
us to expect. We are not seeing the reductions to business and community groups. It is a year
on. We have been told to wait and see how it works. It is now time to get behind my legisla-
tion. The Government has stalled it for nine months. It will be before the committee next week
for pre-legislative scrutiny. I am asking the Minister of State to get behind the legislation and
collect the data that allows us to seek, empirically, whether the insurance industry is benefitting
from the judicial guidelines that were put through by this House or whether all of that money is
being passed on to consumers.

Deputy Sean Fleming: It is very important to point out that while the judicial guidelines
are giving reductions of 40% in the cost of claims for soft tissue injuries and the most common
injuries, no one who understood the system ever believed that would lead to a 40% reduction
in premiums because the cost of those claims was the biggest cost to the insurance industry but
it was not its only cost. That 40% will apply to the proportion of their costs that related to the
cost of claims.

Deputy Pearse Doherty: It should be 20% but it is not happening.

Deputy Sean Fleming: Whatever. The issue is that they are working so well that people
have seen they are getting less, and that is why there are test cases. We have had a big increase
in the number of people not accepting the new reduced awards and taking their claims to court.
When we have those test cases through the courts, I hope the colleagues of the Judicial Coun-
cil who wrote the guidelines will implement them in full. That has slowed up the settlement
of many cases in the last several months since these guidelines were brought in. It is because
they are very effective and people are having difficulty accepting the lower award. 1 hope that
will wash through the courts as quickly as possible and all the reductions promised will pass
through.

On business insurance, 93% of all businesses in Ireland have a total annual insurance pre-
mium of less than €5,000.

Questions Nos. 8 to 10, inclusive, replied to with Written Answers.
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Credit Unions

11. Deputy David Stanton asked the Minister for Finance the way he plans to support
credit unions in the expansion of services to encourage community development; and if he will
make a statement on the matter. [21411/22]

16. Deputy Holly Cairns asked the Minister for Finance the steps he is taking to enable
the credit union movement to grow as a key provider of community banking in the country.
[21420/22]

30. Deputy Joe Flaherty asked the Minister for Finance the initiatives that he is taking to
expand the credit union sector; and if he will make a statement on the matter. [20525/22]

75. Deputy James Lawless asked the Minister for Finance when the review of the credit
union policy framework will be completed; and if he will make a statement on the matter.
[20528/22]

Deputy David Stanton: I acknowledge the great work that the Minister of State, Deputy
Fleming, is doing in the area of credit unions, for example by updating and modernising them
and creating community banking. What are his further plans to support credit unions in the
expansion of services to encourage community development?

Deputy Sean Fleming: I propose to take Questions Nos. 11, 16, 30 and 75 together.

I thank the Deputy for raising the expansion of credit union services. The Government
recognises the importance of credit unions. The programme for Government contains four
specific commitments for the sector. These can be condensed into one key commitment, which
is to enable the credit union movement to grow. That means growing credit unions’ lending
books. I addressed the Irish League of Credit Unions AGM in Belfast at the weekend which
was also addressed by the registrar of credit unions. It was made clear at that meeting that the
loan-to-asset ratio in the credit union movement is about 27%. That is not a sustainable level,
which is why many of them have difficulties because they are not generating enough income. |
have met many representatives of credit unions individually. Some of them have told me that
in years gone by, 60% or 70% of their membership would borrow from them at different times
of the year but for many credit unions the percentage of members who borrow from them now
is well below 20%. Therefore, a key issue for the credit unions is not a shortage of savings but
a shortage of loan applications. I really encourage them to lend more. The retrofit scheme is a
perfect fit for the credit union movement because people who go into the scheme will need to
borrow. Credit unions will be able to give loans over a longer period than they could histori-
cally. They will not have to take a charge on a house. The major banks will not want to finance
them as much because they will be giving out big unsecured loans and it will not be worth their
while to take out security on a house for a loan that might be for a retrofitting project. The
scheme is perfect for the credit unions because they know their people and will be happy to give
out unsecured loans. That is what I would encourage the credit unions to move into. They have
lost business. Over the years, people used go to them for car loans but that is all done through
garage finance now. It is a big issue and we are working constructively with them.

Deputy David Stanton: I thank the Minister of State for his response and acknowledge the
work he has been doing on this. I hope he will manage to finish his work on the area because
the targets are very laudable.
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The credit unions tell me they see themselves as being punished for taking on members’ sav-
ings by having to put aside at least 10% of all savings in reserves. They maintain that this can
only be funded by making a surplus and putting it into reserves. They say that this is money that
should be given back to members through dividends and rebates. They also maintain that no
other financial institutions in Ireland, including the banks, have to do this. They have the most
restrictive capital requirements of almost any financial institution globally. I acknowledge what
the Minister of State said about the unprecedented growth in savings in recent years. That is
why most credit unions have to limit the amount of savings that members can save with them.
I tend to agree with the Minister of State that this is not good given the declining number of
options to bank in our towns and villages. Has the Minister of State any plans to change this?

Deputy Sean Fleming: Since the Government came to office we have had detailed con-
sultation with all the representative bodies in the credit union, several rounds of consultation
culminating in a recent meeting I chaired with all the representative bodies. There is agreement
across that entire group on 15 changes that will help the credit unions. We are starting to draft
the legislation for those. There is much work in that and it is important.

The capital requirement is very important. There is a requirement for 10%. As I said, I
was at the AGM of the credit unions. The unions themselves voluntarily have reserves at 16%
nationally, so they can reduce the reserves they are talking about from 16% to 10% without any
impact from the Central Bank. They are saying the 10% is a problem but very few credit unions
are down at the 10%. Most of them are over 12%. If one got below 12% the Central Bank
would look but there would not be two out of the whole 200 in that category. All the other credit
unions in Ireland have reserves way in excess of what the Central Bank requires them to have
and they are doing that themselves. The way to deal with it is to lend more money.

Deputy David Stanton: I thank the Minister of State for his response. I am quite interested
in what he said about only two credit unions in the country being at that point. I have met one
of them and its management are concerned about this. Perhaps I was just unfortunate to have
met with the one that is in that position but its management maintains it was limiting its ability
to expand, grow and take on more.

I wish to put something else to the Minister of State. In many of our towns and villages An
Post is finding it difficult to get people to get on its mandate. Is there any way An Post and the
credit unions could amalgamate and get together so where there is no An Post outlet in a town
or village the credit union could perhaps perform that function, take on the role and maybe ap-
ply to An Post for the franchise?

Deputy Sean Fleming: That is an interesting point. Both those organisations deal with
the Department of Finance. An Post has a good arrangement with AIB and Bank of Ireland for
dealing with its cash business and everything like that. Especially as Ulster Bank is withdraw-
ing from Ireland and the other banks have announced many branch closures, there is a fantastic
opportunity for credit unions. In many towns throughout Ireland the credit union is the only
financial institution left standing. Most of those areas may or may not have a post office or vice
versa. I am loathe to suggest collaboration as I do not know that the credit unions would ap-
preciate that but there is a logic in what the Deputy is saying. Both organisations have a strong
tradition and are respected by the people. An Post and the credit union are probably the two
most respected brand names in the country. However, both are separate organisations. It is an
interesting point people may wish to speak to me about.
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On the other point about the credit unions, if the Deputy wants to contact me through my
office I will be happy to follow up any individual case and if needs be meet the credit union
involved.

Deputy David Stanton: Could I ask one more question? It has to do with the levies.

An Leas-Cheann Comhairle: I have lost track. I think the Deputy has been in twice al-
ready.

Deputy David Stanton: Have I? I am sorry about that.

An Leas-Cheann Comhairle: He is going to get another chance in a minute because his
name is coming up.

Deputy David Stanton: Okay, fair enough.

An Leas-Cheann Comhairle: I am moving down through the list. I may miss someone if
they are not here. Deputy Stanton is coming up again for Question No. 31.

Deputy Pearse Doherty: I apologise a Leas-Cheann Combhairle, but has Deputy Mairéad
Farrell been in contact about my taking her question for her?

An Leas-Cheann Combhairle: I am going to take Deputy Stanton’s next question. I have
no notice of that.

Questions Nos. 13 and 14 replied to with Written Answers.
Question No. 16 replied to with Question No. 11.

Question No. 17 replied to with Written Answers.

Questions Nos. 19 to 21, inclusive, replied to with Written Answers.
Questions Nos. 23 to 29, inclusive, replied to with Written Answers.

Question No. 30 replied to with Question No. 11.

Research and Development

31. Deputy David Stanton asked the Minister for Finance his Department’s plans, if any,
to encourage greater take up of the research and development, R and D, tax credit by small do-
mestic companies; and if he will make a statement on the matter. [21412/22]

Deputy David Stanton: What are the Department of Finance’s plans, if any, to encourage
greater takeup of the R&D tax credit for small domestic companies?

Deputy Sean Fleming: The Deputy might give me a moment. We have jumped quite a few
questions because people are not here this morning and I want to get my folder in order. I thank
him for raising the issue. The research and development tax credit allows companies to claim a
25% tax credit in respect of expenditure incurred on qualifying R&D activities.

To conclude our conversation of a few moments ago on the credit unions, if there is any-
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thing the Deputy wants to contact me directly on I would be very happy for him to do so. We
can take up any individual issue relating to the credit union movement. On levies, since we
came to office, this Government has reduced the levies by 53%. It is a phenomenal reduction.
I understand people would prefer to have little or no levies but it is important the credit union
movement and credit unions themselves have adequate resources to meet all their requirements.
We saw last week’s AGM was mostly consumed with the issue of funding potential deficits in
the pension scheme and I think the credit unions are dealing with that.

Returning to the current question, the programme for Government, Our Shared Future,
recognises the importance of research, development and innovation as these are recurring
themes across a number of the mission aims. Specifically in relation to small business taxes,
there is a commitment to continue to encourage greater take-up of the R&D tax credit by small
domestic companies by building on recent changes and examining issues with respect to preap-
proval procedures and reduced record keeping requirements.

A review of the R&D tax credit is taking place during 2022, alongside an evaluation of the
knowledge development box. As part of this review, my officials published a public consulta-
tion relating to the operation of both reliefs. The consultation documents include questions on
the interaction by small and medium enterprises with the R&D tax credit. The purpose of this
public consultation is to consider the current challenges facing firms that are active in the R&D
and intellectual property, IP, space as well as the implications of recent domestic and interna-
tional tax reforms for these two reliefs. It is a fantastic scheme for the businesses that do it.
Depending on their profits they can get a cash payment back to the company and if their taxa-
tion situation does not allow them to get it by way of tax they can get it back directly as a credit.

Deputy David Stanton: I thank the Minister of State for that response and his reply to my
earlier question. Is he able to give me some idea about the takeup? What kind of rebates are
we talking about? What kind of refunding and credits are we talking about? What percentage
of companies are involved in this? What plans has the Minister of State to encourage more to
get involved and to advertise and promote it?

Deputy Sean Fleming: The Deputy will appreciate I do not have the full schedule of costs.
I am making a note to get that information from the Department through contact with the Rev-
enue Commissioners. The latter will have the information on the number of businesses taking
up that relief readily to hand. Through my office, I will ask for that information to be obtained
and forwarded to the Deputy.

Deputy David Stanton: The second part of that question was what plans has the Minister
of State or the Department to encourage companies further to take up this credit and also to
promote it. Would the Minister of State agree with me that many companies do not know about
this? There is a lack of awareness. How is the scheme to be expedited and promoted?

Deputy Sean Fleming: The promotion of this scheme genuinely falls to the Department of
Enterprise, Trade and Employment. It is about business. We will write the cheque at the end
of it but it belongs to that Department. From my own direct knowledge of the scheme I agree
the small businesses do not know about it. The local enterprise offices, LEOs, know about it
and Enterprise Ireland, EI, knows about it for its clients as well. In my own work as a Deputy,
I realise there is very little happening with it in Ireland. Through the institutes of technology,
as they were, or the technological universities as they are now, work was done with schemes
through the LEOs or EI to spread the information and the number of applicants in the region,
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as it takes some work. There is, therefore, a linkage that can be done through the LEOs and EI.
In my region some of the institutes of technology have been very strong. It meant counties that
were not linked directly to one of those were possibly losing out. There is linkage to be done,
though it will be primarily by the Department of Enterprise, Trade and Employment.

An Leas-Cheann Comhairle: [ am going to go back to No. 12.

Cost of Living Issues

12. Deputy Barry Cowen asked the Minister for Finance the estimated cumulative cost of
the measures that he has taken since and including budget 2022 to help address cost of living
issues; and if he will make a statement on the matter. [20523/22]

Deputy Barry Cowen: Will the Minister of State inform the House about the cumulative
measures that have been taken by the Government to address the cost of living issues since and
including budget 2022? 1 ask in order that the House be especially aware of the effort on the
part of Government in this area. It has committed to these measures on numerous occasions in
the House but I ask that the cumulative measures and the costs associated with them be relayed.

Deputy Sean Fleming: I thank the Deputy for raising this particular issue. We have had
discussions here about various forms of taxation, which is one part of the issue the Government
has been dealing with, but there have been many other interventions as well. The Government
has intervened on four occasions to address the increases in the cost of living, at a combined
cost of approximately €2.1 billion.

First, budget 2022 contained an income tax package of €520 million. On the expenditure
side, a social welfare package worth €558 million was introduced including, among other mea-
sures, a general €5 rate increase for working-age and pension-age recipients, and a €5 increase
in the fuel allowance. People are aware that the fuel allowance, with the €5 increase and the
extended period of time during which it is being out, is now worth over €1,000 each to the
390,000 people in receipt of it.

10 o’clock

This means that €390 million is being spent on the scheme, which is vastly superior to the
level of expenditure a short time ago.

A suite of measures was introduced in mid-February, amounting to €505 million. Mea-
sures included an energy credit of €200 to every household in the country, a once-off lump sum
payment in respect of the fuel allowance and a 20% reduction in public transport fares.

In March, the Government agreed to VAT-inclusive reductions in excise duty of 20 cent
per litre in respect of petrol, 15 cent per litre in respect of diesel and 2 cent per litre in respect
of marked gas oil known as green diesel.

Finally, earlier this month, the Government announced a further set of measures amounting
to approximately €180 million. These measures include a reduction in the VAT rate for electric-
ity and gas to 9% from 1 May until the end of October, an additional payment in respect of the
fuel allowance and an extension of the reduction in excise duty until budget day in mid-October.
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While the Government has been proactive in limiting the fallout from the impact of higher
energy and other prices, there is a limit on what we can do as many of these matters are outside
our control. The people of Ireland understand that. The priority is to minimise the impact on
those who are most affected. Many of the drivers of these issues are beyond the Government’s
control and we cannot fully insulate people from their entire effects.

Deputy Barry Cowen: I thank the Minister of State. I note that the value of the measures
the Minister of State has relayed is over €2.1 billion. I would like to ask him about the VAT
commitments that have been made for the period until October of this year. Given the situation
in Ukraine, and the impact of the war on energy prices, does the Minister of State see the VAT
rate being revisited and the measure being extended? Maybe he would inform the House if that
is the Government’s thinking in this regard if the current circumstances remain or, indeed, their
impacts increase.

Deputy Sean Fleming: I thank the Deputy for his question. As I have said, there were four
measures introduced, starting with the budget. The February and March measures were fol-
lowed by the most recent set of changes. The Minister for Finance has made it clear that this
is the final intervention until the next budget. There are no further interventions planned over
the summer months. These measures are designed specifically to take us up to budget night, at
which stage any new measures agreed as part of the budget can be announced. It goes without
saying - I am sure people are tired of the Government saying this - that these are matters for
discussion in the lead-up to the budget and for decision on budget night. Such discussions have
commenced already. Everybody knows we are not in a position to release any information in
relation to that matter, other than to reiterate everything that has been said about the context
Ireland will find itself in, including the Ukraine situation, which will be uppermost in all budget
preparations.

Banking Sector

18. Deputy Darren O’Rourke asked the Minister for Finance his views on the current
status of the withdrawal of banks (details supplied) from the Irish market and the closure of ac-
counts and migration of their customers to receiving banks; if he has raised concerns with the
banks with respect to their preparedness for this process; and if he will make a statement on the
matter. [21436/22]

Deputy Darren O’Rourke: I want to ask the Minister his views on the current status of
the withdrawal of KBC Bank and Ulster Bank from the Irish market, on the closure of accounts
and migration of their customers to receiving banks, if he has raised concerns with the banks
with respect to their preparedness for this process and if he will make a statement on the matter.

Deputy Sean Fleming: I thank the Deputy for raising this question. It is a matter that is
relevant for many people. While it is regrettable that Ulster Bank and KBC Bank have decided
to exit the Irish market, the Deputy will understand that the Minister for Finance does not have
a role in relation to the commercial decisions of the banks. The Minister’s priority is to ensure
each bank withdraws from the market in an orderly manner. That word - “orderly” - is the most
important one [ will use here in this context. It must be done in an orderly manner. Ulster Bank
has commenced issuing letters on a phased basis. KBC Bank is doing so as well. It is important
that this happens in an orderly manner.
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The Central Bank has a consumer protection role in relation to this matter and I believe it is
watching this clearly. Not long ago, it issued a report on how long it was taking the main banks
to answer their phones - people could not get through when they were ringing - and that was a
forerunner to what it could see as a problem that can happen. If one cannot get through on the
phone, how does one get to make an appointment to open a bank account? The fact that the
Central Bank issued this report a while ago shows that it is alert to the situation. It is watch-
ing it carefully. The Central Bank is briefing the Department of Finance on a monthly basis. I
stress that all these regulatory matters are matters for the Central Bank, and the Department of
Finance does not have a direct role. The Central Bank is independent of the Government and
the Minister cannot direct the banks which are leaving.

NatWest, which is selling Ulster Bank, is taking a share in Permanent TSB and that group
will continue to have a presence in Ireland. That will be a further reason to ensure everything
is done in an orderly manner.

In recent days, Ms Derville Rowland from the Central Bank has written directly to all the
major banks and the 20 main direct debit instigators and companies to make sure all of them
work together. I understand that Ms Rowland is asking for detailed responses from each of
them in relation to preparedness and that a meeting is scheduled in the next couple of weeks
directly with each of them.

Deputy Darren O’Rourke: The Minister of State has said that there is a wish that this
proceeds in an orderly manner, but there must be concern at this stage that this will not happen
and it will not be orderly. In fact, there are approximately 900,000 customers affected. I am
sure every one of us knows from being contacted by those affected what their experiences have
been. They talk about being put off, not being able to get through and not getting the type of
support they want. They talk about their concern and what the future holds for them and for
their accounts. We saw the measure - it was reported yesterday - that the Central Bank took,
but I believe there is a role for the Minister to intervene and to ensure this process proceeds and
there is an adequate response from the banks involved because people are deeply concerned that
the process will not be orderly.

Deputy Sean Fleming: The letter issued by the Central Bank to the organisations I men-
tioned in passing seeks to reinforce and, to any extent necessary, clarify the application of the
expectations of the Central Bank’s previous letter of June 2021 and to invite the CEOs to a
round-table meeting hosted by the director general of financial conduct affairs, Ms Derville
Rowland. The following are the key issues and risks that have been identified: the notice pe-
riod for people in relation to the closure of accounts; the application of the switching process;
the new provider making commercial decisions in a manner that facilitates the customer mak-
ing and executing a switch; direct debit originators; and vulnerable customers will have to be
looked at. These are all the issues that will be uppermost in the meeting with the Central Bank
to ensure this is done on an orderly basis. The Department of Finance and the Minister are not
directly involved in these issues, but they are being kept fully apprised of them because they
are conscious of them. The final message [ would give to anyone who gets a letter from either
bank is that they should respond as soon as they get the letter and should not put it to one side.
If they respond, the process can go better than if they ignore the letter.

Deputy Darren O’Rourke: If past performance is any indication of future performance,
we are right to be concerned here. It is important, rather than expecting that the matter will
proceed smoothly, that measures are taken to ensure they proceed smoothly. This train has been
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rolling down the track and the time is getting shorter. On the commitment in terms of notifica-
tion periods, continuity of service and protection of vulnerable customers, I am not convinced
that the supports, the communications systems and the contact facilities are there. There are
real concerns, particularly for people who are used to using their local retail bank and are not
familiar or comfortable with online services. We saw it yesterday in the media with customers
outlining their experience and frustration to date. Something needs to be done to address it.

Deputy Pearse Doherty: The writing is on the wall here. We can all see it. That is why
I have asked the Joint Committee on Finance, Public Expenditure and Reform, and Taoiseach
to carry out a piece of work on this. We have issued detailed questionnaires to all the banks.
All of them have responded, bar KBC Bank, but we will get its response soon, and we have
engaged with the Central Bank on this. There will be a big, big problem here. There are 1 mil-
lion accounts being closed over the next short period. The banks that are closing just want out.
The receiving banks are not ready. They are not up for it. It is not only a matter of answering
phones. People who have overdrafts must go into branches. Branches have been closed. Their
staff have not been beefed up. There are serious problems coming down the line. There are
vulnerable customers. There are direct debits. There are mortgages that will fail. All of this is
happening.

I must take issue with the Minister of State’s point that there is no role here for the Depart-
ment of Finance. The Minister for Finance, on behalf of the Irish State, is the majority share-
holder in AIB. He is the major shareholder in Bank of Ireland. He is the majority shareholder
in Permanent TSB. These are the three banks that are going to receive the 1 million customers.
That is where the problem is. The infrastructure is not there to do this in an orderly timeframe.
The Minister needs to intervene. He needs to call in the CEOs to complement the work that is
being done by the Central Bank from a regulatory point of view.

Deputy Sean Fleming: I understand what the Deputies opposite are saying. As I said ear-
lier, there are regular meetings with the Department of Finance about this process. I spoke to
Ms Derville Rowland on the matter just a fortnight ago. Everybody in the Department and at
the Central Bank, which will be at the forefront of facing these issues in conjunction with the
banks, understands the issue. Banking & Payments Federation Ireland is currently sourcing
a provider for a media campaign to inform customers on the actions required to move their
current accounts if they currently hold an account with either Ulster Bank or KBC Bank. It is
keeping the Department informed regarding the campaign and other matters at monthly meet-
ings with the Department. A number of these meetings are taking place on an ongoing basis. A
media campaign is going to be necessary and when people get the relevant letters, I ask them to
respond so the switchover can be done on an orderly basis. I stress that the overriding point is
that this situation will be solved in an orderly manner.

Question No. 32 replied to with Written Answers.
Questions Nos. 34 to 57, inclusive, replied to with Written Answers.

An Leas-Cheann Comhairle: I am going to move through the questions. I am not sure if
the Minister of State has the relevant replies with him but we are now moving on to Question
No. 58.
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Inflation Rate

58. Deputy Pearse Doherty asked the Minister for Finance if he will introduce further tar-
geted measures to support lower- and middle-income families in response to the level of infla-
tion projected for 2022; and if he will make a statement on the matter. [21476/22]

Deputy Pearse Doherty: This question relates to the willingness of the Government to
introduce further targeted measures to support lower- and middle-income families in response
to the high levels of inflation that are projected for 2022 and if he will make a statement on
the matter. We are looking for further measures. I am sure the Minister of State’s script will
include references to everything the Government has done but as he has heard from everybody
on the front line, it is not enough.

Deputy Sean Fleming: I thank the Deputy for raising the matter. I do not have a prepared
response to his question. Most of the issues he has raised have been dealt with by way of mo-
tions in this House. There have already been two such motions this week. There were reso-
lutions last night with respect to Revenue issues. The debate we have had this morning has
covered a number of issues around the cost of living and the impact of inflation. Everybody
accepts that the projections for inflation are much higher now than they were before the war in
Ukraine. This is a matter that can have implications for everybody in Ireland. The people know
that no government can fully insulate a country from the effects of the ongoing war in Ukraine.
However, this Government is putting in as much effort as it can with the significant €2.1 billion
in funding that was announced last October and which will run until the summer. Most of that
money has been targeted towards the areas that need it most, which is important.

Of course, all of this is coming at a time when we have emerged, or are still emerging, from
the pandemic. The worst effects of Covid, and the allied restrictions on the economy, have
been lifted. There is pent-up demand. Many people were waiting to get work done and that has
led to a surge in prices because everybody knows it is difficult to get tradespeople to do work
in the construction industry and in many other sectors of the Irish economy. That in itself is a
good point. There are now 2.5 million people in the workforce, which is the highest number
ever in the workforce in Ireland. That figure is even higher than it was before the onset of the
pandemic. People are getting back to work. More people are working now than were work-
ing before the pandemic. A wage is the best way of helping people with inflation, along with
the targeted measures the Government has been introducing. Those measures were outlined at
length last week and have been outlined this morning.

Deputy Pearse Doherty: The Minister of State made the point that not every part of infla-
tion can be offset by the Government and I recognise that. We have made that point over and
over again. Not everybody can be insulated from the effects of inflation. However, a govern-
ment should make sure the most vulnerable in society are protected first and protected the
most. [ put it to the Minister of State that the Government is washing its hands of the poorest
in society and those who have the lowest incomes, particularly those who are dependent on a
fixed income. Social welfare recipients saw an increase of approximately 2% in the most recent
budget. Inflation is going to run at over 6% for the year and will be higher than that over the
coming summer months. The Government is telling those families it is okay that they are going
to be poor. Those families are going to be poor this year. The likes of the people in this House
who are well paid, and Ministers who are very well paid, will suffer from inflation as well but
they have the resources to deal with it. People who depend on social welfare, disability pay-
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ments and fixed incomes do not have the ability to deal with the high cost of living and the fact
that the Government has not brought forward a social welfare package is disgraceful. Will the
Government consider dealing with those who are most affected by inflation and have the fewest
resources to deal with it by bringing forward a social welfare package that increases core social
welfare payments by at least €57

Deputy Sean Fleming: A social welfare Bill is not required to bring a social welfare pack-
age through the House. We have seen that with respect to taxation and we saw it on several
occasions with respect to Covid-19. T already mentioned the free fuel allowance. The scheme
was extended by a number of weeks, which was worth more than €1,000 to the 390,000 people
who are in receipt of that payment. That is a high figure and the people who benefited are the
most vulnerable in the country. It is a fuel allowance. Since its inception, it was never meant to
cover the entire cost of fuel. It is an allowance towards the cost of fuel. It was never intended
to cover 100% of the cost of fuel. However, that figure is substantial.

I accept that people could do with more assistance and that is why everybody got the €200
energy credit, including people availing of social protection, low-paid workers and those on
minimum wage. An additional lump sum of €125 for the fuel allowance will be paid to those
390,000 participants. People who have a free travel card have the benefit of that. A 20% reduc-
tion in many public transport fares will come in at the end of this month. The maximum amount
that people who avail of the drugs payment scheme must pay has reduced from €144 per month
to €80 per month, which is affecting 70,000 families.

Deputy Pearse Doherty: [ am not sure if the Minister of State does not get it. I do not know
if he does not care or if the Government does not care. I do not want to personalise this criticism
to the Minister of State. It must be accepted across the political divide that those who are most
in need are those who are on low incomes and those who are on social welfare fixed incomes.
The Government has not responded by increasing core social welfare payments. That means
the decision that has been made by the Government, with which it is satisfied for the next num-
ber of months, is that these families will become poor. Many of those families were already
in poverty or at risk of poverty in the first place. Many are in homes that are poorly insulated
and, therefore, have higher energy costs than many other homes. The Government is turning its
face against an increase in social welfare payments. Let me be clear when I say I do not care
if a social welfare Bill is required or a measure is introduced. What I want is the political will
to do it. The legislative process is not blocking the Government making a change. There is a
lack of political will on the part of the Minister of State and his Cabinet colleagues to actually
understand that we need to target initiatives and interventions at those who are most in need.

Deputy Sean Fleming: In case some people did not hear my earlier response, I reiterate that
the Government has introduced the energy credit which effects everybody the Deputy has spo-
ken about. The lump sum of €125 for the fuel allowance will be paid to 390,000 people. That
scheme has already been extended by a number of weeks. There will be a temporary reduction
in public transport fares and many, though not all, of the people the Deputy has referred to have
free travel passes. Those who have to pay for public transport will benefit from the 20% reduc-
tion in the cost of fares. Any people who do not have a medical card will benefit from reduced
costs under the drugs payment scheme in terms of what they must pay the pharmacy. The work-
ing family payment budget increase has recently been brought forward from 1 June to 1 April.
That was a budget day measure that, under the Social Welfare Act, was intended to come in on
1 June. We have already brought that increase forward because it helps working families with

children. That is one of the most important benefits we have introduced to the system. There
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has also been a reduction in the cost of school transport.

Questions Nos. 59 to 74, inclusive, replied to with Written Answers.
Question No. 75 replied to with Question No. 11.
Questions Nos. 76 and 77 replied to with Written Answers.

An Leas-Cheann Comhairle: We will now go back to Question No. 15.

Tax Code

15. Deputy Richard Boyd Barrett asked the Minister for Finance if he is proposing any
further reforms to section 481 film and tax relief to protect the employment status and rights
of workers in the film industry, particularly given that production companies in receipt of this
relief are abdicating their responsibility in this regard; and if he will make a statement on the
matter. [21448/22]

Deputy Richard Boyd Barrett: I do not know what the latest figure is but in some years
we give out between €80 million and €100 million in section 481 film tax relief. It is supposed
to be about developing an industry and industry capacity but, time and again, when workers
on film productions take cases to the Workplace Relations Commission, WRC, or try to assert
their rights under the Protection of Employees (Fixed-Term Work) Act 2003, the film producers
who get the section 481 relief go into court and say they could have no possible employment
relationship with those workers. This is not acceptable.

Deputy Sean Fleming: I thank the Deputy for raising this issue. The section 481 tax re-
lief provides a 32% payable credit for eligible expenditure on film production in Ireland. The
expenditure has to be incurred in Ireland, meaning the benefit of the jobs and employment is
here in Ireland. Historically, there was a situation where some of the expenditure did not have
to be incurred in the State so the benefit was not accruing to people in employment in the State
but that is no longer the case. The scheme is intended to act as a stimulus to the creation of an
indigenous film industry in the State, creating quality employment opportunities and supporting
the expression of the Irish culture. It is the expectation that the provision of such opportunities
will be compliant with all applicable employment obligations, including legislative obligations
and policies and procedures to ensure dignity at work.

To grow the industry in Ireland, we want quality and sustained employment and training
opportunities in the sector. This is reflected in the undertaking of quality employment, which
is required to be signed as part of the application process for section 481. I stress that the qual-
ity of employment undertaking must be given. There has been good progress over the last two
years in negotiations between employer and worker representatives in the sector. For example,
from January 2021 a modernised crew agreement was introduced which promotes good prac-
tice, regularises evolving work practices and provides for an industry pension scheme operating
under the construction workers pension scheme. That is a very important development because
many people may not be employed on a full-time basis and may be moving from employer to
employer. It is very important that that is now there but it has only been in place since the be-
ginning of last year. A monitoring structure to oversee the operation of the scheme is included,
as 1s a commitment to developing the first work-life balance policy for the film and television
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industry. The agreement acts as a framework for the industry, covering all grades except film
construction. I understand discussions are ongoing with a view to reaching an agreement cov-
ering film construction workers. Department officials will continue to monitor progress in this
regard.

Deputy Richard Boyd Barrett: On account of the campaigning of film workers, and is-
sues I raised with the Minister, an undertaking was brought in that requires compliance with
the relevant employment legislation. Specifically, and probably most important, it requires
compliance with the Protection of Employees (Fixed-Term Work) Act, which means the people
employed gain recognition of service. Under the operation of the law, they can gain contracts
of indefinite duration even though the work is episodic. However, the employers are signing
the Government’s declaration and then completely refusing to acknowledge those rights for
workers. They are making fools of the Government. The head of Screen Producers Ireland,
SPI, who the Minister of State says is negotiating an agreement, gave evidence to the court
stating there was no possible basis, having due regard to the realities of the sector, on which a
relationship of employment could be said to have existed between the parties. That was on the
basis of the clearly established industry norms of practices governing working arrangements
in the sector, including section 481. The employers who sign that undertaking and get the film
tax relief are saying they cannot have employees. How can there be quality employment and
training when they are saying they have no employees?

Deputy Sean Fleming: With regard to any specific workplace disputes, including the ac-
cusation of the abdication of any duty that befalls the company by law, the Workplace Relations
Commission and the Labour Court are the organs of the State tasked to deal with the resolu-
tion of such matters. It is appropriate that any relevant claims be referred to those bodies for
adjudication. There are no immediate plans in place to amend the section 481 legislation at
this time. The film regulations provide that the Minister for Tourism, Culture, Arts, Gaeltacht,
Sport and Media can set conditions relating to the employment when issuing a certificate for
a qualifying film. The regulations stipulate that these conditions are to be met not just by the
producer company but also by the qualifying company, a designated activity company, DAC,
wholly owned by the producer company solely for the purpose of making one qualifying film.
This is done on a film-by-film basis.

Deputy Richard Boyd Barrett: Obviously, the Minister, Deputy Donohoe, is more fa-
miliar with this matter. These companies are flouting the regulations. They are flouting them
openly. They are signing the undertaking and then doing the exact opposite. Not only are they
doing the exact opposite, they are saying there is no basis on which they can have employees.
How can the Government give people tens of millions of euro, purely on the basis of creat-
ing quality employment and training, when those same people say publicly they cannot have
employees? Does the Minister of State get the point? There are no employees. There are no
rights. These companies can hire and fire people at will and nobody acquires any rights, even
though the money the Government gives them is conditional on giving those rights and signing
an undertaking. The companies can blacklist, victimise or penalise people. Anybody they do
not like does not get on the next film production and has no recourse because the companies
hide behind this DAC, even though the money is not given to the DAC. The money - public
money - is given by the Government to the film producer, which then says it has no employees.

Deputy Sean Fleming: Should a producer company or qualifying company fail to adhere to

a condition or obligation specified, the certificate granted by the Department may be rendered

invalid and any credit claim may be subject to recoupment by Revenue under section 481. The
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companies must comply with that.

Deputy Richard Boyd Barrett: They are not complying with it. Nobody is enforcing it.

Deputy Sean Fleming: There can be a serious financial penalty. Maybe that has not hap-
pened because some of these regulations or new rules only came in last year. Ultimately,
Revenue makes the final call on this and it has to be satisfied that all these conditions are met
before it, on behalf of the taxpayer, hands out the money. The DAC is required to remain in
legal existence for at least 12 months post the completion of the production. A number of cases
have recently been taken to the WRC against production companies but they have failed due
to the claims being undertaken outside the period allowable for such cases. It is important that
the cases move quickly. There is only a legal obligation for the company to remain in existence
for 12 months.

Deputy Richard Boyd Barrett: Some of the companies do not make a film for another

Deputy Richard Boyd Barrett: ----- and then they are statute-barred.

Deputy Sean Fleming: The company is in existence for 12 months after the completion of
the production. That is the period of time in which the case must be taken.

Deputy Richard Boyd Barrett: It is a joke.

An Leas-Cheann Combhairle: Deputy Boyd Barrett will be on his feet again for this next
question but we are running out of time.

Fiscal Policy

22. Deputy Eamon O Cuiv asked the Minister for Finance the steps he intends taking in
2022 in relation to direct and indirect taxes to lessen the burden on people due to the very large
increase in the cost of living, interest rates and fuel; and if he will make a statement on the mat-
ter. [20989/22]

33. Deputy Richard Boyd Barrett asked the Minister for Finance if he is proposing any
tax or other measures to counteract the accelerating cost of living in all areas; and if he will
make a statement on the matter. [21445/22]

Deputy Richard Boyd Barrett: The question is very simple. Is the Government going to
propose an emergency budget to deal with the cost-of-living crisis? The cost-of-living crisis is
hitting people at every single level. It is hitting them in terms of rents, accommodation, energy
prices and the cost of normal consumer goods. The value of people’s pay and income is also
falling commensurately with the rise in inflation. We cannot wait until October for the Govern-
ment to seriously address all these issues. We need an emergency budget to do that.

An Leas-Cheann Combhairle: The Deputy will not get a chance to come in twice. He
might get in once more.

Deputy Sean Fleming: I understand this question may have already been taken.
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An Leas-Cheann Comhairle: It may have been taken already. I am sorry.

Deputy Sean Fleming: This question proposes a tax or other measures to counteract the
accelerating cost of living in all areas. This issue has been raised this morning, twice in Private
Members’ business this week and again in the motion yesterday. It has been the essence of four
debates in the Dail this week alone. I can reiterate everything I have said for the last hour and
a half, which dealt predominantly with these issues, but the response to this question is on the
public record.

An Leas-Cheann Combhairle: It was grouped with Question No. 22 but that question was
not actually taken.

Deputy Sean Fleming: Question No. 22 related to direct and indirect taxes. There were a
series of measures in last year’s budget, going up to this week, relating to the cost of living and
helping people with cost-of-living issues. The Minister has indicated that there are no further
measures planned until budget day.

An Leas-Cheann Comhairle: The Deputy may have a last word.

Deputy Richard Boyd Barrett: We have just received another report about new rents go-
ing up by 9%. That is on top of rents that have effectively doubled in recent years. They are
going out of control. We need measures to address that, including rent controls, because that
leads directly to people being homeless. The VAT reductions the Government has provided are
pathetic, given the increased energy costs people are facing, particularly people with disabili-
ties, single mothers, the vulnerable, the sick and so on who are disproportionately impacted, as
well as low-paid workers. The Government’s measures are nowhere near what is necessary.
People’s pay is effectively being slashed as we speak. We need increases in pay and income.

Deputy Sean Fleming: The Deputy mentioned the 390,000 people who are most vulner-
able. The combined payments they receive from the Government, including the fuel allowance,
as a result of the budget and the recent measures, is more than €1,000 in each case. It was never
intended to cover their entire fuel bill for the year but it is a substantial contribution. The Gov-
ernment has extended the period and provided increases. It is well over €1,000 for the people
most affected when the electricity payment is added. People appreciate the €2.1 billion put into
this since budget day is substantial, but it was never intended to ameliorate all the effects of the
Ukrainian war and other issues.

Ceisteanna ar Sonraiodh Uain Déibh - Priority Questions

National Development Plan

78. Deputy Mairéad Farrell asked the Minister for Public Expenditure and Reform the
status of the national development plan; the impact of cost inflation on same; the projects which
might now need to go back out for tender; and if he will make a statement on the matter.

[21488/22]

Deputy Mairéad Farrell: An chéad cheist maidir leis an national development plan, NDP,
and the impact of the cost of inflation on the plan, as well as the projects which might need to
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go back out for tender and the Minister’s views on this.

Minister for Public Expenditure and Reform (Deputy Michael McGrath): The €165
billion national development plan to 2030, published last year, sets out the Government’s over-
arching investment framework and broad direction for investment priorities for this decade.
The NDP also sets out the actions that are being taken to strengthen delivery, maximise value
for money and ensure to the greatest extent possible that projects are delivered on time, on bud-
get and with the benefits targeted at the outset.

As Minister for Public Expenditure and Reform, I am responsible for setting the overall
capital allocations across Departments and monitoring monthly expenditure at a departmen-
tal level. My Department is also responsible for maintaining the national frameworks within
which Departments operate to ensure appropriate accounting for and value for money in public
expenditure such as the public spending code. Management and delivery of individual invest-
ment projects within the allocations agreed under the NDP and within the national frameworks
is a core responsibility of every Accounting Officer and Minister.

Regarding the context for the delivery of the projects funded by the NDP allocations, my
Department continually monitors construction sector trends, including inflation. As the Deputy
is aware, there have been significant and sustained increases in the prices of a broad range of
commonly used materials in the construction sector throughout 2021, in the aftermath of the
pandemic and as a result of the Russian invasion of Ukraine. If these developments persist for
a prolonged period, they would represent a risk to delivery of the ambitious public investment
programme set out in the NDP. In response to this risk, I introduced a series of measures. In
November 2021, the Office of Government Procurement, OGP, issued procurement guidance
to assist public bodies in managing the challenges they face concluding live tenders. In Janu-
ary this year, the OGP introduced measures applying to new public works contracts, including
a reduction in the fixed-price period and a mutual cost recovery within the fixed price period
for material price changes in excess of 15%. I can make some further points in the follow-up
responses.

Deputy Mairéad Farrell: T4 sé sin suimiuil. Yesterday, the Minister might have seen that
the Joint Committee on Transport and Communications heard serious concerns from represen-
tative bodies of construction companies. They spoke of the need to reform public works con-
tracts for the construction of transport infrastructure. They said many contractors were having
to pull out due to the inflation in the cost of building materials and other issues the Minister
outlined. The contracts they enter into are often fixed price. Someone may have entered into
a contract years ago and is now locked into a price, having based the estimates for material on
prices from two years ago. We know that much has happened in the last two years and that
there has been a sharp rise in inflation. Has the Minister considered the introduction of varia-
tion clauses in new or existing contracts? Does he have any views on that?

Deputy Michael McGrath: We have made changes for new tenders and new contracts, al-
lowing for indexation of the tender price prior to the awarding of the contract. New contracts
provide for mutual cost recovery to allow for recovery by the contractor of inflation above a
certain percentage. I acknowledge that the level of inflation being experienced in construc-
tion is placing real pressure on contractors conducting live contracts because of the fixed-price
nature. I have asked my officials in the Office of Government Procurement and the national
investment office to examine the issue in detail. They have consulted the major capital spend-
ing Departments and bodies. I am engaging actively with them. I need to strike a balance. I
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must ensure that taking up public works contracts remains a viable proposition for contractors.
I accept that principle. On the other hand, I have a duty to taxpayers to ensure that our large
capital budget this year goes as far as it possibly can in the delivery of the NDP. The issue is
under active consideration. I recognise the pressures and will bring some proposals shortly.

Deputy Mairéad Farrell: It will be interesting to see those proposals. The Minister is right
that, at the end of the day, we have an infrastructural deficit and we want to deliver as many
capital projects as we can with the resources that we have. It is unfortunate that inflation has
increased so much and that this could impact on delivery. I have a question about the capital
project tracker for the NDP. Will the Minister look at that? Will additional information be
provided, especially if projects have to go to tender again, which would cause further delays?
Will there be additional information if there is an upward revision of prices? We all want to see
these capital projects delivered, but inflation is a concern.

Deputy Michael McGrath: We have a capital carry-forward this year of over €800 mil-
lion. That gives us some extra resources to ensure the delivery of the NDP this year. I have ac-
knowledged that if the current level of inflation in construction persists for a long period, it will
impact on the number of projects in the NDP that are delivered. We have seen some signs in
respect of individual tender competitions of limited interest in the private sector. I think that is
because of the significant risk they have to carry regarding fixed-price contracts under the stan-
dard public works contract. It is about finding a balance between protecting the interests of the
State and taxpayers on one hand and, on the other hand, ensuring that it is a viable and attractive
proposition for contractors to partner with us in the delivery of the national development plan.
I have examined this issue in considerable detail in recent weeks. Building on the changes we
made earlier in the year, I intend to introduce proposals to address this issue, at least in part.

Ethics in Public Office

79. Deputy Mairéad Farrell asked the Minister for Public Expenditure and Reform the
status of his review of the ethics framework; the work that has been carried out to date exam-
ining the specific issue of tackling conflicts of interest; and if he will make a statement on the
matter. [21489/22]

Deputy Mairéad Farrell: This question relates to the status of the Minister’s review of
the ethics framework and the work carried out to date on examining the tackling of conflicts of
interest.

Deputy Michael McGrath: We made a commitment in the programme for Government
to reform and consolidate the ethics in public office legislation. As the Deputy’s question
mentions, and as a first step in meeting this commitment, [ asked my Department to undertake
a review of ethics legislation in advance of bringing proposals for legislative reform to Gov-
ernment. Following Government agreement, this review got under way in September 2021.
Formal stakeholder engagement commenced last November. A public consultation exercise,
based on a detailed policy approach set out in a public consultation paper, launched in Novem-
ber 2021 and closed in mid-January 2022. Ten responses were received, including a limited
number on behalf of individual citizens, as well as submissions from political parties and bodies
such as Transparency International.

Key elements of context for the review’s findings have been prepared, including a detailed
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survey of Ireland’s current provisions and a survey of the arrangements in some comparable
jurisdictions. Initial engagement has also taken place with relevant Departments and the Office
of the Attorney General. I expect that the process will be completed during the course of the
summer. The review’s outcome will then inform proposals for legislative reform that I intend
to bring to Government later in the year.

In seeking to develop a renewed legislative approach, my Department will take as its point
of departure the policy framework developed for the Public Sector Standards Bill 2015. Very
broadly, this involves consolidation of the statutory framework for ethics and giving effect to
relevant recommendations of the Mahon and Moriarty tribunals. In particular, it would see a
significant strengthening of the legal obligations on public officials to disclose, as a matter of
routine, actual and potential conflicts of interest, including, for the first time, provision for the
confidential disclosure of liabilities over a certain threshold, in addition to sources of income
and assets. In this, my ultimate goal is to build a fit-for-purpose, easy-to-understand and user-
friendly statutory framework for ethics that contributes to the quality and effectiveness of our
public governance and, by so doing, enhances trust and confidence in public officials and our
democratic institutions.

Deputy Mairéad Farrell: Gabhaim buiochas leis an Aire. That was interesting because, as
we know from media reports, there is a crisis facing An Bord Pleandla and it is quite a disturb-
ing state of affairs. We are talking about conflicts of interest. We know that conflicts of interest
do not necessarily equate to corruption but, as we saw with the planning tribunal, the presence
of conflicts of interest can create the conditions in which corruption could take place.

The Minister mentioned the Mahon tribunal. The three main recommendations made by
Mr. Justice Alan Mahon with regard to conflicts of interests included that the Standards in Pub-
lic Office Commission, SIPO, be given greater powers, for example, the power to initiate its
own investigations. That did not happen. The second was that serious breaches of the Ethics
in Public Office Act would become a criminal offence. Again, this did not happen. The third
was to have a planning regulator with wide powers that would, to use the words of Mr. Justice
Mahon, carry out “investigations into systemic problems in the planning system”, including
possible corruption. These powers were not given.

The Minister referred to the Public Sector Standards Bill, which was to give scope to all of
these recommendations. The implementation of the Public Sector Standards Bill is the action
that is urgently needed.

Deputy Michael McGrath: I assure Deputy Farrell of my personal commitment to ad-
dressing this issue. I do not believe it is acceptable that when we have spent hundreds of mil-
lions of euro of taxpayers’ money on tribunals of inquiry and they make recommendations, the
Oireachtas and Government do not act on those recommendations. This is why when I came
into my current role I set up this review to fulfil the programme for Government commitment.
There is a need to consolidate, reform and modernise the legislative framework in respect of
ethics. This is what we are examining at this moment. We are also examining the recommen-
dations made by SIPO with regard to the current regime. We are examining international best
practice and the views of stakeholders as communicated in the public consultation process. The
review will also consider the outstanding recommendations from the tribunals and take account
of more recent developments such as the Hamilton report and the Council of Europe Group of
States against Corruption, GRECO, recommendations on the reform of our statutory frame-
work for ethics. I will be bringing forward legislation in the second half of this year.
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Deputy Mairéad Farrell: I look forward to seeing that legislation towards the end of the
year. The crises of the day often reflect the significant role we have in the area of ethics, the
implementation of the Public Sector Standards Bill and different matters that are important with
regard to ethics in public life. [ understand from media reports yesterday that Remy Farrell, SC,
will carry out a review into the crisis in An Bord Pleanala, which will be known as the Farrell
report. Will the report be turned around quickly? I understand the review falls under the remit
of the Minister for Housing, Local Government and Heritage, Deputy Darragh O’Brien. Is the
Minister, Deputy McGrath, aware of a deadline for completion and publication of the report?
That is important? We are aware from The Ditch and reports in other media that comprehensive
dossiers have been submitted to the Committee of Public Accounts indicating conflicts of inter-
est. I make clear that I understand the Minister’s views on this matter. This crisis, however,
like so many crises of the day, highlights the need for the implementation of the Public Sector
Standards Bill. I am looking forward to seeing what the Minister will propose. A review in lieu
of implementation is not a substitute.

Deputy Michael McGrath: I am not familiar with the exact detail of the An Bord Pleanala
issue under review, so I am not going to comment on that. The Public Sector Standards Bill,
which was brought forward in 2015, was last discussed on Committee Stage in April 2017,
which was five years ago. It is in need of modernising and reform. The review we are under-
taking is the best way to approach that. It is a comprehensive review. Ultimately, it is about
ensuring we have openness and transparency in public life and the way in which we as elected
representatives conduct our business and also how our public officials and non-elected public
servants do so. The current Acts provide for the publication of codes of conduct for officehold-
ers, non-officeholder Members of both Houses and public servants. I commit to working in
a collaborative way across the House to ensure we get this legislation right. It is, perhaps, a
once-in-a-generation opportunity to update the ethics framework within which we and the pub-
lic servants who serve the public across this State operate. I will engage co-operatively with
colleagues across the House to make sure it is the best legislation possible.

Public Sector Pay

80. Deputy Danny Healy-Rae asked the Minister for Public Expenditure and Reform if he
will address the unfair anomaly that persists for some public sector workers, including teachers
as a result of the two-tier pay system. [21626/22]

Deputy Danny Healy-Rae: I respectfully ask the Minister if he will address the unfair
anomaly that persists for some public sector workers, including and especially teachers, as a
result of the two-tier pay system that was introduced more than a decade ago, along with the
other financial emergency measures in the public interest, FEMPI, cuts.

Deputy Michael McGrath: I thank Deputy Healy-Rae for raising this issue. The reduced
new entrant pay scales for civil and public servants introduced in 2011 were abolished in 2013
under the Haddington Road agreement, where it was agreed to merge the new pay scales and
existing scales, typically by adding the lower two points of the new scale to the existing scale.
As such, there are no separate reduced pay scales for civil and public servants.

Under the Public Service Stability Agreement 2018 to 2020, it was agreed to examine the re-
maining salary scale issues associated with the addition of the extra points for those recruited to

entry grades after January 2011. The report, laid before the Houses of the Oireachtas in March
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2018, estimated the point in time cost of advancing new entrants to the public service two points
along their incremental scales. The report estimated a cost of just under €200 million in respect
of 60,513 new entrants, an average cost of €3,300 per full-time equivalent.

Following this report, negotiations with the public services committee of the Irish Congress
of Trade Unions, ICTU, took place over 2018 resulting in an agreement on new entrant salary
scales being reached in September 2018. Further detail on this will be placed on the record.

For new entrant teachers, the parties to the current agreement, Building Momentum, agreed
that in final conclusion to the arrangements put in place in September 2018 as part of the pre-
vious agreement, the following measures will be implemented to resolve in full the remaining
salary scale issues pertaining to new entrant teachers. New entrant teachers who have been
recruited since 1 January 2011, after progressing to point 11 of the teaching salary scale, will,
on their next increment date, move to point 13. New entrant teachers, recruited since 1 January
2011, who have already reached point 12 or higher on the teaching salary scale, will, on their
next increment date after the commencement of the agreement, move one point further than
they would under normal incremental progression. These arrangements are set out in section
4.3 of the agreement.

Furthermore, as the Deputy will be aware, Building Momentum provides for a sectoral bar-
gaining fund, which is the mechanism available to the parties under the present pay agreement
framework to make progress on various sectoral pay matters of importance to them.

The arrangements are complex but I believe the issue has been dealt with. The current
agreement provides that it is in full and final settlement of that issue of new entrant pay, and all
parties have signed up to it. The Deputy and I can go into more detail in our engagement.

Deputy Danny Healy-Rae: It has been made very clear to me that the discrimination with-
in the two-tier pay system in schools is having a deeply unsettling effect on the teaching profes-
sion. Lower pay is driving a significant number of people away from the profession. The two-
tier pay system has now been in place since 2011, more than a decade, and must be removed.
Teachers who entered the system since 2011 are paid at a lower rate than their colleagues for
carrying out the same work. Understandably, people are fed up and out of patience. They de-
serve and want more than what they are getting.

We were told by the former Minister for Education and Skills, Deputy Joe McHugh, a few
years ago that he would move to resolve the issue quickly. The current Minister has now been
in place for almost two years and the matter is still not resolved. I am asking the Minister to
settle this once and for all because it is unfair. These teachers, especially secondary teachers,
are highly qualified and have to give a lot of their time to become qualified. We are losing them.
They are going out of the country and schools are having a problem retaining teachers.

Deputy Michael McGrath: This is an issue with which I am well familiar. 1 have dis-
cussed it directly with many individual teachers over the last decade or so. All the progress that
has made has been made through collective negotiation and co-operation between trade union
officials and officials in my Department and the Department of Education.

As 1 said, the current Building Momentum agreement specifically provides for skipping
point 12 of the pay scale for new entrant teachers. The agreement states it will “resolve in full
the remaining salary scale issues pertaining to new entrant teachers.” That is what the current
public service agreement, an agreed document between ICTU and the Government, currently
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provides for this and we are fully implementing that measure. We have made considerable
progress in respect of that.

In a moment, perhaps I can touch on the sectoral bargaining fund, which is a channel through
which any final remaining issues the unions believe are there can be dealt with. They have, for
example, been raising issues about what was formerly known as the HDip and the allowance in
respect of that. There is also an opportunity to have that issue addressed.

Deputy Danny Healy-Rae: Millions have been spent educating these teachers and we can-
not afford to lose them to countries like the United Arab Emirates and other places. The dis-
crimination is having a deeply unsettling effect on the teaching profession. The Minister said
an agreement has been reached or whatever. When will these teachers actually receive the
pay they are being denied? That is the question. When will that happen? We are told there
is already a deterioration in the quality of services being provided to the young students being
taught because teachers are not staying. That has a kind of unsettling effect. When students get
used to a certain teacher, it is hard for them to lose that teacher in the middle of their education.

Deputy Michael McGrath: I accept the importance of fully addressing this issue. I believe
that building on the work that was completed in 2018, the new Building Momentum agreement
provides for this incremental jump. It provides an additional increase of €1,700 per teacher. All
those who are above point 12 also received an additional incremental jump to the next point on
the pay scale. As I said, the skipping of point 12 on the salary scale for teachers is in addition
to measures previously introduced in 2018, which provided for skipping points 4 and 8 on the
relevant scales.

We are in a process whereby over the months ahead, we will be seeking to negotiate either
an extension to the current agreement or a new agreement. It is always open to trade unions
to raise any issues they regard as outstanding. We will then seek to address them through a
process of negotiation. The current agreement, which is being implemented right now and be-
ing fully honoured by the Government, provides for resolving in full the remaining salary scale
issues pertaining to new entrant teachers. That is what all parties have signed up to.

Ceisteanna Eile - Other Questions

Local Authorities

81. Deputy Marc O Cathasaigh asked the Minister for Public Expenditure and Reform the
steps he is taking to ensure that local authorities have adequate flexibility in the recruitment of
the multidisciplinary competencies necessary for both active travel teams and town teams, as
outlined in Government policy and funding initiatives. [20494/22]

Deputy Brian Leddin: What steps has the Minister taken to ensure that local authorities
have adequate flexibility in the recruitment of the multidisciplinary competencies necessary for
both active travel teams and town teams, as outlined in Government policy and recent funding
initiatives?

Deputy Michael McGrath: As Minister for Public Expenditure and Reform, I have respon-
sibility under the Public Service Management Acts for recruitment to the Civil Service. I have
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no responsibility for recruitment in various other branches of the wider public service, however,
which are assigned to the relevant Minister. The Public Service Management (Recruitment and
Appointments) Act 2004 sets out that the Minister for Housing, Local Government and Heri-
tage is responsible for all matters relating to recruitment to local authorities.

The Government is committed to ensuring that the local government sector remains vibrant
and sustainable and is well equipped and properly resourced to deliver the key functions within
its remit. I am informed by the Department of Housing, Local Government and Heritage that
the local government sector is embarking on a significant expansion of activities across a range
of areas, including active travel and town centre first, both of which are programme for Govern-
ment commitments and depend on a level of local authority input to deliver.

Where a new programme initiative is proposed that requires implementation at local au-
thority level, the initiative will be brought by the relevant Department to the County and City
Managers Association, CCMA, for discussion and agreement, particularly with regard to the
number, grade and funding of staff required to deliver the programme.

In the case of active travel, which was brought before the CCMA, the National Transport
Authority, NTA, developed a categorisation system with indicative staffing resource require-
ments across all local authorities as well as increases in dedicated active travel resources within
the regional design offices. The NTA identified the appropriate analogous grades to deliver the
significantly increased programme of active travel infrastructure and the local authorities are
resourcing the programme as required.

The town centre first policy, which was launched in February, provides a co-ordinated,
whole-of-government policy framework to proactively address the decline in the health of towns
across Ireland and support measures to regenerate and revitalise them. Under the policy, it is
proposed to appoint a town regeneration officer in local authorities to support the implementa-
tion of town centre first and work with local town teams drawn from the local community. The
Department of Rural and Community Development, which is funding these posts, is currently
in discussions with the CCMA to finalise the specifics of the role based on the programme of
work to be delivered.

Deputy Brian Leddin: I thank the Minister for his answer. This question was originally
sent to the Minister for Housing, Local Government and Heritage but it was referred to the
Minister for Public Expenditure and Reform, who is obviously referring the issue back to the
Minister with responsibility for housing.

I believe there is a role for the Department of Public Expenditure and Reform in this area,
particularly with regard to the active travel allocation. The €1.8 billion over five years, €360
million per annum, is a key achievement of this Government and a key commitment in the pro-
gramme for Government. We must ensure this money is spent well and I believe that responsi-
bility falls to the Minister for Public Expenditure and Reform.

The point about flexibility is that we get the right people into these roles. What we need
fundamentally in the roles are multidisciplinary teams. There is a tendency in the Irish system
to put in engineers. I am an engineer and I do not want to diminish the profession in any way.
Many engineers are ably qualified, of course, but we need multidisciplinary teams representing
transport planning, urban planning, urban design, landscape architecture, community engage-
ment, public health and so on in our local authorities to drive the town centre first initiative and

375



Ddil Eireann

the active travel roll-out.

Deputy Michael McGrath: The Deputy is absolutely right to highlight the level of priority
this Government affords to the issue of active travel. We have committed €1.8 billion towards
its development over the five-year period to 2026.

On the specific issue of getting the correct mix of skills and experience to deliver these
programmes, it is primarily a matter for the Minister for Housing, Local Government and Heri-
tage. Section 160(1)(a) of the Local Government Act 2001 states: “The appropriate Minister
may declare qualifications of such classes and descriptions as he or she thinks fit for a specified
employment under a local authority or for such of the employments as belong to a specified
class, description or grade.”

It could, therefore, just be a case of rewriting the question and putting it before the Minister
with responsibility for housing. I have direct responsibility in respect of recruitment to the Civ-
il Service but public service recruitment falls to the line Minister and the Local Government Act
2001 provides a statutory basis. I agree with the Deputy’s core point on the need for a balance
of skills, one that is broader than those brought by civil engineers, to ensure a holistic approach
is adopted to delivering the active travel programme. If there is anything my officials or I can
do to support or facilitate the Minister, Deputy Darragh O’Brien, and his team to achieve that,
we are certainly willing to help.

11 o’clock

Deputy Brian Leddin: I thank the Minister and appreciate his reply. I will revert to the
Minister for Housing, Local Government and Heritage. As I said, we need that diversity in
these teams on our local authorities and there is a question as to how we should spend public
money. This is a huge sum of public money and it will be transformative in this country.

We have an issue with how we fill those posts. A person can get a level 9 qualification in
sustainable transport, for example, but if he or she does not have a level 8 qualification in en-
gineering, the person will not get a role on one of these active travel teams. Somebody with
that level 9 qualification would be certainly more qualified than I would be with my level 8 in
mechanical engineering, so we should seek to ensure these people will fill these important roles
that will transform our towns, villages and cities.

Deputy Michael McGrath: I agree we need multidisciplinary teams to deliver the full
set of active travel projects, given the set of skills that is needed is certainly wider than that
confined to the engineering profession. Nevertheless, there is adequate flexibility within the
current statutory framework for the local government sector to recruit people with different
qualifications, skills and experience. Currently, more than 30,000 people are employed in the
local government sector. I reiterate that if I or my officials can be of any assistance to the line
Minister and his Department in the implementation of the active travel programme, we will be
more than happy to assist.

Cost of Living Issues

82. Deputy Jackie Cahill asked the Minister for Public Expenditure and Reform if he ex-
pects that there will be Supplementary Estimates in view of recent measures to tackle the cost
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of living; and if he will make a statement on the matter. [20569/22]

Deputy Jackie Cahill: Does the Minister expect there will be Supplementary Estimates in
view of the recent measures to tackle the cost of living, and will he make a statement on the
matter?

Deputy Michael McGrath: The Government is aware of the challenges many households
are facing due to increases in the cost of living, in particular those on lower incomes. The recent
rise in inflation is a problem faced by almost every advanced economy in the world. We saw
a fall in prices in 2020 as a result of the pandemic but, as the global economy recovers, we are
faced with new challenges including rising energy prices and supply issues, which have been
exacerbated by the terrible war in Ukraine. In this context, the Government has introduced
measures focused on temporary supports that can quickly provide assistance to households.

In February, the Government announced a suite of measures with a value of over €500 mil-
lion, including an uplift in the energy credit to €200 per domestic account, inclusive of VAT.
Measures in respect of the fuel allowance, school transport, the drugs payment scheme, pub-
lic transport and the working family payment were also prioritised. In light of the continued
high fuel prices, further expenditure measures were subsequently introduced, with a temporary
emergency support measure for licensed hauliers and an additional €100 lump sum payment to
fuel allowance recipients to be paid in May.

Taking into account that the estimated cost of €400 million in respect of the energy credit
was considerable relative to the original Estimate for the Department of the Environment, Cli-
mate and Communications, a Supplementary Estimate for Vote 29, to provide for the additional
funding needed for the energy credit, was brought before the D4il in March. Further Supple-
mentary Estimates may be required later this year to provide for the other measures, to the
extent that the related costs cannot be met within the existing allocations.

These expenditure measures, along with the excise duty reduction on petrol, diesel and
marked gas oil introduced by the Minister for Finance and now extended until budget day in
October 2022, and the VAT reduction from 13.5% to 9% on gas and electricity bills until the end
of October, amount to €1 billion in aggregate. These measures provide substantial assistance
towards mitigating, although of course not fully offsetting, the impact of rising prices.

Deputy Jackie Cabhill: I thank the Minister. He mentioned the emergency support scheme
for licensed hauliers. I have been contacted by hauliers who transport livestock and, therefore,
are exempt from having to have a haulier’s licence to operate their business. Accordingly, they
are not able to access any of the supports they have been given by the Minister towards the daily
expenses of running their business. Obviously, they have all the same expenses as other busi-
nesses, with the increased costs of fuel and of running their business. Two hauliers who have
contacted me have a contract, coincidentally, with the Department of Agriculture, Food and the
Marine for the collection of reactors. The scheme is very much warranted and has attempted
to reduce costs for hauliers, but livestock hauliers operating within the State are excluded from
this support. Will the Minister address this and examine whatever small print needs to be
changed to allow these hauliers to qualify for the support?

Deputy Michael McGrath: I fully accept that anyone in the business of providing a trans-
port or haulage service is under great pressure at the moment because of the importance of
fuel costs for them, which is why the Government brought forward the scheme the Deputy
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mentioned. The scheme, which applies to licensed hauliers, was introduced by the Minister
for Transport, so I will undertake to raise with him and the Minister of State at his Department,
Deputy Naughton, the specific issue the Deputy raised. The scheme, as currently constructed,
relates to licensed hauliers, as the Deputy pointed out, whereas the example he cited relates to
hauliers who are not licensed. The matter is one directly for the Department of Transport, but I
will convey it to that Minister and I thank the Deputy for raising it.

Deputy Jackie Cahill: I appreciate that answer. Livestock hauliers are exempt from having
to have a haulier’s license, and I am sure the scheme was not designed to exclude them from
the support, which is needed. I appreciate the Minister’s indication that he will raise the matter
with the Minister for Transport and I hope we can get it sorted as quickly as possible. These
businesses are under extreme pressure travelling throughout the country and hauling livestock,
an essential part of the infrastructure for our agri-food industry. I hope we can get this anomaly
removed from the support scheme as quickly as possible.

Deputy Michael McGrath: I will discuss the matter with the Minister. I would imagine
the reason the scheme has been constructed for licensed hauliers only relates to the existence
of a defined list of them and also because they are regulated. We will need to examine the is-
sue in some greater detail. I understand the point the Deputy makes, whereby people who are
involved in the business of transporting livestock are certainly not immune to any extent from
rising fuel prices and are carrying the burden of that in the same way as licensed hauliers. I will
certainly raise the issue with the Minister and revert to the Deputy directly.

Question No. 83 replied to with Written Answers.

Cost of Living Issues

84. Deputy Padraig O’Sullivan asked the Minister for Public Expenditure and Reform if
additional supports will be introduced to support families most impacted by the increases in the
cost of living; and if he will make a statement on the matter. [21373/22]

Deputy Padraig O’Sullivan: Will any additional supports be introduced to support fami-
lies who are most impacted by the increases in the cost of living? It is opportune that this ques-
tion follows that of Deputy Cahill, which skirted the same issue.

Deputy Michael McGrath: Budget 2022 included a number of measures to support citi-
zens faced with increased costs of living. The Government is acutely aware, however, of the
challenges still facing many households, in particular relating to energy bills and especially for
those on lower incomes. In response to previous questions, I set out a number of measures the
Government has brought forward. In February, there was a package of more than €500 million,
which continues to be implemented, including the energy credit of €200 inclusive of VAT. The
Government has also placed an emphasis on trying to reduce the costs individuals and families
face, which is why, for example, the reduction in the drugs payment scheme threshold to €80,
benefiting more than 70,000 families monthly, is a very important measure. In addition, there
has been a reduction in the school transport fees families face, an important measure that was
welcomed by many, and a reduction in public transport fares, benefiting about 800,000 people.
That has been implemented in the Deputy’s and my city and county of Cork and I think it is to
be implemented in Dublin as well in May. That measure will certainly help and make a differ-
ence.
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Of course, much of the focus in respect of the cost of living pressures has been on the area
of fuel and we have done our best as a Government to make progress on that issue while having
to comply with the constraints we are acting under, such as the energy tax directive, a European
directive with which we must comply regarding minimum levels of taxation that must apply to
diesel. There are also constraints in respect of VAT. We have made changes in that regard but
these must be consistent with EU law and the Government has gone as far as it can at this point
with those measures. We have introduced a range of measures we believe will help, although
we are not for a moment suggesting they go all the way or fully offset the costs people are fac-
ing. Unfortunately, the tragic war in Ukraine imposes a cost on all of us across society. The
Government has done its best to respond but we accept we cannot fully offset the additional
costs people are facing.

Deputy Padraig O’Sullivan: It must be acknowledged that there have been a number of
interventions. As the Minister has said, they can never go far enough to address fully the real
crisis that is out there at the moment, but a number of targeted measures have been undertaken,
including the VAT cut on gas and electricity, excise reductions and the additional lump sum for
a certain cohort of fuel allowance recipients. I will follow up on that. I am probably straying
into the territory of the Department of Social Protection or even the Department of Finance,
but is there something we could do in respect of the household benefits package? Every year, a
certain proportion of benefits across society are not claimed. These amount to something like
£15 billion in the UK. I imagine there are also a number of people here who do not fully avail
of their social welfare entitlements and additional supports. Perhaps some kind of campaign
could be launched to advise people as to their entitlements.

Deputy Michael McGrath: We had a very significant social welfare package in the previ-
ous budget, totalling well in excess of €500 million. As the Deputy will know, this involved
increases in core weekly rates and improvements in the living alone allowance, the carer’s
allowance, parent’s benefit, the working family payment, the back-to-school clothing and foot-
wear allowance, the qualified child increase, and a number of other programmes administered
by the Department of Social Protection including, for example, a pilot programme of hot school
meals. A range of measures were introduced by the Department.

It will always be the case there will be people across society who are not aware of their en-
titlements and the supports they can avail of. We do our best as a Government. The Department
of Social Protection has a very easy to use website. The Citizens Information Board has of-
fices throughout the country providing information to people. There is also the advocacy work
that we, as public representatives, do on an ongoing basis. The voluntary sector and all of the
bodies that support people who are at risk of poverty are also constantly highlighting different
schemes. However, we have been somewhat surprised by the fact there has not really been an
increase in the number of people applying for supplementary welfare in the form of the excep-
tional needs payment. We expected a greater uptake given fuel prices. Public representatives
could perhaps highlight that service, which is there to support people who are in genuine need
and who are facing very difficult choices at this time.

Deputy Padraig O’Sullivan: That is a point I was going to mention. I do not believe many
people are aware of the discretion their local welfare officer may be able to show them. There
is a role for us and a role for Government. As the Minister said, the Citizens Information Board
is always very good, helpful and informative. However, some kind of campaign is warranted.
People are feeling the pinch and now would be a good time for such a campaign.
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If I may again stray across the water to the UK, a similar debate is ongoing with regard to
addressing the cost-of-living crisis there. I do not agree with the idea but I know that privatising
the UK’s passport office is being looked at. There is also discussion of deferring Ministry of
Transport tests, the MOT, for a year or two. Again, I obviously do not advocate such a measure
but the UK is looking at all interactions the state has with the taxpayer and the citizen. It may
be worth scrutinising such interactions here, such as those relating to the haulage sector that
Deputy Cahill mentioned, to see if there is anything that we, as a Government, can do with re-
gard to reducing costs, waiving fees or streamlining processes to make things easier for people
and businesses.

Deputy Michael McGrath: I agree with the Deputy’s point regarding the exceptional needs
payment. It is there to support people who genuinely need assistance. Nobody should be afraid
to reach out to his or her local community welfare officer. As a Government, we will do the
best we can to promote and highlight the fact this service is there because, at a time when many
people are undoubtedly under significant cost-of-living pressures, we are not seeing an increase
in the number of applications coming in, which is a surprise.

We are very anxious to reduce the costs families face. I highlight the improvements to the
national childcare scheme. We have extended the universal subsidy, which will kick in for older
children in the autumn. As the Deputy will know, we have provided very significant additional
core funding of more than €200 million in a full year, which is the largest injection of funding
into the childcare sector for many a year. That will greatly assist in ensuring those working in
the sector are paid an appropriate wage and have good career opportunities and will also assist
parents in dealing with the bills they are facing. That is one area that is a key priority for Gov-
ernment and one in which we can help people to reduce the costs they face.

Acting Chairman (Deputy Denise Mitchell): Before we move onto the next question, I
welcome the members of the Longford branch of the Irish Wheelchair Association to the Gal-

lery.

Heritage Sites

85. Deputy David Stanton asked the Minister for Public Expenditure and Reform further
to Question No. 9 of 23 September 2021, the further progress that has been made on works to
repair a property (details supplied) in Carrigtwohill, County Cork; and if he will make a state-
ment on the matter. [21400/22]

Deputy David Stanton: Will the Minister of State outline the progress made in the refur-
bishment of Barryscourt Castle near Carrigtwohill? The Minister, Deputy McGrath, is prob-
ably aware of this castle although I am not sure whether he has ever visited it. It is an amazing
building that was built around 1550. The Office of Public Works, OPW, is doing amazing work
and recently opened up Annes Grove House and Gardens in the area, which is fabulous. What
progress is being made and when might we see Barryscourt Castle reopened to the public?

Minister of State at the Department of Public Expenditure and Reform (Deputy Os-
sian Smyth): I will answer this question on behalf of the Minister of State, Deputy O’Donovan,
this morning as he is attending a funeral.

The works plan for 2022 is to complete grouting the external walls on the south and east
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of Barryscourt Castle. It is envisaged there will still be masonry repairs to the towers and wall
walks at a high level, but it is thought these works will not interfere with progressing necessary
internal works. The next phase of works includes the design of new mechanical and electrical
systems. This phase has commenced but will need to be tendered and executed.

The Office of Public Works is very conscious that Barryscourt Castle has been unavailable
to visitors and the local community for the past number of years. The Minister of State has
asked his officials in the national monuments division to work on a reopening plan for the site.
I hope progress will be made on this matter over the coming months. However, sadly, it is not
possible to give a definitive date for reopening at this stage due to the complexity of the ongoing
conservation works.

Deputy David Stanton: I thank the Minister of State for his response and for indicating that
work is ongoing. I understand it is complicated. It is a very old building and the conservation
rules are quite demanding. I would be grateful if the Minister of State, Deputy O’Donovan,
to whom I have spoken about this, could impress upon those involved the importance of this
particular building to local tourism. It very much links in with Fota House, Fota Island Resort
and the town of Cobh. I know the Minister, Deputy McGrath, will be visiting Cobh tomorrow
morning. These all link together and it is a shame this particular castle has not been available
for quite some time. There is also an extensive garden, an orchard and so forth. It is a real
gem. Perhaps the Ministers could visit it when they are on their summer vacations and have
a look. It is hidden away and I really want to see it reopening as soon as possible, as does the
local community.

Deputy Ossian Smyth: [ am familiar with Fota, although probably not as familiar as Dep-
uty McGrath beside me. Barryscourt Castle has been extensively restored. A lot of work has
been done. The main hall and the great hall have been completed and fittings and furnishings
have been reinstated. As the Deputy has said, within the castle grounds there is a herb garden,
a knot garden and an orchard. These have been restored according to the original 16th century
design. The castle is extremely old and dates back to somewhere between 1392 and 1420. It
has an outer bawn wall and corner towers that are largely intact. It is one of the finest examples
of a restored Irish tower house. The ground floor of the tower house contains a dungeon into
which prisoners were dropped via a drop hole located on the second floor. The Barrys support-
ed the Fitzgeralds of Desmond during the Irish rebellions of the late 16th century. To prevent it
being captured by Sir Walter Raleigh and his army, the Barrys had partially to destroy the castle.
That is some of the history.

Deputy David Stanton: I thank the Minister of State for his response, his interest and his
comprehensive narrative with respect to the castle’s history in which he mentioned the murder
hole and other things that are in there. It is an amazing building. Obviously, it is imperative. I
know the OPW is doing its best. It is doing great work around the country. I just want to em-
phasise the importance of this particular building and to get it open as soon as possible. I thank
the Minister of State for his response.

Deputy Ossian Smyth: I will impress upon the Minister of State, Deputy O’Donovan, the
importance of this building for local tourism. I will convey the Deputy’s sentiments to him.
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Departmental Funding

86. Deputy Thomas Gould asked the Minister for Public Expenditure and Reform if his
Department takes a macro view of the funding allocation across Departments to ensure fair
distribution geographically. [21482/22]

Deputy Thomas Gould: Is the Minister’s Department taking a macro view of the funding
allocation across Departments to ensure fair distribution geographically? 1 am particularly
thinking of the funding streams announced for projects across one local authority. Where mon-
ey is being invested, it is not being done evenly. I am sure the Minister is aware of the area I
wish to discuss and is cognisant of the neglect of the northside of Cork city.

Deputy Michael McGrath: As part of the budgetary process each year, my Department
sets overall expenditure ceilings for each ministerial Vote group. These are laid out at budget
time in the expenditure report with further detail then provided in the Revised Estimates for
public services.

Following allocation of each ministerial expenditure ceiling, it is a matter for each Minister
to assign funding as appropriate at programme and subhead level for his or her Department and
the agencies under its remit, taking into account the demands for services in different areas and
regions and having regard to demographics and other relevant factors.

Regarding capital expenditure, the national development plan, NDP, out to 2030 is under-
pinned by ten national strategic outcomes. National strategic outcome No. 2, enhanced regional
connectivity, seeks to enhance intraregional accessibility through improved transport links be-
tween key urban centres of population and their respective regions, as well as improving trans-
port links between the regions themselves.

The Department of Transport launched the national investment framework for transport in
Ireland, NIFTI, in late 2021, which sets out the prioritisation for future investment in the land
transport network to support the delivery of the national planning framework, NPF. Invest-
ment in the regional and commuter bus fleet will continue with the purchase of up to 400 new
vehicles. A strategic rail review was launched late last year, which will examine all aspects of
the interurban and interregional rail network, including decarbonising the railway and the fea-
sibility of higher speeds and increased capacity.

Under the NDP, the national roads programme will continue to provide for improved con-
nectivity across the years out to 2030. Accordingly, there will be significant investment in the
national road network across the next decade. A total of 31 specific national road projects were
identified as priorities in the NDP. This is not an exhaustive list and these projects will progress
through the relevant approval processes at different speeds, depending on the particular nature
of the projects. Funding from within the available budget will then be provided as necessary.

In my further responses we can discuss the more local issues.

Deputy Thomas Gould: I am very proud to come from Knocknaheeny. The northside of
Cork city is one of the best places in the world. We have brilliant communities with brilliant
people, amazing history and huge potential. When I was elected to the D4il, I gave a commit-
ment to the people who elected me that I would fight to end the neglect of the northside. Part
of this is making sure that when Government allocates funding, it is given out evenly and fairly.
However, that is not what is happening. I have spoken to people in Departments, and when they
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have looked at the maps of the funding, they openly admit there is unfair distribution. My real
concern is that we are now seeing patterns across Departments that the northside is not getting
proper or equal funding. This is being allowed to happen and, as a result, the northside will not
reach its potential. Does the Minister’s Department monitor this? What are the Minister and
the Department doing to combat it? There is a duty on the Minister and this Government to
ensure there is equal and fair distribution of funding.

Deputy Michael McGrath: If the Deputy examines the facts, this Government is deliver-
ing for the northside of Cork city. Indeed, it is delivering for all of Cork and there is a fair al-
location of resources. looking at the investment from this Government that is now going into
the northside across a range of areas, such as a number of housing schemes with which the
Deputy will be very familiar, including in Knocknaheeny, investment in road infrastructure,
investments we have announced in terms of public transport corridors and BusConnects, the
additional investment in education we have put into the northside of Cork, such as the expan-
sion of DEIS, for example, the investment that has taken place in St. Mary’s campus, and the
investment in our sports clubs, with many of which the Deputy will be very familiar.

However, of course, we have to take a broader view of the northside. People do not just
live in a silo. They avail of all of the services and facilities across our city. Take, for example,
the docklands in Cork city. There is more than €400 million being invested in urban regenera-
tion funding, some of which will be on the north side of the quays. Of course, we have the
Cork-Limerick motorway project now, where an identified corridor has been published. That
is just to give a very small flavour. There is the commuter rail project, which we prioritised as
a Government, which will be of major benefit to the northside of Cork, including new train sta-
tions planned at Blarney, Blackpool and Tivoli. More than €180 million of European funding
has been secured, and the northside of Cork city will be a key beneficiary of that. All of the
evidence points to this Government’s record as being a strong one in delivering for the north-
side of the city.

Deputy Thomas Gould: I will give the Minister a couple of facts. On the regeneration an-
nouncement for Cork, of €405 million, not one penny is going to the northside. On sustainable
transport funding, there are 66 projects; 31 in the southside and 12 in the northside. Nearly
€16 million is being spent on the southside and less than €6 million on the northside. These are
the Government’s figures. These are the facts I am talking about. On Transport Infrastructure
Ireland, TII, grants, there is €2 million for Cork City Council, only €300,000 of which will go
towards a look at the northern ring road.

The Minister and I live in Cork. I advise him to drive around Cork city with me and look
at the road infrastructure on the southside. We have the Jack Lynch Tunnel connecting to the
southern link road, and then you come to the northside. You come through that tunnel, you go
up Silversprings to Tivoli and you are in the heart of the residential area of Mayfield.

I have loads of figures that prove my point. The northside is not getting adequate distribu-
tion. My final point is that if this Government is being fair to the northside, where is the funding
for the northern ring road?

Deputy Michael McGrath: That is a case that perhaps could have been made in the past.
I do not believe it is a case that stands up to scrutiny at this time.

Deputy Thomas Gould: These are the figures-----
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Deputy Michael McGrath: It might suit the Deputy to adopt a narrow, divisive approach.
It might suit him politically on the ground, but it is not accurate. He is not being fair to the
people of the northside of Cork city in the way he has presented that area and community today,
either in the south-----

Deputy Thomas Gould: The southern link road was built 20 years ago.
Deputy Michael McGrath: ----- because the evidence-----

Deputy Thomas Gould: When will the northern link road be built?
Acting Chairman (Deputy Denise Mitchell): Through the Chair.

Deputy Michael McGrath: If I can conclude without being interrupted, the evidence is this
Government is prioritising investment in the northside of Cork city and across the whole area
of the constituency, not just the city. The Deputy can look at Glanmire and the Glashaboy flood
relief scheme, which was many years in the pipeline and is being delivered by this Government.
We have included the northern ring road in the national development plan-----

Deputy Thomas Gould: Only €300,000.

Deputy Michael McGrath: ----- and the Government is committed to advancing it. It has
to go through a statutory process. As it goes through the process, the funding issue can then
be met and funding can be made available. When the Deputy looks at the full range of hous-
ing, healthcare, road infrastructure, public transport, education, sports capital and community
facilities, this is a Government that has been very good to the northside and will continue to be.

Question No. 87 replied to with Written Answers.

Departmental Funding

88. Deputy Brendan Griffin asked the Minister for Public Expenditure and Reform the
proposals relating to financial assistance packages for first-time buyers or renovators that have
been brought to his Department for costing and consideration; if he is giving consideration to
any such packages; if so, when they will be available for drawdown; and if he will make a state-
ment on the matter. [21470/22]

Deputy Emer Higgins: What proposals around financial assistance packages for first-time
buyers or renovators are being looked at and costed by the Minister’s Department? Is consid-
eration being given to packages that may be looked at in the near future to be drawn down by
first-time buyers?

Deputy Michael McGrath: As the Deputy is aware, my Department is responsible for
policy on allocating public funds across each area of Government spending and ensuring ex-
penditure is managed in line with these allocations by Departments. In this way, officials from
my Department engage with their counterparts on proposals on a variety of expenditure mea-
sures, including in relation to housing. However, queries relating to housing policy are in the
first instance a matter for the Minister for Housing, Local Government and Heritage, who has
policy responsibility in this area.

There are a number of schemes in place aimed to support first-time buyers, in particular,
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under the Affordable Housing Act 2021, which has legislated for two new affordable housing
schemes. The local authority affordable purchase scheme will make homes available at a re-
duced price for first-time buyers. The scheme will be supported by the newly created affordable
housing fund. It is currently operational and I have made €60 million available to the fund this
year. Additionally, the first home shared equity scheme will be available nationwide to first-
time buyers seeking to purchase a newly built home in a private development anywhere in the
country. The scheme is expected to be available for drawdown later this year and €44 million
is available for that in the current year. Finally, the local authority home loan is a Government-
backed mortgage for first-time buyers or other eligible applicants through local authorities. The
sum of €250 million is available to the scheme in the current year.

For renovators, the Department of Housing, Local Government and Heritage has a number
of schemes, including the repair and leasing scheme and the forthcoming Croi Coénaithe towns
initiative, which will renovate vacant homes in towns and villages. The Government is com-
mitted to supporting housing. Under the national development plan, €12 billion in direct Ex-
chequer funding is being made available for Housing for All out to 2025.

Deputy Emer Higgins: Bridging the affordability gap and boosting supply for the provision
of homes is ultimately our shared goal and it has to be our priority. I am pleased that it has such
a high priority when it comes to the Housing for All plan. Many young couples at the moment
are paying €1,500 to €2,000 to rent a two-bedroom apartment in places in my constituency like
Clondalkin and Lucan when they would much prefer to be paying €1,000 in a mortgage for a
place they would own some day. The problem is that they cannot afford to do that because they
either cannot get a mortgage while saving for a deposit or they cannot find a home locally that is
within their price range. The nub of the problem is affordability, and I guess that issue is fixed
by supply. At the moment, demand outstrips supply. While I am pleased that the Housing for
All plan aims to bridge the affordability gap and boost supply, a frustration often raised with me
by constituents is that many first-time buyer initiatives only apply to new builds and we need to
consider extending that to renovated homes. The Minister mentioned the local authority home
loan scheme. It is positive that it now applies to second-hand homes but we need more of that
to deliver change for young couples who need affordability in the housing market.

Deputy Michael McGrath: I believe there will be great interest in the Croi Conaithe towns
fund, because it will essentially involve providing grants to renovate derelict vacant properties.
We all know that there are too many of them in our towns and villages around Ireland. They
are located in communities where services are already in place. Many of them are in the centre
of towns and villages. It seems to me that it makes great sense to invest some public money to
bring them back into stock. It will also help to breathe new life into towns and villages through-
out Ireland.

We are very anxious now to get the first home shared equity scheme up and running as
quickly as possible. I know there is a lot of interest in it and people are looking to it as a way of
bridging the affordability gap that unfortunately is there at this point in time. We are investing
€4 billion a year now in direct Exchequer capital. It is the single greatest intervention of any
Government ever to bring about a greater supply of social homes, affordable purchase and cost
rental as well. We will continue to work with the private sector which has a very significant
role to play in meeting the needs of first-time buyers and others who want to purchase a home
in this country.

Deputy Emer Higgins: I welcome the shared equity scheme for first-time buyers. It is
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going to be of crucial importance to people. We all await the launch of further details around
Croi Conaithe. With more people now working from home, something we should also consider
is that there is a lot of commercial space in cities such as in Dublin city centre which large
employers might not necessarily be utilising for their workers. There is an opportunity for us
to amend the legislation to make it easier for those buildings to be transformed into residential
use. We need to be innovative about this. We need more homes for young people, and we need
them at affordable rates. We must examine the planning legislation and grant schemes and bud-
gets in terms of the Department of Public Expenditure and Reform that could support such an
innovative approach both for those young people who are seeking to purchase but also for the
Government to lead the way on this.

Deputy Bernard J. Durkan: I compliment the Minister on his responses so far. Could a
means be found to safeguard the interests of first-time buyers and young buyers by way of ring-
fencing the assistance that might be available? For example, a person rang me this morning
who was outbid by €100,000 for a one-bedroom apartment in the greater Dublin area. Could
we somehow devise a means to ensure that the assistance available would go directly to those
who are most deserving?

Deputy Michael McGrath: I thank the Deputies very much for raising those points. In
regard to planning, they will be aware of the major initiative that is currently under way, which
is led by the Attorney General. We are expecting new consolidated planning legislation later
this year, which is a very significant step that we believe will help to ease some of the block-
ages that currently exist in the system and reduce the legal risk of successful judicial review
applications being made.

On why schemes focus on new properties as opposed to second-hand ones, the logic is that
they are designed to try to stimulate supply as well. We are seeing signs that it is working with
the number of commencements increasing significantly. It is of the order of 33,000 to 34,000
on a rolling basis over the past 12 months. Supply is coming through, but that does not neces-
sarily mean that the affordability gap is bridged, because we are seeing significant construction
inflation and that feeds into the cost of delivering homes at this point as well. The Minister for
Housing, Local Government and Heritage, Deputy Darragh O’Brien, is particularly keen that
people who are not first-time buyers, but people who need a fresh start, for example those who
have gone through a legal separation or people who have come home to Ireland, are also given
an opportunity to avail of the schemes that are being brought forward. That is an important
reform too.

Capital Expenditure Programme

89. Deputy Jackie Cahill asked the Minister for Public Expenditure and Reform the details
of the new external assurance process for major capital investment projects; and if he will make
a statement on the matter. [20568/22]

93. Deputy Willie O’Dea asked the Minister for Public Expenditure and Reform if he will
report on the work of the major projects advisory group, MPAG; and if he will make a statement
on the matter. [20338/22]

98. Deputy Barry Cowen asked the Minister for Public Expenditure and Reform the way
that he is strengthening scrutiny of major public investment proposals; and if he will make a
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statement on the matter. [20518/22]

133. Deputy Paul McAuliffe asked the Minister for Public Expenditure and Reform the
way that he is restructuring the oversight and implementation of capital projects; and if he will
make a statement on the matter. [20351/22]

Deputy Jackie Cahill: I ask the Minister to give details of the new external assurance pro-
cess for major capital investment projects, and to make a statement on the matter.

Deputy Michael McGrath: I propose to take Questions Nos. 89, 93, 98 and 133 together.

The Government has committed €165 billion in capital investment through the national
development plan, NDP. As a percentage of national income, annual capital investment is now
among the largest in the European Union. In the current year, almost €12 billion will fund
vital infrastructure in areas such as housing, transport, education, enterprise, sport and climate
action. There are at least 50 proposals in the Exchequer-funded element of the NDP that are
considered major public capital projects, that is, those with an estimated cost in excess of €100
million.

My Department is responsible for the public spending code, which sets the value for money
requirements and guidance for evaluating, planning and managing Exchequer-funded capital
projects. The management and delivery of investment projects and public services within allo-
cation and within the national frameworks is a key responsibility of every Department and Min-
ister. The majority of public investment projects are delivered on budget and on time and there
is a high level of professionalism across the sectors. However, noting the higher risk profile of
larger projects, it was recognised that new procedures were required in order to improve project
outturns, avoid cost overruns and avoid delays to project delivery. Responding to this need, my
Department put in place an external assurance process to provide independent scrutiny for ma-
jor public capital projects, which cost in excess of €100 million. This will involve independent
expert reviews at two key stages in the project life cycle under the public spending code, that is,
at the approval-in-principle stage and prior to tendering. The purpose of the new process is to
improve value for money and to support funding Departments and the Government with expert
insight relating to project risks, delivery feasibility, and robustness of costings, governance and
procurement, among other issues.

The major projects advisory group has also been established by my Department. It will
support my Department in assimilating the outputs from the external reviews, and aid Depart-
ments and agencies in improving the quality of project proposals. I look forward to seeing all
of these measures being implemented, which is now taking place. These new processes are up
and running and I need to make sure they help us to deliver on our public capital programme in
an efficient and timely manner and to do so within budget.

Deputy Jackie Cahill: The Minister has the responsibility to ensure the Exchequer gets
value for money. I fully appreciate and understand that he must do that. I want to raise one ma-
jor infrastructural project that is in my constituency, the Ballina to Killaloe river crossing. This
project has been long in the offing. There have been a number of false dawns for this bridge,
which is vital for this major tourism area. One has to go into Ballina to cross the historic bridge
because it is the only crossing for miles. There could be an hour-and-a-half delay to get across
from Ballina to Killaloe. It is really hindering the development of the area. We have heard that
the project will be delayed because of the assurance process. Will the Minister provide a time-
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frame for that major infrastructural project? Is it on target for delivery? What work has started
and where does it stand as regards a completion date? Is the project still on target?

Deputy Michael McGrath: 1 will come back to the Deputy with the specific details of
the project concerned, the Ballina to Killaloe river crossing. I wish to reassure him that the
strengthening of the external assurance process is not designed, in any way, to slow down or
delay the delivery of projects. All the evidence, in this regard, indicates that the single most ef-
fective way to address scheduled delay, and indeed avoid cost overruns, is to carry out external,
independent scrutiny of project proposals at the planning and appraisal stage. Mistakes made
in the past can be traced back to weakness in that area, where the work was not done properly
in advance. This will help to ensure we can deliver the programme on time and, in so far as is
possible, on budget.

The new arrangements only apply to very large capital projects with a value of more than
€100 million. There are, of course, public spending code requirements for all public expendi-
ture decisions and the roll-out of public capital projects worth less than €100 million, but they
are less onerous than those of a major nature, which is what one would expect.

Deputy Jackie Cahill: I would appreciate if the Minister could come back to me with an
update on the Ballina-Killaloe river crossing. As I said, it is an essential piece of infrastructure
for that part of my county. I appreciate he does not have that information at his fingertips now,
nor would I expect him to. I appreciate he will come back to me with an answer on this. As |
said, I respect that the Minister has to ensure the Exchequer receives value for money, but we
want those major infrastructural projects to proceed as quickly as possible, because they are
essential to the welfare of our economy.

Deputy Bernard J. Durkan: [ want to ask the Minister, in the context of this vital proposed
expenditure, whether the M4-N4 road west of Mullingar will be included. That road is heav-
ily trafficked. It is a dangerous road. Many international carriers use the road regularly. This
expenditure is absolutely necessary in order to spread development into that region and relieve
the infrastructural congestion east of that area.

Deputy Michael McGrath: I thank both Deputies for raising these issues. On the question
of delays, I want to provide reassurance again that these new strengthened procedures are not
there to delay projects, nor do I believe that they are delaying projects. One of the key elements
for Departments when bringing forward major projects is that they must engage with the panel
of external experts that my Department has set up. That process takes approximately six weeks
and can be done in parallel with other project inputs. If Departments prepare adequately, the
review does not lead to a delay in project delivery. When one considers how long it can take
to deliver major public-capital investment projects, that is a very short period of time. That is
time well-spent to ensure the i’s are dotted and the t’s are crossed, that we have our homework
fully done before we press the start button on major projects.

On the matter raised by Deputy Durkan, I suggest he raises it with the Minister for Trans-
port.
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Flood Risk Management

90. Deputy Catherine Connolly asked the Minister for Public Expenditure and Reform
further to Parliamentary Question No. 91 of 1 March 2022, the status of the Coirib go Coésta
flood relief works; and if he will make a statement on the matter. [20080/22]

Deputy Catherine Connolly: My question is specific. I am asking for the status of the
flood relief works that have huge significance and importance for Galway city generally and
particularly for the residential and business areas such as in the Claddagh, where I live, Salthill,
the Long Walk, Spanish Arch, Eglinton Canal and Merchants Road. Those areas have expe-
rienced serious flooding. I am asking for an update on the status of the works because this is
significantly important for Galway and we need to ensure there are no delays.

Deputy Ossian Smyth: I will answer this question on behalf of my colleague, the Minister,
Deputy O’Donovan. I am advised that further to the Deputy’s previous questions on this matter,
Galway City Council, as project sponsor and contracting authority, is leading the development
of the Coirib go Cdsta — Galway city flood relief scheme, with technical advice and funding
being provided by the Office of Public Works.

The objective of the Coirib go Costa project is to assess, design and deliver a viable, cost-
effective and environmentally sustainable flood relief scheme, which has a preliminary total
project budget estimate of €9.5 million and when complete will protect more than 940 proper-
ties in the Long Walk, Spanish Arch, Eglinton Canal, Merchants Quay, Raven Terrace, Salthill
and Claddagh areas of Galway city from tidal and river flooding.

The scheme is in stage 1 and the preliminary draft options for the scheme are programmed
to be presented to the general public towards the end of this year. It is programmed that stage
2 will begin towards the end of 2023, with the scheme expected to be submitted for planning
approval to An Bord Pleanala in the third quarter of 2024, following the completion of all en-
vironmental assessments.

The scheme represents a significant investment for Galway city, which will be undertaken
with due consideration for regulatory, planning, environmental and social constraints, while
achieving the goal of delivering a viable, cost-effective and environmentally sustainable flood
relief scheme for Galway city.

Deputy Catherine Connolly: I have tabled previous questions and I will continue to do
so because this is of such vital importance to the city. I do not disagree that this is to process,
design and deliver a viable, cost-effective and environmentally sustainable flood relief scheme.
Nobody would argue with that. However, my difficulty with this is in terms of some of the com-
ments that have been made, including by the Minister of State, who is not here, in regard to the
term “objectors”. In my experience of local politics, I have no difficulty with people making
submissions under the planning laws. I do not call them objectors. On various occasions the
courts have highlighted that without lay people taking part in the planning process, the situa-
tion would be much worse. There is a public consultation process. Unfortunately, because of
Covid, the first meeting was held online and had poor attendance. Has any analysis been done
into that? Second, will the Minister of State provide an assurance that the next consultation will
be held face-to-face?

Deputy Ossian Smyth: The Deputy’s first question is whether there has been an analysis
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of the public consultation to date, which she believes was poorly attended as a result of it be-
ing carried out during the pandemic. I will seek an answer from the Minister of State, Deputy
O’Donovan, for her about that. The other question is whether there will be further consultations
and whether those consultations will be held face-to-face rather than online. I know there will
be further consultations as part of the process. Some of those are statutory and others are non-
statutory in nature. All the legal and required procedures will, of course, be carried out. I will
come back to the Deputy with a detailed response on when the next round of consultation will
be held and what form it will be.

Deputy Catherine Connolly: It is not me noting this; it was reported on the website that
the consultation had low numbers. If we have learned anything about residents’ concerns, it is
to take them seriously and to have a forum where they are heard and to work with them. We
cannot have delays with this.

On the other hand, there has to be balance with what we are dealing with, which is the Eg-
linton Canal and the Claddagh basin that have been there since 1852 when the canal was opened
by Lord Eglinton. It is of particular heritage significance, not to mention for other reasons. I
am appealing that, from day one, we stop the misuse of the word “objectors” and that we look
on this as a project that is vital to Galway, done in a sustainable way, bringing people on board.
How do we do that? How do we learn and bring people on board, inform and empower them?
I am one of those people. I am a resident of the Claddagh that is affected. I have seen the place
flooded. Fortunately, my house was not flooded but many others were. People want something
done, but they want it done in a way that is - you know the lovely words we have used - “sus-
tainable” and “environmentally friendly”. That has to be done in consultation with the people
at every step of the way.

Deputy Ossian Smyth: During a public consultation, objections are not made. Submis-
sions and observations are made.

Deputy Catherine Connolly: They are called objections.

Deputy Ossian Smyth: There can be positive and negative elements to them. There can be
suggestions for how a scheme can be improved. It is a positive process. It is legally required
but even if it were not, it improves schemes in a number of different ways. It is not only about
bringing people with us and it is not just about persuading people that this is a good scheme; it
is about going out to people who live in that local area or to people who have specific knowl-
edge, whether that is technical knowledge, expertise and professional knowledge, or just local
knowledge from those living there who know the areas that flood and so on. It is getting that
included, with the engineers, so that we get a better scheme that actually lasts. When we talk
about sustainability, that is just a word for something that will last a long time. If we are doing
a flood scheme that will take the better part of a decade to complete, we certainly want it to last
for many decades into the future. It is a stronger scheme with public consultation and that is
why we have such consultation.

Question No. 91 replied to with Written Answers.
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Budget Targets

92. Deputy Eamon O Cuiv asked the Minister for Public Expenditure and Reform the ex-
pected growth in Government expenditure in 2022 compared to 2021; if this is in line with the
budget day forecast; and if he will make a statement on the matter. [20987/22]

Deputy Eamon O Cuiv: There have been many announcements about quite significant
expenditure. I have to give the Minister great credit for that because lots of things have hap-
pened that many of us would have liked to happen in the past, but he will know better than I do
that we cannot keep writing the cheques forever. In view of the war in Ukraine, what will the
likely outcome be in respect of expenditure at the end of the year? Significant extra costs are
being borne and we are told the economy and growth this year will not be as robust as we had
hoped. Will the Minister give me an outline, at this stage of the year with four months gone, of
how we are going ahead?

Deputy Michael McGrath: I thank the Deputy for raising this question. The draft stability
programme update, SPU, 2022, published on 13 April, outlines the latest fiscal and economic
projections for 2022. The SPU outlines core expenditure of €80.1 billion for 2022. With
non-core expenditure of €7.5 billion, including in respect of Covid funding and the Brexit ad-
justment reserve, this gives an overall Government expenditure ceiling of €87.6 billion. This
compares to overall gross voted expenditure of almost €87.5 billion in 2021, inclusive of capi-
tal carried over. While in year-on-year terms expenditure is broadly flat, there is a significant
reduction in Covid expenditure that is offset by an increase in core expenditure. As outlined in
the SPU, there is an increase of €2 billion in capital spending this year compared to last year.

The Government expenditure ceiling set out in the SPU is in line with that set out in the
Revised Estimates 2022. The overall gross expenditure amount in the Revised Estimates was
inclusive of an unallocated Covid-19 contingency reserve of €3.9 billion. At this stage, taking
into account the increased supports introduced in response to the December wave of the virus,
and additional funding required for the one-off cost-of-living measures introduced in recent
months, about €1.5 billion of this reserve is now committed. In addition, there will be addi-
tional Covid-related expenditure that will need to be met from this reserve later in the year, in
particular, as we enter the winter period. This reserve funding will also need to be utilised for
the provision of supports to refugees arriving from Ukraine. The costs relating to refugees will
continue to be assessed by my Department, including in the context of the summer economic
statement, to ascertain the extent to which these costs can be met within existing departmental
and overall allocations taking into account any emerging underspends.

Deputy Eamon O Cuiv: The answer is very comprehensive. There has been an extraor-
dinary response to the Covid pandemic over the past few years. As free money was available
from Europe, we were able to spend our way out of it, which was very positive. I have no dif-
ficulty with that, but it entailed borrowing large amounts of money. That was fine when that
money was coming at virtually zero cost but we know that due to high inflation central banks
worldwide and the European Central Bank are now talking about putting interest rates up. It
would appear that particular period is coming to an end, which means that we all have to be a
little more careful about balancing the books.

I will separate capital expenditure from current expenditure because, as far as [ am con-
cerned, the former is investment while the latter is gone in the year it happens. Part of the
reason for good results on the expenditure front in previous years was an underspend in capital.
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I do not think we should rely on that. If we look at the current spend, taking all the contingen-
cies we now know about into account, such as Covid, as the Minister outlined in detail, and the
Ukrainian crisis, how near to projection will the current spend come in at the end of the year
based on what we know at present?

Deputy Michael McGrath: In the current year, we provided for a reserve of almost €4 bil-
lion, €1.5 billion of which has now been spent or accounted for. That €4 billion was, in effect,
earmarked for Covid-related expenditure. It is anticipated it will not all be needed for that, al-
though some of it certainly will. We have said that the cost of looking after Ukrainian refugees
who come here will also be met from that reserve. We have an overall Government expenditure
ceiling of €87.6 billion. It is my expectation that expenditure in overall terms will be managed
within that ceiling, which was agreed on budget day and brought forward in the Revised Esti-
mates volume in December of last year.

The Deputy is correct to point to elevated debt levels. Our debt now stands at approxi-
mately €236 billion. We spent €30 billion in direct expenditure measures across 2020 and
2021 related to Covid and made an overall provision in the current year of approximately €7
billion. We are seeing Covid spending fall but core spending is increasing. As the Deputy
knows, we now have a medium-term fiscal framework that anchors growth in core expenditure
to the underlying trend growth rate in the economy, which is about 5%. That is built into our
framework. Although there are always pressures, I am determined to ensure that we manage
our public expenditure in a sustainable and responsible way. That involves being very careful
with taxpayers’ money.

Deputy Eamon O Cuiv: I welcome that. We talk about sustainability on so many fronts but
this 1s about financial sustainability. The Minister has been doing an extraordinary job because,
as I said, the Government has been making money available, aside from Covid and the crisis
issues, for other things that needed to be done in our economy, especially in respect of capital
expenditure because we have a massive deficit in that regard.

I take it a big factor in budgeting for 2023 - as Covid, please God, becomes less and less of a
feature - will be its replacement by the full-year cost of the Ukrainian crisis, if refugees continue
to come. The Minister stated expenditure will increase by 5%. That includes all the expendi-
ture on the Ukrainian crisis. I take it that will be a big factor in budget arithmetic coming into
the autumn. Will he briefly outline the effect this will have on a full-year basis?

Deputy Michael McGrath: As the Deputy knows, in the stability programme update we
have made provision of up to €3 billion for the cost of looking after refugees across a full year
next year. It is a high-level estimate. In truth, we simply do not know what the real cost will
be. So much depends on the number of people who come here, how many of them stay, and
to what extent they will join the labour force and work. It is a high-level estimate but we have
made provision for it.

We have the largest budget ever in the history of the State for capital expenditure at €12
billion. The challenges we face are delivery, or getting projects done, and ensuring we achieve
value for money. We are seeing, as the Deputy will be well aware, significant increases in con-
struction inflation. That is now manifesting itself in new tender prices that are coming in for
projects. There are significant challenges in that space. During parliamentary questions, we
discussed what might need to be done to address that. I need to make sure on the one hand that
signing up to public works contracts is a viable proposition for contractors, while on the other I
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also need to make sure we get value for money for taxpayers.

Is feidir teacht ar Cheisteanna Scriofa ar www.oireachtas.ie.

Written Answers are published on the Oireachtas website.

12 o’clock

Ceisteanna 60 Cheannairi - Leaders’ Questions

Deputy Pearse Doherty: T4 géarchéim costas maireachtala ar fud na tire. T4 billi fuinnimh
ag dul in airde agus ag cur fior-bhru ar oibrithe agus ar theaghlaigh ar fud an Stait. Aréir, votail
an Rialtas in éadan moladh de chuid Shinn Féin a thabharfadh faoiseamh dairire do theaghlaigh
tri chostas ola teasa baile a laghdu agus cosc a chur ar an gcéin charbdin a mhéadt 6n tseachtain
seo chugainn. Mar phdirt den mholadh a chuir muid chun tosaigh, d’iarr muid ar an Rialtas
deireadh a chur leis an gcosc atd molta ag an Aire ¢ féin ar dhiol ména 6n 1 Mean Foémbhair. In
ainneoin an tabhairt amach 6 Theachtai Fhianna Fail agus Fine Gael, v6tail siad leis an Aire
agus lena phairti aréir. T4 siad sasta dul ar an raidi6 agus labhairt leis na nuachtdin aititila ach
nuair a thagann sé go dti an pointe agus go dti an vota, titeann siad ar chul polasaithe an Aire
agus polasaithe an Chomhaontais Ghlas le cosc a chur ar cheannach mona.

There is a real cost-of-living crisis all across the country, as energy bills have skyrocketed.
It is putting real pressure on workers and families throughout this State. Last night, the Gov-
ernment rejected a Sinn Féin motion that would have given real relief to households. It would
have reduced the cost of home heating oil and prevented the Government from increasing it by
imposing additional carbon taxes, as it plans to do on Sunday. We also sought to prevent the
Government’s proposed ban on selling turf from 1 September. Despite the huffing and puffing
from Fine Gael and Fianna Fail Ministers and backbenchers, they dutifully rolled in behind
the Minister and his party last night to prevent sense prevailing. I must say there is a notable
absence of those huffing and puffing Deputies in the Chamber this morning. They are happy to
go on local radio and give quotes to local newspapers but when push comes to shove they fall
into line with the Green Party and its out-of-touch proposals in respect of home heating oil and
carbon tax. It is political cowardice of the highest order.

Turf has been one of the only forms of heating not to see prices spiral in recent months, yet
the Government still plans to punish individuals and communities who rely on turf from Sep-
tember. Instead of introducing measures to support communities in transitioning away from
this form of heating in a way that is fair and sustainable, the Minister plans a ban. Il thought-
out policies like this proposal damage environmental protection because they alienate com-
munities. We know that the days of fossil fuels are coming to an end. All of us in this House
recognise the need for climate action. However, the way the Government is doing it is causing
deep anger, upset and resentment in communities right across the State.

The Minister should not naively believe that a ban on turf is a solution because it is not.
Across the State, 4% of households rely on burning turf as the main energy source to heat their
homes. That figure rises to 9% in rural communities and in some counties it is over 30%. These
communities need to be supported instead of facing the punishment the Minister is dishing out
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when there is no realistic alternative for them to heat their homes and keep their families warm
and safe. Where is the just transition in telling these households who rely on burning turf as the
main source of heating their homes that it is to be banned from September of this year? After
weeks of chaos, confusion and contradiction, what is the Minister’s position on the turf ban?
Does he now accept that the turf ban idea was daft and needs to be ditched?

Minister for the Environment, Climate and Communications (Deputy Eamon Ryan):
My view is we must stop the 1,300 deaths that occur every year. From the European Environ-
mental Agency’s assessment, that is the level of excess mortality because of the severe problem
that we have with air pollution.

Deputy Mattie McGrath: That is a red herring.

An Ceann Combhairle: Please.

Deputy Eamon Ryan: Deputy McGrath thinks it is a red herring.

Deputy Mattie McGrath: Yes.

Deputy Eamon Ryan: It is not a red herring for the 1,300 families who lose a loved one.
Deputy Mattie McGrath: There are 1.3 million people on waiting lists.

Deputy Eamon Ryan: We know from the past that we can tackle this. When we introduced
the ban on smoky coal in Dublin, we saved about 350 lives a year. We need to do that all over
the country. This is not coming from us. The Asthma Society of Ireland makes it clear that
the burning of solid smoky fuels is central to the problems that many of our children have with
asthma. Are we to do nothing about asthma? Are we to ignore the heart surgeons, cardiologists
and respiratory disease experts across the country who say this has to be tackled? It would be so
easy to walk away and say we will not do that because it is difficult but what number of deaths
should we tolerate? What should we do in ignoring that reality across the country? I do not
believe we should ignore it and we will not do so. This Government will act and will deliver
practical measures that are not there to punish anyone. They are part of a way of managing this
so that we can protect people from fuel poverty and protect lives at the same time. I am very
confident we can and will do that.

Deputy Doherty asked about the vote last night. There was another vote last night that I
think was fundamental and important. What happened last night is that Sinn Féin changed its
policy. To date, it has said it would not accept the increase in the carbon tax but it would retain
the revenue that is already coming from it. Last night, Sinn Féin voted with Deputy Mattie
McGrath and his colleagues in saying it wants to scrap it altogether.

Deputy Pearse Doherty: We voted against the Government amendment.

An Ceann Combhairle: Please. Allow the Minister to speak without interruption.
Deputy Eamon Ryan: Sinn Féin voted with the rural Deputies and voted-----
Deputy Pearse Doherty: We voted against the amendment.

Deputy Eamon Ryan: Does Sinn Féin disagree with the rural Deputies?

Deputy Pearse Doherty: Of course. Yes, we do.
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Deputy Eamon Ryan: Sinn Féin will, therefore, retain the carbon tax.

Deputy Pearse Doherty: We are not going to increase it. It is clear.

Deputy Eamon Ryan: Sinn Féin supports retaining the carbon tax we have because it
recognises that what this Government is doing is correct and right-----

(Interruptions).

Deputy Eamon Ryan: ----- in using the revenues from that-----

(Interruptions).

Deputy Eamon Ryan: The Deputy just said Sinn Féin would retain the carbon tax.
Deputy Pearse Doherty: We will not increase it.

Deputy Eamon Ryan: Sinn Féin was not saying that in public and on radios across the
country yesterday.

Deputy Mairéad Farrell: We have.
Deputy Eamon Ryan: People should know that Sinn Féin is standing up for the carbon tax.
Deputy Marc O Cathasaigh: On heating oil too.

Deputy Eamon Ryan: And on heating oil. That is Sinn Féin’s position. It is in favour of
the carbon tax because it recognises, I presume, as we do, that the revenue it brings is the best
way of protecting our people from fuel poverty.

Deputy Mattie McGrath: It is not going back to it.

An Ceann Combhairle: Please.

Deputy Eamon Ryan: I do not think Deputy Mattie McGrath speaks for Sinn Féin.
Deputy Mattie McGrath: Thank God I do not. I speak for myself.

Deputy Pearse Doherty: Answer the question about turf.

Deputy Eamon Ryan: The question is that I, like Sinn Féin, believe we should have a car-
bon tax because it helps us to raise the revenue to make the switch.

Deputy Pearse Doherty: There is no carbon tax on turf. Answer the question about turf.

Deputy Eamon Ryan: We need to tackle smoky fuels. The only way we can tackle smoky
fuels - the coal, wet wood, peat and other products - that are causing these deaths is to have a
regulatory system, as recommended by the Attorney General, in which we tackle all the smoky
fuels. In doing that, we recognise it is not an outright ban because there are issues and a tradi-
tion in our country where people have had access to their own bog, cutting turf and sharing with
neighbours. Of course, we will provide for that but what we will do is start saving those 1,300
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lives. We will not walk away, as two previous Governments and a series of Ministers have
done. We will do what needs to be done, while maintaining and helping our people through
fuel poverty but not ignoring the health issue or the loss of life. That would be reckless and
disregard our duty.

Deputy Pearse Doherty: I am aware the Minister has never spent a day on the bog. I hear
that from media reports. However, if he understood families who rely on burning turf, it is the
cheapest form of fuel at this time. The Minister talks about excess deaths. Every excess death
is one too many but let me tell the Minister about excess deaths. Every year, 2,800 people in
this State die of fuel poverty.

Deputy Marc O Cathasaigh: Where are those figures from?

Deputy Pearse Doherty: The Minister wants to ban people from rural communities - peo-
ple in my community, my neighbour - from being able to purchase a load of turf come Septem-
ber. They do not have any other source of heating. Will the Minister tell me, if he applauds
a just transition, where is the justice in that? This is a daft idea and that has been recognised
across the political divide. The Minister is out of touch with the realities of people at this time.
If the Government wants to ban smoky coal, it should ban coal. There is no opposition to that.
Let us be clear, however. Do not ban turf until alternatives are there for the people who rely on
it. We know fossil fuels are coming to an end. We know that people going to the bog is coming
to an end. It is a practice that will phase out.

Deputy Marc O Cathasaigh: When?

Deputy Pearse Doherty: The Deputy should come to my parish and ask my neighbours
how they are going to heat their homes come September and in winter-----

An Ceann Combhairle: Time is up, Deputy, please.

Deputy Pearse Doherty: ----- and how they will get hot water and keep their families safe.
That is what the Minister wants to do. I ask that he clarify in detail what the proposal on the
turf ban is at this point in time.

Deputy Eamon Ryan: I understand the Deputy’s statistics are from some 25 years ago but

Deputy Pearse Doherty: No.

(Interruptions).

Deputy Pearse Doherty: That is not true.

Deputy Eamon Ryan: Taking them, there is a correlation. Some of those figures include
the very same people I am concerned about. The deaths due to air quality are also connected to
poverty. It tends to be the same people, so the two issues go together.

Deputy Mattie McGrath: You are playing with lives now.

Deputy Pat Buckley: This is greenwashing.
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Deputy Eamon Ryan: Does Sinn Féin accept the legal advice we have received-----

Deputy Pearse Doherty: Please answer the question on turf. Does the Government know
what it is planning on turf?

Deputy Eamon Ryan: Does Sinn Féin accept the legal advice-----

Deputy Louise O’Reilly: What is happening in September?

Deputy Eamon Ryan: ----- and, if not, what is its solution to the problem?
Deputy Pearse Doherty: What are you planning to do?

Deputy Eamon Ryan: One thing I would love to do-----

Deputy Pearse Doherty: Do you know what you are planning to do?

Deputy Eamon Ryan: What I am planning to do-----

Deputy Louise O’Reilly: You do not know which way you are going.

Deputy Eamon Ryan: ----- is try to work with Sinn Féin to convince-----
Deputy Pearse Doherty: Do you have a plan?

Deputy Eamon Ryan: ----it in the North to introduce the same regulations-----
Deputy Pearse Doherty: Are people going to be banned from buying turf or not?

(Interruptions).

An Ceann Combhairle: Deputies, please.

Deputy Eamon Ryan: If I can finish the point-----

Deputy Louise O’Reilly: If the Minister does not know, he should just say so.
Deputy Pearse Doherty: Sit down. You do not have a clue what your own policy is.
An Ceann Combhairle: Please do not shout down the Minister.

Deputy Eamon Ryan: [ have to be able to speak.

Deputy Mattie McGrath: You need to try it in your grandfather’s village near Cabhir.
An Ceann Combhairle: I am sorry, Minister.

Deputy Pearse Doherty: This is an embarrassment to the House.

An Ceann Comhairle: Can we have a little silence and show a little respect for each other?
Let us hear the Minister out.

Deputy Louise O’Reilly: He does not know what he is talking about.

Deputy Eamon Ryan: One of the things we need is an all-Ireland approach. One of the
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problems we have with coal is it is coming across the Border. There are no regulations of the

type we are looking at here in the North. The Sinn Féin manifesto for the Assembly elections
in the next few weeks says nothing about air quality. It is as if is not an issue.

Deputy Pearse Doherty: The House wants to know what the Minister’s plan is on turf,
with respect.

Deputy Eamon Ryan: Sinn Féin is the party that talked in the last election about change.
An Ceann Comhairle: The Minister’s time is up.

Deputy Pearse Doherty: That is ridiculous. Sit down.

An Ceann Combhairle: Deputy, please.

Deputy Eamon Ryan: Why is it any time we talk about environmental change Sinn Féin
says no?

Deputy Pearse Doherty: What is the plan?
Deputy Louise O’Reilly: If you do not know the answer, just sit down.

Deputy Eamon Ryan: Why is the change to treat these public health issues is the critical
problem?

Deputy Pearse Doherty: What is your plan? Do you have a plan?

Deputy Eamon Ryan: My plan is to work on an all-Ireland basis and to stop having this
North-South disconnect-----

Deputy Pearse Doherty: Are you banning turf or not?
Deputy Mairéad Farrell: Let us have a unity referendum.

Deputy Eamon Ryan: ----- so the pollution from smoky fuels coming across the Border
stops being something that kills people on both sides of the Border.

An Ceann Comhairle: Minister, please. This sort of the behaviour is unseemly. Can we
please conduct ourselves with a little bit of order? I call Deputy Bacik.

Deputy Ivana Bacik: I ask about a matter related to the serious and urgent question of
how we in Ireland can best manage our collective response in offering support to those who
have come here fleeing Russian brutality in Ukraine. This morning, Labour Party Deputies and
Senators wrote to the Minister’s colleague, the Minister for Children, Equality, Disability, Inte-
gration and Youth, Deputy O’Gorman, who is taking overall responsibility for co-ordinating the
national response. We wrote to offer our support in assisting with that national response and ef-
fort and to offer constructive engagement in highlighting issues that have arisen in cities, towns
and communities around the country. We have copied that letter to the Minister for Housing,
Local Government and Heritage, Deputy Darragh O’Brien, and also to the Taoiseach. We did
so because we believe that in the face of war and barbarism and this brutal Russian aggression,
our best outcomes will come from co-operation, constructive engagement and not from the sort
of macho posturing and shouting that sometimes passes for democratic debate in this Chamber
and about which the Ceann Combhairle has rightly been critical.
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In the spirit of constructive engagement we have welcomed the initiative of the Minister,
Deputy Darragh O’Brien, seeking support from Opposition parties in offering suggestions for
vacant housing sites that could be used to house those coming here from Ukraine on a tempo-
rary basis. We have welcomed that call and are compiling a list of sites in conjunction with our
network of local councillors around the country. We will be sending that list to the Minister. In
my and the Minister’s constituency of Dublin Bay South we will be proposing Baggot Street
hospital, which has been mooted by my colleague, Councillor Dermot Lacey, and others, be
utilised and that other vacant institutions such as, for example, the Avalon hostel on Aungier
Street, could also be utilised for accommodation.

There has been a really strong response in Ireland and the awful war has shown the people’s
generosity of spirit. However, issues have arisen that are not trivial and require a co-ordinated
response. In particular, we want to know what format the newly announced Cabinet subcom-
mittee on co-ordinating the Ukraine response will take. With respect to accommodation, what
is the role of International Protection Accommodation Services, IPAS, compared with the role
of local councils, in co-ordinating the accommodation of our Ukrainian guests? We have heard
concerns at local level about access to safeguarding measures for women and children in con-
gregated settings and access to primary healthcare, GPs and mental health supports.

I am also hearing from local council officials of the need for a clear funding stream to en-
able councils to work with local and community voluntary groups to offer supports to Ukrainian
guests and those who are hosting them here. I am thinking of the sort of networking events
we have seen so successfully carried out in the Swan leisure centre in Rathmines and in other
settings across the country where groups have come together on a voluntary basis to assist and
support Ukrainian families and individuals coming here. We need that clear funding stream.
As such, I would welcome a response from the Minister on that co-ordination of an approach to
welcoming and showing support to Ukrainians.

Deputy Eamon Ryan: I thank the Deputy. I agree with her comments on the need for a co-
ordinated response to how we welcome, look after, care for and get back on their feet the people
displaced by the war in Ukraine. I also agree with her on the form of politics that is going to
work best to deliver that and very much welcome her willingness to work with the Ministers,
Deputies O’Gorman and Darragh O’Brien, in coming forward with practical solutions because
we must be practical and quick here to provide housing, shelter and a whole range of other dif-
ferent supports.

I also agree with the Deputy regarding the example of the Baggot Street hospital. It is a per-
fect example of such a facility. In the Cabinet’s discussion on Tuesday it was included as one
of the projects we are looking to refurbish and bring back into use. The Deputy knows Baggot
Street hospital. While there has been some work going on it for the last decade or two, it has
been lying idle and empty in the middle of a city-centre village. I support bringing it back to
life, initially for displaced Ukrainian people, but also then getting over this inertia that seems
to be in our system that allows buildings to lie derelict and has allowed vacancy to exist during
a housing crisis. In some ways, one of the advantages we can take out of this crisis is that we
then develop and open up buildings that have been shut for so long and refurbish them quickly.

The role of IPAS is critical because it has the expertise. This is a very complex and dif-
ficult issue. We have experience from the Syrian refugees and the Afghan refugees more re-
cently. Going back over the years, IPAS has the best expertise on how we integrate and bring
a welcome. However, it cannot shoulder the burden on its own. It cannot be responsible for

399



Ddil Eireann

the long-term assimilation of people. The whole discussion at Cabinet and the paper the Min-
ister, Deputy Darragh O’Brien, brought to us this week, which was agreed, was to ensure the
Department with responsibility for housing really steps up now, as well as local authorities.
They have a critical role. We must designate key individuals within local authorities who work
with community groups and other agencies of the State and accommodation providers, so this
matter is not just left to IPAS. The service will not be able to manage the numbers, scale and
long-term work that needs to be done. Its expertise is in managing immediate crises. It is about
a co-ordinated approach between the local authorities, the Department with responsibility for
housing and a range of other Government bodies, including the Departments of Social Protec-
tion, Health and Education. Central and critical to that will be a new Cabinet subcommittee
being established so we as Ministers can ensure the system is responding. That door is open for
co-operation with Opposition parties of every colour and hue to help make it work.

Deputy Ivana Bacik: I thank the Minister for the response and the constructive engage-
ment. My colleague, Deputy Duncan Smith, has raised a number of practical ways we can
ensure a more co-ordinated national response because that is the issue. It is about co-ordinating
the response and co-ordinating the national effort.

The point the Minister made about IPAS is welcome. It is clear local authorities are step-
ping up in a huge way. They and council officials are dealing and will deal with a large number
of front-line measures to support Ukrainian families and individuals coming here. However,
they need clear funding streams to enable them to do that. They need flexibility in working with
community and voluntary groups that have also stepped up.

We also need to see supports in place for the Red Cross, which has taken on a huge responsi-
bility in assessing the suitability of accommodation and has already reached out to other entities
and agencies for support in that. There is, for example, a way in which current or retired com-
munity welfare officers could be engaged to help those seeking to access supports. Visiting the
Ukraine support centre in Cork Street, I saw just how many civil and public servants are already
doing that and offering that support. However, in recent weeks I visited a community hall in
my and the Minister’s constituency where families were sleeping on mats on the floor. Clearly,
that is not ideal and it was only short-term but there is a real uncertainty about the national co-
ordination of what should be a national and collective effort.

Deputy Eamon Ryan: There has been and is, and the fact is that we have been able to man-
age 25,000 is unprecedented. There has never been a case of such numbers coming so quickly
and we will manage the further numbers to come.

It is not only Government. It is coming from the bottom up. The Minister of State at the
Department of Health, Deputy Anne Rabbitte, has informed me that in Waterford there are 20
people in the local authority working in terms of providing exactly that sort of response. Scout-
ing Ireland, up in Larch Hill in the old hills of Dublin, is converting accommodation. An old
convent in Templemore will come online in the next few days and it will provide a welcome
home for people. There are further convents, in Loughrea and in Gort. There are numerous
examples across the country. Those measures, combined with almost 2,000 houses under the
pledge scheme which are coming on stream, are becoming available to the local authorities to
place people in addition to the hotels, the other City West accommodation-----

Deputy Roderic O’Gorman: Student accommodation.
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Deputy Eamon Ryan: ----- and student accommodation. There is a plethora of different
facilities being provided. It is difficult but my sense is it is working. We have no choice. It has
to work. We have to provide an open door.

Deputy Matt Shanahan: Let me, first, put my green credentials on the record. I have sold
commercial green energy solutions. I was part of a consortium that successfully lobbied in
Brussels for changes to alternative fuel feedstock specifications. I am no climate denier.

The Minister has warned us on many occasions about the urgent need to address climate
change and I have a warning of sorts for him. I have outlined in this House to both the Taoise-
ach and the Ténaiste the lack of funding that is being directed to the south-east region and its
population. As a partner in government, the Minister, Deputy Eamon Ryan, bears responsibility
for this also.

The Minister is almost half-way through his Government term and the pattern is now set.
We have seen the Minister in action. We have seen what the Minister really cares about. At
this point, it is my view that the Minister has lost the south-east region and that at the next elec-
tion, the voters of the south-east will turn away from him and, more importantly, from his green
agenda.

The Green movement received a mandate from the south-east. Ten per cent of the country
has given the Greens two of its Dail seats. That is the same mandate given to Fine Gael. If the
south-east turns on the Minister, it will not be because of climate change denial but because of
the Minister’s failure to deliver on the mandate entrusted to him.

Job number one of this Government and Deputy Eamon Ryan’s Department was the Dun-
kettle interchange signed off with undue haste. Deputy Eamon Ryan bent to the Cork cabal with
what, in percentage terms, is a project further out of budgetary control than the national chil-
dren’s hospital. Meanwhile, the M24 Limerick-Cork-Wexford pivotal route infrastructure for
the south-east was binned. An entirely preventable blood price continues to be paid on the N24
and N25 for spending decisions made in this House by the Department, and now by the Min-
ister, Deputy Eamon Ryan. Waterford Airport is fighting for its life, closed off from regional
airport funding of €160 million which is being bunged largely into dysfunctional DAA outfits
and disproportionately into Cork Airport in what was the fastest capital project completed in
the State. At the same time, Deputy Eamon Ryan’s Department withdrew all support funding
previously committed to at Waterford Airport which is now threatening its very existence. In
University Hospital Waterford, the south-east regional trauma and cardiac centre continues to
be starved of capital resources and head count and continues to have one of the highest out-
patient lists in the country and there is still no relief in sight coming for the most underfunded
model 4 hospital in the State. This is what the voters of the south-east see when they think,
“Want Green, Vote Green”.

We also see the Minister’s partners in government strategy of waiting him out on the M20,
the Shannon liquefied natural gas, LNG, terminal, Comprehensive Economic and Trade Agree-
ment, CETA, and other multiple initiatives. Failure to deliver for the south-east these things
that are commonly being delivered elsewhere will, in my opinion, implode Green politics in
the region. Mark my words, the south-east is not at Cabinet and yet, day by day, we look on
appalled by Deputy Eamon Ryan’s Government’s decision-making and the inequity around it.
My question to the Minister is, in the remaining time of the Government, what will he deliver
for this region, a region that has given him his mandate.
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Deputy Eamon Ryan: No Deputy in this House needs to explain, burnish or think one is
better than the other in terms of green credentials. Like in our country, there is broad consensus
and understanding that the science is real on the likes of climate change and we must act. I read
in detail, as well as attending, some of the debates yesterday, and while there was heated debate
and discussion on some of the policy solutions, on the underlying problem everyone, including
Deputies from the Rural Independent Group when I read their debate contribution yesterday,
agreed that we must address this environmental challenge in front of us. Not a single Deputy,
in reading the full extracts yesterday, did I read stating we do not have to act.

Deputy Danny Healy-Rae: Leave the people who cut their turf alone.
An Ceann Combhairle: Please.

Deputy Eamon Ryan: Deputy Danny Healy-Rae’s brother yesterday, in his contribution,
as I recall reading it, recognised that electric vehicles are the better cars and that we need to
make this switch.

Deputy Danny Healy-Rae: I would say the Minister must get glasses because that is not
what he said.

Deputy Eamon Ryan: Deputy Danny Healy-Rae can read “the blacks”.
An Ceann Comhairle: Can we go back to Deputy Shanahan?

Deputy Eamon Ryan: To make the point, this does not belong to any one party, Indepen-
dent or otherwise.

Deputy Mattie McGrath: It belongs to Deputy Eamon Ryan.
An Ceann Combhairle: Please.

Deputy Eamon Ryan: It will not work if we are pointing the finger at one person versus
the other.

Deputy Mattie McGrath: The tail wagging the dog.

Deputy Eamon Ryan: Deputy Shanahan will recall I met him when we visited WIT a few
months ago and I visited the local authority. My sense of Waterford City and County Council
is it is absolutely up for it. They are committed. They were all talking about how we put in the
resources to make this happen.

There was an the event in Rosslare last week on the development of the port for offshore
renewables. I do not know whether Deputy Shanahan attended but there were 150 people there.
My sense is the community is right behind the opportunity that exists in the south-east as well
as in other parts of the country to tap into that resource.

I remember, after meeting Deputy Shanahan in the Waterford local authority, we went down
to the river with the county manager and we were looking at the site where we will put the new
pedestrian and public transport bridge across the Suir. That is going to tender now. That is real.
I could go on.

We will not work on the scale of the just transition jump we will have to make if any place
is left behind. It has to belong to everyone and be involved everywhere. Waterford city, in
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mind, more than anywhere else, if [ were to pick on the city, has a huge opportunity to become
the capital of the south-east and to grow, particularly on the north quays and into Ferrybank.
If there are Kilkenny Deputies here, I will be running into trouble but I see Waterford as a city
that is primed-----

Deputy Mattie McGrath: Do not forget Tipperary.

Deputy Eamon Ryan: ----- to develop as a sustainable centre. It is already happening. I
note the amount of jobs that have been delivered in Waterford in the past year and they are the
type of jobs, the type of people and the type of companies that want to be part of this green
transition.

I fundamentally disagree with the analysis that we are not looking to the south-east as part
of this transition. My Department and, certainly, my party will do everything to get the jobs,
the investment and the good local environment in the south-east for the good of the people as
well as the wider global challenge we must face.

Deputy Danny Healy-Rae: The Minister would try to sell sand in the Sahara.

Deputy Matt Shanahan: I thank the Minister. Indeed, I accompanied the Minister on those
initiatives that he discussed, but I say to him: resources, resources, resources. I have seen more
reports about the south-east at this stage; I could walk on the paper of them from Waterford to
Dublin.

Deputy Mattie McGrath: It is across the river to Deputy Shanahan.

Deputy Matt Shanahan: There is no delivery. The Minister confuses the green agenda
with a Government agenda of delivery. The only boots that we have on the ground in the
south-east is a chain of chemists and although all of the projects that the Minister has outlined
are laudable, none of them is under way as yet. We are being promised, promised, promised.
Funding to our airport has not occurred. Funding to our hospital has not occurred. Funding to
the IT has not yet occurred. Funding for the north quays, although promised, has not yet been
released.

Deputy Mattie McGrath: Where is the Minister of State, Deputy Butler?

Deputy Matt Shanahan: The Minister has two-and-a-half years done in this Government.
I have asked the Minister if he will commit to the delivery not only of the green agenda but to
the social and economic agenda of Waterford that it has been crying out for and it has deserved.
It has been denied for the past 20 years.

Deputy Eamon Ryan: Some of colleagues words are ringing in my ears to point out the
truth, as I understand it, that the emergency department in Waterford Hospital is the top-rated
in the country.

Deputy Matt Shanahan: And the most underfunded.
Deputy Eamon Ryan: But, if [ am a patient, what [ want is to be in the very best centre.
Deputy Mattie McGrath: What about 24-hour cardiac care?

Deputy Eamon Ryan: What I hear told is that Waterford is the best.
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Deputy Matt Shanahan: We have the longest waiting list of any in the country.
Deputy Eamon Ryan: The best. I am also told-----
Deputy Mattie McGrath: The Minister cannot believe all he is told.

Deputy Matt Shanahan: It is the most underfunded model 4 hospital in the country. It is
patently obvious we are very efficient but we are totally under resourced.

An Ceann Combhairle: Allow the Minister to respond.

Deputy Eamon Ryan: [ am also told that second cath lab is under construction as we speak.
That is an example of resources being deployed. Does the Deputy agree?

Deputy Matt Shanahan: The commitment for that cath lab was given in 2010.

Deputy Eamon Ryan: It is an example of resources being deployed. It is being built as
speak. A third example is something that was requested for a long time. Waterford Institute of
Technology, WIT, has university status. Has that not been delivered during the lifetime of this
Government?

Deputy Matt Shanahan: That facility did not receive investment for 20 years.
Deputy Roderic O’Gorman: This Government delivered it.

Deputy Eamon Ryan: The sense I got when we were at that meeting in the boardroom of
WIT with the directors of services of the university - there is now a university in Waterford - is
that they are good people with real skills. I agree with the Deputy that funding ought to have
been provided for the resources referred to. We agree on that point. However, the Deputy
should not underestimate the skills in that institution. He should not underestimate the rise of
Waterford-----

Deputy Matt Shanahan: I do not underestimate Waterford at all.
Deputy Eamon Ryan: ----- under this green agenda. That is the story of our future.

Deputy Marian Harkin: The programme for Government committed to support family
carers. We have also been told that a home care package will be in place by the end of the year.
In that context, I ask the Minister about the Government and the Green Party position on the
important issues relating to carer’s allowance. Carer’s allowance is means-tested. That means
any household with a total gross income, before tax, USC etc., of less than €37,000 is entitled
to full carer’s allowance. That is a minimal amount of income. If the total gross income of a
household is between €37,000 and €62,000, there is a sliding scale and a successful applica-
tion for those earning €62,000 would mean approximately €10 per week in carer’s allowance.
Anybody earning €62,000 in gross income pays at least €20,000 in tax and USC. That shows
how low the income disregards are. A person with a second property or savings of more than
€20,000 starts to lose the carer’s allowance. The Government has stated that will increase to
€50,000 by June, which is positive and I am not minimising that change. However, it is still not
enough. It is estimated that 25% of carers get carer’s allowance. I know they are not all giving
care full time but the Government needs to review those income disregards and get rid of the
means test, which I have heard described as a “mean test” over many years.

It is also important to remember that to get carer’s allowance, the person cared for must
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be medically assessed to be in need of full-time care. Crucially, carer’s allowance is taxable,
which means those who benefit most get the most income from carer’s allowance.

However, this issue is not just about money. The Citizens’ Assembly has said that care must
be recognised in the Constitution and that Article 41 should be replaced by an article on care.
That would mean the State would be obliged to support carers. The assembly also suggested
the Government should increase the disregards on carer’s allowance.

We are all aware of the cost of caring. Just a week or two ago, I was happy to launch, with
Family Carers Ireland and the Vincentian Partnership for Social Justice, another report on the
cost of caring. The main costs are around energy and transport. In that context, will the Minister
commit to working to ensure carer’s allowance is a qualifying payment for the fuel allowance?

Deputy Eamon Ryan: [ agree with the points the Deputy has made. It is important we
recognise it when we increase payments because otherwise the political support for further
increases will not be there. As the Deputy said, as part of the most recent budget, the capital
disregard for carers increased from €20,000 to €50,000. That was not insignificant. The im-
provements in the income disregard went from €332.50 per year to €350. That is not as much
of an improvement as we might want but it is still a significant increase.

I will record what has been done with regard to the carer’s support grant in the past year be-
cause it is important to record things with which we might want to go further so they are not just
ignored and forgotten about. The grant was increased to €1,850. The qualified child allowance
also increased and there was an underlying increase of €5. There are a number of ways in which
this Government has recognised that what the Deputy has said is true. We need to support car-
ing and the whole variety of roles that carers play. This is not just about the economy and get-
ting everyone working. There is critical value in caring work we need to recognise and support.

I agree about the potential involved. If I heard the Deputy correctly, what might be called
the woman’s place in the home referendum will give us an opportunity to redefine the Constitu-
tion not only to remove some of its sexist aspects but also to retain what was intended by the
original wording, as I understand it, and value caring work. I agree with the Deputy. That is an
opportunity the Oireachtas needs to grasp to ensure we get the right wording so that we do, in
our Constitution, support caring work in the home and elsewhere.

The Deputy referred to the energy and food price crisis. There will be increases in the cost
of food and other materials as a result of the war in Ukraine. We have introduced a range of
measures. We are going to have to think about what we do in next year’s budget. It will take
time and we need to talk to our social partners and others, and think about how to address this
cost-of-living crisis. My sense is that we should be targeted in what we do because those on the
lowest incomes or facing certain circumstances may be caught out most.

I had a meeting yesterday with the team in my Department that is looking at the issues of
energy security and our response to the crisis. Mr. Alan Barrett from the Economic and Social
Research Institute, ESRI, is helping to co-ordinate work we are doing with the modelling from
the ESRI, University College Cork and University College Dublin to try, in the period as we
approach the budget, to target areas where there is the most need in the context of the cost-of-
living increase. That might provide the opportunity for what I sense the Deputy is looking for,
that is, detailed modelling to target those most at risk, which may be those in the role of carer.
That modelling work may help us to target them and design a solution to protect them most in
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any response.

Deputy Marian Harkin: I thank the Minister. I have heard what he has said about target-
ing. Whether the Government gets rid of the means test or increases further the income disre-
gards, we will see the outcome when the modelling is done. The Government needs to take one
of those measures because that is what the Citizens’ Assembly has asked it to do. The Citizens’
Assembly also made another important point. Gross income is taken into consideration. This
means family carers, male or female, are relying on their partner’s income to support them and
to support care in the home. The assembly also asked for social welfare payments to be indi-
vidualised. That is an important point. Men and women who are carers find themselves at a
significant disadvantage because of the way this legislation is put in place.

The Assisted Decision-Making (Capacity) Act will come into being in June this year. That
means family members will have a formal role to play. It is an extra commitment and an extra
administrative burden on all family carers. The Government also needs to take that into con-
sideration.

Deputy Eamon Ryan: We will take that into consideration. I understand the Minister,
Deputy Humphreys, last year published a cost of disability report that might help to back up
some of the Deputy’s argument. I believe the Deputy is looking at a wider and important budget
issue. Over the years, Social Justice Ireland has made a case similar to that the Deputy is mak-
ing, that is, we could look at the use of refundable tax credits or other mechanisms to recognise
we individualised the tax system but did not the social welfare system. That is a broad issue
that goes back some 20 years. There is a real case for such a further evolution, because if we
do everything on the assumption that it is all about people in work and leave behind and do not
recognise the work of people who are outside the paid workforce, that would be a real injustice.
This is not a small change and is not easy to make. It might have to be done on a step-by-step
process. | agree with the broad premise. It is about valuing, perhaps in a universal way, every-
one’s contribution and giving people freedom and flexibility to make their choice as to what is
best for their life, be that caring or other roles.

Ceisteanna ar Pholasai agus ar Reachtaiocht - Questions on Policy and Legislation

An Ceann Combhairle: Before we proceed, I wish to point out that if the Members first up,
that is, the leaders of the groups, take more than the allocated one minute per person, they are
taking time from the people at the end of the list. I ask everyone, please, to adhere to the one-
minute allowance. I call Deputy Doherty.

Deputy Pearse Doherty: There has been widespread outrage at the actions of the Sea-Fish-
eries Protection Agency, SFPA, in Killybegs over recent weeks. These actions have cost the lo-
cal fishing community a huge amount of income and many workers have lost their livelihoods.
It has forced some fishing vessels to turn away from Killybegs, never to return, and others have
turned fish for human consumption into fish meal. Two fishing vessels were forced to land in
Derry and then to have their catch transported to Killybegs for processing. If that was not bad
enough, the SFPA has now removed in-factory weighing permits from the two fish factories
in Killybegs on the basis “the SFPA remains of the view that the landing took place outside of
Ireland”. Does the Minister regard Derry as being outside of Ireland? Is he going to allow the
SFPA to put a hard border on the island of Ireland and punish our fishermen and fish producers

for daring to challenge this madness and trying to earn a livelihood for themselves?
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Minister for the Environment, Climate and Communications (Deputy Eamon Ryan):
I can confirm that on 31 March, the SFPA sought to undertake an inspection, which would
include supervising the weighing before transport, of a fishing vessel at Killybegs Harbour.
Such weighings are required by the interim EU control plan, as approved by the European
Commission. The SFPA confirms that the master of the vessel and the operator objected to the
process for weighing upon landing, as set out in the interim EU control plan. The master and
the operator were offered the use of an industry-owned water separator, which would preserve
the quality of the fish during the process. They opted not to avail of this and, subsequently,
the master of the vessel chose to leave the port. The SFPA has notified the relevant regulatory
authority of the EU member state in which this vessel is flagged of this interaction. Since then,
two further vessels on which the SFPA sought to conduct a supervised weighing in Killybegs
Harbour departed the harbour without landing the fish on board. A formal control plan to enable
the derogation of weighing of fishery products after transport in Ireland was submitted to the
European Commission in March of this year.

An Ceann Combhairle: Time 1s up, Minister.

Deputy Eamon Ryan: Unless the Commission approves this plan, the derogation that al-
lows for weighing after transport will cease. This will involve landings being weighed on the
pierside until a control plan is in place.

An Ceann Combhairle: I thank the Minister. We have to finish.

Deputy Eamon Ryan: That is the detail I have in response to the concerns raised.
Deputy Padraig Mac Lochlainn: That is nonsense.

An Ceann Combhairle: I call Deputy Bacik.

Deputy Ivana Bacik: Why can the Government not do more to help renters? There have
been serious rises in the cost of renting in Ireland. Average monthly rents stand at €1,415 and at
€2,000 in Dublin. That is an unaffordable chunk of take-home pay for many renters. The issue
is lack of regulation and lack of supply. We in the Labour Party previously brought forward a
Bill to restrict the use of companies like Airbnb for short-term lets. We are asking the Govern-
ment to take more urgent action to ensure such short-term lets will not outstrip the supply of
long-term lets. Research and analysis by my colleague Senator Rebecca Moynihan has shown
that, at a given time in March in nearly every county in Ireland, there were more properties ad-
vertised for short-term rental on Airbnb and other sites than on dafft.ie for long-term rental. In
a total of 11 counties, local authorities took no action against this practice of short-term rentals
last year. We need greater supply and we need renters to get a break.

Deputy Eamon Ryan: I read that article. Deputy Bacik and Senator Moynihan are abso-
lutely right to be concerned. Our constituency in particular is at the very epicentre of the rental
crisis. It is an issue for the whole country. With regard to Airbnb and the issue of short-term
rentals, there is real cause for concern if local authorities are not pursuing it. However, we have
to be slightly careful because the measures that were introduced in the Housing for All strategy,
which is the best way to address the rental crisis, apply those restrictions or requirements on
local authorities in counties where rent pressure zones apply. We have to be careful because
many of the counties that have been mentioned are not in rent pressure zones and therefore I
imagine the local authority would say it was not required to do anything. The underlying need
for regulation is clear and strong. In Housing for All, it was agreed that my colleagues, the
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Minister, Deputy Martin, would develop with Failte Ireland a further innovation-----
An Ceann Combhairle: Time is up, please.

Deputy Eamon Ryan: ----- in the form of a registry system so people involved in such
short-term letting would have to be registered. That will be a big help.

Deputy Cian O’Callaghan: Problems are faced by renters in every part of the country.
However, I want to ask the Minister about investing in public transport to encourage more
people to use it as part of our response to climate change. Is the Minister aware that Irish Rail
is advancing proposals that will remove direct train services from part of the DART network?
If this plan goes ahead, direct rail services to Dublin city centre will be taken away from a sig-
nificant number of commuters on Dublin’s northside. Journey times will also be increased for
these commuters. This makes no sense at all at a time when we should be improving public
transport to encourage more use to help meet our climate change targets. Is the Minister aware
of these plans? Does he support them? What is his view on them? Will he, as Minister for
Transport, source funding to improve rail infrastructure and capacity so direct services are not
removed from commuters and so journey times are not increased?

Deputy Eamon Ryan: Every part of the country is important. I just meant that Dublin Bay
South happens to be the area with the highest rents. No area is immune to this rent crisis.

Deputy Richard Boyd Barrett: Dun Laoghaire is higher.

Deputy Eamon Ryan: Similarly, we need commuter rail in Limerick, and we will build it
and deliver it. We need commuter rail in Cork. We will build it. Going back to what Deputy
Shanahan said earlier, we need to move the railway station in Waterford up the north quays so
we can build housing there. It is the same in Galway. We need a twin track from Oranmore.

Deputy Cian O’Callaghan: My question-----

Deputy Eamon Ryan: Metropolitan rail is important, as it is in Dublin. We have gone to
planning and are now rolling out the DART+ West scheme, which will be the first part of the
extension, expansion and massive increase in DART services.

Deputy Cian O’Callaghan: Will the Minister answer my question?

Deputy Eamon Ryan: I will. We have already invested in new carriages and new DART
trains, which will be deployed on the existing network and which will result in an increase on
the northern DART line straight away next year when they come in.

Deputy Cian O’Callaghan: Can the Minister answer my question?

Deputy Eamon Ryan: [ am not aware of the scheduling issue the Deputy referenced.
Deputy Cian O’Callaghan: It is not scheduling.

Deputy Eamon Ryan: If he could send me the details-----

Deputy Cian O’Callaghan: The Minister is responsible for transport. He should be aware
of this.

Deputy Eamon Ryan: I do not know the details. I ask the Deputy to send me the details.
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An Ceann Combhairle: I thank the Minister. Time is up.

Deputy Eamon Ryan: This Government is going to expand and increase the DART capac-
ity in Dublin, as we will with metropolitan rail in other cities.

Deputy Richard Boyd Barrett: [ was contacted by a local catering company in my area
which says it has been informed that, without any tendering process, Aramark has been given
all the contracts to provide catering to the refugee hubs for Ukrainians. This company is pretty
disgusted about that. As the Minister will know, Aramark has been a very controversial com-
pany It has been criticised for the poor quality of its catering in US prisons and for the poor
quality of some of the catering it provides people in the abhorrent direct provision system.
There were protests by artists and workers at the National Gallery about it getting the contract
for the café in the National Gallery, which is right here beside us. It was recently caught up in
unofficial strike action because it did not give redundancy terms to catering workers in the old
Bank of Ireland site. Is it true this company, a US multinational, has just been given all the
contracts for catering for Ukrainian refugees?

Minister for Children, Equality, Disability, Integration and Youth (Deputy Roderic
O’Gorman): We are dealing with a crisis this country has never had to experience before, and
we are dealing with it in a way that ensures every Ukrainian who comes to this country seeking
shelter and security can be given it. That has meant we have not been able to use the traditional
procurement processes. We have had to short-circuit processes to ensure-----

Deputy Richard Boyd Barrett: So local caterers are cut out of it completely. That is bad.

Deputy Roderic O°’Gorman: ----- people get fed and get shelter. If we did not do that and
had long delays, I have no doubt the Deputy and others would be condemning the Government,
and they would be right to do so. We have had to move quickly.

Deputy Richard Boyd Barrett: Local caterers can get better quality food.

Deputy Roderic O’Gorman: We have moved quickly. That is why 16,000 people are be-
ing sheltered and fed.

Deputy Richard Boyd Barrett: It is not good and it is not fair.

Deputy Denis Naughten: This morning I received a copy of an electricity bill from a con-
stituent, a pensioner living on her own. Her bill has gone from €123 to €3,385 because her bills
have been estimated for the past 24 months.

Deputy Mattie McGrath: That smarts.

Deputy Denis Naughten: To add to her shock, she is being charged all of these arrears
at the current electricity rate, compounding the financial hardship she is now facing. In the
meantime, the electricity supplier gains excessive profits due to this inflated unit rate. The only
obligation placed on suppliers is that they must attempt to take a meter reading four times a
year. After that, the onus to submit a reading is thrust back on the customer after a banal card
is thrown into the letter box. In the UK, under the back billing rules, an electricity supplier
cannot send a bill for energy used more than 12 months previously. What plans are there to do
the same here?

Deputy Eamon Ryan: It is a real concern throughout the country, but that is a shocking
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case. It is beyond belief that someone could have such an increase in a bill. The energy secu-
rity framework plan the Government published two weeks ago contains a series of immediate
emergency actions we are asking the Commission for Regulation of Utilities, CRU, and supply
companies to do to manage this very difficult situation, so that customers who get into difficulty
for whatever reason do not see an impossible situation with which they cannot cope with or
manage. It obliges supply companies to engage, make sure they are not disconnecting people
and that they actually manage and help people through the bills process. That customer needs
to contact his or her supplier, as well as the Money Advice & Budgeting Service, MABS, or
other support agencies to make sure that the situation is resolved and he or she is not left ex-
posed. The Government has given clear direction. CRU, the independent regulator, recognises
the problem and is giving clear direction to supply companies about how to manage such inap-
propriate situations.

Deputy Denis Naughten: The Minister should read the meters.

Deputy Mattie McGrath: The licensed hauliers emergency support scheme, LHESS, is
badly needed. I thank the Minister for rolling it out and for supporting the haulage industry,
which needs it so badly. Like any scheme, there will be anomalies. Livestock hauliers are
trying to be included in the scheme. Under the law, they are exempt from having a haulage op-
erator’s licence for their business. As a result, they are unable to apply for the LHESS. Many
hauliers in Tipperary and all over the country are registered with the Department of Transport
and hold a professional competence certificate in road haulage transport, but they cannot apply
for this scheme because of the exemption. Companies are employed directly as contractors
for the Department of Agriculture, Food and the Marine and the marts throughout the country.
They are a vital link in our food chain. Livestock haulage companies are fully tax compliant,
hold a current C2 certificate and are registered with the Road Safety Authority, RSA. Like all
haulage companies, they face the same costs. Will the Minister try to meet with this group to
include it? It is a good scheme but it needs to be tweaked to bring in these important players.

Deputy Eamon Ryan: I appreciate the Deputy recognising that it is a good scheme. It was
designed to be delivered quickly and to help hauliers through a difficult period. It does not
cover every haulier, which we were clear about from the start. It is for licensed hauliers. We
have done that for a variety of reasons. It has always been the way that we have been able to
intervene and provide support where the licensing system has given us a mechanism to control,
monitor, implement and introduce a scheme. If we had gone beyond that, it would have been
impossible for us to deliver the scheme, which we needed to do in a timely manner. Hauliers
outside that licence range will not be able to avail of the scheme. If we delayed it and broad-
ened it, those licensed hauliers would not be able to get the funding when it was needed.

Deputy Mattie McGrath: They are working for the Departments.

Deputy Catherine Connolly: Baineann mo cheist le heaspa seirbhisi faoisimh ar an talamh
i nGaillimh agus fulaingt na gcuramoiri da bharr. I am delighted the Minister of State, Deputy
Rabbitte, is here. Perhaps “delighted” is not the right word. I am once again obliged to raise
the absence of respite services in Galway. I hope I do not get an answer about the hundreds of
thousands of hours being provided. I acknowledge that, but what is happening here in Galway
might be different from the rest of the country. A message from one person says that like many
people in the west, they are exhausted after struggling for 18 months, day and night, without
a break. People are not complaining. They are simply asking for the right to respite services,
which have been done away with, with Covid being used as an excuse. Will the Minister of
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State address that issue and take a hands-on approach? I realise she has been rebuffed on many
occasions when she has taken a hands-on approach.

Minister of State at the Department of Health (Deputy Anne Rabbitte): There is no
doubt there was a vacuum in disability services. We are reinstating respite services for adults
and children. The question is really about respite for older people. I do not have an answer for
the Deputy. I will ask the Minister of State, Deputy Butler, to provide an answer later. I spoke
to her last night about home care support in Galway and how many were on a waiting list for
home care support. She told me 51 people are awaiting home care support. I will address the
respite issue with the Minister of State, Deputy Butler, later.

Deputy Jennifer Carroll MacNeill: I thank the Minister of State, Deputy Rabbitte, for her
ongoing engagement with me on the state of autism assessment and delivery of services in my
area, in community healthcare organisation, CHO, 6, which I identify as a problematic area. |
give the example of a young boy, Dillon McGee, who has very complex needs. His parents
asked me to raise his case. There is inconsistency of services. He does not have access to child
and adolescent mental health services, CAMHS, because of where he lives. His mother has
been told to turn up at Crumlin to get medication when his behaviour gets out of control. There
is inconsistency with respite services. Children in Churchtown can get services in Greystones,
but he cannot get services in Blackrock while being in Blackrock. He cannot get the bus from
Leopardstown to Twigs because it will not go that little bit further, but a child from Swords is
getting it. I am raising the complete inconsistency between CHO areas and what is being deliv-
ered. It is not being delivered in the way it needs to be in CHO 6, so the Minister of State and
I keep having this engagement and she keeps raising this with the HSE. I beseech the Minister
of State to help me to deal with the inconsistency in my own area to get the services.

Deputy Anne Rabbitte: I saw the correspondence again this week and [ am assured a meet-
ing will be set up with Deputies Carroll MacNeill, Devlin, the family and the HSE to resolve
this. We need consistency and a standard operating procedure for all, regardless of where in the
country they live. We need access to universal care, which is the same in Galway as it would
be in the Deputy’s area. That will be addressed.

Deputy Patrick Costello: This week, yet another large apartment development in my con-
stituency was found to have significant defects. It is the third development in Dublin South-
Central in recent months. Owners face remediation costs of upwards of €30,000 per apartment.
Residents must cover this imminently so that the management company can maintain the insur-
ance of the buildings. These people cannot wait for the report of the working group or for the
scheme to open. They must part with large sums of money now and hope the Government will
reimburse them in the future. Will the Government commit to supporting owners financially
and retrospectively through tax measures or direct expenditure for building defects arising from
a history of lax regulation?

Deputy Eamon Ryan: As the Deputy knows, the programme for Government has commit-
ments in this area. Our colleague, the Minister, Deputy Martin, did much work in the previous
Oireachtas, which informed the programme for Government commitment to examine defects
in housing, and particular regard is had to the recommendations of the report of the Joint Com-
mittee on Housing, Local Government and Heritage, called Safe as Houses. The Minister,
Deputy O’Brien, established a working group to examine defects in housing. It has been meet-
ing monthly since March last year. The terms of reference in May last year focused on fire
safety, structural safety and water ingress defects in purpose-built apartment buildings, includ-
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ing duplexes constructed between 1991 and 2013. I know that will not cover everything, but
it is where the focus is. It includes an evaluation of the potential cost of technical remediation
options and pursuing options and possible financial solutions to effect a resolution in line with
the programme for Government commitment to identify options for those impacted by defects
to access low-cost, long-term finance. It is critical the work is concluded as soon as possible to
help apartment holders.

Deputy Johnny Mythen: There are supposed to be six whole-time equivalent psychology
posts in County Wexford’s children’s disability network team. There are currently only two
in situ. This renders the disability network team almost unworkable, considering the waiting
lists. Four posts are still vacant. Two of the four positions have been vacant since August and
September 2021. This is causing untold damage and severe pressure for families, and most of
all for the vulnerable children themselves. Children’s disability network teams provide support
services for all children with significant teams and who require a team of professionals work-
ing together, but they cannot function when two thirds of the staff are missing. How long will
this be allowed to continue for? When will all these posts be filled? Families are suffering.
Vulnerable children are left without proper services. The current staff in the Wexford disability
network team are stretched to their limit. People in Wexford are feeling totally let down by this
abject failure to provide professional services for their vulnerable children.

Deputy Anne Rabbitte: I thank the Deputy for raising this issue. I am aware it is taking
a long time to recruit to those posts. I have been in contact with the HSE. It is re-advertising
some of those positions. It is a failure within the HSE that it takes so long, approximately 40
weeks, to fill a post. We are all addressing it across Government.

1 o’clock

Deputy Cormac Devlin: The Minister will be aware the National Transport Authority,
NTA, has licensed Aircoach to operate six routes connecting Dublin Airport with Dublin, Cork,
Galway and Belfast cities. It must be acknowledged that management and staff, particularly
the drivers at Aircoach, deserve great credit for keeping the service running during Covid-19.
However, I have been contacted by customers who use a free travel pass and who find them-
selves disadvantaged as they cannot book an Aircoach ticket online. It is the only way of guar-
anteeing a seat on a particular service. Since passenger volumes have returned to normal, this
has caused great anxiety. [ am aware Irish Rail provide an online booking system for customers
with the travel pass, which is very convenient. I have contacted Aircoach about this issue but
have not received a reply. Will the Minister raise the issue, asking that the matter would be
raised with the NTA, which is responsible for regulating, supervising and licensing the service,
to ensure people with a travel pass are not disadvantaged?

Deputy Eamon Ryan: [ am glad the Deputy has raised this issue. Aircoach and other com-
mercial coach operators have, as the Deputy has said, provided an important service through
Covid and in ordinary times. They were expanding rapidly, as well as our public service obliga-
tion, PSO, services, and will do so again as we return from Covid. There is not an obligation on
commercial operators to take travel passes, but many do and they avail of a subvention scheme
in that regard. I will follow up on the details. I do not have the specifics in this case but I will
ask my office to look at it and very much encourage the NTA to try to support them and make
it available.

Deputy Chris Andrews: News broke yesterday that the next round of training for the Gar-
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da armed support unit, ASU, has been halted. I have been informed, however, that gardai who
had been selected for that training were told that it has been cancelled outright. The selected
gardai have been waiting since 2019 to take part in this armed support unit training. Armed
support units across Dublin barely have enough resources to be operational and are only at 75%
capacity. Ireland has a high rate of gun violence. Our gun murder rate is six times that of Brit-
ain. Amid a deadly feud in Finglas, which is spilling out into our own constituency in Dublin
Bay South and right across the south inner city, why is the Government being so complacent
at resourcing the ASU? The Government must intervene. The cancellation of ASU training
courses must be undone. The training must be fast-tracked to bring armed support units up to
full operational levels.

Deputy Eamon Ryan: That would seem to be a matter for An Garda Siochdna which is
responsible and independent in its allocation of resources. The Government does provide the
broader overall financing, but I will ask the Minister for Justice to see if inquiries can be made
on this specific case. We need gardai who are trained properly. I will ask for the details but I
believe it is a matter for An Garda Siochana.

Deputy Réada Cronin: The Government needs to get a grip on the national retrofitting
scheme given what the climate committee was told on Tuesday about gaps in the quality of
materials, training and skills, and an apparent lack of oversight. The EU Court of Auditors gave
Ireland a “must do better” report on our better energy, warmer homes scheme, and the Depart-
ment of Public Expenditure and Reform report was not much better. There is no one in charge,
and when nobody is in charge, there is nobody responsible and nobody can be held accountable.
The potential gaps exposed show that the Government is playing fast and loose with public trust
and public money, and neither of those should be squandered. The retrofit scheme must be right
to prevent a wealth transfer of public funds. Optics over substance is taking green washing to
a whole new level. Will the Minister appoint a type of carbon tsar, based in the Department
of the Taoiseach, to take charge of the retrofitting scheme? Judging on past performance as an
indicator, at least we will know who to go to and who to bring before the Committee of Public
Accounts if the retrofits need another retrofit.

Deputy Eamon Ryan: Let me be very clear, the Sustainable Energy Authority of Ireland
is in charge of delivering the retrofitting scheme. The SEAI now has 22 years of experience,
real skill and a significant increase of an additional 100 staff in the past two years, to make sure
that they and the industry are in place to deliver on the massive expansion we need to do in the
retrofitting area. There has been specific attention since the very start on making sure standards
are upheld, operators are registered, there are routine checks and making sure the work done is
actually to specification and that it works. The Deputy is right. If we have to retrofit a retrofit
programme, it is deeply damaging in a whole range of different ways. The SEAI has the skills,
the ability and the staff, and I believe it is delivering on our plan.

Deputy Johnny Guirke: St. Mary’s Special School in Navan, County Meath, was informed
a few weeks ago that the speech and language therapy service at the school was to be withdrawn
in four weeks. The therapist at St. Mary’s does not just work with the 55 pupils. She also
works closely with the principal, she trains the teachers on how best to teach the children, and
she works with parents and gives guidance to everyone involved. The principal has said that
the therapist is the best she has seen in her 28 years teaching. The nationwide plan to withdraw
these services from schools will have a detrimental effect on pupils and parents. The teachers
and the principal of this school all fear that the children will regress significantly. Only five
children will be able to keep working with the therapist, with 50 children left in limbo. Parents
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have informed me there is no alternative plan in place with the HSE for these children, or if
there, is the HSE has not discussed it with parents. Will the Minister ensure the removal of
therapists from special schools is stopped and that the therapists lost are restored immediately?
Children cannot be collateral damage because of these decisions.

Deputy Anne Rabbitte: I thank the Deputy for raising the question today and for giving me
the opportunity to bring the House up to speed on it. I met earlier this week with the Minister
of State, Deputy English, on the matter and I will be meeting with the school principal, Maria,
before the end of May to discuss the issue and to have a positive outcome with her.

Deputy Pat Buckley: The Minister met with families of the Owenacurra health facility in
Midleton, County Cork, and he is aware of that situation. The needs of some 400 people have
not been met in the past two years because of two short-term respite beds. The Committee on
Health and the Sub-Committee on Mental Health have called for the reversal of the HSE’s deci-
sion to close the centre. I ask the Minister to go back to the Ministers to tell the HSE to reverse
that situation. Last Saturday night, a woman who was refused services slept in her car outside
the centre. I am asking and appeal once again to the Minister and the Ministers of State to tell
the HSE to reverse the decision to close the Owenacurra health facility, in Midleton, County
Cork.

Deputy Eamon Ryan: I was very glad, in a visit to Cork last week, to meet some of rela-
tives of the residents of the centre, to listen with real intent to their heartfelt stories about their
relatives, and to hear how this is a home that works and that is central to the lives of those
residents. Having returned from Cork, I said I would follow up and do whatever I could do.
Further follow-up has indicated it is complicated because I am told there is a fire inspector’s

Deputy Pat Buckley: It is very simple. Just ask them to reverse it and provide the services
the HSE has failed to provide.

An Leas-Cheann Comhairle: Please allow the Minister to respond.

Deputy Eamon Ryan: [ am just reporting back what I heard having followed it up, and
with real concern for the relatives concerned. I do not want to be inaccurate here, but there is
a report from the fire officer that says the building is not fit for purpose and that some residents
must be moved. It is a complex issue but those residents and their needs must be looked after.

Deputy Danny Healy-Rae: I will take the Minister, Leo and Micheal out of the bog for a
while. It is clear they have bogged down to the bane. Fertiliser costs are savage and are putting
farmers under savage pressure. However, if proper levels of lime were applied to the land, it
would increase fertility, make it more productive, and reduce the amount of fertiliser needed to
be spread on the land. Will the Minister bring back the subsidy for lime? It was there before.
I am asking for this, please, given the increased transport costs for delivering lime and the in-
creased cost of everything. It would help farmers a lot to bring back the subsidy for lime. If the
Government is real about reducing nitrate use, this would be one way to help.

Deputy Eamon Ryan: I absolutely agree with Deputy Healy-Rae. He is right that the price
of fertiliser has gone through the roof. It is not just the price. There are restrictions on avail-
ability given what is happening with Russia. My understanding is that this summer we may
have a 30% reduction in the amount of nitrate fertiliser applied. How this is going to work will
be critical. The Deputy is also right that the application of lime, especially combined with re-
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ally good soil analysis, water and grasslands management, and moving towards a mixed sward
system could give us a very productive grazing system with a much-reduced cost and a better
environmental output. Lime could have a critical role in that, so I will ask my colleague, the
Minister of State, Senator Hackett, and the Minister for Agriculture, Food and the Marine,
Deputy McConalogue, to look at taking up the suggestion. I believe it is a good one.

Deputy David Stanton: Will the Minister indicate when it is proposed to publish the as-
sisted decision-making (capacity) (amendment) Bill 2021? I understand that pre-legislative
scrutiny has been completed. Is it still the intention of the Minister to commence the Parts of
the main Act in June as reported?

Deputy Roderic O’Gorman: Yes, it is the intention to undertake those sections in June.
We have had a very useful and lengthy pre-legislative process. The report has come to my
Department and my officials are working with the Attorney General’s office on some points.
A couple of other points have also come in, which we may bring forward as Committee Stage
amendments. We see the importance of this, however, and of setting up the Decision Support
Service, DSS. We want to move away from the wardship system that is so outdated. The DSS
is the mechanism to do that but we need this legislation to pass. The Minister of State, Deputy
Rabbitte, and I will be working to get it through the House as quickly as possible.

An Ceann Comhairle: We are out of time but we have two remaining Deputies present.
Deputy Kerrane has 30 seconds.

Deputy Claire Kerrane: There is a commitment in the programme for Government to de-
velop a pension solution for family carers. That commitment is now nearly two years old. The
Report of the Commission on Pensions, which was published seven months ago and on which
we still await the Government’s response, made a number of recommendations for family car-
ers.

Can a commitment be made to ensure that this pension solution for family carers is brought
about in the next budget? They have waited long enough. Family carers deserve a full State
pension; they deserve no less. They have waited a very long time. This must be done in the
next budget.

Deputy Alan Dillon: I have received many queries from Irish people who are returning
home to live from parts of Canada and the US and whose driving licenses are non-exchange-
able. We understand the biggest difficulties facing Irish citizens returning home are the cost of
car insurance and applying for a driving licence.

While I welcome the announcement to authorise the exchange of Ukrainian driving licences
for Irish driving licences, and it is great to see the National Driver Licence Service, NDLS,
gearing up to accept applications for licence exchange from Ukrainian refugees, it is crucially
important that the Minister’s Department also reviews current procedures for Irish residents
holding full licences that were issued in the US and parts of Canada and that we implement a
similar exchange system in order that it is easier for them to return to Irish roads.

Deputy Eamon Ryan: Deputy Kerrane’s question is similar to the question Deputy Harkin
asked earlier in terms of carers. It is appropriate in the run up to the budget process for us to
look at whether such a carer’s pension arrangement could be included. I would support it but I
think it has to be part of a wider balancing of the income and receipts measures. We will have
to work on a strong partnership approach as we go into next year’s budget because it will be
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a challenging time. I encourage the Deputy and various Oireachtas committees, including the
Committee on Budgetary Oversight, the Committee on Finance, Public Expenditure and Re-
form, and Taoiseach, the Committee on Social Protection, Community and Rural Development
and others to make the case, and I hope it is heard.

I will follow up for Deputy Dillon in terms of the provisions that will allow us to acceler-
ate and ease the cost for those people coming from Canada and the US to be able to swap their
licences. It makes no sense for us to put blatant bureaucratic hurdles in the way of people we
welcome into our country, be they displaced Ukrainian people, Irish citizens or others coming
from the US and Canada. I will ask my Department to follow up and contact the Deputy to look
at the details of that.

Cuireadh an Ddil ar fionrai ar 1.13 p.m. agus cuireadh tus leis aris ar 1.53 p.m.

Sitting suspended at 1.13 p.m. and resumed at 1.53 p.m.

Judicial Appointments Commission Bill 2022: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

Deputy Catherine Murphy: Significant recommendations were made during pre-legisla-
tive scrutiny and many of them are important. I acknowledge that. The Minister did not accept
some of the recommendations, however. First and foremost of these is the recommendation for
the names of three nominees to be ranked in order of preference. Should the Cabinet decide not
to go with the recommended ranking, it would have been required to provide a written reason
for doing so. This is really crucial and it is one of the main points I will cover.

The ranking of candidates has been very specifically asked for by senior judges, legal aca-
demics, the Judicial Appointments Advisory Board, GRECO, the Irish Council for Civil Liber-
ties, the Irish Human Rights and Equality Commission, the Law Society and the Bar Council.
How could we, in good conscience, ignore this when many legal experts and anti-corruption
bodies have been seeking this measure for some time? Allowing the commission to provide
the Government with a small number of ranked candidates would only provide greater trans-
parency and limit the degree of real or even perceived political influence exercised in making
judicial appointments. What is the purpose of the Bill if it is not for that?

If the Government is serious about reforming the judicial appointments system, this must
be done. We cannot have a repeat of the Judicial Appointments Advisory Board, JAAB, Bill
where reforms fell short because there was a reluctance to relinquish political control. We need
a proper merit-based appointments system for judicial appointments. The Minister cannot, in
good faith, say the Bill will achieve that goal without candidates being ranked.

A ranked list would not be unconstitutional and it is disingenuous to suggest all those legal
bodies in the country have somehow got this wrong. The Executive would, of course, retain
discretion in the appointment of judges and it can be explicitly indicated that the ranking is not
binding but merely advisory. If the Cabinet chooses to pick a judge who is not ranked first, it
would be entirely possible for it to do so. All the benefits of the independent merit-based as-
sessment would be undermined if three unranked names were to be sent to the Cabinet, as the
coalition partners could divvy the names between them. All the accountability and transpar-
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ency we are building into the appointments process will fall at the last hurdle if, in essence, we
retain the exercising of political choice over judicial appointments. We are trying to get away
from that. The GRECO evaluation team explicitly criticised the proposal to have an unranked
list of nominees sent to the Cabinet and called on the Government to really tackle the matter of
Executive influence over the judicial appointments system.

The argument given during pre-legislative scrutiny against the ranking of nominees really
does not stand up. It was argued that excessive constraints on the discretion of the Execu-
tive may be unconstitutional but the Executive would not be bound by ranking, which would
be purely advisory. It was argued that some nominees may be of equal merit and that can be
catered for by having a joint position. It is perfectly possible to do that. It was also argued
that ranking would result in possible reputational damage but the entire appointments process
protects candidates from such damage. The selection process is exempt from the freedom of
information framework, for example, and the Cabinet is bound by Cabinet confidentiality.

There is no doubt that amendments will be put on Committee Stage seeking the Minister
to accept the change so we can get ranked candidates. I ask sincerely that the Minister would
seriously consider the matter. It is a mistake and its consequences can be foreseen. This under-
mines the very objective we are trying to achieve.

Like previous speakers, I also have concerns about the role of the Attorney General in the
process and ask if it is appropriate. The Attorney General would not have a vote in the selection
process but it is undeniable the Attorney General would play a central role. We all know we
look to certain people for influence and advice, etc., and there is no doubt the Attorney General
would be in such a position. When the names are sent to the Cabinet, the Attorney General
would again have a significant influence on the final pick. Nobody doubts the qualifications of
an Attorney General but it is a political appointment nonetheless and having a representative of
the Government at the judicial appointments commission would undermine its supposed inde-
pendence. Others have made the point as well and I would like it considered seriously.

It is not standard in other jurisdictions that a position like the Attorney General would have
this role. The Attorney General is also responsible for purchasing many legal services in the
State and there are significant risks of conflict of interest that need not arise if a change is made
to the Bill here. If the Government decides the nominees should remain unranked because it
wants to make a decision as independently as possible, the Attorney General should not be in-
volved in the judicial appointments process.

2 o’clock

There is also an added complication whereby many Attorney Generals take on a senior role
in the Judiciary when they leave office. With that being a well-established precedent, it is en-
tirely inappropriate for the Attorney General to sit on the judicial appointments commission. [
am looking for that be re-examined.

There were some blanket comments made that we have all been well served by the Judi-
ciary. At times we have not been. Some of the changes will be helpful, for example in terms
of training. Sentencing can be very inconsistent. We might look at the kinds of resources that
have been put into designing and upskilling judges in other jurisdictions. The UK would be a
case in point. It is not just about legislation. It is about the resourcing, in order that we do work
that builds confidence. I say this because on occasion people will ask about it. This is particu-
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larly true in cases where there has been a sexual assault. It is hard enough to get people to go
to court. Sometimes there will not be a custodial sentence for a crime that is on the high end of
the offences. I think that undermines the Judiciary. The resources will be just as important in
building up that capacity.

The number of judges is another issue. Again, the legislation does not necessarily deal
with it. While you can have very good legislation, if do you not have the resources to deal with
matters appropriately, you will have difficulties. In the District Court, for example, the prior-
ity will obviously be given where there is a criminal case. As a result, civil cases and planning
cases can take years to go through the District Court. Sometimes they get scaled up to the
Circuit Court. Sometimes you find an injunction at High Court level because the District Court
takes too long. There is a huge waste of time at local authority level, for example, when people
go down to the courts to wait for a case so that they can get a date, but it keeps being postponed.
There is a real issue with the capacity to deal with the number of cases at every level. I ask the
Department and the Minister to take that on board.

The point and provision that has been made for diversity is important. That goes across
gender, socioeconomic status, people’s racial background and maybe their experience in other
jurisdictions. It is important that we see it in practice. It will be important to see how that hap-
pens in practice, given the closed environment that is in place in some aspects of the system. It
will be necessary to get to a point where we get the kind of diversity that is needed to have an
understanding of people’s lives. We do not want the kind of potential groupthink whereby the
Judiciary is drawn from the same socio-economic cohort and background, for example.

Those are my main points. There is a lot to be welcomed, as I said when I started speaking
on this Bill yesterday, not least that the Bill has come before us in the first instance. However,
changes are required. The changes in relation to resourcing issues will require much attention
if we are see our criminal justice system functioning as well as it can.

Deputy Jim O’Callaghan: [ spent much of my time in the previous Dail debating judicial
appointments commission Bills. I am sure the Leas-Cheann Combhairle contributed to those
debates as well. I am sure Deputy Martin Kenny, who I see across the Chamber from me, did
likewise.

I bring to this debate a certain amount of knowledge of those Bills, which ultimately got
caught up in the politics of the last D4il, unfortunately. In October 2016, my Fianna F4il col-
leagues and I introduced a judicial appointments commission Bill. It got the support of the
Government on Second Stage. It then went to Committee Stage, but it did not get through Com-
mittee Stage because the Government decided not to provide a money message for it. However,
the Government said it was committed to introducing its own judicial appointments commis-
sion Bill, and that was subsequently introduced in May 2017. The history of that Bill’s progress
through the Houses of the Oireachtas could be written in about four volumes. It got through the
Dail fairly rapidly and then it went off to the other House, Seanad Eireann. In fairness to the
then Minister, Deputy Flanagan, I think he spent 30 or 40 days there debating amendments to
the Bill, which ultimately was not enacted. In fairness to the Houses of the Oireachtas, I think
that we were right in the last Dail and Seanad not to enact that legislation because it was not
good legislation. Unfortunately, it got wrapped up in the politics of the last Dail.

We need to be clear that we should try to get consensus on this. It is difficult to try to set
out a statutory mechanism pursuant to which people would be recommended to be members
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of the Judiciary. As we have all stated before, on balance we have been well served in this
country with the Judiciary we have had since independence. The most important feature of the
Judiciary is that its members have been independent. They have been able to say to govern-
ments, “You are not allowed to do that”. They have been able to say to the Oireachtas, “We are
striking down legislation because it is unconstitutional and infringes the rights of others”. They
have been able to do so without any fear of the consequences. The reason they are able to do
it without fear of the consequences is because it is extremely difficult to remove a judge in this
country, as it should be. The last thing we want is the type of tyrannical regime we see in other
countries, whereby judges whom the government does not like can be removed very easily.

We have never really had a satisfactory mechanism or scheme for the recommendation of
people to be judges. I want to point out that it is a difficult task to do. First, it is difficult because
you are selecting from a very small group of people. The only people who are eligible to be-
come members of the Judiciary in this country are qualified, practising lawyers: qualified, prac-
tising solicitors and qualified, practising barristers. That will be changed under this legislation.
[ welcome the fact that it will now be extended to include certain legal academics who also have
experience of practice. However, necessarily, you are dealing with a small number of people.

I am conscious of what Deputy Catherine Murphy has said about increasing diversity. That
will happen once the professions reflect increasing diversity. We have seen it happen already
with gender balance. Approximately 20 or 30 years ago, very few women were on the High
Court. Mella Carroll, as the Leas-Cheann Combhairle will remember, was the first woman ap-
pointed to the High Court. The main reason for that was that very few women were eligible for
appointment to the High Court. That has considerably changed over the past ten years. This
Government and the Minister are to be commended on the appointments that this Government
has made. There has been virtual gender balance in the appointments to all the courts.

It is a difficult task to do. You are trying to identify what type of person you think would
make a good judge. My experience is that people who are good lawyers do not necessarily
make good judges and, similarly, people who are bad lawyers can sometimes make good judg-
es. I emphasise that it is not possible to be a good judge unless you have a good understanding
of the law. You could be a bad lawyer or, I suppose, an unsuccessful lawyer, but make a very
good judge. However, in order to be a judge, the fundamental requirement is that you have a
good understanding of the law.

We might look at other countries. It is obviously a political issue in the United States of
America as to who is appointed for instance to the US Supreme Court. Fortunately, we have
overcome that issue in this country. In this country, we resolve our complex social issues
through political debate and, ultimately, through referendums. That is how we have dealt with
contentious social issues in the past ten to 15 years. In the United States, they do not do it like
that. They do it on the basis of how the US Supreme Court interprets their constitution. Neces-
sarily in the United States, therefore, it will be a political decision as to who is appointed to the
US Supreme Court. We have seen that in recent years with the appointments to those courts.

One of the contentious issues about this Bill has been what is contained within section 9,
which relates to membership. The Bill I introduced in October 2016 proposed 12 members.
In the Bill that the Government proposed in 2017, there were 13 members. In this Bill, there
is a proposal for nine members. Having looked at all three Bills again, this one is better than
mine and the one the Government previously published in 2017. It is far better-off to have a
situation in which one does not have the President of the High Court on a statutory body that
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advises on appointments to the District Court. It makes much more sense just to limit the body
to the president of the court where one seeks to make a recommendation in respect of a judge.

I know the fact the Attorney General is included in the statutory body under section 9 is
contentious. My recollection of the Bill that Fianna Fail introduced before is that he or she was
not included. The reason for that was one would have the Attorney General at Cabinet. What
would be the purpose of having him or her there at the early stage? However, I have to say that
ultimately when it comes to ensuring that good and qualified people are nominated to be judges,
the Attorney General plays an absolutely crucial role. I commend the current Attorney General
on the nominations he has advised on so far.

On balance, it is not something about which we need to have a huge row. He is on this
statutory board but he does not have a vote. One of the most powerful parts of the legislation is
section 51 which expressly states that the Government cannot consider for nomination anyone
who is not recommended. That certainly goes further than any other legislation. On balance,
I welcome it. Let us take our time and get it right. I commend the Minister of State, Deputy
Browne, the Minister, Deputy McEntee, and the Attorney General for the excellent work.

Deputy Thomas Gould: There are concerns with this Bill. I hope the Minister will take on
board the amendments we and others will bring forward to improve it. There are and have been
concerns with the Government’s role in judicial appointments over the past couple of years.
The Oireachtas Joint Committee on Justice did not agree to waive the pre-legislative scrutiny,
PLS, on this. More importantly, the Minister has had to correct the record on responses to par-
liamentary questions.

The days of the old boys’ club has to end. People voted for change because they are sick
of friends helping friends and of the State being run by a cosy circle and the revolving doors of
Fianna Fail and Fine Gael. Confidence in Government appointments is extremely low. We see
this from the issue with Tony Holohan and Katherine Zappone. This Government has shown
again and again that it is not capable of transparency and accountability. It is time for a general
election. We do not need a Taoiseach to be under criminal investigation and that is where we
will be if things do not change in the coming months. We need a new leadership and a new vi-
sion. That is what Sinn Féin will deliver.

I will discuss another topic briefly, namely, antisocial behaviour across the State and in Cork
city and my constituency in particular. There are huge problems which Deputy O Laoghaire
has raised here in areas he represents such as Carrigaline and Douglas. It is the same in my
constituency. There are nightly occurrences of people burning bins, graffiti, damage to cars,
antisocial behaviour, homes being attacked, intimidation, violence and joy-riding. This oc-
curs throughout my constituency from Knocknaheeny to Mayfield to Farranree. Gardai on the
ground are doing their best but the problem is they do not have resources. We need joined-up
thinking. We need gardai to have the ability to tackle these gangs-----

An Leas-Cheann Comhairle: It is the Judicial Appointments Commission Bill 2022.

Deputy Thomas Gould: Yes. I appreciate there is considerable work to be discussed in this
Bill. Tt is vitally important. We talk about the Judiciary but ordinary people on the ground have
to feel protected and safe. I ask the Minister of State to raise that at Government.

Deputy Jennifer Carroll MacNeill: I thank the Leas-Cheann Combhairle and the Minis-
ter of State for the opportunity to speak on this Bill which I welcome. I agree with Deputy
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O’Callaghan that it is the best of the iterations that have come out over the past number of years.
I thank the Minister of State for the response to the Oireachtas Joint Committee on Justice rec-
ommendations and the work on the Bill.

In response to Deputy Gould, the Judiciary has among the strongest support from the people
in terms of institutional independence. It is internationally recognised in the top ten along with
other countries such as Norway, Finland, New Zealand and Australia. New Zealand in particu-
lar is interesting because it appoints all its judges entirely by political means with no external
reference. It is the attorney general who leads on that point. Therefore, it are not necessarily
connected that political appointments mean a judiciary that is not respected or independent. It
is much more complex than that.

Deputy Catherine Murphy said that the reform of the judicial appointments system in 1996
fell short of real reform. It was a real reform because before then the Government could appoint
absolutely anybody it wanted as long as that person was ten- or 12-years qualified. It made a
considerable reduction on political discretion for the Government. Instead of the universe of
people being everybody who was qualified, it was now the seven names recommended by the
Judicial Appointments Advisory Board. What happened was not the application of the legisla-
tion by the Government but most bizarrely by the Judicial Appointments Advisory Board which
was set up and given extraordinary powers to reduce the universe of Government discretion
from everyone who was qualified to the people who applied and the seven names it recom-
mended having assessed them. From approximately 1995 to 2002, it recommended approxi-
mately seven names as the legislation described. It had the power to recommend fewer than
that if that was what it wanted to do. That happened until 2002 or 2003.

At that time, the membership of the board decided to take a different approach which was
to recommend all of those people who were not unsuitable. It got senior counsel advice to say
whether the board was acting constitutionally. I do not know why it needed senior counsel
advice when one looks at the composition of the board which included the Attorney General,
the Chief Justice and the President of the High Court. It reinterpreted its own function under
the legislation. I do not know why. I have never managed to figure out why it did it. However,
the effect of what it did, which was not at the request of Government or the Oireachtas Joint
Committee on Justice, Defence and Equality and was never reviewed in any meaningful way,
was to recommend all of those people who were not unsuitable. If one had 150 applications for
a District Court position, approximately 100 of those would be deemed suitable under the Act.
Instead of recommending seven out of the 100 suitable, it recommended all 100, which gave all
of the political discretion back to the Government. It was not at the Government’s request or
behest, but because of the decision-making of the Judicial Appointments Advisory Board. It is
genuinely inexplicable.

That continued until 2014 or so when it was described publicly. It then brought its practice
back to in and around seven. The question of political discretion is bandied about as though the
Government wants it all the time and is trying to acquire as much as possible. The Government
actually restricted its own discretion in 1995-96, got it all back from the Judicial Appointments
Advisory Board, pointed out the problem and the discretion was reduced again. It is just not
true to say it is some sort of cosy cartel of the Government trying to grab all this discretion for
itself at all times. It is just not the way it worked. It was the procedures of the Judicial Appoint-
ments Advisory Board.

The other things it did not do well unfortunately was that it never interviewed. Despite hav-
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ing the statutory power, it never interviewed anybody. It could have but it did not for various

reasons, mostly because it felt it did not have the expertise or capacity to do it. What that meant
was that the Government had no real detail about who was being recommended to it or why.

We talk about whether it should be ranked. The political discretion point I make is impor-
tant because it is an important constitutional point. However, it does not really matter if the
Judicial Appointments Advisory Board or the commission will not engage in serious analysis of
the candidates in a professional way, in the way that the Public Appointments Service does and
Top-Level Appointments Committee, TLAC, do, and give quality information to Government
about why it has picked this person and the person’s relative merits and strengths and make an
analysis.

It is perfectly possible to have candidates of equal merit who are candidates for very differ-
ent reasons such as a very good commercial or criminal lawyer. There are many different types
of candidates and it is important for the Government to make political choices between those
people but they are not political choices with a capital P. They are not party political choices
but subtler political choices such as that made by the Government in 2011 to remedy the gender
deficit on the courts. That was a political choice to have two out of every three appointments
being female. Those are the sorts of broad political choices that are needed.

I discussed this with Deputy McLoughlin, as he was in 2014 or 2015, on the Oireachtas
Joint Committee on Justice, Defence and Equality and pointed out that if he or Deputy Kenny
were Minister for Justice, they might wish to make broader political choices between three
competent qualified people who have been assessed under a statutory process where there is
quality information going. It is a sort of simple political charge that it is not being ranked and
therefore the Attorney General is involved. It is a little more complex than that.

This Bill is the best iteration, as Deputy Jim O’Callaghan has said. It is important that all
appointments go through this, and it is important that the Minister be aware of all the people
who have applied. In that way it gives the Minister a safeguard to be able to assess whether
diversity really is coming through the Judicial Appointments Advisory Board. The board pub-
lishes its annual reports every year and gives a breakdown of who applied - the gender break-
down, the professional breakdown and so forth - but not of who came out the other side, which
is a barrier to being able to assess whether real diversity is coming through the JAAB. It was
impossible for the Government. Although it had the statutory power to appoint somebody other
than a person who was recommended by the Judicial Appointments Advisory Board it only ever
did it once, in the case of a person who subsequently became Chief Justice. The fact that it had
the discretion to do it was statutorily relevant, but in practice it was irrelevant because it never
did it. Again, there is this bandying about of political this and political that, but if one looks at
the vast majority of the applications by the Government of the Act, it never used the scale of
political discretion that was available to it all the way through. In fact, the real difficulty, which
I am sure will be remedied in the case of the new judicial appointments commission, was the
institutional drift that the body went through.

The Bill is very welcome and I will enjoy taking it through Committee Stage to continue the
debate about the role of the Attorney General, rankings and so forth. However, there is a strong-
ly independent Judiciary in Ireland and a very good system that is comparatively benched. This
is an important institutional reform and improvement, but that is all it is.

Deputy Chris Andrews: I welcome the opportunity to speak on this Bill. It seeks to enact
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a wide range of reforms which will change the way in which judges are appointed in Ireland.
We support the Bill although we will propose amendments to it to make it stronger. We must
see the appointment of judges who truly reflect Irish society, not just a certain section of society.
We must have judges who are in touch with all communities, especially working class commu-
nities because those communities live with the brutal reality of drug-related crime and antiso-
cial behaviour. It is consistently said to me that judges are out of touch and leave gardai fighting
crime and social disorder with one arm tied behind their backs. Countless gardai have told me
how frustrating and disheartening their role has become due to out-of-touch judges. There are
countless examples of violent offenders with 70 or 80 previous offences receiving suspended
sentences from judges. Many violent offenders feel untouchable. This is having a devastating
impact on local communities. It infuriates local residents and undermines the role of the gardai.

Previously in this Chamber I have raised various gang feuds and the ongoing social disor-
der. Recently, it was in Creighton Street in City Quay and prior to that it was in Grand Canal
Docks. The gardai struggle for the required resources, but they do a great job with the limited
resources they have. We must have judges who are not afraid to hold offenders accountable.
Some absolutely horrible crimes are committed in communities across the country and the leni-
ency of the sentences takes one’s breath away. Residents tell me that judges are out of touch
with inner city communities. As was mentioned earlier, the cohort of people who are qualified
to be judges is small. It will be extended slightly. For me, the challenge is that we cannot wait
for the natural change to happen. We have to be proactive to ensure that the judges reflect the
increasing diversity sooner rather than later.

Deputy James Lawless: I welcome the Bill and thank the Minister, Deputy McEntee, and
the Minister of State, Deputy James Browne, for bringing it forward. I also thank the mem-
bers of the justice committee, two of whom, Deputies Martin Kenny and Carroll MacNeill, are
present, while others have contributed, for their work on this Bill. Shortly after the Oireachtas
Committee on Justice was established, this Bill came to it for pre-legislative scrutiny. It might
have been the first Bill to do so. We now see it on Second Stage in the House. I note that a
number of the recommendations we made following pre-legislative scrutiny have made it into
the Bill. It is a good example of collegiate, constructive work across the Houses through the
committee system. As chair of the committee, I thank the members for their constructive inputs
throughout.

As Deputies Jim O’Callaghan and Carroll MacNeill mentioned, the Bill has taken probably
the best from both previous Bills while removing some of the more problematic aspects that
were attempted in the previous Dail. The former Minister, Mr. Shane Ross, was particularly
culpable, shall we say, despite not being the Minister for Justice, in driving certain views. Some
of those issues have been addressed in this Bill and some have been removed where appropri-
ate. The good in that Bill and, indeed, in Deputy Jim O’Callaghan’s effort is taken forward
in this new composite Bill. That is very welcome. The Bill is not a panacea and there is still
much to do - “A lot done, more to do”, as a famous previous Member of this House said, which
is true of many things. It is certainly progress and I welcome it. It is important that we move
it forward.

One thing struck me at the outset of this consideration to my great surprise. I had always
imagined the Judicial Appointments Advisory Board to be a type of selection or assessment
process, and I had understood that it would make recommendations, prioritise and present a
slate from which the Government could choose. I was surprised to find that it really served as

largely a form of clearing house, akin to no more than a Garda vetting, whereby somebody was
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eligible for a role as opposed to being particularly suitable or particularly useful, and there did
not appear to be any ranking or assessment, which was a pity. I understand the freedom and
power of the Government to appoint judges has always been constitutionally guaranteed, but
that issue has been addressed in the Bill in terms of the far more rigorous, useful and practical
process to shortlist and make a number of recommendations. The Government will then choose
from those recommendations, as opposed to having a process and procedure, going around the
houses and ignoring it by picking somebody off the bat, which was an issue previously. We
know it happened. It happened many times in many jurisdictions. Perhaps many of those ap-
pointed worked out very well in the end, but a process to screen candidates, shortlist them and
present them for appointment in an assessed manner makes far more sense. It is very welcome.

I mentioned that the Minister has taken on board some of the recommendations from the
committee. One in particular, recommendation 6 made by the committee, referred to the defi-
nitions of experience required for academic selection. The concept of appointing academic
practitioners or academic personnel to the Bench is not new. We have some very eminent jurists
and legal scholars on the Bench in Ireland and we have benefited from their expertise, but what
they have in common is that they have practical experience as well. That is very important.
Something that is perhaps not always understood fully is that our appellate courts have a panel
and a division. They have a number of judges sitting in parallel together. They consider an ap-
peal on a point of law. It is very technical, detailed, scientific or academic.

However, the majority of decisions in the first-instance courts, which include the High
Court, Circuit Court, District Court and all courts below the Court of Appeal that the majority
of cases come through, are far more practical. They are all about inquisitions into fact-finding
and also on any morning of the week managing a list, managing quite an unruly room at times,
trying to put some type of structure on a number of cases that are being put before the court, try-
ing to second-guess or read the room, trying to decide whether some ex parte application takes
priority over some motion that was filed two weeks previously, whether some other matter is
urgent and needs to be heard or whether a witness can give evidence or whether it is on affidavit
only. There are all these practical considerations to manage a courtroom. For an academic non-
practitioner to come in, who might have a fine and thorough knowledge of the law at academic
level but has never set foot in a courtroom in his or her life, it would not be very practical and
would not lead to good management of that courtroom. The point I made in the committee is
that it is akin to taking a very eminent medical scholar who had never practised medicine and
appointing the person as the head of a busy emergency department on a Saturday night, where
the person with the least experience would be the most senior person in the room. It would
not have good results. We made the same point in this context. Certainly, academics are very
welcome and will enhance the Bench, but the requirement that has now been incorporated in the
Bill is that they have a minimum of three years’ experience. Three years is actually quite low,
but that there be some degree of practical experience present before coming in is very welcome.
I thank the Minister for taking that point on board.

Another point to be made in this debate is that we need to look at our per capita rate in terms
of the numbers we have in the Judiciary to serve us. Ours is quite low compared to elsewhere
in Europe and internationally. It is a fact that emerged in a number of inquiries in the com-
mittee, among many unexpected topics. A point made by many stakeholders is that we need
more judges. We need more people to hear court cases, hold proceedings and pass judgment
because there are many matters to be dealt with. For example, a victim who is waiting time and
again to come back to court and who sees matters delayed is being re-traumatised every time
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they have to appear in the court. Sometimes, a complex area of law has to be clarified for the
benefit of this House or of other stakeholders or a particular sector, and there can be logjams in
the employment courts and across the board. It is very important that we address that. 1 would
say to the Minister of State, Deputy Browne, and the Minister, Deputy McEntee, that we need
to do that. The Government is doing that and it has made a number of appointments over the
last year, but we need an injection to get us up to the level that would be seen in comparable
jurisdictions.

On a point that is not covered by the Bill, I believe the Judicial Council is considering the
issue of judicial conduct. There is a lot of talk these days about safe spaces and dignity at work.
Sometimes, particularly in the lower courts, one can be a king or queen of one’s own castle.
Dignity is not always afforded to those practising or appearing as witnesses, or to gardai or
officials. The Judicial Council is looking at some form of disciplinary or internal complaints
procedure. It is needed and is something we have in every other walk of life. Just because
somebody is sent to the Bench, they should not be immune from being asked to be accountable
in that regard.

An Leas-Cheann Combhairle: From the Rural Independent Group, I call Deputy Michael
Collins, who is sharing time with Deputy Mattie McGrath.

Deputy Michael Collins: Judicial appointments have been covered by politics for as long
as appointments have been made. This is wrong from the word go and it cannot continue. It
should be on the basis of someone’s ability, not on a nod and wink basis because someone’s
father or mother supported a certain party all of their lives. There is no point in the Judiciary
stating that we have to separate the Judiciary from the political system as most of the judges are
here because of politics. They are linked and I have no doubt that many cases that come before
the courts have been on the desk of a local Deputy at some stage. We, as well as the Judiciary,
should play a part in law cases in this country to rid the country of crime.

We also need to strengthen the extradition laws of this country, especially with European
countries which we have locked arms with. I know of some very suspicious characters in this
country who roam the countryside free because they have escaped extradition. I call on the law
of the land to rectify this. If they are as innocent as they claim to be, why not go to the country
that is most affected by the crime that was committed and either clear their names or face jail
for the rest of their lives if found guilty? We seem too relaxed in this country about extradition
and fall on the side of protecting the guilty, which in turn makes it look like we made mistakes
in the lead-up to these people being brought to justice, and in turn these people try to make our
gardai look weak, which if looked into properly, is not true.

I have seen law cases in this country where gardai have been attacked and, to my astonish-
ment, the criminal gets a very small sentence. How can gardai apprehend hardened criminals
when the law of the land fails to protect these gardai? Gardai end up being badly injured in
the line of duty. Sentences for these types of crimes need to be stronger. We need to show this
country and the world that Ireland does not go easy on the thugs who commit these crimes.

On my behalf and on behalf of my colleagues in the Rural Independent Group, I thank the
Master of the High Court, Edmund Honohan, for carefully crafting the Impaired Farm Credit
Bill 2022, which has been sponsored by the Rural Independent Group. This is an innovative
Bill which aims to protect the family farm from vulture funds and boost low interest credit for
farmers. It was cleared for debate in the Dail on Tuesday last. For too long, the Government
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has facilitated the vulture funds and banks to seize and sell family farms in Ireland. This Bill

would create a policy platform to tip the scales back in favour of landowners and farmers. It is
all about protecting the small man or woman against predatory financial institutions.

An Leas-Cheann Comhairle: I remind the Deputy that this is the Judicial Appointments
Commission Bill.

Deputy Michael Collins: I have spoken on that and I will refer back to that again. It is
good to see the Judiciary has played a part in this to bring forward this Bill and it is very impor-
tant that we explain that.

Deputy James Browne: He is not a member of the Judiciary.

Deputy Michael Collins: Only for Edmund Honohan, who is a member of the Judiciary, it
would not be before us.

Deputy James Browne: He is not.

Deputy Michael Collins: He certainly is. It is unfortunate the Minister of State did not
attend the audiovisual room the other day when he was here discussing what was before us in
regard to this Bill. The Minister of State would have found out a lot more.

Farmers are under attack from all quarters. First, the Government is targeting deep cuts to
farmers’ ability to earn a living through climate action reductions and an inadequate CAP pro-
gramme. Second, banks and vulture funds continue to seize and sell off family farms all over
the country, with Government policy stacked in favour of these institutions. We have observed
at first hand the destruction and crippling impact that these vultures have caused to families and
rural communities. That is why we have brought forward this imaginative new Bill.

This would not be possible without the exceptional and invaluable contribution of the Mas-
ter of the High Court, Edmund Honohan. His first-hand knowledge of the difficulties faced
by farm families and his exceptional legal expertise have been instrumental in the publication
of this Bill. The Master of the High Court, Edmund Honohan, has himself stated that the new
world of banking is not geared towards agricultural lending. It is simply that the banks do not
get agriculture and their business model will not allow it. Between banking as we know it and
agriculture as we now know it, there is a grave mismatch and it is farmers and their families
who are the losers in the process. This Bill provides an approach to credit and impaired credit
which is sui generis, or of its kind, and unique to the farm enterprise.

The Bill is an invitation to all stakeholders to engage in a searching reappraisal of the cur-
rent dysfunction in the banking model as it applies to Irish agriculture. Naturally, the usual
gang of anonymous and highly paid banking lobbyists will beat a path to the door of any Min-
ister who might appreciate a briefing on the measures in this Bill in a desperate attempt to block
or delay open discussion and to protect the interests of the banks. Instead, we invite all of those
individuals and institutions to come on record and direct their observations to the committee of
the Oireachtas, where they can be subject to constructive analysis. After all, it would be nice
for once to hear a Minister undertaking to put on the record of the House a full record of all
comments he receives from front-door or back channels when it comes to this Bill.

An Leas-Cheann Combhairle: I know the Deputy is doing his best to make it relevant but
it eludes me.
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Deputy Michael Collins: Thank you very much. To be in the company of Edmund Hono-
han is to meet a mild, humble man who is more than willing to help, in my opinion. I am sure
many will agree the Master of the High Court, Edmund Honohan, is someone every judicial
appointee should aspire to be.

Deputy Mattie McGrath: I am delighted to have the opportunity to speak on the Bill. It is
very loose and very weak and, unfortunately, it is not doing what it says on the tin or what it was
meant to say on the tin. The Minister needs to get that opener for the tin and open it, because
we know what happens to the fruit inside if it is left too long - it goes out of date. We are stale.

Mention was made of a former Minister for Transport, Shane Ross, who I fought with tire-
lessly with regard to rural issues. However, I supported him with regard to the Judicial Ap-
pointments Advisory Board Bill that he was trying to bring forward. Deputy Jim O’Callaghan
mentioned that political shenanigans in the last Government stopped it. There was no appetite
for it. The former Minister did his best and I salute him for the large amount of work he put
into it. He wrote about it before he came into the House and he made promises to people. He
did his best and more than his best, but it was not to be because of the political masters of the
day, unfortunately, with no disrespect to the Minister of State, the Leas-Cheann Combhairle
or anyone else who has served at the Bar, as a solicitor or at legal level, and there are a lot of
good people. However, there is a huge job in shifting the balance from across the river to here.
Power is meant to lie here and, unfortunately, it is across the river that the power seems to rest.
Goodness, we have seen that in many cases, most recently with the so-called and very poorly
named “golfgate”, when there was a lot of media and it was a circus really, but that was a super-
ficial war dance. There are a lot of serious issues and many families are very hurt by the justice
system in this country, which has not served us well.

The joint committee’s report set out ten recommendations in regard to the Bill. A number
of changes have been made to the general scheme following the pre-legislative scrutiny process
and subsequent recommendations of the joint committee. However, certain concerns remain
regarding the role of the Attorney General and the fact the recommended candidates are not
ranked in order of merit. The system is going to pick the three candidates and send those three
candidates forward to the so-called commission, but there is no ranking, so it is going to give
the Minister of the day the political choice that he or she wants. That is what it is and that is
what is going to happen. Three names will go up.

I have some experience of discussing these issues with Ministers for Justice. I was involved
in a strange court case following which I was cleared by a jury of my peers in County Tipper-
ary, thankfully, after spending a long time in the court. I thank the jury and all the legal people
who were involved. I met the then Minister and was very frustrated. This happened after the
court case, not before it. I was told that Minister had not appointed the judge but had received a
bit of paper from the then Taoiseach to tell him to appoint the person. That is the way it works.
It stinks to high heaven and has done for a long time. The system must be cleaned out and it
is wrong. I could highlight countless cases from counties Tipperary and Waterford in which
justice was not served for ordinary citizens by a long shot.

Deputy Michael Collins mentioned the former Master of the High Court, Mr. Edmund Hono-
han, who offered a briefing to any Member who wanted to attend it on Tuesday evening last. He
gave us a wonderful briefing and he gave us a great help. In fact, he drafted our Impaired Farm
Credit Bill. Deputy McGuinness, Senator Norris and other Members did their best in this area
previously. Anybody who stood before this very humble, decent, upright and respectful man of
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the people, whom the justice system is meant to serve, in his chambers was treated with dignity,
respect, the utmost decorum and fairness and was made to feel human. I have attended many
court cases along with distraught families. The system in many courts is not very humane, and
it got even less humane earlier in the Covid pandemic. Justice delayed is justice denied. People
were locked out of court cases. Businessmen and farm families throughout the country have
been put through nothing short of a torture chamber, and some members of the Judiciary have
no halos above their heads after what they did. We have seen this before, where massive sums
have been written off by banks for certain individuals, and they have then sat on a case instead
of recusing themselves because they have a vested interest in the form of an investment with
the bank. That would not happen under Putin, as awful as that man is.

Acting Chairman (Deputy Chris Andrews): Is that related to the Bill?

Deputy Mattie McGrath: It is, of course. This is supposed to be a reforming Bill. I thank
the Acting Chairman for his advice but I am, of course, referring to the Bill.

I am referring to serious anomalies. There will be no lay chairperson, a major flaw. What
does the Government have against laypeople? Is everyone not entitled to exercise his or her
intellect and to respect, whereby he or she can bring another perspective to the table? No, the
legal eagles want the power. The Attorney General, the highest legal officer in the land, will
be there in an advisory capacity, even though there have been some recent decisions in which
he has scratched his head and asked what had happened. I mean nothing personal against the
Attorney General but his office was there. There will be four on four and the legal eagles will
win out again because there will be no lay chairperson, a major fundamental flaw. It is a major
design, architectural flaw that will ensure the Bill will not reform, will not do what it says on the
tin, will not do what people are waiting for, and will do nothing along the lines of the efforts the
former Minister, Shane Ross - I again salute him - made to tidy up the issue and to bring some
sense of normality and fairness to the process.

I mean no disrespect to the Minister of State, Deputy James Browne, and the Minister for
Justice may have attended an earlier session of the debate. I understand the Minister of State
has some skin in the game, given he is a qualified barrister. I say “fair dues” to him in that
regard - [ have nothing against that - but whenever a debate gets around to our, smaller groups’
speaking slots, the senior Minister will have left the Chamber, like a cat out through a skylight.
You would think someone was chasing after them with a pellet gun. You cannot do that, of
course, because of animal cruelty laws, but that is the way it is. It is patently insulting and
downright disrespectful to the section of the electorate that sends us here. I refer to me, my
colleagues in the Rural Independent Groups and other small groups as well. It happens all the
time. Surely the Government can organise a structure whereby if the Minister has to leave be-
fore the debate has concluded and if a second session has been scheduled, a Minister can attend
the second session for a while to listen to our views. Our views are not weird or off the wall.
Our voices, and the voices of the people who put us here, have to be heard too.

To return to the Bill, the three names will be recommended to the Government. I have sat
on many an interview board as a voluntary board member of both a national school and a vo-
cational education committee, VEC, school. There is always a ranking system. The interview
panel tries to get the best person available and, in second level at least, there was always an
education inspector who was very good and gave sound advice. On many occasions, there were
two wonderful ladies who had retired from the Sisters of Mercy order, who were brilliant in
their knowledge and their in-depth line of questioning and advice for us laypeople. I was the
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chairman of the panel many times and I would not have been able to do that without the expert
advice of those people. We recommended the candidates in order of our preference in case, for
some reason, the number one choice could not leave their previous job or could not take up the
new job. We always had to do that and we would give three or four options in order of prefer-
ence, but that will not be the case following the commencement of this Bill. Three names will
be handed to the Secretary General and the Minister’s Department, and there will be a pushing
and shoving at the Cabinet meeting, a nod and wink and whatever. The political appointee will
get the job every time. It is plain and simple. If it looks like a duck and walks like a duck, it is
a duck. The Bill will not change that one iota.

We talk about juntas in African countries and elsewhere. We fought here and got our free-
dom and our democracy. We got the courts and the legal system but it has not served us well.
It may have served us in the main, but I could mention countless instances where it has not. I
could mention Tom Kennedy’s family in Tipperary, who have suffered an appalling vista of
abuse, Kieran Hartley, whose case is currently before a Waterford court, where the witnesses
were locked out of the court, or my own case, but I will not because, thankfully, the jury saw
through what was going on. It is totally, scandalously political and it is what is going on up
and down this country. That needs to be tackled and it is what the then Minister, Mr. Ross, was
trying to tackle. As I said, I fought with him on transport issues and many other issues relating
to rural Ireland but I am that kind of person. I deal with issues as they come before me. Above
all, I like to be straight and honest and support issues where I can and if I can point out flaws,
that is what I do.

The Bill contains many failures and inadequacies, the main one being that relating to na
tridir ainmneacha. They will be on a piece of paper in a white envelope with no ranking. That
is not an interview process. An interview process is meant to pick out the best person from the
four, eight, 100 or however many people come before the panel. It should pick the best person
who has applied to do the job, in the opinions of the eight people on the panel, with the advice
of the Attorney General. There will be plenty of advice in the room. Moreover, although I may
stand to be corrected on this, the Chief Justice will chair the meetings and will be available to
offer advice. In any event, there will be plenty of advice on the legal side, so why will the Gov-
ernment not allow for a lay chairperson? He or she would not be Mattie McGrath coming in,
running amok and wrecking the place. That person would respect the place. Mol an 6ige agus
tiocfaidh si, mol na daoine agus tiocfaidh said.

We should get people of valuable experience. I do not mean people from NGOs. I was
shocked to learn we now have 36,000 NGOs, costing €5.5 billion annually. I want ordinary,
true laypeople to be involved. I refer to people of the country, that is, ordinary people who have
lived their lives and raised their families like any normal person and who have a lot to offer.
Many of them have done tremendous work in voluntary organisations throughout the country,
unlike the NGOs. You are nobody now if you are not an NGO. We need to re-evaluate that sys-
tem also, although that is not included this Bill and I will not get into that. The Group of States
Against Corruption, GRECO, has on several occasions criticised what is going on, the delay,
the inaction and the obfuscation that went on when the then Minister, Mr. Ross, was trying to
make changes. I have ears and can hear what goes on. Té dhé chluas agam. I could hear what
was going on in this building, outside of the Chamber. People said they would make sure it was
buried, and it was buried. All that was lacking was the funeral and the praise. It was buried
because it was not wanted. It was not because of who the former Minister, Shane Ross, was but
because it was unpalatable to some. It was trasna na habhann, across the river.
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We had a seismic shift here. I am looking at the Acting Chair here. I should not comment
on the Chair but I am looking at Sinn Féin, which is champing at the bit to get into power. It
has made many promises. I will live in hope and wait and see. The system is so cumbersome
now that it will take a fair amount of courage and dedication to change it. You would need a
jackhammer or a pickaxe to get the hands of the very senior civil servants, such as Mr. Watt
and others, senior officialdom, some NGOs and the whole cabal that exists off the handlebars of
power and to give a small bit back to the people and to his House. We have token power here.
We saw this in how this House acted during the Covid pandemic. Any legislation requested
was passed. We saw legislation on hearsay included in emergency legislation on health during
a pandemic. That was the biggest joke of all time. There was not a word from any of the major
parties here, including the main Opposition party. That was put in. That was the boldest, most
audacious move. The Government thinks it can do what it likes with the people, including the
people in here as seen in the inclusion of that legislation on hearsay. It is devastating that hear-
say can be allowed as evidence. Duirt bean liom go nduirt bean 1¢i go raibh fear 1 dTiobraid
Arainn a bhfuil poca ina léine aige. That is what hearsay is. I will finish but this is useless,
toothless and fruitless.

Deputy Catherine Connolly: I have great respect for Deputy Mattie McGrath but I do
not agree with him that this is toothless, fruitless and useless. In fact, I welcome the Bill and
the amount of work the Department and the Minister have put into it. I often criticise written
speeches but I will not on this occasion. It was succinct and to the point. Of course, it does
not deal with the issue of the Attorney General or the thorny question of the concerns raised in
that regard, but it deals with the matters it deals with. It talks about fundamental reform and I
acknowledge that. This is fundamental reform and I acknowledge that openly.

However, what is missing from the speech is the context. It is as if this Bill has arrived from
nowhere. The background to this is that it has been a long time brewing. Let us put it like that.
I have read all of the submissions and I once again acknowledge the work of the committee.
In fairness, it highlighted the different opinions among its members. It did not come down on
one side or another but certainly highlighted different issues, including the issue of rankings,
concerns over the Attorney General being placed on the committee and so on.

Why do we need this? It is not a reflection on the judges. 1 will put up my hand and say that,
in a different life, I was there. I am highly critical of any institution, including the Judiciary,
when necessary but the older I get and the more time I spend with institutions, the more I realise
they are the last bastion of the people who managed to get there. Unfortunately, not everyone
has access. I wish we were discussing equality before the law in terms of access and the number
of judges we need rather than this but this is the first step in looking at that.

We have at least four academics, including three in Ireland and one from outside, acknowl-
edging we need a fair, transparent and rigorous process. They say this Bill goes a long way
towards that. The Irish Council for Civil Liberties, which we often quote here, tells us that an
independent, fair, transparent and effective judicial appointments system is crucial for protect-
ing the independence of the Judiciary and the right to a fair trial. The Irish Human Rights and
Equality Commission tells us, “An independent and diverse judiciary are fundamental compo-
nents of a functioning democracy.” It also points out that, “Judicial independence is a corner-
stone of the rule of law and access to justice.” Access to justice is another thing we do not talk
about in here. It goes on to say, “Independence of the judiciary is an essential element for an
individual’s perception of the judiciary and confidence in the judicial system.” Perception is
very important here. The commission states:
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Perceptions about the independence of a judiciary can affect an individual’s decision to:

“bring cases to court, to refrain from legal action or, if available, to use other meth-
ods of dispute resolution”.

Interference with judicial independence and attempts at influencing judges can severely
undermine the protection and recognition of human rights.

It also states, “Furthermore, from a rule of law perspective, a judiciary should be represen-
tative of the diversity nature of society.” I could go on but these fundamental principles have
been pointed out for quite some time.

We are here today with a Bill that certainly is reforming. There are many positive things
in it. I do not agree that the former Minister, Shane Ross’s Bill was the right way to go about
this. It was most unfortunate that it served to deflect from the real necessity for a debate on
justice, access to justice, diversity of the Judiciary and many other issues. If this is the start of
that debate, I welcome it. The positive aspects include the fact that, for the first time, judges
will be appointed based on merit. That is set out in legislation. There will be published criteria,
selection statements and diversity statements. An interview will be essential.

The number of candidates from which the Government must select a judge has been reduced
to three. That is welcome. All of the organisations I have mentioned, as well as international
organisations like the Group of States against Corruption, GRECO, have said that a big number
of names going forward to any government is unacceptable. The reduced number of three is
acceptable. I have an open mind with regard to ranking. I know a lot of issues have been raised
in that regard. I feel that concern has been met to some extent by reducing the number to three,
which still leaves the Government the discretion it must have under the Constitution. A good
balance has been struck there.

I welcome the underlining of the importance of education and training. It is fundamental.
I welcome that there is to be a diversity strategy published with the particulars set out. I may
come back to that point. I welcome that all applicants will go through the same system regard-
less of their position. The existing system, under which there is a difference, is unacceptable.
The proposal in the previous legislation put forward on this issue, that there would be a trin-
ity, including the Attorney General, to appoint the top judges, was simply unacceptable, so I
welcome that, under this Bill, all applicants will be treated in the same way and will have to go
through the same process. I welcome that eligibility has been extended to include the President
of the High Court and legal academics. Although I know the Bar Council has some concerns
with regard to experience, I do not share that concern. I believe it is a welcome change that
legal academics are to be allowed in.

I welcome the accountability and that a report will be produced annually and presented to
the Dail. I welcome the built-in review in the legislation, which will go some way towards
bringing about accountability, although I have concerns about a matter that is not set out - per-
haps I have misread it - which is the review not being publicised. Perhaps the Minister of State
can clarify that point. The review that is to be conducted by the commission in due course is
to go back to the Minister but I do not see any provision for it to be sent to the Dail. If we are
seriously interested in increasing diversity among judges at every level, it is essential we see
what the commission is saying, what we are learning and what further changes from the Dail
are necessary.
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I welcome all of those changes but I will now move on to some of my concerns. I see no
reason for including the Attorney General in the judicial appointments commission. The judi-
cial appointments commission is to replace the Judicial Appointments Advisory Board, JAAB.
It is a change of letters but it may theoretically be a lot more than that, depending on how the
replacement is implemented.

3 o’clock

If it is implemented properly and the review is carried out properly, it will ensure fundamen-
tal reform. Practically every single submission expressed serious concerns about the presence
of the Attorney General, with the exception of the Bar Council. Its concern was simply that
there was no provision for a replacement when the Attorney General steps out where he or she
is going for promotion and would have no part in the process. That is the most basic require-
ment, that he or she would step out. If the judges on the commission are going for promotion,
they must step out and there is provision for their replacement. The Attorney General is on the
commission, but if he or she steps out, there is no replacement. That is one practical problem
the Bar Council pointed out.

However, there is a far more fundamental problem that is totally at odds with the funda-
mental reform in this Bill that [ am praising and which the Government is praising. There is no
fundamental reform if we have the Attorney General on the commission, albeit in a non-voting
capacity, because he or she will be there every step of the way, as has been pointed out, and will
be there at the end when the Government decides. As pointed out by the submissions, the Attor-
ney General will inevitably be involved in the final selection once names are sent to the Minis-
ter. Therefore, having the Attorney General sit on the appointments commission, albeit without
a vote, seems to give an overly dominant - I would say influential - role. The Irish Council for
Civil Liberties has pointed this out, the legal academics who made submissions have pointed
this out, and the Irish Human Rights and Equality Commission, IHREC, has pointed it out.
Specifically, IHREC says the rationale for the presence of the Attorney General on the judicial
appointments commission is unclear.

Significantly, there is a gap in the speech where there is no reference to it at all except one
line saying it will be a non-voting role. It does not deal with the issue raised after the process
of consultation has been completed and when the vast majority of submissions have raised the
most serious concerns in regard to having the Attorney General on the judicial appointments
commission. I would love if the Minister dealt with that, with why we are avoiding dealing
with it and giving us a rationale. It does not make sense. I think the rationale that was given by
a colleague — it has gone out of my head but I might come back to it, and I think it was Deputy
Lawless but I had better check - certainly did not ring with me as a rationale for having the At-
torney General on the commission. The Attorney General is the Government’s legal adviser
and arguably this provides a means of Executive involvement in the judicial appointments com-
mission’s proceedings. This is not me talking - it is from the submissions - but I fully endorse
this. This is particularly so given the Attorney General also sits at the Cabinet, again in a non-
voting role. The risk is that having the Attorney General on the judicial appointments commis-
sion presents the obvious risk of double counting the view from the Executive.

Independence from the Executive and the Legislature was precisely the issue, and this has
been pointed out and gone into in detail, and I share all of those concerns. The Law Society
of Ireland said it is not appropriate to have the Attorney General on the judicial appointments
commission. It outlines six different persuasive reasons the Attorney General should not be
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on it. There is also a suggestion the Attorney General should be ineligible for appointment as
a judge of the Supreme Court or the Court of Appeal for at least a period of 12 months after
leaving office. That is another concern that has not been dealt with. As I mentioned already,
the Bar Council said there is no provision for a replacement for the Attorney General when he
or she steps out of a commission meeting. Obviously there cannot be because there is only one
Attorney General. That in itself is a problem.

The Bar Council raised an interesting point in regard to the cost analysis and the danger of
a new quango. I fully agree there has to be a judicial appointments commission and that it has
to be staffed, but the Bar Council raises serious issues in regard to the creation of a new State
body and whether it is proportional to the function for which it is created. In any given year
there might not be any judges appointed and we are providing an office, funding and a director.
The basis for the potential extra expenditure has not been identified in the Bill. Perhaps it has
somewhere and I am not aware of it.

There are concerns about confidentiality, which is another concern of mine, where an of-
fence has been put into the Bill. Only one submission raised this and it was the academic who
is, I think, based in Oxford. He raised the question of the necessity for creating an offence for
canvassing or for disclosure of confidential information. I understand in the previous legisla-
tion there was simply a prohibition on disclosure. Now we have gone further and created an
offence. It could may well be that there is a need for that but I see no evidence. Has somebody
broken that in the past? Have they contravened the prohibition? Why do we need that? How is
that dealt with in relation to the Attorney General? He or she sits on the judicial appointments
commission and then goes back to Cabinet and talks to the Ministers and so on. Where does
confidentiality come into that? Will that person who is Attorney General be treated differently
in regard to confidentiality? I would like that to be clarified. If we are going this far, and I think
it is a major step in fundamental reform, why shoot ourselves in the foot by keeping an Attorney
General on a commission when there is no rationale for it?

I mentioned already that ranking was a serious concern of many of the submissions. It is
not a concern for me now that the numbers have been reduced down to three. The other matter
was in regard to judges being elected by their peers. It is not clear to me if that is the case or
whether they will be nominated. It would seem to be an international practice that they would
be by their peers.

In regard to diversity and gender equality, it took 101 years to get the first two females
appointed to the Bar. We are dealing here with 100-year periods. The year 2021 marked the
centenary of the call to the Bar of the first two women, Frances Kyle BL, and Averil Deverell
BL, in November 2021. They were the first two to be called to the northern bar. That was the
100th year. It took another year to break the barrier for solicitors, and they were appointed in
1923. Mary Dorothea Heron was the first woman to be appointed. I think great strides have
been made. Some 40% of barristers are now female, although there is a complete imbalance in
regard to senior counsels, of whom only 17% are female. However, the promotion of judges is
from the pool of senior counsels. I acknowledge Deputy Carroll MacNeill’s work in this area,
the book she has written and the research she has done. It has taken quite a long time to get this
far where 40% are female. The diversity strategy and the gender strategy need to mean some-
thing in reality. The first review that is carried out will be essential to learning and to seeing
whether we mean what we are saying when we pass this legislation. Will it be implemented?

The other thing, when I looked at this, is that very often there can be strong legislation and
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strong strategies, as they have in England, and it does not make a difference. We are actually

ahead of England in terms of gender equality, as I understand it. Having it is one thing; imple-
menting it is another.

In regard to diversity in terms of socioeconomic and ethnic backgrounds and so on, we
have no data. It is another fact that jumps off the pages. We know anecdotally the judges do
not reflect society, that they come from a particular background and a particular education sys-
tem, which is absolutely no reflection on them. In my opinion they do a good job, relatively
speaking, compared with other institutions, as I said earlier. We need data urgently. One of
the first jobs for the commission is to have data and to commission and carry out research. Its
strategy should be based on that. It should have targets and objectives that should be reviewed.
It should be brought into the Dail or the relevant Oireachtas committee in order that we can
look at it.

Why do we need this Bill, besides any of the political debates that have gone on about it?
Given the recent developments in Poland and Hungary, and again this has been identified in
the submissions, it has become all the more clear that we cannot rely on convention or tradition
alone and assume the goodwill on the part of any future government.

We need an independent process inasmuch as we can do that under the Constitution. I think
this strikes the balance in that regard.

I will finish by saying that I would love a discussion in here when we have this done and the
system is set up to monitor it, the targets that are set and on access to justice. The President of
the High Court, Mary Irvine, has pointed out repeatedly that there is an absence of judges and
the five recent appointments in the past year were already counted, so we need more judges.

In response to the argument that judges are a cabal, let me point out that back on 30 January
2014, eight years ago, the Judicial Appointments Review Committee set out 16 recommenda-
tions in a report. They are fundamental. It was stated that: “The present system of judicial ap-
pointments is unsatisfactory.” That is the senior judges speaking. They also stated: “As a mat-
ter of principle, political allegiance should have no bearing on appointments to judicial office.”
They went on to say that there should be no distinction between the appointments of judges on
a higher level and a lower level. They asked for ranking in recommendation 16. There were the
senior members of the Judiciary crying out for change. I agree with a lot of what Deputy Car-
roll MacNeill says, but not on this. The Judiciary itself highlighted that reform was necessary
and that it should not depend on political patronage.

The final issue that is not addressed is what happens if the judicial appointments commis-
sion fails to nominate somebody, if it does not pick anybody or it is not in a position to recom-
mend anyone. I do welcome the fact that the Government has to pick from the three candidates,
but what happens if three candidates are not chosen?

Deputy Bernard J. Durkan: I am pleased to have an opportunity to speak on this impor-
tant legislation, which was very laborious in its birth, had a long gestation and on which we
anxiously awaited the outcome. I agree with many of the points made by the previous speaker,
but I want to warn about a couple of issues that cannot be remedied in a small country. No mat-
ter what board comes up for renewal, in what capacity it comes up or on what basis an interview
board is set up in this country, it is a small country and there is no way we can be certain that
nobody on the board knows the person who is being interviewed for appointment. It cannot be
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done in a small country. Neither can it be guaranteed that they do not know their relatives or
something about them.

I have the highest respect for the Judiciary and the need to keep the separation between it
and the political system because of our constitutional requirements. That must not change,
because if there is any movement towards change it would give rise to a problem that would
manifest itself in early date. Like many of us in this House, I have been before most judges. 1
have been impressed by many of them. I found the judges of the High Court, Supreme Court
and all the other higher courts to be exemplary in the way they discharged their duties. I would
be the first to say that. Occasionally, in some of the lower courts one would raise questions
about decisions taken or the basis of the decisions taken, which could be on whether a person
liked politicians. For instance, I have been a witness in a case where a judge refused to allow
the witness to speak on behalf of a defendant. I know as much about this system as they know
about the system in that regard. A witness is a witness. Whether he or she is a public repre-
sentative or not, he or she is entitled to be a witness. I have seen various witnesses in courts
discharge themselves admirably and I have seen witnesses discharge themselves dubiously as
well. We would ordinarily expect to be in a position to quiz them as to their authenticity and
so on, and it might not always work. I remember being told by a judge that the court was not a
political arena, to which I had to respond that I was not there in a political capacity, [ was there
as a witness, a distinction that has to be observed.

In the system that now prevails there is no way that we can be certain that we have taken
all the knots out of the woodwork in the course of our work. It was a good system heretofore
which worked well generally. There was the odd one here or there, but sure there is the odd
one in this House from time to time and I ask how they got in here, and they could say the same
about us. The point is that in a small country it is well nigh impossible to get an interview board
at any level whereby somebody who is being interviewed does not know somebody who knows
those carrying out the interview. It is not possible to do it. For example, they might know the
school they went to. They all know that, and there is no use in pretending otherwise. Despite
the fact that this was a long drawn out debate, some of the debate was well placed and some of
it was not. We have to depend on two things in our system: the integrity of the judicial system
and its separation from the political system. There must be a strict observance of that division
at all times.

In the past, I and [ am sure many other people in this House have challenged whether some-
body was stepping over the system and wandering into each other’s territory. It is not possible
to do that. It is not possible for the Members of this House to sit in judgment on every judg-
ment either. There may be judgments that we can question and that the public will question, but
we cannot go through every case. It is not possible to do that. In fact, it is a dangerous thing.
The courts should not be looking behind them in the rear-view mirror wondering whether or
not something would meet the approval of the political group. That is not the way the system
works. It is not supposed to work that way and it should never be that way. Let us hope that
this system irons out some of the perceived kinks that were in the system. I say “perceived”
because there are always explanations as to why different decisions were made. We could all
raise questions, but the fact of the matter is that we have to respect the integrity of each other’s
positions and the importance of the Constitution in this country. We look across the water at
our nearest neighbour, which does not have a constitution - it has a different system there. We
do have a Constitution here which must be strictly observed whereby the State and the judicial
system are completely separate and independent.
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Dependence on the integrity of this system is important to every citizen, whoever it may be,
whether he or she is an influential or important person or of no importance at all as far as the
general public are concerned, but people are entitled to their day in court. They are entitled to
justice, in so far as they can get it, but what they get in court is the law, in many cases, as op-
posed to justice. We recognise that if the law says a particular application must be made in a
particular way, that is the way it is going to be. That is where solicitors differ. Some solicitors
say we can change that, and some lawyers say they can challenge that. Sometimes they win and
sometimes they do not. That is as it should be as well.

In the final analysis, I hope this works well. T also hope that people recognise that we are
a small country, and everybody knows everybody else in some way, shape or form. It is im-
possible to avoid that. T hope we will learn to live with the new system, get the benefit from it
and as a result get improved stature for the system - both the system of politics and the judicial
system, and that both will grow in strength.

Minister of State at the Department of Justice (Deputy James Browne): I thank the
Deputies for their contributions. We have had an interesting debate both on the previous oc-
casion and today and very useful contributions. This legislation meets the commitment in the
programme for Government to overhaul our judicial appointments system. We are debating
serious and meaningful reform. It is significant that all judicial offices in the State and outside
the State will come within the commission’s remit to recommend. It is critical that all applica-
tions must be made to the commission, and only to the commission, including from serving
judges. It is important the Government may only appoint or nominate a person recommended
by the commission.

I may not have the opportunity to cover all issues raised, but I will endeavour to respond to
some key points. Deputy Martin Kenny welcomed the Bill and questioned the chairing and lay
complement. The Judicial Appointments Advisory Board is, and has been for about 25 years,
since its inception, chaired by the Chief Justice of the day. The Chief Justice has a unique
perspective on the workings of the entire judicial system and has a particular understanding
of what is required to become a judge at any level of the judicial system. The Chief Justice is
chair of the Judicial Council. I accept that the commission we are providing for and the council
are not the same and have different functions and objectives, but I believe there is not a person
better placed to guide and lead the function of selecting judges into the future. It is not always
the choice of comparable jurisdictions to have a leading judge heading up this role, but some
jurisdictions, such as Northern Ireland, have this arrangement and I am satisfied that it works
particularly well.

The context is increased lay involvement. Judges and lawyers outnumber laypersons on the
Judicial Appointments Advisory Board by eight to three. The Bill represents a large vote of
confidence in what previous and existing lay members will bring to this function and the future
expertise lay members will bring to the commission under section 13. Under section 9, four lay
members, openly recruited, will have the exact same weighting on the commission as judicial
members, that is, four to four. A smaller commission with a balance of lay and judicial voices
will be efficient and effective at making recommendations to the Government. The judicial
membership has been reduced from what was previously planned and what currently pertains
under the Judicial Appointments Advisory Board. There is no particular need to have all court
presence sitting all the time. The Bill provides for the fixed membership of the President of the
Court of Appeal only. Other presidents will come in and out as members, depending on which

court vacancies are being considered. Overall, with the Chief Justice’s chair, this is a sound,
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effective and balanced arrangement.

Deputies Martin Kenny and Catherine Murphy also mentioned ranking of candidates or an
order of preference among the three recommended names. The Minister’s advice is that, for
the Government to discharge its function under the Constitution, it must have a choice of candi-
dates. The Minister is of the view that three names, without an order of preference, is essential
to maintain this balance.

Deputy Howlin reminded us of the context of the inception of the Judicial Appointments
Advisory Board arrangements. He also touched on the important context of the rule of law in
the EU for the Bill.

Deputy Howlin and others also referred to the position of the Attorney General on the com-
mission. This matter was the subject of the committee’s pre-legislative scrutiny report and
thank them for raising it. As noted in the committee’s report, the general scheme of the Bill
provided that the Attorney General shall not, as a member of the commission, have a right to
vote, and section 9 provides for that. The committee’s report notes it was argued that the gen-
eral scheme of the Bill contained a significant weakness in the proposal for the senior judicial
appointments advisory committee including the Attorney General. However, the Bill does not
include this proposal, as the Minister mentioned yesterday.

As the legal adviser to the Government and the chief law officer of the State under the Con-
stitution, the holder of the Office of the Attorney General is a suitable person to be a member of
the judicial appointments commission in the performance of its functions under the Bill. The
provision that the Attorney General shall not have a vote as a member of the commission allows
for an appropriate balance between the four judicial members and the four lay members. Under
Article 30 of the Constitution, the Attorney General shall not be a member of the Government,
and the Attorney General does not have the role of representing the Government on the com-
mission.

Several Deputies mentioned the importance of the diversity objective. I agree this is a
concern and I thank them for raising this important issue. I have two points to make. First,
section 28, in a development of the general scheme, now provides for the periodic publication
of a diversity statement by the commission. This will set out the manner in which the com-
mission gives effect to the objective, set out in section 39, that membership of the Judiciary in
each court shall reflect the diversity of the population of the State as a whole, as well as related
matters specified in section 28. The commission must prepare such a strategy periodically. It
should be noted that section 61 requires a review of how the key objectives of the Bill, includ-
ing diversity, are being met.

Second, focusing more so on the legal professions, the Minister is engaging with the Legal
Services Regulatory Authority, LSRA, on the matter. The Minister asked the LSRA to examine
further the remuneration of trainee barristers and solicitors, the other costs associated with join-
ing each profession, the information available to prospective trainee barristers and solicitors
on available masters and solicitors firms, the information available on the terms and condi-
tions available and how they are selected, and any other barriers facing young barristers and
solicitors, including the ability to take maternity leave. The Minister asked the LSRA to pay
particular attention to equity of access and entry into the legal professions and the objective of
achieving greater diversity within the professions. The authority has reported on the matter and
the Department is currently engaging with the authority.
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Deputy Connolly raised the issue of access. Access is an important component of Mr. Jus-
tice Peter Kelly’s review, wherein 90 recommendations were made, including several relating
to access. An action plan will be brought before the Cabinet shortly in the implementation of
these recommendations.

As to the number of judges, there was a recent increase in the number of High Court judges,
from 37 to 42, and a review is being carried out to assess the need for judges across all courts.

I thank the Deputies once again for their engagement with this topic. There is clear ac-
knowledgment of the importance of a judicial appointments process and the need to get the
various aspects and balances around the procedure right and fit for purpose. The selection,
recommendation, and appointment of persons to these critical roles with such a bearing on
peoples’ lives and on communities and greater society is a focal point of the administration of
justice. This will be enhanced by the reforms put forward in the Bill.

Question put and agreed to.

Judicial Appointments Commission Bill 2022: Referral to Select Committee

Minister of State at the Department of Justice (Deputy James Browne): I move

That the Bill be referred to the Select Committee on Justice pursuant to Standing Orders
95(3)(a) and 181(1).

Question put and agreed to.

Child Care (Amendment) Bill 2022: Second Stage

Minister for Children, Equality, Disability, Integration and Youth (Deputy Roderic
O’Gorman): I move: “That the Bill be now read a Second Time.”

The purpose of the Bill is to reform the existing guardian ad litem system. At present,
guardians ad litem, GALs, are appointed by the court for children who are the subject of child
care proceedings under the Child Care Act 1991. The GAL’s role is to ascertain the views of
the child and communicate these to the court. The GAL also makes recommendations to the
court as to what is in the best interests of the child. This is an important role that gives a voice to
vulnerable children during care proceedings, yet the current legislative provisions do not set out
the qualifications and experience necessary to act as a GAL. The status, role, and functions of
the GAL are not defined. There is no requirement on the court to appoint a GAL, which means
that appointments are ad hoc and inconsistent.

The Bill will address these issues by repealing section 23 of the Child Care Act, and insert-
ing a new Part specifically relating to guardians ad litem. The Bill provides a statutory basis
for a national GAL service that will provide high-quality assistance to both vulnerable children
and the courts. The reforms set out in the Bill have been welcomed by children’s rights cam-
paigners and are in line with the Oireachtas joint committee recommendations and submissions
received by my Department. The publication of this legislation is delivering on commitments
in both the programme for Government and in Better Outcomes, Brighter Futures, the national
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policy framework for children and young people.

I would like to discuss some of the policy considerations that informed the development of
the Bill before I outline the main provisions in detail. The children’s right referendum of 2012
saw the passing of the thirty-first amendment to the Constitution. In addition to recognising
children as rights holders, the thirty-first amendment provided that, in the resolution of all pro-
ceedings involving children, the best interests of the child are the paramount consideration. In
recognition of this, the Bill specifically provides that in any proceedings before a court in rela-
tion to the care and protection of a child under the Child Care Act, the court is obliged to regard
the best interests of the child as the paramount consideration.

The Bill further provides that where a child is capable of forming his or her own views in
any child care proceedings, the court must determine how to facilitate the child in expressing
his or her views. The court must then give due weight to any views the child wishes to express,
having regard to the age and maturity of the child.

In its 2015 annual report, the Comptroller and Auditor General considered the guardian ad
litem service. The report noted a lack of transparency surrounding selection, registration and
vetting of GALs. It also highlighted a lack of oversight regarding costs and found that pay-
ments made to GALs in Ireland appear to compare unfavourably to the contracted early rate
of GALs in other common law jurisdictions. The report further expressed concerns that while
GALs in this country are paid a standard hourly rate, they do not necessarily deliver a standard
service.

Under the current legislative provisions, a GAL may engage legal representation if he or she
feels it is in the child’s best interest to do so. The selection and appointment of legal represen-
tation is a matter for each individual GAL as GALs are not employed or managed by a public
body. This situation means that despite the large sums of money involved, there is no open,
competitive, tendering process in place for legal representation for GALs. The Comptroller
and Auditor General report, therefore, recommended that my Department examine options for
engagement of legal representatives by GALs. This issue has been addressed in the specific
section in the Bill on legal representation for GALs.

Deputies may be aware that a similar Bill to regulate GALs was introduced in 2019 and fell
with the dissolution of the previous Dail. The lapsing of that Bill gave my officials further op-
portunity to consider issues that have been raised by stakeholders and to further refine its provi-
sions. The general scheme of this Bill was then examined by the Oireachtas joint committee in
pre-legislative scrutiny. The committee’s report focused on two key issues that have been the
subject of lengthy debate. These are the appointment of GALs and the status of GALs. The
committee recommended the mandatory appointment of a GAL in all proceedings before the
court under the Child Care Act. The Bill provides for mandatory appointment in all proceed-
ings under section 25 of the Mental Health Act 2001 and in special care proceedings before the
High Court. I believe the automatic appointment of a GAL for a child in these types of proceed-
ings is an important safeguard for a child who could potentially be deprived of his or her liberty.
However, in relation to all other childcare proceedings before the court, the Bill provides for a
presumption in favour of appointment.

The Oireachtas joint committee also considered the issue of whether a GAL should be a
party to the proceedings. While providing that GALs have all of the necessary powers to fulfil
their role, the Bill confirms that the GAL is not a party to proceedings. However, the Bill ex-
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plicitly confirms the discretion of the court to allow a GAL to exercise certain party-type rights,
where appropriate, in the child’s best interests. The court may also direct GALs to carry out
further duties, as the court considers necessary, in the interests of the child and in the interests
of justice. I have considered the recommendations of the committee carefully and while some
differences of opinion remain, I believe the Bill addresses many of the concerns raised.

I will now turn to the provisions of the Bill. Section 1 sets out the definition of key terms
used in the Bill. It defines the Child Care Act 1991 as the principal Act. Section 2 provides for
the repeal of certain provisions of the Child Care Act 1991 and the Child Care (Amendment)
Act 2011. These repealed provisions will be replaced by the provisions of this Bill. Section
3 amends the interpretation section of the Child Care Act 1991 for the purpose of inserting a
definition of the data protection regulation. Section 4 amends the principal Act by substitut-
ing a new section 24 for the existing section. The purpose of this amendment is to reflect the
intent of Article 42A of the Constitution by confirming that in any childcare proceedings under
the principal Act, the court must have regard to the best interests of the child as the paramount
consideration. Section 5 inserts a new section 24A into the principal Act. The new section pro-
vides that where a child is capable of forming his or her own views in any proceedings under
the principal Act, the court must determine how to facilitate the child in expressing those views.
The court will be required to give any views that the child wishes to express due weight, having
regard to the child’s age and maturity.

Section 6 amends the in camera rule by inserting a new section 5B into section 29 of the
principal Act. This new subsection provides that the Minister may grant an approval to an of-
ficial, which will enable that official to attend childcare proceedings in specific circumstances.
An approval may be granted if the Minister is satisfied that attendance by an official would
assist in the promotion of good practice by GALs or where such attendance would assist in the
review of the operation of the Child Care Act. These amendments provide clarification on the
documents that the Child Care Law Reporting Project may also access.

Section 7 inserts a new Part, relating to guardians ad litem, into the principal Act. This new
Part comprises sections 35A to 35Q. Section 35A sets out the definitions used in this Part. Sec-
tion 35B specifies that a person is not appointed as a GAL for a child unless an order directing
such an appointment has been made under this section. It provides that the High Court will
appoint a GAL for all children in special care proceedings. It creates a presumption in favour
of the appointment of a GAL in proceedings before the District Court. Where the District Court
decides not to make an order appointing a GAL, the court will be required to give reasons for
this decision in writing.

Section 35C requires the Minister to appoint a GAL where an order is made by the High
Court or the District Court, or if the court has made a direction to keep proceedings under re-
view. Section 35D deals with the provision of legal advice and legal representation for GALs.
It requires the Minister to provide legal advice and legal representation to GALs appointed in
special care proceedings. The Minister will be obliged to arrange for the provision of legal
advice to GALs who have been appointed for a child in proceedings before the District Court
upon request. The Minister may also arrange for the provision of legal representation to a GAL
in the District Court, if the Minister considers it is in the best interests of the child to do so, hav-
ing regard to the list of factors set out in this section.

Section 35E further provides that a GAL is independent in the performance of his or her
functions and, in performing those functions, the GAL will regard the best interests of the child
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as the paramount consideration. The section explicitly provides that a GAL is not a party to the
proceedings. However, under subsection 11, the court may, where it is satisfied, having regard
to the nature of the case, that it is necessary and in the best interests of the child and in the in-
terests of justice to do so, order that the GAL shall have such party rights as it may specify. The
court may specify whether the exercise of these rights is for the entirety of the proceedings or
in respect of particular issues in the proceedings.

Section 35F sets out the powers of a GAL and provides that a GAL is permitted to apply to
the court to request that a report be obtained on any question affecting the welfare of the child.
A GAL may make an application where there is no existing report, or where there is a report but
the information contained within it is out of date. Before making an application to the court,
the GAL is required to consult the parties to the proceedings, or the counsel or solicitor, if any,
representing the parties.

Section 35G allows the GAL to make a request to Tusla for information relating to the wel-
fare of the child which is necessary for the performance of his or her functions. Subject to the
general data protection regulation, GDPR, and the Data Protection Act 2018, Tusla is obliged
to comply with such a request. In the event that the agency refuses to comply with a request
from a GAL for information, the GAL may apply to the court for a determination on the dispute.

Section 35H specifies the circumstances in which an order appointing a GAL in either spe-
cial care proceedings in the High Court, or proceedings in the District Court, ceases to have
effect. It further provides that where a child for whom a GAL has been appointed becomes a
party to the proceedings, the court shall determine whether the order appointing the GAL ceases
to have effect.

Section 351 provides that the Minister will pay any reasonable costs or expenses incurred by
a guardian ad litem while exercising his or her functions under this Bill on or after the relevant
date.

Section 35J provides that the Minister may develop a regulatory framework for the purpose
of ensuring that guardians ad litem are held to high professional standards when performing
their functions under the Act.

Section 35K provides that the Minister may ask a GAL to provide information relating the
guardian’s functions, including information relating to the proceedings in which the guardian
ad litem has been appointed. Subject to the general data protection regulation and the Data Pro-
tection Act 2018, a guardian ad litem is required to comply with such a request. This provision
allows for the appropriate management and supervision of guardians ad litem.

Section 35L provides that the Minister may issue an authorisation to those persons he or
she considers appropriate to perform the functions of a guardian ad litem. A person will not be
considered as an appropriate person to perform the functions of a guardian ad litem unless he or
she fulfils the requirements which are to be set out in regulations to be made under this section.
The regulations may prescribe matters such as the particular professions from which guardians
ad litem may be authorised and the qualifications and minimum levels of professional experi-
ence required. It is intended that guardians ad litem will be required to hold relevant qualifica-
tions in social work, social care, psychology or psychiatry, with at least five years’ experience.

Section 35M provides that a person who has been authorised to act as a GAL is required to
notify the Minister in writing of any relevant matter which would affect his or her authorisation
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within the timeframe specified. “Relevant matter” is defined as a criminal record within the
meaning of the National Vetting Bureau (Children and Vulnerable Persons) Act 2012.

Section 35N sets out the circumstances in which the Minister may revoke the authorisation
of a guardian ad litem.

Section 350 sets out the circumstances in which a GAL authorisation will cease to have ef-
fect. It further provides that where a guardian ad litem has been appointed for a child and his
or her authorisation is due to expire before the conclusion of proceedings, the Minister has the
discretion to extend the authorisation.

Section 35P provides that the Minister may enter into contracts for service and issue an
authorisation with persons considered appropriate to perform the functions of a guardian ad
litem. This will enable the executive office to operate a panel of guardians ad litem on contract.
While it is intended that the vast majority of guardians ad litem will be directly employed by
the executive office, this provision is intended to allow some flexibility. It may, for example, be
necessary to be used where a GAL needs to be appointed for a child who lives in a very remote
area and no employed guardians ad litem are available in that location.

Section 35Q sets out the transitional arrangements which will apply. These arrangements
will ensure that there is minimal disruption to ongoing childcare proceedings in which a GAL
was appointed before the date on which this Bill comes into operation.

Section 8 makes consequential amendments to the principal Act in order to insert references
to the new part on guardians ad litem which is proposed to be inserted by this Bill.

Section 9 amends section 71 of the Children Act 2001 for the purpose of inserting a refer-
ence to the new Part which is proposed to be inserted by this Bill.

Section 10 amends section 25 of the Mental Health Act 2001 by substituting a new subsec-
tion for the existing subsection 14. The new subsection provides that in proceedings before the
District Court relating to the involuntary detention of a child, the court must appoint a guardian
ad litem for that child and, furthermore, the GAL is entitled to both legal advice and legal rep-
resentation for the proceedings.

Section 11 amends the National Vetting Bureau (Child and Vulnerable Persons) Act 2012
by inserting a reference to guardians ad litem into Schedule 1 to that Act. The purpose of this
amendment is to ensure the provisions of the vetting legislation apply to guardians ad litem.

Section 12 amends Schedule 2 to the Children First Act 2015, which sets out a list of man-
dated persons under that Act. Its purpose is to ensure that guardians ad litem continue to be
included in the list of persons who are obliged to make mandated reports to Tusla.

Section 13 is a standard provision that provides for the Short Title, collective citation and
commencement of the Bill.

Deputies will have noted that the Bill does not explicitly provide for the establishment of
the guardian ad litem executive office. Instead, it gives the Minister all the necessary powers,
including regulation making powers, to establish the office. It also provides for a transitional
period in the first year of operation in order to ensure that there is a seamless transition from the
current system to the new national guardian ad litem service
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Before I conclude, I draw the attention of Deputies to one final matter. The Government
wants to ensure that Ukrainian children have a right to access subsidised childcare services
under the Childcare Support Act 2018 via the national childcare scheme, NCS. Working with
the Attorney General, we are considering whether this requires a small amendment to primary
legislation. I am mentioning this issue as, depending on what the advice is, [ may need to bring
an amendment to the Childcare Support Act on Committee Stage of this Bill.

The purpose of reform in this area is to regulate and expand the provision of GAL services
in a consistent manner across the country. The provisions of the Bill will enhance the rights of
children and the capacity of the courts to make the right decisions in helping children and their
families.

The Bill will help our legislation to better reflect the ideals of the thirty-first amendment of
the Constitution and, most important, it will put these ideals into practice in a very real manner
in childcare proceedings. Under this Bill, GAL provision will no longer be ad hoc and unregu-
lated, but will instead be an organised service that will benefit children regardless of where they
live in the country or where their case is heard.

This Bill covers a crucial section of much wider legislation, the Child Care Act 1991, which
is currently under review in its entirety by my Department. This reform also takes place against
the backdrop of a much greater programme of change, namely, the planned creation of spe-
cialised family courts. I look forward to bringing forward that significant amendment Bill to
the Child Care Act 1991, probably in the next year, and I look forward to working with the Joint
Committee on Children, Equality, Disability, Integration and Youth on progressing significant
reforms and modernisation in that area.

I commend the good work that many guardians ad /item do across this country, supporting
children in very vulnerable situations around public law childcare proceedings. We are grateful
for their support and work to create an even better service for all children in every part of the
county. I thank them and all the stakeholders who have contributed to the development of this
Bill. T am pleased to have had the opportunity to outline its provisions and I look forward to
hearing Deputies’ responses. I also thank the joint committee for its very swift work in bringing
forward its recommendations. I commend the Bill to the House.

Deputy Kathleen Funchion: I welcome the opportunity to speak on this Bill. It is good
legislation. The Minister outlined the ad hoc nature of the current system. The work that
guardians ad litem do is an important service. Where it works well, it works really well. How-
ever, we must always look at situations where it may not work well or is a little ad hoc.

I have a few questions that the Minister might answer in his response. [ welcome the pre-
sumption of the appointment of a guardian ad litem. 1 see the point on the potential difficulty
of a mandatory situation. I strongly feel that there is not much point in a mandatory situation if
it is not working well and is not fit for purpose. In such circumstances, it becomes a tick-box
exercise. [ know there is a presumption that a guardian ad litem will be appointed. Is an appeals
mechanism available in cases where someone believes he or she should have been appointed a
guardian ad litem and none was appointed?

For me, the crucial element is the status of the guardian ad /item. 1 am open to correction but
[ understand that guardians ad /item are sometimes referred to in this legislation as “witnesses”.
Maybe that has been changed but it is important that the language makes clear that they are
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representatives because that is exactly what they are. They represent the child’s voice and it is
really important that they do that, particularly for vulnerable children but also in general. We
have had a lot of discussion, particularly in the last few days, around language and its impor-
tance. Last night, the House discussed the Birth Information and Tracing Bill. It is important
that they guardians ad litem are referred to as representatives rather than witnesses. As I said, |
am open to correction in that regard. I was a member of the Joint Committee on Children and
Youth Affairs in the previous Dail which carried out pre-legislative scrutiny of the Bill, and I
know some significant changes have been made to the legislation since then. I will admit that it
is a change that may have been made of which I am not aware. Are guardians ad litem listed as
representatives? Ifnot, can that be changed on Committee Stage? It is important that guardians
ad litem are not relegated to the status of a witness, who have a much different status in court
proceedings than someone who is a representative has.

I understand the guardian ad litem is currently entitled to access the full Tusla file. I notice
there is reference to it possibly being able to apply to the court for a file or for a report. How-
ever, are they not given that as an automatic right? If not, is that something we could consider
changing on Committee Stage?

The three key concerns are whether there is any sort of appeals process if a person feels he
or she should be appointed a gaurdian ad litem, GAL, and has not been, the status of the GAL
vis-a-vis whether he or she is a representative or a witness and then the matter of accessing the
full Tusla file, as currently. Maybe that is still going to be the case and the Minister is refer-
ring to potential additional information. The Minister might clarify those two points when he
responds.

In general, I welcome the Bill. It is good. As I said, we had it in the last Dail and it never
progressed further so it is good to see it at this Stage. It is important the area is regulated. With
anything relating to the voice of vulnerable children, it is important we have it 100% above
board.

Deputy Denise Mitchell: I welcome the opportunity to speak on this Bill. I hope it results
in the proper regulation of guardian ad litem going forward. These reforms should be of real
benefit and should bring Ireland in line with best practice. The work of the guardian ad litem is
vital. They represent the voice of children in some very complex cases. The voice of children
in these cases cannot be lost and it is important their views are front and centre when consider-
ing a case that could potentially impact the next few years of a child’s life. I know from my
own personal experience the key role GALs play. Children build up excellent relationships
with their GAL and there is a real sense of trust. For many kids GALs are a stable and positive
influence in their lives and the importance of that cannot be overstated. With the passing of this
Bill, GALs will now be properly regulated and this will ensure they are accountable on behalf
of the children they represent.

The committee on children conducted pre-legislative scrutiny in February. It had six recom-
mendations and they need to be addressed in this Bill. One recommendation was that a judge
would have the ability to appoint specific GALs, especially where the GAL is already involved
with siblings of the child. This makes an awful lot of sense given the child will already be fa-
miliar with the GAL. I hope the Minister takes that on board. We need to ensure that the role of
the GAL is adequately recognised by the courts and as pre-legislative scrutiny recommended,
that needs to include the District Court. Dr. Conor O’Mahony spoke about this Bill in recent
months and had concerns with the wording around the appointment of GALs. He wanted the
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Bill to include an automatic entitlement to a GAL. This was also a recommendation of the com-
mittee in its PLS report. I hope this is something we can revisit on Committee Stage.

I welcome sections 4 and 5 of the Bill which ensure the best interests of the child are para-
mount in considering any actions by the court and that the views of the child are properly heard
while keeping in mind the child’s age and maturity. Section 7 relates to the regulation of GALs
and is quite detailed. It outlines the role of a GAL and the functions he or she needs to allow
him or her act in a way he or she believes is in the best interests of the child. This is all really
welcome but it is important that the ability for a GAL to challenge proceedings is included and
that the GAL has access to Tusla files relating to a child and is protected.

We need to ensure we get this Bill right and that the best interests of children are reflected
in every area of it. It has the potential to reform how the voice of a child is heard for years
to come and ensure that the child is recognised and prioritised in court proceedings. My col-
league, Deputy Funchion, intends to amend parts of this Bill on Committee Stage. I hope the
Minister can listen to the concerns that have been raised and that we can all work together to
ensure the voice of the child is heard. I hope we work together to make an impact that will re-
ally improve their lives.

Deputy Réada Cronin: I too am happy to speak on this Bill. Like my party colleagues, |
am happy to support it in general terms. Guardians ad litem have at times been a source of pub-
lic interest and contention when the eye-watering fees paid to a number of them were published.
For example, during 2018 guardians ad litem were paid €8.44 million in fees by Tusla. The
legal fees they incurred amounted to a further €6.21 million that year. The guts of €15 million
is a lot of money by any standards. In 2017 the Committee on Public Accounts heard the aver-
age GAL income was €126,000 the previous year, with one GAL being paid almost €250,000,
which the Minister of State, Deputy Madigan, correctly declared to be more than the President
of Ireland. The average GAL income of €126,000 was based on 1,000 hours work, which was
said to be two and a half times what similar practitioners in England, Scotland and Wales were
getting. I am glad to see the Minister is willing to address that here. Then came the necessary
reform of the law governing guardians ad litem in the Bill that fell with the dissolution of the
previous Dail.

The current Bill sets out to reform the existing ad hoc GAL arrangements for children who
are the subject of court proceedings. A key aim of the Bill is to ensure the GAL informs the
court of the views of the child where that child is deemed both capable and willing to express
his or her views. It also allows the GAL to make recommendations to the court on what is in
the best interest of the child, after considering the child’s view. It also sets out to provide for
mandatory GALs in all special care proceedings.

On the best-interest-of-the-child principle, I wish to broaden my remarks because this prin-
ciple has become a kind of holy of holies that some people believe applies to all matters involv-
ing children in this State and of course, to our great discredit, it does not. It must and it should.
In fact, in the broader State responsibilities, it is simply a mantra that allows for all the feels and
statements about upholding the rights of children. It is as if we are saying look at us and how
great we are, but it is nothing more than optics. This nonsense is why we have 732 children in
special education without a designated school place last year and why we have children’s spines
turning into S bends while they await spinal surgery. It is why we have children living in log
cabins, on their granny’s sofa, in a prefab or in the recent case of a child in my constituency, a
caravan. The child was afraid the caravan would blow away in one of the recent storms. The
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Minister might therefore forgive me for noting much talk of the lauded and much-promoted
best-interest-of-the-child principle is galling for those people who I hear and listen to every day.

The voice of the child is indeed critical and it must be heard. In the context of the family law
courts I am aware of a number of section 47 cases where the children told me their voices were
not heard at all. I welcome any move that strengthens this provision for our children involving
the family courts. While we welcome the Bill, we will be proposing a number of amendments
on Committee Stage because it needs further strengthening. For example, we want to ensure
the role of the GAL is fully recognised in the eyes of the court and to ensure there will no wa-
tering down of GAL access to Tusla files. We cannot hide behind GDPR on that. GALs must
have the information they need to give children the best voice, opportunity and protection to
which they are entitled.

Deputy Patricia Ryan: The need for reform of the law governing the guardian ad litem
system is long overdue. Guardians ad litem are appointed by the courts to make sure young
and vulnerable people have a voice in court when life-changing decisions are being made about
them. They advise the courts about the wishes and needs of young people and need to represent
the interests of young people in the highly stressful atmosphere of a court.

The current Act, as the Minister mentioned, is over 30 years old and does not set out the
qualifications required to act as a guardian ad litem. It does not set out the criteria for their
appointment, nor does is it define their role or powers. Sinn Féin will be supporting this Bill.
However, we will be proposing a number of amendments on Committee Stage to strengthen it.
These amendments will ensure the role of the guardian ad litem as an advocate is fully recog-
nised by the court.

4 o0’clock

At present, the GAL is entitled to the full Tusla files and we are concerned that access to this
could be watered down. Deputy Cronin previously mentioned that.

In 2009, the Children Acts Advisory Board published guidance on the role, criteria for ap-
pointment, qualifications and training of GALs. This guidance has become a reference point
and must now be placed on a statutory footing. As the Minister mentioned, a previous Bill that
sought to address this fell with the dissolution of the Dail in February 2020.

I visited the Tiglin service at Jigginstown Manor two weeks ago. Tiglin provides a full
holistic service for care leavers. It has a warm and friendly person-centred approach which
supports the educational, training, employment and social needs of residents and this will be
offered to all. Its aim is to empower each resident to achieve independence and to become a
valued member of the local community. I cannot speak highly enough of its work and I wish
it every success. However, it is scandalous that it receives no Tusla funding because Tusla be-
lieves there is not sufficient demand. Tusla needs to revisit this decision because the number
of care leavers I have assisted over the past two years would have filled this place twice over.

Deputy Ivana Bacik: I am glad to speak for the Labour Party in support of this important
Bill and to welcome its introduction today. As others have said, it is hugely important that we
see regulation in place on the principle and the practice of GALs. Indeed, this is a Bill that has
had a long genesis. The Minister alluded to that. A previous iteration of it fell in 2020. It is
long overdue.
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I should say that [ am somebody who, in practice as a barrister, represented GALs in quite
a number of cases. I came to know several GALs very well and was hugely impressed by the
way in which they carried out their work and by the enormous merit of the GAL process. All of
us are conscious that GALs have been operating in an unsatisfactory legal context. There was
little set out in law on their role or functions, and yet the seasoned and experienced GALs with
whom I worked performed hugely important work in a very traumatic context.

The State exercises one of the most extreme forms of State power when it takes a child
into State care and away from his or her parents, who are often themselves in deeply traumatic
circumstances and contexts. Obviously, huge issues have to be in place before the State would
contemplate this. In these scenarios, GALs often act as an important bridge between parents
and social workers. Indeed, they fulfil the important mechanism of conveying to the court what
is in the child’s best interests or, where the child is old enough, the child’s own views. They
provided a way of expressing those views and the voice of the child to the court in the years
even before we passed the referendum to insert Article 42A into the Constitution, which now
requires the voice and the views of the child to be heard. Therefore, GALs have been hugely
important.

In my experience, there has been greater concern in many child care proceedings where
GALS have not been appointed. This can make court proceedings more difficult and often
more protracted. I have seen GALs - sometimes this point is missed - perform a valuable func-
tion not only in the substantive conveying of the interests of the child and ensuring the child’s
interests are protected, but also in enabling the more efficient and effective functioning of child
care courts. It is a much better way for a judge to come to make a decision where he or she is
presented with a report from an experienced GAL and where the GAL is intervening to assist in
the making of very difficult decisions around care proceedings. I say all of that not only to com-
mend GALs but also to defend the system that is operating in spite of this legal vacuum without
adequate legislative governance. I welcome the new provisions that will give us for the first
time a proper statutory framework for the exercise of GAL powers because these are weighty
powers and proceedings where we are talking about children being taken into care.

I am conscious that this is not the final stage in regulating the practice of GALs. This morn-
ing, the Joint Committee on Gender Equality heard from the Minister’s colleague, the Minister
for Justice, Deputy McEntee, who discussed with us the new proposals around the family courts
system in the context of measures to address the needs of survivors and victims of domestic,
sexual and gender-based violence. There is a real awareness among NGOs and any of us who
have worked in the courts system of the current problems that arise where there is insufficient
co-ordination between criminal courts and family courts. I refer, for example, to circumstances
in which domestic violence issues are before the criminal courts and at the same time there are
parallel proceedings in the family courts involving private family matters around custody of
and access to a child. It is essential that there would be greater co-ordination in such circum-
stances. We should have a family court system that can deal with all of these questions together
in a unified and co-ordinated fashion that is in the best interests of the survivors of abuse but
also, of course, of children who are involved in such proceedings.

I am conscious that, as the Minister has said, there will be fuller legislation coming forward,
not only on the basis of the review of the childcare legislation that is being carried out but also on
the basis of the overall reform of the family court system. The Minister, Deputy McEntee, has
talked about family hubs. In that context, it is worth mentioning one area where GALs are not

involved. In private family disputes, we have often extremely protracted, difficult and traumat-
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ic proceedings going on around contested custody, guardianship, care and access arrangements
in respect of a child. These are scenarios where many practitioners, judges, social workers and,
indeed, parents might be of the view that it would be helpful to engage an independent impartial
advocate for the child. Judges may, of course, seek reports, such as private reports and written
reports, on children’s views but it is very different from the GAL process. The Ombudsman for
Children, Dr. Niall Muldoon, has expressed concern that children in private family law cases
may not be getting the same opportunity to have their views expressed in court as children who
are represented by GALs. Therefore, the question of extending a similar mechanism arises. Ms
Freda McKittrick of Barnardos, which, of course, runs the country’s largest GAL service, has
spoken about the need for a family court welfare service - a one-stop shop - which would allow
families to access a range of services and thereby enable more joined-up co-ordination when
there are a number of different issues before the courts dealing with one particular family. This
is part of the broader reform that the Ministers, Deputies O’Gorman and McEntee, have spoken
about but it is an important context in which we are debating this particular legislation.

As the Minister stated, the legislation has been welcomed by NGOs and experts alike and
there will be longer term arrangements made to ensure the establishment of the new executive
office, and this legislation is enabling the Minister to do that.

Looking back at our recommendations from the pre-legislative scrutiny from the joint
Oireachtas committee, I will address a couple of those points. Like Deputy Funchion, I was
interested to hear what the Minister said about introducing a presumption rather than a manda-
tory appointment in all proceedings. I take the Minister’s point that it may be a better way to
ensure the voice and views of the child are heard but we will need to consider that further on
Committee Stage because the GAL should be, and normally is, the best way of expressing a
child’s view. There may be cases, of course, where the child is an older teen and where that is
not necessary. The way the Minister has framed the legislation means that the presumption will
be displaced where the court is satisfied that it can determine other means by which to facilitate
the expression by the child of his or her views. It may be necessary to spell out in a little more
detail how that decision is to be made by a judge and that may be part of a broader reform in-
volving more of an overarching family court welfare service.

Another of the concerns the committee had and that we will need to address, perhaps on
Committee Stage, is the appointment of a specific guardian ad litem. Other speakers have
raised this issue. Where a guardian has been involved in respect of a child’s siblings, for ex-
ample, or has knowledge of a particular family, there should be a facility whereby the court can
appoint that specific guardian.

The issue of the access of the guardian to information from Tusla was raised at the commit-
tee. Section 35F gives the power to the court to order a report on the application by a guardian
for same. Section 35G gives the guardian the power to request information from Tusla. I see
there is a mechanism for the court to adjudicate when there is an issue about access to informa-
tion. My own experience, and this is self-evident, is that the guardian process is at its most ef-
fective when full information is provided and, indeed, that is the practice because without that,
the guardian cannot give a full report, particularly if the child involved is very young.

I welcome the Bill. There is a lot of technical material in it that will be better dealt with
on Committee Stage. However, I repeat that the guardian ad litem process, as it has evolved,
has been significant in providing a better mechanism for children’s interests to be represented
before the court than any previous process. We have, of course, become cognisant of the need
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to ensure there is better governance of guardians ad litem and I welcome, therefore, the tech-
nical provisions around how to authorise guardians and the sorts of qualifications required. I
know a lot of the detail will be dealt with by ministerial regulation rather than via the primary
legislation, as is appropriate. It is also appropriate that we see clearer provisions around the
appointment of legal representation to guardians because like the guardian practice itself, that
has been ad hoc until now. I have seen that myself. It will be a welcome change to ensure we
have proper regulation of all of these areas.

I welcome the legislation and commend those who are currently involved in providing the
important services guardians ad litem provide. I look forward to further debate and discussion
on Committee Stage.

Deputy Emer Higgins: I am pleased to have the opportunity to contribute to the debate on
this important Bill. The Child Care (Amendment) Bill 2022 incorporates some welcome poli-
cies and provisions that have been a long time coming. We are all glad this legislation is finally
before us.

The Child Care Act 1991 is currently the primary legislation governing the welfare of chil-
dren and young people in need of care and protection. It provides for guardian or guardian ad
litem appointments in care proceedings where children or young people are not party to the
proceedings or where it is in the best interests of a child or young person, and in the interests of
justice, to have a guardian ad litem appointed. As it currently operates, the guardian ad litem
process is not fit for purpose. It is unregulated, unaccountable and opaque. In fact, the Act fails
to outline how a guardian ad litem is appointed or how one even qualifies to become a guardian
ad litem. In addition, the 1991 Act fails to outline the functions and powers of the guardian ad
litem in proceedings. My fundamental concern is that it does not support the 2012 children’s
referendum which the previous Minister for Children and Youth Affairs, former Deputy Frances
Fitzgerald, brought before the people of Ireland and which I, like so many others, campaigned
for in order to ensure the rights of children were strengthened and protected. It is high time the
1991 Act was amended, as has been asked for by many people with direct experience of the
system and organisations representing them, including the likes of Barnardos.

The courtroom is not a natural place for a child or young person to be. It can be a scary
and intimidating process to go through for an adult, never mind a child. While the courts make
great efforts to accommodate young people in a child-friendly manner, there is much room to
improve. Introducing this Bill will ensure that our legislation better acknowledges and main-
tains the rights of the child.

I thank the Minister and his Department for their commitment to addressing the dispari-
ties of guardians ad litem in the 1991 Act and I welcome this reform as it will be beneficial to
all children and young people subject to care proceedings. The welfare of the child is central
to court proceedings and it must be. The courts must regard the best interests of a child in all
proceedings relating to care and protection, and I welcome the provision for courts to consider
children’s views, where they have chosen to express them, and to consider those views in light
of a child’s age and maturity, as well as any special circumstances or harm that the child is, or
potentially could be, suffering from. That is important. It is fundamental that the court consid-
ers the child’s environment and gives weight to any views expressed by that child. It is neces-
sary that a child’s views are heard and that a court must determine the best method for a child
to be accommodated in expressing his or her views.
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I am pleased to see that provisions have been made for the mandatory appointment of a
guardian ad litem to replace the previous ad hoc nature of the appointment and, principally, to
extend and regulate the guardian ad litem system so that it benefits the greatest possible number
of children and young people. It will provide high-quality service to children and young people
in care proceedings and as public representatives, all of us must listen to and respect the views
of children and young people. We have a duty to serve them as well as those who vote for us.

This Bill has great potential to transform the 1991 Act. We must legislate for a system that
is adequate, modern and fit for purpose. We must create flexible and adaptable legislation be-
cause society flexes and adapts. Society continues to change and to hold different principles
and perspectives.

The best interests of children must always be at the core of any decision-making affecting
them. The best support must be granted to every child requiring representation. Each child will
be affected by a court’s decision and so I welcome the provisions in this Bill and look forward
to seeing it progress and improving the court process for young people.

Deputy Catherine Murphy: Reform of the guardian ad litem system is welcome. It is an
issue with which I have dealt over the years. I have engaged with youngsters and guardians ad
litem who represented particular children.

Guardians ad litem are important in childcare cases; there is no doubt about that. Their role
is to convey the voice of the child to a judge to ensure the child’s own opinion is heard regarding
his or her welfare. That is essential. The age of the child will matter in that regard but the abil-
ity to listen and understand what the child requires is important. Guardians ad litem have the
option to form their own view about what they think would be in the interests of the child and
that does not always match up with the opinions of the child. It is incredibly important to have
an expert in these situations who can truly listen to a child and make him or her feel heard and
included in these procedures. It is important that children understand the procedures and how
decisions will be made on their behalf. Guardians ad litem need to have emotional objectivity.
That is also important.

There are approximately 6,000 children currently in the care of the State. I did not hear all
of the debate so this may have been said already, but in childcare cases, it is currently up to the
individual judge as to whether a guardian ad litem is appointed and the frequency varies by re-
gion. As the Minister is aware, a study on childcare proceeding in three counties between 2011
and 2015 found there was complete inconsistency in the appointment of guardians ad litem. In
one county, it was the exception rather than the norm, while in another, they were appointed
in the majority of cases. The Child Care Law Reporting Project 2013-2014, which collected
data on 486 childcare proceedings, found that guardians ad litem were appointed in only 18%
of cases in Clonmel and 80% of cases in Dundalk. Guardians ad /item were more likely to be
appointed in Dublin than in most other cities, with 68% of cases having guardians ad litem.
There may be other factors relating to courts that influence those figures but it is important to
know that there are differences in the frequency with which guardians ad litem are appointed. It
is essential that we remove any kind of postcode lottery in these proceedings. Children should
get the same standard of care in court proceedings in Clonmel as they do in Dundalk, Dublin
or anywhere else. There is no definitive published information relating to the frequency of
the appointment of guardians ad litem in public childcare cases. This issue is not unique to
childcare. We are not very good at collecting data and the absence of those key data makes it
difficult to estimate what the demand for the service will be. This legislation makes a welcome
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shift towards presuming guardians ad litem will be appointed in all cases, with some excep-
tions. I recognise the need for exceptions. There will of course be cases where the services of
guardians ad litem are not needed, but I wonder whether the exceptions are a little too broad.
We have seen the interpretations by judges. Section 35B refers to where “the court is satisfied
... that the best interests of the child can be determined without such appointment being made”.
I could foresee a situation where a judge would make that judgment call and presume it should
be the exception when that is not the case. I am concerned that that provision is a little too open.
Given that the current allocation of guardians ad litem fluctuates massively, we need to make
sure that discretion is not misunderstood.

The Child Care Law Reporting Project recorded 1,194 District Court childcare cases be-
tween December 2012 and 2015. While we can only guess how many of these cases would
have required a guardian ad litem under the conditions outlined in this Bill, it raises some alarm
bells about the capacity of the system. The latest estimate I have seen for the number of guard-
ians ad litem in the State comes from a 2015 report, which stated that there were only 65 in the
country. One would have to wonder about caseloads. We are deplorable at enacting legislation
and not considering its impact on resources, or not pre-empting the requirements with train-
ing and so on. Does the Minister have an update on the number of guardians ad litem in the
State? Does he have any estimate of the capacity that will be required? Unless that number
has increased significantly, it is clear there will be a need for a recruitment drive and training
processes if the legislation is to be meaningful from the get-go.

This Bill allows the Minister to set out the requirements to qualify as a guardian ad litem,
which were not set out in previous legislation. Setting out this detail clearly will be very wel-
come, but I have some concerns about previous proposals that guardians ad litem must have
a qualification in social work. While social work qualifications would be incredibly advanta-
geous for this role, we only have so many social workers in the country. We already know
about the caseloads in Tusla. Very often, the workload is just not manageable. Social workers
become burned out but it also results in queues and that is not satisfactory for anyone. Assum-
ing guardians ad litem will be required to have a number of years’ experience in the sector, |
foresee a danger that we will lose badly needed front-line people in the child protection area,
particularly social workers. There will be very tough cases and cases that are not so tough and
they may well fall into the latter category. We need to ensure the preventative side of child
protection is not weakened as a result of a recruitment drive for guardians ad litem.

It is not clear to me why there is no legal provision for the appointment of guardians ad
litem in private family law cases. These cases often require written reports on the child’s view.
Again, there seems to be very little data about exactly what is happening in practice and how
well this system is working for children in that context. If we have come to the rightful conclu-
sion that guardians ad litem are necessary in childcare cases from a children’s rights perspec-
tive, it seems a bit out of step to make a distinction when it comes to private family law cases.
Was this looked at when the Bill was being developed? If so, I ask the Minister to outline the
reasoning for not including it in the Bill.

Overall, setting up a national agency for guardians ad litem is incredibly welcome. While
there are some guidelines for guardians currently, there is no oversight or monitoring so this
agency is obviously very welcome and much needed. In light of the Kerry CAMHS case and
countless others, we need to ensure services for children and vulnerable people have strong
governance and oversight structures. This Bill is a part of a wider range of reforms we need in
the family court system, where we need to ensure a truly child-centred system is put in place. I
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welcome that we are dealing with this Bill. I remember speaking on something like this in 2016

or 2017. It seems to have taken a very long time to get to this point but it is welcome that we
have got here. I ask the Minister to respond to the points I have made.

Deputy Jennifer Murnane O’Connor: I have spoken to guardians this week and they told
me how delighted they are to see this legislation being brought back better in this Dail term.
As previous speakers said, this seems to have been going on for years and it is good that this
legislation will soon be passed in this D4il. I see the changes the Minister has made. I know he
made them because he listened to stakeholders but, most important, he has listened to children
on this - the children who never have a voice.

Our current guardian system has huge issues. One issue we have been aware of is that
some guardians can earn much more than others depending on where they are. For example,
depending on the District Court area, children can be represented in court by a guardian in 90%
of cases but in another area it might only be in 10% of cases. This is unacceptable and for this
reason, I support the proposal that within District Courts judges shall appoint a guardian unless
two criteria are met. Hopefully, this will go some way towards addressing the significant differ-
ences in the use of guardians in District Courts in Ireland. It is important that there be a greater
degree of consistency in the appointment of guardians across the State. Children cannot con-
tinue to be better represented in one area than another. We must have equality across the State.

While I am hugely supportive of giving children better representation in these cases, | have
concerns and I believe there are opportunities to improve and strengthen the legislation. There
is still an imbalance whereby parents and Tusla are parties to proceedings and represented by
lawyers, while the child is not a party despite the proceedings being focused on the child’s
safety, welfare and development. It is unfortunate that the opportunity has not been taken to
place the status of the child in these proceedings on a par with parents and Tusla. Section 35D
provides legal advice and representation to guardians but this would not be needed if they were
put on the same ground as parents and the State. Guardians should, on behalf of the child, have
the same ability as the other stakeholders to inquire of the court, to challenge something impor-
tant for the child’s interest in the course of the proceedings and, where necessary, to make an
application to the court. This is especially important considering the acceptance in the Bill of
the need for guardians to make recommendations in the best interests of children in cases where
the children are unable, for whatever reason, to express their views directly.

Given that many children going into care are very young, non-verbal or struggle to commu-
nicate, I would go further and suggest we need to ensure guardians have a wide range of exper-
tise, especially as we now live in a changed Ireland where we must have sensitivity around cul-
tures, traditions and languages, in cases where English is not the child’s first language. There
is a lot of noise in these cases and it is the judge’s job to separate this out. A guardian having
equal footing with the parent’s representative and the State representative is in the best inter-
est of the child. A judge should be able to request the appointment of a named guardian in
specific circumstances where particular expertise is required, such as a translator or someone
with cultural expertise or where a guardian is already involved with the siblings of a child.
The Minister might take these matters into consideration for the next Stages of the Bill. As we
move to having a more transparent and accountable society, it is welcome to see in this Bill that
when information is sought by a guardian from the Child and Family Agency and the agency
refuses to comply, the guardian ad litem, GAL, may now apply to the court for a decision. This
adds an extra layer of support for a child. I am all for that. As previous speakers said, I really
welcome this. Timing is important. | have spoken with the Minister about this and know he is
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committed to it.

Deputy Chris Andrews: I welcome the opportunity to speak on this Bill. Reform is long
overdue and has to be welcomed. The issue has been going on for a long time. An especially
important element is the law covering the guardian ad litem system, which is long overdue for
reform. In the last Dail, we saw the Child Care (Amendment) Bill 2019, addressing guardians
ad litem, which sought to address these inadequacies but fell with the dissolution of the Dail in
January 2020, which was unfortunate. With this Bill, we will see the much-needed reform of
the existing ad hoc GAL arrangements for children who are the subject of public law childcare
proceedings. The Bill will amend legislation to ensure that the GAL informs the court of the
views of the child, where the child is capable of and willing to express his or her own views.
The GAL makes recommendations to the court about what is in the child’s best interests after
considering the child’s views. The Bill provides for mandatory appointment of GALs in all
special care proceedings.

This Bill will amend section 26 and insert a new part into the 1991 Act. Overall, I welcome
and support this Bill, but I would like to see aspects of it strengthened. I would like to see more
to ensure the role of the GAL as an advocate and representative is fully recognised in the eyes of
the court. I am concerned that access could be watered down by this Bill. At present, the GAL
is entitled to the full Tusla file. These points aside, Sinn Féin will support the Bill and will table
a number of amendments on Committee Stage to help to strengthen the Bill.

Deputy Bernard J. Durkan: This is particularly sensitive and important legislation. It is
long overdue to be updated. It needs to be carefully weighted, as has been done, to take into
account the views and protection of the child, who may have hidden special needs. A serious
problem has arisen in the past where decisions have been made by people who claimed to have
the best interests of the child at heart, although it was not necessarily so. We have to wait to see
what happens with the operation of the legislation to ensure that this is to the fore.

Deputy Catherine Murphy mentioned some situations where a clash of interests may occur.
The family, a family friend, a carer or a particular person may have views that clash with the
interests of a child. Care needs to be taken to ensure that the situation is carefully examined to
be certain that the person chosen by the child, particularly in the case of an older child, is the
appropriate person. We have all dealt with situations in the past where people pretending to be
the appropriate person put themselves forward and went into court to challenge the parent, in
some cases, on the basis that they were the suitable person for the care of the child in a situa-
tion where the child was deemed to be vulnerable. That is not necessarily always the case. The
interests of the child have to be borne in mind but they have to be tested carefully to ensure that
the interests of the child are really being borne in mind and it is not being done for a variety of
other reasons.

We have seen horrendous cases all over the country in recent years where appalling things
have happened to children. There have been no means whereby an intervention could take
place. My constituency colleague, Deputy Catherine Murphy, referred to the caseload of social
workers. The caseload and experience of social workers has to be borne in mind. If there is
an exceptionally heavy caseload and the social worker or social workers concerned are over-
whelmed with work, they will not and cannot give it their best. It is important that the number
of social workers and anybody else involved or referred to in the course of the application of
the law is in a position to be able to devote sufficient time to deal with the situation, to fully
examine it and come to a judgment.
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We have all, in following up cases from time to time, found reason to ask why more was not
done more quickly and why care was left to an individual, including in one or two cases where
we, as laypersons, would not give the individual in question any control over anybody what-
soever. We have to be careful that the legislation which we are passing is sufficiently robust
to be able to ensure that whatever is necessary in its application in the future is available to the
courts, Judiciary and the person in charge, where there could, for example, be a conflict of opin-
ion between separating couples. Things can and do go awfully wrong in those situations. The
legislation is important to update. It needs to be monitored carefully in its application as time
goes by. There is no way that we can ever walk away from any situation where we have passed
the legislation and say that we have done all that can be done and that it will do the intended job.
There will be times when it has to be revisited. That can only be done following strict monitor-
ing of the legislation and how it deals with the situation it was intended to deal with.

This is a significant improvement. I hope it is sufficiently strong in its application to work
in the interests of the vulnerable and of children of all ages. There have been some appalling
cases in this jurisdiction and in the adjoining jurisdiction which are frightening when one thinks
about the degree to which small children have been neglected and ultimately have ended up in
court. We must put ourselves in the shoes of the child, who might be vulnerable by virtue of
age or disposition. The child might feel alone or frightened, may not know what to expect, and
may not know what is or is not normal. The child may not know who the perpetrators might
be, who he or she should be defended from and who he or she should trust. The child does not
have enough experience of that. We need to look carefully at the way the legislation is operated.
Hopefully, it will do the intended job.

Minister for Children, Equality, Disability, Integration and Youth (Deputy Roderic
O’Gorman): I thank Deputies for their contributions to the debate. I join everybody in recog-
nising the importance of the GAL system as it currently stands, particularly the work of individ-
ual GALs in supporting all children at a vulnerable time in their lives. I have listened carefully
to what speakers have said and will consider the issues that have been raised in detail. The pur-
pose of this Bill is to reform the existing guardian ad /item system. It provides a statutory basis
for a national GAL service that will provide high quality assistance to vulnerable children and
the courts. Notwithstanding the excellent work we all acknowledge is being done by guardian
ad litem, GAL, services right now, there is a clear consensus among stakeholders that reform is
needed. The current system is costly, unregulated and provides no oversight of GALs. There
are very disparate practices regarding the appointment of GALs throughout the State. Deputies
Catherine Murphy and Murnane O’Connor referred to the problems we have with that with this
postcode lottery. That is not acceptable and must be addressed. This is what we are seeking to
do by bringing forward this legislation.

I want to address some of the issues that came up, in particular the issue of the appoint-
ments. Deputy Funchion, a number of her colleagues in Sinn Féin and Deputy Bacik raised
this issue. This Bill provides for a presumption in favour of the appointment of a GAL in all
childcare proceedings before the District Court, for the mandatory appointment of a GAL in
special care proceedings, and in all proceedings under section 25 of the Mental Health Act. In
those two second categories, those are situations where a child’s liberty is at risk. In those situ-
ations it would be an automatic appointment of a GAL. In all other situations before the High
Court, there is a presumption of appointment. The reason we have gone for presumption of
appointment and not mandatory appointment is to recognise that there are children, particularly
older children, who are better equipped themselves to bring their views to the judge. That was
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recognised not just by the Department but also by the special rapporteur on child protection in
his 2020 report when he said there should be a strong presumption in favour of appointment but
that there also needed to be mechanisms to recognise that some children were better equipped.
Indeed, for some children to place the GAL as the mechanism for their views to get to the judge
actually undermines their right to their best interest and the right to their voice. We have recog-
nised that the voice of the child is especially important. My officials engaged with the special
rapporteur around the language we have used on the points of presumption. The wording has
changed from previous Bills but we will examine it. The Bill needs to be reviewed with regard
to its operation, as Deputy Durkan has said. There is a three-year review period in there and |
believe we can look at it. We have reached a good system here.

Deputy Funchion made the point about an appeal. There is no appeal mechanism, but in
the way we have constructed this, in the vast majority of District Court cases, the presumption
will be a presumption to appoint. It is not as though the judge can just say he or she does not
feel like doing it today. The judge must put in writing why he or she is not appointing or not
exercising the appointment. For example, if a child wanted a GAL and was not given one, the
judge would have to address this in the written reasoning. It would be very difficult for a judge
to abuse that mechanism or be casual in the exercise of it. I believe we have addressed this well,
but we can discuss it further on Committee Stage.

With regard to the status of the GAL, the Bill provides the GALs with all the necessary pow-
ers to fulfil their role. The Bill explicitly confirms, for the first time, the discretion of the court
to allow a GAL to exercise certain party-type rights where that is appropriate. The court may
also direct GALs to carry out further duties as the court considers necessary in the interests of
the child and in the interests of justice.

The question was asked about the status of a witness. The status of a witness is still refer-
enced in section 35E(8). This is to ensure the GAL is part of the case at all times, to ensure the
GAL can be called by other parties to give witness and give evidence by other parties, and to
make sure the GAL is available to all the parties of the case so that the GAL’s insight can be pro-
vided. We felt that the designation as a witness was the best way to address that particular point.

A number of Deputies asked about in the appointment of a specific GAL that might be re-
quested by a child. We looked at that and believe it may be difficult to do if the requested GAL
has a very high workload and questions arise as to how that might be shifted around and so on.
I will talk to the officials again to see if there is anything we can do perhaps to give judges a
steer in that particular area. Giving a choice such as “I like her more than him” is hard to do
in legislation, but we will have another look at it to see if there is anything we can do in that
regard. I recognise that where a relationship has been built by family, it is something we could
seek to build on further.

I want to be very clear that there is no interference with access to Tusla files - nothing at all.
Indeed, I would say we have strengthened that position by section 35G because where there is
a request to access Tusla files and Tusla rejects anything, there is now an option for the GAL
to go to court to seek to overturn that. This provision was not there before. It is a fair point
to raise but I want to be very clear that we see no negative impact around access to those very
important files.

Deputy Murphy raised some very valid points stemming from the ad hoc nature of the sys-
tem at the moment, including how many GALs there are right now. We are actually not sure
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because there is no register. I believe there are there some 70 GALs at the moment who are
actively working. The whole idea behind setting up an executive office, where there are GALs
who work directly for that office, is that we will know exactly how many. Furthermore, hav-
ing panels of GALs will give us that additional flexibility in case we need additional GALs in
certain areas. This will allow us much more control over numbers. There will probably have to
be recruitments, and we have been very clear in the legislation to widen out the range of profes-
sions that can apply to be GALs. It is not just social workers or social care workers anymore.
Psychologists and psychiatrists can all apply to be GALs also. This is important.

My final point relates to an issue raised by Deputies Bacik and Murphy as to why GALSs are
not used in private law situations. There are real issues around the voice of the child in private
law family proceedings. Addressing this is part of the work the Minister for Justice, Deputy
McEntee, is doing in her wider work on family court reforms. I had a very good meeting with
a coalition of groups anchored by One Family. They were raising their concerns about this and
about ensuring the family law court reforms were centred on the needs of families and the needs
of children. This is one issue they raised and they made reference to an agency in the United
Kingdom, the Children and Family Court Advisory and Support Service, CAFCASS, which is
for private law cases, to support the voice of the child in those proceedings. Private law pro-
ceedings are a matter for the Department of Justice but the issue is being reviewed in terms of
the wider family law court reform process. I will continue to engage with the Minister, Deputy
McEntee, on this. I am aware the draft heads of that Bill have been published and that it is a
priority for the Minister.

My Department is committed to working with experts and stakeholders to ensure the new
GAL service is fit for purpose and is enabled to provide the best service to children in childcare
proceedings. We believe the Bill does that. It ensures our legislation better reflects the first
amendment to the Constitution and, most importantly, it will put the tenets of that amendment
into practice in a very clear manner in childcare proceedings. I look forward to engaging fur-
ther with Deputies on the next Stages of this Bill. I welcome the very strong support that has
been shown by all parties for the legislation.

Question put and agreed to.

An Ceann Combhairle: I thank all Members. I am struck by how language changes. If
Doris Day were listening to this, her concept of GALs would be quite different from what we
have been hearing today.

Message from Select Committee

An Ceann Comhairle: The Select Committee on Education, Further and Higher Educa-
tion, Research, Innovation and Science has completed its consideration of the Higher Education
Authority Bill 2022 and has made amendments thereto.

Abhair Shaincheisteanna Trathiila - Topical Issue Matters

An Ceann Combhairle: I wish to advise the House of the following matters in respect of
which notice has been given under Standing Order 37A and the name of the Member in each
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case: (1) Deputy Louise O’Reilly - to discuss the need for additional refuge places for victims
of domestic abuse in north County Dublin; (2) Deputy Gary Gannon - to discuss the urgent need
to standardise fact-based relationships and sexuality education, RSE, in schools to include the
inclusion of LGBTQ+ relationships; and (3) Deputy Dessie Ellis - to discuss ongoing issues
regarding the provision of directly connected water to Traveller families in Finglas (details sup-
plied).

The matters raised by the Deputies have been selected for discussion.

Saincheisteanna Trathula — Topical Issue Debate

Domestic Violence

An Ceann Combhairle: I welcome the Minister of State, Deputy Browne, to the House to
deal with this Topical Issue matter.

Deputy Louise O’Reilly: I thank the Ceann Combhairle and I thank the Minister of State for
being here to discuss this issue. I do not believe there is any dispute. It has been recognised and
acknowledged, and the Government is taking action on the geographical lottery in the context
of refuge spaces. I am fortunate enough to represent one of the constituencies with the fastest
growing population and our need is very great. I recently visited the Aoibhneas Day Service in
Swords, which does absolutely fantastic work. It is working away but it is really under a serious
amount of pressure. The nearest refuge to us is in Coolock and, again, that is under pressure.
There is, therefore, a very real need.

The reason I raise this issue today is on foot of a response I received from Fingal County
Council in which it referred to my representation, which is fair enough, and advised me that the
homeless service team is not aware of any vacant properties that may be renovated for a refuge.
The need has, therefore, been established. The Tusla review has prioritised Balbriggan as being
the place for nine permanent beds plus a multipurpose room. My issue, and the reason I want to
put it on the Minister of State’s radar, is that accommodation is going to be required given that
Fingal County Council has not identified any property. That means that process is now going to
be a somewhat protracted. In an ideal world, the council would have written back to me to say it
has the property and I would be standing here saying the property is there and we want to move
ahead really quickly. What I am hearing from Fingal County Council leads me to understand
that this may add to the length.

What I am saying to the Minister of State and the Minister, Deputy McEntee, which I hope
the Minister of State will convey, is that we really cannot forward any delays. We need the
refuge space now. I am conscious there is a lead-in time where the need has already been identi-
fied. I welcome the fact that the Government and Tusla have identified the need. I know there
is a commitment to move on this. My fear is that we are about to enter into a very long and
protracted process. I want to put on the Minister of State’s radar that this is a very serious issue
that is placing an awful lot of pressure on services that are already extremely stretched. Women
in my constituency have to leave when they are fleeing domestic and gender-based abuse. They
have to leave their constituencies and local areas. We know that just adds to the trauma. In an
ideal world, obviously, we would be talking about where exactly this is going to go and we are
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not at that stage yet.

My concern is that Fingal County Council does not have an appropriate site at the moment.
I would be grateful for an update on whether the Government is looking at HSE sites or looking
to buy property. What stage are we at in terms of the provision of the services? We have hap-
pily or unhappily, I suppose, reached the stage where we recognise there is a very real need for
this. The Government recognises it and we know it. Certainly, the women working in Aoibh-
neas will tell the Minister of State that if they had the spaces, unfortunately, they have people to
fill those spaces who are in desperate need of that accommodation. We have recognition. We
know that we need the spaces. We know the Government has committed to do this. I am look-
ing for a timeline from the Minister of State and also assurances that if Fingal County Council
cannot provide the properties, the Government will be in a position to look beyond that.

Minister of State at the Department of Justice (Deputy James Browne): I thank Deputy
O’Reilly for raising this very important matter around the lack of domestic violence refuge ac-
commodation provision in north County Dublin. It is the stated goal of my Department and this
Government that everyone who needs a refuge space will get one. I know the Minister, Deputy
McEntee, is deeply committed to working with partners in the sector and with Government col-
leagues to achieve this.

Tackling domestic, sexual and gender-based violence, DSGBYV, in all its forms is a priority
for this Government. We are focused on ensuring that people, particularly women and vulner-
able people, feel safe and are safe in our communities. As the Deputy will know, the Minister,
Deputy McEntee, is currently leading work on a new whole-of-government strategy to combat
domestic, sexual and gender-based violence. This new plan will set an overall goal of zero tol-
erance in our society of domestic, sexual and gender-based violence. The Minister is currently
working to finalise the strategy for submission to Government in light of submissions received
in the final consultative phase, which ended last month. The Minister intends to bring both the
finalised strategy and the accompanying action plan to Government in the coming weeks. It
has also been agreed that the Department of Justice will assume responsibility for services for
victims of domestic, sexual and gender-based violence, in addition to policy responsibility and
overall cross-Government co-ordination of implementation. A detailed plan setting out how
this will work is in preparation.

On the specific issue of refuge spaces, earlier this year, the Minister, Deputy O’Gorman,
and the Minister for Justice published the review by Tusla, the Child and Family Agency, of
accommodation for victims of domestic violence. The review highlights gaps in geographical
coverage and inadequate provision of safe accommodation, including refuges, to meet popula-
tion needs. It recommended an approach to address gaps highlighted in geographical coverage
and inadequate provision of safe accommodation with immediate, medium- and long-term ac-
tions required. It also provides a list of priority areas where additional services would address
the most immediate need. A minimum of between 50 and 60 new refuge places were identified
by the review as a priority, while further analysis has identified ten locations nationwide where
the delivery of 82 family refuge spaces would have the most impact if prioritised. These loca-
tions and refuge needs have been chosen on the basis of required proximity to a refuge as well
as a need for refuge spaces per head of population in densely populated areas. These represent
areas with the most significant underprovision and represent a starting point to increased refuge
spaces comprehensively and in every county across the country. The initial areas identified
include Fingal-north Dublin, specifically Balbriggan, where ten family places are suggested as
a starting point for prioritisation. As the Deputy pointed out, this includes nine spaces plus a
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multipurpose room. I understand from Tusla that there ongoing discussions and engagement
with key stakeholders locally and Tusla has been available to assist as needed.

Deputy Louise O’Reilly: I thank the Minister of State for the response and update. I would
be very grateful if he could take on board and convey to the Minister, Deputy McEntee, that
we really need to start planning for this now. The need has been established. As the Minister
of State said, my area specifically, that is, Balbriggan, represents an area in which there is a
significant underprovision and this is the starting point for an increase in refuges. We have not
been prioritised for nothing. We have been prioritised because there is a very significant need.
I want to convey to the Minister of State and put on his radar the need for practical planning
as well. The need is established. Tusla has established that and I know it is working with the
stakeholders. I know that some work is ongoing. My concern is about when we come to a
physical space and how that may delay things. It will be no harm for that work to start as well
as the other work with Tusla.

When we talk to organisations like Aoibhneas, they will tell us. Aoibhneas goes above and
beyond. The Minister of State will be familiar with its work in his own area. The staff really
they stretch themselves, their services and the resources they have. The need is already there.
I want to convey to the Minister of State the need for planning to start now for where this will
be physically located. It would be different if we were having discussion about whether we
needed it or whether the Minister of State was convinced the numbers were required. That
discussion has been had, however. We need to move very swiftly now into the planning phase,
which will involve finding a premises. It is the really practical issue of finding a premises in a
town that has a high population and a fair amount of building work going on. The fact is that
Fingal County Council does not have anything. My concern would be that maybe there is a
belief that it might be able to come up with something. It said it cannot so the need would be
to look elsewhere.

Deputy James Browne: I again thank Deputy O’Reilly bringing up this very important
matter. As the Deputy rightly pointed out, the need has been identified, as has the prioritisa-
tion. We now need to get to the implementation and delivery side of this. I will certainly raise
the Deputy’s concerns with the Minister, Deputy McEntee, when I am talking to her about this
situation.

In my own county of Wexford, a tender has now been agreed for 12 spaces for the Wexford
Women’s Refuge. The sense of confidence that has given to the voluntary group down there has
been phenomenal. It has been welcomed by the Wexford Rape Crisis centre as well. Both of
those organisations provide phenomenal support. I know not every constituency in every coun-
try has been lucky enough to have that support in place. It can be very challenging for voluntary
groups and organisations to be able to get up and going with that type of service despite the real
need and the will and determination. As I said, I have certainly heard the Deputy’s concerns
around delivering these refuge spaces for Balbriggan. They are absolutely needed. I will raise
those concerns with the Minister, Deputy McEntee, about how to get those spaces delivered as
quickly as possible. The real win here will be when these can be delivered and provided on the
ground in those areas.

5o0’clock

It is traumatic enough when people, in most cases women, have to flee domestic violence,
but if they then have to leave their area, perhaps to one they do not know and are not familiar
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with, it will only add to that level of trauma. I will convey the Deputy’s concerns to the Min-
ister.

School Curriculum

Deputy Gary Gannon: I thank the Minister of State for taking this matter on behalf of the
Minister for Education. This week we heard reports of a school that, in correspondence with
the parents its students, stated its relationships and sexuality education, RSE, programme will
not include contraception or LGBTQI+ relationships, or what it called “same sex friendships”.
I will quote from the letter that was sent from that school to the parents, although I do not want
to personalise the issue. While this school made the newspapers in this instance, similar issues
are happening in schools throughout the country. The letter states:

Teachers do not cover topics such as contraception and same sex friendships. Children
who ask questions in class on content outside the designated curriculum are encouraged to
discuss the issue with their parents.

I reiterate this is not an isolated problem. Schools are caught between the power of their
patrons and the needs of their students.

We have a role as legislators and we are failing to support schools to prioritise the needs and
rights of their students to access adequate, age-appropriate RSE, not to mention the right of staff
members in schools to be able to teach without fear and without feeling at odds with the patron
of their school because of their sexual orientation. The Irish National Teachers Organisation’s,
INTO, equality survey report of 2020 found that only 18% of respondents from the Republic of
Ireland and 12% of respondents from the North were able to be out to their school communities
in terms of whom they love and engage with over the weekends.

In 2017, the Council of Europe Commissioner for Human Rights published an issue paper
on women’s sexual and reproductive health and rights. It included recommendations for the
provision of comprehensive sex education that was mainstream, mandatory, standardised and
scientifically accurate. This is not happening in our country. Instead, poor sex education has
become a rite of passage in Ireland, with seemingly little political will to change that or to vin-
dicate the rights of our young people.

I expect the response of the Minister of State will highlight the work of the National Council
for Curriculum and Assessment, NCCA, over recent years in respect of RSE, but that work will
be redundant if we do not address the issue of school ethos. Every student in the country has
a right to, and deserves, accurate and age-appropriate RSE, and every teacher has the right to
be able to express himself or herself in the staff room in terms of instructions. We in the Social
Democrats brought forward a Bill last year seeking to standardise relationships and sexuality
education in our schools, in response to which the Minister for Education told us it would be
brought back before the House after nine months for a Second Reading, although I am not con-
fident that will be the case. While I fully appreciate it is not a matter for the Minister of State’s
Department, I will be interested to hear his response in that regard.

Deputy James Browne: I thank the Deputy for raising this issue and allowing me to ad-
dress the matter. The Minister for Education regrets being unable to attend the debate because
she is fulfilling a long-standing commitment to speak at the annual conference of the Joint
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Managerial Body Secretariat of Secondary Schools.

Access to relationships and sexuality education is an important right for students. This is re-
flected in the programme for Government, which states the Government will develop inclusive
and age-appropriate curriculums for RSE and social, personal and health education, SPHE, in
primary and post-primary schools. Social, personal and health education is a mandatory curric-
ulum subject in all primary schools and in the post-primary junior cycle, while RSE is required
at all levels in schools, from primary through to the senior cycle. All schools are required to
have an RSE policy that has been developed in consultation with the school community, includ-
ing school management, parents, teachers and students, as appropriate. A school’s programme
for RSE is developed and taught in the context of the school’s RSE policy. In addition, schools
are required to teach all aspects of the RSE programme, including family planning, sexually
transmitted infections and sexual orientation. The ethos of the school should never preclude
learners from acquiring knowledge about these issues.

The NCCA was requested to conduct a review of RSE provision in our schools, focusing on
a range of topics including healthy and positive sexual expression and relationships and LG-
BTQ+ matters. The NCCA published a report on the review of relationships and sexual educa-
tion in primary and post-primary schools in December 2019. This report resulted in the NCCA
establishing two development groups, for primary and post-primary, to oversee the work of the
developing and updated curriculum materials in this area and supporting the development of
guidance materials for schools. The immediate focus of the NCCA’s work has been on creating
support materials for teachers as part of an interim guidance toolkit. This toolkit aims to sup-
port effective teaching and learning of SPHE and RSE and to deepen teachers’ understanding
and skills in addressing important and sensitive topics. The NCCA toolkit will be expanded
in 2022 to include further age- and stage-appropriate guidance for teachers on how to address
these topics within the SPHE classroom.

In tandem with this work, preparation for the broader redeveloping and updating of the
SPHE curriculum has begun. Updated curriculums will be developed for primary, the junior
cycle and the senior cycle. A draft revised junior cycle specification is due to be agreed at the
NCCA council in early summer, with a public consultation to follow when schools return in
September. The final revised specification is due to have been completed by the end of 2022
and rolled out in schools from September 2023. In redeveloping the SPHE curriculum, the
NCCA will make explicit the importance of fostering young people’s self-awareness and self-
esteem and developing the foundational skills and dispositions needed for building caring and
healthy relationships, including respectful communication, showing empathy and appreciating
difference.

Deputy Gary Gannon: Before | comment on the Minister of State’s response, which was
in line with what I had expected, I might ask him a question in respect of his role in the Depart-
ment of Justice. Where does he foresee the provision of RSE in the combating of gender-based
violence? In the cross-departmental work being carried out by the Minister for Justice, the
fourth pillar is education. Does the Minister of State foresee that being implemented through
the RSE programme? I raised this issue yesterday with the Taoiseach, who replied that the key
solutions related to the provision of continuing professional development, CPD, and the updat-
ing and modernisation of the curriculum, which I welcome, but there will be a massive over-
sight if we do not address the issue of ethos and the ability of patrons to dedicate what kind of
RSE is taught within their school. That is where the issue lies. It is why there are programmes
such as Flourish, why some teachers cannot express the manner in which they love and are fear-
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ful in the staff room, and why events keep taking place in which it is highlighted schools are not
providing the appropriate level of RSE.

The issue that happened in a school in Wicklow, which was reported in the media this week,
is the exact same as the issue highlighted by the NCCA in its report on the review of RSE in
schools from 2019. The report states:

[In primary schools] school ethos was seen to pose challenges in opening up dis-
cussion about different kinds of families and same-sex relationships, or in responding
to questions that arise about contraception in the context of learning about conception.
Principals expressed this as a disconnect between what they felt was expected of them
based on their school ethos and addressing the reality of the classroom and the needs of
their pupils.

Summarising the issue in the report, a primary school principal was quoted as stating:

Ethos is used as an excuse (not to teach certain topics/areas). We have a pastoral
Christian ethos and teach within that framework.

This will continue to happen if we do not balance the rights of children to access fact-based,
health-led and inclusive RSE against the power of school ethos.

As I mentioned, the Social Democrats brought forward a Bill in November 2021 that aimed
to do just this. The Bill, developed with the Oireachtas Office of Parliamentary Legal Advisers
will not affect ethos but balance it against the rights of the child in order that in the first teaching
of RSE, it will be from a standardised curriculum that takes an “evidence-informed approach”
based on UNESCO’s international technical guidance on sexuality education. The Bill was not
opposed by the Government or the Minister but was delayed by nine months. It is essential she
stick to her promise and allow that Bill to come back before the House.

Deputy James Browne: In respect of the Department of Justice, the Minister, Deputy
McEntee, is leading the work on a new, whole-of-government approach to develop a strategy to
combat domestic, sexual and gender-based violence. As the Deputy will be aware, that plan has
set an overall goal of a zero-tolerance approach. The Minister is working to finalise the strategy
for submission to the Government in light of the submissions received in this final consultative
phase, which ended last month. She intends to bring both the finalised strategy and the accom-
panying action plan, which will set out her Department’s perspective, to the Government in the
coming weeks.

In respect of the Minister for Education, I will certainly relay the Deputy’s concerns to her
attention as soon as she returns. The work in redeveloping and updating the RSE and SPHE
curriculums is being undertaken within the curriculum development structures of the NCCA,
and there will be opportunities for public and stakeholder engagement in this process. As part
of the review of RSE, an extensive consultation occurred, feedback was facilitated through an
online survey, written submissions, round-table meetings and large events, and the adjustments
that were made to the final report reflected a stronger focus on the issues stakeholders wished to
see highlighted. These included gender discrimination, sexual violence and pornography. The
report did not set out an exhaustive list of the topics that will be included in any future SPHE-
RSE curriculum or details on how any specific topic might be taught or contextualised.

The Department of Education and the NCCA welcome further stakeholder engagement in
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that process, particularly when the updated curriculum becomes available for public consulta-
tion in September. The Department of Education continues to work closely with the NCCA to
determine the approach that would best give effect to the commitment in the programme for
Government on this important issue. Should this work identify legislative changes as being
needed, the Government is committed to making these changes, as set out in the programme
for Government.

Traveller Accommodation

Deputy Dessie Ellis: The Traveller community faces many challenges and inequalities in
employment, in education and in health in particular. Irish Travellers’ level of access to health-
care and life expectancy estimates are shocking, with figures suggesting that Irish Travellers die
11 to 15 years earlier than members of the general population. The statistics relating to their
mental health are strikingly worse than the equivalent figures for the general population. It is
an unfortunate reality that members of the Traveller community face discrimination every day
at many levels of society. Their experience of interactions with Government, local government
and the community at large is often negative and can make them feel both excluded and mar-
ginalised. It is a reality of Irish society that the Traveller community is often treated in a way
that would not be tolerated anywhere else.

In 2010, the United Nations declared that access to clean water and sanitation is a basic hu-
man right. This was already a right for children under the UN Convention on the Rights of the
Child. In 2016, the UN said that Ireland needed to make sure that sites where Traveller com-
munities live have proper water and sanitation facilities, including toilets and showers. The UN
and the WHO estimate that each person needs 20 1 to 50 | a day for their basic needs. Those
needs include water for drinking, cooking and cleaning.

A serious situation has been ongoing for more than a year at a Traveller site on the Ratoath
Road in Finglas, which is in the Final County Council area. Up to 16 men, women and children
are living on this site. Their ages range from two years to 78, and a woman living on the site
is due to give birth shortly. The families have been living on this site for 40 years and, to date,
they have no shower facilities or proper sanitation and, because the site has no direct access to
an established water supply, they rely on people to carry buckets of water to each household.
Imagine having to wash yourself, your children and your clothes using buckets of water. This
is not something we should be seeing in the Ireland of the 21st century. Unfortunately, almost
every individual at the site has tested positive for Covid. When coping with the virus, they had
no access to proper sanitation or a normal water supply. Today, there are two people fighting
cancer and another has a serious heart problem.

During the past year, the council has been delivering tanks of water to the site once or
sometimes twice a week. This was supposed to be a temporary measure but, more than a year
later, it is starting to look more like a permanent solution. I am thankful that, when I first raised
these concerns, Fingal County Council responded but I have also been working to get it to put
in place a more permanent water supply. I understand that certain issues and legal matters have
been raised with regard to the ownership of the site but such concerns should be separated from
the implementation of measures to provide basic human necessities. In an attempt to resolve
this long-drawn-out issue, I have exhausted every avenue to find a solution for these families.
This is why I ask the Minister of State and his Department to intervene as a matter of urgency

463



Ddil Eireann
with a view to resolving this issue and bringing to an end the terrible situation these families
find themselves in.

Minister of State at the Department of Housing, Local Government and Heritage
(Deputy Peter Burke): I thank Deputy Ellis for raising this very important matter. The Hous-
ing (Traveller Accommodation) Act 1998 provides that local authorities have statutory respon-
sibility for the assessment of the accommodation needs of Travellers and the preparation, adop-
tion and implementation of multi-annual Traveller accommodation programmes in their areas
in order to meet the identified accommodation need. The role of my Department is to ensure
that there are adequate structures and supports in place to assist the authorities in providing such
accommodation, including a national framework of policy, legislation and funding.

Traveller-specific projects and developments are focused on group housing schemes and
halting sites. This includes meeting Traveller-specific housing needs through a range of mecha-
nisms, including the provision of mobiles and caravans, the provision and refurbishment of
halting sites, the provision of refurbishment and extension of group housing and the return to
use of vacant group housing. The 2022 budget provision is €18 million, an increase of €2.5
million on 2021. The full capital provision of €15.5 million was expended in 2021 provid-
ing Traveller-specific accommodation, delivering new group housing and refurbishing existing
halting sites and group housing, including acquisitions.

As a response to the Covid-19 pandemic, a range of measures are funded by the Traveller
accommodation support unit of my Department under the terms set out in a 2020 circular which
remains in place and which is being kept under review given that the Traveller community is
still facing the challenges arising from the disease, as are we all. The range of measures intro-
duced were designed to reduce the spread of Covid-19 and lessen the risk of infection, espe-
cially among vulnerable groups. Some members of the Traveller community, particularly those
living on sites with limited facilities, may be particularly vulnerable and extra measures needed
to be put in place to protect Travellers living in Traveller-specific accommodation in each local
authority area.

My Department continues to support local authorities in delivery of the Traveller accommo-
dation plans and ongoing Covid mitigation measures. My officials understand that the Fingal
County Council is engaging families on the site in question and will continue to work with the
families to meet their housing needs. Meeting the needs of all Traveller communities continues
to be a priority for the local authorities and my Department, under my leadership.

In respect of this specific case, my officials have sought a response from Fingal County
Council and are exploring options available to provide a solution in this instance. While there
is no public water connection to this unofficial site, Fingal County Council is continuing to
deliver drinking water to the unauthorised site regularly. Officials from Fingal County Council
have been in ongoing engagement with families on this site. I have spoken with officials from
the council and understand that they are happy to meet with Deputy Ellis at the site or, if he
chooses, in their offices to discuss the matter and to brief him on the current position including
the accommodation needs of the families in question, access to safe drinking water and ongoing
legal and internal issues.

Deputy Dessie Ellis: I thank the Minister of State. The Gavin family lives on the site in
question. There are 16 in the family. This has been going on for over a year. I have met with
everyone in Fingal County Council, including the CEO. They know the situation. They are
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getting themselves bogged down in a certain legal issue. At this stage, I honestly do not care
about that legal issue. This is a matter of health, proper sanitation and the delivery of a basic
need, water. This has to be sorted out. The Minister of State has said that special funds were
made available during the Covid pandemic. This is a classic example of where such funds
should go. They should go to this family to sort out this water issue and get them connected
to the mains system. The problems in respect of the legal rights and wrongs of who is on the
site can be worked out then. If anything happens to any of these people, they have to take it
on the chin. I ask the Minister of State and his Department to step in and get a resolution. I
do not want to go to meeting after meeting. I have done that already. I am sick of being told
that people will come back to me. I want an answer now. I want this dealt with. It is a terrible
shame that there are people sick with cancer on this site. A woman there is pregnant and about
to have a child. She is going to have to carry water up to clean herself and so on. These people
have no showers. It is all well and good to deliver tanks of water. I do not even know what that
is costing. I shudder to think how much it has cost Fingal County Council over the last year
or so. This happened in the middle of the Covid pandemic and a lot of people on this site got
Covid. I raised this issue at the time and asked that the funds the Minister of State was talking
about be used for this purpose, but that was not done. I want answers. I want the Minister of
State to get on to the county council and demand action.

Deputy Peter Burke: I thank Deputy Ellis for his comments. I was very clear in my answer
in that the responsibility for Traveller accommodation lies solely with the local authority. That
is why, when the Deputy raised this issue today, I immediately got on to the local authority. It
is now aware that this great concern has been raised in this Parliament and I will follow up with
it. I want to be very clear in terms of the work we have done in the past two years. For the first
time in decades, each year for the past two years the Department has spent the budget. Second,
we have increased funding for very vulnerable groups, including our Traveller community. We
had 250 inspections nationwide throughout Covid to try to put remedial solutions and funding
in place to keep the Traveller community, many of whom are very vulnerable, safe from the
effects of Covid-19.

Issues such as the Carrickmines incident weigh very heavily on my shoulders in terms of
this responsibility. That is why we need to work together to bring about solutions in cases like
this. Especially when there are communities on sites that are unauthorised, it can be difficult to
get solutions. We have to work together to do it and the will is there.

Issues such as trying to increase the funding for Traveller-specific bays has been granted and
it is there now. The Traveller caravan loan scheme is approved. It is in place and being rolled
out. Schemes such as these are so important in giving the Traveller community an alternative.

All I can say is that I will get back to the local authority. As I said, we want solutions. It
is very easy to identify the issues, but we need concrete solutions. The Deputy spoke about a
pregnant lady and people suffering from cancer. Those are the most vulnerable people in the
community and they absolutely need to be front and centre in terms of supporting them. I as-
sure the Deputy we will raise this again with the local authority.

Electricity Regulation (Amendment) (Prohibition of Winter Disconnections) Bill 2021:
Second Stage [Private Members]

Deputy Darren O’Rourke: I move: “That the Bill be now read a Second Time.”
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Acting Chairman (Deputy Jennifer Murnane O’Connor): The Deputy has 15 minutes.
Is that okay?

Deputy Darren O’Rourke: That is perfect. I will share with Deputies Kerrane and Cronin,
with five minutes each.

Acting Chairman (Deputy Jennifer Murnane O’Connor): Five minutes each. Perfect.
Deputy Darren O’Rourke: We may not use it all.

I thank the House for the opportunity to speak on this Bill. I thank Deputies Cronin and
Kerrane for co-sponsoring it with me.

The Electricity Regulation (Amendment) (Prohibition of Winter Disconnections) Bill 2021
aims to amend the Electricity Regulation Act 1999 to include explicit provision for the Minister
to provide policy direction to the Commission for Regulation of Utilities, CRU, to introduce
a moratorium on disconnections of gas and electricity supply to domestic customers for non-
payment during the annual fuel allowance season or during other periods of time the Minister
may deem appropriate. It is an important power that we seek to bestow on the Minister.

We know that the risk and reality of disconnection is something we need to address in a real
way. We acknowledge there are powers there already under section 10A. We know the CRU
has operated a voluntary code over the years at different times, including during Covid. How-
ever, if we track the disconnections in gas and electricity over the years, the most recent figures
for 2019 show that there were more than 5,000 electricity disconnections and more than 2,400
gas disconnections, which were up on the previous year. Therefore, we know that more needs
to be done to protect vulnerable customers, particularly during the difficult, cold winter months.

An additional power we seek to give the Minister is discretion to identify other periods the
Minister may deem appropriate to initiate a ban on disconnections - for example, during the
Covid period. We acknowledge that the voluntary scheme significantly reduced the number of
disconnections during the Covid period. However, that is for a limited time. We are now liv-
ing at a time of hyperinflation and a huge increases in cost of petrol and diesel and in the cost
of living, putting families under huge pressure. Our proposal is that we would give people the
protection, particularly during the winter months or at times otherwise deemed appropriate by
the Minister, and to give people some breathing space by removing that threat of disconnection
from over their head, however limited that space might be. We know from the figures that when
there is not protection there, disconnections happen at a significant rate. This proposal gives
people a bit of space to arrange their affairs, to enter into a payment plan, to get themselves back
on track in terms of repaying the debt that is owed to the supplier or to engage with other agen-
cies, as might be appropriate, whether the Money Advice & Budgeting Service, MABS, the
Society of St. Vincent de Paul or other agencies to support them through the period. It provides
a protection for vulnerable customers as well as a safety net and breathing space.

In my last minute, I will point to some of the commentary when section 10A, which is the
provision that is there and we seek to amend, was introduced in 2006. The then Minister of
State, John Browne, said that it was important that such power should be used sparingly and
always in the public interest. That is exactly what we are talking about here. The Minister,
Deputy Eamon Ryan, also contributed to the debate at that time. He said the regulated model
had not worked because a regulator or bureaucrat based in the Department or the CRU could
not take on the political responsibility to lead and that such a person could not take a decision on
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something awkward, difficult or risky, and that was the role of politicians. The power we want
to bestow on the Minister is to protect during the winter months and to identify those periods
in which the Minister would be given the discretion to implement a ban on disconnections to
protect customers.

Deputy Claire Kerrane: This is very important legislation. We have known for some time
the struggle that some households face when it comes to energy costs. Of course, that situation
is now worse than ever, given the cost of living crisis and the particular crisis that families and
households face as electricity and gas prices continue to rise. As we all know, suppliers have
been increasing prices further and have been doing so consistently for the past year. In particu-
lar, in the past number of weeks, we have seen increases announced by SSE Airtricity, Electric
Ireland, Flogas, Bord Gais and the list goes on.

This is an issue about which the Society of St. Vincent de Paul, in particular, has been raising
the alarm for quite some time. It has repeatedly said that there is a need for stronger interven-
tions. This Bill is one such intervention. It is important for the Minister to have the power to
instruct the CRU to ban disconnections, particularly for that period of the fuel allowance season
when people face real difficulties in relation to heating their homes. We have to also remember
the impact on a household of being disconnected and not being able to turn on the lights or heat-
ing in the home. We have to remember the impact that must have on vulnerable households,
older people, lone parents, carers and children in households and in families. These are children
who are getting in the morning and going to school and perhaps coming home to a house that is
cold or where there is literally no electricity. In 2022, it is something that should be absolutely
avoided, and this is a Bill that would certainly play its part in doing that.

The Society of St. Vincent de Paul has been raising the difficulty households, in particu-
lar vulnerable households, are experiencing, most recently as costs continue to rise. A recent
REDC poll on behalf of the Society of St. Vincent de Paul showed that the number of people
reporting that they are finding it difficult to manage financially has doubled since the start of
the pandemic in 2020, from 9% at that time to 18% in January of this year. That is, and should
be, a huge matter of concern for all of us in this House. That REDC survey also found that
almost 40% of people have cut back on essential heating and electricity; almost 40% of people
are worried or quite worried about their ability to meet their household energy costs; and 66%
of lone parents are worried about their ability to meet their household energy costs in the next
six months. This is very recent data. These are real life stories and situations that people find
themselves in.

For the past two years, MABS has been warning of the tsunami of debt that is coming. It
warned about that on the back of Covid-19 when we were supposed to be emerging out of it
but, of course, we did not foresee the energy crisis that was coming and continues to impact on
so many households and families across the State. There is a particular worry there for people
who reply on prepay meters. The data are fairly poor and we need to ensure that companies that
are providing prepay meters are keeping an eye on the gaps in between when people can pay
and when those meters are not functioning and people are going without. There is a need for
far greater data in regard to all of this, but there is also a need for the Government to act. This
is an important power that we can put on the Minister to give him or her the ability to ensure
that during, for example, the fuel allowance season, there is a ban on disconnections to ensure
that when we have very cold weather and people are struggling to heat their homes, they will
at the very least know they are not going to be cut off. That is a very basic protection that can
be offered to people during the fuel allowance season in particular. It is an important power
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for the Minister. This is an important issue and it is not something that should be just left to
the CRU. It should be the case that the Minister can instruct at times when it is necessary. We
should know now, given the cost-of-living crisis we are in. If we ever needed to know how
much people are struggling, we can see it today more than ever. This is one measure and one
piece of legislation that can make a difference to families and households. I ask that it would
be considered by the Government.

Deputy Réada Cronin: When we introduced this Bill, we could not have known that when
it would reach this Stage, war would be raging in Europe and energy would be more political
and precarious than ever before. At that time, my party had warned about the cost-of-living jug-
gernaut heading our way, warnings which were duly ignored and now the results of that inaction
are writ large for families and households across the State, including in my own constituency
of Kildare North. In the past, people forced to live on social protection and the working poor
felt most of the chill during the winter months, but now families where two people are working
are worried about putting on the heat when they come home from work because either a heart
attack bill has already landed in the hall or they are afraid there is one in the post. The Govern-
ment has literally made the State a cold house for its people.

The hardship makes our Bill all the more relevant at this time. It is unconscionable that
people’s electricity would be cut off in the winter months. This Bill will give the Minister the
power to prevent disconnection outright. It would have been a great help to my constituent in
Celbridge who was dining and reading by candlelight for the past two years, not because he was
an old romantic or an eco-warrior, but because his electricity had been disconnected. A man
was living by candlelight in Celbridge in the 2020s. It is just unbelievable. When I contacted
Electric Ireland for him, the people I spoke to were very kind. They were excellent. His power
is back on, but kindness should never decide whether, in the depths of winter, a citizen of this
State can switch on a light in a room or strike a match to light a candle. That is why our Bill
gives the Minister the explicit power to direct the CRU on disconnection in the winter months,
during the fuel allowance season, so that people can have the necessary security and dignity, not
to mention the basic services of heat, light and the ability to cook a meal for themselves. This is
not the sun, the moon and the stars. This is not pampering or luxury. It is the basics of living,
which people are very worried about now. It is a proper and just worry that will worsen with
the effects and uncertainties of Putin’s war in Europe.

In 2019, almost 10% of people experienced energy poverty. I dread to think what the num-
ber of disconnections will be for this year. In 2019, there were more than 5,000 disconnections
for electricity and almost 2,500 for gas. It will be interesting to see the figures for 2022, this
historic year. Other countries look after their citizens in winter. Belgium, the Netherlands,
France and Canada all have such schemes in place. There is no earthly reason we cannot do
it as well, especially now when people are in the vice grip of rents going through the roof, are
worried about putting fuel in their car to get to work and are seeing the weekly shop adding up
all the time.

These are extraordinary times. We all know that it is currently the sowing season in Ukraine.
We are worried about the availability of food all across the world, so things have changed. Our
Bill is about the detail of our people in winter. How we treat people is crucial. Disconnecting
them in the middle of winter is not just mean; it is alienating and humiliating. It is Dickensian.
People are mortified when it happens to them. They are not just disconnected from power, they
feel disconnected from society and it really shakes them. I met my constituent in Celbridge a

few weeks ago when I was knocking on doors and he was a new man with his electricity back
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on. He felt part of society again. Being able to keep the light and heat on in the winter says
to people who are struggling financially that they are still one of us, and still part of us. With
the huge pressures facing people now - the effects of the war on energy and the soaring prices
- there will be an awful lot of poor people and an awful lot of working poor who will be strug-
gling to pay their bills. As we face into this new and unprecedented uncertainty, at least with
this Bill we can give them one certainty, which is that the Government has their back. It is just
one thing, but it can make or break a person. I am long enough in the House now to know how
this works, but when I saw the Government amendment I just thought of all the people who
would be broken and that it could be avoided if the amendment is withdrawn and the Bill is
accepted.

Minister of State at the Department of the Environment, Climate and Communica-
tions (Deputy Ossian Smyth): I move amendment No. 1:

To delete all words after “That” and substitute the following:

“Dail Eireann resolves that, in light of the power to impose moratoria on disconnec-
tions of electricity and gas supplies to domestic customers already being in existence
and that it has and will be exercised as necessary, the Electricity Regulation (Amend-
ment) (Prohibition of Winter Disconnections) Bill 2021 be deemed to be read a second
time this day twelve months to allow for the development and implementation of a
package of measures to further strengthen protections for financially vulnerable energy
customers and customers in debt as set out in the National Energy Security Framework
and for that then to be taken into account in the consideration of this Bill.”.

I start by acknowledging the intention behind this Bill and the critical importance of pro-
tecting financially vulnerable customers from disconnection, particularly in light of the unprec-
edented rise in energy prices, which is of serious concern to the Government. I can appreciate
Deputy O’Rourke’s concern, which is all of our concern, that the unprecedented rise in prices
may lead to people finding themselves in a position where they cannot pay their electricity bills,
and potentially face disconnection. This is a complex issue which requires a number of tools to
tackle it, of which the moratorium on disconnections is one.

As Members are aware, the CRU already has the power to introduce moratoriums. This is
set out in section 9 of the Electricity Regulation Act 1999. The capacity of the CRU to impose
moratoriums on disconnections is one of its key powers as our independent energy regula-
tor. The CRU already imposes annual winter moratoriums on disconnections from electricity
and gas for domestic customers. The CRU also imposes moratoriums on disconnections, as
required, in exceptional circumstances, for example, in response to the Covid-19 pandemic in
2020 and 2021.

Although this Bill seeks to make explicit provision for me as Minister to give policy di-
rections to the CRU to introduce moratoriums, the CRU already has the power to introduce
moratoriums, which it discharges as the independent energy regulator, as set out in European
Union and Irish law. Furthermore, duplication of such function would have funding implica-
tions for my Department. Therefore, while I acknowledge the intention of this Bill, there is
no gap in the legislation that is being addressed by it. Nevertheless, as I have highlighted, the
current situation of rising energy costs is unprecedented and the volatility we are seeing in in-
ternational energy markets is likely to continue for some time. In light of these extraordinary
circumstances, it is critical that we review and improve the measures available to us to protect
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financially vulnerable energy consumers.

The Government has already taken action, which I will outline in a moment, and further
measures are contained in the recently published national energy security framework. It is
in the context of this urgent work to implement the actions to support financially vulnerable
consumers in the framework that the Government is proposing a timed amendment to this Bill
to allow for further consideration of the matter. However, we must be clear that the power to
impose moratoriums on disconnections is in place - it is used by the CRU and will continue to
be used by the CRU. The power to introduce moratoriums on disconnections for electricity and
gas is already vested in the CRU, under the EU legal framework and established in Irish law,
in section 9 of the Electricity Regulation Act. The CRU imposes an annual winter moratorium
each winter. ESB Networks and Gas Networks Ireland suspended disconnections between 9
December 2021 and 11 January 2022 on the direction of the CRU. Three separate moratoriums
on disconnections were imposed during the Covid-19 pandemic, between March 2020 and June
2021. In light of the fact that the power to impose moratoriums already resides with the CRU,
and is exercised by it, I must indicate that there would be a cost involved for my Department
in resourcing the new function that this Bill would create. It would entail the establishment of
a new section to gather market data, provide analysis of those data, impose moratoriums and
undertake enforcement. The undertaking of such a function would be a significant resource
overhead for which additional funding would have to be sought. The CRU also has a range of
measures in place to protect customers in debt or at risk of debt, including the requirement on
suppliers not to disconnect customers in debt who continue to engage with them. We are seeing
an historically low level of disconnection at present. However, levels of debt are increasing and
this is the critical issue we must work together to address.

On 13 April, the Government published the national energy security framework. The re-
sponses it sets out include a further €100 fuel allowance payment, bringing the total fuel al-
lowance payment for 2021-22 to a total of €1,139. It also includes a new targeted €20 million
scheme for the installation of photovoltaic panels for households that have a high reliance on
electricity for medical reasons; a reduction in VAT from 13.5% to 9% on gas and electricity bills
from the start of May until the end of October; and the supporting of customers who do not find
it easy to switch supplier to access a competitive rate for their energy.

Furthermore, response No. 6 of the framework sets out a package of measures to be imple-
mented by the CRU to enhance protections for financially vulnerable customers and customers
in debt by the third quarter of this year, ahead of the next heating season. These protections will
ensure more manageable payment and debt repayment plans. The time for repayment will be
extended for customers. Protection for financial hardship prepayment meter customers will be
enhanced, and more manageable debt repayment will be ensured. Customers who are in debt
will be on a metering or payment plan that is suitable for them and suppliers will proactively
identify customers in debt who should not be on prepayment meters and help them find other
options.

The involvement of NGOs will be optimised by ensuring all suppliers nominate specific
contacts to support customers in debt. Protection from disconnection will be improved for all
domestic customers. Greater awareness and uptake of supplier procedures for dealing with
customers in or at risk of energy debt will be promoted.

We are well aware that energy prices have been rising for almost two years. These latest
measures build on the sustained effort of Government to support energy consumers in the face
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of these rising prices. Budget 2022 introduced a number of supports for households, including
increasing the weekly rate of the fuel allowance by €5 to €33, which meant that the most vulner-
able received €914 before the additional payments I referred to.

In February, a suite of further policy measures, amounting to €505 million, was announced
by the Ministers for Finance and Public Expenditure and Reform. It is designed to support
households and mitigate the cost of living. The measures included the Electricity Costs (Do-
mestic Electricity Accounts) Emergency Measures Act 2022, under which a once-off payment
to domestic electricity accounts of €200, inclusive of VAT, is being made to every domestic
electricity account. The scheme will have a total cost of €400 million. Following significant
preparatory work, people are currently receiving this credit.

In March, the additional lump sum payment of €125 of the fuel allowance was paid to ap-
proximately 370,000 recipients. In terms of broader cost-of-living policy responses, as part of
the February suite of measures, a reduction of €80 in the drug payment scheme was announced,
as well as a 20% reduction in public transport fees from the end of April until the end of the year
and a reduction in caps for school transport fees.

In addition to the wider package of energy efficiency supports available from the Sustain-
able Energy Authority of Ireland, changes have been made to the warmer homes scheme, which
will see a significant increase in the number of free energy upgrades for those most at risk of
energy poverty. That will change from 177 upgrades per month last year to 400 per month.

Moratoriums on disconnections are a critical tool to ensure the protection of the most vul-
nerable and prevent hardship. However, they must be part of a wider strategy in which we
do as much as possible to help vulnerable citizens to avoid getting into this situation. I stress
again that the power to impose moratoriums on disconnections is in place, is used by the CRU
and will continue to be used. It is important that we consider this matter as part of the urgent
work in train to strengthen supports for energy consumers ahead of next winter. However, it is
a complex issue that spans a range of areas, from social protection to regulatory independence.

It is my strong view that the objective of the Bill is already being achieved. However, rather
than opposing the Bill, the amendment seeks to allow time for the progressing of the measures
set out in the national energy security framework that, along with the existing powers to impose
moratoriums, will improve protections for financially vulnerable customers and customers in
debt, while avoiding unintended consequences relating to accumulation of debt, encroachment
on regulatory independence and duplication of functions across government and public bodies.

Deputy Darren O’Rourke: I thank my co-sponsors of the Bill for their contributions. We
introduced the Bill on First Stage in March last year. We are in a different place now in some
respects, in that the pandemic was raging at that time and war is now raging in Europe. How-
ever, from the perspective of vulnerable energy customers, we are very much in the same place
and, if anything, in a far worse place.

I am very disappointed with the Minister of State’s response. [ will make a number of points
in response to the arguments he made in defence of his position. He argues, through his amend-
ment, that the power to impose moratoria on disconnection of electricity and gas already exists.
We have acknowledged that, but there are two fundamental differences. The first is where the
discretion lies and the second lies in the delivery of that power. Yes, the CRU can impose a
moratorium when it sees fit to do so but we want a ban on disconnections every winter. What do
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we mean by winter? We mean the fuel allowance season, which does not run from 9 December
to 11 January - a little more than four weeks - so that people can cook their Christmas dinner
without fear of the power turning off. The fuel allowance season runs from the end of Septem-
ber until the start of April. Anyone who has lived through an Irish winter knows for certain that
the worst weather can occur at either end of that period, particularly in the months of February
and March. I know this too, having contested a by-election in 2013 in March when the ground
was covered in snow every day. People know that. I challenge the Minister of State on the
idea that the CRU has this power and uses it every winter. That is not the same as what we are
saying. It is entirely different. The discretion of the Minister to identify periods outside winter,
within which it may be appropriate to introduce a ban on disconnections, is an additional power
that would be useful for him to have.

I refer to the point raised about who exercises the power. I have been in the role of spokes-
person for a couple of years. In that time, I have had the opportunity to raise questions with
a range of Departments, specifically on climate, communications and transport. I have never
seen, in any other Department, such lack of direct ministerial accountability for matters that are
the reserve of the Minister. In many cases, responsibility is deflected. Energy security is a fun-
damental responsibility of the Minister. If I ask questions in the House about energy security,
they will be diverted to the CRU, and I will be told the CRU is accountable not to the Minister
but to the Oireachtas joint committee. I am a member of that committee and I can guarantee
that I speak for every member. I am not satisfied with the level of accountability of the CRU
to the committee. From having sat on committees, as we all have, and it has also been reported
on the national airwaves, the Minister knows about the accountability of civil servants and oth-
ers to committees. That is not the case with the CRU. I mean no disrespect to the individual
members of the CRU. They have their jobs to do but there are lines of responsibility. We are
elected as public representatives or representatives of the people. We elect our Government,
which elects our Ministers. That is the line of authority and the line of accountability back to
the people. It is not to leave discretion with the CRU or another group. That is an abdication
of responsibility by the Minister and is something that would be changed in the legislation, if it
was adopted. I will go back to the words of the Minister, Deputy Ryan, in 2006, when he spoke
about departmental officials and members of the regulatory body. He stated:

Such a person cannot take decisions or say something awkward, difficult or risky. In our
democratic system, only politicians have the power to do that.

It is a point the Minister has made, in fairness, in recent days and weeks regarding the re-
sponsibility of politicians. Accountability should lie with the Minister. That is a strength of
our Bill, it is a weakness of the current position and it is a weakness in the Minister of State’s
argument, as far as I see it.

Those are the technical policy arguments regarding this matter, but the mean-spirited and
offensive piece in the position of the Government and the Minister of State is that they are kick-
ing the can down the road and will not act on this for 12 months. We will have another winter
where the Government will be satisfied with a moratorium on disconnections for maybe four
weeks. That is not good enough, by my account. We will oppose the Government’s position
and are likely to have a vote on it at some stage, but I ask the Minister of State to review his
position on what we are saying to him. If he is saying that the provisions of our legislation
are already catered for, we are firmly saying that is not the case. It is not the case in respect of
where the responsibility lies and what winter means in Ireland.
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The Minister of State needs to go back to the drawing board on this issue. He needs to get
on to the Minister to provide those protections for people over these winter months. As we said,
this is about providing breathing space for people over the winter months, among everything
else, because they are already under pressure. I am sure the Minister of State is very familiar,
as is the Minister, with the type of winter that is ahead of us. This winter, we know that fuel
prices, electricity prices and gas prices have not yet fully reflected the impact or the full extent
of the war in Ukraine. The Government is factoring in increases in the region of a further 50%
to 70%. When we meet providers, they talk about a tsunami of indebtedness. That has the
potential to be a tsunami of disconnections. This Government needs to provide protection for
those customers over the winter months to provide that space for them. A handful of weeks
over the Christmas period will not suffice.

Amendment put.

Acting Chairman (Deputy Bernard J. Durkan): In accordance with Standing Order
80(2), the division is postponed until the weekly division time on Wednesday, 4 May 2022.

Cuireadh an Dail ar athl6 ar 5.54 p.m. go dti 2 p.m., Dé Céadaoin, an 4 Bealtaine 2022.
The Dail adjourned at 5.54 p.m. until 2 p.m. on Wednesday, 4 May 2022.

473



