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Wednesday, 23 March 2022

Chuaigh an Leas-Cheann Comhairle i gceannas ar 9 a�m�

Paidir.
Prayer.

Ábhair Shaincheisteanna Tráthúla - Topical Issue Matters

23/03/2022A00200An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 37 and the name of the Member in 
each case: (1) Deputy Martin Browne - to discuss the comprehensive assessment of needs for 
children with disabilities as required under the provisions of the Disability Act 2005; (2) Dep-
uty Holly Cairns - to discuss a temporary ferry service to replace the Dursey Island cable car; 
(3) Deputy Darren O’Rourke - to ask the Minister for Health the measures he will take to help 
avoid strike action by medical scientists on 30 March; (4) Deputy Jennifer Murnane O’Connor 
- to ask the Minister for Housing, Local Government and Heritage if he will increase the level 
of funding to local authorities to ensure that the current level of fire service is maintained; if 
there are any plans to bring a voluntary fire service into the full-time and retained fire-fighter 
scheme in the Carlow fire service, and if he will make a statement on the matter; (5) Deputy 
Paul Murphy - to discuss the loss of a teaching post at Holy Spirit junior national school and 
the resulting loss of an infants class from next week; (6) Deputy Duncan Smith - an urgent 
update on the continuing backlog in the waiting times for the National Car Testing Service; (7) 
Deputy Jennifer Whitmore - to discuss the recent closure of the Wicklow town citizens infor-
mation centre in County Wicklow; (8) Deputy James O’Connor - to discuss the need to revise 
and include private bus and coach operators to be able to avail of the fuel VAT rebate provided 
to hauliers in light of current fuel costs; and (9) Deputy Donnchadh Ó Laoghaire - to discuss 
the increasingly high demand in recent weeks for substitute teachers due to Covid related staff 
absence in schools�

The matters raised by Deputies Paul Murphy, Martin Browne, Jennifer Murnane O’Connor 
and Duncan Smith have been selected for discussion�

23/03/2022A00250Saincheisteanna Tráthúla - Topical Issue Debate
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23/03/2022A00300School Staff

23/03/2022A00400Deputy Paul Murphy: Last October, the Holy Spirit junior school in Greenhills was told it 
would lose a teaching post and would have to go from having four junior infant classes to three�  
This was because a number of parents who had planned to start their children in junior infants 
in September decided to keep them back a year in light of the scale of the Covid pandemic at 
the time and the negative impact it had already had on their children’s preschool education�  For 
the past five months, the school has managed to shuffle around teaching hours and use the Covid 
learning and support scheme to keep the fourth junior infants class open and keep the teacher 
at the school�  However, the school has now reached the end of the line�  Unless the scheme is 
extended or some other support is offered, this teacher will be out of a job, the classroom will 
be closed and the children will be scattered across the remaining three classes�  This will have 
a massively disruptive impact on those children and will push their class sizes above the pupil-
teacher ratio for the Delivering Equality of Opportunity in Schools, DEIS, band 1 status, which 
the school has been assigned�

The school, the parents and the children are pleading for supports now to keep the class 
open and to keep the teacher in post for the remaining weeks of the school year�  They are also 
pleading for the fourth junior infants class to be supported come September�  As matters stand, 
the three junior infants classes starting September 2022 are fully subscribed and the school has 
a waiting list of 24 other children looking for places�  In addition, the school has already proac-
tively been welcoming in Ukrainian children - refugees from the war - and are expecting more�  
It makes no sense whatsoever to have a classroom empty and 24 children unable to get school 
places simply because the school numbers dipped during a particular period in the pandemic�  
The assurances they seek is that come September they will have four junior infant classes again�  
If the Minister can give that assurance, surely she would also agree that it would be a folly to 
lay off a teacher now, close a class and put four classes into three, particularly in view of all the 
disruption this would cause now and in terms of trying to get the teacher back come September�

I have been contacted by many parents, whose children either go to the school or are seeking 
to do so, outlining the impact this situation has on them�  I will reference what Jessica wrote�  
She indicated that she is one of the parents who made the extremely difficult decision to delay 
stood entry for her child due to serious concerns about the impact of Covid and restrictions on 
the child and their education.  She went on to explain that very difficult decision.  She wrote that 
she was not the only parent to take this difficult decision and that as a result of reduced enrol-
ments, the school lost a teaching post�  She further wrote that she was unaware of the impact 
her decision would have but that to penalise the school by reducing teacher numbers was short-
sighted on the part of the decision makers involved�  She went on to say that failure to address 
what is happening will cause lasting damage to the education of this cohort of children�

I wrote to the Minister, Deputy Foley, about this matter last October�  She replied that the 
school’s enrolment did not reach the enrolment required to maintain the post for the remainder 
of the year.  She indicated that the school submitted an appeal to the primary staffing appeals 
board, which made a decision on the basis of published appeals criteria�  She further indicated 
that the board operates independently and that its decision is final, that is, “No.”  However, the 
issue is that the grounds for appeal at that time were outdated and did not take into account the 
fact that we were in a pandemic�  The dip in the number of children starting junior infants last 
September was much higher than normal as a result of the pandemic.  It was a once-off and 
should be treated as such�  Neither the school, the parents, the students nor the teacher should 
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be punished as a consequence�  They need a commitment that the teacher will be retained now 
and that the class will be retained come September�

23/03/2022A00500Minister of State at the Department of Education (Deputy Josepha Madigan): I thank 
the Deputy for giving me the opportunity to outline the position regarding staffing in primary 
schools�  I am happy to take this matter on behalf of the Minister�

The key factor for determining the level of staffing resources provided at individual school 
level is the staffing schedule for the relevant school year and pupil enrolments on the previous 
30 September.  The staffing schedule is an allocation mechanism that uses enrolment bands to 
determine the number of classroom teaching posts allocated to a school�  This is a long-standing 
arrangement for allocating teaching posts to our primary schools in a fair and equitable way 
based on the respective enrolment.  Previous budgets of 2016, 2018 and 2021 improve the staff-
ing schedule by one point on each occasion to its historical lowest level ever of one classroom 
teacher, on average, to 25 pupils, with lower thresholds applying to Delivering Equality of 
Opportunity in Schools, DEIS, urban band 1 schools�  In addition, there has been a three-point 
reduction in the retention schedule, which has helped schools that would otherwise be at risk of 
losing teaching posts�

The staffing arrangements include a provision whereby schools experiencing rapid increas-
es in enrolment can apply for additional permanent mainstream posts on developing grounds 
using projected enrolment�  I understand that this, as the Deputy outlined, is what occurred here�  
Holy Spirit Junior National School was allocated a temporary teaching post on this basis, as a 
school that indicated it was expecting an enrolment of 263 pupils in September 2021, which 
was a projected increase of 25 pupils�  The Deputy conceded that there were some children who 
were going to enrol but did not�  The Department received an enrolment return of 246 pupils 
from this school as at 30 September 2021, which is an increase of eight in the pupil enrolment 
of the previous year�  The enrolment required to retain the post for the remainder of the year was 
263 pupils�  Therefore, the school was informed, as the Deputy correctly said, that the post was 
to be suppressed at the end of October last�  Therefore, with an enrolment of 246 pupils, which 
is what it has at present, and 13 mainstream teachers, the school is operating on a mainstream 
pupil-teacher ratio of 18�9:1�  This compares favourably with the general allocation ratio of 20:1 
for junior DEIS schools�  It is important to point that out�

The staffing process includes, as the Deputy said, an appeals mechanism for schools to 
submit a staffing appeal under certain published criteria.  The school appealed the suppression 
of the post to the primary staffing appeals board, which refused the appeal on the basis that the 
grounds of the appeal did not warrant the allocation of an additional post under the published 
staffing arrangements.  The primary staffing appeals board operates independently of the De-
partment and its decision is final.  I know the Deputy is aware of all that.

It is important to say that there has to be a fair, equitable, transparent and clear type of staff-
ing schedule�  When we are talking about schools, we cannot have one rule for one school and 
another rule for another school.  That is the issue that has happened here.  The school staffing 
for the current school year was finalised in October following the completion of the staffing ap-
peals process�  The school is not, as the Deputy knows, due to lose a teaching post next week�  
I have taken into account what the Deputy said, however, about using up the class scheme etc�  
All types of schools have to be treated equally, irrespective of location�  My understanding of 
this school is that because there had been a projected number of children who were due to at-
tend the school and then did not attend, we have, at the moment, sufficient teachers.  This is 13 
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mainstream teachers, for a pupil-teacher ratio of 18�9:1, when then normal junior DEIS school 
would be 20:1.  The Department is therefore satisfied that it has sufficient staffing under the 
circumstances�

23/03/2022B00200An Leas-Cheann Comhairle: Is there a copy of the Minister of State’s response?

23/03/2022B00300Deputy Josepha Madigan: I can get one to the Leas-Cheann Comhairle�

23/03/2022B00400Deputy Paul Murphy: I appreciate that the Minister of State has the response from the De-
partment and is reading it out, but it is just the same response that we got in October 2021 basi-
cally, which is just a sticking to the rigid bureaucratic rules of “these are the numbers, etc.”  It is 
not taking into account the reason that they fell short was because of the pandemic�  The school 
staff then took the decision to try to use some resources available to them to try to maintain the 
four junior infant classes that they started off with, which was honourable.  What the Depart-
ment continues, it seems, to say to them is that at this stage in the school year, it will force four 
classes into three and it will not allow them to have four classes next year�  This is despite the 
fact that from September 2022 the numbers are clearly there in terms of the waiting list of 24 for 
junior infants�  I have email after email from parents who are heartbroken because they are un-
able to get into the school starting in September because, precisely, the fourth teacher is not be-
ing provided�  The principal wrote to the Minister, Deputy Foley, and I believe the Taoiseach as 
well, in relation to the rule that was decided, saying that while it is understood that rules must be 
fair and transparent, they were going through a very unpredictable and extraordinary time and 
so fairness needed to be reinterpreted�  That is an absolutely reasonable position�  They went on 
to explain that the school needed 254 pupils to retain the 14th teacher at the end of September 
2021�  We did not reach that number in September, but due in some part to the crisis in Ukraine, 
we now have 252 pupils�  We appeal now for the extension of the schemes so we can keep the 
substitute teacher until the end of June�

This is very simple�  We have lived through extraordinary times�  All sorts of rules that have 
been in place have been bent and broken and so on�  Simple asks are being appealed for here, 
that the teacher is retained for the rest of the year for the fourth class and that the resources are 
put in place so that the fourth class can be in place in September�

23/03/2022B00500Deputy Josepha Madigan: First of all, the key world in relation to this particular school 
is “temporary”.  The extra staff member that was given was only ever on the basis that it was a 
temporary measure�  It was never meant to be permanent�  It was very strictly and categorically 
told to the school that it would be in a position to retain this staff member only if it actually had 
the projected number of children, which it then transpired it did not�  The Deputy made some 
points, not without merit, and some of them particularly around the pandemic and taking Ukrai-
nian children, but the difficulty is that there are 4,000 schools also looking for teaching staff at 
various different particular times during the year.  There has to be some sort of system that is 
fair and equitable for all of these schools�

The Department is satisfied with the fact that there are 246 pupils and 18 mainstream teach-
ers at a pupil-teacher ratio of 18:1�  This is satisfactory at present�  As the Deputy mentioned 
earlier, in September should there be a change in circumstances and an increase in enrolment, 
then the situation can be reviewed again�  That applies across the board for all teachers and, 
indeed, for special needs assistants, SNAs, under my particular remit, who can apply for excep-
tional reviews and schools can apply for exceptional reviews�  We are, at present, in a very un-
predictable situation vis-à-vis the education sector in its entirety when we are talking about the 
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influx of Ukrainian children coming into the education sector.  The schools and the staff have 
already been under significant stress in relation to Covid.  I want to thank those schools that 
have come forward to help with Ukrainians�  However, this is something that can be reviewed at 
a later stage.  It is important to stress that at the moment it has a current staffing allocation that 
is satisfactory to the Department�

23/03/2022B00600An Leas-Cheann Comhairle: We still have three Topical Issues left�  With everyone’s 
help, we might gain a minute or two, because we have to stop at 10 a�m�  I will ask everyone 
for a little help�

23/03/2022B00650Special Educational Needs

23/03/2022B00700Deputy Martin Browne: It will come as no great surprise that I rise to discuss the assess-
ment of needs and disability services for children with special needs�  I do this on behalf of 
many families across County Tipperary who are at their wits’ end in trying to get timely access 
for their children�  The seriousness of this situation is conveyed on a daily basis in Tipperary, 
with parents getting in touch with me, with parents going on local radio and with parents dis-
cussing the situation that their children are faced with on social media�

Take, for example, the case of a family of a young girl who has fallen foul of the system 
by having an initial diagnosis of autism�  I have been told she will not get a full diagnosis for 
at least 24 months.  They cannot afford to go private like many others are forced to do.  They 
thought getting the domiciliary care allowance might give them room to do this, but after ap-
plying they were told they are not entitled to it because there was no diagnostic report available�  
Outlining the dysfunctional nature of the system, the Department of Social Protection said in a 
letter of refusal that it is not that it does not consider the child to need additional care, it is that 
there is no objective information to indicate the extent of the care needed�  However, this is the 
tip of the iceberg�

One such parent, Linda, was on Tipp FM this week�  She has a six-year-old son who has 
been waiting for an assessment for 37 months�  This is another family failed by the system that 
the Minister of State has a role in overseeing�  He has been left with no SNA in school and will 
not qualify for one until he is assessed�  What about four-year-old Ollie, who has been on a 
waiting list for speech and language and occupational therapy and has needed assessment for 
nearly two years now?  He is a year away from starting school�  Early intervention is key, but 
he is not getting it�

Under the Disability Act 2005, an assessment of need must be commenced within three 
months of receipt of an application and completed within a further three months�  The recent 
High Court ruling essentially found that the HSE failed to comply with the provisions of the 
Act�  The executive tried to subvert its obligations under the Act by replacing the assessment of 
needs process with a standing operating procedure, SOP�  The SOP essentially amounted to a 
screening exercise�  In cases which indicate that a child requires a comprehensive assessment, 
they are referred to an additional waiting list for further assessment�  As the Ombudsman for 
Children stated, this effectively created a second waiting list.

Not only did the HSE steer away from its obligations in this regard, my colleague, Deputy 
Cullinane, has since found out that the last time that it submitted a report on the needs of chil-
dren with disabilities, as it is required to do under section 13 of the Act, was in 2014�  These 
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reports are essential to provide a picture of what resources are needed�  When confronted with 
this, the HSE questioned the Act until the fact that it operated under an outdated database was 
highlighted�  Again, this was discovered by my colleague�

Behind every reason these children are being failed by the State likes yet another reason�  I 
would appreciate it if the Minister of State could answer some of the questions I am posing and 
not reel off a load of corporate speak, as the ombudsman put it, that does not reflect the needs 
of the children concerned�  The Minister of State knows that I am from County Tipperary�  In 
that context, can she tell me what measures are being put in place to ensure not just the recruit-
ment of staff but also the retention of existing staff?  What specifics has she got?  In terms of 
recruitment, what process is under way in the community healthcare organisation, CHO, 3 and 
CHO 5 areas?  How many staff are needed and how many are being taken on?  Is it true that 
people are applying for speech and language therapist and occupational therapist positions but 
are being turned away?  Can she tell me the causes of differing levels of access available across 
the CHOs?  Is the outsourcing in some areas and not in others causing this?  If she needs me to 
repeat my questions, I will be more than happy to do so�  I wish to stress that there are parents 
who want answers and there are children whose future is being put at risk because of a crisis 
that the HSE has tried to hide�

Finally, can the Minister of State tell me why the HSE was allowed to get away with the 
SOP farce?  Why was the database to inform the Department about the extent of needs allowed 
to get outdated and why were reports allowed to go unwritten?

23/03/2022C00200An Leas-Cheann Comhairle: There are a lot of questions�

23/03/2022C00300Minister of State at the Department of Health (Deputy Anne Rabbitte): Yes, there are 
a lot of questions�  I will read the blacks later on in order that I can obtain answers to them all�  
The questions that the Deputy has asked are no different from those asked by parents in Tipper-
ary, Clonmel, Galway, Dublin, Limerick or wherever�  These are the questions that every parent 
wants to get answers for�

I thank the Deputy for raising these important issues for discussion in the House�  I am in-
volved in ongoing discussions with the HSE on this matter in light of the urgency involved�  I 
am going to focus on the SOP�  I hope that is okay with the Deputy�  It relates to one of his main 
questions�

I met the HSE last Tuesday, 15 March, following the ruling to discuss the High Court ruling 
with the HSE�  Let me be quite clear with the Deputy and the House�  I am opposed to the HSE 
appealing this ruling, and I made that clear at my meeting last week�  It is clear that the SOP is 
not fulfilling the legal obligations of the HSE and that any such appeal would waste State funds.  
In fairness to the HSE, its intention not to appeal was stated yesterday at the meeting of the 
Joint Committee on Children, Equality, Disability, Integration and Youth�  I have always been 
acutely aware that there were differing views on the SOP, which is why I was keen to see the 
results of the review of the standard operation procedure for assessment of need for children, 
which was launched by me in March 2021�  The review group is chaired by Mr� Robbie Ryan 
and comprises five nominees from Fórsa and five from the HSE.  It was the intention of the 
chairperson to issue interim reports after three months and six months and a final report after 
12 months�  Unfortunately, these reports have not come before me, but I actually see the review 
now as being redundant because the court has made its ruling�
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What is clear is that the old assessment of needs process was not working�  That is was why 
we had a backlog of 6,500 children when I was appointed in June 2020�  We now see that the 
SOP cannot be used so the HSE and, indeed, this House needs to ensure that we have a system 
that supports children and their families�  All Deputies will agree that the assessment of needs 
process must have at its core the development of any child with a disability to reach his or her 
full potential�

I am conscious that the Deputy does not want me to engage in any corporate speak so let 
me try get into dealing with some of his questions�  One of the questions relates to retention 
and recruitment.  Two weeks ago, on the floor of the House, I announced during the debate on 
a Sinn Féin Private Members’ Bill that we are recruiting assistant psychologists within the net-
work disability teams, which would be the first time ever that we have done this.  It happens in 
primary care and mental health, but it was not happening in the area of disability�  The second 
thing I announced on that particular evening was that we would have more senior grade posi-
tions�  Why should we have more senior grade positions?  It is in order that we can have better 
clinical oversight and encourage more people to come in at a staff level.  So more people would 
be seen to but we would also have more senior experience�  That is one of the things we are 
lacking within the area of disability�  As more senior clinical posts are being advertised in the 
areas of primary care, the care of older persons and mental health, we are losing out�

There is another aspect - this was also raised at yesterday’s meeting of the committee - re-
garding the panel system.  I do not believe the panel system is fit for purpose or that it is work-
ing.  In fact, the panel system is eroding the number of staff available in the area of disability.

The Deputy sought a breakdown in respect of every CHO�  It is quite clear from listening to 
Mr. Bernard O’Regan yesterday that not one of the 91 teams has its full complement of staff.  I 
acknowledge that, and I am currently working on recruitment�  Let us be fair, it is not that we 
have not put funding into it�  A serious amount of funding has gone into recruitment�  In excess 
of 365 people have been recruited�  I acknowledge that this is still not enough, but that does not 
mean to say that we will not continue working in order to ensure that we get a solution�  I do 
believe that these teams will work�

23/03/2022C00400Deputy Martin Browne: There is no doubt, both in here and outside, that we have been 
lambasted with statements that early intervention is required�  I know from parents, teachers and 
so on that this is not happening�  I am glad to hear that the Minister of State is not happy with the 
SOP�  What is being done about the matter?  The Ombudsman had a go at the HSE and the High 
Court has ruled against it.  Why the database was allowed to be so outdated in the first place is 
another thing that needs to be answered by the Minister of State or the Department, because the 
dysfunction of the system spreads further than the HSE’s smoke-and-mirrors act, which is what 
the High Court called it�  Yesterday, Mr� Paul Reid said that 91 children’s disability network 
teams are now in place across the country�  He pointed out that substantial additional resources 
have been provided to these teams since 2019�

For one family who contacted me, Mr� Reid’s optimistic comments do not wash�  Their child 
had been referred to occupational therapy through an early intervention pathway in September 
2020.  Then the teams were reconfigured and he was told that he was being transferred to the 
children’s disability network team�  However, this seems to have cost him time because when 
informing the family of this change, the children’s disability network team also said that they 
could not provide them with a timeframe as to when their child will be seen�  In terms of early 
intervention, this case has taken two or three years, which is ridiculous and something needs to 
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be done.  I appreciate that the Minister of State has fierce concern about the matter and done a 
lot of work on it but an awful lot more work needs to be done�  I hope, as she has said about the 
SOP, that even if that can be changed so that families can get more early intervention because 
the situation breaks their hearts and breaks the heart of the Minister of State�  I have no doubt 
that she and the other Deputies present have listened to the stories of families who are strug-
gling to get that kind of intervention�

23/03/2022C00500Deputy Anne Rabbitte: First and foremost, I acknowledge that the 91 disability teams do 
not have all of the staff that they require to do the job.  Second, I acknowledge that there are 
children who have been waiting far too long on waiting lists and not getting intervention�  Third, 
in the context of the €350 million that was allocated, and in the context of access to care waiting 
lists, I am ensuring that we get a fair portion of that money in order that we can provide public 
private therapy intervention so that every child can get a result�  I see children on waiting lists as 
equally as acute to the individual who needs a hip operation�  That is where we have to change 
the mindset and culture within various departments�

23/03/2022C00600Fire Service

23/03/2022C00700Deputy Jennifer Murnane O’Connor: I would like to inquire if there will be an increase 
in the level of funding to local authorities to ensure that the current level of fire service is main-
tained.  In addition, are there plans to bring a voluntary fire service into full-time service and 
retain a fire service scheme in the Carlow fire service?  Virtually every town in Ireland has a lo-
cal fire brigade made up of experienced first responders who are advanced first aid officers and 
are tied to the town, particularly when they are on call 24 hours a day or on call for the week, 
as they cover the fire and rescue call-outs.

In Carlow fire service, six volunteer firefighters have been doing this in a voluntary capac-
ity for almost four years for life-threatening ambulance-related call-outs only�  That is impor-
tant because these are ambulance-related callouts only, even during the Covid-19 crisis�  As 
firefighters they carry defibrillators, advanced airway management and trauma bags, in which 
are carried all of this equipment�  It makes perfect sense to avail of this training, experience, 
knowledge and equipment in attending life-threatening medical emergencies within minutes 
of being alerted on their pagers, until the overstretched National Ambulance Service Ireland, 
NASI, arrive at the scene.  These crews must be brought into the fire service properly to ensure 
that they are paid properly to provide what are life-saving services�  

There are approximately 1,800 retained firefighters throughout the 220 fire stations cover-
ing the Republic of Ireland�  Central Government, the HSE and local government need to work 
together on a plan to make better use of their existing resources�  A great deal can be achieved 
if heads work together�  Life is everything and nothing else matters�  One cannot put a price on 
a life�

I have raised the pressure that the National Ambulance Service Ireland is under with the 
Minister, Deputy Donnelly, and with An Taoiseach and have also raised this issue in the House 
several times�  I compliment our ambulance paramedics in Carlow on the work they do�  They 
are worked very hard and I will say again that they are in a building that is not fit-for-purpose.  I 
understand that the Minister, Deputy Donnelly, is coming shortly to Carlow to visit this facility 
and we all know the pressures that the ambulance paramedics are under�
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I welcome that in some counties the fire service personnel can be used to assist in the car-
diac arrest service agreed by the National Ambulance Service�  This makes sense as it uses the 
existing resources.  This allows trained fire service personnel to respond where life is at stake 
and when available to free up the ambulance service to focus their skills and expertise toward 
other medical emergencies�

What are the Minister of State’s plans to address sustainability of the fire service in Carlow 
and to address the use of these volunteers?  It is important when I am speaking about volunteers 
to acknowledge the great work they do which we have seen over the Covid-19 period�  We saw 
the work that the ambulance paramedics and fire services did.  We have such great people in 
Ireland who work so hard and those are just two examples of the dedication and of the work 
they do outside their call of duty.  Many of these officers do a great deal of work outside of their 
remit and it is important that we acknowledge that�  The only way we can do that is to ensure 
that we know and understand the work that they have done and look after them�  I feel that is 
missing and that we do not appreciate their work enough�  It is very important when we have 
such good people on the ground working within their communities, saving lives and working 
together, to learn that when we all work together we will grow more and will work better�  There 
is a duty of care on the Minister State’s Department to ensure that these workers are looked 
after�  I thank the Minister of State and the Leas-Cheann Comhairle�

23/03/2022D00200Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy Malcolm Noonan): I thank my constituency colleague for raising this issue which 
she has consistently done in this Chamber, as have a number of other Deputies�  As she has said, 
there had been some counties where existing resources have been utilised�

The provision of a fire service in its functional area, including the establishment and mainte-
nance of a fire brigade, the assessment of fire cover needs and the provision of fire station prem-
ises, is a statutory function of individual fire authorities under the Fire Services Acts, 1981 and 
2003.  The Department of Housing, Local Government and Heritage supports the fire authori-
ties through setting general policy, providing a central training programme, issuing guidance on 
operational and other related matters and providing capital funding for equipment and priority 
infrastructural projects. The number of front-line fire service staff have been maintained at a 
consistent high level throughout the economic challenges of the past number of years, even at 
a time when staffing numbers were, of necessity, reduced in other areas of the local authorities.

 The external validation group, EVG, report 2016 was the first of a new external validation 
process on fire risk management in Ireland arising from implementation of Keeping Communi-
ties Safe: A Framework for Fire Safety in Ireland.  It reported conclusions on the four specific 
areas of inquiry - area risk categorisation; fire safety and fire service operations; major emer-
gency management; and health and safety management�  The report concludes with an over-
view of themes and issues before making some recommendations for future directions�  The 
EVG report concluded that the available evidence provides for confidence regarding the match 
of fire service capability with the assessed fire risk.

A capacity review to capture lessons learned, review good practice and assess resilience 
of the fire services during the Covid-19 pandemic was completed in 2020.  Response, Resil-
ience and Recovery: A Review of the Impact of Covid-19 on Irish Fire Services reported many 
strengths and the outstanding commitment and effort of front-line teams, and made recommen-
dations which are being implemented, which the Deputy acknowledged in her contribution�
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On policy, a review of the retained fire services delivery model is currently being undertak-
en.  The review of the model will reflect the current circumstances with the aim of ensuring its 
effectiveness into the future as part of the local authority.  The objective is to explore issues and 
their impacts, diagnose the situation and propose options towards solutions which will underpin 
future local authority fire service provision.

Finally, the fire services capital programme forms part of the Department of Housing, Lo-
cal Government and Heritage’s strategy to support the fire authorities in the development and 
maintenance of a quality fire-fighting and rescue service.   The Department recently announced 
a new fire services capital programme for the period 2021-2025, with a funding allocation of 
€61 million. This new programme will see six new fire stations built, continued support for the 
construction of a further 12 new fire stations, nine fire station refurbishments as well as the al-
location of 35 new fire appliances or engines.  

Again, I thank the Deputy for raising this issue�  As the Deputy has said, it is essential that 
we use all of the existing resources that are available to us, particularly in those life-threatening 
emergency situations�  I hope that this response gives the Deputy some indication of our com-
mitment towards that�

23/03/2022D00300Deputy Jennifer Murnane O’Connor: I thank the Minister of State and I am aware of 
his commitment and that of the senior Minister, Deputy O’Brien.  My first concern is that it is 
a statutory function of individual fire authorities under the Fire Services Acts.  That should be 
addressed and all local authorities should look at this�  I ask the Minister of State for a commit-
ment on this�  It is about resources and saving lives and it is something that can be done�  If this 
can be done in some of the local authorities, it should be rolled out across all 31 of them�  The 
Department has a role here through local authorities to ensure that they deliver and are account-
able�  I ask that the Minister might do this�

I welcome the review of the retained fire service and the delivery model.  It is good and I 
know of the Minister of State’s commitment here again�  We all need to work together�  I under-
stand the importance of funding also but we must remember that we are dealing with lives here 
and with firefighters who have seen horrific crashes, fires and who have dealt with accidents 
which must be very traumatic�  It is a training and calling�  On the other side we have our ambu-
lance paramedics who are excellent�  We are so blessed with what we have�  If we are not using 
all of our resources to the best of our ability, however, that needs to be looked at�

I cannot finish today without mentioning our own volunteers and community first respond-
ers, of whom the Minister of State will also be aware�  It is important that I mention them 
because the communities of Carlow and Kilkenny are brilliant.  We have our community first 
responders in Carlow, Tullow, Hacketstown, Bagenalstown who did great work during the Co-
vid-19 period�  I again emphasise that these are voluntary groups which need to be recognised�  
We are so lucky�  We must ensure that we appreciate and look after those people who are out 
there day-in and day-out saving lives and doing what they can for us as a country�  I thank the 
Minister of State again�

23/03/2022D00400Deputy Malcolm Noonan: To respond to the point made by the Deputy about the onset of 
Covid-19, the pandemic has presented challenges to the fire services in respect of the delivery 
of services.  Our Department has monitored regular reports from the fire services in respect of 
the impact of the pandemic on staffing levels and the business community.  In order to maximise 
the available capital funding programme, our Department reassesses the status of projects in 
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the programme on an annual basis and some flexibility is normally available to advance proj-
ects that are ready and offer the best value for money, taking into account the state of readiness 
of projects and work generally.  The provision of fire services and its functions, including the 
establishment and maintenance of fire brigade, assessment of fire cover needs and provision 
of fire service premises, are statutory functions of the individual fire authorities under the Fire 
Services Act, as was stated.  Our Department continues to support fire authorities through the 
setting of general policy, the provision of a central training programme and the issuing of guid-
ance on operational and other matters�  I agree that all resources should be deployed and the 
local authority should give further consideration to the matter�  The Minister, Deputy Darragh 
O’Brien, and I will commit to offer our support to whatever the local authority deems appropri-
ate within its functional area�

I agree with the Deputy wholeheartedly on the community first responders.  We will be 
looking at a massive increase in our population in coming months with the intake of Ukrainian 
refugees�  If that transpires as it may do, we will need to deploy all resources available to the 
State to try to support communities at this very critical time�

23/03/2022E00200National Car Test

23/03/2022E00300Deputy Duncan Smith: I want to raise the ongoing issues people are having trying to book 
an appointment with the National Car Testing Service, NCTS, and engaging with the National 
Driver Licence Service�  In many aspects these things have become intertwined�  In many cases 
it is essential for people to pass their test to take up employment�  The crisis has become com-
pounded�  We have moved beyond Covid restrictions and we need to get these services back to 
where they should be�

Constituents of ours have contacted me outlining various scenarios impacting their lives due 
to the backlog in the system�  For one person, his NCT is not due until 2 July, but when he tried 
to book his test, the earliest date he can get is 3 August, five months from now.  We need to bear 
in mind that this man is attempting to book his test four months ahead of his NCT expiry date�  
Another constituent, whose NCT is due in coming weeks, cannot get a test until late August�  He 
is a young learner driver who is paying extortionate insurance costs and is preparing to take his 
driving test in April�  Those are two reasons this young man needs his NCT as soon as possible�  
In recent days people in my office checked and the earliest date they could get a test was in July, 
but in Naas and not anywhere in Fingal or other areas of Dublin�  That is three months away in 
another county�  The earliest time for any test in Dublin was August or September�

The messaging on the website is confusing�  The four-month extension that was granted 
during the Covid pandemic is said to still exist but when people enter their registration number 
into the NCT website, it is not spitting back the four-month extension but is spitting back the 
date their NCT was originally due�  The whole system is mired in confusion and delay, which is 
causing real stress to people who are trying to get on with their lives post Covid, trying to take 
up employment, trying to take their car test, trying to care for people and trying to do their shop-
ping or collect kids from school�  This is this is a serious problem�  Some 8,500 people are on 
the waiting list, whereas it was 1,000 in 2019�   The time for forbearance on this issue has gone�

23/03/2022E00400Minister of State at the Department of Rural and Community Development (Deputy 
Joe O’Brien): I am replying on behalf of the Minister of State, Deputy Naughton, who would 
like to thank the Deputy for raising this important matter�
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The operation of all roadworthiness testing in the State, including the National Car Test-
ing Service, is the statutory responsibility of the Road Safety Authority, RSA�  It is important 
to highlight that quarter 1 is always the busiest time of the year for the NCT service�  This is 
because the date of the first registration of a vehicle determines the subsequent roadworthiness 
test due dates�  Long-term trends demonstrate a strong preference among vehicle purchasers to 
buy at the beginning of the year, with January and February the busiest months for registrations 
and high demand for NCT appointments accordingly�

Coinciding with this typically busy period is the need to manage the continuing impact of 
Covid-19 on staff availability at NCT test centres.  In January this year, the Minister of State, 
Deputy Naughton, was advised of a higher rate of test cancellations than usual�  In January 
and February 2022, there were approximately 36,000 test appointment cancellations, of which 
11,400 were cancelled by the NCTS.  This is broadly in line with 2021 figures, which saw ap-
proximately 28,000 cancellations, with 7,800 of these cancelled by the NCTS.  These figures 
include very high levels of customer no-shows and late cancellations, undoubtedly as a result of 
Covid-19�  This has led to an average lead time for an appointment of just under 21 days in this 
quarter to date�  Before the pandemic, the average waiting time was up to 12 days�

However, the NCTS is working hard to ensure that all customers can book their vehicle in 
for testing in a timely fashion and significant progress has been made in addressing this back-
log�  Currently, all 49 NCT test centres in Ireland are fully operational and the NCTS has taken 
a number of steps to provide additional capacity at test centres in the immediate term, including 
offering overtime to staff and running a longer shift schedule than normal.  This is in addition 
to ongoing efforts to improve the efficiency of service delivery and recruit additional staff, in-
cluding securing agreement from the RSA to develop a proposal for an alternative resourcing 
model to provide semi-skilled staff capacity to complete machine-led elements of the inspection 
process�  This will be considered further in the coming months with a view to establishing a 
pilot scheme�

NCT test appointment slots are released continually across all centres and many slots also 
become available through cancellations or rescheduling of appointments�  Some customers may 
only find dates that are beyond the due date for their NCT, as the Deputy mentioned.  If a 
customer requires an appointment sooner than those available online, they should contact the 
NCTS directly or place themselves on the priority waiting list online�  The NCTS will do its 
best to accommodate all customers on the priority list within 28 days of application�  Currently 
approximately 18,000 people are on the priority waiting list, with 32,500 full tests carried out 
each week�

The NCTS has also advised that customers can book a test appointment up to 90 days in ad-
vance of their test due date without affecting the validity period of the certificate issued, which 
allows them to ensure a suitable test date at their preferred centre and avoid incurring the risk 
of delays during busy times�

23/03/2022E00500Deputy Duncan Smith: I ask that the NCTS website be updated with clear messaging 
about the extension in order to remove stress and panic for people when they are booking�  It is 
encouraging that new staff will be hired.  At least there is a sense that the NCTS is looking to 
fix the problem.  Unfortunately, I believe the NDLS used the pandemic to copperfasten changes 
that are disadvantageous to the public such as insisting on non-cash payments and making it 
more difficult for people to get driving licences.  That issue needs to be revisited.  We should 
look at the post office network for driving licence provision.  We have a network of more than 
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800 post offices throughout the country as opposed to a couple of dozen NDLS offices.

In the debate on the previous Topical Issue, it was mentioned that we are about to have a big 
population increase with people coming from Ukraine�  Many of those people will be coming 
in their own cars�  This will be an issue for driving licences�  We do not have an agreement with 
Ukraine on the transfer of driving licences, something which needs to be fast-tracked�  We will 
also need to have some kind of process for the NCT�

There is a lot to do, but this is having a real impact on people�  It is an additional stress for 
people on top of major crises happening in our country, in our region and throughout the world�  
It is these pebble-in-the-shoe issues that the Government can solve and should solve�  I ask the 
Minister of State to bring the issue to the RSA to try to get it resolved�

23/03/2022E00600Deputy Joe O’Brien: On behalf of the Minister of State, Deputy Naughton, I again thank 
the Deputy for raising the matter�  The backlog for the NCTS has undoubtedly been frustrating 
as the Covid-19 restrictions have eased and many people are now returning to their offices and 
workplaces�  The Department of Transport is very aware of the challenges faced by the NCTS 
and the RSA as they work to manage the extremely high demand for test appointments for the 
National Car Testing Service.  There are clear signs of progress since this issue was first noti-
fied to the Department of Transport at the beginning of the year.  The proactive work to increase 
capacity at test centres and to manage priority waiting lists will help�

Demand is expected to ease as we enter quarter 2�  However, it can be expected that it will 
take a few months for the waiting list to reduce to its normal level of less than 1,000 as more 
people look to get back on the road�  I have noted the Deputy’s point about the website and the 
potential challenges posed by the large number of Ukrainian citizens arriving in the State�

10 o’clock

23/03/2022F00100Ban on Sex for Rent Bill 2022: Second Stage [Private Members]

23/03/2022F00200Deputy Cian O’Callaghan: I move: “That the Bill be now read a Second Time.”

I am sharing time�  As the rental crisis deepens, we see growing reports of a cohort of land-
lords attempting to exploit the vulnerable position some tenants and renters are in by demand-
ing sex in lieu of rent or for a reduced rent�  Recently there have also been disturbing reports of 
individuals attempting to exploit women fleeing the war in Ukraine and looking for somewhere 
safe to stay with offers of sex in lieu of rent.  One landlord offered accommodation in Clare 
without rent to a slim Ukrainian woman with an expectation of sex and demanded a photo from 
prospective renters before revealing the location of the property�  This is despicable behav-
iour from predatory landlords attempting to exploit people traumatised by fleeing war.  It is in 
sharp contrast to the thousands of Irish families opening their homes in a spirit of generosity, 
welcome, support and solidarity to people from Ukraine, which is the overwhelming feeling of 
Irish people�  

What has been happening shows the depraved depths of the housing crisis, where a small 
minority of grossly exploitative landlords expect sexual favours in return for putting a roof over 
people’s heads�  It is an abhorrent practice�  No one should be subjected to such demands when 
they are looking for somewhere safe to live and shelter�  We are seeing the sharp end of the 
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commodification of housing that has taken place.  Housing and shelter have been turned into 
commodities to be traded and people with resources can profit and exploit the need of others 
for shelter�  

This Bill would introduce a specific criminal offence for anyone who demands sex in lieu 
of rent or for reduced rent.  It would also create a specific criminal offence to advertise sex in 
lieu of rent, both for an individual placing an ad and for a platform, publication or anyone fa-
cilitating such an ad or arrangement�  The proposed penalties are imprisonment of up to seven 
years, a fine or both.  For anyone involved in the placing of such an ad, a fine of up to €50,000 
is proposed� 

Is this Bill needed?  The Minister for Justice has confirmed to the Dáil that there is no spe-
cific criminal offence for this.  Gardaí have confirmed to the Oireachtas housing committee that 
the PULSE system does not record sex for rent complaints as a specific category, which is not 
surprising given it is not a specific criminal offence.

It is important to address the fact the Bill has been critiqued by some�  They have pointed 
out this will not end the exploitative practice of sex for rent�  That critique is fair but the Bill 
will act as a deterrent and send a strong signal that exploiting renters in this way is not accept-
able�  If there is any ambiguity about that, legally or otherwise, this Bill will remove it�  We are 
not saying it is a panacea�  It is not an alternative to investing in social housing, cost rental and 
affordable purchase homes.  It is not an alternative to the high rent, market-driven housing fa-
voured in some quarters�  It is a small step in trying to address this exploitative practice�  While 
the Bill is needed, the best way to support renters is to improve rights and security of tenure, 
tackle affordability and invest in cost-rental houses, of which we need thousands each year 
rather than hundreds�  We need to stop the favourable tax treatment that encourages investment 
funds to dominate housing supply�

We do not know the full extent of the problem in Ireland�  Comprehensive research has not 
been undertaken on it�  There is some evidence that migrants, in particular, who may have less 
access to support networks for information and advice, have been targeted�  Some ads have 
been placed on platforms that are mostly used by migrants�  Research undertaken by Shelter, the 
UK housing charity, suggests that 59,000 women in the UK were propositioned for sex in lieu 
of rent in the year and a half from March 2020 to September 2021.  That is a shocking figure.  
There is no equivalent research in Ireland but it indicates that this could go beyond isolated 
cases�

On the devastating impact on people seeking the most basic human need of shelter, excel-
lent work has been done by Ann Murphy in the Irish Examiner in documenting, reporting and 
shedding light on this serious problem�  She reported on a woman in Waterford city who re-
sponded to an ad for a room last October�  She moved out of her rented accommodation when 
her landlord told her she could live there without paying rent in exchange for sex�  The landlord 
turned up at her workplace the following day�  Renters should not be subject to such terrible 
exploitative behaviour that makes them feel unsafe in the place they live�  Women, in particu-
lar, should not be subject to attempts at gross exploitation when there looking for somewhere 
safe.  An Italian woman who has been propositioned by three different landlords since the start 
of the year told the Irish Examiner that trying to find a room in Dublin “is like falling [into] a 
dangerous hell”.  We would be horrified if any of our young people travelling around the world, 
trying to settle and make a life for themselves, were being treated in this way�  We would want 
everything done to stop it�
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I welcome the Government’s confirmation that it is supporting the Bill on Second Stage.  As 
a smaller Opposition party, this is as far as we can bring the Bill in our Private Members’ time 
without support from the Government to enable progression through Committee Stage and fur-
ther�  I understand from media reports that the Government agrees with the aims of the Bill but 
takes the view that more work is needed on it, especially in the way that it interacts with other 
sexual offences laws.  I ask the Minister of State to address the timeline for dealing with the 
Bill�  What approach do the Minister of State and the Government intend to take on this?  Will 
the Minister of State give a clear indications on that approach?  Is he seeking to progress this 
Bill?  Does the Government intend to table its own legislation?  We are happy to work with the 
Government and other Opposition parties who support the Bill�  

The Bill alone is not enough�  We need a clear indication from Government as to what it will 
do to tackle the power imbalance between tenants and landlords�  The Bill will not be enough 
to tackle the abuses of power that take place�  If we do not tackle those abuses and create a situ-
ation where tenants have some security of tenure in their home, they will never feel they are in 
a strong enough position to assert and stand up for their rights�

The growth of this practice is happening in the context of rents spiralling out of control�  In 
our capital city, rents are higher than in any other European Union capital�  At the same time 
that people are paying exorbitant rents, rights for renters are particularly weak�  We need wider 
reform from the Government to improve security of tenure and rights for renters and to address 
the huge power imbalance�  Sex for rent is the sharp edge of that imbalance and it is correct 
that we try to address it through legislation�  If we do not address that power imbalance overall, 
we will not be able to tackle this in the way we should�  If we are serious about tackling this, 
we must be serious about ensuring that rights for renters are brought in line with those in other 
European countries�  Fundamental to that is recognising that where somebody is renting it is 
the person’s home�  Our system of renters’ rights at present does not recognise that�  The cur-
rent unofficial policy of the Government has been to allow rents to increase and to stand over 
a situation where renters do not have proper rights�  It is important that is addressed, as well as 
supporting this Bill�

23/03/2022G00200Deputy Jennifer Whitmore: I thank Deputy Cian O’Callaghan for the work he has put 
into this issue, which has largely not been dealt with by the Government.  It has been off the 
political agenda in this country even though there are some reports of it being dealt with in the 
UK.  It has probably been off the agenda here because unless one has been in the footsteps of 
someone who faces the rental crisis that this country faces, it can be difficult to fully appreciate 
or understand the impact it has on an individual�  There are many landlords in the Chamber but 
I am not sure how many of us currently rent�

I rented for probably 20 years of my life�  I rented as a student, as a single person and as 
a mother�  I have rented all over Ireland and I have rented overseas�  I had some really good 
and some really bad landlords�  The one consistent thing throughout that rental experience was 
the level of vulnerability one has as a renter�  It sits on one’s shoulder whereby one knows that 
at any point in any day one could get an email or letter saying that the landlord wants one to 
vacate the premises that is one’s home�  It is constantly with the renter and makes him or her 
very vulnerable�  It is a constant stress�  Thankfully, I have never had to rent in a housing crisis 
or in a situation where a country is about to take in potentially 100,000 or 200,000 people who 
are desperately in need of accommodation�  In addition, I have never had to rent in a situation 
where I did not have family supports around me, where I did not understand the language of the 
country in which I was renting or where I was fighting for the survival of my children.
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What we have seen due to the housing crisis, and will continue to see, is that the power 
dynamic between a landlord and a tenant is cavernous�  It is incredible�  That makes people 
very vulnerable.  It is the Government’s responsibility to step in and offer those people the 
protections they need from the predatory, disgusting behaviour that very few, but some, land-
lords wield over tenants, particularly women seeking to house themselves and their children�  I 
welcome the fact that the Government will not oppose the Bill but, as my colleague said, it has 
to go further�  It must bring it through the Dáil and the Seanad and implement the legislation�  
We cannot be in a situation five or ten years hence where scandals will emerge even though we 
knew what was going to happen and we did not take a stand or the Government did not put the 
supports and protections that are obviously needed in place�

The Bill does not just make it illegal for somebody to offer or request sex for rent, it also 
makes it illegal for a platform to house or hold that offer.  There has to be a lot of questioning of 
the media institutions that allow that to happen�  It is important they are held to account�  Why 
they would ever allow anybody to use their platforms for that type of reprehensible, disgusting 
offer is beyond me.  That is an important part of the Bill.

The Bill is incredibly timely because there will be thousands of refugees coming to this 
country, mainly women and children�  As Deputy Cian O’Callaghan said, there was a story in 
the Irish Examiner this week in which we already see that type of behaviour being forced on 
very vulnerable people, so it is important this legislation is put in place�  We acknowledge this 
Bill is not a panacea�  We are not claiming that it will resolve the situation because ultimately 
the greatest protection to vulnerable women and people in our society is access to housing�  
People will remain vulnerable until there is a roof over their heads and if they feel they have no 
other option but to put up with the offers that are being made, in some instances they will take 
those offers on board.  The Bill is an important step and an important protection.  We ask that 
the Government put it in place and ensure it is passed quickly so we can send a very clear signal 
to those who think this could be an option for them that we will not accept or tolerate it and that 
we will do everything in our power to stop it and make sure it does not happen�

23/03/2022G00300Deputy Catherine Murphy: I thank Deputy Cian O’Callaghan for bringing this Bill for-
ward.  It is difficult to know what to say on this issue.  It is difficult to sum up how abhorrent 
it is for anyone to prey on vulnerable women and to leverage shelter for sex�  This issue has 
come to the forefront in recent weeks, primarily due to the tireless reporting by Ann Murphy in 
the Irish Examiner, as well as the arrival of more than 10,000 Ukrainians who are in desperate 
need of accommodation in an environment where there is already a chronic housing shortage�  
The outpouring of goodwill from the public has been genuinely heartwarming to witness, to see 
thousands of people offer their home to those who have had to abandon their own home in fear 
of their lives�

However, in every crisis there will be individuals who will take advantage�  The Irish Exam-
iner reported on a property in Clare which was on offer for free to a “slim Ukrainian woman” 
with the expectation of sex�  The landlord in question requested that women send him a photo-
graph and he would then let them know if they were deemed suitable�  It is hard to comprehend 
how anyone could watch Ukrainian hospitals bombed, Mariupol being starved and bombarded 
and millions flee across neighbouring borders and only see an opportunity to sexually exploit 
vulnerable women in that context�  However, it is happening both in Ireland and across Europe�  
It has always happened�  Abusers hone in on vulnerability�  This type of exploitation has always 
been about an abuse of power as much as of the person�  The people arriving in Ireland from 
Ukraine are in an incredibly vulnerable position�  They have left everything behind them and 
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have landed in Ireland with no support base and, in many cases, without English or very little 
English�  They have also been absolutely traumatised�

The Government has announced that it will conduct Garda vetting for people offering rooms 
to children and vulnerable adults, but we all can agree that every person needs to be protected 
from this type of abuse.  Not everyone is going through official accommodation channels or 
the Irish Red Cross.  Many Ukrainian refugees are taking up housing offers through Facebook 
groups which have been set up to help them.  Vetting will only apply to people using official 
channels and, of course, will only determine whether the people offering the accommodation 
have a criminal record�  We are all too aware of the shortcomings in that regard, given the ap-
palling conviction rates for sexual assault and rape in this country�

Foreign nationals are often the most targeted group by sex for rent offers because they are 
seen as the most vulnerable�  Chantal arrived in Ireland last October to start a new career and 
shared her experiences with the Irish Examiner and “The Pat Kenny Show”.  Three people 
asked her for sex in lieu of rent�  She said she was really upset, disgusted and afraid�  She is here 
alone, without family, and was facing this�  She felt hopeless about it�  This Bill will criminalise 
sex for rent, but the Government has to be much more proactive, as Deputy Cian O’Callaghan 
outlined�  It must work with housing and social media sites to ensure they are identifying these 
posts and filtering them out, as well as banning the people responsible for them.

Renters in Ireland are vulnerable, and we have known that for years�  With a shortage of 
supply and unaffordable rents, people are desperate.

Trying to find accommodation to rent is a minefield for a woman.  Housing advertisements 
on daft.ie and Facebook groups are constantly appearing with the offer of reduced rent for 
women with the expectation that sex or sharing a bed with the landlord would be required�  It 
is just absolutely unbelievable that this would be the case�  I have heard from a young woman 
who when trying to arrange viewings was sent the address of a nearby pub because the landlord 
insisted on having a drink and getting to know this woman first.  On another occasion the same 
woman attended a viewing and was told directly by the tenant subletting the apartment that it 
would be offered at a reduced rate for sex.  When she googled his email address later on, she 
found he ran a website for upskirt pictures of women taken without their consent�

The sexual exploitation of women for housing is not a new phenomenon�  Whenever there 
is a scarcity of resources and a desperate need to get accommodation, abusers will always take 
advantage�  I welcome that the Government is not opposing this legislation and I know there is 
goodwill right across the Dáil on this�  However, there is an urgency to this and I ask the Minis-
ter of State to respond to Deputy Cian O’Callaghan on the timeline for what is intended in this 
Bill�  This could be put through the Houses quite quickly because there is goodwill�

23/03/2022H00200Minister of State at the Department of Justice (Deputy James Browne): On behalf of 
the Minister for Justice, I thank Deputy Cian O’Callaghan for bringing forward this timely Bill 
with very important proposals.  Members are all too aware of reports in the media of offers be-
ing made to provide accommodation in exchange for sex; there are reportedly even worrying 
offers being targeted specifically towards vulnerable Ukrainian women.  I am also aware of 
reports of existing tenants in vulnerable circumstances being approached in a similar way�

I am acutely aware of the level of distress such an advance would cause to a tenant, particu-
larly somebody in a vulnerable position, perhaps where the tenant is no longer in a position to 
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be able to pay rent�  It is also upsetting for people generally and all of us reading such advertise-
ments placed by people attempting to exploit others for their own self-gratification.  Let me be 
quite clear that any behaviour from accommodation providers seeking to use their position to 
prey on vulnerable people is totally unacceptable�  It is an appalling abuse of power by unscru-
pulous individuals and it will not be tolerated by this Government�

It is important to note the laws surrounding sexual offences have been significantly strength-
ened in recent years, notably with the introduction of the Criminal Law (Sexual Offences) Act 
2017.  Sexual offences legislation now makes it abundantly clear that consent must be freely 
and voluntarily given�  In other words, submission when a person is forced or has no other 
choice is not the same as consent�  Sex without consent is rape and punishable by up to a life 
term in prison�

There have been other important legislative advancements in the area in recent years, in-
cluding the Domestic Violence Act 2018 and Coco’s law, otherwise known as the Harassment, 
Harmful Communications and Related Offences Act 2020, which introduced the offence of 
sharing intimate images without consent�  That was legislation championed by Deputy Howlin 
and it is evidence of the Government’s willingness to work with the Opposition to introduce 
important legislation to protect vulnerable users�

My Department is also working on a number of new legislative measures to strengthen fur-
ther our laws in the area of domestic, sexual and gender-based violence�  Before Easter the Min-
ister, Deputy McEntee, aims to publish a Bill that will include new specific criminal offences 
for stalking and non-fatal strangulation�  The general scheme of the Government’s hate crime 
Bill, published in April 2021, will create a new and specific hate-aggravated offences for crimes 
motivated by prejudice against protected characteristics, including that of gender�  The Sex 
Offenders (Amendment) Bill 2021 currently before the Houses will, among other provisions, 
strengthen the monitoring and notification provisions applicable to convicted sex offenders.

I will now turn to the Bill itself.  The aim of the Bill is to create a criminal offence for acquir-
ing or accepting sex as a condition of access to or retention of accommodation�  The Bill also 
aims to make it an offence to arrange or facilitate such behaviour.  The Government supports 
the objectives of the Bill in principle and will not be opposing it today�

My Department has considered the provisions of the Bill and sought advice from the Attor-
ney General on its proposals.  I am advised there is no difficulty with the intent of the Bill but 
there are, however, some concerns with the detail that would need to be addressed to ensure it 
is legally sound and can achieve its objectives�  I will outline some of the concerns around the 
Bill so we can perhaps work towards addressing them�

In its current form the Bill is very general and for a criminal statute not sufficiently precise 
in terms of the definition of the terms used in it and the parameters of the offence.  Offence pro-
visions that are impermissibly vague risk being found incompatible with the Constitution and in 
order for the provisions in this Bill to be constitutionally sound, it would be necessary to define 
more clearly the precise nature of the conduct that is to be criminalised�  For example, more 
clarity is required on what is meant by requiring sex as a condition of access to accommodation 
and who falls within the term of “provider” of accommodation.  The terms “accommodation” 
and “sex” should also be defined.

Section 3 creates the offence of facilitating an offence under section 2 and it is particularly 
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vague.  The mental element of the offence is different for a person and a publisher but a publisher 
is not defined.  An offence by a publisher is committed by failing to take on specified remedial 
action in an unspecified reasonable time after being informed that its actions have arranged or 
facilitated an offence under section 2.  It is necessary, at a minimum, to specify remedial action 
and a required timeframe for action to ensure this offence can be clear and enforceable.

Our further concern with the proposed offences in section 3 arises with respect to existing 
offences.  The penalty under section 2 of the Bill is imprisonment for a period of up to seven 
years, and this means an offence under section 2 is an arrestable offence.  It is already an offence 
under section 7 of the Criminal Law Act 1997 to aid, abet, counsel or procure the commission 
of an arrestable offence, so it appears there is an overlap between an existing offence under the 
1997 Act and a new offence under section 3 of this Bill.  The penalty for aiding and abetting 
under the 1997 Act is punishable by the same penalty as the primary offence, which in this case 
is up to seven years of imprisonment.  The Bill provides a penalty of a fine of up to €50,000 for 
arranging or facilitating a section 2 offence.

If the aim of this section is to create an offence of publishing an advert requiring sexual acts 
as payment or part-payment for accommodation, it would be preferable to provide expressly 
for that rather than having the wider construction of the offence proposed in the Bill.  The Bill 
creates a new offence in a stand-alone capacity and does not consider how the proposed new 
offences would interact with existing sexual offences legislation.

Deputies will be aware there is a comprehensive body of laws in the area of sexual and 
domestic violence, further strengthened in recent years, notably with the sexual offences Act 
of 2017 and the domestic violence Act of 2018�  Consideration should be given to any implica-
tions to the proposed offences where they occur in the context of intimate relationships, par-
ticularly where parties are cohabiting and the relationship breaks down, and it is not clear what 
the intended scope of the offence is in the Bill in the context of personal relationships.  This 
is particularly the case where parties are not married but living together and there is friction, 
as the current formulation could result in complaints of criminal behaviour being made under 
section 2(1)�

Section 7A of the Criminal Law (Sexual Offences) Act 1993, as inserted by section 25(b) of 
the Criminal Law (Sexual Offences) Act 2017, makes it an offence to pay, give, offer or promise 
to pay “money or any other form of remuneration or consideration for the purpose of engag-
ing in sexual activity with a prostitute”.  This offence does not cover the circumstance where a 
tenant is offered accommodation in return for sex as there is no suggestion that it would occur 
for the purposes of prostitution, so any potential overlap between the two offences should be 
considered�

The proportionality of the penalty for the offence under section 2 would itself benefit from 
further consideration.  By way of contrast, a first offence of paying or offering to pay for sexual 
services for the purpose of prostitution under the 1993 Act has a maximum penalty of €500�

I offer the above not by way of criticism but rather to outline some challenges that we can 
explore and seek to resolve�  My colleague, the Minister, Deputy McEntee, and I fully agree that 
the behaviour that Deputy Cian O’Callaghan’s Bill aims to target is unacceptable and exploit-
ative.  It should be a criminal offence.  On that basis the Government will not oppose the Bill 
on Second Stage and it fully supports its principle�  As I have outlined, the Bill requires further 
precision and careful consideration in how it interacts with other legislation in the area of do-
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mestic, sexual and gender-based violence�  The Minister, Deputy McEntee, is happy to engage 
with the Deputy to assess the best way to advance the principles of the Bill�

23/03/2022H00300Deputy Gary Gannon: Undoubtedly, nobody in the Chamber condones the behaviour of 
a landlord exploiting somebody who is seeking accommodation for personal sexual benefit.  
Condemnation is not the same as action, however, and I thank my colleague, Deputy Cian 
O’Callaghan, for being the one to take action against this predatory behaviour, as well as jour-
nalist Ms Ann Murphy of the Irish Examiner for her critical work in highlighting the matter and 
bringing attention to it�  I also acknowledge the Cabinet for accepting the Bill and I ask it to 
continue to support this work by fast-tracking the Bill’s passage�  I hope that there will continue 
to be cross-party support for ending the abhorrent and exploitative practice of sex for rent�  The 
Minister of State has outlined some of the issues in respect of the Bill comprehensively�  One 
of the omissions from his statement was the timeline�  We accept there is urgency, so let us get 
urgent about it�  I hope the Minister of State will in his next response outline the timeline by 
which we can develop legislation he feels is appropriate�  

Deputy Cian O’Callaghan’s Bill is clear in its objective that no one should be expected or 
required to occupy his or her landlord’s bed for a roof over his or her head�  Landlords who en-
gage in such predatory behaviour will face a fine or imprisonment of up to seven years or both.  
The Bill also provides that those who publish, arrange or facilitate sex as a condition of accom-
modation will face a fine of €50,000.  When introducing the Bill, Deputy Cian O’Callaghan 
spoke about how in times of crisis there are always those, however few, who will seek to exploit 
and take advantage of others who are at their most vulnerable and desperate�

While we should be disgusted at those who seek to exploit others at their most vulner-
able and desperate, we need to be equally disgusted by a society that causes such desperation, 
poverty and scarcity when it comes to something as basic as housing�  I strongly welcome the 
Cabinet’s acceptance of this legislation and the action it will take against predators exploiting 
the scarcity of housing and shelter for our most vulnerable�  Will the Cabinet also accept the 
conditions which create those vulnerable people who fall prey to predators?  The housing and 
rental crisis in Ireland is deepening�  Overlapping with it is the cost of living crisis�  The number 
of homes available to rent nationwide reached an all-time low according to the fourth quarter 
rental report from Daft�  Just 1,397 were available to rent on 1 February nationwide, pushing 
rents up even higher and overlapping with inflation, which is at its highest rate since 2018.

Consistently, the groups most at the margins of our society are most vulnerable to exploita-
tion in housing�  In 2021, research published by the Irish Human Rights and Equality Commis-
sion and the Economic and Social Research Institute found that less than 25% of one-parent 
families reported home ownership compared with 70% of the total population�  Over half of all 
homeless families were one-parent families and their children�  Some 48% of migrants live in 
the private rental sector but just 9% of those born in Ireland live in the private rental sector�  It 
is these groups who are most likely to experience financial hardship, deprivation and poverty 
in our society�  They face the most profound barriers to accessing secure housing and are most 
likely to face such cruel and exploitative practices as the one Deputy Cian O’Callaghan’s Bill 
aims to confront�

Globally, another crisis is taking place.  The war in Ukraine with Russia has global ramifica-
tions�  The United Nations reports that 10 million people have been uprooted from their homes 
with 3�5 million of them forced to leave their country and 6�5 million internally displaced with-
in Ukraine.  In Ireland, 20,000 people have pledged their homes to Ukrainians fleeing the war.  
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While the vast majority have done so in solidarity and altruism, again there have already been 
reports of some using this crisis of women fleeing the war and seeking refuge in our country for 
their own sexual gain�  Ann Murphy in the Irish Examiner last week reported that a property in 
Clare was being offered to a Ukrainian woman for free with an expectation of sex.  The landlord 
demanded a photo be provided from the prospective tenant before providing the exact location 
of the property�  Nasc, the Migrant and Refugee Rights Centre, has urged Ukrainians arriving 
into Ireland not to consider sex for rent accommodation arrangements and to avoid any accom-
modation that is unethical or immoral�  

There is a dearth of information when it comes to this practice, which is extremely worry-
ing as the extent of the problem is hard to quantify�  The Garda PULSE system does not record 
sex for rent complaints as a specific category.  However, recent research done by UK housing 
and homeless charity, Shelter, found that 30,000 women in the UK were propositioned for sex 
for rent arrangements between March 2020 and January 2021.  Sex for rent specifically targets 
women from migrant backgrounds precisely because of their additional vulnerability due to 
reduced levels of knowledge and lack of social and support networks�  Last February the Irish 
Examiner spoke to six women who were offered accommodation by a landlord at either a re-
duced rate or for free with an expectation of sex�  Five of the six were foreign women who had 
travelled to Ireland for work or study�  

We need to be cognisant of the power imbalance at play between landlords and those look-
ing for secure and safe housing�  We need to question ourselves as legislators�  Why is it taking 
us so long to act?  Why have we allowed landlords to abuse their status for such exploitative 
purposes for so long without facing specific criminal penalties?  The Department of Housing, 
Local Government and Heritage issued a statement last week vehemently condemning any at-
tempts to target vulnerable persons with an offer of accommodation in return for sexual acts, 
including those fleeing the devastation of war in Ukraine, and calling the practice exactly what 
it is, abhorrent�  However, the statement also mentioned the introduction of the Criminal Law 
(Sexual Offences) Act 2017, which has provided for a better representation of consent and ex-
plicitly states that it must be freely and voluntarily given�

Although we have these criminal laws that deal with sexual offences of rape and consent, 
we still need something like the Bill Deputy Cian O’Callaghan proposes�  The legislation now 
makes it abundantly clear that consent must be freely and voluntarily given�  In other words, 
submission where someone feels forced or has no other choice is not the same as consent�  Sex 
for rent arrangements are by their very nature non-consensual because of the exploitation and 
power imbalance within them�  In addition, the act of a landlord seeking a sex for rent arrange-
ment, advertising or propositioning a person for sex for rent, needs to be criminalised�  There 
should be criminal sanctions for those who facilitate or attempt to arrange this cruel practice�  
Currently there is no legislation in place to deal with the practice of landlords offering sex for 
rent arrangements�  This is exactly what Deputy Cian O’Callaghan’s Bill seeks to address, tar-
geting the small number of landlords who carry out this grossly exploitative practice�

There are legitimate concerns and criticisms that the Bill will not fully address the problem, 
which we all believe are fair�  This form of exploitation and coercion, of men using their power 
differentials to exploit vulnerable people, must be seen on the spectrum of men’s violence 
against women which we have often and rightly discussed in this Chamber over the last months�  
This despicable form of that particular plague is even more insidious as it taps into the structural 
violence that comes from our housing crisis and crisis of poverty�  While not even close to a 
panacea, the Bill is an acceptance from the State that predatory men are using the failures of the 
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State, homeless and poverty, to prey on vulnerable women living in our country today�

The Bill seeks to address a very real practice within the rental sector�  It is also an example of 
something that is endemic within our rental sector, namely, the exploitation of people in desper-
ate situations�  There is a housing crisis in our country�  The lack of supply and consequential 
high rents coupled with poor security of tenure mean people end up being taken advantage of 
and exploited by manipulative individuals�  Those conditions have been created and perpetu-
ated by successive Governments�

There is a responsibility to act, and quickly�  We are proud that the Cabinet has agreed to 
support the work of Deputy Cian O’Callaghan by supporting the Bill�  We request a timeline 
for its implementation�  If the Government agrees that the requirement of sex as a condition 
of accommodation is truly abhorrent, it should only seek to fast-track the Bill in order that the 
practice of sex for rent comes to an end and the minority of landlords who use this exploitative 
tactic face the full legal consequences�

23/03/2022J00200Deputy Eoin Ó Broin: I congratulate and commend Deputy Cian O’Callaghan on bring-
ing this very important legislation before the House�  Our party will enthusiastically support 
it�  What is particularly important about the Bill is not just that it makes the seeking of sex for 
rent arrangements a criminal offence but also that it seeks to impose criminal sanctions on those 
who would allow the advertising of such activities�  That is a really important part of the Bill�  It 
is something that Government has often been unwilling to do, as we saw for example with the 
weak regulation of short-term lets and so on�

I also commend the sterling investigative journalism of Ann Murphy from the Irish Ex-
aminer�  She has been doggedly reporting this story since December of last year�  Given how 
difficult it has been to find many of these adverts, because they are not necessarily on platforms 
most of us readily use, her work and that of her publication must be commended not only on 
revealing this but ensuring that the story is placed at the centre of the political agenda�  Thanks 
to the Social Democrats, we are now dealing with legislation on it�

When the story broke in December I along with many other Deputies wrote to both Min-
isters, Deputies McEntee and Darragh O’Brien, urging them first to clarify whether there was 
anything in existing law that could be used to prevent this kind of activity from continuing and 
if not, to bring forward legislation as a matter of urgency�  To the credit of the Minister, Deputy 
McEntee, she replied saying she had raised the matter with the Attorney General and would 
consider it on foot of his recommendations�  I have to say I was a little bit more disappointed 
with the Minister, Deputy Darragh O’Brien�  There is a clearly an argument, in addition to the 
sanctions provided for in this legislation, to make changes to the Residential Tenancies Act so 
that, for example, the Residential Tenancies Board could conduct its own investigations where 
such matters are brought to its attention�  I have not heard anything from the Minister, Deputy 
Darragh O’Brien, to say he is looking at that�  Not only do I believe there should be criminal 
sanctions and fines; I also believe anybody who engages in this kind of practice should not be 
allowed to be a landlord, full stop�  The Residential Tenancies Board and its sanctions regime 
would be a very strong complement to what is in the current legislation�

When the news first broke, what came to my mind initially was a feeling of what if this was 
my sister, mother or daughter�  When these kind of stories arise, that is the question we should 
all ask ourselves because when you ask yourself that question, you realise the kind of urgent 
response that is required from all of us as legislators�  I add my voice to all those who spoke 
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today and condemn utterly this disgusting behaviour, particularly when it is targeting vulner-
able women trying to get access to the private rental sector, be they single parents, those on 
low incomes or indeed Ukrainians seeking refuge from war in our country�  As other speakers 
have indicated, condemnation is not enough�  We need action�  While I appreciate that these are 
complex legal matters and it is not possible to produce legislation overnight, I am disappointed 
with one aspect of today’s debate, namely, that we are not debating Government legislation 
because that would be a much quicker way to proceed�  This is no disrespect to the proposer of 
the legislation�

I listened to the Minister of State’s statement, which was very considered�  However, one 
thing was absent from it, namely, a cast-iron commitment that the Government would bring 
forward its own legislation to fix the problems the Government rightly outlines.  When a num-
ber of us on the Opposition benches, including myself and Deputy Cian O’Callaghan, brought 
forward legislation to give student renters greater protection last year, the Minister said on the 
floor of Dáil, sitting in the Convention Centre, he would take that legislation and bring forward 
his own amendments because it was a quicker way of addressing the issue than going through 
the committee�  I think this is what the Minister for Justice should do�  She should contact the 
sponsors of this Bill, convene a meeting of Opposition spokespeople on housing and justice 
and work with us to ensure legislation to address the issue is brought forward by Government 
at the earliest opportunity because that is the quickest way to resolve the matter�  We have been 
in this Dáil and the relevant committee for over two years and have yet to get an Opposition 
Bill through our committee�  Therefore, if it is simply left to Committee Stage, my fear is that it 
will just sit there and gather dust and more and more women will be affected by this appalling 
practice�

I urge the Minister of State to take these concerns back to the Minister and urge her to be 
proactive and work with us.  She will find a very willing collaborative approach from those 
of us on the Opposition benches�  The Minister for Housing, Local Government and Heritage 
also needs to address the many issues raised by other Opposition spokespersons regarding the 
weakness of regulation in the private rental sector but that is an issue to which we will return 
at a later stage�

23/03/2022K00200Deputy Martin Kenny: I thank Deputy Cian O’Callaghan for bringing forward this legis-
lation�  It does exactly what we need to see happen�  This practice is used as a gateway at times 
by very unscrupulous people to get young vulnerable women into prostitution�  I visited UCD 
recently and met the sexual exploitation research programme there�  What researchers told me 
about prostitution fits into what we are talking about - vulnerable women coming from danger-
ous situations�  They told me they interviewed 144 women who were overwhelmingly migrant 
women of 26 different nationalities.  Nine of the 144 women were Irish while the remainder 
were all of other nationalities�  A total of 37% were Brazilian, 32% were Romanian and many 
were from eastern Europe�  The average age of the women was 29 but ages varied from 18 to 56�  
Nine were transgender - all self-identifying as women�  Over 40% had insecure or absent migra-
tion statuses - in other words, they were undocumented�  That is another aspect of this, which 
does not fit in the Ukrainian situation.  A significant number of the women had poor English or 
English language skills�  Many were without stable, safe accommodation living and sleeping 
in multiple locations wherever they saw buyers.  Almost one fifth were of no fixed abode.  If 
we look at that sample of 144 women in prostitution, we can see how it fits into what is being 
attempted here by some of the people who are initially offering a place for someone to stay.  I 
feel it is a first step to bringing these women into the horrible and despicable trade of prostitu-
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tion and that this is what is really afoot here�  It is important that this legislation is used in such 
a way that we can find one mechanism to prevent that happening.

Irish people have shown huge generosity, and I have seen this in my own community, to the 
victims of the war in Ukraine, who are mainly women and children fleeing in terror, through 
finding homes for them or opening their houses to them.  A tiny minority is using that as an op-
portunity to inflict power on these people because this is about power.  The issue is that this tiny 
minority needs to deliver for themselves and for their own power by exploiting some other in-
dividual who is in poor and difficult circumstances in a despicable way.  It is very clear that we 
need to move this on as quickly as possible to ensure this legislation is put in place immediately�

23/03/2022K00300Deputy Louise O’Reilly: I thank the Deputies who brought forward this legislation�  I also 
thank the Irish Examiner and specifically Ann Murphy for her work on this because she dog-
gedly pursued this issue, brought it to public attention and should be acknowledged for that�  I 
am glad the Government is not opposing the Bill�  It would be better if the Government sup-
ported it�  I think we are all getting a bit tired of coming in here to be told the Government is 
not against it but is not actually doing anything about it�  I welcome the fact that some work is 
underway but as an Teachta Ó Broin said, it would probably be better - I do not mean this disre-
spectfully - if we were debating Government legislation because it would be done more quickly�  
The general consensus here is that the best way to resolve this is the quickest way�

I also hope the Minister for Housing, Local Government and Heritage is watching this de-
bate because in truth, the conditions for renters are in no small part the reason for the creation 
of the atmosphere in which this practice is happening�  It is not the only reason but it is certainly 
a contributory factor�  In that regard, I will read into the record a message from one of the Min-
ister’s constituents�  It concerns her brother, who is looking for accommodation at the moment�  
He has been looking for one-bed accommodation for months and has been in and out of flats 
and studios�  The constituent said:

The last straw...was a viewing which took place on St. Patrick’s Day for a one bed flat 
in [north County Dublin]�  I accompanied my sibling to the viewing as it was local�  I won’t 
say where it was, but we were both shocked that in this day and age in March 2022, a one 
bed flat, with mould on the walls in the bathroom, no shower...dirty and smelly, was on the 
market at for 1200 euro�

She said that her sibling was so desperate he would have taken it because that is the market 
at the moment but that other people were so desperate, he did not even get the chance to take it 
because it was gone before they got there�  That is the atmosphere, that is the rental market and 
the vulnerability and there are people there to exploit so we need to act on this�

23/03/2022K00400Deputy Donnchadh Ó Laoghaire: There is no doubt that this situation has been partially 
created by our housing market�  Many, and I hope, most, landlords are good and responsible but 
our housing market has produced such an imbalance that it has given a minority of landlords a 
belief that they are beyond reach, have impunity and can do what they like and that people are 
so desperate they will do anything for a place to stay�  Unfortunately, in many instances, they 
are correct in thinking that people are desperate�  I believe it is essential that we criminalise this 
practice, which is growing�  I have seen it in my constituency in Cork in the past two or three 
years.  There was an incidence involving a flat in The Lough in 2020.  In some incidences, it can 
be couched in a way that is vague but sometimes it is quite explicit�  It is vital that this practice 
be criminalised�
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While I believe the Government bears responsibility for allowing the housing market and 
the rental crisis to worsen to this level, the primary person responsible is the person undertaking 
this practice and this is the person who should face sanction�  I cannot be clear enough about my 
view that this behaviour is sick, perverted, twisted and disgusting�  What is important is that we 
ensure the criminal justice system has the power to punish these people and ensure that the plat-
forms that host these advertisements are careful about the content they put up�  We must ensure 
those involved in this practice are punished appropriately because they are taking advantage of 
people who are very vulnerable�  In Britain, there have been approximately 30,000 instances per 
annum of solicitations of this kind�  It clearly is an issue that is growing in many places where 
there is an imbalance in the housing market�  I am very concerned for vulnerable people coming 
to this country�  We need to criminalise this practice�

23/03/2022L00200Deputy Mark Ward: I add my thanks to Deputy Cian O’Callaghan and the Social Demo-
crats for bringing forward this Bill.  The fact we need to legislate in 2022 to introduce a specific 
criminal offence for the practice of seeking sex in lieu of rent is absolutely shocking.  The hous-
ing crisis has left many people vulnerable to poverty, homelessness and living in substandard 
accommodation�  However, that some landlords are demanding sex in lieu of rent is an all-time 
low�  It is totally unacceptable�  People who have a desperate housing need and are in a vulner-
able position could be seriously exploited�

As a society, we must do everything possible to protect these vulnerable people�  We have 
seen reports in the Irish Examiner of landlords advertising rooms openly in exchange for sexual 
favours�  One advertisement was for a shared house in Limerick, with the landlord seeking a 
single lady “with a twist” and stating, “Can do reduced rent for occasional fun”.  The only thing 
with a twist is that person’s twisted mind�  When contacted by a prospective tenant, the land-
lord made it clear that sexual activity was required on a weekly basis in return for rent of €200 
for the first month and €250 per month thereafter.  This is absolutely abhorrent behaviour and 
it cannot be tolerated.  Every effort must be made to make it impossible for these scumbags, 
which is exactly what they are, to operate�

Legislation is required to outlaw this behaviour�  Tough sentences must be handed down 
to anyone convicted of such offences.  As it stands, advertising platforms are displaying ad-
vertisements such as the following, as reported by the Irish Examiner: “Hey currently have a 
room to rent... not looking to rent for cash but instead a fwb [friends with benefits] situation.  
Strictly applies to females, no males will be considered.”  Any platforms hosting such sex for 
rent advertisements must face serious fines.  These platforms need to be held accountable for 
providing a space that allows predators to operate�  Situations like these must not happen again�  
Unfortunately, this practice is a window into the underbelly of our society, the imbalance in 
gender relations, particularly as they impact on vulnerable women, and the predatory behaviour 
of certain persons�

23/03/2022L00300Deputy Martin Browne: I thank Deputy Cian O’Callaghan for bringing forward this Bill�  
The types of acts it seeks to address are repugnant in the extreme and indicate the ease with 
which some people are ready to take whatever advantage they can of the desperation others 
experience in trying to secure a home�  When I read these revelations, published in the Irish 
Examiner, words failed me�  The fact that some people just see others as expendable, as objects 
to be used, is incomprehensible to me�

When this story first broke, Sinn Féin’s housing spokesperson immediately raised it with the 
Ministers for Housing, Local Government and Heritage and Justice�  We are now approaching 
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the end of March and still there is no specific criminal offence for the practice of landlords offer-
ing free or reduced rent in exchange for sex�  We need action and that is what this Bill proposes�  
The people who use others in this way have no sense of empathy for those who are in severe 
need of housing�  It is the exploitation of people who feel they have few options when it comes 
to accommodation�  It also is the exploitation of people who are newly arrived in this country 
and who may be less aware of how or where to receive advice and support on their rights�  
While the vulnerability of certain people in accessing the rental market needs to be addressed 
seriously and urgently, what we are talking about here is the willingness of some predators, who 
have no morals and no objection to dehumanising people for their own gains, to use the broken 
rental market as a vehicle to do so�

Exploitation always targets the most vulnerable and often is accompanied by misogyny, 
as we see in this case and which, unfortunately, continues to raise its head�  We have a duty to 
protect everyone in Ireland from exploitation and from those who are ready to take advantage 
of people they see as vulnerable�  This is especially timely given how the rising cost of living is 
leading to increased poverty�  In unprecedented times such as these, predators see the opportu-
nity�  The Government must counter this with action, including legal sanctions and provisions 
for An Garda Síochána to monitor and act on practices such as these, which seek to exploit oth-
ers.  I welcome the Bill, which calls for the creation of an offence of requiring or accepting sex 
as a condition of accommodation and an offence of arranging for, or facilitating, such exchange.  
We need action now�  There is no time for delay and we cannot allow increased need to be ac-
companied by increased exploitation�

23/03/2022L00400Deputy Paul Donnelly: I welcome the Bill and thank Deputy Cian O’Callaghan and the 
Social Democrats for bringing it forward�  Sex for rent is a shocking concept�  The fact that peo-
ple who are looking to rent a property should have to give in to this awful exploitation to gain 
a roof over their head is so wrong as to be quite unbelievable in this day and age�  I cannot for 
the life of me understand the mentality of those renting out a property who would somehow see 
this type of exploitation as normal practice�  As the Bill states, this activity should be illegal and 
those who engage in it, advertise it and promote it should be met with the full rigours of the law�  
Research shows this abhorrent practice is mostly perpetrated upon women and migrant renters, 
that is, those who are perceived as weak by the people who see this as an acceptable practice�

As other speakers said, this disgusting activity can only happen within a dysfunctional rent-
al market, which has been created by the Government and its predecessors due to the abandon-
ment of the social and affordable housing market to the private sector.  Extortionate rents will 
only lead to an increase in this particularly horrible arrangement, with people desperate to find 
accommodation�  Legislation must be enacted to make this practice a stand-alone crime carry-
ing a heavy sentence for anyone found to be engaging in it�  There is no place for this kind of 
practice to exist in any society�  The Government also must look at its housing policy to ensure 
renters are protected and the rental market is fit for purpose in order that these unscrupulous 
landlords and subletters cannot capitalise on this practice�  Those found to be engaging in sex 
for rent agreements should be jailed, fined and banned from ever renting out a property in the 
future�

23/03/2022L00500Deputy Ivana Bacik: I commend Deputies Cian O’Callaghan and Whitmore and their col-
leagues on bringing forward this important Bill.  The Labour Party offers its strong support for 
it.  All of our thoughts at this time are with the people of Ukraine, who are enduring the horrific 
bombardment of the brutal Russian invasion�  Other speakers have pointed out that this Bill has 
an application for the many people fleeing to our shores seeking refuge and who may be at risk 
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of exploitation by unscrupulous landlords�  We all are very conscious of that�  I am very glad the 
Government is supporting the Bill but I echo the calls of colleagues for a clear timeline for its 
introduction into law�  The Minister for Justice, Deputy McEntee, in particular, has expressed 
strong support for it, which is why the Cabinet has agreed to approve it in principle�  That is 
very important�

We all want to condemn the appalling practice that has been described and which the Bill 
aims to criminalise.  Its provisions would create two offences.  The first is the offence of a per-
son accepting or requiring sex for the purpose of access to, or retention of, accommodation and 
related services.  The second offence is that of facilitating the offence of accepting or requiring 
sex as a condition of accommodation, which is notably aimed at publishers�  Both are indict-
able offences carrying significant penalties.  I may comment further on these proposed offences 
presently�

Before that, I want to speak a little about the context of these proposals�  We know from the 
experience in Britain that this practice, appallingly, is relatively widespread�  UK research by 
Shelter found that between 30,000 and 40,000 people were targeted by current or prospective 
landlords over a three-month period�  We do not have that level of data for this country and it 
would be important to know how widespread this appalling practice is here�  We are absolutely 
indebted to Ann Murphy and the Irish Examiner for their report on this and for bringing it to 
our attention some months ago�  In their investigation, they were able to identify particular ad-
vertisements containing language and other clear indications that sex was being sought in return 
for rent.  That investigation shows us the need to address this practice specifically in legislation.

It also illustrates one of the causes of this appalling practice, which is the power imbal-
ance in Ireland currently whereby there is so little accommodation for those seeking to rent 
and landlords, therefore, are in such a position of power relative to tenants�  There always is a 
power imbalance in this regard but notably so during a housing crisis�  We are aware that this is 
a problem throughout the country�

11 o’clock

We know from data how few properties are available for rental�  It is one of the reasons the 
Labour Party brought forward a renters’ rights Bill drafted by my colleague, Senator Moynihan, 
to seek to try to strengthen renters’ rights and ensure that landlords had more responsibilities�  
We also need to see an increase in supply of housing and the building of housing on public land�  
That is crucial to address the housing crisis�  We are all well aware of that�

  I will speak about the provisions in the Bill and about existing law�  The Minister of State 
identified some drafting issues in his speech and the need for the tightening up of language but 
these issues could be dealt with through collaboration with the Bill’s proposers on Committee 
and Report Stages�  Similarly, the issue of compatibility with existing criminal law could be ad-
dressed.  There is a need to ensure we have a clearly streamlined series of laws on sex offences, 
rather than piecemeal amendments being carried out�

  In terms of civil law penalties, a sex-for-rent arrangement, under housing law, would 
clearly be in breach of quiet enjoyment and exclusive possession�  However, there is a gap 
because such covenants are only read into tenancy agreements and not into room-for-rent or 
room-sharing arrangements�  That is clearly a gap�  Of course, the remedies for breach of ten-
ancy covenants are civil only and there is no criminal offence committed by a breach.
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  Deputy Ó Broin made a good point about the need to ensure the Residential Tenancies 
Board would be able to take action against unscrupulous landlords who engage in this practice�  
That is another matter that might be addressed through separate legislation�

  As others have said, Part 4 of the Criminal Law (Sexual Offences) Act 2017 criminalises 
the purchase of sexual services and brings Nordic-model laws into Ireland in keeping with 
a unanimous report by the then Oireachtas Joint Committee on Justice, Defence and Equal-
ity�  The report was supported by all parties and had the widespread support of the trade union 
movement, NGOs, the National Women’s Council, the Immigrant Council of Ireland and oth-
ers�

  A major campaign resulted in the passage of that important legislation, which has been 
very effective in other countries in which it has been introduced to tackle to demand for sexual 
services and reduce the incidence of prostitution�  That law was introduced precisely to deal 
with this issue of exploitation and abuse of power and to recognise that women from migrant 
and disadvantaged backgrounds, in particular, are very much at risk of exploitation and abuse 
and that a law tackling demands by criminalising the purchase of sex is an effective means to 
deal with that exploitation�

  That law is in place but it does not cover the situation of a person who seeks sex in return 
for renting a property�  It tackles those who are engaged in the sex trade and prostitution and 
exploited through prostitution�  There is, therefore, a gap and the purchase of sexual services 
ban would not cover the practice addressed here.  Other potentially applicable offences under 
the Non-Fatal Offences against the Person Act 1997 would not necessarily cover this either.

  The very progressive updated definition of consent for which we fought very hard to have 
included in section 48 of the Criminal Law (Sexual Offences) Act 2017 provides that consent 
must be “freely and voluntarily” given but it does not address the situation where consent is 
lacking by reason of situation of exploitation of power or economic dominance�  There is a gap 
and that is why this legislation is important�

  The second offence of arranging or facilitating, as the Minister of State has said, may well 
be covered under section 7 of the Criminal Law Act 1997�  However, there is a strong case to 
be made for explicitly prohibiting advertising of this sort�  We have some precedent for that in 
section 23 of the Criminal Justice (Public Order) Act 1994�

  I will finish by referring to the context by which we have a need for this legislation.  As 
the tragic murder of Ashling Murphy reminded us, unfortunately and regrettably, women are 
still especially vulnerable to harassment, abuse, intimidation and exploitation�  The practice of 
sexual exploitation of women and vulnerable persons is not new�

  We know it is compounded by class and immigration status and that women from migrant 
backgrounds are especially vulnerable to sexual exploitation in Ireland today, where we see 
large numbers of migrant women exploited through the sex trade on a daily basis�  It is very 
important that we recognise that power imbalance and the coercive context in which practices 
such as that identified in this legislation are carried out.

  I will refer to the appalling situation in Ukraine and pay tribute to international and national 
NGOs such as the sexual exploitation research programme, SERP, in UCD, which has identi-
fied very strong risks of women and girls being vulnerable to sexual exploitation and trafficking 
where they are moving in such large numbers to flee from the Russian bombardment.  We know 
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there have been instances of that at the borders of Ukraine and that there is a risk it will happen 
here�  Indeed, there have been some suggestions that it is already happening�  That is all the 
more reason to ensure this legislation is brought through the process speedily and that we see a 
clear timeframe for its adoption�

23/03/2022M00200Deputy Mick Barry: I will share time with Deputy Bríd Smith�  We will vote for this leg-
islation, which has become known as the sex-for-rent Bill�  We will not shed any tears whatso-
ever if landlords who advertise sex-for-rent arrangements end up either with hefty fines or even 
behind bars�  These people are creeps who exploit their position of power over people who have 
less or no power and need a roof over the heads�

The situation is given an added urgency with the arrival of Ukrainian refugees�  The Irish 
Examiner recently exposed the case of a landlord in County Clare who said that he wanted a 
slim Ukrainian to come to stay�  The landlord did not disclose the location of the property and 
wanted photographs sent first.  It was a sex-for-accommodation arrangement.  This just shows 
the need for this legislation to go through the Oireachtas quickly�

Of course, it is not a solution to the problem and does not come close to resolving it because 
landlords will tend not to openly advertise�  They will go about their nefarious business in more 
sly ways where there is less proof that can be used as evidence�  If this acts as something of a 
chilling factor or a deterrent of any kind and saves even a handful of women from going through 
this experience, it is positive and we will vote for that�

Of course, the root cause of the problem is the massive power imbalance between the power 
of the landlord on one hand and tenants on the other�  This is even more so when the State faces 
the greatest housing crisis since its foundation�  On the one hand, one has a property owner who 
has sufficient wealth, which might be modest, to have his or her own accommodation and spare 
accommodation to rent, such as a house or an apartment�  On the other hand, one has a person 
who does not have a roof over his or her head and cannot afford many of the properties that are 
on the market given the high rate of rent�  That is a recipe for sexual exploitation to take place�  
Some would say a significant majority of landlords would never countenance going down such 
a road�  I accept that is the case for a clear majority of landlords�  However, is there a minority 
who will go down that road?  There is such a minority and it is perhaps greater than many might 
expect�

The key is to reduce that power imbalance�  While one has landlordism, one can never re-
duce it to nil, but one can reduce it massively as much as one can�  What kind of policies are we 
talking about?  We are talking about a massive social housebuilding programme, a ban on evic-
tions and the State playing the key decisive role in terms of providing accommodation for the 
new arrivals from Ukraine�  We will not be able to achieve those things playing by the rules of 
the market�  We need to rip up those rules and challenge the property rights of the owners of the 
vacant properties, including the big vulture funds who own vacant apartment blocks, the hotel 
owners and so on�  We will vote for the legislation but we want to raise those points because 
they are key�  We will keep pressure on those fronts as well�

23/03/2022M00300Deputy Bríd Smith: We fully support the Bill and welcome its introduction�  It is absolutely 
needed and I do not think any decent person in the country would shed a tear about any landlord 
who would advertise sex for rent or engage in that practice�  As Deputy Barry said, they are 
creeps of the highest order and everybody in this House is morally outraged by this practice�



Dáil Éireann

880

I thank the Social Democrats for bringing the Bill forward�  Having said that, this is not the 
first time in my lifetime that I have heard of this practice.  In the 1980s, my sister conducted 
research for the Department of Health on the health needs of homeless women�  In interviewing 
several hundred such women, she found that there was exploitation of this nature of very vul-
nerable women, who usually had high needs or addictions, in homeless accommodation which, 
in those days, usually meant bed and breakfast accommodation�  That same exploitation was 
taking place but this is a notch up because it is being advertised for what it is and is happening 
in the year 2021�  When Ireland is supposed to have progressed and moved forward, these most 
obscene practices are bringing us back towards those dark ages�  That is why we welcome the 
Bill�

I want to talk about the Government’s support of the Bill�  The Government will obviously 
have to support it�  As I have said, everybody here is outraged by this practice and the Govern-
ment has to support the Bill�  However, I wish it would see the deep irony and contradictions in 
its position of supporting a Bill that bans sex for rent while not supporting measures that would 
have mitigated against us reaching such a point�  In other words, the Government and those 
which preceded it brought us into this massive housing crisis, which has now gone on for nearly 
a decade, and, while supporting this Bill, it refuses to support a Bill that would freeze or control 
rents, a Bill that would deliver affordable housing and Bills that demand derelict properties be 
taken back into control�  It has also blocked Bills that sought to enshrine a right to housing in 
the Constitution�  It is hypocrisy because the root cause of this problem is the housing crisis 
and not just creepy landlords who will do anything to take advantage of vulnerable women and 
others�  It is not just such landlords but the housing crisis perpetuated by this Government that 
is at the heart of the issue�

We would like to see a bit of consistency�  The Government should support the Social 
Democrats’ Bill but it should also finally deal with housing crisis rather than perpetuating it and 
blocking every progressive measure aimed at dealing with the root cause of the crisis brought 
forward from this side of the House�  Instead of such measures, we have a Government that has 
had multiple meetings with vulture funds, cuckoo funds, developers and bankers to ask what 
it can do for them, how far it can bend for them, how many laws it can change and how many 
regulations it can reduce to facilitate their profits and developments.  That has been the ap-
proach to housing while, at the same time, the provision of public, affordable and social housing 
has been run down throughout this State�  This Bill is a consequence of the failed housing policy 
of successive Governments�  The Government needs to fully deal with this issue in addition to 
giving full support to this Bill today�

23/03/2022N00200Deputy Seán Canney: I compliment the Social Democrats on bringing forward this very 
important legislation�  We still have such abhorrent, reckless and demeaning practices going on 
in our State in 2022 and do not have legislation to punish those engaging in them�  I welcome 
the fact that the Government is not going to oppose this legislation but we need to make sure it 
is brought in as quickly as possible in order to send a clear message�

I would like to bring into the debate the issue of what we have seen in this country since the 
destruction and demolition of Ukraine, that is, the great number of people who have been put 
out of their homes as a result and the continued generosity and goodwill shown by people in 
Ireland.  That has to be noted in this debate.  This legislation will benefit very few people but the 
practice of providing accommodation in exchange for sex, whatever way it is dressed up, has 
got to be stamped out�  We have many good landlords in this country and good people who are 
opening up their homes to people from Ukraine�  It is hard to think of this kind of attack being 



23 March 2022

881

made on people who are vulnerable and who are desperate to get a roof over their head and to 
be able to sleep in a bed�

That brings me to my next point, which relates to victims�  Last Monday night, I attended a 
meeting in Headford on crime prevention, the Community Alert programme and all that goes 
along with that�  Present were some people who were victims of crime�  Their houses had been 
robbed�  They explained how they felt after their homes being raided while they were out for 
perhaps half an hour�  The big point they made is that the victim is not taken into account in 
the whole process�  One man said that his house is not the same any more�  We need to make 
sure that, alongside whatever happens with regard to crime, criminality, convicting people and 
putting them into jail, we have more respect and more supports for people who are the victims 
of what might be deemed a simple crime, that is, their house being robbed�  It is very important 
that we have services in place to help these people and to allow them to become part of the pro-
cess�  They should be part of the process of solving the crime but there is also a healing process 
involved for these people�

I will be honest and say that there was also a lot of disdain shown for our bail laws at the 
meeting.  We allow repeat offenders out on bail again and again.  They often offend while they 
are out on bail and this is something the Government has to look at�  We cannot tolerate that�  
The reason we cannot tolerate it is that the victim feels they are being victimised again when 
somebody gets away with something like this�  Another issue that was raised and that I must 
raise in the House relates to free legal aid.  Repeat offenders get free legal aid.  Taxpayers’ 
money is spent defending repeat offenders.  I am not saying we should not have free legal aid, 
but it should be measured in such a way that makes it available to those who need it but not to 
everybody who commits a crime�

We have to arrest the sentiment that is out there at the moment and which is particularly 
prevalent in rural areas where crime has happened�  Rural crime is basically robbing houses and 
farmyards�  Convictions for such crimes do not seem to come up in the courts�

To return to the legislation, I hope it comes in quickly and that it is used for what it was 
intended for, that is, to put people who commit crimes like this behind bars so that the victims 
get some sort of consolation in their minds for what was foisted upon them�  The debate here 
today is about particular legislation which needs to be brought in as a matter of urgency but, in 
the wider context of crime and criminality, we are a bit soft on criminals�  We have a system in 
which they are allowed to get away with it for as long as possible�  Gardaí tell me that there are 
people who travel to rob and who do this in a systematic way�  They know an awful lot about 
them but I have not seen a great number of convictions in the courts for these crimes in my area 
or in any other area�  The legislation is there but the bail laws are not helping�  We need to tackle 
this properly�  We need to make sure that we do not tolerate crime or give people a soft option�  
If they commit a crime, they should pay the price.  Otherwise, it is the victims who will suffer 
continuously�

23/03/2022N00300Deputy Richard O’Donoghue: I welcome the Bill brought forward by the Social Demo-
crats�  Sadly, sex for rent appears to be on the doorstep of both urban and rural communities 
throughout Ireland although, thankfully, it is not very widespread at the moment�  I was shocked 
to read a story of such a case in Limerick, which I thank the Limerick Post for exposing�  This 
is probably the darkest side of homelessness, where people are desperate to secure housing at 
almost any cost�
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We can see the housing crisis that we have�  We can see people who are in a family situation 
where there is violence�  We can see families who want to try to move out and who are looking 
to escape from violence within the home and violent behaviour�  We can see what we can do as 
a country�  When Ukraine was looking for our help, we were able to get certain accommodation 
and the Irish people were able to welcome people from Ukraine into their houses to help them in 
a situation of need, and rightly so�  We can also see premises around this country that have been 
closed up for years upon years - convents and different places that are out of use – and which 
are now being put into use to house families from Ukraine�  Again, I agree with this�  It is right�

What I have to ask is what the Government has done for years upon years in regard to look-
ing for places to house vulnerable people who have been put in a situation of sex for rent�  That 
is a failure of Government policy; it is a failure of the Government�  We can do it when people 
ask us in a Ukraine-type situation but when it comes to Irish people who have been asking for 
years, the Government says there is nothing it can do�  We can do things�  We can move moun-
tains in this country when we are called upon and when there is a need from other countries, but 
when Irish people ask, the Government says, sorry, there is no funding for vulnerable families�  
Things can be done in this country to help people but the Government is again failing to act to 
protect those like the people in Ukraine and people in Ireland who are in violent situations and 
who are caught in a situation of sex for rent�  To me, that is a failure of the Government�

I welcome the Bill�  I will be supporting it�  Well done to the Social Democrats�

23/03/2022O00200Deputy Danny Healy-Rae: I am glad to get the opportunity to speak�  I thank Deputy Cian 
O’Callaghan and the Social Democrats for bringing this Bill before us�  I am amazed that there 
was no way to deal with this offence before.  Remarkably, the Minister for Justice has confirmed 
that no specific criminal offence for this practice currently exists in Ireland.  It is amazing that, 
as matters stand, there is no way to deal with some landlord or other person who could prey on 
vulnerable women, and men also�  It is wrong and we have to support this Bill�  I thank the So-
cial Democrats for highlighting it�  We read what an examination by the Irish Examiner found, 
with advertisements offering properties in Limerick and Dublin.  I only hope there is not much 
of it, but we have to stamp out whatever there is now�  It is imperative that we all work together 
to ensure this Bill is put through without delay�

As has been stated, we do not seem to be improving housing options for many and there 
are many still without homes�  We appreciate what the Government is doing for the Ukrainian 
community and we are very sad about what is happening in Ukraine�  It is a terrible situation 
and we appreciate what the Government is doing�

In saying that, there are still a lot of people who have been on lists here for years and who 
are still ringing and ringing, and they have no options available to them�  While we see that most 
of the Government’s activities are directed towards Dublin, there needs to be more direction 
and assistance with housing in Kerry�  For example, take people whose houses become derelict 
on family farms�  In times gone by, people could have a demountable home so they could stay 
in the place they gave all their life to and finish out their days on their farm.  That option is not 
there anymore�  We are told that local government no longer has funding for those demountable 
homes�  I have a number of applicants who are in demountable homes for many years and the 
homes are disintegrating around them, but we have no funding to replace them�  That is a crying 
shame�  People in rural Ireland need homes just as much as those in Dublin or anywhere else, 
but especially on family farms where they gave 60 or 70 years and where they want to finish out 
their days�  Surely the Government must look at that�  I ask the Minister of State to have some 
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input into that and to deal with it�

Another problem was created by the Tánaiste, Deputy Leo Varadkar�  When he was the Min-
ister for Transport in 2012, he gave a direction that there was to be no more planning granted 
for properties coming out on national roads, even where there is current access�  It is ridiculous 
to think that someone is denied the right of putting a roof over their heads even though they are 
coming out the same exit onto the national road�  If they stay in their mother’s or father’s house, 
or whatever house was there before, there is no problem with that, but it is only the same level 
of activity when they build a house for themselves and stay in it�  I ask the Minister of State to 
look at that again�

There are many more issues but those two specific issues that I have related to the Minister 
of State are hurting people at the present time in the county of Kerry which I represent�

23/03/2022O00300Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy Malcolm Noonan): I thank Deputy Cian O’Callaghan and the Social Democrats for 
bringing forward the Bill�  This is a practice we all abhor�  It is disgusting�  I listened to the 
Deputy’s contribution at the start of the debate and I will address some of the issues before I 
make my concluding remarks�

Deputy O’Callaghan made the specific point that while the Bill in itself is not enough to 
tackle this issue, it is certainly a step in the right direction�  The abuse of power and the dispar-
ity of power between landlord and tenant is something we all wish to challenge�  As has been 
stated by the Minister of State, Deputy James Browne, how this Bill interacts with other sexual 
offences legislation is critical.  We are all going to work together to try to improve this and the 
Minister for Justice, Deputy McEntee, and the Minister of State, Deputy James Browne, are 
committed to doing that too, which is critical�  Our ultimate objective is to criminalise this dis-
graceful practice and put a stop to it, once and for all�

Deputy Bacik raised the issue of the experience in the UK, where 30,000 to 40,000 women 
were being exploited�  The issue here is that we do not have data�  We have a great deal of an-
ecdotal evidence�  We are very grateful to Ann Murphy of the Irish Examiner for shedding light 
on this practice�  However, data is important and that is something we need to get conclusive 
information on�

Deputy Bacik also raised the issue of compatibility with existing criminal law and the other 
issues the Minister for Housing, Local Government and Heritage, Deputy Darragh O’Brien, is 
committed to addressing, namely, looking at the role of the Residential Tenancies Board, RTB, 
and at situations where his Department can bring in cross-cutting measures and legislation to 
end this practice�

The Deputy went on to raise the issue of women from migrant and disadvantaged back-
grounds who are more at risk from this activity and more at risk in general from sexual exploita-
tion.  The Deputy referred specifically to the sexual exploitation research programme.

A number of Deputies raised the intersection of challenges from the influx of what will be 
a huge number of refugees from Ukraine�  All states across Europe need to be mindful of that 
now�  There needs to be spare capacity in all our housing policies for the intake of refugees in 
general because after the Ukraine crisis is addressed there will be another crisis and another 
crisis, either through conflict or climate change.  It is critical that we have built in housing ca-
pacity to be in a position to take in refugees at very short notice�  That is something for another 
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day but it is important�

Deputy Barry raised the issues of refugees and the lack of adequate social housing provision 
as the root cause of this�  It is right to say that the Minister for Housing, Local Government and 
Heritage is committed, through Housing for All and legislation, to protecting tenants’ rights and 
to putting in place the most significant and most ambitious housing programme in the history of 
the State�  That will take time�  We see housing commencements increase month on month now, 
and that will help us in our long-term objectives�

Deputy Bríd Smith raised issues dating back to the 1980s�  This issue is nothing new, with 
vulnerable women in addiction and bed and breakfast settings�  It is important to note that�

Deputy Canney raised a number of other points about housing in general, and Deputies 
O’Donoghue and Danny Healy-Rae raised points about crime in general�  Again, these may 
be issues for another day�  Our core objective is the legislation before us�  I thank Deputy Cian 
O’Callaghan again for bringing it forward in the Social Democrats’ slot�

I join colleagues across the House in expressing my disgust at reports of accommodation 
being offered in exchange for sexual acts.  It is reprehensible and utterly unacceptable.  For that 
reason the Government will not oppose this Bill�

This issue was raised by the Minister for Justice and with the Minister for Housing, Local 
Government and Heritage after reports appeared in the Irish Examiner last December�  The 
Minister, Deputy Darragh O’Brien, sought the advice of the Attorney General, who confirmed 
that such behaviour is not a criminal offence under the current law.  However, while offering ac-
commodation in exchange for sex may not be a criminal offence, let me make it absolutely clear 
that any agreement to pay for accommodation with sexual acts is invalid and not enforceable 
under contract law�  In addition, as the Minister of State, Deputy James Browne, has said, un-
der sexual offences legislation it is absolutely clear that consent must be freely and voluntarily 
given�  Any attempt to coerce or to force a person to engage in sex is rape and is punishable on 
conviction by up to life imprisonment�

It is also important to note that tenants are not without rights and protections�  Tenants’ 
rights are set out in the Residential Tenancies Act 2004, as amended�  This point was raised by 
Deputies Ó Broin and Bacik�  Under that Act, a tenant has, among other rights, the right to pri-
vacy, the right to receive advance notice of termination of a tenancy and the right to refer a dis-
pute to the RTB�  Additionally, in the past two years alone, my Department has introduced six 
rental Bills, including a number of measures to provide additional protections for tenants during 
the pandemic�  The operation of the Residential Tenancies Acts is kept under constant review�

It is important to note that not all tenancies come under the remit of the RTB�  This includes 
those availing of the rent-a-room scheme, which it seems would encompass the majority of the 
highlighted sex-for-rent advertisements in this State�  Tenancy protections on their own may 
not prevent an unscrupulous landlord from seeking to exploit someone vulnerable by offering 
reduced rent in return for sex�  That is why we are examining if this issue needs to be addressed 
in its own right as set out in this Bill�

Colleagues raised the issue of housing supply�  While an increase in housing supply will not 
in itself stop unscrupulous accommodation providers from trying to prey on vulnerable people, 
I assure Members that the Minister for Housing, Local Government and Heritage and the entire 
Government remains committed to addressing the issues in the housing market�  I have stated 
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that in the context of Housing for All and the ambition that lies therein�  As Deputies will be 
aware, Housing for All: A New Housing Plan for Ireland is the Government’s housing plan to 
2030�  It is a multi-annual, multibillion euro plan that will improve Ireland’s housing system 
and deliver more homes of all types, social and private�  It sets out the Government’s plan to 
increase the supply of housing to an average of 33,000 units per year over the next decade, in-
cluding through the development of a new cost-rental sector, which is already up and running�  
It also commits to the delivery of more than 9,500 new build social homes on average over 
the next five years and more than 90,000 new social homes in the period 2022-30.  This year, 
24,600 homes will be delivered, including 9,000 new build social homes, 4,100 affordable and 
cost-rental homes and 11,500 private rental and private ownership homes�

It is clear from the debate today that all sides of the House are united in their disgust with 
and condemnation of the small number of people who would try to take advantage of others in 
vulnerable situations and seek to sexually exploit them�  It beggars belief�  I assure Deputies, 
however, that the Government is deeply committed to tackling domestic, sexual and gender-
based violence in all its forms�  The prioritisation of this hugely important work is evident in 
the policy and legislative developments implemented by this Government and those that are 
currently being progressed�  Additionally, increased budget allocations have been secured this 
year in order to address such heinous and unacceptable behaviour�  The Minister for Justice is 
leading work on a whole-of-government strategy to combat domestic, sexual and gender-based 
violence�  This new plan will have a particular focus on prevention and on ensuring that victims 
are better supported�  It will set an overall goal of zero tolerance of domestic, sexual and gender-
based violence�  The strategy has been developed in partnership with the sector to ensure that it 
is targeted, comprehensive and effective in achieving all the goals set out and will be published, 
with an associated implementation plan, as soon as practicable�

As has been said, the Minister for Justice is in favour of introducing new criminal offences 
to address this issue.  Officials in my Department will continue to work with colleagues in her 
Department and with the Attorney General to ensure that effective measures, including criminal 
sanctions, can be introduced to address this issue�

Again, I thank Deputy Cian O’Callaghan for bringing forward this legislation�  As the Min-
ister of State, Deputy James Browne, and I have stated, it is the Government’s intention to work 
with Members to try to progress this and to end this disgraceful practice once and for all�  The 
House is united in trying to achieve that�  I commend Deputy O’Callaghan again on bringing 
forward the legislation�

23/03/2022P00200Deputy Holly Cairns: I thank my colleague, Deputy Cian O’Callaghan, and his team, Pád-
raig, Micheal and Jack, for developing this important Bill�  Sex for rent is abhorrent�  It reveals 
the depraved depths of the housing crisis, whereby grossly exploitative landlords expect sexual 
favours in return for putting roofs over people’s heads�  Abusers see an opportunity to take ad-
vantage of women who desperately need accommodation�  It takes a particularly revolting and 
immoral person even to consider sex for rent, not to mention actually advertising their sleaze�  
Thanks to the investigative work of Ann Murphy and the Irish Examiner, we are aware of the 
latest manifestation of this issue, but we also know that the problem is more widespread�  As 
legislators, we are compelled to act�

This Bill is a focused response to these incidents to make requiring sex for accommodation, 
or facilitating sex as a condition for accommodation, crimes�  This is simple legislation, its ra-
tionale is incredibly clear and it has strong political and public support�  No one is naive enough 
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to think that it will immediately stop the malpractice�  It is, however, an explicit reaction that 
will provide the Garda and other State bodies with a means of countering this appalling trend 
and holding its perpetrators to account.  The creation of a specific offence is a recognition of 
that offence and what it represents.  It demonstrates society’s revulsion.  This Bill is a concrete 
action the Social Democrats can take as an Opposition party�

I welcome the Government’s support for the Bill, but this needs to prompt reforms in the 
sector, addressing issues that can leave people open to exploitation and harassment�  Renters 
have to hand over a considerable amount of personal information to landlords or agents, which 
leaves them vulnerable to unwanted attention and abuse�  Sex for rent and forms of harass-
ment and abuse should also be made issues on which the RTB can act�  We also need stronger 
safeguards to ensure that individuals convicted of sexual, abusive or coercive crimes are not 
permitted to have residential power over others�  The implications of this Bill are considerable�  
I urge the Ministers for Housing, Local Government and Heritage and Justice to develop a more 
comprehensive response to fully eliminate this disgusting issue�

We must also face up to the realities that facilitate sex for rent�  It is symptomatic of the 
housing crisis�  Skyrocketing costs and shortages of housing are forcing more people into ac-
cepting substandard and miserable accommodation�  Photos regularly circulate on social media 
of tiny rooms for shocking prices�  Tenants in public and private accommodation have to live 
with mould-covered walls�  There are cases of migrants being crammed into houses�  Whole 
cohorts of renters are being exploited in the Irish housing system by landlords and companies 
more interested in profit than in providing proper accommodation.

Sex for rent is by far the most disgusting articulation of this exploitation but there are many 
other practices that also prey on vulnerabilities�  Young people, disabled people, migrants, in-
ternational students and people on fixed incomes are all made vulnerable by government policy.  
They are left susceptible to those who want to exploit them for their own gain�  Regulation in 
the sector is vastly inadequate for the scale of issues involved�  The system is rigged in favour 
of big landlords and vulture funds.  Prosecutions and enforcement in the area do not reflect the 
realities of renting in Ireland today�  For example, renters should not be discriminated against 
because they are getting certain payments, such as housing assistance payment, but we are all 
aware of situations where landlords do not accept tenants on it�  Of course they give another 
reason on paper but we all know the reality.  While this is wrong, it is a minor offence compared 
to some of the other malpractices in the sector�  If this infraction cannot be policed then what 
hope is there for addressing the other issues?

This legislation will only be effective if there is the desire and resources to see it implement-
ed�  It is a further indication that the State needs to have a far more active role in housing�  The 
continuing opposition to the regulation of housing, freezing rents, prioritising families, tackling 
dereliction and building public housing is ideological�  There is a serious and disastrous imbal-
ance between the role of the market and the role of the State�  This needs to be addressed�  The 
Ban on Sex for Rent Bill deals with a specific issue.  Without addressing the larger underlying 
factors of a housing shortage and rapidly-rising rents the conditions for these abuses will re-
main�

23/03/2022Q00200Deputy Cian O’Callaghan: I thank all of the Deputies from across the House in various 
parties and groups for their very helpful and constructive comments on the Bill and for their 
support.  I specifically thank Ann Murphy and the Irish Examiner for all of the work they have 
done on highlighting this�  It would not have come to light and we would not be debating the 
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Bill and trying to address this if it was not for their very important work on it�  It really shows 
the huge importance of independent investigative journalism and how important it is to our 
democracy to have strong independent journalism�

Most Deputies spoke about the wider issue of power imbalance�  This has to be tackled if 
we are serious about this�  I very much welcome that the Minister of State recognised it in his 
comments.  It is significant because often we do not hear recognition from wider government 
about the problems of the power imbalance�  It is important that it has been recognised�  It needs 
to be across government�  It needs to be seen, named and tackled�  There was a real contrast 
between the Minister of State’s opening comments in which he recognised this and the official 
comments prepared by the Department�  They did not recognise it and did not name it�  Included 
in those comments were the protections in place for tenants�  It is correct there are no protec-
tions in place for tenants.  There was no recognition in the official comments of how we need 
to go much further to create a situation where tenants have a level of protection so the power 
imbalance can be tackled and addressed�

I welcome the comments of the Minister of State on the importance of gathering data on 
this�  It will be welcome to hear from the Government on what it intends to do on this�  Earlier, 
we heard from the Government about the difficulties with gathering data and how difficult and 
invasive it would be and how upsetting it could be for people�  We want to hear from the Gov-
ernment what it wants to do because it has resources in this area�

It is welcome that we have been told the Minister, Deputy O’Brien, is looking at the role of 
the Residential Tenancies Board in this�  I agree very much with the earlier comments of Deputy 
Ó Broin on this.  The RTB should have powers to investigate this specifically and it should 
be able to strike off any landlord found to be engaging in this practice or in placing ads.  This 
would be an additional deterrent�  No landlord who engages in this or attempts to engage in this 
is in any way fit to be a landlord.  I want to hear from the Government what it will do about this.

It is very clear we have cross-party support throughout the House for this to be dealt with 
urgently�  This is what most people asked for�  It is welcome the Minister, Deputy McEntee, 
will engage with us on how the Bill can be advanced�  We have had helpful and constructive 
comments from the Minister of State, Deputy Browne, about the specifics of the legislation and 
specific areas the Government wants to see addressed and improved.  The key issue is that the 
Government has access to the advice of the Attorney General and departmental resources�  In 
terms of progressing this further the ball is very much in the court of the Government�  We will 
work with the Government on it and help as much as we can and be constructive on it�  We need 
action on this�  There has been a very strong message from the House on this�  It is worth saying 
the vast majority of landlords find this practice absolutely abhorrent, as does everybody else.  If 
we do not address the wider power imbalance and the wider issues in the sector then we will not 
be taking enough action to deal with this�  I implore the Minister of State, who has recognised 
the issue, that it needs wider impetus from across Government�

Question put and agreed to�

Cuireadh an Dáil ar fionraí ar 11.47 a.m. agus cuireadh tús leis arís ar 12 meán lae.

Sitting suspended at 11.47 a.m. and resumed at 12 noon.
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Ceisteanna ó Cheannairí - Leaders’ Questions

23/03/2022S00200Deputy Mary Lou McDonald: As the Minister for Public Expenditure and Reform will 
know, the Economic and Social Research Institute, ESRI, published its quarterly report this 
morning.  It makes for very alarming reading.  The ESRI says inflation could peak at 8.5% this 
summer before averaging out at 6�7% for the year as a whole�  This, as the Minister knows, is 
the highest annual rate of inflation since 1984.  Inflationary pressures that were already building 
have escalated further due to Russia’s criminal invasion of Ukraine�  We are presented with a 
very serious situation for workers and families as households struggle to keep their heads above 
water now face with a prolonged cost of living crisis�  As the Minister knows, everything is go-
ing up and even now the very basics are pushed beyond the reach of many ordinary people�  Our 
airwaves are filled with people sharing their stories of how incredibly difficult it is just to make 
ends meet.  People can barely afford to light and heat their homes and we now need to talk about 
food�  The soaring cost of energy and fuel, problems with supply chains and the impact of this 
criminal war means the price of groceries is going through the roof�  Families now in real terms 
are stretched to put food on the table and money does not go far when it comes to the weekly 
shop�  People are down the bare essentials and have very little left at the end of the week�  They 
will be very worried and alarmed hearing the news this morning�

The ESRI is projecting strong economic growth and a budget surplus this year�  That is the 
good news.  The Government therefore has elbow-room within the public finances to intervene 
and cushion people from the sharpest impact of this crisis�  We must ensure workers, families 
and small businesses come through this crisis in one piece�  We must ensure especially that 
people on low and fixed incomes have enough to live on.  The Government cannot stand idly 
by while people are pushed into poverty�  Its members are not observers or commentators on 
people’s hardship�  Their job, as the Minister knows, is to respond with speed and urgency to the 
extraordinary difficulties households now face.  However, the Minister’s colleague, the Min-
ister for Finance, Deputy Paschal Donohoe, has said the Government has no plan to intervene 
with cost-of-living supports until October’s budget.  He said: “I can be really clear that we are 
not considering any further steps.”  Does the Minister for Public Expenditure and Reform agree 
with the Minister for Finance’s position because October is seven months away and people are 
trying to stay afloat now.  They cannot wait that long for Government to implement measures 
that will bring the cost of living down�

Tá sé geallta ag tuairisc an ESRI go mbeidh an ráta boilscithe i mbliana mar an ceann is 
airde ó 1984�  Ní féidir le hoibrithe agus teaghlaigh dul tríd an ngéarchéim costais mhaireach-
tála seo.  Tá an cumas airgeadais ag an Rialtas déileáil leis seo so caithfidh sé gníomhú anois.  
I accept the Minister cannot do everything�  There is no expectation of that on him or on the 
Government but they must do more�  The Government has to cut the cost of energy and fuel�  It 
will need to go further than that but it needs to start there�  I asked the Tánaiste yesterday and 
now ask the Minister to engage with the EU Commission to remove VAT from energy bills for 
an initial three-month period and remove excise from home heating oil�  These are two initial 
actions the Government can take to give workers and families the break and the breathing room 
they desperately need�

23/03/2022S00300Minister for Public Expenditure and Reform (Deputy Michael McGrath): I thank Dep-
uty McDonald for raising the issue of inflation and the cost of living pressures we as a Govern-
ment acknowledge people are facing at this time�  It was highlighted further by the ESRI report 
the Deputy mentioned in her introductory remarks�
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People will accept this is a global phenomenon�  All developed economies in the world are 
experiencing a high level of inflation.  For our neighbours in the UK, the latest figure is 6.2%.  
In the US it is just under 8%.  These are unprecedented times.  The level of inflation we are 
witnessing and that people are having to deal with in their day-to-day lives is without parallel in 
recent modern history�  That is why the Government is not standing idly by�  The Government 
is not an observer or commentator�  The Deputy is correct on that�  It has already taken very 
significant steps in an effort to alleviate the burden people are undoubtedly facing at this time.  
That started with the budget back in October where we had a package of over €1 billion in in-
come tax reductions including for people on low and middle incomes and also welfare increases 
both in core social welfare weekly rates but also targeted, anti-poverty measures such as the 
living alone allowance, the qualified child dependant allowance, changes to the working family 
payment and so on�  However, it is because of what has happened since that we recognise we 
had to go further and the Government has responded outside of the normal budgetary calendar 
with two further significant interventions in recent weeks.

As the Deputy knows, back in February we had the package of over €500 million�  This 
included the energy credit of €200 for every household which will be applied to electricity 
accounts in the next number of weeks�  There was also the fuel allowance lump sum of €125 
for up to 400,000 households, along with a range of other measures, including the reduction in 
the drugs payment scheme threshold to €80, the front-loading of the budgetary changes in the 
working family payment, a 20% reduction in transport fees and improvements in the school 
transport scheme as well to try to help families deal with the current pressures�  The Minister, 
Deputy Donohoe, in the last two weeks brought forward the reduction in excise on petrol and 
diesel in recognition of the extraordinary increases in prices people are experiencing at the fore-
courts in recent weeks.  The Government has made a genuine and concerted effort to tackle this 
issue�  That overall cost-of-living package is close to €2 billion at this time�

In the next number of weeks, led by the Minister, Deputy Donohoe, the stability programme 
update will be published by Government.  This will reset our economic and fiscal forecasts to 
take account of the prevailing conditions we are experiencing�  We are witnessing a perfect 
storm in relation to inflation.  Inflation was increasing coming out of the worst effects of Covid 
internationally and that has now been compounded by the impact of the Russian invasion of 
Ukraine�  I assure the Deputy the Government is as one�  The Minister, Deputy Donohoe, my-
self and the entire Government collectively are at one in our determination to assist and support 
people at this time�  That is why we have already taken a number of critical decisions�  At this 
point we have no immediate further plans to introduce additional measures but as is always the 
case the Government will keep this issue under review�

I acknowledge what Deputy McDonald said on VAT�  I am sure she will accept we are gov-
erned by an EU VAT directive�  The member states’ national laws on VAT have to be consistent 
with that directive�  The Taoiseach and the Minister, Deputy Donohoe, are directly engaging 
with Commission President von der Leyen and her colleagues to see what flexibility there may 
be on options available to member states�  We expect to hear back from the Commission in that 
regard shortly�

23/03/2022S00400Deputy Mary Lou McDonald: That is an extraordinary response and a very disappointing 
one�  When the Minister says the Government is at one on these matters I can only assume he is 
therefore reiterating the position of the Minister for Finance that the Government has no plans 
to take further measures this side of October.  Whereas the State’s economic and fiscal forecast 
needs to be reset this springtime, I tell the Minister households’ economic and fiscal realities 
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have taken a battering.  It is simply unreal and not accepting of the reality of the soaring infla-
tion crisis to suggest the Government will sit this out for the next number of weeks and months�  
That is not dealing with the reality�  I appeal to him again to move on this�  We accept the phe-
nomenon is global�  The Minister does not have to keep repeating that�  Nobody is placing the 
origins of this crisis at the Minister’s feet - far from it�  However, there is an absolute immediate 
expectation the Government will act now and not wait until October�  That is not real�  Will the 
Minister move on the issue of VAT and of removing excise from home heating oil?  Will he 
move on them now and give people some small breathing space?

23/03/2022T00100Deputy Michael McGrath: Through our actions to date, we have demonstrated that the 
Government is agile and responsive�  The Government is constantly monitoring the evolving 
situation�  We are experiencing an incredible amount of volatility and the Government has re-
sponded to date�  We will keep the situation under review and consider our options on an ongo-
ing basis�  However, we also have to be honest with people and say that we as a Government 
cannot fully insulate the economy, households and businesses from the economic fallout of the 
appalling war in Ukraine�

23/03/2022T00200Deputy Mary Lou McDonald: That is not what the Government is being asked to do�  The 
Minister is being disingenuous�

23/03/2022T00300Deputy Michael McGrath: It would be disingenuous to suggest that we could�

23/03/2022T00400Deputy Mary Lou McDonald: No, the Minister is being disingenuous�

23/03/2022T00500Deputy Michael McGrath: We have already taken decisive steps and we will keep the 
situation under review-----

23/03/2022T00600Deputy Mary Lou McDonald: Until October�

23/03/2022T00700Deputy Michael McGrath: -----but we also need consistency from Deputy McDonald�  
She entered the House yesterday and called for the removal of VAT�  On the very same day, 
Sinn Féin tabled a motion in the Dáil calling for a reduction in VAT.  It is fine in opposition to 
be loose in one’s language and suggest that the Government can do things that it cannot, but the 
Deputy knows well that the Government does not have within its armoury at this point in time 
the ability to reduce or remove VAT�  She should be honest with people and not mislead them 
about the options open to the Government�

23/03/2022T00800Deputy Mary Lou McDonald: I have been asking the Government to deal with this with 
the Commission for months�  I am familiar with the directives�

23/03/2022T00900Deputy Brendan Howlin: The past four weeks have witnessed the illegal and unprovoked 
war of extermination launched by Vladimir Putin’s Russia against the people of Ukraine�  The 
world, in particular Europe, has changed and nothing will be the same again and we have to 
give most serious consideration, both as an Oireachtas and as a people, to a broad range of is-
sues that will flow from this terrible aggression.

I wish to deal with our immediate response to the humanitarian crisis that has resulted in 
the displacement within Ukraine and across Europe of 10 million Ukrainians so far�  Although 
we are on the edge of Europe, we expect to welcome to our shores up to 200,000 refugees�  We 
must be ready today and each coming day to receive properly these desperate and traumatised 
people, who are coming here for refuge�
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I wish to discuss the port of Rosslare in my constituency�  In a most welcome and generous 
gesture, Stena Line is offering free passage aboard its vessels to Ireland.  On Monday, more 
than 180 people – Ukrainians fleeing terror and arriving in Rosslare – availed of this facility.  
Another Stena Line boat will arrive from Cherbourg tomorrow and a larger vessel, the Stena 
Estrid, will arrive from Cherbourg on Saturday�  It is expected that many hundreds of Ukrainian 
refugees will arrive on these ships and the ones to follow�

However, although there is amazing and heart-warming goodwill from local community 
volunteers, local authority staff, the Garda Síochána, the Department of Social Protection and 
many others, there is a clear lack of co-ordination at the port – a lead agency, someone to be in 
charge, to co-ordinate that goodwill�  We need a strong physical presence from the International 
Protection Accommodation Services, IPAS�  There must be comprehensive Covid testing for 
staff and those arriving.  Already, some support staff have had to isolate because of the latest 
Covid wave�  There must be sheltered areas to deal with traumatised people away from busy 
port activity�  We are mostly talking about women and children who are arriving in an alien and 
foreign country and into a busy working port�

There is also a need for practical assistance, including guidance on car insurance�  People 
who have driven across Europe are arriving with cars but instantly have no insurance�  There 
is a need for cash for fuel and personal requisites, support for medicines and prescriptions, 
SIM cards and power adapters – all the normal things that people need.  Many people fled their 
homes with just the clothes they were standing in�  We need to wrap supports around them�

In the coming days, hundreds, or perhaps thousands, more refugees will be arriving at our 
ports�  We need to recognise that those areas are becoming war refugee zones and we have to 
prepare accordingly�  Will the Minister set out the Government’s plans?

23/03/2022T01000Deputy Michael McGrath: I thank Deputy Howlin for raising this issue and I acknowledge 
the manner in which he has done so�  We all share his sentiments about the appalling atrocities 
in Ukraine that we are witnessing on our television screens, scenes that we believed belonged 
to a bygone era�  Ireland is going to do everything it can to support the Ukrainian refugees who 
come to our country�  We will welcome them with open arms�  This is being led by the extraor-
dinary response of the Irish people and the goodwill and generosity they have demonstrated to 
date in the offers of support and accommodation.

As of yesterday, 10,414 Ukrainian refugees have arrived in Ireland and almost 5,000 have 
sought emergency accommodation from the IPAS�  The IPAS has contracted more than 2,500 
hotel rooms, with additional capacity being pursued through hotels, guest houses and bed and 
breakfasts.  Work is ongoing to work through the 20,000 offers of accommodation that we have 
received through the portal that was set up by the Government in partnership with the Red 
Cross.  We will be availing of many of these offers in the days and weeks ahead.  We are also 
considering State-owned and private properties that may be suitable for short-term accommo-
dation, religious properties and any property under the control of our local authorities�

Deputy Howlin raised the issue of Rosslare Europort on the floor of the House yesterday 
during statements in advance of the European Council meeting.  I recognise the efforts of the 
local groups on the ground that have been meeting refugees as they arrive at Rosslare Euro-
port and assisting them in every way they can�  To date, 879 of the arrivals from Ukraine have 
arrived via Rosslare Europort.  The port has been working with various State agencies – the 
Garda, the Departments of Social Protection and Children, Equality, Disability, Integration and 
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Youth, Wexford County Council and Civil Defence – as well as the Red Cross and local chari-
ties to provide people with the immediate support they need by way of temporary protection, 
accommodation, access to social welfare etc�

However, we acknowledge the point that the Deputy has raised about the need for a greater 
level of co-ordination to ensure that the process works as efficiently and seamlessly as possible.  
In that respect, the Department of the Taoiseach is co-ordinating a group that has been tasked 
with putting in place enhanced arrangements at Rosslare Europort to accommodate Ukrainian 
refugees arriving there�  The key services to be provided are those under the responsibilities of 
the Departments I have named, as well as the Department of Justice�  The intention is to put in 
place as quickly as possible a large reception centre close to the port because, as the Deputy 
mentioned, it is a busy working port�  Insofar as we can, the model will replicate the successful 
model that is in operation at Dublin Airport�

23/03/2022T01100Deputy Brendan Howlin: I warmly welcome that, but it needs to be in place for tomorrow, 
which is when the next Cherbourg boat arrives�

The Minister will recall that our response to Brexit was to put customs officials and agents 
on board ferry vessels so that, by the time truck drivers arrived here, all the paperwork had 
been done�  Surely we need to put cross-departmental teams on board the ferries�  The 18-hour 
crossing affords us the opportunity to undertake registrations, Covid tests and assess accom-
modation needs so that, when people arrive after those 18 or 20 hours, the work is done and 
does not need to be commenced here�  Teams could be deployed at our departure ports and on 
board those ferries�

The co-ordination is welcome and I hope it can be in place tomorrow�  Many disparate 
groups are desperately trying to do good but without co-ordination, so it needs to be in place 
immediately�  As well as that, much of the work could be done on board the ferries�  Will this 
matter be addressed by the Government?

23/03/2022T01200Deputy Michael McGrath: It is important to recognise that Ukrainian refugees arriving 
at the port are being looked after.  That is thanks in no small part to the fantastic efforts of lo-
cal community groups�  State actors are also directly involved and are providing the essential 
supports to the refugees.  I assure the Deputy that this specific issue is being treated with the 
urgency it deserves�  There was a meeting as recently as this morning on seeking to co-ordinate 
the State’s response at its points of entry, including Rosslare Europort�  I assure the Deputy that 
this will be done as quickly as possible�

The Deputy has raised the issue of having State personnel on board the ships�  This will be 
considered by the group that is being led by the Department of the Taoiseach�

There is a whole-of-government approach to dealing with the situation and ensuring that 
Ukrainian refugees are given every possible assistance and support that they need�

23/03/2022U00100Deputy Richard Boyd Barrett: While the people of this country are showing extraordi-
nary solidarity and generosity in terms of the terrible suffering of the Ukrainian people, they 
are simultaneously being crucified by the spiralling costs of living, electricity and gas prices, 
energy prices and so on�  The latest bad news in that regard is the ESRI report that the rate of 
inflation will hit 8.7% this summer.  People’s incomes and savings and their ability to pay their 
bills are being wiped out�  In the face of this, the Government and, I stress, other European 
Governments and the American Government, all of which will be meeting in Europe this week, 
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are saying that they are more or less powerless and that there is nothing they can do, even more 
so now because of the Ukraine war�

Is the Minister familiar with the concept of war profiteering?  I suggest he, the Government 
and the EU leaders make themselves familiar with this concept.  War profiteering is a disgusting 
practice whereby ordinary people are asked to endure incredible hardship, financial and other-
wise, as a result of war but where private companies and businesses make superprofits at the 
expense of everybody else’s misery, exploiting the crisis and the war�  I suggest to the Minister 
that this is what we are seeing across the world.  We are seeing war profiteering on an industrial 
scale by the producers of fuel and energy and the suppliers of fuel and energy, globally, in Eu-
rope and in this country and the bill for that is being picked up in terms of the extreme hardship, 
energy poverty and so on that people are suffering.  

I will give some facts in regard to the profits of these companies.  The profits of the French 
company, TotalEnergies, are up 300% to €16.1 billion; BP’s profits have increased to €13 bil-
lion, its highest profits in eight years; Shell’s profits are up to €19 billion, again the highest in 
eight years; Chevron Corporation’s profits are up to €15 billion; ExxonMobil’s profits are up to 
€23 billion and the profits of Aramco, the Saudi company, are up 124% to €110 billion.  This 
is mirrored in this country with the ESB’s profits up 10% to €679 million and Energia’s profits 
up 46% to €35 million�  What is the Government going to do about that?  While everybody 
else is being told to suffer, to endure hardship, these energy companies and petrol companies 
are making a fortune�  If the European leaders who are meeting this week in Europe can take 
unprecedented action to impose sanctions on Putin’s bloody regime, could not they take un-
precedented action to stop the war profiteering that we are seeing from energy and electricity 
companies and the producers of petrol and gas across Europe to control the prices such that 
ordinary people are suffering?

23/03/2022U00200Deputy Michael McGrath: I thank the Deputy�  It may well be the case that there are 
companies that are profiteering on the back of the current international climate around energy 
prices�  Those issues are not entirely within the control of any government or of the European 
Union acting as a collective�  The European Union leaders, when they meet at European Coun-
cil tomorrow and Friday, will be examining this issue in the round, inclusive of the issue of 
energy prices that is having such an impact on our people, households and businesses and our 
economies.  As the Deputy will know, we are seeing a significant increase in the wholesale pric-
es in the markets�  That is a reality that suppliers, distributors and retailers are having to face�

The week before last I was part of a delegation of Ministers who met a number of the key 
stakeholders operating in the sector in Ireland, including Fuels for Ireland, which is a represen-
tative body, and the Irish Petrol Retailers Association�  We had a lengthy and good discussion 
with them about the challenges, how the markets are working and how the prices are feeding 
their way through from the wholesale level through to the level being paid by the consumer on 
the ground�

The Deputy mentioned the issue of the ESB.  As he will know, the Government is a signifi-
cant beneficiary of any profits earned by the ESB.  In the past ten years, the Government has re-
ceived €1�2 billion in dividends from the ESB�  The ESB is on a green transition which involves 
major capital investment over the next number of years of the order of €2 billion per annum to 
be invested to assist us as a country on that journey�  The ultimate insurance policy in terms of 
this issue is our reduced dependence on fossil fuels and our reduced dependence on us being an 
importer of energy.  That is why the Government is excited by the potential of floating offshore 
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wind�  Over the next number of years, we will see major initiatives in that regard�  We have 
already passed the enabling legislation, the Maritime Area Planning Act 2021�  A new regula-
tory and licensing regime is now being put in place by the Ministers, Deputies Eamon Ryan and 
Darragh O’Brien�  We look forward to seeing the progress of that over the period ahead�  

What we are experiencing here as a result of, first, Covid and now, the appalling invasion of 
Ukraine, is an international market where the normal balance between supply and demand has 
been completely disrupted.  This has resulted in a significant increase in prices that consumers 
in this country and throughout the world are facing�  The Deputy will have heard me say earlier 
on the record that the rate of inflation in the UK today is 6.2% and in the United States, it is 
almost 8%�  The suggestion that we as a small open trading economy can deal with this issue 
entirely on our own is just not realistic�

23/03/2022U00300Deputy Richard Boyd Barrett: The point I am making is that collectively, the Irish Gov-
ernment and the European and American Governments do have the power�  It is a power that 
was used during the Second World War, whereby profiteering was stopped and the State took 
control of energy and other vital supplies in order to control prices�  Under the current regime, 
even if we do develop more renewable energy it will not reduce the prices�  I will set out some 
facts�  Europe now produces most of its electricity from renewable resources in Europe and 
most of our gas comes from Corrib in Ireland�  Most of our electricity - over 50% - is produced 
here but because we have given it over to the control of private companies, they charge what 
they like.  They are profiteering and governments in this country and in Europe choose to do 
nothing about that.  They can impose sanctions but, apparently, they cannot control the profi-
teering of energy companies in this country and in Europe�  I suggest they can but they refuse to 
do so because, it seems, for this Government and for the governments of Europe, profits come 
before people�

23/03/2022U00400Deputy Michael McGrath: I believe investing in renewables is the way forward�  We have 
set the target that by 2030, 80% of our electricity generation in Ireland will come from renew-
ables�  At the moment, it is 40% plus; it varies day by day depending on the extent to which the 
wind blows�  That is the future for Ireland�  The Deputy mentioned that we get all of our gas 
from the Corrib�  We do not�

23/03/2022U00500Deputy Richard Boyd Barrett: Most�

23/03/2022U00600Deputy Michael McGrath: No, not most�  We get about 30%�  It is important that we are 
accurate.  We get the balance from the UK and Norway.  We are not self-sufficient in relation to 
gas supply in this country�  Similarly, in respect of oil�

23/03/2022U00700Deputy Richard Boyd Barrett: I did not say we are self-sufficient.  I said that the Govern-
ment has the power to intervene�

23/03/2022U00800Deputy Michael McGrath: The Deputy narrowed this issue down to fuel, which is a major 
issue, but he ignored the impact that the war is also having on food prices, fertiliser, input costs 
for farmers and so on.  It might suit his ideological agenda to narrow it down to one specific 
issue�  The impact of this is global and it is across a range of sectors that are impacting on the 
Irish economy�  As a Government, we are doing all that we can to respond�

23/03/2022U00900Deputy Michael Fitzmaurice: At the close of business last night Deputies Conway-Walsh, 
Calleary and Ring raised the problems in Mayo in regard to the Oweninny wind farm�  The rea-
son Deputy Ring is beside me is we are standing in solidarity with the people who have worked 
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on that wind farm installing up to 31 turbines, three or four of which remain to be installed�  
There are contractors in Mayo who are owed €1�3 million and €1�4 million�  Funnily enough, 
years ago when this country did not have a lot of money some of these contractors were deemed 
fit to build airports.  They were good enough to carry out roadworks throughout the country.  
Ironically, following on from the appointment of the receiver, the ESB and Bord na Móna, who 
have responsibility for this project, have decided to bring in people from the North to finish the 
job�  I refer to two northern companies, one of which has an association with a large corporate 
here, but the other has none�  There are companies employing a lot of people in the west of Ire-
land�  Basically, Roadbridge was a name�  They had people with suits looking after the job but 
the work on the ground was being done by what we would call local subcontractors�  At least 
€4 million or €5 million is owed to those subcontractors�  It must be borne in mind also that as 
the ESB is connected to the Government, as is Bord na Móna, we are talking about taxpayers’ 
money�

While we talk about the future and the wind energy future, I put it to the Minister that it is 
disgusting and something is not right in this situation�  Those subcontractors who had put in 
the work, joined together with the Roadbridge workers and the contractors that were supplying 
everything, including materials and machines, to put in a proposal to the so-called director who 
was over this wind farm belonging to the ESB�  Ironically enough, Deputy Ring and I have been 
trying to make contact for two weeks, going through the liaison and through the channels we 
are supposed to go through, to try to contact this person for a meeting�  Whoever they think they 
are, or how high up they think they are, they do not think it is good enough to even come back to 
us to say that they will have a meeting�  A proposal has been made by the group of people who 
are well fit to do the work.  The bottom line is that it was this group that built the 27 turbines that 
have been built up to now�  Those companies will not survive if they lose €1�3 million or €1�4 
million on one job�  I would like the ESB and Bord na Móna to hear clearly the point that on the 
bottom of the dockets for the goods and services that were supplied, it says these are owned by 
those companies until they are paid for�  Let ESB and Bord na Móna hear this clearly�

Then they insult this group of people by bringing down other contractors to look at finishing 
the job�  There is a retention fund of €4 million to €5 million left�  There are solutions to this�  I 
acknowledge the work done by Matthew Lynch in the office of the Minister, Deputy Varadkar, 
who liaised with us and with the Irish Plant Contractors Association in the past few weeks to 
help sort out the problems for workers�  This is not in my constituency but all of those Deputies 
and I are very clear: let nobody think that they are going to come from the North and basically 
turn over companies in the west of Ireland who are well capable of doing the job�  The Govern-
ment must intervene�

23/03/2022V00200An Ceann Comhairle: We are well over time Deputy�

23/03/2022V00300Deputy Michael Fitzmaurice: I am asking the Minister whether he and his Government 
will intervene with the ESB and Bord na Móna to bring a bit of common sense to the situation 
and bring some of these so-called directors back to ground?

23/03/2022V00400Deputy Michael McGrath: I thank Deputy Fitzmaurice for raising the issue�  I also ac-
knowledge the interest of Deputies Ring, Dillon and Calleary, and I am sure others-----

23/03/2022V00500Deputy Mattie McGrath: And others�

23/03/2022V00600Deputy Michael McGrath: -----including Deputy Conway-Walsh�
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23/03/2022V00700Deputy Mattie McGrath: The Minister is getting as bad as the Taoiseach�

23/03/2022V00800Deputy Michael McGrath: I am referring to the people who have raised it with me, if the 
Deputy wants me to give a straight answer�

I acknowledge the enormous impact the appointment of the receivers has had on the em-
ployees�  Deputy Fitzmaurice has recognised the work of the Department of Enterprise, Trade 
and Employment and the work of the Department of Social Protection, in ensuring that the 
employees are being looked after in that regard�

Deputy Fitzmaurice raised specifically the knock-on impact on subcontractors.  I am aware 
the clarification was issued by the receiver to Roadbridge staff on Tuesday of last week, fol-
lowing engagement with the Department of Enterprise, Trade and Employment�  The receiver 
confirmed to employees that there is no statutory restriction on employees taking up additional 
employment during the statutory redundancy consultation period in circumstances where they 
are not expected to attend the workplace�  Provided they do not resign from their current em-
ployment, there should be no obstacle to retaining their statutory redundancy entitlements�

As a Government we are examining the range of projects that Roadbridge has been involved 
in from a public capital works point of view, and in relation to the national development plan�  
There is, for example, a housing projects in Moyross, Limerick�  There is a road project from 
Coonagh to Knockalisheen and Roadbridge had been appointed as the contractors for the N5 
Ballaghaderreen to Scramoge road project, where a site compound had been set up and some 
subcontractors had started to mobilise�

I understand that the Oweninny wind farm is a 50:50 joint venture between the ESB and 
Bord na Móna�  Given that receivers have now been appointed, that is now a regulated process 
that must take its course under the Companies Acts�  I have no doubt but that the contractors 
concerned will obtain their own independent advice but we would, of course, encourage en-
gagement and discussions�  We recognise that the appointment of receivers can have seriously 
adverse effects on contractors, many of whom are operating in an environment of rising costs 
and quite low margins�  We want to see all of these contractors continue in business�  The re-
ceivership is a statutory process that is regulated by law�  The receivers are now in place and 
must continue with their work over the period ahead�  Certainly, as a Government, we would 
encourage discussions and engagement between all of the relevant parties to see if a resolution 
could be identified.

23/03/2022V00900Deputy Michael Fitzmaurice: I thank the Minister for what he has said�  I acknowledge 
the work by the Departments of Social Protection and Enterprise, Trade and Employment�  We 
are moving to phase 2 on this issue and I recognise the point about the receiver process�  Is it 
not ironic, however, that the ESB was able to bring down two Northern contractors to look at 
finishing the job?  The job at the moment is standing, as the Minister will understand, as when 
someone goes into receivership. Yet they were able to bring two different northern contractors 
to look at finishing this job while they had people well able to do the job right beside them.  
There is something amiss in what is going on with this�  The receivers seem to be parked to the 
side�  If someone was owed €1�5 million or €1�25 million, would you not think that someone 
from the receiver’s office, from the ESB or from Bord na Móna would ring that person?  It is 
the least they could do�

The Department of the Minister, Deputy Eamon Ryan, covers climate action�  We need the 
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Department of Enterprise, Trade and Employment to get involved in resolving this issue�  I am 
making this very clear and Deputy Ring will echo what I am saying�  Let no-one think that they 
would be going in with diggers from Northern Ireland-----

23/03/2022V01000Deputy Michael Ring: That will not happen�

23/03/2022V01100Deputy Michael Fitzmaurice: -----down to the Owenwinny wind farm, while the contrac-
tors down there are owed €4 million�  There is a retention fund and I know what retention is�  I 
saw the contract, to be quite frank, and if I was a receiver I would worry�

I put it to the Minister that someone needs to talk to the CEO of the ESB to get him back to 
realism in order that the contractors in the west of Ireland and the employees will be left work-
ing�

23/03/2022V01200An Ceann Comhairle: The Deputy has made his point�

23/03/2022V01300Deputy Michael McGrath: As the Deputy is aware, both bodies are commercial State 
bodies under the remit of the Department of the Minister, Deputy Eamon Ryan�  The Minister, 
Deputy Eamon Ryan, will be alerted to the fact that Deputy Fitzmaurice has raised this on the 
floor of the House today.  I am sure the Minister will respond directly to the Deputy in that 
regard also�

Deputy Fitzmaurice has made clear the strength of feeling that there is on the ground about 
this issue.  It is always incredibly difficult when a receivership process is entered into.  There 
can be losers and there can be victims�  We hear the Deputy’s strong desire to ensure that the lo-
cal contractors, who have been part of this important local project, are not among those victims�  
All that I can do is ask, on behalf of the Government, that there be engagement between all 
of the relevant parties involved here.  Our first priority was to ensure that the employees were 
looked after and that their rights were vindicated, and I believe that the relevant Departments of 
worked together in that regard�  We are also concerned, of course, about the outcome in all of 
this for the subcontractors concerned�  I hope that their needs and their situation will be taken 
into account, albeit recognising that this is a statutory process now that is governed by law�

23/03/2022V01500Ceisteanna ar Reachtaíocht a Gealladh - Questions on Promised Legislation

23/03/2022V01600Deputy Mary Lou McDonald: The British Government is pushing forward with the re-
quirement for EU citizens who are not Irish or British to apply for travel clearance if they want 
to travel North to South or vice versa�  This is a disgraceful situation�  It undermines the Good 
Friday Agreement and the common travel area.  It creates significant restrictions on freedom 
across our island.  I do not know whether the Minister believes that it is acceptable but I find it 
wholly unacceptable that, for example, a Polish person who lives and works in Lifford, County 
Donegal would need papers to travel to Strabane, or from Emyvale to Aughnacloy�  The Min-
ister knows this is the reality for so many people who live in our Border region�  It will be 
absolutely devastating for the tourism sector�  All of us know that when visitors come, from the 
United States of America, for example, they travel right across the island�  Should President 
Biden pay a visit to Ireland, we could be faced with the bizarre situation whereby he and his 
party are required to register for permission to travel across the island�  The Minister for Foreign 
Affairs, Deputy Coveney, has been in touch with Boris Johnson on this but the Taoiseach needs 
to intervene strongly with Boris Johnson to call this out�  We need to mobilise diplomatically 
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across the world to put a halt to this disgraceful action�

23/03/2022W00200Deputy Michael McGrath: The Government stands foursquare behind the common travel 
area and the open Border in all respects�  We do not in any way support or endorse the decision 
that was taken in the House of Commons�  We have serious concerns about the proposal for an 
electronic travel authorisation system�  We do not believe it is either practical or fair to seek to 
distinguish between EU citizens from other member states and Irish citizens going across the 
Border�  There is a meeting of the British-Irish Intergovernmental Conference later today and 
the issue will again be raised directly with the British Government�  I assure the Deputy that we 
will be taking this up with the British Government at the highest level because we do not sup-
port this and we do not believe it is acceptable�

23/03/2022W00300Deputy Brendan Howlin: Questions have been repeatedly raised in this House about the 
expulsion of the Russian ambassador and the large size of the Russian Embassy staff here, 
which numbers more than 30�  Today, the Polish intelligence services have asked their foreign 
ministry to consider expelling 45 Russian diplomats, some of whom have allegedly been work-
ing for Moscow’s secret services under the cover of diplomatic work�  Last week, the Baltic 
nations expelled ten Russian diplomats, declaring them persona non grata�  Lithuania expelled 
four and Latvia and Estonia expelled three each�  Bulgaria has expelled ten diplomats and the 
Slovakian ambassador told the Joint Committee on European Union Affairs this morning that 
his Government has also expelled staff from the Russian Embassy there.  With Russia continu-
ing to commit war crimes and atrocities, the original view was that we had to act in consort�  
It looks now like we will be at the end of the queue of nations taking action�  Is it the Govern-
ment’s intention to take action against the Russian staff in the embassy here?

23/03/2022W00400Deputy Michael McGrath: As the Deputy has recognised, the position of the Government 
has been that we will act in consort with our European partners�  Ideally, that should be done 
in a co-ordinated manner�  This issue may well be discussed at the European Council meeting 
over the next couple of days�  We have previously expressed our concern at the extent of the 
diplomatic presence in the Russian Embassy in Dublin�  I will ask the Minister for Foreign Af-
fairs to revert to the Deputy with the latest position on the matter�

23/03/2022W00500Deputy Jennifer Whitmore: Considering the high rate of Covid and the impact it is having 
on our communities and our hospital capacity, I ask the Minister to indicate a clear timeframe 
for the roll-out of the fourth vaccine jab, particularly for those who are most vulnerable�  When 
will older people and vulnerable individuals be able to get their fourth vaccination?  Anyone 
who has had this particular dose of the virus, myself included, will know it is not mild�  It is 
quite debilitating and we need to protect those people as soon as possible�

23/03/2022W00600Deputy Michael McGrath: We are concerned about the significant increase in the inci-
dence of Covid in the last couple of weeks�  It is a reminder to all of us that Covid is still very 
much around�  Personally, I have not known more people with Covid at any point in the last 
two years than at this point in time.  We all need to reflect on the current situation and ensure 
we do all we can individually to reduce the risk of transmission�  The Government is acting in 
line with the advice of the National Immunisation Advisory Committee, NIAC, when it comes 
to the roll-out of additional doses of the vaccine, the fourth dose in particular for those who are 
immunocompromised and we await NIAC advice for other cohorts�

23/03/2022W00700Deputy Bríd Smith: Yesterday, we were told, “It is a matter for the Business Committee” 
and that we should use our Private Members’ time�  Three times yesterday the question of the 
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new national maternity hospital and the intentions of the Government were raised and these 
were the answers given�  We were told it was a matter for the Business Committee to decide if 
we have a discussion on it, or that we should use our Private Members’ time�  Private Members’ 
time has been used to discuss the new national maternity hospital and I disagree completely 
that it is just a matter for the Business Committee�  We complain all the time that there are not 
enough women involved in politics�  Here is a political issue that involves all women and girls, 
that is, the future of the new national maternity hospital, and we cannot get a proper debate on 
it or full information on what the Government intends to do�  Does it intend to do the unthink-
able and hand over the control of a national maternity hospital that will cost the State and the 
taxpayer at least €1 billion to the religious Sisters of Charity and a private company under St� 
Vincent’s Holdings?  We need answers to these questions�  This is hugely important and in-
volves half the population�  It does not necessarily involve the men in suits who are negotiating 
it but it does involve the women and girls concerned�

23/03/2022W00800Deputy Michael McGrath: I assure the Deputy that there is no intention to hand over the 
control of the new national maternity hospital to any religious body or any third party�  There 
are lots of opportunities in the House, including oral questions to the Minister for Health, which 
I understand are taking place next week�  The House has already decided on the business for 
this week but there are many avenues open to the Deputy to continue to raise the issue  The 
substantive point is that what the Deputy is inferring or suggesting is not Government policy 
and is not what is going to happen�

23/03/2022W00900Deputy Bríd Smith: Then let us have a full discussion on it�

23/03/2022W01000Deputy Cathal Berry: As the Minister is aware, the Defence Forces representative associa-
tions have been locked out of national wage talks for decades now�  It is one of the reasons our 
troops are the most poorly paid public servants in the country�  The Commission on the Defence 
Forces reported in January and has recommended to the Government that associate member-
ship of ICTU be provided to both PDFORRA and RACO�  I am mindful that the next round of 
national wage talks will begin in May�  Has the Government taken any decisions on this regard?  
If not, are we likely to get a decision before these wage talks commence in a few months?

23/03/2022W01100Deputy Michael McGrath: I thank Deputy Berry for raising this issue, which is primarily 
a matter for the Department of Defence�  I acknowledge what the Commission on the Defence 
Forces has said on it�  The Department of Public Expenditure and Reform does not, in principle, 
have any objection to the affiliation of PDFORRA and RACO to ICTU.  I will discuss the issue 
with the Minister for Defence�  I understand the Deputy’s point about the next round of public 
pay talks, the date of which is not confirmed, and that these organisations will want to be part 
of that process�

23/03/2022W01200Deputy Mattie McGrath: I ask the Minister to do something meaningful�  He said the 
Government was doing a lot for the cost of oil�  I am asking the Government to abolish the car-
bon tax on agricultural diesel for farm contractors, forestry contractors and farmers�  Otherwise, 
we will not have a harvest and we will not have silage�  The Minister’s colleague beside him, 
Deputy Heydon, knows about this intimately.  I ask that this be done for a period of five years at 
least�  This is a wartime situation, as the Minister referred to himself, but this was coming down 
the tracks anyway ever before that�  I also ask the Government to ring-fence over 200 million 
litres of agricultural diesel for the harvesting of silage, corn and all the crops it is talking about 
planting�  We also need it for ordinary farm work and forestry work that has to be carried out 
because we have a shortage of timber already�  Are we going to have a shortage of everything?  
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If this is not managed properly, there will be chaos.  I am asking for a period of five years.  Tell 
the Minister for the Environment, Climate and Communications, Deputy Eamon Ryan, to cop 
onto himself because this is a wartime situation�  His little dreams and plans are not working�  
They are crippling farmers and contractors and we have to deal with this meaningfully�

23/03/2022W01300Deputy Michael McGrath: We accept that no part of Irish society is immune to the effects 
of what is happening internationally�  That includes our farm families and the contractors on 
whom farmers rely to do so much of the work on farms�  There is a form of rebate for giving 
some of the carbon tax back to farmers but I would make the broader point that the carbon tax 
we collect is ring-fenced�  It does not go into the general Exchequer�  It is paid back by way 
of-----

23/03/2022W01400Deputy Mattie McGrath: So you are not going to do anything for them�

23/03/2022W01500Deputy Michael McGrath: -----fuel poverty measures, retrofitting, new agri-environmen-
tal schemes in the Common Agricultural Policy�

23/03/2022W01600An Ceann Comhairle: I call Deputy Fitzmaurice�

23/03/2022W01700Deputy Michael Fitzmaurice: I want to bring in Deputy Ring on the theme I brought up 
on Leaders’ Questions regarding legislation�

23/03/2022W01800Deputy Michael Ring: I have two questions for the Minister�  The former Senator Feargal 
Quinn brought legislation to the Seanad a number of years ago on subcontractors�  Has the 
Government any proposals to bring that Bill to the Dáil in order to protect subcontractors?  
Major contracts now have to be given to major companies with major turnover, so all the small 
contractors have been left out and cannot apply for these big jobs�  The Minister has seen what 
happens when there are big contractors like Roadbridge involved�  Almost €11 million is owed 
to people in Mayo, including small family businesses�  When these companies set up opera-
tions, we expected that they would create jobs, not take them away from County Mayo�  My 
heart goes out to these families�  They have worked for 40 years to build up their businesses 
and a major multinational like this came in and took their business away from them�  I want to 
put that on the record of the Dáil and give a warning to Dublin, British and Northern Ireland 
companies to think about Shell to Sea�  If these people are not paid they will not be operating in 
north Mayo or in any other part of the county�

23/03/2022X00200Deputy Michael McGrath: The strength of feeling on this issue is heard loud and clear�  
The Construction Contracts Act 2013 does not cut across the normal rules for company liqui-
dation or receivership�  Where this arises, the route for recovery is through the normal insol-
vency process�  In respect of any public works, there is an open and competitive procurement 
requirement, both domestically and under EU law.  It is best not to go into the specifics of the 
individual case�  I ask for the parties involved to talk to each other and engage in order to see if 
we can find a solution to the issue raised by the Deputies.

23/03/2022X00250An Ceann Comhairle: A further ten Deputies are offering.  We are going to have to be 
quick�

23/03/2022X00300Deputy Brendan Griffin: The St� Patrick’s Day festivities last week kick-started the tour-
ism and hospitality season for many operators�  They have had a torrid time over the past two 
years�  Hopefully this will be a good year�  There are many pressures on them, particularly those 
relating to inflation and staffing shortages.  The return of the higher rate of VAT is looming in 
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the distance.  In the context of the inflationary situation we are in and the difficulties the indus-
try faces, can we make an early decision on keeping the 9% rate of VAT beyond September?  It 
would add fuel to the inflationary fire if we revert to the 13.5% rate in September.

23/03/2022X00400Deputy Michael McGrath: I accept that operators in the tourism space are under pressure�  
They are hoping to see a significant return of international visitors over the course of this year.  
We expect to see that happen�  The legal position is that the lower rate of VAT will be increased 
in September, but the Government will keep the situation under review and will confirm its 
position in due course�

23/03/2022X00500Deputy Marc Ó Cathasaigh: There are various commitments in the programme for Gov-
ernment on land use.  For example, there is a commitment to the effect that:

Within 24 months, we will evaluate the potential for contributions towards our climate 
ambition from land-use improvements and set in train the development of a land-use plan, 
based on its findings.

There is also a commitment to:

A national land use review, including farmland, forests, and peatlands, so that optimal 
land use options inform all relevant government decisions�

There is a further commitment to:

Publish a National Soils Strategy that will assess all appropriate soil health parameters 
and will inform future policies on good soil-management practices�

We have issues around land use coming into sharp focus in terms of the potential fodder 
crisis resulting from the conflict in Ukraine and the stark recommendations on land use in the 
latest Intergovernmental Panel on Climate Change report�  I am also aware of the European 
Commission regulation on nature restoration coming down the tracks�  Where stands the work 
on our land-use plan?

23/03/2022X00600Deputy Michael McGrath: The Deputy raised a number of issues about land use, which 
is central to farming, rural Ireland, biodiversity, protection of the environment and the future of 
energy�  The Minister of State at the Department of Agriculture, Food and the Marine, Senator 
Hackett, is leading a substantive body of work on behalf of the Government on the land-use 
strategy�  I will ask her to revert to the Deputy directly�

23/03/2022X00700Deputy Alan Dillon: I also wish to raise the extremely serious situation with Roadbridge�  
What is happening will have massive consequences for jobs and the future of many subcontrac-
tors and suppliers across the country�  I call on the Government to step in and provide support 
to subcontractors caught up in the wreckage of a major company collapse�  There are particular 
concerns with regard to the impact on the many Mayo-based subcontractors and suppliers that 
are worried about their futures.  I am specifically talking about engineering firms, road firms 
and construction quarry firms, many of which are based in the west of Ireland.  Bonds and 
insurance policies that are in place on these projects should be used to pay subcontractors and 
suppliers�  In order to protect the taxpayer, there is also an urgent need to ensure the delivery of 
publicly financed projects to benefit Mayo, including the N5 Scramoge to Ballaghaderreen road 
project and the Oweninny wind project�  I call on the Minister to provide clarity on the  matter�

23/03/2022X00800Deputy Michael McGrath: As I mentioned earlier, while the Construction Contracts Act 
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2013 is not directly relevant in the case of liquidation or receivership, it imposes minimum 
payment requirements and provides the necessary tools to enforce those payments between the 
main contractor and the subcontractors and so on down the supply chain�  We are carrying out 
an assessment of all of the public works contracts that Roadbridge was a party to�  The Govern-
ment remains committed to those road projects and to other non-road projects and will ensure 
that arrangements are put in place in order that they can be reinstated and completed in due 
course�

23/03/2022X00900Deputy Claire Kerrane: I welcome the €100 emergency support payment that has been 
announced for licensed hauliers�  It is a help and it will go some small way towards assisting 
hauliers�  Those transporting livestock are exempt from having haulage licences�  They should 
be included in the scheme�  Since this payment was announced, a number of bus operators in 
Roscommon and Galway have been in touch to seek similar support�  A recent survey by the 
Coach Tourism and Transport Council of Ireland found that 95% of all school transport bus 
operators have said they will not be commercially viable to make it to June without Govern-
ment support�  Will the Government look at including bus operators in the context of the €100 
payment that has been announced?

23/03/2022X01000Deputy Michael McGrath: I accept that the substantial increases in fuel prices we have 
seen are impacting groups other than hauliers�  The Deputy mentioned bus operators and along 
with them taxi drivers and other groups across society are also being directly impacted�  The 
measure the Minister for Transport, Deputy Eamon Ryan, brought forward was specific to hauli-
ers because of the vital role they play in our economy and in ensuring we can continue to trade 
and provide goods throughout the supply chain�  I will ask the Minister to examine the issue the 
Deputy has raised about other groups�

23/03/2022X01100Deputy Pádraig O’Sullivan: This morning we woke up to good news in Cork; that a new 
special school is to be temporarily established in Rochestown and that the school sites in St� 
Killian’s Special School, Mayfield and Carrigaline Community Special School will be extend-
ed�  This is great news for special education provision in Cork in the Minister’s constituency 
and in my constituency, respectively�  In light of the decision two weeks ago on the standard 
operating procedure, SOP, assessment being undertaken by the HSE, can the Minister tell me 
what the Government is likely to do in terms of the validity of the SOP assessment of education 
rules?

23/03/2022X01200Deputy Michael McGrath: That is welcome news for Cork�  Dublin was part of that an-
nouncement as well�  I acknowledge the Deputy’s work and advocacy in respect of special 
needs provision in schools in the Cork area over a prolonged period�  I note the recent court 
decision on the SOP and I will ask the Minister for Education to revert to the Deputy directly 
with a specific update on that.

23/03/2022X01300Deputy Ruairí Ó Murchú: On foot of the actions of the British Government at Westmin-
ster, we could be looking at an unworkable hard border for those who are not British or Irish�  
That could include Polish people living in my town of Dundalk who want to travel to Newry 
because they would have to fill out electronic travel authorisations.  While this says a great deal 
about the nonsense about security uttered by the British Government following our response to 
the Ukrainian crisis, it says more about the politics of Brexit and racism and where matters in 
Britain stand�  That is a matter for another day�  We need the Irish Government and our inter-
national partners to stand firm and say that this is not acceptable.  We cannot rely on the likes 
of Ireland’s Future, which is holding another public event in Dundalk, to prepare for a new 
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Ireland�  We need the State to stand up and we need a citizens’ assembly or a much-expanded 
shared island dialogue because we need action to be taken�  Irish unity is the only way to go in 
respect of this matter�

23/03/2022X01400Deputy Michael McGrath: We need a resolution to this issue�  It is completely impracti-
cal to seek to implement this decision of the House of Commons�  The Bill has not yet been 
finalised.  We should be clear on that point.  It will continue to be considered at Westminster.

1 o’clock

The Government will use every avenue available to it to make the case that an exception 
needs to be made, in effect for people on the island of Ireland, whether they are Irish or are from 
any other part of the world�  From a practical point of view in the context of tourism and so on, 
it just does not make sense�

23/03/2022Y00200Deputy Gino Kenny: Given the extraordinary number of Covid cases in the past week and 
the statement by the Irish Nurses and Midwives Organisation calling for the reintroduction of 
mask-wearing in crowded settings to ease the pressure on our public health service, will the 
Government review the decision it made earlier this month on ending the mandate of mask-
wearing in public settings, namely, in retail outlets and on public transport?

23/03/2022Y00300Deputy Michael McGrath: I reiterate that we are concerned about the current trend with 
Covid�  I would make the point, however, that the anchor of Government policy on this issue in 
the past two years has been the public health advice�  The decisions taken a number of weeks 
ago were made in line with the specific public health advice that we received.  We have not re-
ceived any new advice to make any change to the current position in respect of mask-wearing�

23/03/2022Y00400Deputy Paul Murphy: The Government abolished NPHET�

23/03/2022Y00500Deputy Michael McGrath: It falls to individuals to make a decision for themselves and 
to carry out their own risk assessment as to what they think is appropriate�  At this point, the 
Government has not received any public health advice that is contrary to what it received previ-
ously�

23/03/2022Y00600Deputy Emer Higgins: As we know, people around Ireland have shown a huge amount 
of empathy and generosity when it comes to embracing and supporting the Ukrainians flee-
ing from Russia’s war.  More than 20,000 offers of accommodation have already been made 
through the Irish Red Cross�  I understand that 4,000 of those are for own-door facilities�  I have 
received many questions from people who are eager to help�  They have already pledged rooms 
and are wondering what the next steps are.  I have also had offers of employment from busi-
nesses and free crèche places from childcare providers�  They are wondering what is the best 
way to channel their offers of assistance.  It is important that we match up, as quickly as pos-
sible, the offers of help, support, and accommodation to the families and individuals travelling 
here who desperately need that support�

23/03/2022Y00700Deputy Michael McGrath: I agree that the response of the Irish people has been remark-
able, although it comes as no surprise to anyone in this House�  Work is under way to contact 
those who made offers of accommodation through the portal, with an initial focus on the vacant 
properties where own-door accommodation can be provided�  The welfare issues that arise in 
that circumstance are less than where someone has to share a home with somebody else�  That 
issue is being progressed as we speak.  We are open to any other offers of support or assistance, 
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be they made directly to the Red Cross or to the Government�

23/03/2022Y00800Deputy Cormac Devlin: We are very grateful in this House for the efforts of our front-line 
healthcare workers during the pandemic�  They put themselves in danger and went above and 
beyond what was expected�  The Government recently agreed to pay a €1,000 bonus to front-
line workers in recognition of their extraordinary efforts.  However, following recent media re-
ports about the payment structure being considered, many part-time nurses have been in contact 
with me�  They are worried that the proposed payment structure will see their bonus reduced 
to just €200�  Everyone across the House recognises the need to be prudent with public money, 
but there is also a need to be fair and do right by people�  Will the Minister engage with his col-
leagues and ask that a generous approach be taken, one that recognises the sacrifice made by all 
front-line healthcare workers, whether full time or part time?

23/03/2022Y00900Deputy Michael McGrath: I want to say on behalf of the Government that we are anxious 
that this payment be made as quickly as possible�  There was a meeting on Monday this week 
involving the health sector trade union group as well as the HSE and the Department of Health�  
A number of issues were discussed there, some of which the Deputy touched on�  There will be 
a further meeting today.  We are very anxious to bring this to finality.  It was always going to be 
difficult when one gets into the nitty-gritty detail of the matter.  The principle is very good.  It is 
about giving recognition to people who were on the front line and went above and beyond the 
call of duty�  Those knotty issues of detail need to be resolved and I know the Minister, Deputy 
Donnelly, is keen to proceed as quickly as possible�  Hopefully, there will be further progress 
at today’s meeting�

23/03/2022Y01000Deputy Marian Harkin: Next Sunday, the postmasters will hold an emergency meeting to 
consider balloting on industrial action because they have reached a tipping point with regard 
to payments, for example, their fit-for-purpose payment agreed in their contract of 2018, their 
Christmas payments of 2021, and payments for additional work due to the money laundering 
directive that was agreed nearly a year ago�  There is more and more work but payments have 
not been forthcoming�  Also, an interdepartmental group was set up one year ago to examine the 
feasibility of directing more Government business to the post office network.  It is urgent that its 
report is published in order to ensure the viability of the post office network and decent incomes 
for postmasters�  Will the Minister say when that report will be published?

23/03/2022Y01100Deputy Michael McGrath: I assure Deputy Harkin that this issue is being worked on�  We 
are aware of the fact that the existing transformation payments are due to expire at the end of 
this year�  I am familiar with the previous report that Grant Thornton brought forward about the 
need for additional support in certain circumstances�  The Minister of State, Deputy Hildegarde 
Naughton, is leading the work on the future of the post office network.  She has been working 
closely with the Minister for Social Protection, Deputy Humphreys, about the provision of ser-
vices and will bring forward that report and proposals shortly�

23/03/2022Y01200Deputy Johnny Guirke: Very worrying reports have been circulating in my community 
to the effect that the Department of Social Protection branch office in Castlepollard, County 
Westmeath, which serves Castlepollard, Oldcastle, Delvin, Collinstown, Coole, Castletown, 
Finea, Lismacaffrey and Street is possibly in danger of closure.  As the Minister can imagine, 
this has caused extreme concern in the large rural hinterland served by this branch office.  This 
is an area largely not serviced by public transport�  If the Department’s services were to be 
located elsewhere, it would case a lot of hardship�  Will the Minister give an undertaking that 
this branch office will be kept open and that the full range of Department of Social Protection 
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services currently on office will continue to be provided?  I have written to the Minister for 
Social Protection on this matter�  It would be greatly appreciated if assurances could be given to 
the local communities and the employees involved�  We should not continue to keep taking the 
heart out of rural Ireland and its people by closing branch offices such as this.

23/03/2022Y01300Deputy Michael McGrath: I am not familiar with the details of that case, I will be honest, 
but I do appreciate the importance of local social welfare and Intreo offices in communities 
throughout the country�  The Deputy said that he has raised this with the Minister, so I will leave 
it with her to come back to him directly�

23/03/2022Y01400Deputy Rose Conway-Walsh: I want to come back again to Roadbridge and reiterate that 
there is no way we are going to we will stand idly by in Mayo or in Erris and watch intergen-
erational contractors and suppliers who have been there for years, through thick and thin, being 
pushed to one side.  I know the Minister is asking for stakeholders to engage.  I specifically ask 
him to, please, step in on the issue of Bord na Móna and ESB to do everything possible�  I want 
to know whether the bonds can be used�  I also want to ask the Minister about the wider situ-
ation and what the Government is doing to measure the extent of the problem of construction 
inflation across the State.  How many more companies that are operating in the construction 
sector are at risk of going into receivership or liquidation?  How many more subcontractors and 
suppliers are in jeopardy?  What action is the Government taking to scope out the problem and 
mitigate against other situations like this?

23/03/2022Y01500Deputy Michael McGrath: I acknowledge Deputy Conway-Walsh’s personal interest in 
this issue�  The Minister for Transport, Deputy Eamon Ryan, will come back to her directly on 
this matter�  I am not familiar with the granular detail of this case or the position in respect of 
bonds or matters of that nature�  It is important that there is engagement and discussion on the 
issue, and I know the Minister will also want to ensure that happens�

I am very much alert to the wider issue the Deputy raised about construction price inflation.  
Late last year, we introduced some changes and additional flexibilities to take account of the 
fact that many contractors are facing increased costs�  It is an issue about which I continue to 
work with the Office of Government Procurement in regard to public works contracts.  We have 
a dual obligation of getting value for money for taxpayers and ensuring that projects get done 
and that contractors are not put into an impossible position�  We are trying to marry those key 
objectives�

23/03/2022Z00100Water Services (Amendment) Bill 2022: First Stage

23/03/2022Z00200Deputy Éamon Ó Cuív: I move:

That leave be granted to introduce a Bill entitled an Act to provide for the ongoing reg-
istration of domestic wastewater systems and to eliminate the requirement to register by a 
prescribed date in order to enable all householders to register their domestic wastewater 
systems�

Táimid ag dul ag roinnt dhá nóiméad go leith an duine�  Is é an t-ainm atá ar an mBille seo 
ná An Bille um Sheirbhísí Uisce (Leasú), 2022�  Is é an bunús atá leis seo ná nuair a tugadh 
isteach an tseirbhís uisce in 2012, bhí ar dhaoine amuigh faoin tuath a raibh córais eisilte baile 
acu clárú roimh dháta áirithe�  Murar chláraigh siad roimh an dáta sin, ní raibh siad in ann clárú 
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a riamh go deo ina dhiaidh sin�

Chiallaigh sé sin ar lámh amháin go raibh dualgas dlí orthu agus ar an lámh eile mura ndear-
na siad é sin roimh thús na bliana 2013, ní raibh siad in ann go deo cloí leis an dlí�  Míneoidh 
mo chomhghleacaí na himpleachtaí a bhaineann leis seo�

Is Bille thar a bheith simplí é seo�  Níl ach alt an-ghearr ann�  Go deimhin, níl i mbunús an 
Bhille ach abairt bheag amháin a bhaint as an seanreachtaíocht ach bheadh tionchar mór aige ar 
go leor daoine amuigh faoin tuath�

Is é ceann de na rudaí go gcaithfimid cuimhneamh air i gcónaí ná gur beag an caiteachas a 
dhéantar ar chóras eisilte tuaithe ag an Stát�  Ní dhéantar ach cúpla céad míle in aghaidh na bli-
ana�  Má chuirtear é sin i gcomparáid leis na córais eisilte baile ar fud fad na tíre, áit a gcaitear 
na billiúin, feictear go bhfuil na daoine faoin tuath ag iompar ualaigh nach bhfuil ar na daoine 
sa chathair�

Níor cheart go mbeadh an laincis seo orthu maidir leis nach féidir leo clárú agus mar sin, tá 
mé ag moladh go nglacfar leis an mBille seo le foilsiú agus go gcuirfear faoi bhráid na Dála é�  
Tabharfaidh mé deis anois do mo chomhghleacaí atá liom ar an mBille seo, an Teachta Murnane 
O’Connor, cúpla focal a rá�

23/03/2022Z00300Deputy Jennifer Murnane O’Connor: I am delighted to join with my colleague, Deputy 
Ó Cuív, in bringing forward this Bill in the House today�  It is an important Bill for the thou-
sands of householders excluded from support for the maintenance and repair of their septic 
tanks because they did not register their septic tanks by a prescribed date�

A registration and inspection scheme was introduced in 2012 for domestic wastewater treat-
ment systems such as septic tanks�  A homeowner with a septic tank or similar system must have 
registered its details with his or her local authority and paid a registration fee by 1 February 
2013�  Anyone who registered after that deadline is now discovering that he or she is not eligible 
for any grant if the system is found to need remedial work�  One man contacted me recently and 
said he was facing such an enormous bill for the upgrade of his tank that he had to sell his car�  
This was a grown man who had to sell his car�

Homeowners who need to upgrade their septic tanks are no longer means tested in high-
status water body areas, and there is no grace period for those who may have inadvertently 
missed the registration deadline to allow them to apply for the grant, means tested or otherwise�  
The current grant level covers between 50% to 80% and is calculated according to a person’s 
income�  That is for repairs and to do the work that needs to be done through the local authority�  
Local authorities inspect septic tanks roughly every year but half of those inspected fail�  These 
figures of failed inspections come from the Environmental Protection Agency, EPA.  That is 
really worrying�

In addition to agriculture, poorly functioning septic tanks have been found to be the main 
pressure on water quality�  They were considered to be the only cause of water pollution in 40 
areas�  This is not, therefore, only one house, one problem�  It can impact the whole community�  
It is a disaster, if I am honest�

I hope the Minister will support this Bill to provide for the ongoing registration of domestic 
wastewater systems and eliminate the requirements to register by a prescribed date in order to 
enable all households to register their domestic wastewater system and find support, should 
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they need it, for the remedial work�  It is important this Bill is passed�  A number of people have 
contacted me who did not register and do not qualify for the grant�  I ask that everybody in the 
House supports this Bill on which I am delighted to have worked with Deputy Ó Cuív�

23/03/2022Z00400An Ceann Comhairle: Is the Bill opposed?

23/03/2022Z00500Minister for Public Expenditure and Reform (Deputy Michael McGrath): No�

Question put and agreed to�

23/03/2022Z00700An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

23/03/2022Z00800Deputy Jennifer Murnane O’Connor: I move: “That the Bill be taken in Private Mem-
bers’ time.”

Question put and agreed to�

23/03/2022Z01000An Ceann Comhairle: I congratulate the Deputies on the legislation being initiated�

23/03/2022Z01100An Bille um an Naoú Leasú is Tríocha ar an mBunreacht (Neodracht), 2022: An 
Chéad Chéim

23/03/2022Z01200Thirty-ninth Amendment of the Constitution (Neutrality) Bill 2022: First Stage

23/03/2022Z01300Deputy Paul Murphy: Tairgim:

Go gceadófar go dtabharfar isteach Bille dá ngairtear Acht chun an Bunreacht a leasú�

  I move:

That leave be granted to introduce a Bill entitled an Act to amend the Constitution�

I thank Ms Diana O’Dwyer and Mr. Des Hennelly in People Before Profit for their work on 
the Bill as well as the Bills Office.  This is a Bill which, if passed, would mean we would have a 
referendum to enshrine neutrality in the Constitution.  That is defined as Ireland being a neutral 
State that will not join many military alliances�  It states that Ireland could only participate in 
armed conflict in circumstance where it is under attack or invasion and with the vote of a Dáil.  
It states very clearly that the Government could not join wars or get the country to join wars as 
part of an EU decision�  If it wanted to do that, it would need another referendum�

There is obviously a context to this Bill, which is the significant propaganda war on neutral-
ity being waged by members of the establishment, political parties, very senior members of the 
Government, various media commentators, academics and so on�  I will read some quotes from 
the last couple of weeks.  The Tánaiste said that we “need to think about greater involvement 
in European defence.”  The Taoiseach said, “Neutrality is a policy issue that can change at any 
time.”  The Minister for Foreign Affairs two days ago said that Ireland will participate in the EU 
rapid reaction force involving 5,000 troops, raising a question mark over the triple lock�

I will be clear�  This attempt to completely undermine neutrality, which the Irish establish-
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ment sees as a shackle on its ability to get involved in US-led imperialist adventures, is not new�  
This is not as a consequence of Putin’s horrendous invasion of Ukraine�  The Government is 
simply using that�

Fine Gael in 2003 was very openly calling to get rid of neutrality altogether�  What is hap-
pening here is a rebranding of NATO - the US-led military alliance - as some sort of peace 
force, as if it was the natural neutral teacher on the playground stopping the bullies�  Tell that to 
the ordinary people of Afghanistan who had their country invaded and occupied by NATO for 
years�  Who gave NATO or the US the right to consider themselves the world police?  Tell that 
to the people of Iraq, more than 1 million of whom died as part of the US invasion and suffered 
at the hands of NATO members�

We are asking that this to be put to the people�  Let us have a debate about it instead of the 
Government continuing to simply undermine and erode neutrality�

23/03/2022Z01400Deputy Richard Boyd Barrett: We believe the time is right and appropriate to have a 
referendum to let the people of this country make a decision, which is what this Bill is doing�  
We want to put our traditional military neutrality, which this and successive Governments have 
tried to undermine, into the Constitution so it is absolutely guaranteed and secured, and to stop 
the very concerted push by successive Governments to align us with the NATO military alliance 
dominated by major imperial powers, namely, the United States, the UK, France, Germany and 
so on�

They are powers that have led barbaric conflicts, most obviously in Iraq in 2003, which 
claimed the lives of 1 million people�  In Afghanistan, tens of thousands of people were killed�  
The leading powers of NATO continue to arm Saudi Arabia in an EU-UK supported war in 
Yemen that has claimed the lives of hundreds of thousands of people and brought 14 million 
people to the brink of starvation�

These powers dominate NATO and we should have absolutely nothing to do with them, 
especially in the face of Putin’s brutal imperialistic war.  If we are rightly horrified by an impe-
rialist war being waged by Putin, with devastating consequences for the people of Europe and 
Ukraine, then, surely, we must take a lesson from that�  We have to stand against all warmon-
gering, all imperialism and all military alliances that are about controlling other people’s lands 
and resources, shoring up spheres of influence and spending billions on weapons to kill people.  
Surely this is the most important time to reassert our neutrality�  That does not mean being in-
different.  It means remembering where James Connolly and the people who helped found this 
State stood when they fought to establish this State against the brutality of the British Empire 
and the brutality of the First World War�  We should uphold that tradition�  This Bill seeks to 
ensure that we do that by inserting it into the Constitution�

23/03/2022AA00200An Ceann Comhairle: Is the Bill being opposed?

23/03/2022AA00250Minister for Public Expenditure and Reform(Deputy Michael McGrath): No� 

Cuireadh agus aontaíodh an cheist� 

Question put and agreed to�  

23/03/2022AA00400An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�
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23/03/2022AA00500Deputy Richard Boyd Barrett: Tairgim: “Go dtógfar an Bille in am Comhaltaí Príob-
háideacha.”

I move: “That the Bill be taken in Private Members’ time.”

Cuireadh agus aontaíodh an cheist� 

Question put and agreed to�

Cuireadh an Dáil ar fionraí ar 1.21 p.m. agus cuireadh tús leis arís ar 2.21 p.m.

Sitting suspended at 1.21 p.m. and resumed at 2.21 p.m.

23/03/2022GG00100European Arrest Warrant (Amendment) Bill 2022: Second Stage

23/03/2022GG00200Minister of State at the Department of Justice (Deputy James Browne): I move: “That 
the Bill be now read a Second Time.”

I am pleased to introduce the European Arrest Warrant (Amendment) Bill 2022 to the House�  
This Bill aims to address certain issues that have been identified by the European Commission 
with our existing legislation in this area in formal EU infringement proceedings�  Timely enact-
ment of the Bill will ensure that Ireland is not referred to the Court of Justice of the European 
Union, CJEU, and will not become liable for financial penalties.  Second, this Bill also makes a 
number further amendments to European Arrest Warrant Act 2003 to ensure there is a continued 
efficient operation of European arrest warrant system within the State.

By way of background, any European Union country may use European arrest warrant 
systems to seek the return of a person who is wanted in that country in relation to a crime�  The 
warrant may seek the return of the person to stand trial, to face sentencing after a conviction or 
to serve a sentence that has already been handed down by a court in that country�  The original 
European Arrest Warrant Act 2003 transposed the European Union Council framework deci-
sion 2002/584/JHA and came into effect on 1 January 2004.  It replaced the previous extradi-
tion process between EU member states with a much faster and more simplified system that 
has been successful and that is regarded as a vital tool in the fight against crime right across the 
European Union�

The 2019 report by the Irish central authority for the operation of the European arrest war-
rant, which was published by my Department only last year, noted that the arrest warrants 
received and issued during 2019 cited a wide range of offences.  Among the principal offences 
that were cited were murder, grievous previous bodily harm, sexual offences, including the 
rape and sexual abuse of children, drug offences, robbery, assault, fraud and human trafficking.  
This shows the full scope of serious offences which can be subject to more effective criminal 
law enforcement as a result of the arrest warrant system�  Some 109 orders for surrender were 
executed by the State in 2019, which involved 94 individuals�  In addition, 51 individuals who 
were subject to the Irish-European arrest warrants were surrendered to the State in 2019�

I will briefly mention some of the main provisions of the Bill.  Section 4 amends section 10 
of the 2003 Act, which sets down the general provisions of the obligation to surrender persons 
on foot of an arrest warrant.  The aim is to reflect as unambiguously as possible the requirement 
that a person will be arrested and surrendered by the State to the state that sent the arrest war-
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rant, known as the “issuing state”, where a private or criminal prosecution will be or is being 
brought against the person concerned�  

Section 4 has been drawn up in parallel with section 26A of the Bill, which provides for the 
repeal of section 21A of the 2003 Act�  The latter provision currently requires the High Court to 
refuse a surrender request where a decision has not been made to charge the person with, and 
try him or her for, an offence.  The Commission’s view is that the current section 21A represents 
an additional mandatory ground for non-execution of a warrant that is not provided in EU law�  
On legal advice, it is proposed to accept this approach and thus delete section 21A�

I am advised that the State will still be able to rely on section 10 of the 2003 Act to provide 
a similar safeguard, as the language used has a clear legal basis in article 1 of the framework 
decision, which provides that a European arrest warrant is issued with “a view to the arrest and 
surrender ��� of a requested person, for the purposes of conducting a criminal prosecution or 
executing a custodial sentence or detention order”.

Section 7A amends section 14(5) of the 2003 Act by providing that there is certainty with 
regard to the full release of individuals who are on bail where an arrest warrant is not produced 
in court on the required date�  Part b provides that any such release does not prejudice any po-
tential re-arrest and surrender and provides that a standard notice is to be added to the Schengen 
information system to reflect the fact that the release has taken place.  The Schengen informa-
tion system is the European Union-wide system for security and border management, which is 
administered in Ireland by An Garda Síochána�

Section 8 inserts a new section 14A into the 2003 Act, providing for the temporary transfer 
of the person who is the subject of an arrest warrant to the issuing state under conditions agreed 
by the High Court and a judicial authority in the issuing state�  Subsections (4) to (6), inclusive, 
provide for an alternative to the temporary transfer where the person who is subject to an arrest 
warrant can be heard by a court in the State on the basis of a request made by the issuing state�  
Deputies may wish to note that my Department is currently in contact with the European Com-
mission to confirm the exact nature of the legal changes required for this section.  It is likely to 
be the subject of an amendment on Committee Stage�

The purpose of sections 9 and 10 is to align the timelines in the 2003 Act for the making of 
the High Court decision on the arrest warrant and the surrender of the requested person with 
the relevant provisions within the EU framework decision.  The effect of the changes is that 
there will be a need for more expeditious processing of arrest warrant cases in this jurisdiction 
based on the requirements of the EU framework decision�  A consequential amendment is made 
in section 11, providing that failure to adhere to the revised timelines for processing an arrest 
warrant for any reason does not constitute a ground to refuse to surrender a person and does 
not preclude the continued detention of the person under 2003 Act.  This reflects the case of 
European Court of Justice, which requires that the deciding court must always retain the capac-
ity to process arrest warrant cases to finality.    Section 15 relates to the operation of the rule of 
specialty in section 22 of the 2003 Act.  This rule is codified in international extradition treaties.  
It states that an extradited person should not be proceeded against, sentenced, detained or re-
extradited in requesting state for any offence committed before surrender, other than the offence 
for which extradition was granted�  At present, section 22 provides that this rule may be waived 
by the High Court where certain criteria are met�  Section 15 provides that the High Court shall 
waive rule of specialty where the criteria are met�  This section also provides a time limit for the 
High Court’s decision in this area�
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Section 16 amends section 23 of the 2003 Act, which provides for the surrender of an in-
dividual by the issuing state to another member state in certain circumstances�  Section 16 
introduces an obligation and a timeline for the High Court in giving its consent to a request for 
surrender from the issuing state to another member state where certain requirements are met, 
such as where the person consents to the surrender�  At present, the High Court has the discre-
tion to give such a consent and there is no time limit for its decision�

Section 21 amends section 39 of the 2003 Act, which deals with the prohibition on surrender 
on foot of an arrest warrant, due to the person being immune from prosecution or punishment 
due to any amnesty or pardon�  The amendment consolidates the existing provision into one 
paragraph, dealing with all forms of legal amnesty or pardon�  In addition, the amendment clari-
fies that the State must have jurisdiction to prosecute the offence concerned if a person is not to 
be surrendered due to amnesty or pardon�

Section 22 amends section 41 of the 2003 Act, which deals with the concept of double jeop-
ardy�  Section 41 of the 2003 Act currently provides that a person cannot be surrendered for 
the purposes of being proceeded against in an issuing state where final judgment has already 
been given in the state, another member state or a third country for the same offence.  Section 
22 amends this to state that any sentence of imprisonment or detention already imposed in the 
state, a member or third country must have been served or no longer applied to the person for 
this provision to apply, as required by the EU framework decision�

Section 24 amends section 45 in 2003 Act changing from mandatory to discretionary the 
power of the High Court to refuse to order the surrender of the person where he or she did not 
appear to the proceedings giving rise to the arrest warrant�  This section also provides that the 
High Court shall arrange for the issuing state to be informed of any request from a person for a 
copy of the judgment, which was the basis for the arrest warrant�  

Section 25 amends section 46 of the 2003 Act, which currently prohibits surrender of a per-
son who has immunity from prosecution as a result of holding any office or other position under 
the law of the State.  This is qualified to state that the prohibition on surrender applies while 
the person holds that office.  Provision is also made for the High Court to request the waiver 
of such privilege in certain circumstances and for consequential changes to the time limits for 
arrest warrants�

Section 26 will provide for repeals, including the proposed repeal of section 37(1)(b) of the 
2003 Act�  At present, that section provides that a person shall not be surrendered if doing so 
would be incompatible with the European Convention on Human Rights, would contravene any 
provision of the Constitution or would be otherwise discriminatory or against human rights�  It 
is proposed to repeal section 37(1)(b), deleting the reference to a contravention of the Constitu-
tion, as this is not provided for in the framework decision�  I am advised this is required by the 
EU framework decision and that, given the remaining references, it will still ensure there is no 
overall change in the level of human rights protection provided by the section�

I look forward to the debate on the Bill, which will underpin a more efficient system for 
the European arrest warrant in Ireland, a system that is central to the fight against crime.  I am 
pleased to commend it to the House and I look forward to working constructively with Deputies 
as it is progressed�

23/03/2022HH00200Deputy Martin Kenny: I am sharing time with Deputies Ó Laoghaire and Ó Murchú�
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We welcome this legislation�  Its introduction is timely, given it will transpose into Irish law 
an EU directive that has been around for some time�  The EU in 2020 initiated infringement 
proceedings regarding the delay and it is unfortunate that we again find ourselves in this posi-
tion�  Another item of legislation from the EU has been around for a long time and it is only 
when the European Commission presses hard and takes infringement proceedings against the 
Government that it moves forward, and that is regrettable�

Nevertheless, we all recognise we live in a very interdependent world, and certainly an in-
terdependent European Union, in which we have to try to work together�  The free movement 
across borders, in particular, means there has to be a system in place whereby people who have 
acted criminally in any jurisdiction can be held to account�  That is important�  The Minister of 
State referred to the serious types of offences many of these people are involved in, relating to 
human trafficking, rape and sexual abuse, violence and even murder.  All those crimes are very 
serious and we have to ensure they are dealt with appropriately in the states in which they have 
occurred�

Ireland is now the last country in the EU that works under the common law system�  Since 
Britain left the European Union, we are the only ones who have that type of adversarial system, 
whereas all the other countries work under another type of system.  That causes difficulties and 
problems and we need to acknowledge that and consider it when we examine these types of 
legislation�  I have come across many incidents, some of which members of An Garda Síochána 
have spoken to me about, where persons have been the subject of European arrest warrants and 
the arrest warrants have sat on the shelf for years before anyone knew they existed�  Sometimes 
it is only when a person falls foul of the law here that it is discovered a European arrest war-
rant has issued and has been sitting on the shelf for a long time�  There are issues relating to the 
efficiency within this State in regard to ensuring those warrants are served properly and so on.

The Minister of State mentioned that under section 8, a person subject to an arrest warrant 
can be heard by a court in this State on the basis a request has been made by the issuing state�  
There was an example a number of years ago of a person who was subject to a European arrest 
warrant from Poland.  The offence was a minor one and the person had been sentenced to less 
than six months in prison�  The person had moved here and lived here a long time, had married 
and settled, had a family, a job and a life and was getting on with it and all of a sudden this 
came up against them�  It was something from their past that had no relation to the life they 
were then living�  Even the judge in the court at the time expressed his regret that he had no 
option but to send the person back to Poland to serve this minor sentence for a minor offence in 
the country they had come from�  We will table amendments such that either a person in those 
circumstances could serve the sentence here or there could be some alternative method of deal-
ing with such people where it is clearly a minor offence that has happened in the distant past, 
and where the person has clearly moved away from any criminal behaviour since then and has 
been a good and exemplary citizen in this State�  There needs to be a way of examining that and 
recognising the circumstances�

Another issue that has been mentioned relates to the timelines for processing arrest war-
rants.  We have to understand this can be a difficult issue.  The system that exists in many 
European countries is such that the court not only decides the fate of the person but also acts 
as the investigator of the crime, which is entirely different from the process we have here.  I 
might be going off on a tangent, but I sometimes think an element of that could be useful in 
this jurisdiction�  There have been many various tribunals and incidents where, in respect of the 
investigative processes used by An Garda Síochána, there were difficulties with the outcomes 
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and where we now have problems with that�  I often wonder whether there should be some kind 
of a judicial overview of that or some person independent of An Garda Síochána, who could 
ensure everything had been done correctly and followed through on�  Certainly in regard to seri-
ous cases, that idea has merit and is something we should think about�  While there would be an 
additional cost at the outset to put that type of system in place, and having some kind of judicial 
overview would cost the State more money initially, it would no doubt relieve the current situ-
ation whereby there are so many miscarriages of justice and so many other problems that come 
back to bite us in the long run because the State ends up paying compensation to people who 
have been badly treated by the State in that context�  There are issues we need to consider in 
that regard�

We spoke earlier about the people coming from Ukraine, and a motion was tabled by the 
Social Democrats in respect of requests by some very unscrupulous individuals to seek sex in 
exchange for providing accommodation.  The issue of human trafficking and the horrible in-
stances thereof constitute an international organised criminal enterprise and we need to have a 
firm way of dealing with it.  I mentioned earlier the people in University College Dublin who 
are carrying out research on the issue�  They have told me that many of the women who are in-
volved in this so-called sex trade move around to different countries.  They might spend two or 
three weeks in Ireland, one week in Paris, another week in Amsterdam, a further week in Rome 
or some other city in Europe, and then they will be allowed to return to their home country, 
which is usually in eastern Europe, to spend a couple of weeks’ holiday with their family and to 
bring back money with them, before they go back onto the same route once again�  That dem-
onstrated to me that very serious international crime gangs are involved in that type of activity�  
We need to find an effective way of dealing with that.  I am not sure whether Ireland has the 
strongest legislation for dealing with that; perhaps other jurisdictions do�  If certain jurisdictions 
have better legislation or better means of dealing with it, we need to work co-operatively with 
them to ensure we can bring that type of activity to an end�

European arrest warrants are just one element of all this�  While we want the legislation to 
be progressed speedily and we want to ensure it will be done properly, with no loopholes or 
other ways in which people can get around it, we also need to have a system that is fair�  Some 
jurisdictions can have quite unusual results following criminal investigations, whereby people 
may receive serious sentences for what we would consider to be minor offences, and we need 
to be conscious of that in a judicial context�

In general, this legislation, while long overdue, is welcome�  I encourage the Minister of 
State to progress it as quickly as possible�  We will consider some amendments and he indicated 
that some may be tabled by the Government too�  That is all part of the process we need to go 
through to ensure we will develop strong and effective legislation to deal with international 
criminal gangs and to ensure it will deliver for the public and the greater good�

23/03/2022JJ00100Deputy Donnchadh Ó Laoghaire: This is a Bill that my party is in agreement with�  The 
European arrest warrant is an important structure in terms of co-operation across jurisdictions 
in the EU�  It is vitally important that there is strong co-operation to ensure that criminals are 
not able to use borders to escape justice and to frustrate justice and the forces of law�  As Deputy 
Kenny outlined, there are a number of areas that we might try to address�

In general terms, and while it does not specifically fall under the European arrest warrant, I 
note that the European arrest warrant creates an exception to the fulfilment of the arrest warrant 
where that prosecution is being taken on the basis of the person’s gender, sexual identity, race, 
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political opinion or other factors�  While the Russian Federation operates outside the EU - it is 
not a member state - in principle that exception exists to protect people against political pros-
ecutions�  It is important that we as a society protect Russian people who have bravely spoken 
out against Putin and his completely inhumane actions in Ukraine�  I am thinking, in particular, 
of the brave Russian news broadcaster who spoke out against the war two weeks ago�  We will, 
I am sure, see this scenario arising in the context of Russian protesters in the coming weeks�  
We are conscious of the need to protect those coming from Ukraine and from the conflict but 
we should also be conscious of providing refuge to those Russians who are facing persecution 
because of their opposition to the Russian Government�  That is an appropriate ground for asy-
lum as well�

The other point I will make regarding that general area is that it is vitally important that, 
regardless of their ethnicity, gender or gender orientation, all coming from Ukraine fleeing con-
flict are received safely.  Unfortunately, there have been reports of mistreatment of people at the 
Ukrainian-Polish border because of their race�  That is something that needs to be addressed�  It 
is vitally important the State ensures that everyone who arrives here is protected�

The European arrest warrant process is grounded on the assumption that all EU member 
states have a minimum standard in terms of the rule of law�  It is grounded on the basis that we 
expect a minimum standard from jurisdictions�  That is a reasonable expectation�  The outcome 
that the European arrest warrant sees is an admirable and appropriate one but the quid pro quo 
is that we ensure that every jurisdiction does indeed have an adequate respect for the rule of 
law and adequate independence in terms of its judiciary etc�  Unfortunately, there are issues, 
the Minister of State will be aware of them, and some concerns have been raised regarding the 
application of the rule of law by some member states, in particular Poland�  While the European 
arrest warrant needs to continue to operate and we need to be in a position to co-operate with 
other jurisdictions, it is vitally important that the Irish Government continues to raise those 
concerns with those jurisdictions that have undermined the rule of law�  If we are to continue 
with the extradition and with the surrendering under the European arrest warrant, we have to be 
entitled to assume that there will be a fair trial�  It is vitally important that where a member state 
is breaking from that basic norm, it is challenged in relation to it�

There are also areas where there is a need for greater co-operation across Europe�  The 
Hague Convention is one example�  The convention exists but I have come across instances 
where it can be challenging�  This particular Hague Convention is in respect of family law and 
ensuring that there is co-operation across jurisdictions where there is family breakdown and 
there are disputes in that regard�  I have come across instances of where one parent or the other 
has departed either from Ireland or from another member state and gone to another country 
without making the other person aware and the dispute that ensues in relation to that�  There are 
processes to resolve this but it can be challenging to ensure co-operation from the correspond-
ing court in another jurisdiction�  That is something in which there is room for improvement�

It is also vitally important that we have substantial co-operation in relation to the area of sex 
trafficking and sexual offences.  I want to raise again a point that has been raised in the past that 
there is not a unified sex offenders register across the EU.  There is some sharing of information 
but there is not a unified sex offenders register.  That would be something that merits serious 
consideration�  If we are to have co-operation on this basis in terms of arrest and so on, it is also 
important that member states trust one another in terms of the information that should rightly be 
provided about people who may be a risk as they travel to ensure that the authorities, in Ireland 
or in any other country, are in a position to monitor those people�  It is vitally important that we 
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have co-operation in those areas as well�

European co-operation on issues of justice is vitally important�  It is something that my party 
very much supports but there certainly are areas that require tightening up and additional co-
operation, as well as the safeguards to ensure that minimum standard that needs to exist across 
every jurisdiction�

23/03/2022JJ00200Deputy Ruairí Ó Murchú: I will add my voice to those of my colleagues who have spoken 
in support of the European arrest warrant and the necessity for it�  We have all said on many 
occasions here previously we need whatever tools are necessary from the point of dealing with 
the wide level of international criminality at this point in time�

The Minister of State and I have spoken about drug gangs many times�  Obviously, at this 
point in time the Minister of State is thinking about human traffickers and many others way 
beyond that�  In dealing with the Russian invasion of Ukraine, we are also dealing with what is 
a criminal state with a number of criminal subcontractors or oligarchs who sometimes put their 
business-criminal resources at the benefit of the Kremlin.  There will be interesting research in 
the next while as to what exactly happened in the Brexit vote and from where some of the funny 
money, for want of a better term, came.  That is why it is difficult at present, particularly coming 
from where I do, to listen to the outworkings of what could be this Nationality and Borders Bill 
in the UK and how we could be looking at a British Government imposing an unworkable hard 
border for non-Irish and non-British people on the island of Ireland�  This is utterly unaccept-
able and needs to be dealt with�  Not only do we need to ensure, together with our international 
partners, that this is fought tooth and nail but we need to look at whether there are any legal 
mechanisms.  Not only is it abhorrent, it is ridiculous.  It would not be the first time that a Brit-
ish Government instigated an action that was in breach of international law�

Deputy Kenny brought up some issues and when one is talking about a European arrest 
warrant, it needs to be enacted within this State in a timely fashion�  It does not make sense that 
the forces of law and order would lie on something for a particular period�  I accept there may 
be difficulties from time to time in apprehending someone - people understand that - but justice 
has to be swift�  We need that to happen�

Also, in some of these scenarios, one is talking about a four-month custodial sentence�  
That is not necessarily what one would consider a serious crime�  It depends�  As Deputy Ó 
Laoghaire stated, we do not necessarily have an equality of law and order throughout even the 
European Union�  We all have spoken here many times previously on the rule of law issues, par-
ticularly in Poland and Hungary.  While we are in a different place now and those countries are 
involved in dealing with a significant humanitarian catastrophe, the fact is that if we are talk-
ing about the future of the European Union and about a Union that wants to open itself up and 
that Ukraine and others are looking to join, it must be a European Union that is about justice, 
rights and equality.  Therefore, the law, European arrest warrants and everything else must fit 
within that framework�  It is absolutely necessary�  That is the sort of Europe that we want and 
which is completely anathema to what we are seeing coming from Russia at present�  There is 
a significant piece of work to be done regarding due diligence on some of the subfactors within 
this legislation�  That must be done as soon as possible�  Beyond that, it is a necessary piece 
of work�  We are constantly trying to catch up with two things, namely, transposing EU direc-
tives and laws and from a legalistic or cyberworld point of view in terms of where international 
criminality is at and ensuring that we have all the tools that are necessary to address it�  Within 
that framework, we must also look at the weaknesses that exist in social media, especially in 
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the likes of Facebook�  We have all heard what Frances Haugen has said about algorithms that 
pick up on Punch and Judy and on what are far greater evils that exist in society�  People are 
able to use it and weaponise it�  Connected networks are also something that we will have to get 
a handle on to deal with all the ills and woes that exist across the world at this point�

23/03/2022KK00200Deputy Brendan Howlin: I am long enough in this House to remember the tortuous and 
cumbersome extradition procedure that used to exist prior to the enactment on foot of an EU 
framework directive of the European arrest warrant legislation�  The Minister of State is far 
too young to remember any of that, but I remember debates in this House and major battles in 
the courts before criminals could be extradited from here�  It was a most welcome innovation, 
which began to match the pan-European law enforcement capacity with the growing pan-Eu-
ropean and transglobal nature of crime�  Some colleagues have already referred to that in terms 
of drugs and other areas of criminality�  Like all EU directives, the EU Commission maintains 
a proper watching brief on the precise nature of each member state’s transposition process and 
subsequent enforcement�  The Minister of State has told us that the Commission had issues 
with our transposition and had commenced infringement proceedings against us�  I have said in 
regard to several other matters, in particular in the justice area, that Ireland is often very slow in 
bringing legislation to transpose directives in a timely fashion into this House�  It is often when 
a long-standing deadline is approaching or in cases where legal proceedings have been com-
menced in the European Court of Justice that legislation is presented here and we are presented 
with a deadline, as if somehow we have to act with a degree of alacrity when we should have 
been given proper time�

We begin the debate with that in mind�  The ministerial and departmental advice in the brief-
ing note we got is that the Oireachtas should act with expedition to avoid financial penalties 
being imposed on the State�  I might suggest that the Department moves with greater haste to 
avoid putting the National Parliament into that position in the first place.  I have said that about 
other issues�  Respect is needed for the Parliament�  We need adequate time and preparation�  
Pre-legislative scrutiny was completed during the course of last year, yet the Bill has been 
brought to the House on the basis that we will do it quickly�

In truth, as the Minister outlined in some technical detail, most of the changes that are to be 
brought about are procedural and technical in nature�  They do not make easy reading either, 
because we are reading across existing legislation and amending legislation in that regard is 
often confusing�  I am all in favour of consolidating legislation so that any practitioner or citi-
zen would be able to read the law in a single volume rather than have to read it across various 
amending Acts�

As the Minister of State has set out, the issues, which include the confirmation of time limits 
for the making of decisions and for the surrender of persons on foot of arrest warrants, all seem 
very reasonable and proper�  The Bill provides for close co-operation and communication with 
the issuing state and with Eurojust, where that is appropriate and necessary, seems straightfor-
ward�

The measure on introducing clarification of the circumstances in which an arrest warrant 
may be refused by the High Court is a matter of implementing practice�  Providing for the con-
sent from a third country before approving the surrender of a person who has been extradited 
here from that country is again proper procedure that is in accordance with the spirit and detail 
of the directive�
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Another measure relates to procedural rules for the requested person, where the arrest war-
rant relates to a conviction imposed on the requesting state in the absence of the requested per-
son�  Again, these are codifying procedural rules that have arisen�  These are matters that clearly 
need to be codified in our law to accord with the generality of the procedures applied across 
member states of the European Union and of the requirements of the directive itself�

One issue struck me, and I would welcome clarity from the Minister of State regarding 
it�  He referred to the rule of specialty in regard to section 15�  The explanatory memorandum 
states:

This rule is codified in international extradition treaties and states that an extradited 
person shall not be proceeded against, sentenced, detained or re-extradited in the requesting 
state for any offence committed before surrender other than the offence for which extradi-
tion was granted�

On the face of it, that seems most reasonable.  One applies for a particular offence, and it 
can only proceed if the extradition is granted for that offence.  How does it work if, for example, 
somebody was charged and extradited for a brutal rape and, subsequent to the extradition, the 
victim died and the issue then became murder?  Could the warrant be subsequently amended 
to deal with that more serious issue, or could the person only be tried for the offence specified 
on the extradition warrant, that is, aggravated rape and assault?  That is not clear to me and the 
Minister of State might provide clarity to the House in regard to it when he makes his Second 
Stage summation�

It is essential that we ensure we have robust mechanisms in place in every EU state so that 
those who commit serious crimes can be pursued across state boundaries�  Too often, we have 
seen major criminal gangs operate in a multiplicity of states�  The godfather, or now occasion-
ally the godmother, of a criminal gang lives in one state and operates in a multiplicity of other 
states across the European Union�  We must have the same freedom of movement to deal with 
the situation from a law enforcement perspective as the criminals have in operating from vari-
ous jurisdictions�  The idea of a common European extradition warrant is something that needs 
constantly to be updated to keep track of developments�  The development of this legislation is 
extremely important�  One of the issues that arose from our co-ordinated attempts over the past 
20 years and more to deal with criminal gangs, in particular in the multinational drugs area, 
was the development of the proceeds of crime legislation and the establishment of the Criminal 
Assets Bureau�  In a previous debate, the Minister for Justice described that as perhaps the most 
important individual criminal justice initiative to impact on crime gangs in this State�

3 o’clock

We have amended the proceeds of crime legislation on a number of occasions�

  As colleagues have instanced, in recent weeks we have witnessed the unfolding horror of 
Russian aggression in Ukraine�  It is unlike anything we have seen in our lifetimes and some-
thing that we thought we had confined to the horrors of the Second World War to see, in various 
cities across Ukraine but most focused upon Mariupol, the absolute annihilation of a city with 
no regard at all for the fate of its inhabitants who are experiencing unimaginable horrors as we 
speak�  I mention this because I sought, as the Minister of State knows, to broaden the scope of 
our proceeds of crime legislation by bringing before the House the Proceeds of Crime (Gross 
Humans Rights Abuses) Bill, which has passed Second Stage and has been referred to the 
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justice committee�  I reference it now because it is important that we are seen to be acting in a 
very clear and decisive manner regarding those who are self-evidently engaged in gross human 
rights abuses and that we can, with the same determination and I hope with the same effect, act 
against them should any of them have assets in this State�  I am not saying they have but if they 
do, we should be able to act against them and seize those assets in the same way we seized the 
assets, very effectively, of those involved in serious crime, including drug crimes, over the past 
20-odd years�

  I remember many of the same pushbacks to that legislation�  It was said that it was uncon-
stitutional or that we could not seize criminal assets without a criminal conviction because of 
constitutional protections and all that, but it has worked effectively.  It would be a very strong 
signal�  I do not mind if people who are self-evidently tied to gross human rights abuses want to 
go to an Irish court to get their property back and make their case�  Let them defend themselves 
and their actions in the Irish courts�  That is why I ask the Minister of State, and I know he has 
been very positive about it, to support that legislation and its quick passage through the Houses�

  I look at what is happening in other jurisdictions�  People have bespoke legislation to deal 
with the situation now and are fast-tracking it�  In Britain, an entire day was spent amending its 
existing Magnitsky legislation to deal with this�  We can do more�  If the platform of legislation 
that I have presented needs to be supplemented, amended or reinforced, I will happily support 
that 100%, but we need to give a very strong signal of where we stand�  On that matter, and I 
hope the Minister of State will take careful note of what I am about to say because it is some-
thing that needs to be brought to the attention of his colleagues, a communication has come my 
way regarding the operation of sanctions on named Russian persons that we are legally obliged 
to enforce�  I will read the communication that I have�  It states:

It is clear sanctioned individuals are hiding money through family members and that the 
sanctions are being sidestepped�  As the individuals in question, that is, the family members, 
are not sanctioned they could legally challenge withholding payments�  Guidance on this 
matter from Government is urgently required�

I ask the Minister of State to take note of that�

  Where there is money in our financial services system that is not in the name of the sanc-
tioned individuals who are named in the orders that are being made throughout the European 
Union, but their relatives, that allows them to simply sidestep the sanctions in that way�  I am 
saying, in a broad spectrum way, that we need to have much more focus and attention on the 
significant sums of money that are churning through our financial systems to ensure that we are 
not in any way aiding and abetting the hiding of the tainted, filthy money of those who are in 
any way connected with the gross human rights abuses that are unfolding in front of our eyes 
in Ukraine right now�  I ask the Minister of State to take note of that and pass it on to his col-
leagues, including the Minister for Finance or his Department, and to come back to me or the 
House regarding what exactly is being done in respect of the friends or family members - and 
family members were instanced in the communication I received - of named sanctioned indi-
viduals who might have resources in this State�

  As already stated, the Bill is quite technical�  It deals with strengthening, updating and sim-
plifying in many ways the procedures we have that surround the application of extradition right 
now�  I will end as I began by stating that it has come a long way from when we had a torturous 
and difficult extradition system in this country with repeated court challenges and constant de-
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lays so that, in many instances, it proved impossible to extradite out of this jurisdiction people 
accused of very serious crimes�  Having a pan-EU directive, transposed into a common inter-
pretation across all member states, has been an enormous advantage and boon�  On behalf of the 
Labour Party, I am very happy to support this legislation, which addresses issues that have been 
raised in the application of the European arrest warrant process in our own systems but, more 
important, the requirements of the Commission as set out in the infringement proceedings over 
recent days�  I certainly hope to give fair wind to its early passage and enactment�

23/03/2022LL00200Deputy Neale Richmond: I apologise for briefly nipping out to vote at the finance com-
mittee and for being somewhat breathless as a result�  I thank Deputy Howlin for taking up as 
much time as possible but also for talking about a number of key issues that I will briefly refer 
to regarding this very important amending legislation�  Its importance does not just relate to the 
European arrest warrant but to the amendments being tabled, seeing it passed speedily by the 
Houses and transposed into Irish law as quickly as possible because nothing is good if it stands 
still�

There is always an important responsibility on governments and legislators to improve, 
modernise and reform legislation�  If we consider the importance of the European arrest war-
rant, it has been used nearly 400 times since its inception to bring organised gang members back 
to Ireland for trial and, in due course, incarceration, and for taking very violent criminals off 
the streets, not necessarily in Ireland but from their boltholes and places of luxury in exile�  We 
have also seen it, very importantly, not just prevent acts of terror but allow an element of justice 
for serious acts of terror when we look at the arrests that have been made following the terrorist 
attacks in Paris and Brussels, the anniversary of which is this week�

A number of colleagues have referred to a couple of areas that are not necessarily directly 
covered by this legislation but lead us to discuss and think about them�  Deputies Ó Murchú 
and Ó Laoghaire spoke eloquently about the rule of law in other EU member states, namely, 
Hungary and Poland, and the importance of this Oireachtas and, equally, this Government in 
tracking that, ensuring that the European arrest warrant will not be abused by Governments in 
those jurisdictions and that we will not send people back to legal systems that will not protect 
their rights as well as everything else�  It is also crucial that we think quite clearly about the 
impact of Brexit on the European arrest warrant and the co-ordination of security in this juris-
diction�  While it is extremely welcome that the British Government has moved the terror threat 
in Northern Ireland from severe to substantial for the first time since 2010, it cannot allow for 
an air of complacency�  Increased co-operation between the Irish and British Governments is 
important not only to tackle dissent and ongoing terrorism but also to deal with all aspects of 
criminality, from organised crime to petty crime�  I welcome the meeting in the past fortnight 
between the Minister for Justice, Deputy McEntee, and the Northern Ireland Minister of Jus-
tice, Naomi Long�  I hope and expect that after the Assembly elections in May there will be 
another Northern Ireland Minister of Justice with whom we can have a working relationship 
because crime knows no borders�  We know that in a European context and that it is crucial in 
the context of this island�  That is why it is so important that we do not allow that relationship 
to weaken after Brexit�  There have been arrests in England in recent months of violent and vi-
cious criminals who have been active in this jurisdiction�  Ensuring co-operation between An 
Garda Síochána and British police forces and the PSNI and other state agencies is important 
but we must also make sure that changes are made in legislation to reflect the profound changes 
that Brexit presents�

On a wider level, it is important that the existing arrest warrant is strengthened�  In six to 
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12 months we will need to re-examine not only how we are transposing the arrest warrant into 
Irish legislation but also, from a European perspective, whether it is still fit for purpose in the 
context of dealing with the greatest number of displaced persons on the Continent since the 
Second World War�  With 10 million people in Ukraine no longer having homes and as the war 
continues to be vicious, that number will only increase�  Sadly, there will be those in the EU 
who will try to profiteer from their misery, whether by means of human trafficking, organised 
crime or scams and may prey on innocents, whether it is those fleeing war or the people who 
receive them or are trying to provide support�  We have already seen it�  No doubt people have 
had bogus collectors for Ukraine and refugees call to their doors�  The number of these that op-
erate across borders is gobsmacking�  That is why we must ensure that the culprits at the centre 
of such activities can be brought to justice in due course�  While I support the speedy passage of 
this legislation, I call on the Minister of State or his colleagues to tell the next Justice and Home 
Affairs Council meeting that there must be a plan.  Yesterday, when we debated the forthcom-
ing  European Council, I made a point about this matter�  There is a lot of short-term planning 
taking place at the moment�  That is understandable as a reaction to a crisis and the fact that 
refugees must be housed immediately and humanitarian aid and support to the Government in 
Ukraine are needed, with other EU states providing military and lethal support too�  However, 
we must realise that the impacts of this conflict will be with us for some time.  That is why there 
is a responsibility on the Oireachtas, the Government and, in particular, the EU to take that into 
account in the context of every aspect of how we operate in this State and beyond�

The European arrest warrant has been a success�  Deputy Howlin eloquently laid out what 
things were like before it was put in place, with difficulties in getting extradition orders and in 
delivering justice for victims�  Even today, opportunistic criminals hide in exile in places such 
as Dubai, South America or further afield, on the run from justice and the consequences of their 
actions�  That is why the EU has a role in working bilaterally with other like-minded jurisdic-
tions to ensure the most modern and efficient processes are in place and that we close these 
safe havens for criminals�  They have been there since the beginning of time�  However, as the 
world gets smaller, there can be no place where someone can hide in defiance and leave behind 
a legacy of misery and destruction the likes of which most of us cannot fathom�

23/03/2022MM00200Deputy Chris Andrews: I welcome the Bill�  It is important that laws relating to European 
arrest warrants are brought up to date with the European Council’s framework decision of 2002�  
That is long overdue�  As a result of the delay in doing it, infringement proceedings were initi-
ated in 2020 by the European Commission against Ireland�  What is proposed with regard to 
the European arrest warrant will update the current extradition system between member states�  
There is a clear objective here, namely, to permit the free movement of judicial decisions in 
criminal matters across the EU�  While I welcome the Bill, there are, however, aspects that need 
to be clarified.  Where will the Court of Appeal stand in the context of European arrest warrants 
if the Bill is enacted?  I am also concerned that certain parts of the Bill are excessive, such as 
the provision relating to the extradition of someone to serve out a sentence of just four months�  
There is no option within the Bill for minor sentences to be served within the Irish prison sys-
tem�  Will the Minister of State clarify the position in this regard?  Sinn Féin will support the 
Bill, but we will table amendments to correct flaws and strengthen different aspects of it.

While we are on the subject, it is important to note the abuses carried out by some states�  
Countries such as Great Britain have used requests for extradition to suppress civil liberties�  
Most notably, Julian Assange remains in a maximum security prison despite not being charged 
with a crime in Britain�  The charges he faces in the United States are politically motivated�  
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This view is shared by every major press freedom organisation�  The charges he faces are also 
a serious attack on journalism�  It gives the green light to imprison journalists for simply doing 
their job�  The abuses and suppression of civil liberties that Julian Assange endures at the hands 
of the British Government should not be tolerated by the international community�  The fact that 
it is tolerated on the grounds of an extradition case is an absolute disgrace�  The Government is 
like disinterested passers by when it should be shouting stop�  Using the extradition process as 
a tool for political attack cannot be tolerated�

23/03/2022MM00300Deputy Catherine Murphy: The Social Democrats will support the Bill, which is largely 
technical in nature�  It amends aspects of the European Arrest Warrant Act 2003 to ensure com-
pliance with the 2002 framework decision on the European arrest warrant and the surrender 
procedures between the member states�  As others have noted, every few weeks we come to the 
House and talk about having to do better about our need to do better on transposing European 
directives and framework decisions�  I have lost count of how many times I have stood here 
and debated legislation which was drafted either to avoid infringement proceedings or financial 
penalties�  The Government often tells us that we are good Europeans but in this regard we are 
very poor�  Is there a wall planner of time lines outlining things that will hit a critical point of 
things if we do not deal with them and avoid that scenario?  I have asked in the past how this is 
managed�  The Department of Justice is a conveyor belt of legislation�  A great deal of legisla-
tion goes through there�  We all accept that�  However, we will have to deal with the legislation 
one way or another.  I do not understand the notion that delaying it is beneficial.  There are very 
high administrative costs as well as legal costs and back and forth with the EU which must add 
to the difficulties and to the time line.  If the Department requires additional staff for drafting 
to deal with these things, I do not understand why that does not happen�  The Government will 
pay for it one way or another�

Infringement proceedings were launched against us in 2020 for failure to comply with a 
number of outstanding issues in the 2002 framework decisions, in particular those relating to 
mandatory time limits�   The European arrest warrant system has been operational since 2004 
and has been a vital instrument in combating cross-border crime in the EU�  It ensures the open 
borders and freedom of movement we enjoy as members of the EU cannot be exploited by those 
looking to evade justice.  The system allows for a simplified cross-border judicial procedure 
used in prosecuting or executing custodial sentences or detention orders, with warrants issued 
by one member state being valid in every member state.  One of the most beneficial aspects of 
this arrangement is the strict time limits it imposes.  We must remember that also benefits the 
accused and ensures he or she is not kept in custody for lengthy periods while awaiting a deci-
sion.  The country where the person is arrested must make the final decision on the execution 
of the warrant within 60 days after the arrest if the person does not consent to surrender�  If that 
person does consent then the decision must be made within ten days�  This is in stark contrast 
with the lengthy extradition procedures that used to exist between member states prior to the 
framework decision�  I remember some of those cases that were played out, especially between 
Ireland and the UK�  We have been absolutely failing to comply with the mandatory time limits 
and it is welcome we are going to remedy that now�

It is also a welcome feature of this legislation that there are provisions to refuse a request 
to transfer a sentenced prisoner where there is a belief he or she may face discrimination on 
grounds of sex, race, religion, ethnic origin, nationality, language, political opinions or sexual 
orientation�  We can never be complacent about our responsibilities to protect individuals from 
discrimination within the EU�  The EU has long had quite a poor record when it comes to sanc-
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tioning member states for breaches of treaty and human rights�  The actions of certain countries 
over the past few years, like Hungary and Poland for example, have raised particular human 
rights concerns�  Women’s rights, freedom of expression, judicial independence and the rights 
of the LGBT community have been under attack in these jurisdictions for some time now�  Last 
year, Hungary passed a law outlawing the distribution of content that is deemed to portray or 
promote LGBT people to minors�  This follows legislation enacted in 2020 which made it im-
possible for trans or intersex people in Hungary to change their gender legally�  It is welcome 
to see the EU begin a substantive action against Poland and Hungary with daily fines and with-
holding payments due to violations.  We are now in a particularly difficult time with the likes 
of Poland, for example, which has a monumental task in relation to the intake of Ukrainian 
refugees�  On the plus side, there is some remarkably good work being done on that and on the 
other hand, there are some very worrying signs at the border regarding the treatment of ethnic 
minorities or people of colour�  We need to use all the tools at our disposal to protect human 
rights and the rule of law within the EU�  Any rogue member state should of course face sanc-
tion�  Europe is really that beacon and that requires us to protect that by making sure that there 
is compliance within the member states�

I turn to the issue Deputy Howlin referred to, namely, his proceeds of crime legislation�  I 
spent about a year going backwards and forwards with the people in the Office of Parliamen-
tary Legal Advisers, OPLA, essentially trying to construct a Magnitsky Act�  Bill Browder was 
good enough to come over and meet some people here who wanted to collaborate on that�  I 
have copious amounts of legal advice that they were able to give me and we commenced some 
drafting, which I had to pause because it became very clear a genuine Magnitsky Act would be 
required to come from Government because it would require a money message�  A Magnitsky 
Act that would survive any challenge would require fair procedures�  There is no doubt that 
would be a requirement for an investment if we were to do that�  I am aware the European Union 
has adopted a Magnitsky Act but I do not see how that can actually function as Europe is not a 
jurisdiction�  It is the individual jurisdictions that would be required to identify and prosecute 
things like, for example, major human rights abuses or major corruption�  That is unfolding as 
we talk about it.  We are looking at the money that is washing through our financial services 
sector.  Some of that is in shell companies and with some of it is very difficult to get at the own-
ership.  I have no doubt there are people avoiding sanctions that are justifiable and that should 
be applied because they are not the direct person that has been sanctioned but who may well be 
friends or relations�

In 2009, Sergei Magnitsky, who was a tax accountant, revealed huge tax avoidance or tax 
scandal and Mr� Browder wrote about this in his book Red Notice�  When you read it you re-
alise this is a whole other world you did not know existed�  After that, the US put in place a 
Magnitsky Act and that has been followed by Canada and a whole lot of jurisdictions across the 
European Union�  Collectively, there are quite a lot of us who have done work on this and would 
be enthusiastic about sharing the work we have done to see if we can take this over the line�  
However, it will fall to Government because I do not see how it can be done by an Opposition 
party such that it can travel the entire distance of having the legislation passed and enacted�  It 
is legislation that there is a desire to see passed, certainly on the Opposition benches�  It must be 
done at the individual country level.  That is where it can be most beneficial, rather than using 
the wider European Magnitsky Act that went through the European Parliament�  I hope there 
will be scope to do something on that on a cross-party basis possibly, because as I said there is 
much useful information that several of us have that we would be more than willing to share�  I 
am sure the likes of Mr� Browder would be more than happy to come back over and share exact-



23 March 2022

923

ly what is needed�  It is not about trying to have legislation that allows people it is not intended 
to target fall into its categories�  It is instead about the very high level of corruption and the very 
high level of human rights abuses�  It should be possible for us to do that as a united Parliament�

23/03/2022NN00200Acting Chairman (Deputy Joe Carey): I have slots available for the Regional Group of 
Independents and the Rural Independent Group but unfortunately we do not have any of their 
Members present�  I therefore call on the Minister of State to reply to the debate�

23/03/2022NN00300Minister of State at the Department of Justice (Deputy James Browne): I thank the Act-
ing Chairman�  I thank Deputies for their very considered and measured contributions on what 
is technical but very important legislation amending the European arrest warrant�  The main 
purpose of the Bill is to address a number of issues identified by the EU Commission with our 
existing legislation in this area informing EU infringement proceedings�  That is why we must 
enact this Bill in a timely way�  The Bill also takes the opportunity to make a number of techni-
cal amendments that are necessary�

I hear what Deputies are saying on the delays with implementing a number of EU directives�  
Deputy Catherine Murphy pointed out the issues seem to arise in here on a regular basis�  That 
is partly because when I was appointed a Minister of State at the Department I recognised there 
was a significant backlog of legislation.  Working with officials in the Department, we have 
now cleared almost all of the backlog�  We now have this Bill, which needs to be passed, and 
the Criminal Justice (Mutual Recognition of Custodial Sentences) Bill is on Report Stage�  In 
conjunction with the Oireachtas Committee on Justice, a number of amendments will be made 
to the latter.  Two other matters relating to firearms will not need legislation but will need regu-
lations�  At that point, we should have all of the backlog cleared�  This Dáil has already cleared 
the Criminal Justice (Theft and Fraud Offences) (Amendment) Act 2021, the Criminal Justice 
(Money Laundering and Terrorist Financing) (Amendment) Act 2021, the Counterfeiting Act 
2021, the Criminal Justice (Smuggling of Persons) Act 2021 and the Criminal Justice (Mutual 
Recognition of Decisions on Supervision Measures) Act 2020�  With Opposition parties, which 
have been proactive and helpful, we have cleared the large backlog�  I will keep a close eye on 
the situation so that we do not lapse again only to have to pass legislation quickly so as to avoid 
infringements and penalties�

Deputy Howlin referred to the rule of specialty, particularly as it related to section 15�  It 
is allowable to have parallel European arrest warrants�  Where someone is being detained in 
Ireland under a European arrest warrant, a separate warrant can issue if the charge based in the 
issuing state has changed�  My understanding is that, even where the person has been extradited, 
a European arrest warrant can be issued if the charge changes, but I will seek clarification.  That 
was the point the Deputy raised, namely, what would happen where the charge became a differ-
ent or more serious charge post extradition�  My understanding is that another arrest warrant can 
be issued even when the person is in custody in the receiving or issuing state�

Deputy Howlin referred to his Magnitsky Bill�  Deputy Catherine Murphy also referred to 
it�  The Minister, Deputy McEntee, is working with Deputy Howlin on the matter�  The Bill’s 
principles are important�  I will leave it to the Minister to address the matter�

Deputy Andrews asked about the Court of Appeal�  European arrest warrants can be ap-
pealed to that court�

Regarding minor sentences, the minimum level of charges is provided for in EU law�  There-
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fore, there is no discretion in Ireland over what minimum sentences are covered under the Eu-
ropean arrest warrant�  I have dealt with a number of European arrest warrants while practising�  
Some of the charges and sentences in other countries were surprising�  Nonetheless, this matter 
is covered by the directive and we are bound by that�

Extraditions to the USA have nothing to do with this Bill or European arrest warrants, so I 
will not comment on that matter further�

Deputy Howlin raised the issue of sanctions on named persons�  Strictly speaking, that is 
a matter for the Departments of Foreign Affairs and Finance, but I will raise it with the latter.  
This Dáil passed the fifth anti-money laundering directive to tighten up laws around money 
laundering and terrorist financing.

Deputy Martin Kenny raised a number of important issues around delays�  The infringe-
ment notice was received in October 2020, pre-legislative scrutiny was undertaken in Septem-
ber 2021 and we are moving forward with the legislation as quickly as possible�  Only three 
member states have not been found to be in infringement where European arrest warrants are 
concerned�  This is technical legislation and every state has its own laws�  Some, like Ireland, 
have constitutions�  As the Deputy pointed out, the only other EU country with an element of 
common law is Cyprus.  All of this has caused technical difficulties.  Many states are having 
problems in ensuring that European arrest warrants are applied uniformly across the EU�  We 
will be keeping a close eye on the situation�

I thank the Deputies for their contributions on this Bill�

Question put and agreed to�

23/03/2022OO00300European Arrest Warrant (Amendment) Bill 2022: Referral to Select Committee

23/03/2022OO00400Minister of State at the Department of Justice (Deputy James Browne): I move:

That the Bill be referred to the Select Committee on Justice in accordance with Standing 
Order 95 and 181�

Question put and agreed to�

23/03/2022OO00600Health (Assisted Human Reproduction) Bill 2022: Second Stage

23/03/2022OO00700Minister of State at the Department of Health (Deputy Anne Rabbitte): I move: “That 
the Bill be now read a Second Time.”

I am standing in for the Minister, Deputy Stephen Donnelly, who is unwell and unable to 
attend in person�  He is disappointed not to be present for this critical and historic legislation, 
which will introduce for the first time a regulatory framework for assisted human reproduction, 
AHR�

AHR is a complex, innovative and fast-moving area of medicine and this legislation will 
support thousands of people who wish to have children to do so safely through AHR�  It will 
clarify the legal position of children born in Ireland as a result of AHR and will provide an ethi-



23 March 2022

925

cal framework for research on new reproductive technologies�  Ireland is very much an outlier 
internationally.  The State is not funding advanced AHR treatment and we do not have a specific 
regulatory framework in place in respect of this area of healthcare�  This means that individuals 
are availing of complex and sometimes risky procedures in what is effectively a legal vacuum.  
The new rules, regulations and provisions under this legislation will help bring guidance, clarity 
and peace of mind�  First and foremost, the legislation will support prospective parents undergo-
ing AHR treatment at what is usually an incredibly stressful time.  That stress can be financial, 
psychological, physical or a combination of all three�

Importantly, these legislative measures will support the health and well-being of all chil-
dren born as a result of AHR treatment.  The Bill fills a legal vacuum in respect of domestic 
surrogacy.  Significantly, children born through surrogacy will, under this legislation, have the 
right to access information on their gestational and genetic origins�  The commencement of this 
legislation will also support the advancement of our plan to provide advanced AHR treatments, 
including IVF, in our public health service�

The Bill will build on the excellent work that is being done by the Minister, the Department 
of Health and the HSE in the area of women’s healthcare�  As Deputies will appreciate, this 
legislation will mean a great deal to many and I look forward to working with Members of both 
Houses on progressing it as swiftly as possible�

The Bill itself has been long in gestation�  I acknowledge the ground-breaking work under-
taken by the Commission on Assisted Human Reproduction�  More recently, the Joint Oireach-
tas Committee on Health’s pre-legislative scrutiny process and last year’s report of the special 
rapporteur on children have been of great assistance�  They have helped to inform the underly-
ing principles and policies of the Bill�  We have had very welcome and constructive input from 
various civic groups, including but not limited to, the National Fertility Support and Informa-
tion Group, LGBT Ireland, Irish Families Through Surrogacy and Equality for Children�  I 
thank all of them for their work in this area� 

The Bill comprises 11 Parts, 161 sections and seven Schedules�  This underpins the com-
plexity involved, but also demonstrates the substantial considerations and work done to develop 
a policy and legislation for the first time in this field.  A more detailed section by section analy-
sis of the Bill can be found in the accompanying Explanatory Memorandum, but I will now 
briefly outline some of the important features of each Part.  

Part 1 covers standard provisions, including definitions, regulations, expenses and com-
mencement.  Part 2 primarily sets out certain general criteria which need to be fulfilled prior 
to the provision of AHR treatment, including in respect of minimum age limits, the safety 
of any child born as a result of such treatment, the provision of appropriate information and 
counselling and the obtaining of all required consent prior to the commencement of treatment�  
As recommended by the Joint Oireachtas Committee on Health pre-legislative scrutiny report, 
upper age limits for women undergoing AHR treatment will now be set in secondary legisla-
tion in line with the principles and policies set out in section 11(2) of the Bill�  There is also a 
general requirement that prior to the provision of AHR treatment a reasonable expectation must 
exist that at least one intending parent will live until any child born as a result of such treatment 
reaches adulthood�  

Part 3 covers a broader range of matters relating to gamete and embryo donation than the 
issues of parentage and non-anonymous donations addressed in the Child and Family Relation-
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ships Act 2015�  Provisions in this Part outline the conditions and restrictions relating to an indi-
vidual or couple donating gametes and embryos for use in the AHR treatment by others�  It also 
covers its use in research.  It outlines specific requirements relating to people wishing to access 
AHR treatment involving donated material.  For instance, there are specific requirements relat-
ing to the prohibition of the donation of embryos other than supernumerary embryos, which 
are embryos created and stored for the use as part of a person’s own AHR treatment and which 
remain unused following the completion of that treatment, and the prohibition of commercial 
gamete and embryo donation whether for the purpose of providing AHR treatment to others or 
for use in research�

Part 4 allows for a person under the age of 18 who is due to undergo medical treatment 
which is likely to cause a significant impairment to his or her fertility to be provided with AHR 
to facilitate the subsequent storage of his or her gametes�  Also, in this Part, there is provision 
for the Minister to make regulation to specify a maximum period for the storage of the gametes 
and embryos, but in the meantime a period of ten years is applicable�  This can be extended with 
the express permission of the assisted human reproduction regulatory authority, which will be 
established�  I would like to acknowledge that the last two provisions outlined were raised by 
the Joint Oireachtas Committee on Health as part of its pre-legislative scrutiny process� 

Part 5 outlines the circumstances under which an AHR treatment provider will be permitted 
to offer posthumous assisted human reproduction.  This is an application of the AHR technol-
ogy to achieve a pregnancy using the gametes of a deceased person or an embryo created using 
the gametes of a deceased person�  The 2017 general scheme set out that a deceased person 
would be only considered a parent of a child born through the use of his or her gametes or em-
bryos where the child is born within 36 months of a parent’s death�  This provision was inserted 
to facilitate the orderly administration of a deceased’s estate�  Importantly, and as advised by 
the Joint Oireachtas Committee on Health, this has been removed�  Instead, there is an empha-
sis on those contemplating posthumous AHR obtaining detailed relevant legal advice prior to 
consenting to it�  

Part 8 provides for the establishment of the assisted human reproduction regulatory author-
ity, outlines its powers and lists its functions, which include the licensing of AHR treatment 
providers and research facilities; promoting, monitoring and enforcing compliance with the 
legislation; collecting and publishing information in respect of AHR procedures and gamete 
and embryo donations carried out in the State; preparing and approving codes of practice for 
the guidance of licence holders; establishing and maintaining the national surrogacy register; 
and taking on the function of maintaining the national donor-conceived person register�  The 
Minister, Deputy Donnelly, is committed to having regard, alongside our colleagues the Minis-
ter for Justice, Deputy McEntee, and the Minister for Children, Equality, Disability, Integration 
and Youth, Deputy Roderic O’Gorman, to work on a newly established special joint Oireach-
tas committee on international surrogacy, as this Bill progresses through the Houses of the 
Oireachtas.  I strongly believe that this legislation will support and benefit all of those using 
assisted human reproduction, AHR, treatment, as well as the children born as a result of it�  I 
commend the Bill to the House�

23/03/2022QQ00200Deputy David Cullinane: I welcome the Minister of State, Deputy Rabbitte�  This is very 
important legislation for the Minister for Health, Deputy Donnelly�  I wish him well and I am 
sure he would have wanted to be here to move this legislation today�  I acknowledge the work 
he has done in this area, and the fact that he is bringing forward the Bill�  I wish him a speedy 
recovery�
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I welcome the introduction of the Health (Assisted Human Reproduction) Bill 2022, and the 
opportunity it provides to us to speak on this and related issues�  It has been a long time com-
ing�  It has been too long for some families and it is important that we get it working as soon as 
possible�

Sinn Féin will be supporting the Bill at this Stage, as it provides for a much-needed regu-
latory framework for assisted human reproduction treatments and related research, which we 
have sought for a number of years�  Importantly, it provides for domestic altruistic surrogacy 
arrangements, which will help many families in the State avail of surrogacy where they require 
it, without needing to travel abroad or engage in complex, non-standardised agreements, which 
may or may not protect the rights of the child and the rights of parents�

The Bill does not at this stage deal with the difficult question of international surrogacy ar-
rangements�  This is an area we need to give serious consideration to, and we must get it right�  
As the Minister of State said, a special committee of the Oireachtas is to be established�  I also 
understand and appreciate there are very complex moral and ethical issues that arise from in-
ternational surrogacy that need to be dealt with in a more sensitive way�  It is also a service that 
many people have used, for their own benefit and for the benefit of the children they now have.  
There are very real issues that need to be addressed�  It must be a rights-based approach that pro-
tects those involved and does not lend itself to permitting exploitation of any kind, but which 
fundamentally recognises the situation that some families have, unfortunately, found them-
selves in.  Hopefully, the Bill will provide an effective alternative by providing this framework 
for domestic altruistic surrogacy arrangements�  There are, however, many families who exist 
in the here and now, and others who may come into being between now and the commencement 
of each of these sections, to whom this Bill may not apply once enacted�  It will take some time 
for the regulatory authority to be up and running, and we must be conscious of the needs and 
experiences of families in the meantime�

Sinn Féin will work constructively with the Government, with the Ministers in government, 
and with other parties through the special committee, which will be established�  I hope we 
can come to an all-party agreement on how to deal with the difficult legal and ethical problems 
the issue poses, with a solution that protects the rights of children, parents and surrogates�  It 
is essential that we do not ignore the use of international surrogacy and the likelihood of this 
continuing between now and the availability of domestic surrogacy arrangements, and that we 
regulate it appropriately thereafter�

For me, the biggest potential omission from the Bill is the rights of parents and children 
who, in the here and now, are having issues with securing full parental rights�  I have met with 
many of them over the past months�  Many of them I am sure will welcome the Bill but they 
have their own concerns which, unfortunately, will not be addressed in the context of this Bill�  
The Government must ensure all of the rights that will, hopefully, be enjoyed by future parents 
through surrogacy are available to those parents and children who need certainty now�  As it 
currently stands, for an intending mother of a child born through surrogacy, there is no route to 
legal parentage other than adoption, even if she has provided the egg from which the child was 
conceived and is the child’s genetic mother.  There are many cases affected by this issue and I 
have spoken with families who are looking to the Government and the Minister for Health to 
solve the problem�  Perhaps the issue will be addressed in the context of the special committee 
to be established�  I certainly hope so�  I would have hoped, however, that in some way it would 
have been addressed in the Bill�  It is unfortunate that it is not addressed�
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A case I remember in particular is that of Antoinette and her husband Barry from County 
Offaly, whose children Eanna and Doireann were born in Kyiv.  Antoinette and Barry’s story 
was told last summer in the newspapers and I heard them speak on radio of their experience�  
The law, as it stands, means that when those children arrived in the State, Antoinette was not 
legally the mother, despite the fact she is recognised as the mother in Ukraine�  This is because 
the law in Ireland only recognises the person giving birth as the mother�  The Bill, in section 
62, provides for the recognition of parentage only in the context of permitted surrogacies sub-
sequent to the Act�  That will not help the many mothers and parents in a similar situation, and 
it is not clear if it is the Government’s intention to provide a pathway for all of those left in a 
legal limbo due to the current system�  It means that mothers of children born through surro-
gacy between now and the commencement of domestic surrogacy arrangements, which could 
take years to be enacted and to work, will not be entitled to maternity leave, yet the father will 
be entitled to paternity leave�  It will mean that they cannot travel alone with the children, can-
not take medical decisions for the children, and are not seen as the parent�  If something was 
to happen to the father, in these instances, there could be very serious difficulties for families 
stuck in this situation�  We must ensure full rights for both parents, and I hope the Government 
will be able to move on this, and perhaps clarify whether or not these issues will be dealt with 
comprehensively when the special committee is established�

I hope the Minister of State will agree that we must ensure the rights of these parents, and 
that the Government must provide for the retrospective or retroactive recognition of their rights 
where it can�  I am sure we will get legal opinion and legal advice on all of these matters in due 
course, and obviously we must take on board that legal opinion�  It is heartbreaking to listen to 
the stories of families who are in this situation and in this legal limbo�  We need to regularise the 
situation and make sure the rights of the mother in these circumstances are upheld, are protected 
and are in place�  Unfortunately, that is not the case at the moment�

One of the most important aspects of the Bill is the establishment of an assisted human 
reproduction regulatory authority�  I thank the Minister for Health for taking this approach�  I 
believe it is the right approach�  This authority will regulate and provide information on the 
range of AHR treatments and services open to patients across the health sector�  Importantly, 
its principal function is to ensure the health and well-being of children born as a result of AHR 
treatments, persons undergoing treatment, and intending parents�  It must be a holistic approach, 
and the fact that an authority is to be established signals that intent�  It is welcome that there will 
be such an authority to safeguard their rights, and which can provide information to prospective 
patients�  This must be established as quickly as possible, with its board and CEO appointed as 
soon as possible, allowing for the appointments process to take its course.  Staffing and resourc-
ing this authority is a key concern, and I would welcome any additional information the Minis-
ter of State can provide on the resources it will need, and on when the Minister or the Minister 
of State can expect those resources to be put in place�

In the final part of my contribution I will focus on public provision of services.  We need to 
make sure opportunities for assisted human reproduction treatment are available to everybody, 
and not just to those who can afford it.  As the Minister of State will be aware, families who 
need access to fertility treatments, IVF, and other services to aid in having children, must access 
this privately�  It costs a lot of money�  It can cost from €10,000 to €20,000 or €30,000�  Some-
times, families must get two or three rounds of treatment before there is a success�  Many cannot 
afford to do it.  It is heartbreaking for them when they spend all of that money, it does not work 
out, and they do not have the money to try again�  This is wrong�  While there is a huge cost to 
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this, we must look at expanding this out as a public service�  While the Bill and the regulatory 
authority will bring some cohesion to the sector, and ensure higher quality services and more 
certainty, many families will simply not be able to afford the cost.

4 o’clock

Once this Bill is enacted, I ask the Minister of State and the Government to make it a priority 
to develop the public services available to families who cannot meet the cost of going private�

  While the Minister of State is in the Chamber, I would like to meet her about children’s 
disability services and the recent High Court judgment about assessment of needs�  I am sure 
she will agree it was a very important judgment�  We want to make sure children get the services 
they need, as I am sure the Minister of State does as well�  I would welcome an opportunity to 
meet on that issue�

23/03/2022RR00200Deputy Patricia Ryan: I also welcome this Bill�  As my colleague Deputy Cullinane has 
said, it will ensure AHR practices and related areas of research are conducted in a more con-
sistent way and with the oversight of a new watchdog, the AHR regulatory authority�  Under 
the legislation, this new regulatory authority will be responsible for regulating treatments such 
as IVF and licensing and regulating domestic altruistic surrogacy, pre-implantation genetic di-
agnoses and other embryo screening procedures, as well as posthumous assisted human repro-
duction�  Regarding research involving embryos and stem cells, the legislation sets out which 
practices are prohibited and which are allowed, and how they should be regulated�

According to experts, the UK’s legislation combined with the Netherlands’ financial leg-
islation section is the most effective hybrid model of best practice for this area in Ireland.  It 
has been five years since the drafting of this legislation began and more than 15 years since the 
Commission on Assisted Human Reproduction called for new laws to govern practices in this 
area of great ethical complexity�  It is clear that this legislation is long overdue�  The role of 
the new regulatory authority will be essential to embedding safe and appropriate clinical AHR 
practices in this country�  The new authority will also maintain a new national surrogacy register 
and the existing national donor-conceived person register�

We need strong protections to ensure adequate oversight of this fast-moving area of medi-
cine�  We must ensure adequate protection for the thousands of people who wish to have chil-
dren safely through AHR and must clarify the legal position of children born from AHR�  We 
must also ensure research around new reproductive technologies is carried out within a pre-
scribed ethical context�

It is disappointing that the legislation does not contain provisions in respect of international 
surrogacy�  I understand a special joint committee is being set up to examine all aspects of this 
complicated issue and I hope its recommendations will be addressed swiftly�

It is over five years since the current Tánaiste announced the Government would introduce 
publicly-funded fertility treatment�  It is almost three years since the Government announced 
funding for IVF and fertility treatment and publicly committed to funding a model of care for 
infertility as part of the public health system�  There are thousands of people who need support 
in order to access consultations and diagnostics for both men and women experiencing fertility 
difficulties.  We need an urgent roll-out of the public model of care for infertility.  Those who 
need IVF can expect to pay between €4,000 and €4,500 for one course of treatment�  The costs 
can escalate, depending on what treatment is necessary, as Deputy Cullinane has said�
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Ireland and Lithuania remain the only EU countries not to offer state funding for assisted 
reproduction, even thought the World Health Organization recognises infertility as a medical 
condition�  This Bill is a step in the right direction but there is a long road ahead�  The Govern-
ment is lagging behind private companies, which often get a bad rap in this House�  I commend 
Vodafone, which recently announced that it would extend its fully-paid 26 weeks of maternity 
leave to those who become parents via surrogacy.  It also offers 16 weeks of paid leave for non-
primary caregivers, whether they become a parent through birth, adoption or surrogacy�  On top 
of that, it announced ten days’ paid leave for employees who experience pregnancy loss before 
24 weeks, whether it happens to the employee, their partner or their surrogate.  It also offers 
flexible and hybrid working options and ten days’ paid leave each year for those undergoing 
treatment, with two days for their partners�  Meanwhile, Bills on similar policies at govern-
mental level continue to stutter their way through the legislative process�  Let us not forget the 
constitutional crisis caused when the Minister for Justice, Deputy McEntee, decided to take the 
standard six months of maternity leave.  She was the first Cabinet Minister to do so in Irish his-
tory�  It is time to catch up�

23/03/2022RR00300Deputy Mark Ward: In November, Sinn Féin and other parties stood in solidarity with 
families and parents as they presented letters to all three Government parties outlining their 
concerns at the lack of progress in delivering appropriate assisted human reproduction legisla-
tion�  I join my colleagues in welcoming that this legislation has progressed�  Sinn Féin supports 
this Bill in principle�  We welcome a regulatory framework for assisted human reproduction, 
which will standardise access to and rights around IVF, surrogacy and related research�

However, there are two major omissions from the Bill, namely, international surrogacy ar-
rangements and retrospective recognition of parentage�  I am aware that the issue of interna-
tional surrogacy arrangements will be dealt with by a special committee, which has now been 
established�  I wish that committee all the best in its endeavours as it sets about that task�  This 
special committee is being set up to examine all aspects of this very complicated issue with a 
view to issuing recommendations within three months, including on international surrogacy ar-
rangements.  Failure to address international surrogacy means this legislation will not be fit for 
purpose for Irish parents who have either used the services of a surrogate in another jurisdiction 
or are considering it�  It is incumbent on the special committee to issue strong recommenda-
tions to support parents who are in this position�  I am calling on the Minister of State and the 
Government to give the strongest message possible to parents who have used the services of a 
surrogate in another jurisdiction that their concerns will be listened to, and acted on, within the 
three-month timeframe set out�  The Government has been found wanting on this issue in the 
past and is playing serious catch-up in the ever-changing and evolving family creation environ-
ment in Ireland�

We have all heard from mothers who, two and three years down the line, are not considered 
their child’s legal guardian while fathers, just because of the biological nature of their relation-
ship with the child, are immediately deemed to be the child’s legal guardian in the eyes of the 
law�  This needs to change and it needs to change immediately�  The Government has to listen 
to families about their concerns and experiences and must deliver the changes that are needed�

On the retrospective recognition of parentage, it is not clear from the Bill that the parental 
and guardianship rights for children born through surrogacy will apply to families that already 
exist�  We must ensure that these children and each of their parents, where there is more than 
one, have full rights�  This is particularly important in the event of the death of the parent with 
guardianship rights, where the other parent may not have completed the legal process of also 
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becoming a parent or guardian of the child�  Would-be parents of surrogate children can spend 
years battling in court for basic parenting rights�

Currently, the mother or second parent is not entitled to those rights and has to settle for 
guardianship, which expires when their surrogate child reaches 18�  This legal limbo means, 
for example, that until the mother of a surrogate child is granted guardianship rights, she can-
not give consent for her child to go on a school trip, open a bank account, or even apply for 
their first passport.  Once that child reaches the age of 18, he or she would also have no legal 
standing when it comes to making important health decisions about the parents�  If the mother 
or second parent dies, the child would have the same legal status to their parent’s estate as a 
complete stranger�  These are the things I am hoping this legislation will resolve�  On this issue, 
Irish Families Through Surrogacy has said:

Our children are Irish citizens and deserve to be afforded the same provisions as every 
child in Ireland and have a legal relationship with both parents�  At the moment, Irish chil-
dren are being left in legal limbo as they can often wait years to be granted parental rights 
to one parent before guardianship proceedings can even take place for their second parent� 

  The Bill is also very important from the perspective of non-surrogacy assisted human re-
production, such as IVF�  As has been said already, the Minister of State needs to ensure that 
IVF services will be made reasonably available through the public health system�  Currently, 
the only option for parents who require IVF is to go private, which means only a certain demo-
graphic of people are able to access it�  That must be ruled out�

A regulatory framework that upholds the rights of children born through surrogacy is para-
mount�  We need to ensure it prevents children born from surrogacy being left in legal limbo or 
being stateless�

23/03/2022SS00200Deputy Duncan Smith: I welcome the Minister of State, Deputy Rabbitte�  As was ar-
ticulated by Deputy Cullinane, I want to note that the Minister, Deputy Stephen Donnelly, has 
done an awful lot of work to bring this complex Bill to the House so I am sure he is sorry to be 
missing out on this debate�  It is not lost on us that he has done an awful lot of work to get this 
long overdue Bill before us�

It is a long and complex Bill but it is not one that resolves everything�  It is a foundational 
Bill that we hope will provide regulatory certainty around this area�  The arrival of this Bill on 
Second Stage today will provide an air of relief, not that we have reached the finish line as we 
are far from it but because it is an important moment now that this AHR Bill has finally reached 
the Dáil�  There is a desire from the Government and the Opposition to move the Bill through as 
expeditiously as possible, while also being as careful as possible�  It will require and be subject 
to a number of amendments and suggested amendments because we are not dealing with an 
area that is simple or straightforward�  The sheer length of the Bill is testament to that and we 
welcome this move towards finally regulating AHR in Ireland.  The word “laggards” is used an 
awful lot in other areas and we certainly have been behind our European sisters and brothers 
in regulating this area�  There are people all over this country who have been waiting for this 
Bill for many years�  For many it has come too late and we need to recognise that but there are 
those who hope that we will be able to move it forward and that, in line with the model of care 
for infertility, which the Government is pushing and funding and which will need to be scaled 
up dramatically, we are on the cusp of a proper, publicly-funded and well-regulated model of 
fertility care in this country�  That is somewhere that the vast majority want and need us to be�
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The establishment of the assisted human reproduction regulatory authority, AHRRA, is 
welcome and it is the foundational element of this Bill�  It is the right approach to take�  The 
AHRRA will have to adjudicate, decide and provide certainty on a lot of complex issues�  One 
area the Bill deals with is posthumous AHR, which is complex and which has ethical and moral 
questions.  People are suffering from the lack of regulation on this.  Anyone going through as-
sisted reproduction has been doing so without the regulation that this Bill will provide through 
private clinics, many of which operate different standard operating procedures.  The clinical 
care has been good, it has been paid for and it is expensive.  However, there are different models 
of operating procedures in different clinics.

People go for AHR for many different reasons.  Some go because they have life-limiting 
conditions and because they are looking to start a family before their health deteriorates�  There 
are others who are otherwise in perfect health who need assistance with fertility�  If a tragedy 
befalls these people and one of the prospective parents unexpectedly and tragically passes, then 
all that is left in any physical form might be this gamete, this embryo which is now in a clinic�  
The clinics have different operating procedures and when you go to a clinic and you are in good 
health and you do not have a life-limiting condition, your headspace is not about what will hap-
pen if you or your partner loses their life�  It is about creating life so when a tragedy occurs and 
one prospective parent is left, he or she is subject to the small print of the many forms he or she 
will have signed and the vagaries and rules of that particular clinic�  This Bill and the AHRRA 
will need to make provision for the people who are dealing with that situation now�

There is also a provision in the Bill that a surviving partner will be unable to access post-
humous AHR for a year�  I am sure that provision is in place because of grief and having to 
deal with same but we are often dealing with people whose clocks are running down�  Time is 
very important to these people so there needs to be a provision to deal with that because a year 
is really important at a certain stage in life�  There are no easy answers to this and we may not 
be able to capture this in legislation�  It might be possible to capture this in the practices of the 
AHRRA and it is something I would like to see discussed further�

There is no doubt that the Bill is a huge and positive step in the right direction�  Delivering 
this framework and regulating for assisted reproductive care is beyond a necessity at this stage�  
There are many different elements to this issue and we want to work towards a public model 
of assisted reproductive care�  There are workers’ rights issues and the Labour Party brought 
forward a Bill on this in the Seanad on the back of the great work of our Lord Mayor of Dublin, 
Councillor Alison Gilliland and the Irish National Teachers Organisation, INTO, in terms of 
leave for people who are going through fertility treatment�  That is another important and practi-
cal part of this debate that needs to be discussed�  We have talked about the costs of this Bill and 
that issue will have to be met with a proper model of public care�  We will need strong workers’ 
rights on leave to ensure that people are able to take the time they need to get their treatment 
and deal with the consequences of same, be they positive or negative�  There is a Bill in place 
that has all-party support and that should be progressed�

This Bill will also help to tackle what has been quite a stigmatised area over the years, as 
people have felt that if they have had to go through assisted reproductive care, they have some-
how failed�  They have sometimes had to go through that journey in silence without the support 
or knowledge of their close friends or family�  It is totally untrue to suggest that these people 
have failed�  In recent years we have seen people come out to share their fertility journeys, 
whatever those journeys may be�  They should be applauded and while an awful lot of their 
work has been soft in the sense that it has not been direct engagement in pre-legislative scrutiny, 
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for example, it has created the environment in which this Bill has finally been brought to the 
Houses of the Oireachtas�  I want to acknowledge those individuals around the country who go 
on social media and tell their social networks that if they have a question about the process they 
can ask them�  People in my life have put their hands up and invited me to ask them about their 
fertility journeys and offered to answer any questions I might have.  That is not an easy thing to 
do and the people who do it have played an important role in getting us here�  They are not part 
of any particular group but they need to be acknowledged�

The Bill speaks to domestic and altruistic surrogacy, which is long overdue�  International 
surrogacy has been put into the remit of the time-limited all-party committee�  That is good if 
it works and if it is progressed but it is not good if it is seen as something that is being kicked 
down the road�  I do not think that is the case and that is not the sense I am getting; there is a de-
sire and energy to deal with this�  Ukraine is another example of why we need to deal with this�  
To see that progress and to deal with the difficult issues, it is to be hoped that a way through 
them will be found because the reality on the ground is this is happening�  Judgments can be 
made and we need a rights-based approach to this but at the end of the day, if I get a call from 
my childcare provider that my child needs Calpol, because he is running a slight temperature, 
I can give that permission but there are parents in this country who cannot do so because they 
had their child through international surrogacy�  These are the practical problems encountered�  
Who loses out in that situation?  It is the child�

It has been more than 15 years since the publication of the report by the Commission on 
Assisted Human Reproduction in 2005, which called for new laws, and five years since the 
general scheme was published in 2017�  I have mentioned that we are way behind internation-
ally in regulating this space, unlike other EU countries, and that is why this Bill is welcome�  
There are cost barriers to IVF and assisted reproductive therapies at present�  This is where we 
need to get to in this country�  While this is a foundational regulatory Bill, the real proof of its 
success will be if we have an egalitarian and properly democratic public system that is not just 
open to those who have the means and the many thousands of euro that are required�  Many 
people do not necessarily have that money on tap�  They have to get loans that have to be paid 
back with interest�  That is where we need to be�  In the UK, the NHS funds IVF treatment�  As 
we have seen in recent years that it has become harder to access for couples, it is important that 
the model of care we roll out is robust and future-proofed�

Part 6 of the Bill covers the complex ethical area of pre-implantation genetic diagnosis and 
sex selection�  This is an area of concern for many people and it must be closely regulated�  It is 
important to differentiate between pre-implantation genetic diagnosis, most commonly associ-
ated with cases in which there is a known family history of a genetic mutation such as cystic 
fibrosis or Huntington’s disease, and the broader case of pre-implantation genetic screening that 
often presents other ethical issues due to age or parental concern in which embryos are checked 
for sporadic mutations or chromosomal abnormalities�  We can remark how important this area 
is for so many families and how it is a chance to address the great burden many families face 
where there is a known history or genetic risk of devastating inherited diseases, such as cystic 
fibrosis, Huntington’s disease, haemophilia, or fragile X syndrome, to ensure their children do 
not carry the condition where pre-implantation genetic diagnosis is deemed acceptable and ap-
plicable�

Critical to the regulation of pre-implantation genetic diagnosis, PGD, however, is ensuring 
there is a publicly funded option for IVF, as I discussed, and funding for necessary screening�  I 
ask the Minister of State to confirm that the HSE will fund pre-implantation genetic screening 
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for embryos where it is deemed ethically applicable, and that there would be a system in place 
to support families.  Will the Minister also confirm what approach will be taken for families 
who decide to pursue the screening of their embryos where there is not a known family history 
or specific genetic disease, for example, if they decide to screen for chromosomal abnormalities 
or sporadic genetic mutations where the age barrier may not apply?  Again, they are important, 
difficult questions that we need to nail down.

Human leukocyte antigen, HLA, typing of embryos is provided for in the Bill in order that 
the child’s HLA matches that of a sick sibling, often for stem cell donations or treatment of spe-
cific genetic diseases or leukaemia, and are often called saviour siblings.  This would avoid the 
rejection of the stem cells by the sick child’s immune system�  This is, again, a very sensitive 
issue in which there are concerns about the possible exploitation of the child, but the Bill does 
provide clear criteria�  As this is a constantly evolving area of medical practice, it should be kept 
under constant review�  I urge the Minister of State to consider specifying in the Bill that the 
board of the AHRRA establishes an ethics committee, as recommended in the pre-legislative 
scrutiny, and that the resources are put in place for the funding of genetic services, including 
geneticists and genetic counsellors, and the provision of pre-implantation genetic diagnosis 
where it is deemed to be necessary by the board.  I will finish on that point.

The international commercial surrogacy issue will go before the special Oireachtas com-
mittee and that has to go in tandem, inasmuch as possible, or at least follow on as quickly and 
expeditiously�  There are other related issues, as I mentioned, such as the Organisation of Work-
ing Time (Reproductive Health Related Leave) Bill�  However, the model of infertility care 
needs to be properly funded and properly rolled out�  If this Bill works and we have a regulatory 
framework that is trusted and is up to the international standards that we strive for, and that we 
have a public model of infertility care that would be open to all coming behind it, we will finally 
be able to catch up and provide the healthcare that we need and have a responsibility to provide 
for the people in this country who are looking to create life, to nurture life, to love life, and to 
provide life�  I look forward to what the Minister of State will say in summing up this Stage, as 
well as to seeing this Bill progress through the subsequent Stages�

23/03/2022TT00200Deputy Emer Higgins: I am delighted to have the opportunity to debate this Bill today�  It 
has been a long time coming for an awful lot of families�  I will begin by acknowledging the 
service that Ukrainian surrogates have provided for many Irish families�  An estimated 400 
Ukrainian women have given birth to Irish surrogate children, with 46 Irish surrogate babies 
born in Ukraine in the past year alone�  At least four Irish surrogate babies have been born in a 
hospital in Kyiv since the outbreak of the war, and we know a number of other babies are due to 
be born for Irish parents in the coming months through surrogacy in Ukraine�  It is an especially 
terrifying time for those Irish families and their Ukrainian surrogates and their families�

The tragedy of the situation in Ukraine emphasises why this legislation we are debating 
today is so crucially important�  We do not have laws around commercial surrogacy�  Ireland is 
one of the only European countries without any form of specific regulation around assisted hu-
man reproduction�  The lack of legal footing leaves parents and surrogates in limbo especially 
in situations such as the current war in Ukraine.  Offers have been made to many Ukrainian sur-
rogates to come to Ireland but Irish Families Through Surrogacy has reported surrogate mothers 
being afraid to accept offers to come to Ireland in case their name ends up on the birth certificate 
after the baby is born here, in case they become legally responsible for that child, which is obvi-
ously an unacceptable situation for both parents and the surrogates�
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As I said, this legislation has been a long time in coming and I give huge credit to the par-
ents, families and organisations such as Irish Families Through Surrogacy, which have kept this 
matter on the political agenda�  They have campaigned tirelessly�  They have stood outside this 
building, and I have stood with them, and they have shared their private stories ever so publicly�  
I acknowledge all the work my Fine Gael colleague, Senator Seery Kearney, has done in this 
space for her leadership and advocacy for parents through surrogacy�  The irony is that many 
men, women and couples who I have met have already completed their families�  They have 
gone through the struggle of infertility, of IVF and of surrogacy, yet here they are fighting to 
be legally recognised as their children’s rightful parents.  They are also fighting to improve the 
process for future parents who will embark on these journeys, and I believe that is really quite 
selfless.

I welcome that the Bill will put Irish surrogacy on a legal footing and will make the dream 
of starting a family more achievable for many people�  Sending people abroad for a service that 
we do not offer in Ireland sends a twisted message that is somehow wrong, however, it is any-
thing but�  We should be celebrating the advances in science and medicine, and the advances in 
society that allow us to create families in all kinds of ways�  The fact that we are now legislating 
for assisted human reproduction is exciting and is something I am very proud we are doing in 
the Oireachtas�

I am a proud member of the Oireachtas Joint Committee on International Surrogacy and we 
had our first meeting today.  I look forward to the work ahead of us in considering and making 
recommendations on the measures to address issues arising from international surrogacy�  It is 
important that this committee has been formed and that it has been given such a wide-reaching 
and important agenda, yet such a specific timeframe to do our work.  I know that all members 
are extremely dedicated to improving the experience of international surrogacy for all parents, 
children and surrogates concerned�  With that said, we are asking the Minister of State to con-
sider holding off on bringing this legislation to Committee Stage until the Joint Committee on 
International Surrogacy has concluded its work in order that it can be incorporated into the Bill�  
We will be writing formally to the Minister of State to request this�

I appreciate that there are considered challenges with making this legislation work retro-
spectively, but I feel we must address the guardianship issue for parents who have already 
availed of instructional surrogacy.  It is such a long difficult road for these families.  When they 
are out the other side of it and have their babies, they enter into a whole new arena of identity 
complications�  There are biological parents who have no legal rights over their child, cannot 
legally advocate or sign for them in medical situations and cannot even sign school permis-
sion slips�  There are fears about what will happen if the relationship between a mother and 
the biological father of a child born through surrogacy breaks down�  In this situation, there is, 
sadly, potential for a mother’s lack of parental status to be weaponised against her and her child�  
While I hugely welcome that we are finally moving to establish surrogacy laws of our own, it is 
so important that we do not leave the parents and children who have already gone through in-
ternational surrogacy in the dark�  We cannot and I do not believe we want to forget about them�

As I said, apart from that is a more challenging situation for which to legislate�  I accept that 
but it can, of course, be overcome�  I know the Minister of State and all Government parties are 
committed to finding a solution to this.  The report that was published last March by the special 
rapporteur on child protection, Professor Conor O’Mahony, contains excellent work on how 
we can develop a pathway to legislate for international surrogacy�  I am really looking forward 
to working more on this at the joint committee and to presenting our recommendations to the 
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Minister of State�

It is important to acknowledge the role this Bill will play in terms of access to IVF�  Regu-
lating treatments like IVF is something we should have done a really long time ago�  Many 
couples throughout this country struggle to conceive�  Many people feel that their families are 
incomplete without a baby and for so many of them, IVF will make their dreams come true�  
Regulating that and allowing better access - I believe the plan is eventually to allow for more 
public access to IVF - is so important for so many couples who otherwise may not have the op-
tion of having a baby�

I thank the Minister of State for all the work she is doing in this area�  I know she is doing 
much work along with officials from the Department of Health.  I wish her well on this journey.  
I also give our support do what she is trying to do and achieve in this Bill�  I ask her not to forget 
the surrogates to whom I refer�

23/03/2022UU00200Deputy Louise O’Reilly: Sinn Féin will be supporting this Bill in principle�  We welcome 
the regulatory framework for assisted human reproduction, which will standardise access to and 
rights around IVF surrogacy and related research�  This is a piece of legislation on which people 
have been waiting a very long time�  The Minister of State and I can agree on this�  People who 
have been in this Chamber much longer than us have been having these debates for a long time�  
It is very welcome, therefore, that we have reached this point�

Notwithstanding that, the Bill is not perfect and amendments will need to be made�  I hope 
the Minister of State will be open to amendments and to listening to people�  There are those for 
whom the struggle to start a family or complete their family is very real�  Just because it might 
not be in her personal experience or mine, we should really listen to and be led by them�  They 
are the ones really who are at the coalface in the context of this matter�  It is estimated that one 
in six couples in Ireland is affected by infertility.  It is a condition that can cause considerable 
social, emotional and psychological distress�  When one meets with the families, which I know 
the Minister of State has, that is very real and evident�  It is something people do not really 
understand because, for many, it is a simple thing and they do not think about it�  Maybe not 
thinking about it is the reason it happens in the first place.  It is not a struggle everybody faces 
but the fact is that one in six couples do�  We do not talk about it very much�  We talk about it 
more now than when I was younger but we do not talk about it enough because there is still 
something of a stigma attached�  The message can and should go out from this Chamber that we 
are willing and open to have that conversation�

Alongside that, access to IVF treatment it is not currently available publicly and the private 
costs are absolutely extortionate�  People get themselves into the most awful crippling debt just 
to be able to start or complete their family�  It is really important that any decent health sys-
tem would provide for compassionate services for women who experience infertility, including 
assisted human reproduction and IVF�  Those services should include full cycles of IVF for 
qualifying couples as well as access to a full range of treatment options and counselling�  The 
counselling and mental health aspect is absolutely essential; it is important to acknowledge that�  
There is a clear recognition of the need to adapt to modern requirements and modern methods 
and approaches to family creation�

There is a fear that the Bill will not go far enough, which is why I absolutely welcome the 
Minister of State’s willingness to engage�  Stakeholders told me they believe this Bill does not 
address the issues, such as a lack of route to legal parentage other than adoption for an intend-
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ing mother of a child born through surrogacy�  We must ensure that there are full rights for both 
parents�  However that is done, we will work with the Minister of State to make sure it happens�

23/03/2022UU00300Deputy Róisín Shortall: I would like to send good wishes to the Minister, Deputy Stephen 
Donnelly, for a speedy recovery�

The Social Democrats support this legislation�  I hope there will be an open approach on 
Committee Stage and on Report Stage in terms of taking on board proposals and suggestions 
from the Opposition�

For far too long, assisted human reproduction practices in this country have remained un-
regulated�  That has been very problematic�  Responsibility for the provision of services has, in 
effect, been outsourced to the private sector.  It has been 17 years - a long time - since the pub-
lication of the report of the Commission on Assisted Human Reproduction, which, among other 
things, recommended that a child born through surrogacy should be presumed to be that of what 
are termed the commissioning parents�  In the intervening years, there has been no legislative 
response at all, making Ireland the only EU state with no specific legislation governing the area.

This abdication of responsibility has forced many heterosexual couples, LGBTQ+ couples 
and single people into the commercial fertility sector�  It has also meant that many couples and 
single people can no longer aspire to parenthood�  A public model of fertility care is really long 
overdue but the roll-out of this has been dogged by a delay after delay�  This lack of urgency 
has meant that Ireland remains what many people have referred to as a laggard in this regard 
and reinforces the perception that such treatments are reserved only for those who are better off.

From a legislative perspective too, though, I will make the point that it is highly unsatisfac-
tory that there has been such a long gap between the heads of the Bill being produced, pre-leg-
islative scrutiny taking place and then the draft Bill being published�  It is really unsatisfactory�  
That goes back so many years that very few people who will be dealing with the Bill now in this 
Dáil would have been involved in the pre-legislative scrutiny�  That is completely unsatisfac-
tory and goes completely against the whole intention of the greater scrutiny and pre-legislative 
scrutiny process itself�

From the outset, we all recognise the most glaring omission from this legislation, which is 
the issue of international surrogacy.  Section 50 states that “a surrogacy agreement is a permit-
ted surrogacy only where the surrogacy is a domestic surrogacy”, thereby failing to recognise 
international commercial surrogacy arrangements�  I fully appreciates that the new all-party 
committee has been established to look at the whole issue of international surrogacy and make 
recommendations�  The reality is that many parents and children have been left in a legal limbo�  
Understandably, when there was the option to participate in international surrogacy, many peo-
ple availed of it but they have been left now in a legal limbo�  In many ways, that is unforgivable 
and has raised some of the most fundamental issues and questions for those families concerned, 
both for the parents and also for the children�  I certainly urge the new committee, while wishing 
it well and hoping it will complete its work in the timeline outlined, to acknowledge it is really 
important that as well as making recommendations on policy with regard to international sur-
rogacy going forward, there is a real urgency about addressing that legal limbo in which so 
many existing parents find themselves along with their children.  Those legal gaps need to be 
addressed as a matter of urgency.  Section 50 states that “a surrogacy agreement is a permitted 
surrogacy only where the surrogacy is a domestic surrogacy”.  As I said, that fails to recognise 
the whole question of international commercial surrogacy arrangements�  I completely accept 
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the legal and ethical difficulties associated with this matter.  It is regrettable that we are debating 
this legislation in the absence of provisions relating to international surrogacy�  Like other 
speakers, I would ask the Minister of State to give a commitment�  While this is urgent and 
while we need to see this Bill passed as quickly as possible, it just will not work for us to take 
Committee Stage in the absence of the report from the all-party committee that has been estab-
lished.  I would like confirmation that we will await the report from that committee and that we 
will take its recommendations on board�  That is important�  It will obviously be a further delay�  
Again, people will have to remind themselves of all the issues involved�  It is by no means the 
ideal way to progress legislation�  However, I would like a commitment that as soon as the all-
party committee has completed its work that we will then proceed to schedule the Committee 
Stage debate relating to this legislation�  As stated previously, the gaps in the legislation have 
been well flagged.  They could not have taken the Government by surprise.  The special com-
mittee was needed to consider this issue and to make recommendations�  This should, of course, 
have been done long before the Bill began its passage through the legislative process, and not 
concurrently with it�  Notwithstanding this peculiar situation, I would like to make some points 
in respect of international surrogacy�  I am in favour of the altruistic model provided for in the 
Bill, but that does not mean that we can ignore the reality of commercial surrogacy in other 
jurisdictions�  Even if we provide for domestic surrogacy, it is widely accepted that some people 
will continue to seek services outside Ireland�  Whether we agree or disagree with practices in 
other jurisdictions, we must protect the rights of children who are born in this way and we must 
protect the rights of parents�  The whole area of children’s rights is a major element in this�  It 
continues to be a major consideration�  In 2020, the Government requested that the special rap-
porteur on child protection, Professor Conor O’Mahony, would examine the implications of 
donor-assisted human reproduction and surrogacy for children�  This report, which was submit-
ted in December 2020, recommended immediate and comprehensive surrogacy legislation to 
deal with both domestic and international surrogacy�  Notwithstanding this recommendation to 
provide for both instances, Professor O’Mahony raised a caveat by stating that domestic ar-
rangements should be incentivised�  I support that�  He also recommended that international 
surrogacy should involve a genetic link between the child and at least one intending parent to 
act as a safeguard against the sale and trafficking of children.  That is sadly a reality in a number 
of different countries.  There are indications that the trafficking of children is even on the in-
crease�  As a result, we always have to bear in mind that there is huge potential for the sale and 
trafficking of children, which must be avoided at all costs.  These recommendations were made 
on the basis of two principles: first an acceptance of the reality of surrogacy as an international 
phenomenon and, second, the best interests of the child.  In respect of the first principle, he 
pointed to Ireland’s legal obligations to comply with the minimum requirements of the United 
Nations Convention on the Rights of the Child and with the European Convention on Human 
Rights�  For example, Article 8 of the European Convention on Human Rights requires states 
parties to provide a pathway to legal recognition of parent-child relationships arising from in-
ternational surrogacy in all cases that involve a genetic link between the child and the parents�  
This is an obligation that we have yet to honour�  With regard to the second principle, which is 
the best interests of the child, he points to certain inalienable rights�  These include a child’s 
right to family life, identity and non-discrimination�  These rights must underpin this debate�  
We may want to prohibit commercial surrogacy, and we should certainly do that domestically�  
However, it would be remiss of us to ignore the availability of international surrogacy�  The best 
interests of the child should be our primary consideration, as should the special joint Oireachtas 
committee�  I have no doubt that it will be�  Other concerns have been raised regarding the pro-
posed provisions relating to domestic surrogacy�  Section 62 only provides for the regulation of 
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gestational surrogacy where the surrogate mother is genetically related to the child�  It does not 
provide for traditional surrogacy where the surrogate’s egg would be fertilised�  While I appre-
ciate the fears that traditional surrogacy could be more unstable than non-genetic arrangements, 
it seems to be the case that international evidence does not support these concerns�  In the UK, 
for example, more than 50% of surrogates carry using their own eggs�  In New Zealand, the 
figure is 60%.  Research has shown that these arrangements are not any more unstable than non-
genetic arrangements�  Crucially, though, the omission of this approach from the legislation 
would exclude single people and couples who cannot produce sperm or eggs from surrogacy�  
These are important questions that need to be addressed�  I hope that the Minister will address 
these issues on Committee Stage, because many people find it difficult to understand why that 
particular form of surrogacy has been omitted�  The exclusion of traditional surrogacy is some-
what perplexing in light of the provisions in sections 63 and 64�  My understanding is that tra-
ditional surrogacy arrangements are not provided for in the proposed regime�  That is my under-
standing of it.  I would like clarification on the matter.  The reason for that is to ensure that 
surrogates have no genetic connection to the child�  However, the Bill states that at birth, gesta-
tional surrogates will be the legal mothers and that the intended parents will need to apply to the 
court to seek a parental order�  The assumption is, therefore, that the woman who carried the 
baby will be the legal mother�  Then action must be taken on the part of the intended parents, 
who have to apply to the court to seek a parental order�  The surrogate mother must consent to 
this transfer�  This can only be waived if she is either deceased or cannot be located�  This pro-
cess would be completely understandable in the case of traditional surrogacy where the surro-
gate is the genetic mother, but it is less so in respect of gestational surrogacy�  As the lecturer in 
child and family law, Dr� Brian Tobin, recently wrote in the Irish Examiner, one would be for-
given for thinking that this regime had been designed to make domestic surrogacy as perilous 
an undertaking as possible for Irish intended parents�  While the international evidence indi-
cates that the vast majority of surrogate mothers do not see themselves as the mothers of the 
children they have gestated, I am not certain that this provides sufficient reassurance to intend-
ed parents�  This restrictive approach and the degree of risk certainly raises questions about this 
entire approach�  It could result in disincentivising intended parents from availing of surrogacy 
in Ireland and, in turn, incentivise the very thing the special rapporteur on child protection 
warned against, which is international surrogacy�

Part 8 deals with the establishment and role of the assisted human reproduction regulatory 
authority�  One of its most important functions will be the approval of surrogacy arrangement 
applications�  This is a vital and much-needed role, primarily to ensure the proposed surrogate 
is suitable and not subject to any form of exploitation�  A point made in some submissions on 
the general scheme of the Bill is that the surrogate is the most vulnerable party in any arrange-
ment, bearing the negative emotional, physical and lifestyle risks of pregnancy�  Therefore, her 
health and well-being needs to be central to any decision�  Separately, given the pace of change 
and development in assisted human reproduction practices, it will be crucial that this authority 
be adequately resourced and staffed, not only to ensure the appropriate ethical and scientific 
oversight of proposed research and services but also in order that it will have teeth to intervene 
in disputes and handle complaints�  Finally in respect of the regulatory authority, I urge the 
Minister to ensure that patient voices be represented strongly�  Integrating the lived experience 
of people who have undergone fertility treatment into the regulatory process will be important, 
not least in the early days of the authority�

Aside from the provisions of the Bill, I raise one further issue with the Ministers of State�  
As I have previously said, the introduction of these services needs to be accelerated and I hope 
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this legislation will be enacted speedily.  It has been almost five years since the previous Cabi-
net approved the draft legislation�  It took a further two years for the current Minister’s prede-
cessor, Deputy Harris, to publish details of the model of care for fertility, yet little progress has 
been made for many people�  This is despite an assurance from the then Minister that publicly 
funded IVF services would be available in 2021.  Not even the first phase of the three-stage 
model-of-care plan has been completed�  While it is certainly welcome that four of the six 
regional fertility hubs are now operational, these hubs do not provide IVF, sperm donation or 
surrogacy services�  They deal only with tests, diagnostic surgery and some non-invasive forms 
of assisted reproductive technology, thereby excluding single women, female couples and male 
couples�  For those who can avail of fertility services in these hubs, the HSE’s target maximum 
wait time is six months.  In view of the current staffing situation and waiting lists throughout 
the health service, it is difficult to see how this target can be met.  Furthermore, many female 
patients simply do not have time to wait because time is of the essence, as we know, particularly 
if they want to avail of less invasive or complex fertility services�

We all accept that a number of complex medical, ethical and legal considerations are as-
sociated with the provision of assisted human reproduction services.  This issue raises difficult 
questions, but many people have suffered significant emotional and financial turmoil while 
successive Governments have grappled with the issue.  Some have been forced to find services 
elsewhere, suffering losses abroad, while others have accumulated substantial debts.  This can-
not be forgotten, and I urge the Minister to expand supports for those who have fallen between 
the cracks�  Given the costs and the emotional toll associated with assisted human reproduction, 
simply covering the costs of medicines falls far short of what is needed�  We cannot continue to 
ignore and export our problems�  Ireland has changed and our systems must respond�  Women 
are spending longer in education and pursuing careers in far greater numbers�  Same-sex mar-
riages have been legal since 2015�  The Gender Recognition Act was passed in that same year�  
These are just some examples of the changes that have occurred while our system has lagged 
behind�  It is time it caught up with the realities of modern life�  While an improvement in bring-
ing forward this legislation is heralded, it does not address the entirety of the issues concerned�  
I hope the Minister will have an open mind when it comes to enhancing the legislation, not only 
in terms of incorporating the recommendations of the cross-party committee but also by having 
an open mind in listening to the proposals from the Opposition and taking on board amend-
ments�

23/03/2022WW00200Deputy Jennifer Murnane O’Connor: I welcome any legislation that seeks to provide a 
framework for regulating surrogacy and addressing the gaps in the Children and Family Rela-
tionships Act 2015.  It is good that the Bill will provide, for the first time in Ireland, regulation 
of this wide-ranging and technology-centred area of healthcare�  Nevertheless, it is sad that 
the time spent waiting for this legislation to pass has no doubt seen many couples pass the age 
when they could have had a child via AHR�  Almost none of the recommendations of the Gov-
ernment’s special rapporteur on child protection have been included in the Bill, such as those 
relating to the pre-birth transfer of the parentage of a child born through AHR treatment or the 
ability of those under the age of 16 to access their birth information even through their parents, 
although it is good that those over the age of 16 will have that ability�  Furthermore, there is 
nothing in the regulations regarding international surrogacy arrangements�  It is a big issue that 
the legal recognition of children already born through AHR treatment is tied into the delicate 
issue of international surrogacy�  They are very separate issues, with one much less complicated 
than the other, but we seem to be treating them the same and that is a big concern for me�
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The current legislation governing the legal relationship that children born through AHR 
treatment can establish with their intended parent includes the Children and Family Relation-
ships Act 2015 and the Adoption (Amendment) Act 2017�  Some children born through AHR 
treatment procedures can establish legal parent-child relationships with their intended parents�  
Children born in Ireland using IUI, IVF or reciprocal IVF who were conceived in an Irish fer-
tility clinic can be recognised as the legal child of their intended parents�  The same cannot be 
said, however, for those born through surrogacy�  I was happy to attend the inaugural meeting 
of the first Oireachtas Joint Committee on International Surrogacy today.  There are so many 
issues we can talk about and, I hope, sort out in our important discussions as a surrogacy com-
mittee�  The committee membership is really good and it is important we address all the issues 
that need to be addressed�

We have all seen the pictures emerging from Ukraine of babies who were born through sur-
rogacy being cared for in shelters in the war-torn country because their legal citizenship is in 
question�  Several couples who have had a child born through surrogacy in Ukraine had to be 
assisted by the Department of Foreign Affairs at the outset of the war because of the complica-
tions in the country�  I have met families with experience of surrogacy who have told me of 
being forced to sit in a car while they waited for their child to receive treatment alone in the 
hospital, alone because they were not viewed as the legal guardian of their child who had been 
born through surrogacy�  That does not serve the best interests of the child and the law here lets 
down such children�  This is a big issue that has been raised me when I have met groups and it 
has to be addressed�

I regret that we have sidestepped this issue with this legislation, although I welcome the 
opportunity to tease out the issue in committee and I commit to working on the issue on behalf 
of the groups I represent�  I welcome the changes that have been made to this legislation since 
the general scheme was published in 2017�  It is welcome also that, for the purposes of the Bill, 
an adult is deemed to be anyone over the age of 16 and, therefore, as I mentioned earlier, sur-
rogate and donor-assisted children will be able to access birth information�  That issue of access 
is something I have spoken about in the context of many other types of legislation�  I welcome 
also the removal of mandatory counselling for donors, but this was removed in order to enable 
donations from abroad�  It gives me pause that we have not addressed international surrogacy in 
a similar way�  We have removed only the language causing confusion about those who wish to 
seek legal advice about international surrogacy�  This issue and others I have been reading about 
are ones for the committee to consider�

It is vital we develop a model of care for infertility to ensure the provision of safe, effective 
and accessible services through the public health system�

5 o’clock

Fertility treatment is currently not available to public patients in Ireland although the tax re-
lief for medical expenses scheme can be availed of�  An attempt at IVF costs up to €5,000�  Usu-
ally, there are many attempts�  I have been speaking to parents who have come to me and they 
just cannot afford it.  It is not one attempt.  This is something that we need to address urgently.

  In addition, there is the heartbreaking issue of a cancer diagnosis coupled with a man or 
woman seeking to have cancer treatment but also preserve his or her fertility�  The issue be-
comes a larger one�  Funding for the fertility preservation services for those with a diagnosis 
of cancer is currently €259,000�  This has been in place since 2003 without increase, despite a 
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growing demand for the service�  If there is a real possibility of State funding for fertility treat-
ment, which is important so that there is an equal chance for all families to try fertility solutions 
that suit their circumstances despite the odds, the provision of fertility preservation needs to be 
seen as part of these services�

  For a female, up to the age of approximately 45, one of the first issues that will be thought 
about in the event of a diagnoses of cancer is future fertility, particularly for those who do not 
already have children�  More and more women and men are surviving cancer and having their 
own biological child should not be denied to them if there is any way we can help�  That needs 
to be another commitment from the committee�  We need to make sure that we give everybody 
that chance.  We must not continue to ignore the needs of society.  Families cannot afford it.

  This legislation could be so good but there are significant concerns.  The biggest concern 
is money�  Money is a major issue here�

  Children born through fertility treatment or preservation are children who are wanted and 
loved long before they are born and will grow up to contribute to society�

  To see this Bill progress, the Government’s plan to introduce the provision of advanced 
assisted human reproduction, AHR, treatment, including IVF, in the public health system, spe-
cifically through the final phase of the roll-out of the model of care for infertility is really good 
news for me�  I raised this issue when I was a Senator and have been passionate about it ever 
since�

  Timing is crucial�  We need to do what we can and get it done as quick as we can with ev-
erybody working together to make sure nobody is left behind�

23/03/2022XX00200Deputy Martin Browne: I welcome the fact this Bill has been published and that prog-
ress has now been made on setting standards around accessing rights when it comes to IVF, 
surrogacy and the complex matters connected to them�  This is a positive development and is 
welcome for many families�  We must ensure it is subject to careful examination as it makes its 
way through the Oireachtas in order that we do full justice for many families out there�

An important point to note here is that while the Bill does not deal with international surro-
gacy arrangements, this will be examined by the recently established Special Joint Committee 
on International Surrogacy�  The work the committee will undertake is of vital importance to 
many families and I trust that when the committee issues its recommendations, those recom-
mendations will be listened to and the witness accounts the committee hears will be acted on�  
We must not see a repeat of what we have seen with the recommendations of other committees 
in which lip-service is paid but preconceived ideas are followed through instead�

Sinn Féin has always stressed the need for a regulatory framework which upholds the rights 
of children born through surrogacy�  This is a move in the right direction�

While this Bill will assist so many families, we need clarity that the parental and guardian-
ship rights of children born through surrogacy will apply to families which already exist�  We 
cannot allow any more inconsistencies or shortcomings in the areas of rights to continue into the 
future�  As I said, certainty from the Minister is needed in the area of retrospective parentage�  
Any such shortcomings can have consequences down the line, both foreseen and unforeseen�

This Bill is also important from the perspective of non-surrogacy AHR, such as IVF�  Ireland 
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is the only state in the EU that does not offer publicly-funded IVF treatment.  As a result, the 
high costs couples are faced with are a matter of great concern and can mean the difference as 
to whether they can plan to have a family of their own or not�

In 2017, the cost of a single IVF cycle in Ireland was between €4,100 and €5,900 and the 
cost of an intracytoplasmic sperm injection, ICSI, treatment was between €5,200 and €6,400�  
The Minister knows precisely the cost facing parents who find themselves facing this challenge.

In publishing the Bill, the Minister for Health, Deputy Stephen Donnelly, said, “The com-
mencement of the AHR legislation will also allow us to progress the ��� plan to introduce the 
provision of advanced AHR treatment, including IVF, in the public health system, specifically 
through the final phase of the roll-out of the Model of Care for Infertility.”  We, therefore, 
need certainty that the Government will fully implement the model of care for infertility and a 
timeline through which we can ensure patients always receive care at the appropriate level of 
clinical intervention�  This assurance needs to be provided for those who require and are eligible 
for advanced treatment, such as IVF, and are able to access the same through the public health 
service�

23/03/2022XX00300Deputy Paul Murphy: I wish to share time with Deputy Barry�

I welcome the Bill and the establishment of the authority as a late and small step towards 
tackling the reality of Ireland as being in the Wild West when it comes to fertility care�  The 
problem is that the Bill does not do anything in terms of the public provision of fertility care, 
in particular IVF, and, therefore, does not really address the key issue that Ireland is, according 
to a report launched by a Fine Gael MEP no less, Ms Frances Fitzgerald, the fourth worst in all 
of Europe in terms of the provision of fertility care and the only country in the European Union 
which does not provide any public funding for the provision of IVF�

This is not a new issue�  This is not a new procedure�  IVF was included in the list of uni-
versal healthcare entitlements to be introduced under Sláintecare�  According to the 2017 Sláin-
tecare report, a universal health system means one that is “accessible to all on the basis of need, 
free at the point of delivery (or at the lowest possible cost).”  Therefore, this should clearly ap-
ply to IVF as a universal healthcare entitlement�  Nothing has been done to progress this despite 
Sláintecare nominally being a policy that everybody across politics supposedly agrees to�

Since 2016, when the Tánaiste and Minister for Enterprise, Trade and Employment, Deputy 
Varadkar, first promised public funding for IVF, we have heard repeated promises from succes-
sive health Ministers to publicly-fund IVF but nothing has happened over the past five years 
and no timeframe for public funding of IVF has yet been provided by the Department of Health�  
What does that mean for people?  The impact is immense on many people�  One is not talk-
ing about a small group of people here�  One-in-six couples experiences fertility issues�  On a 
yearly basis, it looks like 11,000 IVF cycles are carried out, which would probably translate to 
approximately 5,000 or 6,000 couples on a yearly basis.  That is those who can afford it in the 
context of the current unaffordable and astronomically-high prices for that fertility treatment.

For many people, this is something personal�  It is in their relationship�  They are struggling 
to have a child and they do not necessarily want to speak out publicly about it�  They do not 
want to speak to reporters about it or whatever, and also, for some, there can be a certain re-
sidual stigma�  It is a situation where people should not have to speak out but, unfortunately, in 
this situation where the Government ignores this issue and refuses to provide the funding as part 
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of the provision of a proper publicly-funded national health service, people have had no choice 
but to speak out about their experiences to make this real�  A number of people, for example, 
spoke to the noteworthy investigation at the end of last year�  I commend them on speaking out 
about their personal experience to make this real and to explain what having a cost of tens of 
thousands of euro, the debt, the stress on their relationship, etc�, means for them�

I want to add my experience and the experience of my partner to that list of experiences�  
We have been going through IVF for more than a year�  Even putting the money aside, it is a 
significant stress on people.  Above all, it is a significant stress on my partner.  She is the one 
who has to get all the hormone injections�  She is the one who has to go through the disappoint-
ment when it does not work at the end of a cycle and then there is a discussion about whether 
to go again and continue with the cycle of raised expectations and lowered expectations�  There 
is disruption in terms of work, due to the time that has to be taken to go to the clinic again and 
again and the disruption to life on a daily basis.  Throughout different parts of the cycle, my 
partner has to be stuck with a syringe by me twice a day�  It is a huge burden on her, in particular, 
but on couples as a whole, in general�

Then we come to the issue of money�  It is hard enough for people to have to go through that 
in order to be able to give themselves the best chance of having a child, but then there is the 
associated cost�  I have heard many people talk about the level of costs and, to be honest, they 
have not looked into it enough because they are talking about the average costs being €4,000, 
€5,000 or €6,000�  That is the average cost on the price list to have IVF, but what people do not 
realise is that they have to do a whole bunch of other stuff that is also on the price list in order 
for the IVF to work.  Already, we are talking about significantly more money.  We have already 
spent probably €12,000 and we could end up spending more money and it may or may not work 
at the end of it�  We must remember that for many people who want to have kids, they simply 
cannot afford to do it.  Therefore, by not having public provision of IVF, the Government is say-
ing to them there is unequal access to them having the best chance they can of having a child�  It 
is morally wrong that it is determined by how much wealth someone has�  Other people get into 
significant amounts of debt, which adds extra stress to their lives and relationships.  It is simply 
not acceptable to continue with the current situation�  What we need is free public provision of 
fertility healthcare as part of a national health service, up to and including IVF�

When the Government has spoken about it, it has talked about having public provision 
through the public system rather than being outsourced to private clinics�  However, for ex-
ample, the clinical director of Merrion Fertility Clinic, Professor Mary Wingfield, said there is 
no infrastructure or trained staff to provide the complex treatment of IVF or intracytoplasmic 
sperm injection, ICSI, in our public facilities.  In her opinion, “it would most likely need to be 
outsourced to private clinics.”  That continues with the problem.  I accept we will have a regula-
tory authority, but the problem of having for-profit medicine, especially in such an area where 
people are encouraged to pay for all sorts of stuff that is not medically proven to add anything, is 
an horrendous situation.  By the public simply paying for this outsourcing, there are significant 
extra costs from the point of view of ordinary people because of the impact of profit.  If we take 
the current under-resourced health system and say it is going to provide IVF, we are going to 
run into trouble because then we will have two-tier access, which is bad in all sorts of medical 
circumstances where time is of the essence, which is the case here�  We will have a situation 
where, in theory, people could sign up for IVF, but they will be on a list for two or three years or 
for however long�  As people who are going through it know, the chances of having a child suc-
cessfully at a certain point, just drop precipitously in a year or two, makes a very big difference.  
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Again, unless we provide for it properly and employ the proper staff and bring the knowledge 
in-house into the public system, then we are going to perpetuate a two-tier system�

This is linked to the question of the separation of church and State�  It is not an accident that 
Ireland is the only country in the EU without public provision, considering the church domi-
nance of our hospitals�  The Catholic church remains completely opposed to IVF, yet the Gov-
ernment continues to want to effectively hand over ownership of the new national maternity 
hospital to the church�  There needs to be separation of church and State and the building of a 
properly funded national health service, free from any church influence whatsoever.  We must 
ensure that sufficient resources are put in so that everyone can have equal access.  We are all 
born differently.  That can create problems for certain couples, which means it is more difficult 
for them to have children than others, but with the benefits of modern medicine, we can go a 
significant way to helping people overcome those difficulties.  We add an extra burden when we 
say people must have a lot of money or be able and willing to go into debt in order to do it�  That 
is wrong.  The Government can and should address it but, unfortunately, it looks like significant 
campaigning will be necessary to put pressure on the Government to do so�

23/03/2022YY00200Deputy Mick Barry: I am speaking to bring a socialist feminist analysis to this debate�  
Socialist feminism opposes cynical attempts to commercialise and make private profit out of 
the heartbreaking fertility issues prospective parents face.  It opposes all attempts to profit from 
the systemic sexist and homophobic inequality rife in capitalist society�  This includes recognis-
ing that infertility is a common and significant health concern that should be addressed via the 
public health service�  Socialist feminism means standing for a totally secular state-of-the-art 
comprehensive public health service, free at the point of delivery, that actively seeks to elimi-
nate the well documented, systemic medical misogyny�

Socialist feminism rejects patriarchal and backward views of the family that propagate rigid 
gender roles�  It recognises that all sorts of diverse carers can make excellent parents, including 
same-sex couples, those who play a parent role who do not have a genetic connection to the 
child, single parents and gender non-conforming parents and actively seeks to bring men into 
caring roles equally�  Socialist feminism seeks to make care something that is central to society, 
not something that is denigrated, undervalued, underpaid and also commercialised, as it is in 
capitalist society�

On the question of IVF, the current situation is a disaster for the vast majority of prospective 
parents who have to individually navigate an unregulated private system often with prohibitive 
costs involved.  People get plunged into significant debt.  Despite promises in 2019, there is 
still no access to IVF through the HSE�  Meanwhile, successive Governments have essentially 
facilitated profiteers at the top of private industries.  A number of companies that own private 
fertility clinics in Ireland reported profits in the millions, according to thejournal.ie in Decem-
ber�  Access to IVF and other treatments as part of the national health service is the norm across 
Europe.  In Scotland, for example, in the national health service, patients are offered up to three 
free cycles of IVF�  This should be immediately brought in here without any further delay�

We must go further than just regulation of private operators�  We must have access to free-at-
the-point-of-use treatments for infertility�  The funding for treatment that the Government has 
long promised and long delayed cannot just be a funnelling of funds into the private industry�  
There needs to be training up of staff and massive investment in the public health system so 
that these essential services can be delivered there�  The public health system is already under-
resourced�  There are currently more than 30,000 adults waiting to see a gynaecologist, 6,000 
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of them are waiting for more than a year�  Ireland is way behind most countries�  It is a laggard 
in these respects.  The legacy of the Catholic church and its continued influence in the health-
care system is a key factor�  There needs to be cast-iron guarantees that access to IVF and other 
treatments that are not approved by the Catholic church will be available in all hospitals�  This 
means the removal of any vestige of church influence on hospital boards and a rethink of the 
Government’s decisions and current approach to the new national maternity hospital, which 
incredibly threatens to put reproductive healthcare back into the orbit of a religious order�

Given the sorry history of the State on matters of child welfare and women’s health, I will 
be tabling amendments for democratic oversight of the assisted human reproduction regulatory 
authority�  At a minimum, there will have to be representation on this board from children’s 
rights advocates, workers in healthcare, human rights advocates and those with a record in 
campaigning for the rights of women�

I welcome the opposition to commercial surrogacy in the Bill�  It is a global industry rife 
with ruthless profiteering and the exploitation of poverty and desperation in underdeveloped 
parts of the world�  There are many cases of women caught in poverty who sign up to be sur-
rogates often in order to have enough money to feed their children�  Meagre pay, withholding 
of pay if the pregnancy ends tragically early, examples of companies that do not allow the 
surrogate mother even to touch the baby after it is born, which is incredibly cruel to the baby 
and surrogate mother, are all widely reported�  Callously linking that to people who often have 
heart-breaking health complications and desperately want to love and care for a child, in order 
to turn a profit, truly makes this a grotesque industry that profits from and perpetuates gender 
inequality�  In 2020, this global industry was worth more than $4 billion�

I support those aspects of the Bill that will give rights to children born through surrogacy�  
They should have the right to access information and to have contact with their surrogate moth-
ers�  The Bill seeks to protect surrogate mothers and allows some important rights for them 
that I support�  It is important, however, to recognise that even with altruistic surrogacy undue 
pressure can sometimes be exerted on someone to agree to undertake it�  Even if that person 
enters into it freely, the reality that every single pregnancy is a risk to health and, potentially, 
a risk to life can have major consequences�  For example, the risk of preeclampsia, which is 
potentially life-threatening for the pregnant person and the baby, is greater for surrogates�  The 
assisted human reproduction Act will be important and any new regime must be regularly and 
democratically reviewed and checked�

In a capitalist society, pregnancy not only risks a person’s health but impacts on his or her 
income, pension entitlements, job progression and so on�  We need to have a new society that 
protects pregnant people and ensures that the structural injustices built into the system are chal-
lenged.  Across the board, there must be access to public childcare, full maternity benefits, full 
pension rights, two years parental leave, a shorter working week - with no loss of pay - to facili-
tate care and free healthcare�  These types of changes are needed for everyone�  Furthermore, 
any altruistic surrogates should not have to depend on expenses being paid by the intending 
parents�  No person having a child should have to be out of pocket in the short term or in the 
long run�

Capitalism’s booming surrogacy industry and the exploitation rife within it is emblematic of 
how the profit system turns even brilliant medical advancements into an opportunity for private 
profit, in this instance, in a way that is inextricable from capitalism’s systemic gender inequal-
ity�  A struggle for a socialist society is a struggle to put care at the centre of society and not 



23 March 2022

947

relegate it to the bottom rung as the for-profit motive consistently does.

23/03/2022ZZ00200Deputy Neale Richmond: Over the past couple of weeks, Deputy Paul Murphy and I have 
probably spent a lot of time disagreeing with each other�  If Deputy Murphy and I are frank, we 
have spent the past 20 years disagreeing with each other on many issues but there is not a single 
word he said just now that I cannot agree with 100%.  We have to start off from this point.  This 
legislation is so important to so many people outside this House and in it, from all parties and 
none, that it behoves all of us to add a genuine level of discussion of, and reflection on, what 
this legislation is seeking to do�

While we welcome the legislation in its current form and we will not stop it going past this 
Stage, it is woefully inadequate and long overdue�  Even in its current form, this legislation still 
leaves us completely out of the European orbit and completely out of step with similar jurisdic-
tions near us.  We need to reflect deeply over the coming weeks during the debate in this House, 
at the committee on surrogacy and in the Seanad on what we are trying to achieve with this 
vitally important Bill�

The first area I will address is the costs and supports needed to have a properly funded sys-
tem of IVF�  We do not have any system in this State worth calling appropriate for IVF�  We 
have a private system that very few can afford and genuinely play a part in.  Far more people are 
more willing to take the boat or plane - a dark reference to another part of our chapter in another 
area of reproductive rights - to Great Britain to seek this service�  We have to be honest with 
ourselves; we are failing the population.  When I say “we” I pretty much mean all of us on this 
side of the House in particular.  We have to ensure that we stop talking about a proper, effective, 
publicly funded system of IVF and just put it in place.  It will require a major sacrifice, but it 
also requires a level of humanity that should not bring any question to the need for that sacrifice.

I mentioned costs but another area is that of the follow-up supports for those going through 
IVF, which includes the prospective mother and her partner but also the wider society, what 
happens after the child is born and the ongoing medical requirements that are needed�  IVF 
is not necessarily a one-time go�  It might take multiple chances before it is successful and it 
might require multiple chances for a second or third child, if that is the parents’ wish�  We have 
to look at it in that context�  This is about allowing people to have the same level of equality of 
opportunity that so many of us simply take for granted�

The second area that this Bill simply does not address at all relates to international sur-
rogacy�  I welcome the establishment of the Oireachtas Joint Committee on International Sur-
rogacy�  It is a good thing but I will be honest that when I brought the news of the setting up of 
that committee to my constituents and family members of mine who had been campaigning on 
this issue, they were bereft�  They asked why they again had to wait and why they had to wait 
so much longer before this is a reality�  Why is it a fact that by sheer stroke of luck and so much 
else I do not have to go through any administration?  My children are my own, no one questions 
it, there is no legal process and I do not have to wait three or four years before my daughter can 
legally be called such.  Why is that different from so many other people in my life who are still 
not legally recognised as the parents of their children?  It is utterly wrong�

I do not know the reason for the delay�  I do not know whether it is an administrative delay 
from a certain Department, a political misunderstanding, political reluctance or, in fact, some-
thing more sinister but it is simply unacceptable�  We need to see the committee that has been 
set up allowed to do its work comprehensively and swiftly to ensure that the next time we come 
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at this Bill, be it on Report Stage or Committee Stage, it includes a genuine aspect relating to 
international surrogacy that provides those parents, Mums and Dads, Mums and Mums, Dads 
and Dads, and Mums or Dads the exact same rights that by sheer fluke of genetic luck I am 
granted and do not have to think about�  These are rights that so many of us take for granted and 
ones for which we have to stand up for others�

Many of us have had meetings with various representative groups, many of us have sat on 
Zoom calls and many of us have gone out to the gates of Leinster House, but we cannot in any 
true sense of ourselves go back to those people and say that we have done a little of what they 
asked for�  We have to do absolutely what they have asked for, which is quite straightforward�  
They have given us examples from other jurisdictions and sound legal advice�  They have got 
assurances, certainly from Fine Gael, and I know other political parties and political represen-
tatives have given them the same assurances�  We have that duty of care and that ultimate and 
most precious responsibility to go back to those people and say there is nothing any longer 
standing in the way of them being recognised as the parents of their children�  We have to bring 
our archaic and utterly cold system, when it comes to surrogacy, up to date and to a level not 
just of modernity but genuine compassion�

It would be remiss of me not to mention the ongoing war in Ukraine in this context�  I must 
credit the Department of Foreign Affairs and the Department of Justice, which have worked 
with many families to give them the opportunity to work with their surrogates in Ukraine and 
to bring their children - they are their children despite what forms might state at present - home 
to Ireland from Ukraine�  There are still a number of people in an extremely worrying situation 
who are trying to get their surrogates out of Ukraine to safety, not just to have their children 
but to avoid the violent and oppressive war that Vladimir Putin is waging�  On a more practi-
cal level, since Ukraine has been the release valve for many of the inadequacies of our State’s 
approach to surrogacy over the past decade or so, many people will now not have the oppor-
tunity that others have had over the past couple of years to go to Ukraine to get a surrogate�  
We saw this before with changes in international adoption rules over a decade ago in relation 
to Vietnam, Thailand and Russia�  The fact that the opportunity to go to Ukraine and engage 
a surrogate and have your own child is being removed from so many people or is being put in 
peril for those already in the process needs to be addressed by the Government in a realistic and 
compassionate way and should also motivate us to ensure this legislation and the parallel work 
of the committee is expedited and that we do not use this as a platform to debate other ethical or 
non-relevant issues�  We have to do everything in our power to stand up for the promises made 
in the last few weeks and to address the failings over decades which were endured by so many 
of our brothers and sisters�

23/03/2022AAA00200Deputy Réada Cronin: I am glad to speak on this matter which is of such sensitivity and 
importance�  There is a special onus on the State, given its history on the treatment of women 
and their babies�  We must learn from our history and get things right for the children in order 
that their rights as citizens are guaranteed�  Those of us who have children know what a bless-
ing they are�  I hope my children will not mind my saying that they are the loves of my life�  
However, many of us know the agony and heartbreak of couples who are trying to have babies 
through IVF�  Many of us will have experienced infertility in our extended families�  I have seen 
the weight and the hold of the process physically, mentally, emotionally and financially.  That is 
why, with the opportunity presented in this Bill, as legislators we have the duty to support them�  
We should do so immediately by making IVF affordable on the public health system and not 
confined to the private system.  We should make every effort to assist people who are trying to 
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start a family and rear the next generation�  I want to take the opportunity to wish Deputy Paul 
Murphy and his partner every good wish in their desire to start a family�

Sinn Féin welcomes the Bill in principle.  For the first time there is a specific regulatory 
framework for all assisted reproduction treatments and associated research�  However, there 
are two omissions.  The first concerns international surrogacy arrangements.  There is much in 
the news around Ukraine now and that matter is being dealt with by a special committee�  This 
is vital when there is so much uncertainty about babies born, their legal parentage and citizen-
ship, all against the backdrop of Putin’s war�  They cannot and must not be left in legal limbo or 
stateless�  It would be a grave wrong to these children who have barely spent a few weeks in the 
world�  We also have a duty of care to the women who are carrying these much-wanted children�  
Second, there is the retrospective recognition of parentage�  We also have a duty to ensure that 
the child and each of their parents, where there is more than one, have full rights�  This is par-
ticularly important in the event of the death of a parent with guardianship rights where the other 
parent may not have completed the legal process of becoming a parent-guardian of the child�  
We must make every effort to protect and solidify the family arrangement and give the people 
involved the security and peace of mind that they need�

I started by saying that we have a particular onus on us here because of our history on the 
treatment of women and their children.  I am concerned about profiteering around surrogacy 
and the protection of the women carrying the children�  We must tread carefully�  Thinking of 
what happened with the mother and babies and the debates that we had around abortion, we 
cannot make mistakes again�  We must be very careful�

23/03/2022AAA00300Deputy Peadar Tóibín: I also thank Deputy Paul Murphy for adding his personal story to 
the debate�  I wish him and his partner the best of luck in their endeavours�  The issues at the 
heart of this Bill are incredibly important and significant.  They range from the families which 
desperately seek to have a child but cannot to the rights of the child to have a family and know 
their mother and father to the rights that affect the mother who carries to term.  There are many 
examples, unfortunately, of the dark exploitation of surrogate mothers in poor countries around 
the world�  We must be cognisant of that�  It is very important that as we develop this Bill that 
we do so in a balance of all those rights.  There will be many different opinions around where 
the balance lies and there is potentially significant human cost if the equilibrium of rights is not 
protected.  This is an extremely complex moral area.  Some would say that it is a minefield.

Many families around the country have been broken-hearted in their efforts over years to 
have a child�  The challenges faced by those families cannot be over-estimated in any way�  We, 
as a country, need to make sure that couples seeking to have a child are given every support 
possible to have their son and daughter�  We also have to make sure that the rights of the child 
are protected�  I believe that the child is probably the most important consideration in this whole 
discussion�  Wherever the balance lies with the competing rights, we need to ensure that the 
full rights of the child are protected�  In relation to what the previous speaker said, we have a 
long and difficult history in relation to children struggling to find who their biological parents 
are�  I am not comparing assisted human reproduction to what happened in the mother and baby 
homes or to the shocking history of illegal adoption in the State; they are different in their intent 
and delivery�  However we cannot have a situation where children do not have access to the 
information about their biological parents or the mother who carried them�  We need to ensure 
that the information is accessible to them in a practical way in order that they can trace their 
biological parent�  We owe it to future generations that we get this right�  It would be incredible 
if we discuss this Bill and the future regime in parallel with discussing the rights of children 
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who have been adopted or who have been born in mother and baby homes and that we do not 
learn from the mistakes of those years in this respect�

International surrogacy can take place by many ways: an intended mother’s egg and the in-
tended father’s sperm; the intended mother’s egg and donor sperm; the surrogate mother’s egg 
and the intended father’s sperm; the surrogate mother’s egg and the donor’s sperm; the donor 
egg and the intended-father sperm and the donor egg and sperm or the donor embryo�  These 
are all significantly different levels of surrogacy and complexity and all have different effects 
on children�  Motherhood exists in all these situations but in some, it exists in multiple forms�  
There can be a birth mother, a biological mother and an intended mother all at the same time 
for a child.  The idea that motherhood is split three ways for a child is potentially a significant 
difficulty and challenge to a child in their future.  There are also different types of surrogacy: 
there is altruistic surrogacy where the surrogate mother wants to help the couple to try to have 
their child without getting financial reward and there is also commercial surrogacy, where the 
surrogate mother who carries the baby does so in exchange for payment�  These types of sur-
rogacy arrangements are unregulated in this State�  Like many people, I am very concerned 
with the dangers presented by commercial surrogacy.  It can lead to significant exploitation of 
women in poor countries�  Many countries have banned commercial surrogacy due to the threat 
of exploitation�  In India, for example, in one year in one province, €2�3 billion was raised 
through commercial surrogacy leading to moves to ban the practice there.  For-profit surrogacy 
is banned in Canada, Denmark, New Zealand, Britain and most of Australia�  Bulgaria, France, 
Germany, Italy, Portugal and Spain prohibit all forms of surrogacy�  So actually, the legalisation 
or regulation of the provision of surrogacy would not mean that Ireland was joining the rest of 
the world on this but rather that it is leaving it�  There are only three countries in Europe where 
commercial surrogacy is legal, namely, Belarus, Ukraine and Russia�  There are serious ethi-
cal concerns around the surrogacy agencies in Ukraine, Belarus and Russia�  There are many 
examples where safeguards around the sale and trafficking of children have not been put in 
place�  Any law that discusses surrogacy must ensure that is not allowed in any fashion and is 
completely prohibited�  Ellen Coyne has reported for the Irish Independent on some of these 
shocking situations�  She reported on a woman who was pregnant with a surrogate baby but 
was not able to flee the war in Ukraine as the contracts signed would not be applicable if that 
mother left Ukraine�  She reported in 2012 that a Californian lawyer was given a prison sen-
tence for her role in what was described as a baby-selling ring involving Ukrainian surrogates�  
Ellen Coyne has also reported on the BioTexCom surrogacy company that stated on its website 
that the cheapest surrogacy in Europe is in Ukraine because it is the poorest European country�  
The same company also advertised a Black Friday sale surrounded by pictures of children�  I 
find it very difficult to raise those shocking situations in the Dáil, especially because it is such a 
sensitive sector and because there are so many families who want the best for their children and 
would not tolerate that type of situation but who still want to access a service that provides sur-
rogacy to them.  However, it is really important.  We have a responsibility to ensure profiteering 
and exploitation are rooted out completely�  It must not be tolerated�  To have a conversation and 
not recognise the existence of it in this sector would be absolutely wrong as well�

This Bill governs surrogacy that occurs in Ireland, not-for-profit surrogacy and surrogacy 
where there is a genetic link between one of the intending parents and the child but it has 
nothing to say about the continuing practice of international commercial surrogacy�  That is a 
problem and a difficulty.  I am on the committee that met for the first time today to discuss inter-
national surrogacy�  I am learning a lot about it and would say much, if not most of the country 
has a lot to learn about this whole area and all the difficulties and complexities that exist in it.
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I am also concerned about the increasing practice there is to screen out people with dis-
abilities via prenatal diagnostics�  We live in a very harsh world at the moment�  We celebrated 
World Down Syndrome Day this week yet in countries such as Iceland and Denmark no chil-
dren are born with Down Syndrome anymore due to non-invasive pregnancy testing that leads 
to the screening out of children in most cases, and they are aborted before they make it to term�  
In the last week, the parties in the North of Ireland voted for abortion for children with Down 
Syndrome right up to birth - an incredible situation�  This Bill will allow for prenatal diag-
nostics, I understand, of embryos of children with disabilities�  As we know from science, an 
embryo is a living individual human being and this Bill will allow for the regulation of those 
embryos being discarded and destroyed�

For many people living with the complexities involved in assisted human reproduction it is 
important we have an honest, frank and open debate here�  We must ensure that at the heart of 
this conversation and this Bill we recognise the real need of many couples to have a child and 
the real difficulties and challenges that process holds for them.  However, we must also ensure 
the rights of the child are central to this�  Those must be the pre-eminent rights in this whole 
process�  We cannot make the mistakes of previous generations in this country with respect to 
identity, access to biological information and access to information about mothers and fathers 
and mothers who carry the child�  That information must be available to children�  I also believe 
very strongly that if we create a situation where commercial surrogacy is allowed in this State, 
that will allow for situations of profiteering, exploitation and for the difficulties I have men-
tioned to exist in the future�

I hope the Minister will be able to take amendments�  We have very regularly seen Bills 
go through this House where there has been a very strict adherence to the letter of the original 
drafted Bill and no amendments allowed through�  On a Bill of this importance, the Govern-
ment has a responsibility to listen to the collective wisdom, if you can call it that, of the elected 
representatives here�

Is Bille uafásach tábhachtach é seo agus tá go leor cearta ag baint leis�  Tá cearta na máthar 
agus an athar atá ag iarraidh páiste ach nach bhfuil in ann páiste a bheith acu iad féin i gceist�  
Bíonn deacrachtaí ag na tuismitheoirí sin agus caithfimid a bheith ag smaoineamh orthu mar níl 
sé éasca.  Tá brú uafásach ar na clanna sin de bharr na ndeacrachtaí sin.  Caithfimid smaoinea-
mh freisin faoi chearta na bpáistí�  Tá go leor rudaí mícheart déanta sa tír seo go stairiúil mar 
gheall ar pháistí a tháinig trí na hionaid máithreacha agus páistí agus iad siúd a bhí adopted in 
aghaidh an dlí.  Caithfidh go mbeidh rochtain ag na páistí seo ar eolas faoina dtuismitheoirí, faoi 
shláinte a dtuismitheoirí agus faoin máthair a d’iompair iad le linn an iompair chlainne freisin�  
Caithfimid smaoineamh ar na máithreacha sin.  Níor cheart go mbeadh siad ina n-íospartaigh 
san earnáil seo.  Tá go leor fianaise ann thart timpeall na cruinne faoi mhí-úsáid na mban seo, 
brabús a bheith déanta as an tseirbhís a thugann siad agus an easpa cearta atá acu�  Tá fadhbanna 
ollmhóra sa tír seo, agus sa domhan seo, mar gheall ar dhaoine atá trafficked.  Nuair a bhíonn 
brabús i gceist agus nuair a bhíonn na dlíthe lag i dtíortha atá bocht de ghnáth, bíonn deis ex-
ploitation ann�  Sin an fáth go bhfuil go leor tíortha tar éis dlíthe a thabhairt isteach a chuireann 
cosc ar an tseirbhís seo.  Caithfimid smaoineamh ar an rud céanna a dhéanamh sa tír seo.

23/03/2022BBB00200Deputy Pádraig O’Sullivan: Aontaím leis na cainteoirí a labhair níos luaithe�  Bhíos ag 
éisteacht leis an díospóireacht thuas staighre�  Is rud coimpléascach é seo�  Ag an am céanna, tá 
sé an-tábhachtach agus aontaím leis an mbéim atá na cainteoirí eile tar éis a chur ar an tábhacht 
sin�  Is annamh an rud é le feiscint go bhfuil beagnach gach duine ag aontú faoi na prionsabail 
sa Bhille seo�
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I welcome that this legislation is finally making its way through the Houses.  It is much-
needed and long awaited.  For the first time, all forms of assisted human reproduction will be 
regulated, including IVF, embryo screening and surrogacy.  It has been five years since leg-
islation began to be drafted and more than 15 years since the commission on assisted human 
reproduction called for new laws in this area�  I agree with the comments made by the Minister, 
Deputy Stephen Donnelly, when putting the legislation before Cabinet that it will finally “en-
sure assisted human reproduction ��� practices and [other] related areas ��� are conducted in a ��� 
consistent and standardised way and [very importantly] with necessary oversight”.

The new legislation will provide for a new assisted human reproduction regulatory author-
ity that will be responsible for regulating treatments, licensing and regulating surrogacy, pre-
implantation genetic diagnosis, embryo screening procedures and posthumous assisted human 
reproduction, which is where pregnancy is achieved using the gametes of a deceased person�  
This new regulatory authority will be crucial in providing appropriate clinical care and ensur-
ing appropriate clinical practices in the State for the first time.  Most importantly, children born 
as a result of assisted human reproduction will be at the centre of the process�  This legislation 
will assist thousands of people who wish to have children through AHR and will finally provide 
legal clarity for families at the centre of it�

The area of real concern I see is that by the Department of Health’s own admission, the new 
legislation focuses entirely on this jurisdiction and does not necessarily address international 
surrogacy�  In this respect, I welcome the establishment of a special Oireachtas committee to 
examine further issues like these as this legislation continues to progress through the Dáil�  I 
understand that the committee will make its recommendations within three months�

My other main concern with the legislation is that I am not sure that it makes domestic sur-
rogacy as attractive as commercial surrogacy in other jurisdictions�  What is provided for in the 
Bill is definitely not more attractive than going abroad for surrogacy purposes.  While I respect 
the motivations and intent behind the Bill to make services more accessible for prospective 
parents, I am not sure that it goes far enough in providing them the necessary legal protections�  
I would appreciate it if, in his closing comments, the Minister of State, Deputy Feighan, made 
some remarks about the difficulties faced by parents and their new babies when they return to 
Ireland�  Will he clarify whether returning mothers will be entitled to, for example, maternity 
leave?

I broadly welcome the Bill and this debate�  In recent years, I have been contacted by many 
parents who have faced the heavy financial burden of undertaking AHR, the mental conse-
quences and stresses the process can cause, and the legal limbo that many have found them-
selves in for a long time.  I welcome this conversation because it is finally an attempt to do the 
right thing in what is a complex area�

23/03/2022CCC00200Deputy Martin Kenny: It goes without saying that this legislation is welcome�  It is a move 
in the right direction and long overdue�  Assisted human reproduction is an area that badly needs 
a regulatory authority�  That one will now be put in place is welcome�

For many years, I have been in contact with a number of people who have experienced 
fertility issues�  They have gone through considerable anguish and problems and incurred great 
expense.  In some cases, it was all for nothing at the end of it.  It is a difficult and torturous pro-
cess�  Anything that can be done to ensure better outcomes and journeys for these individuals is 
something that all of us should try to achieve�
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Surrogacy is a key issue that needs to be addressed�  I welcome the new committee, which 
I understand met for the first time today.  It has a large volume of valuable work to do to try to 
unlock a difficult and complex area.  I understand that this Bill will deal with non-commercial 
surrogacy in Ireland but will not recognise anything beyond that�  For many families in this 
country that now have children who were born to surrogates in other countries, particularly 
Ukraine, achieving recognition and trying to find a way through the crossword puzzle that has 
been put in front of them is poses a difficult situation.  If we try to find a way to accommodate 
their right to parentage, it poses another problem because how can we have one child with that 
right now but another who is born in similar circumstances in the future without it?

In fairness to the parents in such situations and who are lobbying to see a change that should 
rightfully happen, they recognise that there is no simple or easy fix.  This is a difficult area for 
us to work through�  If possible, the Dáil should do this necessary work as co-operatively as 
possible�  We all need to work together and try to use every possible means to devise solutions 
that will fix this problem for the mothers and fathers of young people who, having been born to 
surrogates abroad, are now growing up in our schools and will one day be our country’s future�  
We also need to find a way of dealing with this issue for others in similar circumstances who 
will work through non-commercial surrogacies in this country�

Clearly, this issue will not be sorted out quickly�  Instead, it will develop and evolve as we 
move forward�  This Bill and the related moves are welcome, but we have a long way to go�

23/03/2022CCC00300Deputy Richard O’Donoghue: I welcome any Bill that brings regulation to practices in 
Ireland for its citizens�  I understand that the number of treatment cycles in 2020 was 9,878 and 
that no particular treatment procedures have been in place�  As such, I welcome the clarity that 
the Bill will bring�  I also understand that the Government is planning to put in place a model of 
care for infertility treatment�  The Bill probably does not go far enough, though, in that it does 
not cover international surrogacies�  A special Oireachtas joint committee has been set up and 
had its first meeting today.

I commend the Minister for Foreign Affairs and his team on their work in bringing home 
from Ukraine children born by surrogacy and their mothers�  Speaking as a father of four and 
as a grandfather, there is no joy in life like seeing a newborn, healthy baby in the world�  Those 
teenagers who were born by surrogacy in Ukraine or who were adopted from there – I know a 
fabulous 18-year-old girl who was adopted from there when she was three – are feeling for what 
they see happening in Ukraine�

I have friends and know others who have gone through years of trying to have families – 
fertility treatments, IVF etc. – and have had beautiful babies.  I was recently at the christening 
of a young boy conceived through IVF�  After that six-year journey, it was fantastic to see that 
family unit�

I welcome any legislation that protects children who will be born through surrogacy or IVF 
in this country, but I hope that we can go further and protect children who have already been, 
or will be, born through surrogacy and who come to this country from abroad, for example, 
Ukraine�  I thank the people who have created such joy by allowing loving mothers, fathers and 
partners who, for whatever reason, could not have children themselves to become family units�

I also thank those who provide foster care for many children�  They have protected young 
children in difficult circumstances.
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I welcome the Bill and any protection that is provided to children�

23/03/2022CCC00400Deputy Danny Healy-Rae: I welcome the Bill�  Many parents of babies born through sur-
rogacy have contacted me about anomalies that occurred when they brought their babies home�  
Many couples are unfortunate, in that they cannot have children of their own�  For one reason or 
another, they have been deprived of this�  They then do the next best thing, which is surrogacy�

6 o’clock

  Some years ago, a lady I was very close with lost her life trying to have the baby that she 
and her husband so dearly wished for�  They went through many IVF treatments�  This lady was 
young�  She jeopardised her own health and lost her life�  She went through so many intense 
treatments that the family believe they played a part in her death�

  I have been contacted by a number of couples who are having problems becoming legal 
parents�  Usually, the man can become a legal parent but the mother or second parent cannot 
even become a guardian until after the child is two years old�  There are laws in Ireland gov-
erning surrogacy�  As a result, biological fathers of children born through surrogacy have more 
rights than the child’s intended mother or second parent�  The following issue was brought 
to our attention by spokespersons for the Irish Families Through Surrogacy advocacy group�  
Once a child reaches 18 years of age, these women have no standing as a guardian and up to 
two years of age they cannot make any decisions regarding the health of their beloved babies�  
This can only be done by the father�  This is a slap in the face to these mothers who care for their 
children and want to help them in every way possible.  That needs to be rectified.  As we do not 
have availability of surrogacy in Ireland, these women have to travel abroad and this is resulting 
in that discrepancy�  I welcome the Bill if it is going address these issues�

  There is another issue in that when the child reaches the age of 18, if the mother wants to 
transfer her assets or whatever to that child, because she is non-related, the tax exemption is 
only €16,000�  If she was legally deemed to be the child’s mother the tax exemption would be 
€335,000�  We all know the value of a house today�  If that mother wanted to leave a house to a 
son or daughter, it is wrong that the difference in tax would be payable to the State.

  Surrogacy is not a choice; it is a last resort�  It can be couples only opportunity to build a 
family due to debilitating infertility and medical conditions after a long difficult journey.  Many 
parents who undergo surrogacy are married couples where one or both contribute genetic mate-
rial to have the maximum possible biological input to their child�  The number of emergency 
travel certificates issued by the Irish Consulate in the Ukraine for children born as a result of 
surrogacy arrangements have been illustrated in many tables, but they do not include the num-
ber of children born in the USA and Canada who also need emergency travel certificates.  The 
figures indicate an upward trend in international surrogacy and the need for international sur-
rogacy to be acknowledged and provided for in legislation�

  As I said, I support the Bill�  I thank the Government for bringing it forward�  Much of the 
time in this House, we are critical of Government, but this is legislation we asked for following 
this issue having been brought to our intention�  We are glad that Government has responded�  I 
hope that the Bill goes through without any major difficulty.

23/03/2022DDD00200Deputy Denise Mitchell: I welcome this Bill, which has been a long time coming�  I com-
mend those who have campaigned to put this issue on the table�  I am sure the Bill will be 
welcomed by families and potential parents who have been waiting a long time for proper regu-
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lation in the area of assisted human reproduction�  Many have had to travel abroad to access 
surrogacy having not been able to conceive themselves�  The fact that this option will now be 
available domestically is a significant development for those in need of assistance.

The HSE estimates that one in six couples experience infertility�  This gives us an idea of 
the number of people who may seek assisted human reproduction services in the future�  We 
all know that treatments can be very costly�  A single IVF treatment costs between €4,000 and 
€6,000�  In order to have a successful pregnancy, it could cost tens of thousands of euro�  Sinn 
Féin wants the Minister for Health to make IVF available through the public health system�  
We want to see these options made available to as many people as possible�  Cost cannot be a 
barrier�

One of the concerns with the Bill is that families who have already availed of surrogacy 
abroad will not have the same rights as those who have children by means of surrogacy after 
the legislation passes�  We cannot create a two-tier approach to parental rights�  This will need 
to be addressed and clarified on Committee Stage.  As it stands, the Bill gives rise too much 
uncertainty�  We need to make sure we get this right�  Previous Governments have been found 
wanting on the issue of assisted human reproduction�  This Bill is a step forward�  I welcome 
the establishment of the authority to oversee assisted human reproduction and advise people on 
it�  I hope the authority can to get work as soon as possible�  

My colleague, Deputy Cullinane, will seek to amend this Bill on Committee Stage, as I 
am sure will many other Deputies�  Sinn Féin is committed to working constructively with the 
Minister to address the concerns raised by stakeholders�

23/03/2022DDD00300Deputy Catherine Connolly: Fáiltím roimh an deis a bheith páirteach sa díospóireacht seo�  
Tá sé thar a bheith casta�  Tá sé deacair na téarmaí, agus níos mó ná sin, na hábhair a thuiscint�  
Tá gá le bheith i d’fhealsamh i ndáiríre�

I welcome the opportunity to take part in this debate.  It is quite difficult to get one’s head 
around all of the medical concepts, what is possible and what is not possible�  In addition to 
being a Deputy, one would want to be a philosopher, a doctor and many other things besides�  I 
welcome that I have adequate speaking time in regard to this matter�

I have before me a report done by the members of the commission that was set up by the 
current Taoiseach when Minister for Health in March 2000�  Some 22 years ago in 2000 he set 
up a commission, which then took five years to deliberate.  It is interesting what it said.  I will 
come back to its 40 recommendations�  The chairman of the Commission on Assisted Human 
Reproduction said in the report:

In being asked to advise on the social, ethical and legal factors, the Commission did 
not attempt to act as the arbiter of public morals�  The members were conscious of the 
strongly held and diverse feelings in the public at large�  A broad interdisciplinary ap-
proach was taken that allowed recommendations to evolve as a result of informed open 
debate�  It was evident that there exists a broad spectrum of cultural and ethical posi-
tions� [���]

The report is intended to reflect the richness and variety of the debates that took place 
both in the Commission itself and in the work groups�  [This was back in 2005] If I may 
presume to attribute an overall philosophical position to the Commission I think it could 
be encapsulated in the form of a question: should science do everything that science can 
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do?  There was widespread recognition of the benefits of advances in this specialised 
area of medical science but this was tempered by a note of caution, that society as a 
whole and not only scientists, must take responsibility for the management of major 
scientific change, especially in areas that are concerned with the dignity of human life.

I am coming back to fully supporting the Bill as it relates to assisted human reproduction, 
but there are many other aspects to this area that really need a broad discussion�  I will move 
from the 2005 review to Schedule 2 of this Bill, which sets out what is prohibited�  This shows 
us where the science is at the moment and what is possible, in that we actually have to prohibit 
“the creation of a human-animal hybrid embryo” and many other things that are prohibited.  
Scientific knowledge has gone so far that many, many things are possible that are inconceivable 
to me, morally or in justice, but they are possible�  It is not just scientists that are participating 
or making decisions�  It is the Dáil and concerned groups too�

I am also very concerned that the broad discussion that took place between 2000 and 2005 
was utterly ignored until today�  That commission made 40 recommendations, one of which 
was very far-reaching�  I do not agree with the particular recommendation myself, and it was 
not taken on board in relation to this Bill�  It is that a presumption would be made in relation 
to the intended parents, that from birth on, the presumption would be that the intended parents 
are the parents, and that a child born through surrogacy should be presumed to be that of the 
commissioning parents from birth on�  There was a dissenting view on that at the time, which 
I happen to agree with�  My point is that the complexity of what is involved here was fully dis-
cussed.  Unfortunately, it was ignored.  When we fast forward to five years ago, the heads of the 
Bill were produced and were discussed with only four meetings of the committee with Deputy 
Harty, who had done a great job�  There was only four meetings in relation to such complex 
matters�  The committee produced a report�  Some of the recommendations were taken on board 
in relation to this Bill and some were not�  Then we had the report of the special rapporteur in 
2020, when he too laid out the state of play�

I must thank the Oireachtas Library and Research Service, which produced two papers, 
under pressure.  Again, I do not know what influence we might have but the Oireachtas Library 
and Research Service is under constant pressure to inform Members and educate us�  The Bill 
was only produced last week or the week before, coincidentally, in the same week that the rap-
porteur produced another report, which was on illegal adoptions and the importance of identity�  
It is ironic that the rapporteur has emphasised the importance of the right to know one’s origins 
and legal identity in a week where legislation is published highlighting the vacuum around 
the right to knowledge for children born through assisted human reproduction, and the utter 
fragmentation, in theory, of that identity depending on how the assisted human reproduction is 
done�  I will come back to that point�

As was pointed out by other speakers, in 2020 Professor Conor O’Mahony, the special rap-
porteur on child protection produced A Review of Children’s Rights and Best Interests in the 
Context of Donor-Assisted Human Reproduction and Surrogacy in Irish Law, in which he said 
that “Surrogacy is entirely unregulated in Irish law.”  This was 20 years after then Minister 
for Health, Deputy Micheál Martin, commissioned the report�  So, 20 years later, surrogacy 
remained “entirely unregulated”.  Professor O’Mahony goes on: “Children are born and raised 
in families in which one parent is treated as legal stranger to the child.”  I had to read this a few 
times�  At the committee the professor said:

Surrogacy is entirely unregulated in Irish law�  The result is that children are born 
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and raised in families in which one parent is treated as a legal stranger to the child�  This 
fails to recognise adequately the children’s right to family life and their right to identity 
in some cases of donor-assisted human reproduction and entirely ignores those rights in 
the case of surrogacy� [This is what I am zoning in on] This is contrary to both the best 
interests of children and the principle of non-discrimination� 

Professor O’Mahony also pointed out at the committee that the Supreme Court has high-
lighted this issue.  In his review Professor O’Mahony said: “The impact of this position on 
children born following surrogacy arrangements has been repeatedly highlighted, including by 
the Supreme Court, which has called on the Oireachtas to fill this legislative vacuum.”

We are beginning to fill the legislative vacuum with this Bill, and it is a good start.  It is 
important however to give the context on that�  Up to now, successive Governments have been 
pushed and pushed, from the original commission to the Children and Family Relationships Act 
in 2015, which had some protection for children born through donated sperm or eggs�  Howev-
er, with that Act we had the crazy position where the relevant sections 3 and 4 never came into 
operation, I understand, until 2020.  This was five years after the Act was passed.  When those 
sections did come into operation there is nothing before me to show that the Act, or the opera-
tion of that Act, had been reviewed�  Separately, the cross-party committee has said that this 
legislation currently before us is so important that when it becomes law it should be reviewed 
after one year�  The Government has pointed out that this is not necessary because Standing 
Orders allows for a review�  If that is the position, where is the review of the 2015 Act?  Do 
we have it?  It has not been referred to anywhere in what I have read�  I think that this is very 
important�  When the two sections of that Act came into operation in 2020 there was an obli-
gation to register, but I have no access to information on that anywhere�  It also distinguishes 
between children born through assisted human reproduction, prior to that legislation becoming 
operational, and post operational�  We have a complete mess with regard to rights and identity, 
and this is just one tiny aspect of this area�

On top of that we have completely ignored international surrogacy�  I have my own opinion 
on international surrogacy�  I will place on the record that I believe assisted human reproduction 
should be publicly provided on a not-for-profit basis.  This is absolutely essential and should 
have been done.  I have no time for going down the direction of profit-led development in this 
area, which is particularly sensitive on so many levels� Of course, this also has not happened 
but I understand that the Government will look at that aspect sometime in the future�  When one 
reads around this, however, one cannot escape the conclusion that in all of this development - 
outside of couples and regardless of their standing in needing help, which I fully and absolutely 
support - there are other aspects�  We can see from what has been prohibited, that some aspects 
are being pushed by a certain for-profit approach in relation to health.  This should be com-
pletely taken out of the area of assisted human reproduction�  It should be gone�

The legal vacuum is bad enough, but we also have an information vacuum�  We are utterly 
reliant on the clinics to tell us what procedures have been carried out and whether they have 
been successful�  We know from the Oireachtas Library and Research Service’s paper that the 
number of treatment cycles has increased and the trend is in an upward direction�  We can get 
those figures but they are not from a central database.  We are utterly reliant on the companies 
that are making a profit for the information and we do not know the outcomes of these proce-
dures�  As well as the legislation lacuna, there is an information lacuna with regard to outcomes, 
such as the number of pregnancies, successful pregnancies, live births and so on�  None of that 
information is there, despite the fact that we have been on notice about this for a very long time�
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Some regulation was provided by the Health Products Regulatory Authority, which was 
designated as the competent authority and has some oversight�  However, it has no role in rela-
tion to ethics, research or looking at where we are going and in what direction�  In all the reports 
before me, different things were asked of the Government.  In a sense, the Government has tried 
to do its best with the legislation it has produced but this requires further discussion�  We have 
to look at the international component and decide what we are going to do about international 
surrogacy.  Difficult as that is, we need a full discussion on it.  At what stage will that happen?

Various committees said not to make counselling mandatory�  As I understand it, however, 
the Bill makes both counselling and legal advice mandatory�  That will increase the cost�  I have 
an open mind as to whether counselling should be mandatory�  There was so much to take in 
here�  I do my best to take things in and form an educated opinion as best I can but I wonder 
what the justification is on the Government’s side for making counselling mandatory.  My back-
ground tells me that something being mandatory is not a good way to start a process�  It also 
increases the cost�

There are many other ethical issues around sex selection and pre-implantation genetic di-
agnoses�  I agree with the restrictions that have been placed on these areas�  They will only be 
allowed in very restricted circumstances�  The pre-legislative scrutiny of the heads of the Bill 
took place so long ago, and the report of the commission was so long ago, that not only are we 
talking about fragmented identities but a fragmented discussion as well�  Now we are waiting 
for the international element to be discussed by the committee.  Overall, it is extremely difficult 
to deal with this subject in any coherent way�

It is quite clear that Ireland is an outlier in this area, having no legislation in respect of 
it�  However, it is not entirely clear where all the other countries stand, based on the research�  
Some allow for certain procedures while others do not, and so on�  Regulation is absolutely es-
sential and that regulation must be kept under constant review�

It is unacceptable, morally and on every other level, that assisted human reproduction is 
available to rich people or those who have access to money but out of the question for people 
on a lower income�  That is immoral on every level and should not be allowed to continue�  It is 
urgent that we get a public model as quickly as we can�  We are doing everything like a jigsaw�  
We are forming policy in a vacuum without information before us�  It has been 22 years since 
we set up a commission�  I am making my comments against that background�  I welcome the 
legislation, and it is important that we begin to legislate�

It is ironic - although ironic might not capture it - that on the one hand, we have the rap-
porteur’s report telling us about the damage caused to children and adults when the State stands 
by and allows their identity to be taken from them and then, on the other hand, we allow an ad 
hoc approach to assisted human reproduction in such a way that children born by means of it do 
not have access to their identity or where they came from�  This Bill seeks to rectify that but I 
would like that to be teased out�

There is also an issue whereby cases from prior to the Children and Family Relationships 
Act 2015 becoming operational in 2020 are operating under a different system to the ones that 
arose after that�  All I see is a fragmentation of the most basic human right, that is, for children 
to know who their biological parents are and what their genetic background is�  If we are mak-
ing that point in one report from the special rapporteur, the same logic applies to this�  While I 
embrace medical science, the changes being made and what it can provide us, it must be regu-
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lated in a manner that is for the public good and the common good�

I wonder if the same scientific effort could go into making our society more equal in terms 
of pollution and toxins, which lead to infertility, or other things relating to health generally�  
What about basic housing?  This is separate from assisted human reproduction but I am talking 
about the application of science for the common good.  If such effort was put into other areas, 
what difference would it make to our society?  How many thousands in this country do not have 
such a basic thing as a house?  They have no security�  Yet, science can go down a road which 
is absolutely essential for assisted human reproduction but also makes possible many other 
things that are now rightly prohibited by this Bill�  I will go back to the basic question asked in 
the 2005 commission report: “should science do everything that science can do?”  Should these 
things be left to scientists?  I believe they should not�  If not, where is the forum for looking at 
all these complex issues that we as a society must deal with?

23/03/2022FFF00200Deputy Alan Farrell: I am pleased to finally see this Bill being brought into Dáil Éireann, 
having been discussed and awaited for some years now�  The Bill and its introduction to the 
legislative framework is something Fine Gael has been committed to across successive Govern-
ments�  Today represents progress for thousands of families in Ireland and the tens of thousands 
of couples who will in future require support when starting their own families�  There exist 
significant gaps in the current legislation that have left many families in legal limbo.  While this 
Bill is not perfect by any means, I believe that if the Department and the Minister approach this 
issue and this Bill with the sensitivity, understanding and openness this subject matter demands, 
we can make significant progress for so many families in Ireland and provide the clarity and 
certainty all people require with regard to their family�

Ireland has long been a European outlier with regard to legislation in this area, as highlight-
ed by my colleague Frances Fitzgerald in a recent report�  The lack of legislation has created an 
unnecessarily complex and vague situation for couples attempting to access supports for IVF or 
ICSI for surrogates and, ultimately, for the children themselves�

Some one in six Irish heterosexual couples will struggle to conceive during their relation-
ship.  This represents a significant number of people in our country.  There is no public funding 
for these couples and the lack of legislation deprives them of the support and information they 
need to make the best decisions for themselves and their families�  The procedures involved in 
AHR treatments can be risky and costly, and they can be emotionally and physically demanding 
for all of those involved�  There is, therefore, a need for the Government and this House to act in 
order to provide the regulatory framework that is vital for the provision of treatment in Ireland�

In 2017, the cost of an IVF cycle in Ireland was between €4,000 and €6,000 and the cost 
of an ICSI treatment was between €5,000 and €6,500.  This is a significant burden on the in-
dividuals involved and, as most will know, there are no guarantees that a single cycle will be 
successful.  Further rounds may be necessary to allow couples to fulfil their dream of growing 
their family, something that many people have to date dreamt of but been unable to access�  As 
has been stated, the cost of these services should not dictate a parent or an intending parent’s 
ambition to welcome a child to their families�  This Bill will be a stepping stone to address these 
issue and I urge the Minister of State and the Department to investigate the avenues in which the 
State can provide funding assistance in the event that people cannot pay the costs of treatment 
themselves�

The number of treatment cycles per annum in Ireland grew from 7,500 in 2009 to just over 
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11,000 in 2018�  I note there has been a slight drop in the number of treatments provided since 
then but I understand that is down to the Covid-19 pandemic�  The lack of legislation in the area 
of AHR in this country has allowed for a vacuum in services and, crucially, information�  The 
development of the AHRRA under this Bill will be a transformative moment for AHR services 
in Ireland and for the families that will seek these services in the future�  As has been said by 
other Members, research should be conducted by the Department with regard to access to ser-
vices provided for under this Bill, and how they can be implemented in a regionally balanced 
way�  The AHRRA will provide many services in this area�  Notably, it will be in the position to 
collect data with regard to treatments and outcomes, which heretofore have been unaddressed 
and only available through private facilities�  This has led to an inability to understand the needs 
and services that should be provided within our health system�  This will allow further research 
to be carried out and to indicate where our funding should be placed in order to provide parents 
and children the best possible service in Ireland�

The AHRRA will also play a vital role in the provision and regulation of surrogacy in Ire-
land�  The authority will provide for the introduction of a national surrogacy register as well as 
a register of donors�  This, again, is a transformative step the Bill will provide for�  The mecha-
nism will allow couples in Ireland the opportunity to engage in surrogacy domestically and not 
be forced to travel abroad to find the opportunity to grow their family.  Travelling abroad for 
surrogacy can present intending parents and parents of surrogate children with complex legal is-
sues both at home and abroad�  As has been mentioned so far in this debate, the Bill leaves some 
questions with regard to international surrogacy and parentage and so I welcome the develop-
ment of a special Oireachtas committee to deliver a body of work on international surrogacy�  I 
understand this committee will report back in a number of months�  This is a welcome step that 
I hope will deliver some important recommendations on an issue that is of utmost seriousness 
and emotion�  However, the timing of this process is questionable�  The Bill has been published 
in advance of the committee’s hearings and thus will not, it seems, benefit from this process.  I 
ask the Minister of State to come back to the House in his closing remarks and address this is-
sue, one which a majority of Members have mentioned during the course of this debate�

The issue of parentage in the context of international surrogacy is a key question in this 
debate�  The Minister of State will recall the AHR Coalition, which came before the Fine Gael 
parliamentary party in recent weeks at the request of Senator Seery Kearney�  We heard directly 
from families across the spectrum of surrogacy about the significant gaps that are present.  
There are families in Ireland where one parent is not recognised as having parentage rights 
over their children�  This means there are parents in Ireland that lack the legal ability to make 
simple parental decisions on behalf of their children�  The unpredictability of life leaves us with 
the potential for serious and heart-wrenching scenarios where a parent with legal parentage 
passes away suddenly and his or her partner does not have the legal equality to parent the child 
and make decisions on behalf of the child�  The resolution to such issues can sometimes take 
years�  This is something that should be addressed and I hope this will form the basis for some 
of the work to be carried out by the Oireachtas committee on international surrogacy and by the 
Department�  I acknowledge there are serious and sensitive ethical issues regarding the nature 
of surrogacy and these concerns have been recognised within the Bill, providing for surrogacy 
for altruistic purposes only and that any surrogacy agreement in Ireland would be certified by 
the regulatory authority�  Importantly, this Bill and the Government recognise the need to avoid 
coercion into or commercialisation of surrogacy in Ireland�  While introducing legislation of 
this nature we must ensure vulnerable women are not forced into a scenario of carrying a child 
against their wishes�
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I would like to highlight the need for continued support for women who carry a surrogate 
child�  This should not only be limited to the early stages of surrogacy or the term of the preg-
nancy but it should also be provided in the post-natal period in which the woman may require 
additional support�  This should be a priority for the services provided in this context�  I also 
wish to note that the Joint Oireachtas Committee on Health has completed work on this issue 
and has made a number of recommendations to the Minister with regard to this Bill�  They 
include some important contributions with regard to international surrogacy and parentage, as 
I have already discussed, but also with regard to the welfare of the child and the removal of 
mandatory counselling for anyone seeking to be a recipient of AHR�  I hope the Department 
will, throughout the process of this Bill and in the time subsequent to the passage of this Bill, 
continue to engage with stakeholders, families and those involved in the sector�  I hope it will al-
low the roll-out of an inclusive, encompassing and progressive service that will make profound 
impacts on the lives of so many.  It has the potential to be a truly life-changing Bill, filling a gap 
that has been identified for over two decades.

I often speak in this House of how our country and society have changed in recent years and 
decades�  We have seen dramatic changes in women’s rights and LGBT rights in Ireland, led 
by the public and pursued by the Government�  This Bill is the latest where successive Govern-
ments have sought to build on that progress and deliver real change that reflects more under-
standing and an equal country�  The AHR Bill will allow for more access for families, couples 
and individuals that seek to achieve one of the most profound and important life events one can 
have, the welcoming of the birth of a child�  Fine Gael has committed to providing legislation in 
this area and I am pleased to see the Bill before the House today�  This Bill will change lives for 
the better, I look forward to the work of the special Oireachtas committee�  I hope the Depart-
ment will consider the issues of international surrogacy and parentage I have raised, as well as 
increasing access to services such as IVF�

We must recognise that the country and our lifestyles have changed�  We know women 
are having children later in life than in previous decades�  With progress in social equality, we 
see more same-sex couples living happily in our society and the provision of AHR services 
and supports will allow loving couples of all different backgrounds to welcome a new family 
member into their homes�  I look forward to the progress contained within this Bill but I urge 
the Minister of State to ensure the views and recommendations of the special Oireachtas com-
mittee be included by the Minister on Committee Stage of this Bill�  I would be immensely 
disappointed if we were to separate international surrogacy from the steps the Government is 
taking today through this Bill.  I ask the Minister of State and the Government to reflect on that.

23/03/2022GGG00200Deputy Jim O’Callaghan: I welcome the opportunity to speak on this important Bill and 
I commend the Minister of State and the Department on bringing it forward�  This Bill is long 
overdue; it has been called for and required for more than two decades�  We need to appreciate 
it is complex and complicated legislation�  Notwithstanding the delay, I can understand why the 
Minister of State and the Department have had to put such time into preparing this Bill�  When 
one reads through it, one can see that it deals with areas of such enormous complexity, ethical 
issues of significant concern.  It is important we get the balance right when the legislation is 
enacted.  The Bill will benefit from being considered by everyone in this House.  All parties in 
the House will have an opportunity to review it�  I know that it is a complicated Bill but I believe 
the Department of Health will benefit from getting the views of the Members of this House.

It was in July 1978 that the first child conceived through IVF was born.  It was an extraor-
dinary scientific achievement.  It transformed the world in many ways.  In particular, it trans-
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formed the lives of many people who could not have children.  Due to the scientific changes, 
they were subsequently able to have children�  It was a remarkable achievement�  In the past 
40 years in Ireland and, indeed, throughout the world many couples have been assisted in re-
producing children as a result of assisted human reproduction processes�  It is surprising that 
in Ireland to date we have never had it regulated by law�  We have never had it licensed by law�  
Notwithstanding that, it is obviously the case that many couples in Ireland, in the past 20 to 
30 years, have availed of the services of providers of services of assisted human reproduction�  
Even though those services seem to have been provided without too much controversy or public 
criticism, it is absolutely essential that this issue is regulated by the Houses of the Oireachtas�

When we look at some of the issues in respect of assisted human reproduction and IVF, in 
particular, we can see the problems that have arisen in the past as a result of the absence of leg-
islation�  For instance, in 2009, the Supreme Court considered a case that arose as a result of a 
couple who decided to go down the avenue of IVF�  They had a number of embryos produced, 
some of which were implanted in the woman and others were frozen�  Subsequently, the couple 
separated and split up�  It was a traumatic case that arose as a result of the fact that, after the 
separation, the woman in the relationship wanted the frozen embryos to be implanted and born, 
whereas the man did not want that to happen.  That was an extremely difficult issue to resolve.  
It would have been resolved if there was legislation in place stating what should be done in such 
circumstances�

Ultimately, the matter went to the Supreme Court and it was resolved in a manner that was 
not, in my opinion, satisfactory because of the absence of legislation�  The couple should not 
have been put through the trauma and uncertainty of not knowing what would occur�  For in-
stance, under the legislation being introduced, we know the issue that arose in that case would 
not apply because the procedure would be available, under section 23, for one of the parents 
to apply for a revocation of permission that he or she previously granted�  We know how that 
traumatic situation would be dealt with�

It is also important to note that the persons who are providing these services in Ireland as 
present also want to be regulated�  It is important they are regulated�  That is why I welcome 
the fact that under the Bill there will be a new statutory body, the assisted human reproduction 
regulatory authority.  I do not think it will be a statutory body that will need to be staffed by 
vast numbers of people, but it will be a statutory body that will perform an extremely important 
function�  I am sure there are people around the world who want to come to Ireland, or may 
already be in Ireland, and are not providing the level of service that is required of assisted hu-
man reproduction�  I welcome the fact that under section 116, the Minister can declare whether 
persons are or are not fit to be involved in this business.

Many Members of the House have spoken about ethical issues that have arisen�  Obviously, 
ethical issues arise when it comes to what is to happen to embryos�  On the issue of assisted 
human reproduction, in the case of IVF, generally embryos are implanted in the mother in the 
hope that the baby is subsequently born�  However, in many instances, a number of embryos are 
produced and they are not all implanted�  It is extremely important that those embryos are not 
used for research unbeknownst to the parents or used for research that we in this House would 
regard as unethical or inappropriate�  I welcome the fact that Schedule 2 to the Bill sets out the 
types of behaviour that this House regards as unacceptable�  Experimentation on embryos is 
something we do not want to see in Ireland, and I believe Schedule 2 has been very well drafted 
to ensure that does not occur�  I also welcome the fact that in Schedule 2, the provision is avail-
able to the Minister for Health to enact by regulation other types of practices that may happen 
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in the future in regard to experimentation on embryos�

On the issue of research, referred to as embryo stem cell, ESC, research, that is dealt with 
in Part 3 of the Bill�  It appears to be the case, and perhaps the Minister could deal with this 
not in the reply but on Committee Stage, that under section 30 of the Bill, research is permitted 
on an embryo when the intending parents’ consent to that research happening�  Obviously, the 
research must be ethical�  It cannot be beyond what is provided for in Schedule 2�  It cannot 
engage in any of those types of activities�

Part 4 deals with the storage of gametes and embryos�  There is also an interesting provision 
contained in section 38�  In the tragic situation where a girl of 16 years of age has to undergo 
treatment for cancer, there is a provision contained within section 38 that would allow for eggs 
from that child to be stored until after the treatment in the hope that they will be of use to her 
in her life�

The one issue that many Members have spoken about is the issue dealt with in Part 7, which 
is domestic surrogacy�  We need to be realistic about the extent of domestic surrogacy that will 
happen in Ireland�  I suspect it will be extremely small, unlike the whole area of assisted human 
reproduction and IVF, a service many people avail of�  In respect of domestic surrogacy, there 
will be very few people who, in practical terms, will avail of it�  We saw in the case of MR v� 
an tArd-Chláraitheoir a number of years ago a very good example of the type of domestic sur-
rogacy that may arise�  It is referred to as compassionate surrogacy�  It was a situation in which 
a woman was incapable of carrying a child to fruition, however, her sister was prepared to assist 
her�  The embryo that was created by the woman and her husband was implanted in her sister 
and the child was born�  There was a controversy about it, legally, because the woman who gave 
birth to the child was regarded as the mother�  That is not the type of surrogacy that is common 
in Ireland at present�  We need to be realistic as to the type of surrogacy that happens in Ireland�  
In general, it involves people from Ireland who are desperate to have children going abroad to 
countries where surrogacy is legal and having a child there�  One of the parents usually provides 
one of the gametes and the other parent will apply for a step-parent adoption in that country�  
On return to Ireland, an application is brought before the Adoption Authority of Ireland for the 
recognition of a foreign adoption�  That is how it happens in Ireland and we should not fool 
ourselves into thinking it happens any other way�

What we do not want to happen is to have two avenues of surrogacy in Ireland: one piece 
of legislation that deals with domestic surrogacy and another that deals with international sur-
rogacy�  We need a mechanism whereby we have a statutory authority, perhaps the one that will 
be established under the Bill, that will deal with all types of surrogacy�  On the issue of surro-
gacy, we need to recognise that it happens�  No matter what legislation we enact, it will continue 
to happen�  As referred to by Deputy Connolly, a very important issue that may not be given 
enough recognition is the right to identity of the child subsequently born�

23/03/2022HHH00200Deputy Paul Donnelly: I cautiously welcome the Bill as it is essential to regulate the pro-
vision of any treatment or procedure for the purposes of surrogacy and IVF in the State�  It is 
incredulous for this most important medical procedure not to be regulated given that is has been 
flagged for so many years.

I am sure we all know couples who, through no fault of their own, cannot have a child 
without the assistance of AHR treatment�  The health and well-being of the mother and baby 
must always be to the fore and it cannot be allowed to become a for-profit procedure.  While 
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the not-for-profit section of the Bill would ensure that domestic surrogacy would not be abused 
for profit, there are concerns, as have been alluded to throughout the debate, about international 
surrogacy which is not addressed in the Bill�  I understand an Oireachtas committee will look at 
that�  It is an extremely important issue because one cannot separate domestic and international 
surrogacy�  The Bill, of course, does not address the issue of access to surrogacy�  It will still 
mean it will be out of reach for so many people who cannot afford the types of expenses that are 
allowed for in this Bill if we only look at the expenses for surrogacy alone�  In respect of IVF, 
the chance for couples and individuals is even more out of reach�

I listened to Deputy Paul Murphy’s contribution this afternoon�  It was really important to 
hear what he said in relation to his personal experiences of the emotional and physical toll it 
takes on the woman and the financial costs incurred by couples.  On many occasions it can cost 
tens of thousands of euro because, obviously, it is difficult and does not normally work first time 
around for most couples and individuals�

It is, therefore, important that this would be available in the public healthcare system, as 
has been discussed today�  There are concerns regarding the recognition of parentage�  It is not 
clear in the Bill that the parental and guardianship rights in respect of children born through 
surrogacy will apply to existing families�  We must also ensure the child and each of his or 
her parents has full rights�  I welcome the commitment given earlier by the Minister of State, 
Deputy Rabbitte, to look at this further down the line on Committee Stage�

With regard to people born as a result of AHR treatment, we need to make sure there are 
provisions that provide the rights of a person to access information concerning his or her ori-
gins�  We have seen far too many times in our recent past the upset caused to people who can-
not access their own birth history�  This should not happen again�  We also need to ensure that 
anybody who is not fully compliant with the AHR procedures should be held to account�  We 
should be assured they will never be allowed to practice again if they break any of the rules or 
regulations�

I would like to talk about counselling and the mandatory counselling section�  Like many 
others, I have concerns about mandatory counselling�  As somebody who has provided counsel-
ling, the concept of counselling is that somebody has an issue and comes to you to work through 
it�  I am always unsure and concerned when we put in a provision, particularly a law, that states 
a person is mandated to go and access counselling�  That absolutely needs to be looked at�

I have gone through the legislation and it is very detailed�  It is a start�  Having listened to 
the contributions made today, however, many issues still need to be addressed�  My party and I 
are absolutely up for ensuring this legislation is fit for purpose and that we deal with the issues 
that have been ongoing, as has been said, for more than 20 years�

23/03/2022JJJ00200Deputy Ruairí Ó Murchú: It has been said by many others at this point that there is an 
absolute and necessary need for a regulatory framework with regard to assisted human repro-
duction and the wider issues of surrogacy and IVF�  It also been said by many, including my 
colleague, Deputy Paul Donnelly, that there are significant questions with which we need to 
deal.  A significant amount of due diligence will be required on Committee Stage.  Deputy Jim 
O’Callaghan spoke about the difficulty or, I suppose, the reality with regard to international 
surrogacy�

We accept that a committee has been established that will deal with this at some point but 
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there is a logic to a single piece of legislation to cover it�  Many stated that there is obviously a 
difficulty in that there is no element of retrospection regarding those people who have already 
been born through this process and ensuring their identity rights are dealt with�  We know the 
huge difficulties for people perhaps not being able get their entitlements, the difficulties in terms 
of where the law stands if the father was to die or if there was marital break-up and all the rest�  
I get that from a human perspective, it is an incredibly complicated situation�

For people who go for IVF or surrogacy, there is a real want and need to have their own 
children but there are difficulties.  It is hugely difficult, not only from a financial point of view.  
A huge number of people cannot even look at this because they do not have the resources, 
which is obviously an unfairness and inequality that cannot stand�  We need to make sure there 
is public provision.  We are talking about IVF cycles and figures are being thrown around of 
somewhere between €4,000 and €6,000�  That would obviously put a huge amount of people out 
of the bracket of being to avail of this and that is not okay in any way, shape or form�

On the whole idea of international surrogacy, the initial period of the Ukrainian crisis threw 
up this particular issue with regard to Irish families that went out there�  That once again points 
out the scenario that this is a reality we need to deal with and for which we need to legislate�  As 
per normal, we have been pretty slow to deal with it�  There is no point in being too downbeat 
in the sense that we are finally arriving at a starting point.  It is only a starting point, however.  
Like I said, we have to do a significant amount of work to ensure we cover all the bases.

I will add my voice to many others before who said that if we are looking at IVF, there must 
be provision within the public health system�  It is absolutely unfair that this is only a resource 
that can be availed of by those who have the means to do so�  That is not to take away from the 
huge emotional difficulties that face anybody in these particular situations.  I accept the dif-
ficulties in dealing with retrospective laws and so forth but it is not beyond the possibility of 
Government and this House to deliver solutions�  We know what the problems are�  We know 
a significant amount of work will have to be done on Committee Stage.  It is only right that we 
ensure we have a just system that works for all the people, both those who have been through 
IVF and surrogacy and those who will go through this system�  It also means we must deal with 
domestic and international surrogacy in the same legislation�

This is, therefore, a good start, or it is a reasonable start�  One can be quite uncomfortable 
with some of it and particularly the for-profit scenario.  I can see why people who have the re-
sources do it but it is not available to everybody and that is the piece we must close off, if we 
are really talking about having a just and equitable society�

23/03/2022JJJ00300Acting Chairman (Deputy Marc Ó Cathasaigh): That exhausts the list of speakers�  I 
will, therefore, return to the Government slot and ask the Minister of State, Deputy Feighan, to 
close the debate�

23/03/2022JJJ00400Minister of State at the Department of Health (Deputy Frankie Feighan): On behalf 
of the Minister, Deputy Stephen Donnelly, and Minister of State, Deputy Rabbitte, I thank all 
the Members for their valuable contributions today�  As the Minister of State, Deputy Rabbitte, 
said at the outset, the Minister really would have liked to have been here today to introduce 
this very important, if not historic, legislation�  From listening to everyone, I can hear there is 
broad support for this long-awaited Bill�  I assure all speakers that I will inform the Minister 
of the numerous constructive observations on the Bill.  In addition, the relevant officials from 
the Department have been taking notes of all queries, comments and issues raised today as they 
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look forward to the passage of the Bill to Committee Stage�

Much reference was made to the issue of international surrogacy by essentially all the speak-
ers�  I reiterate that it was the Minister, Deputy Donnelly, who proposed to the Government the 
establishment of the special Oireachtas committee, alongside the Minister for Justice, Dep-
uty McEntee, and Minister for Children, Equality, Disability, Integration and Youth, Deputy 
O’Gorman�  Much good work has been done on which I want to compliment them�

7 o’clock

The Minister, Deputy Stephen Donnelly, has committed to having regard of the work of the 
cross-party committee as this Bill progresses through the Houses�  Many Members also out-
lined the financial burden, the agony, the excitement, the heartbreak and the joy of IVF.  I wish 
Deputy Paul Murphy and his partner all the best in that significant journey in the coming weeks 
and months�  There were also many broad discussions on the aspects of the Bill�  Again, many 
Members have welcomed the new committee and the difficult deliberations that will happen.  It 
met today.  Many issues need to be addressed and clarified on Committee Stage.

  In conclusion, I would like to state my agreement with the desire of the Minister, Deputy 
Stephen Donnelly, to progress this legislation as quickly as possible, as well as with his belief 
that it will improve the outcomes for and provide certainty to all parties involved in the under-
taking of various types of AHR treatment or research�  The legislation is important to many 
people, given that 5,000 or 6,000 couples are going through the personal debt, the stress, the joy 
and the disappointment of it�  This legislation is long overdue�

  Again, I want to express my appreciation for a useful debate from all who contributed this 
evening�  I hope that Members across the House can continue to work closely with us in order 
to potentially improve the Bill and advance it swiftly� 

Question put and agreed to�

23/03/2022KKK00300Health (Assisted Human Reproduction) Bill 2022: Referral to Select Committee

23/03/2022KKK00400Minister of State at the Department of Health (Deputy Frankie Feighan): I move:

 That the Bill be referred to the Select Committee on Health pursuant to Standing Orders 
95(3)(a) and 181(1)�

Question put and agreed to�

23/03/2022KKK00600Bretton Woods Agreements (Amendment) Bill 2022: Second Stage

23/03/2022KKK00700Minister of State at the Department of Public Expenditure and Reform (Deputy Os-
sian Smyth): I move: “That the Bill be now read a Second Time.”

As Deputies will be aware, the International Monetary Fund, IMF, is an institution that pro-
motes international monetary co-operation and provides policy advice, technical assistance and 
loans to help countries build and maintain or restore their economies.  The global financial crisis 
and the Covid-19 pandemic have demonstrated that the fund’s financing needs can increase rap-
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idly, which can test the IMF’s ability to fulfil its role at the centre of the global financial safety 
net using shareholding known as “quota” resources alone.

The purpose of this legislation is twofold.  In the first instance, the Bill seeks the approval 
of the Oireachtas to adhere to the IMF’s new arrangements to borrow, NAB, a decision under 
which economically strong member countries provide loans to the fund to supplement its re-
sources�  The Bill will also facilitate grant contributions by the State to both existing IMF trust 
funds and to any new ones that may be established.  Trust funds provide financial and technical 
assistance to IMF members to help address important structural issues�  They also provide debt 
relief and concessional financing to vulnerable, low-income countries. 

In short, the objective of this legislation is to enhance Ireland’s support for the IMF in car-
rying out its critical global mandate�  Having been the recipient of crucial IMF assistance in the 
recent past at a time of grave economic difficulty, I believe that there is a real and compelling 
obligation on Ireland to support the fund in providing resources to other countries in need�  By 
participating in the NAB and by providing for future contributions to trust funds, Ireland will 
play its part as one of the world’s most prosperous economies in bolstering the fund�  This legis-
lation presents a strong signal of Ireland’s commitment to the IMF by ensuring that it continues 
to have sufficient resources to adequately support its membership.  

In more general terms, the Bill attests to Ireland’s strong and enduring support for multilat-
eralism�  The IMF’s new arrangements to borrow, which we are considering today, is a tempo-
rary arrangement which acts as a second line of defence for the fund�  Under the NAB, a number 
of the strongest economies with sufficient financial capacity agree to make available resources 
to the IMF in the form of credit arrangements up to specified amounts.  These loans can be 
activated in specific circumstances where the fund needs to supplement its quota resources for 
lending purposes� 

The NAB has its origins in the mid-1990s Mexican financial crisis when there was a con-
cern that the IMF may require substantially more resources to respond to future financial crises.  
As a result, the G7 called on financially strong countries to develop financing arrangements 
to bolster the resources available to the fund�  This led to the creation of new arrangements to 
borrow, which first became effective in November 1998.  In total, 25 member countries joined 
the NAB at its inception, committing additional resources to the IMF totalling approximately 
$48 billion�

The first real test of the NAB came with the global financial crisis in April 2009.  In the face 
of a sharp increase in the demand for IMF financing, the G20 leaders agreed to triple the total 
resources available to the fund to $750 billion.  This decision effectively expanded the NAB 
from $48 billion to almost $600 billion�  The IMF relied heavily on NAB participants to sup-
port its response to the financial crisis, which was clearly demonstrated by the fact that the fund 
drew on these arrangements on ten occasions between April 2011 and February 2016�  Despite 
the challenges that the fund has faced at times, including during the considerable financing 
demands created by the Covid-19 crisis, the NAB has not been activated since 2016�  Ireland’s 
participation in the NAB was initially signalled in 2009 to 2010, following a decision by the Eu-
ropean Council and Economic and Financial Affairs Council, ECOFIN, ministers to endorse the 
G20’s agreement to triple the IMF’s resources�  This was based on our economic performance 
at that time.  Accordingly, two Government decisions were secured in January 2010: the first 
was to approve a bilateral loan facility to the IMF of €1�3 billion and the second was to approve 
Ireland participation in the NAB�  
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The provision for the bilateral loan agreement was included in the Finance Act 2010�  Prepa-
rations to legislate for Ireland’s adherence to the NAB were also initiated�  However, following 
Ireland’s entry into an IMF programme in December 2010, the bilateral loan agreement with the 
IMF lapsed without taking effect.  The legislation to provide for Ireland’s participation in the 
NAB was not pursued.  Consequently, while Ireland confirmed its intention to participate in the 
NAB in 2010, we never formally adhered to the NAB decision, the technical term for sanction-
ing participation.  As a result, we have been classified as an inactive or a prospective participant 
in the NAB since that time� 

Despite the considerable demand for IMF assistance during the Covid-19 pandemic, the 
funds resources remained resilient and recourse to the NAB credit arrangements was not 
deemed necessary�  Since the outbreak of the pandemic in March 2020, the IMF has provided 
critical support to its membership, including emergency financial assistance totalling over €170 
billion to 93 countries� 

The NAB is vital in assuring that supplementary resources are available to the fund for ex-
tended periods.  This is essential in order to preserve the IMF’s credibility and effectiveness in 
promoting economic stability and global growth�  There is a general expectation by the IMF and 
its members that countries with strong economies make their resources available in a collective 
effort to help those which are experiencing economic difficulties, whether that be through the 
NAB, through bilateral lending or through supporting IMF trust funds�  Most of the world’s 
major economies do their part in strengthening the IMF’s resources through the NAB, includ-
ing China, India, Japan, the UK and the USA, as well as 15 EU member states�  Since Ireland 
completed repayment of its IMF loans in 2017, there has been an expectation on the part of the 
fund and the EU member states that Ireland would actively re-engage with the NAB�

On the substance of the Bill, the legislation provides for Ireland’s adherence to and partici-
pation in the IMF’s NAB decision�  In order to formalise our participation, Ireland must adhere 
by depositing an instrument of adherence with the IMF.  This confirms that, in accordance with 
its law, the State has taken all the necessary steps to enable it to carry out the terms and condi-
tions of the NAB decision�  Given the NAB decision constitutes an international agreement, the 
approval of the Oireachtas is necessary to allow the State to formally adhere to the decision�  
This Bill provides for Ireland’s adherence to the 2020 NAB decision, the text of which has been 
appended to the Bill as a Schedule�  Under this agreement, Ireland will make available to the 
fund a credit arrangement of an amount, denominated in special drawing rights, SDRs, up to the 
equivalent of approximately €2�37 billion, which will provided by the Central Bank of Ireland�  
Given the role of the Central Bank in facilitating Ireland’s participation in the NAB decision, 
sections 1 to 4, inclusive, fall within the competence of the European Central Bank�  As a con-
sequence, the Minister for Finance referred this legislation to the ECB in late December 2021�  
I am happy to confirm that in January, the ECB issued a formal opinion advising that the provi-
sions relating to the NAB decision fall within the exemption from the EU treaty’s prohibition 
on monetary finance.

As for how the NAB operates, the managing director of the IMF may make a proposal to 
establish what is referred to as an activation period, during which the fund may call on NAB 
participants to provide resources.  Once a call has been made, NAB participants have a finite 
period to transfer these resources to the fund�  Any proposal to establish an activation period 
requires a vote in favour by an 85% majority of total credit arrangements and participants and 
the approval of the IMF executive board�  Furthermore, any subsequent call on an NAB credit 
arrangement will take account of each participant’s economic circumstances and its capacity to 
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make the resources available during the relevant period�

The current 2020 NAB decision took effect on 1 January 2021 and is due to lapse on 31 
December 2025�  The NAB is subject to periodic renewal and, since the original NAB decision 
was adopted in January 1997, it has been renewed on eight occasions�  Under the terms of the 
NAB decision, an agreement on whether to renew or modify the NAB must be reached not later 
than 12 months before the end of December 2025�  As such, we can anticipate these negotia-
tions are likely to start in earnest in 2024�  In the course of these negotiations and all future 
renewals, the terms and conditions of the NAB decision may be altered�  This includes the size 
of the credit arrangement to be provided by Ireland, which may increase, decrease or remain 
unchanged�  In order to facilitate Ireland’s participation in future NAB decisions, Members will 
note section 2 includes a mechanism for Ireland to provide the necessary consent�

The other principal objective of the legislation relates to providing for grant contributions to 
IMF trust funds�  A clear distinction should be drawn between the role played by the NAB and 
that played by trust funds, as well as the nature of Ireland’s contributions to both�  By contrast 
with the NAB, trust funds in the IMF and other international institutions do not use the institu-
tion’s own resources to provide financial assistance.  Instead, they usually rely exclusively on 
direct contributions from one or more donors, earmarked for a specific use, which are pooled 
to provide assistance to countries in need, often on concessional terms�  The limited number 
of trust funds established by the IMF use donor resources to provide technical assistance and 
capacity development, as well as concessional lending and debt relief�  A number of these, such 
as the poverty reduction and growth trust, PRGT, to which Ireland contributes, played a vital 
role in the IMF’s response to the Covid-19 pandemic�  The catastrophe containment and relief 
trust, CCRT, a trust fund to which Ireland is not currently empowered to contribute, was also 
utilised extensively during the crisis�

As for Ireland’s support for these initiatives, previous Bretton Woods legislation has pro-
vided for payments from the Central Fund to IMF trust funds.  Of specific interest to us in the 
context of this Bill is the provision in the Bretton Woods Agreements (Amendment) Act 1999, 
which facilitated grant contributions to an aggregate limit of IR£20 million to the IMF enhanced 
structural adjustment facility trust, subsequently renamed the PRGT.  Following a significant 
contribution to the PRGT in 2017, this limit, which equates to just over €25 million, has almost 
been reached�  As it stands, Ireland has no legislative basis for making further payments to the 
PRGT or any other IMF trust fund.  This has put us in a difficult position in respect of meeting 
our obligations as an economically strong member of the IMF, at a time when the fund is seek-
ing assistance from countries such as Ireland�

Due to the strong demands placed on fund resources earlier in the pandemic, the IMF man-
aging director, Kristalina Georgieva, sought to replenish both the PRGT and the CCRT to en-
sure they would be adequately funded for future needs�  In July 2021, she wrote to the Minister 
for Finance, in his capacity as Ireland’s governor of the IMF, requesting that Ireland consider 
providing a grant contribution to the PRGT, as we have done previously�  Similar fundraising 
requests were received from the managing director for the CCRT in March 2020 and May 2021�  
In each response, the Minister advised the managing director a legislative amendment would be 
required before Ireland could consider any contributions to either trust fund�  The Bill provides 
this legislative basis�  By providing for future grant contributions to the PRGT and the CCRT up 
to a maximum aggregate sum of €50 million each, the legislation will also allow us to respond 
swiftly to future crises, to play our part as an active and supportive member of the international 
community and to contribute towards Ireland’s target of reaching the official development as-
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sistance, ODA, target of 0�7% of GNI by 2030�

The Bill also contemplates grant contributions to other IMF trust funds, whether established 
or yet to be established�  The rationale for this provision is to ensure Ireland can react appro-
priately in supporting targeted fund responses to future crises�  Any proposed contributions to 
such trust funds will be subject to the approval of a ministerial order by both Houses in the first 
instance, followed by a resolution by Dáil Éireann to approve the payment.  Ireland’s participa-
tion in the NAB will be in the form of a credit arrangement provided by the Central Bank, which 
the fund will repay with interest after a maximum of ten years�  By contrast, contributions to 
trust funds are in the form of grant aid, with no expectation of repayment, and are therefore 
generally considered to be eligible as ODA�

Debate adjourned�

23/03/2022LLL00300Regulation of Providers of Building Works Bill 2022: Report and Final Stages

23/03/2022LLL00400Acting Chairman (Deputy Marc Ó Cathasaigh): In respect of amendments Nos� 1 to 
3, inclusive, a recommittal is necessary as they relate to the instruction to committee motion�  
These amendments are related and may be discussed together, by agreement�

Bill recommitted in respect of amendments Nos� 1 to 3, inclusive�

23/03/2022LLL00500Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy Malcolm Noonan): I move amendment No� 1:

In page 5, line 14, to delete “and” and substitute “to amend the Building Control Act 
2007; and”.

23/03/2022MMM00100Deputy Eoin Ó Broin: I appreciate, as far too often in his recent ministerial career, the 
Minister of State, Deputy Noonan, has been thrown in the deep end to handle legislation that he 
might not have been dealing with previously�

These are important amendments�  If the Minister of State has a note, reading it into the 
record would be good�  These are consequent to amendments that both I and Deputy Cian 
O’Callaghan had around building control-related matters where the Minister of State, Deputy 
Peter Burke, undertook to bring forward his own amendments�  Therefore, it would be remiss 
for the Minister of State not to make any comment before we approve them�  They are not con-
tentious but it is important to have it recorded in the Dáil record�

23/03/2022MMM00200Deputy Malcolm Noonan: I apologise to Deputy Ó Broin.  I am trying to find my bearings 
here�

In relation to the first grouping, Government amendments Nos. 1 to 3, inclusive, these 
amendments are to change the Long Title of the Bill and to add a definition to section 2 to reflect 
a number of amendments to the Building Control Act 2007, which provides for the statutory 
register for architects, building surveyors and quantity surveyors�

23/03/2022MMM00300Deputy Eoin Ó Broin: One of the great weaknesses of the earlier draft of the Bill was there 
was no mention of the Building Control Acts at all�  It was genuinely surprising that in such 
important legislation, the origins of which arose from the non-existence of building control leg-
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islation in the 1970s and early 1980s and breaches of subsequent building control legislation, 
that there was no mention of those Acts�  It is a small technical point but it is welcome that this 
is in the Bill�  It could be materially relevant to certain categories of complaint that may be taken 
against certain categories of construction industry professionals at a later stage�  I welcome the 
fact that the Government has introduced these amendments�

Amendment agreed to�

23/03/2022MMM00500Deputy Malcolm Noonan: I move amendment No� 2:

In page 5, line 20, after “Works” to insert “and Building Control (Amendment)”.

Amendment agreed to�

23/03/2022MMM00700Deputy Malcolm Noonan: I move amendment No� 3:

In page 6, between lines 1 and 2, to insert the following:

“ “Act of 2007” means the Building Control Act 2007;”.

Amendment agreed to�

23/03/2022MMM00900Acting Chairman (Deputy Marc Ó Cathasaigh): Pursuant to Standing Order 187(3), it is 
reported to the Dáil that the Long Title has been amended�

Bill reported with amendments�

23/03/2022MMM01100Acting Chairman (Deputy Marc Ó Cathasaigh): Amendment No� 4 is ruled out of order�

Amendment No� 4 not moved�

23/03/2022MMM01300Acting Chairman (Deputy Marc Ó Cathasaigh): Amendments Nos� 5 and 6 are related 
and will be discussed together�

23/03/2022MMM01400Deputy Eoin Ó Broin: I move amendment No� 5:

In page 10, to delete lines 12 to 26 and substitute the following:

“(4) The Minister shall appoint the National Building Control Office as the registra-
tion body under subsection (2).”.

This is probably one of the more important amendments that a number of us are tabling 
today�  I know the Minister of State will not accept it but I will take the opportunity to at least 
explain to him why he should accept it so that it also is a matter that is on the Dáil record�

As the Minister of State will be aware, the purpose of this register is to have a statutory 
register of competence for construction industry professionals�  The history of such a register 
is long.  It was first proposed by the Law Reform Commission in 1977, a time when there was 
a significant concern among many people at poor quality building works.  Unfortunately, the 
Government, not only of that day but for many decades afterwards, chose not to advance the 
idea of a statutory register�  It was the death of Fiachra Daly, one of the owners of a property in 
Priory Hall, that provoked the then Minister for the Environment, Community and Local Gov-
ernment, Mr� Phil Hogan, to take seriously the need to reform our building control system, and 
one of the measures was to revive the Law Reform Commission’s proposal of 1977 to have a 
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statutory register�  The Law Reform Commission, in its wisdom, argued that register should be 
fully independent, importantly, of industry�

The relevant section of the Bill that my amendment relates to creates a situation where one, 
and only one, organisation can be the home of this register, that is, the Construction Industry 
Federation, CIF�  It is not named in the Bill, which is particularly unusual, but all of the eligibil-
ity criteria, abstract and arbitrary as they are, point to that organisation and that organisation 
only�  Of course, we know, because CIF currently manages the non-statutory register, that it will 
be the home�

This is in direct contravention of the recommendation of the Law Reform Commission�  It is 
also in direct contravention of common sense.  Given the fact that a small, but significant, num-
ber of construction industry professionals, as individuals and in companies, over a long period 
of time flagrantly breached building control regulations causing significant hardship, heartache, 
financial loss and, in the case of Ms Stephanie Meehan and her children, the loss of her partner 
and their father, Fiachra Daly, it is incredible that the Government would allow this register to 
be located in the Construction Industry Federation�

I have no problem with CIF�  I engage with it all the time�  It is an organisation that has an 
important role to play in the construction industry but it is a lobby organisation�  Its job is to 
lobby for industry.  Its job is to try to influence Government policy in the best interests of its 
members�  It provides other functions but lobbying is its primary one�  The idea that we will 
place a statutory register of competence of construction industry professionals in the same 
building with the same central telephone number and the same individuals, that the register is 
a place where individuals who may have complaints to make against the competence of those 
construction industry professionals make complaints and the staff who, as for other sections of 
the Bill, will investigate those complaints are all people from the Construction Industry Federa-
tion, and the board itself has a disproportionate number of members of the Construction Indus-
try Federation beggars believe�

This amendment would place the responsibility for this register with the National Building 
Control Office, NBCO.  That office was established also by the then Minister, Mr. Hogan, fol-
lowing the Priory Hall building control reforms, although only introduced much more recently�  
It is fully independent�  It is made up of some of the country’s leading building control profes-
sionals and experts�  Ms Mairéad Phelan is the head of that body, and formerly was the head of 
building control in Fingal County Council�  It has been tasked with the important job of helping 
cleaning up our building control system and I can think of no better organisation to place it into�

The Minister of State, Deputy Noonan’s counterpart, the Minister of State, Deputy Peter 
Burke, could not provide a single compelling reason this register should be in the hands of the 
Construction Industry Federation�  There are some Chinese walls set up in the legislation in 
terms of the board�  The legislation states the board must be independent etc�, but if we are not 
only to clean up the building industry but to make it clear to the public that has happened, for 
public perception alone one would not locate this important statutory register within the Con-
struction Industry Federation�

As I stated on Committee Stage, I suspect the only reason the Construction Industry Federa-
tion abandoned its long-standing opposition to this register - the CIF opposed it in the 1970s, 
in the 1980s and in the 1990s - and the only reason, I believe, it no longer opposes the register 
is because it is getting to hold and to manage it, and as we will see when we get to some other 
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subsequent amendments of some importance, certainly, to some of us in opposition, the pur-
pose, function and scope of the register, particularly in terms of dealing with building defects or 
suspected building defects is incredibly weak�

This is an amendment, as the Minister of State can probably hear from the tone of my voice, 
I feel strongly about�  Like other Members who will speak, I have many years of experience of 
working directly with families - homeowners, private renters and social renters - who are today 
living in defective buildings and who, had a proper fully-independent statutory register been in 
place back then, would not be�  That is why I want this legislation, which my party is support-
ing, to be the strongest, most robust and most effective protection against rogue builders and 
building contractors as possible and locating this register in the Construction Industry Federa-
tion is not the right thing to do�  Therefore, I certainly will be pressing the amendment to ensure 
it is located in a fully independent body.  I believe the National Building Control Office is the 
right place for it to be located�

23/03/2022MMM01500Deputy Cian O’Callaghan: I cannot understand why the Government would oppose us 
on this amendment and why the Government would not want the strongest, most robust and 
most independent regulator in terms of building works�  That is what this amendment seeks to 
do.  By opposing this amendment, it means not only will the public not have confidence in the 
building register but we will not get a strong, robust and independent regulator, which is badly 
needed�  Having to explain why that is badly needed, it seems patently obvious that everyone 
here would understand that�

I refer to the public cost to the taxpayer�  The cost of pyrite remediation is at €150 million�  
The cost of fire safety defects and building defects in schools is at €160 million.  The cost of 
fixing faulty wastewater systems will reach €300 million.  The cost of fire safety defects, mainly 
from Celtic tiger-era apartments, could run to over €1 billion�  An estimated 90,000 apartments 
are affected.  We know the cost of the mica remediation scheme will be in excess of €2 billion.  
That is just the financial cost to taxpayers, which is significant, but the human cost has been 
even greater�  As Deputy Ó Broin said, we have seen the loss of life in terms of the death of 
Fiachra Daly and the significant impact that had on his loved ones - his family, partner, children, 
wider family and community�  Building defects are a major stress for each individual and family 
who deal with them�

For most regular people, a home is the largest financial investment they will make in their 
life, but it is also where people invest so much emotionally�  A home provides people with safety 
and security and meets their basic needs, but it is also where they spend key moments in their 
life�  It is where their children are brought back to when they are born�  It is where they celebrate 
their birthdays�  It is often where people die and everything around that happens�  It is a huge 
emotional investment for individuals and families�  When the home people have invested so 
much in begins to fall apart and crumble or they learn it is not safe due to fire safety defects or 
whatever else, it causes major shock and stress and people deal with it in lots of different ways.  
Because it is so stressful, the first thing some people do is go into denial.  They do not know 
what to do�  It is not something they ever expected or anticipated�

For these reasons, it is important that we get this right by having an independent, robust 
regulator of building works and building providers�  However, the Bill is constructed in such a 
way that we will not have that�  The regulator will be run by the industry and the lobby group 
for the industry.  That is unforgivable.  It is no comment on the lobby group, which is an effec-
tive one, but its members are not the right people to run this body, as it means it cannot be fully 
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independent�  What is more, we have the right body to do this in the National Building Control 
Office.  We need a national building control authority like the Food Safety Authority.  It needs 
to be strong and to be placed on a statutory footing�  That is the least we must do�  The NBCO 
is the right place to locate this office.  I cannot for the life of me understand why that approach 
is not being taken�  If this country did not have the recent history I outlined, it still would not 
be justified, but given everything that has happened, how on earth can the Government attempt 
to justify this?

23/03/2022NNN00200Deputy Ged Nash: I will speak to amendment No. 6 in due course, but I will first speak 
to amendment No. 5 briefly because it directly relates to the general issue that is informing 
this debate�  As Deputies Cian O’Callaghan and Ó Broin articulated, it should be obvious to 
everyone - it is obvious to everyone except the Department and the Minister, Deputy Darragh 
O’Brien, and the Minister of State, Deputy Peter Burke - that the pre-eminent lobby group for 
the construction industry should not be where the registration body and responsibility for regis-
tration is housed�  That should evidently be the case but, bizarrely, the Government has decided 
to house this extremely important registration body that will essentially regulate the standards 
and performance of the building industry in the very same organisation that lobbies quite ef-
fectively, as Deputy Cian O’Callaghan said, for that industry�  It simply does not make sense�  It 
is the equivalent of the banks regulating themselves�  We know where poor regulation has got 
this country, and the impact of poor regulation on the many thousands of people who live in 
defective apartments that are awaiting the outcome of a process�  We know the impact on people 
in Donegal who have been living in homes affected by mica and the distress that is causing.  It 
is extraordinary, and it is unpalatable to me and to most right-thinking members of the public, 
that the Construction Industry Federation would be the body responsible for registration in this 
regard�  It simply does not make sense�

I wish to speak to amendment No� 6�  While Deputy Ó Broin is correct that the CIF is not 
explicitly referenced in the legislation, which is unusual in itself, all of the indicators point to 
the fact that it will operate the register�  The reason I drafted the amendment in the way I have 
is that it directly references and relates to the Construction Industry Federation, because under 
the provisions of the Trade Union Acts 1871 to 1990, it is considered to be a trade union of 
employers and it has a negotiating licence�  By accept the amendment, the Minister would be 
effectively excluding the Construction Industry Federation from the responsibility that this leg-
islation will bestow on it�

23/03/2022NNN00300Deputy Malcolm Noonan: Before I refer to the note, I will address some of the points 
raised by the Deputies�  It is the case that the Government wants a robust regulator�  Deputy 
Cian O’Callaghan has pointed out some of the failings of the past, which there is no doubt have 
been substantial and have caused considerable hurt to people as well as financial cost to the 
Exchequer�  It is for that reason that the legislation is being introduced�  We want to have a well 
regulated industry in Ireland that is functional and able to meet the requirements under Housing 
for All, but also to ensure that we have a system in place that supports the industry as well�  We 
all want the same thing here�

We also want a body that has expertise in construction and to set the precise standards that 
a builder should possess to be able to carry out work efficiently and to the very high standards 
that are now required both in construction and in terms of energy.  There have been significant 
changes since some of the incidents the Deputy referenced�

I give assurances that the statutory body to be appointed will be independent�  That is some-
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thing that has perhaps sparked the two Opposition amendments�  Deputy Cian O’Callaghan 
made a point about cleaning up the building industry�  We all want to achieve what has been 
said about the robustness and independence of the body�  The role of the NBCO is compliance 
with building regulations and not the competence of builders�  That is something that needs to 
be pointed out as well�

I will specifically address amendment No. 5, tabled by Deputies Cian O’Callaghan, Ó Broin 
and Gould, and amendment No� 6, tabled by Deputies Ó Ríordáin and Nash�  Section 8 provides 
that the Government may make an order appointing a body to perform the functions of the reg-
istration body�  It sets out that the body can be a public body or otherwise, and it provides that 
the body must be capable of performing the functions conferred�

Amendment No. 5 seeks to provide that the National Building Control Office will be ap-
pointed as the registration body�  Amendment No� 6 seeks to disqualify a trade union from being 
appointed as the registration body, as outlined by Deputy Nash�  I must oppose both of these 
amendments�

The Attorney General’s office has advised that the Bill should not name the body which is 
to be appointed as the registration body in the Bill�  Where a body appointed is not performing 
the functions required, another entity may be appointed “to perform the functions of the regis-
tration body” under the Bill without any amendment being required to the primary legislation.  
It is envisaged that the Construction Industry Federation will be appointed as the registration 
body�  The CIF is registered as a trade union�  It is preferable that a body with experience and 
expertise in the construction industry performs this function, similar to how the Royal Institute 
of the Architects of Ireland, RIAI, and the Society of Chartered Surveyors Ireland, SCSI, oper-
ate statutory registers for architects and surveyors�

There are a number of safeguards in place to ensure and maintain the independence of the 
registration body�  The registration body will have delegated responsibility for the day-to-day 
maintenance of the register within the confines of the specific and limited parameters set out in 
the Bill�  The board of the registration body will be completely independent of the body�

The independence of the registration body will be maintained through the following mea-
sures�  All powers of the registration body will be prescribed in legislation�  All competency 
requirements for registration will be recommended by the board and prescribed by the Minister�  
The board will make decisions in relation to all sanctions including removal from the register�  
Removal from the register must be confirmed by the High Court.  All prosecutions under the 
Act will be taken by the board or the Director of Public Prosecutions�  All members of the ap-
peals committee will be independent from the board and the registration body�  The Bill allows 
the functions of the registration body to be transferred if the body is not performing its func-
tions satisfactorily�  In that regard, there is a robust mechanism there to ensure the independence 
of the body and the effective implementation of the legislation.  In that regard, I will oppose 
amendments Nos� 5 and 6�

23/03/2022OOO00200Deputy Eoin Ó Broin: I thank the Minister of State for his response.  Part of the difficulty 
is that regulations have not improved that much since the incidents many of us talked about�  In 
fact, in many instances the problem was not the regulations but their lack of enforcement�  What 
has changed is in respect of building processes?  There is a new system of certification, which 
is an improvement on the system that was there before, although it is not to the satisfaction of 
many of us on this side of the House, but in respect of construction materials there has been no 
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change to the enforcement regime whatsoever.  While it would be more difficult for a Priory 
Hall, a Beacon South Quarter, a Belmayne or a Brú Na Sionna to happen today, it would not 
be impossible�  I will explain why in a moment�  For example, there is nothing in any aspect of 
building control regulation enforcement that would today prevent more defective blocks from 
emerging, such as we have in counties Donegal, Mayo, Sligo, Tipperary and Clare�

The central problem, however, is the bad reputation of a small but significant section of the 
construction industry, which we all know about, and the fact there are contemporary examples 
of that which have been discussed at some length in the committee on housing, such as Lark-
field House in my constituency in Clondalkin, a building of 48 apartments recently built and 
tenanted with no compliance with planning or building control�  There has not been a single 
certificate of commencement, of completion, of fire safety, of disability, all of which are crimi-
nal offences under the Building Control Acts.  Despite the fact that building is fully tenanted, 
the State is paying two thirds of the rent through the housing assistance payment, HAP, and en-
forcement proceedings against the development in that instance are operating at a snail’s pace�  
We have a big problem to clean up and locating a register such as this in the primary lobby 
organisation for that industry makes no sense�

I will conclude by saying again that nothing the Minister of State said has justified why this 
register should be in the Construction Industry Federation�  If the only part of his comment was 
that the registration authority should be competent at building, there are many other organisa-
tions, such as the National Building Control Office that should be.  I have yet to hear an argu-
ment why�  That is why I will press the amendment�

23/03/2022OOO00300Deputy Cian O’Callaghan: I have to agree with that�  There is nothing in the Minister of 
State’s response that is in any way convincing on this�  The one rationale given was that there is 
advice that we cannot name the entity in the legislation�  Therefore, the Minister of State could 
accept amendment No� 6, which would prohibit the CIF and does not actually name the entity�  
He has told the Dáil and, frankly, I find this absolutely absurd, that the entity will be indepen-
dent and it will be the Construction Industry Federation�  Could you imagine a situation where 
there was a major problem in this country in respect of ethics around political parties, donations 
and fundraising to which the solution would be that political parties would regulate themselves 
on this, but there would be some legislation outlining how they would have an independent 
board and there would be parameters around that and so forth?  That would not be acceptable 
to anyone�

This is utterly absurd after what we have gone through as a country on this�  The proposal 
is that the people who will be in charge of regulating the industry will be in the industry itself�  
This is not any industry that just happens to have a few problems�  The problems here have run 
incredibly deep�  Yes, it is not everybody in the industry�  Some of the biggest critics of the lack 
of regulation are themselves builders who are very annoyed at the shoddy standards that have 
been tolerated over the years�  Councillor Deirdre Ní Fhloinn has pointed out there has never 
even been a conviction under the Building Control Acts, despite everything that has happened 
so far�  We know that so far very few actions have been taken in terms of the voluntary regis-
ter�  We need a strong, robust, independent regulator�  The notion that the industry lobby group 
would be independent and is the best place to do that is utterly absurd�

23/03/2022OOO00400Deputy Ged Nash: It would be helpful to read into the record the kinds of bodies that are 
excluded from becoming the registration body under this Bill�  It is stated on page 11, In this 
section— “excluded body” means any of the following: ... a political party, or a body that pro-
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motes a political party or candidate; ��� a body that promotes a political cause; ��� [or] a chamber 
of commerce.”  It could be argued that the Construction Industry Federation is a political body.  
It registers with the Standards in Public Office Commission to lobby and it makes returns to 
that registration body on lobbying.ie regarding the lobbying it does.  It does that very effectively 
and within the framework of the law, as it should�  The Construction Industry Federation is, by 
any standards, a very effective representative body.  I have worked very closely with it over the 
years during my spell in government when I was responsible for health and safety, for example�  
I have worked with the CIF on those issues, in partnership with trade union organisations, and 
I have worked with it to advance, for example, sectoral employment orders to make sure there 
is a basic flow of decency for construction workers in this country in respect of pay, terms and 
conditions, pensions and so on�  In layperson’s terms, it is an organisation that, partly at the very 
least, advances political causes�  It might be described as a chamber of commerce of some kind�

The Minister of State stated, and he is right, that there are a range of checks and balances in 
the legislation regarding the independence - I use that term advisedly - of any registration body 
but, in layperson’s terms, the CIF is to all intents and purposes primarily a representative body 
that lobbies in the best interests of the organisations it represents.  If the conflicts of interest 
are not apparent this evening and are not apparent to Ministers in the Department, then I am 
concerned�

23/03/2022OOO00500Deputy Malcolm Noonan: I have given assurances regarding the Attorney General’s ad-
vice around not naming the body appointed�  The mechanism exists, where the body appointed 
is not performing its functions, for another entity to be appointed�  That is part of the checks 
and balances that exist in addition to the seven points I raised relating to the independence of 
the registration body�  I again give those assurances to Members�  I know that is probably not 
acceptable but I again point it out�

Amendment put: 

The Dáil divided: Tá, 50; Níl, 62; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Bacik, Ivana.  Browne, James.
 Barry, Mick.  Bruton, Richard.

 Boyd Barrett, Richard.  Burke, Colm.
 Brady, John.  Butler, Mary.

 Browne, Martin.  Byrne, Thomas.
 Buckley, Pat.  Cahill, Jackie.
 Cairns, Holly.  Calleary, Dara.
 Carthy, Matt.  Canney, Seán.
 Collins, Joan.  Carey, Joe.

 Collins, Michael.  Carroll MacNeill, Jennifer.
 Conway-Walsh, Rose.  Chambers, Jack.

 Cronin, Réada.  Coveney, Simon.
 Crowe, Seán.  Cowen, Barry.

 Cullinane, David.  Creed, Michael.
 Doherty, Pearse.  Devlin, Cormac.
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 Donnelly, Paul.  Dillon, Alan.
 Ellis, Dessie.  Duffy, Francis Noel.

 Farrell, Mairéad.  Durkan, Bernard J.
 Guirke, Johnny.  Farrell, Alan.

 Healy-Rae, Michael.  Feighan, Frankie.
 Howlin, Brendan.  Fitzpatrick, Peter.

 Kenny, Martin.  Fleming, Sean.
 Kerrane, Claire.  Foley, Norma.

 Mac Lochlainn, Pádraig.  Griffin, Brendan.
 Mitchell, Denise.  Harris, Simon.
 Munster, Imelda.  Haughey, Seán.

 Murphy, Catherine.  Higgins, Emer.
 Murphy, Verona.  Hourigan, Neasa.
 Mythen, Johnny.  Humphreys, Heather.

 Nash, Ged.  Lahart, John.
 Nolan, Carol.  Lawless, James.

 O’Callaghan, Cian.  Leddin, Brian.
 O’Donoghue, Richard.  MacSharry, Marc.

 O’Reilly, Louise.  Madigan, Josepha.
 O’Rourke, Darren.  Matthews, Steven.

 Ó Broin, Eoin.  McAuliffe, Paul.
 Ó Laoghaire, Donnchadh.  McConalogue, Charlie.

 Ó Murchú, Ruairí.  McGrath, Michael.
 Ó Snodaigh, Aengus.  McHugh, Joe.

 Pringle, Thomas.  Moynihan, Aindrias.
 Quinlivan, Maurice.  Moynihan, Michael.

 Ryan, Patricia.  Noonan, Malcolm.
 Shortall, Róisín.  O’Brien, Darragh.
 Smith, Duncan.  O’Brien, Joe.
 Stanley, Brian.  O’Callaghan, Jim.
 Tóibín, Peadar.  O’Connor, James.
 Tully, Pauline.  O’Dea, Willie.
 Ward, Mark.  O’Donnell, Kieran.

 Whitmore, Jennifer.  O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Rabbitte, Anne.

 Richmond, Neale.
 Ring, Michael.
 Smyth, Niamh.
 Smyth, Ossian.
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 Stanton, David.
 Troy, Robert.

 Varadkar, Leo.

Tellers: Tá, Deputies Eoin Ó Broin and Cian O’Callaghan; Níl, Deputies Jack Chambers 
and Brendan Griffin.

Amendment declared lost�

8 o’clock

23/03/2022QQQ00100Deputy Ged Nash: I move amendment No� 6:

In page 11, between lines 16 and 17, to insert the following:

“(e) a trade union, whether of employers or of workers and whether registered or 
unregistered, within the meaning of the Trade Union Acts 1871 to 1990;”.

Amendment put: 

The Dáil divided: Tá, 50; Níl, 62; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Bacik, Ivana.  Browne, James.
 Barry, Mick.  Bruton, Richard.

 Boyd Barrett, Richard.  Burke, Colm.
 Brady, John.  Butler, Mary.

 Browne, Martin.  Byrne, Thomas.
 Buckley, Pat.  Cahill, Jackie.
 Cairns, Holly.  Calleary, Dara.
 Carthy, Matt.  Canney, Seán.
 Collins, Joan.  Carey, Joe.

 Collins, Michael.  Carroll MacNeill, Jennifer.
 Conway-Walsh, Rose.  Chambers, Jack.

 Cronin, Réada.  Coveney, Simon.
 Crowe, Seán.  Cowen, Barry.

 Cullinane, David.  Creed, Michael.
 Doherty, Pearse.  Devlin, Cormac.
 Donnelly, Paul.  Dillon, Alan.

 Ellis, Dessie.  Duffy, Francis Noel.
 Farrell, Mairéad.  Durkan, Bernard J.
 Guirke, Johnny.  Farrell, Alan.
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 Healy-Rae, Michael.  Feighan, Frankie.
 Howlin, Brendan.  Fitzpatrick, Peter.

 Kenny, Martin.  Fleming, Sean.
 Kerrane, Claire.  Foley, Norma.

 Mac Lochlainn, Pádraig.  Griffin, Brendan.
 Mitchell, Denise.  Harris, Simon.
 Munster, Imelda.  Haughey, Seán.

 Murphy, Catherine.  Higgins, Emer.
 Murphy, Verona.  Hourigan, Neasa.
 Mythen, Johnny.  Humphreys, Heather.

 Nash, Ged.  Lahart, John.
 Nolan, Carol.  Lawless, James.

 O’Callaghan, Cian.  Leddin, Brian.
 O’Donoghue, Richard.  MacSharry, Marc.

 O’Reilly, Louise.  Madigan, Josepha.
 O’Rourke, Darren.  Matthews, Steven.

 Ó Broin, Eoin.  McAuliffe, Paul.
 Ó Laoghaire, Donnchadh.  McConalogue, Charlie.

 Ó Murchú, Ruairí.  McGrath, Michael.
 Ó Snodaigh, Aengus.  McHugh, Joe.

 Pringle, Thomas.  Moynihan, Aindrias.
 Quinlivan, Maurice.  Moynihan, Michael.

 Ryan, Patricia.  Noonan, Malcolm.
 Shortall, Róisín.  O’Brien, Darragh.
 Smith, Duncan.  O’Brien, Joe.
 Stanley, Brian.  O’Callaghan, Jim.
 Tóibín, Peadar.  O’Connor, James.
 Tully, Pauline.  O’Dea, Willie.
 Ward, Mark.  O’Donnell, Kieran.

 Whitmore, Jennifer.  O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Rabbitte, Anne.

 Richmond, Neale.
 Ring, Michael.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.
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Tellers: Tá, Deputies Ged Nash and Duncan Smith; Níl, Deputies Jack Chambers and Bren-
dan Griffin.

Amendment declared lost�

23/03/2022RRR00100Deputy Eoin Ó Broin: I move amendment No� 7:

In page 12, line 2, after “person” to insert “through the Public Appointments Service”.

This is one of a number of amendments dealing with matters in respect of which the Minis-
ter of State, Deputy Burke, indicated on Committee Stage that he may table amendments of his 
own - not on Report Stage, but in the Seanad�  It relates to a proposal whereby, in the appoint-
ment of the chairperson of the board or members of the board under a later amendment or mem-
bers of the appeals committee under a further amendment, there would be an explicit mention 
of the use of the Public Appointments Service, PAS�  I am happy to withdraw my amendment 
at this stage if the Minister of State, Deputy Noonan, is in a position to indicate whether the 
Department is still considering the possibility of tabling amendments in the Seanad�

23/03/2022RRR00200Deputy Malcolm Noonan: Not in respect of this particular amendment, but we will give 
consideration in the Seanad to amendments relating to appointments to the board and the ap-
peals committee�

23/03/2022RRR00300Deputy Eoin Ó Broin: But not to this amendment specifically which, from memory, has to 
do with the chairperson�

23/03/2022RRR00400Deputy Malcolm Noonan: Not to this one�

23/03/2022RRR00500Deputy Eoin Ó Broin: I will not push this to a full vote, but I wish to make a point�  The 
PAS exists for a reason�  My understanding is that the Government is meant to be operating a 
protocol whereby the service is always used, but we know that it has not been used in a number 
of high-profile cases recently.  If someone was being appointed as the chair of the board of this 
important body, I would have thought that he or she would want the protection of being ap-
pointed through the PAS process, as that would satisfy the requirement for independence that 
the Minister of State mentioned�

It is disappointing that the Government is not considering this amendment, although I wel-
come the comments about the later amendments�  I will not prolong debate on this matter, so I 
will press the amendment�

Amendment put and declared lost�

23/03/2022RRR00700Deputy Eoin Ó Broin: I move amendment No� 8:

In page 17, line 18, after “may” to insert “, following consultation with the Minister and 
the Oireachtas,”. 

I will withdraw this amendment now but we may return to it in the Seanad�
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Amendment, by leave, withdrawn�

23/03/2022RRR00900Deputy Eoin Ó Broin: I move amendment No� 9:

In page 18, between lines 11 and 12, to insert the following:

“(10) The registration body shall seek the views of the relevant Oireachtas Commit-
tee on its annual report in person or in writing as requested by that Committee.”. 

I will withdraw this amendment now but we may return to it in the Seanad�

Amendment, by leave, withdrawn�

23/03/2022RRR01100An Leas-Cheann Comhairle: Amendments Nos� 10 to 12, inclusive, will be discussed 
together�

23/03/2022RRR01200Deputy Eoin Ó Broin: I move amendment No� 10:

In page 18, between lines 22 and 23, to insert the following:

“(f) establishment of a statutory skills register;”.

Similar to when we discussed amendments Nos� 9 and 11 at some length on Committee 
Stage, while the Minister of State, Deputy Burke, was not in a position to accept them, he indi-
cated that he would provide members of the committee with a briefing note on the Department’s 
ongoing work and its interaction with other Departments in terms of skill registers and the use 
of and access to the National Training Fund for upskilling and training construction industry 
professionals�  There was a great deal of unanimity on this issue on the Opposition side and, 
while this Bill might not have been the right legislative location for the amendments, it gave us 
the opportunity to raise the matter.  Is the briefing note being prepared and can it be provided to 
the committee?  On the basis of the Minister of State’s answer, I might be happy to withdraw 
two of the amendments�

I am interested in hearing the Minister of State’s response to amendment No� 11 separately�  
While these amendments are grouped together, they are slightly different.  I may revert depend-
ing on his response�

23/03/2022RRR01300An Leas-Cheann Comhairle: The amendments are being discussed together�

23/03/2022RRR01400Deputy Eoin Ó Broin: They are, but I will get two minutes to respond�

23/03/2022RRR01500An Leas-Cheann Comhairle: The Deputy will actually get two two-minute slots�

23/03/2022RRR01600Deputy Eoin Ó Broin: One two-minute slot will be plenty on this one�

23/03/2022RRR01700Deputy Malcolm Noonan: Regarding the commitment given by my ministerial colleague, 
the note has been prepared and we can have it furnished to the committee�

Amendment No. 11 suggests including “adherence to the requirements of the Building Reg-
ulations”.  The code of practice is for the purpose of the continued improvement in the profes-
sional conduct of providers of building works�

The three amendments suggested by the Deputies are not appropriate to this section of the 
Bill�  The Bill provides for a register of providers of building works�  The competence criteria 
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for registration in each division of the register is determined by the board, approved by the 
Minister and will be published on the website�  Section 29 of the Bill provides that the Minister 
shall prescribe the required qualifications, experience, or a combination of both, that shall be 
required to be registered in a division and these shall be set out in secondary legislation for each 
division of registration�

23/03/2022SSS00200Deputy Eoin Ó Broin: The Minister of State was not privy to the lengthy discussion on 
related amendments on Committee Stage�  From my reading of it, there is nothing currently in 
the legislation that would ensure that somebody who had been found to be in breach of build-
ing regulations could for that reason be struck off the register.  That is one of the fundamental 
weaknesses of it�  In addition to the criteria outlined by the Minister of State, insisting that to be 
on the register somebody would have to have a track record of adhering to the requirements of 
building regulations, would strengthen the Bill�  I appreciate the Minister is not going to accept 
amendment No� 10, but I will press it nonetheless�

Amendment put and declared lost�

23/03/2022SSS00400Deputy Eoin Ó Broin: I move amendment No� 11:

In page 18, between lines 22 and 23, to insert the following:

“(f) adherence to the requirements of the Building Regulations;”. 

Amendment, by leave, withdrawn� 

23/03/2022SSS00600Deputy Eoin Ó Broin: I move amendment No� 12:

In page 18, between lines 22 and 23, to insert the following: 

“(f) accessing the National Training Fund for upskilling construction sector work-
force;”. 

Amendment, by leave, withdrawn�

23/03/2022SSS00800Deputy Eoin Ó Broin: I move amendment No� 13:

In page 19, line 31, to delete “such members of its staff as it thinks fit to be” and substi-
tute “independent”. 

Again, we discussed this amendment at length on Committee Stage�  I do not want to repeat 
that debate, but for the benefit of the record the Minister of State might read his response.  I may 
respond depending on his comments�

23/03/2022SSS00900Deputy Malcolm Noonan: I must oppose this amendment to section 21�  To operate the 
statutory register, the registration body will be required to carry out inspections and will require 
the facility to employ inspectors who may be members of its staff.  The inspectors shall carry 
out their duties and inspections subject to such terms as the board, which is independent, may 
determine�  However, I am considering an amendment to this section of the Bill to provide that 
inspectors shall be independent in the performance of their functions�

23/03/2022SSS01000Deputy Eoin Ó Broin: The concern in terms of this amendment relates to the original 
discussion we had about the independence of the body�  If I understand this section of the Bill, 
it means that the people who carry out the inspections will be people who were previously 
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employed by the Construction Industry Federation�  Therefore, they will be seconded to the 
register for the purposes of doing this work�  How then can we ensure their independence, even 
if there is a statutory legal requirement?  Would it not be better if those staff were independent 
completely, as in employed for that purpose by the registration authority rather than, if I un-
derstand the section properly, shifted as staff members of CIF to being staff members of the 
registration board?

I may have misunderstood this section, but that is my reading of it�

23/03/2022SSS01100Deputy Malcolm Noonan: I have given an assurance that I will consider an amendment 
to the Bill that would ensure that the inspectors are independent in their performance of their 
duties�  I hope that gives assurance to the Deputy in that regard�

Amendment, by leave, withdrawn�

23/03/2022SSS01300An Leas-Cheann Comhairle: Amendments Nos� 14 to 19, inclusive, are related and may 
be discussed together�

23/03/2022SSS01400Deputy Eoin Ó Broin: I move amendment No� 14:

In page 20, to delete lines 18 to 23 and substitute the following: 

“(3) The chairperson of the Board shall be appointed through the Public Appoint-
ments Service and shall have knowledge and experience of construction, building con-
trol, building standards, planning and related legislation; and other areas that the Minis-
ter may specify by way of regulations.”. 

Again, I do not want to repeat a debate we had on Committee Stage�  While the Minister 
of State, Deputy Burke, did not accept earlier amendments, he did indicate that there may be 
some reconsideration from the Government’s point of view of the configuration of the board or 
membership of the board�  Can the Minister of State give us an update on whether that work has 
progressed, if there still is work ongoing within the Department in that regard and if the Gov-
ernment is likely to bring forth an amendment on this general area during the passage of the Bill 
through the Seanad, albeit not on the specific issues we mentioned here?  The real concern for 
many of us, which goes back to the issue of independence, is that the independence is somewhat 
undermined in my view, first, by the Minister not requiring the involvement of the Public Ap-
pointments Service and, second, by the very heavy dependence on staff from Government De-
partments and the Construction Industry Federation�  Why not, as set out in amendment No� 17, 
have a process combined of the Public Appointments Service nominations with nominations 
from a variety of bodies to ensure the full range of knowledge, skills and experience is obtained 
from, for example, the range of agencies such as the Irish Planning Institute, the Irish Congress 
of Trade Unions, the Society of Chartered Surveyors of Ireland and Construction Defences Al-
liance representing householders who are impacted by negligent or shoddy building work, etc?

I know the Minister of State does not propose to accept this group of amendments, but he 
might update us on whether work is under way on reconfiguring what is currently in the Bill.

23/03/2022SSS01500Deputy Ged Nash: I will speak directly to amendment No� 18�  One element of the amend-
ment relates to the requirement as I see it and as, I think, do other Opposition spokespersons and 
parties as well, that representation from the Irish Congress of Trade Unions should be explicitly 
provided for in the legislation�  That is not unusual�  One would imagine, if the prevalent prima-
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ry employer body that represents the construction industry is to be housing and accommodating 
the registration body, that in the interests of balance there should be, at the very least, some kind 
of explicit reference and requirement to have representation from the Irish Congress of Trade 
Unions on the body�  I would have thought that this requirement is obvious for a number of 
different reasons, including that ICTU is the largest civil society organisation on the island of 
Ireland and it represents a very considerable number of construction workers who have consid-
erable expertise in this area and could bring their own skill-sets, expertise and professionalism 
to bear on this�  They are also homeowners and active citizens who are concerned about housing 
standards, housing more generally, planning and our built environment and the environment 
more generally� 

I ask the Minister of State to consider that and to respond to the points made by Deputy Ó 
Broin because we were given some indication during our brief contributions on Committee 
Stage that the Minister and the Department would look at some adjustments to the various pro-
visions relating to this section�  I would appreciate an update on that�

23/03/2022SSS01600Deputy Cian O’Callaghan: I will speak specifically to amendment No. 19, but I am sup-
portive of the other amendments in this group�  My amendment seeks representation on the 
board from the Irish Congress of Trade Unions, but also from other specific groups such as the 
Construction Defects Alliance�  That we would not have representation from homeowners and 
people who have been at the coalface of dealing with building defects and have suffered in that 
regard is indefensible�  They should be represented on this board�

There is another point I want to make�  Earlier in this discussion we were given assurances 
by the Minister of State that we should not worry that the independent regulator is to be housed 
in and run by the Construction Industry Federation because there are mechanisms in place to 
ensure the independence of the regulator and that includes the independence of the board�  My 
amendment No� 19 seeks the deletion of lines 31 to 35 on page 20�  Line 31, page 20, states: 
“5 persons who are nominated for such appointment by the registration body— “  The registra-
tion body, as the Minister of State has told us, is to be the Construction Industry Federation�  
In regard to the great assurance that we have been given that this board will be independent, 
ensuring that the regulator is independent, when one reads the legislation one finds that half of 
the board will be appointed by the Construction Industry Federation�  Not only will the Con-
struction Industry Federation be running the board that is meant to be regulating builders, it 
will appoint half the members of that board who are meant to guarantee the independence�  You 
could not make this up�  It is utterly absurd after everything that has happened in the country�

I am calling on the Minister of State to accept our amendments in order to address this ab-
surdity whereby the industry would be regulating itself� 

23/03/2022TTT00100Deputy Malcolm Noonan: I will specifically refer to these amendments, which I will op-
pose�  On Committee Stage, the Minister of State, Deputy Burke, indicated that he would bring 
forward amendments to the Seanad to provide that the chair and certain other members of the 
board would be recruited through the Public Appointments Service, and that the following 
would also nominate members: the Irish Congress of Trade Unions and the Ministers for Hous-
ing, Local Government and Heritage, Further and Higher Education, Research, Innovation and 
Science and Enterprise, Trade and Employment; and the registration body�  In light of this, we 
will review section 22 and table amendments, as we have outlined, when the Bill is before Se-
anad Éireann.
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23/03/2022TTT00200Deputy Eoin Ó Broin: In his discussions with officials I ask that the Minister of State to go 
two steps further.  The first is that in addition to some of the new nominating bodies he has men-
tioned, we seek to also have the following included: National Building Control Office - it makes 
no sense for that office not to be on the board; the Construction Defects Alliance; the Society 
of Chartered Surveyors Ireland; and the Irish Planning Institute�  If these nominees were there 
instead of those from the registration body, which is the CIF, two things would be achieved�  
The issue of independence that Deputy O’Callaghan has quite rightly recognised would be dealt 
with and there would also be a better range of skills�  I am not in any way opposed to somebody 
from the CIF having a place on the board�  That would be reasonable and the federation has a 
contribution to make.  That is provided for in my amendment.  Allowing the CIF to have five 
members on the board and not having anybody from the other organisations that we have men-
tioned makes no sense�  The Government has gone halfway towards what is required here, and I 
urge the Minister of State to have that discussion with the Minister of State, Deputy Burke, the 
Minister and their officials to see if we could go the full way so the board is fully independent, 
is seen to be independent, and has the requisite requirement of skills and organisations, which 
the combination of our amendments seeks to achieve�

23/03/2022TTT00300Deputy Richard Boyd Barrett: I support this group of amendments�  I am not on that 
committee so I was not part of that discussion, but fair points have been made�  It really is quite 
extraordinary that the CIF would be the body to house the register of building providers�  This 
is an attempt or effort at regulation of an industry that has failed so badly in many respects, 
including the health and safety of workers, bogus self-employment, desperate defects such as 
fire safety, mica, pyrite and you name it, all of which has cost the State an absolute fortune.  It 
has cost the lives of building workers, it has caused misery for homeowners and it has resulted 
in buildings that are fire hazards for those who live in them.  One could just go through the list.  
It is extraordinary that the body in control of that industry, that allowed this sort of stuff to hap-
pen, and that represents builders and developers, is going to house the register�  It seems to me 
absolutely amazing that they would have the right to appoint five members to the board.  I take 
the Minister of State’s point that consideration is being given to amending this when the Bill 
is before the Seanad to give greater representation to others, but I am not sure why this cannot 
be done here in response to the amendments that have been tabled by Deputies Ó Broin, Nash, 
and O’Callaghan�

It is completely unacceptable but it also appears to run afoul of another provision of the Bill 
that states the body chosen by the Minister to house the register - or whatever phrase is used 
in the Bill - cannot be “a body that promotes a political cause”.  The CIF promotes political 
causes�  It is constantly promoting political causes�  It is lobbying for the industry all of the time�  
It lobbied against Covid restrictions, for example, at particular points in time�  It is constantly 
lobbying in the interests of its members in what is self-evidently a political form of lobbying�  
Deputy Barry quips behind me that it is the “industrial wing of Fianna Fáil”.  Whether that is 
true or not, it is certainly a credible point�

In all seriousness, if we are to exclude bodies that campaign for political causes then that 
would exclude the Construction Industry Federation, to my mind�  It absolutely excludes them�  
There is a contradiction in the legislation from that point of view.  Any serious definition of 
bodies that promote particular political causes would absolutely include the CIF, which is one 
of the most active bodies in campaigning and lobbying for its particular members to affect poli-
tics and affect public policy.  I just wanted to add this point, if had not already been made.  The 
Government must seriously rethink this�  Those who control the industry should not be the ones 
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charged with regulating it�

23/03/2022TTT00400Deputy Malcolm Noonan: To come back to the points raised by the Deputies Nash and 
O’Callaghan, again, it is intended that the Department of Housing� Local Government and 
Heritage nominee may be on the political control side of things�  Similarly with the Department 
of Enterprise, Trade and Employment, there would be a consumer representative�  I give the 
commitment that when the Bill is before the Seanad we will give further consideration to those 
in reviewing section 22� That may be the best place to try to further tease out those representa-
tive groups�

Separately, I wish to address the points raised by Deputy Boyd Barrett�  The points had been 
raised earlier in the context of other amendments.  It is not specific that the body is named in the 
Bill�  The mechanism is there�  I outlined earlier to Members the  independence of the body and 
the robustness of that to ensure that it is an independent structure�  I have given those assurances 
to the Members in that regard�

23/03/2022TTT00500Deputy Cian O’Callaghan: I thank the Minister of State for his response�  I am not clear 
however.  Is the intention that five members, which is half the board, would still be nominated 
by the registration body, which in this case, based on his comments, will be the CIF?  Is he 
looking at reviewing that?

23/03/2022TTT00600Deputy Malcolm Noonan: As I have said, we will give consideration to review it at that 
stage�

23/03/2022TTT00700Deputy Cian O’Callaghan: Okay�  So the Minister of State is looking at that element of it�

23/03/2022TTT00800Deputy Malcolm Noonan: I will give a general consideration on the review�  The Minister 
of State, Deputy Burke, has also given that commitment�

23/03/2022TTT00900Deputy Cian O’Callaghan: It is extremely important�  The board cannot be independent if 
at the same time half of its members are from the Construction Industry Federation�

Amendment, by leave, withdrawn�

23/03/2022TTT01100Deputy Eoin Ó Broin: I move amendment No� 15:

In page 20, line 24, to delete “ordinary” and substitute “ten”.

Amendment, by leave, withdrawn�

23/03/2022TTT01300Deputy Eoin Ó Broin: I move amendment No� 16:

In page 20, line 24, to delete “by the Minister” and substitute “through the Public Ap-
pointments Service,”.

Amendment, by leave, withdrawn�

23/03/2022TTT01500Deputy Eoin Ó Broin: I move amendment No� 17:

In page 20, lines 24 to 35, to delete all words from and including “as follows” in line 
24 down to and including line 35, and in page 21, to delete lines 1 to 3 and substitute the 
following: “with one member selected from the nominations of each the following bodies:

(a) the Department of Housing, Local Government and Heritage;
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(b) the Department of Further and Higher Education, Research, Innovation and Sci-
ence

(c) the Department of Enterprise, Trade and Employment;

(d) the Department of Environment, Climate and Communications;

(e) the National Building Control Office;

(f) the Construction Industry Federation;

(g) the Irish Congress of Trade Unions;

(h) the Society of Chartered Surveyors Ireland;

(i) the Construction Defects Alliance;

(j) the Irish Planning Institute.”. 

Amendment, by leave, withdrawn�

23/03/2022TTT01700Deputy Ged Nash: I move amendment No� 18:

In page 20, to delete lines 25 to 30 and substitute the following:

“(a)1 person, being neither a registered person nor an employee of a registered per-
son, who is nominated for such appointment by the Irish Congress of Trade Unions

 (b) 4 persons who are nominated for such appointment by the Minister following 
consultation by him or her with the Minister for Further and Higher Education, Re-
search, Innovation and Science and the Minister for Enterprise, Trade and Employment -

(i) who are not registered persons, and

(ii) who are not employees of registered persons;”.

This amendment relates to trade union representation on the appeals committee�  In the 
interests of trying to advance as many amendments as we can this evening I will limit my com-
ments to that�  The Minister of State understands what I am trying to achieve here�

Amendment, by leave, withdrawn�

23/03/2022TTT01900Deputy Cian O’Callaghan: I move amendment No� 19:

In page 20, to delete lines 31 to 35, and in page 21, to delete lines 1 to 3 and substitute 
the following:

“(b) 5 persons who are nominated for such appointment by the following bodies:

 (i) the Irish Congress of Trade Unions;

 (ii) the National Building Control Office;

 (iii) the Construction Defects Alliance;

 (iv) the Construction Industry Federation;
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 (v) the Society of Chartered Surveyors Ireland,

all of whom, in the view of the nominating body, have the experience, skill and 
knowledge necessary for the proper, effective and efficient performance of the func-
tions of the Board.”. 

Amendment put: 

The Dáil divided: Tá, 49; Níl, 62; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Bacik, Ivana.  Browne, James.
 Barry, Mick.  Bruton, Richard.

 Boyd Barrett, Richard.  Burke, Colm.
 Brady, John.  Butler, Mary.

 Browne, Martin.  Byrne, Thomas.
 Buckley, Pat.  Cahill, Jackie.
 Cairns, Holly.  Calleary, Dara.
 Carthy, Matt.  Canney, Seán.

 Collins, Michael.  Carey, Joe.
 Conway-Walsh, Rose.  Carroll MacNeill, Jennifer.

 Cronin, Réada.  Chambers, Jack.
 Crowe, Seán.  Coveney, Simon.

 Cullinane, David.  Cowen, Barry.
 Doherty, Pearse.  Creed, Michael.
 Donnelly, Paul.  Devlin, Cormac.

 Ellis, Dessie.  Dillon, Alan.
 Farrell, Mairéad.  Duffy, Francis Noel.
 Guirke, Johnny.  Durkan, Bernard J.

 Healy-Rae, Michael.  Farrell, Alan.
 Howlin, Brendan.  Feighan, Frankie.

 Kenny, Martin.  Fitzpatrick, Peter.
 Kerrane, Claire.  Fleming, Sean.

 Mac Lochlainn, Pádraig.  Foley, Norma.
 Mitchell, Denise.  Griffin, Brendan.
 Munster, Imelda.  Harris, Simon.

 Murphy, Catherine.  Haughey, Seán.
 Murphy, Verona.  Higgins, Emer.
 Mythen, Johnny.  Hourigan, Neasa.

 Nash, Ged.  Humphreys, Heather.
 Nolan, Carol.  Kehoe, Paul.

 O’Callaghan, Cian.  Lahart, John.
 O’Donoghue, Richard.  Lawless, James.

 O’Reilly, Louise.  Leddin, Brian.
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 O’Rourke, Darren.  MacSharry, Marc.
 Ó Broin, Eoin.  Madigan, Josepha.

 Ó Laoghaire, Donnchadh.  Matthews, Steven.
 Ó Murchú, Ruairí.  McAuliffe, Paul.

 Ó Snodaigh, Aengus.  McConalogue, Charlie.
 Pringle, Thomas.  McGrath, Michael.

 Quinlivan, Maurice.  McHugh, Joe.
 Ryan, Patricia.  Moynihan, Michael.

 Shortall, Róisín.  Noonan, Malcolm.
 Smith, Duncan.  O’Brien, Darragh.
 Stanley, Brian.  O’Brien, Joe.
 Tóibín, Peadar.  O’Callaghan, Jim.
 Tully, Pauline.  O’Connor, James.
 Ward, Mark.  O’Dea, Willie.

 Whitmore, Jennifer.  O’Donnell, Kieran.
 O’Gorman, Roderic.

 O’Sullivan, Christopher.
 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Rabbitte, Anne.

 Richmond, Neale.
 Ring, Michael.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Cian O’Callaghan and Ged Nash; Níl, Deputies Jack Chambers and 
Brendan Griffin.

Amendment declared lost�

23/03/2022VVV00100An Leas-Cheann Comhairle: Amendments Nos� 20 to 22, inclusive, are related and may 
be discussed together�

23/03/2022VVV00200Deputy Eoin Ó Broin: I move amendment No� 20:

In page 22, to delete lines 6 to 12 and substitute the following:

“(3) The chairperson of the appeals committee shall be appointed through the Public 



23 March 2022

991

Appointments Service and shall have knowledge and experience of construction, build-
ing control, building standards, planning and related legislation; and other areas that the 
Minister may specify by way of regulations.”.

Amendment by leave, withdrawn�

23/03/2022VVV00400Deputy Eoin Ó Broin: I move amendment No� 21:

In page 22, to delete line 23 and substitute the following:

“(7) The ordinary members of the appeals committee shall be appointed through the 
Public Appointments Service.”.

Amendment by leave, withdrawn�

23/03/2022VVV00600Deputy Ged Nash: I move amendment No� 22:

In page 22, to delete lines 24 to 26 and substitute the following:

“(8) (a) Two of the ordinary members appointed by the Minister under subsection (7) 
shall be registered construction professionals who are nominated for such appointment 
by the registration body�

(b) One of the ordinary members appointed by the Minister under subsection (7) 
shall be nominated for such appointment by the Irish Congress of Trade Unions.”.

Amendment by leave, withdrawn�

23/03/2022VVV00800Deputy Eoin Ó Broin: I move amendment No� 23:

In page 23, to delete lines 24 to 28 and substitute the following:

“(12) All appeals shall be considered in public.”.

Amendment by leave, withdrawn�

23/03/2022VVV01000Deputy Cian O’Callaghan: I move amendment No� 24:

In page 36, between lines 11 and 12, to insert the following:

 “(a) evidence that the applicant is eligible for latent defects insurance, and”.

This amendment is on registration and it seeks to require that any builder would have to 
provide evidence that he or she is eligible for latent defects insurance�  At the committee it 
was correctly pointed out that latent defects insurance is required for each job and that in order 
to register, a builder would not necessarily be in possession of such insurance, which is a fair 
point�  That is why this amendment seeks to enforce a requirement for eligibility for latent de-
fects insurance.  If someone is a rogue builder, he or she will have defects and deficiencies in a 
number of different projects and will not be eligible for latent defects insurance, in which case 
he or she should not be able to register to be a builder�  I am interested to hear the response to 
this as the amendment has taken on board the comments that were made by the Minister of State 
on Committee Stage�

23/03/2022VVV01100Deputy Malcolm Noonan: We will be opposing this amendment�  The amendment seeks 
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to require an applicant for registration to provide evidence that he or she is eligible for latent 
defects insurance�  Latent defects insurance is taken out on a project-by-project basis and is it 
is not practical that the registration should be conditioned on the possession of or eligibility for 
such insurance�  While a builder of residential or non-residential buildings should possess such 
insurance, other categories or providers of building works such as bricklayers and plasterers do 
not require it�  It is worth noting that while latent defects insurance is not a mandatory require-
ment, lending institutions and consumers are likely to demand it�  I recognise that this is an 
important consumer product, particularly in the residential market, and I will review how this 
product is further promoted and encouraged so that consumers are aware of it�  This would have 
the effect of encouraging the take-up of latent defects insurance.

Amendment put and declared lost�

23/03/2022VVV01300An Leas-Cheann Comhairle: Amendments Nos� 25 and 26 are related and may be dis-
cussed together�

23/03/2022VVV01400Deputy Cian O’Callaghan: I move amendment No� 25:

In page 36, line 19, to delete “10 years” and substitute “25 years”.

Amendment by leave, withdrawn�

23/03/2022VVV01600Deputy Cian O’Callaghan: I move amendment No� 26:

In page 36, line 29, to delete “10 years” and substitute “25 years”.

Amendment by leave, withdrawn�

23/03/2022VVV01800An Leas-Cheann Comhairle: Amendments Nos� 27 and 28 are related and may be dis-
cussed together�

23/03/2022VVV01900Deputy Eoin Ó Broin: I move amendment No� 27:

In page 37, line 27, to delete “90 days” and substitute “20 days”.

Amendment by leave, withdrawn�

23/03/2022VVV02100Deputy Eoin Ó Broin: I move amendment No� 28:

In page 40, line 38, to delete “90 days” and substitute “20 days”.

Amendment by leave, withdrawn�

23/03/2022VVV02300Deputy Eoin Ó Broin: I move amendment No� 29:

In page 42, line 36, after “Board” to insert “, in partnership with SOLAS and the Na-
tional Training Fund,”.

Amendment by leave, withdrawn�

23/03/2022VVV02500An Leas-Cheann Comhairle: Amendments Nos� 30 and 31 are related and may be dis-
cussed together�

23/03/2022VVV02600Deputy Eoin Ó Broin: I move amendment No� 30:
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In page 45, between lines 34 and 35, to insert the following:

“(i) failure to comply with building control regulations.”.

This is among the most important set of amendments that my colleagues and I have tabled�

9 o’clock

We are creating a register, which is a good thing�  That register is a register of competence�  
There will be a set of criteria against which somebody can become a member of that register�  If 
at some stage a complaint is made against a person for failure to comply with the terms of the 
register, one of the sanctions is that he or she can be struck off.  That is all very good.  These 
amendments seek to ensure that, in addition to non-compliance with the competency require-
ments of the register, if a contractor, company or individual is proven to have failed to comply 
with building control regulations or planning permission, a third party could make a complaint�  
If that complaint is found against the contractor, he or she could be, among other things, struck 
off.

When we had a lengthy discussion about this on Committee Stage, we were told that this 
amendment was not necessary and that the building control regulations and the building control 
authorities were responsible and, therefore, that is where this matter should be dealt with�  The 
difficulty is that, first, there has never been a successful prosecution for breach of building con-
trol regulations and, second, even if there were a successful prosecution, it would not prevent 
the party who had breached building control regulations from remaining on the register and 
continuing to practise�  For example, under this regime, the developer who built Priory Hall 
would still be able to register, as long as he complied with the other conditions set out in the 
Bill, and would be able to practise�  Even if that individual were to be found to be in breach of 
building control regulations by a building control authority in the future - these are very serious 
breaches, such as building work that is not fire safety compliant or not structurally sound, which 
could cost enormous sums of money for homeowners to remediate, and that is even before we 
talk about the emotional and psychological stress - these people would be able to continue to 
trade�  It is incredible that we are going to give up the opportunity, in setting up of a register 
such as this, to send a clear signal to industry that if individuals have a history of breaching 
building control regulations, they should be struck off the register and never allowed to practise 
again�

When I interviewed Stephanie Meehan, one of the homeowners in Priory Hall whose part-
ner, Fiachra Daly, took his own life because of the pressure of Priory Hall, one of the things she 
said about the developer who built that development was that he should never be allowed on a 
building site again�  She is correct, but there is nothing in the law that would allow us to achieve 
that.  These amendments, or a version that could be crafted by the Department’s officials and 
brought forward on Committee Stage in the Seanad, would ensure that, in addition to the other 
elements of this Bill, somebody negatively affected by breaches of building control regulations 
could take a complaint to the register and, if successful, could have a rogue builder or contractor 
struck off.  That seems eminently sensible to me.  I cannot for the life of me understand why the 
Government would give up this opportunity�

I know the Minister of State will not accept these amendments, unless he has had a wonder-
ful change of heart, which I would celebrate enormously, but I am still urging the Department 
to reconsider this crucial matter between now and Committee Stage in the Seanad because if we 
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do not do it here, it will not get done�  In ten, 20 or 30 years’ time, there will be another group 
of people in this Chamber asking why in God’s name did their predecessors not take this chance 
and why did they allow the possibility of rogue builders, who have a proven track record of 
breaching building control regulations, remaining on a register and continuing to practice�  For 
these reasons, I urge the Minister of State to consider the substance of the amendment, if not 
the text itself�

23/03/2022WWW00200Deputy Malcolm Noonan: Section 44 outlines the grounds for complaint under the Act 
regarding a registered member to the registration body�  We must oppose amendments Nos� 30 
and 31 to section 44, which seek to provide that failure to comply with building regulations 
and planning permission would be grounds for complaint�  They are outside the scope of the 
Bill�  This register is a register of competence of providers of building works�  Therefore, non-
compliance with building regulations is not grounds for a complaint�

Failure to comply with building regulations is a matter for the building control authorities 
and this falls under the Building Control Act 1990�  Failure to comply with planning permission 
is a matter for planning authorities and this falls under the Planning and Development Act 2000�  
Complaints with regard to these are matters for the relevant authorities, as we have outlined 
previously�  While these cannot be grounds for a complaint under the Bill, a conviction could be 
used as evidence for a complaint along with further evidence.  I hope that clarifies the matter.  I 
take on board the points made about the appalling previous practices but, again, these amend-
ments are outside the scope of the Bill�

23/03/2022WWW00300Deputy Eoin Ó Broin: The developer of Priory Hall has never been convicted, but we all 
know that he was responsible for one of the worst examples of building control breaches, so 
much so that the gross cost to the State is €70 million and the net cost to the State for that one 
development alone is €20 million�  However, on the basis of what the Minister of State said, 
that individual can return to the State - he is currently practising in the building trade in Belfast 
- and register and if he can provide proof that he adheres to the other criteria, we will allow 
him to build again�  This is one of those rare moments where the Government actually has a 
chance to accept an argument of the Opposition and make a significant change.  I accept that I 
am seeking to significantly widen the scope of the register, but if we do not do it, there will be 
no mechanism to prevent rogue builders from being registered and continuing to practise in the 
future�  It is one of those moments where the Minister of State and his colleagues will look back 
and think they did the wrong thing�

I am not going to continue the debate because we had a very detailed debate on Committee 
Stage�  We will return to this on Committee Stage in the Seanad�  If we do not pass this amend-
ment, or a similar amendment, we are saying it will be perpetually permissible in this State for 
builders, such as the builder who built Priory Hall, and there are many more like him, to con-
tinue to trade and build because there is nothing in the law to prevent them from being struck 
off.  That is incredible.  In the context of other registers, for example, if I were an architect who 
trades as an architect but is not properly qualified, I could be struck off the register and never 
practise again�  That is a relatively minor infringement in comparison with the types of building 
contractors we are talking about�

I urge the Minister of State to reflect on the issue, talk to his colleagues and consider some-
thing like this between now and Committee Stage in the Seanad�  Otherwise, it will be a mo-
ment we live to regret for a very long time�
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23/03/2022WWW00400Deputy Malcolm Noonan: Again, I reiterate that these amendments are outside the scope 
of the Bill�  When the Bill comes before the Seanad, there will be further discussion on this mat-
ter�  The Building Control Act and the Planning and Development Act provide the mechanisms 
around compliance in relation to planning permission and building regulations�  I make those 
particular points, but there will also be further discussion on this matter in the Seanad shortly�

Amendment put: 

The Dáil divided: Tá, 54; Níl, 61; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Browne, James.
 Bacik, Ivana.  Bruton, Richard.
 Barry, Mick.  Burke, Colm.

 Boyd Barrett, Richard.  Butler, Mary.
 Brady, John.  Byrne, Thomas.

 Browne, Martin.  Cahill, Jackie.
 Buckley, Pat.  Calleary, Dara.
 Cairns, Holly.  Canney, Seán.
 Carthy, Matt.  Carey, Joe.
 Collins, Joan.  Carroll MacNeill, Jennifer.

 Collins, Michael.  Chambers, Jack.
 Conway-Walsh, Rose.  Coveney, Simon.

 Cronin, Réada.  Cowen, Barry.
 Crowe, Seán.  Creed, Michael.

 Cullinane, David.  Devlin, Cormac.
 Doherty, Pearse.  Dillon, Alan.
 Donnelly, Paul.  Duffy, Francis Noel.

 Ellis, Dessie.  Durkan, Bernard J.
 Farrell, Mairéad.  Farrell, Alan.
 Guirke, Johnny.  Feighan, Frankie.

 Healy-Rae, Danny.  Fitzpatrick, Peter.
 Healy-Rae, Michael.  Fleming, Sean.

 Howlin, Brendan.  Foley, Norma.
 Kenny, Gino.  Griffin, Brendan.

 Kenny, Martin.  Harris, Simon.
 Kerrane, Claire.  Haughey, Seán.

 Mac Lochlainn, Pádraig.  Higgins, Emer.
 Mitchell, Denise.  Hourigan, Neasa.
 Munster, Imelda.  Humphreys, Heather.

 Murphy, Catherine.  Kehoe, Paul.
 Murphy, Paul.  Lahart, John.

 Murphy, Verona.  Lawless, James.
 Mythen, Johnny.  Leddin, Brian.

 Nash, Ged.  MacSharry, Marc.
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 Nolan, Carol.  Madigan, Josepha.
 O’Callaghan, Cian.  Matthews, Steven.

 O’Donoghue, Richard.  McAuliffe, Paul.
 O’Reilly, Louise.  McGrath, Michael.

 O’Rourke, Darren.  McHugh, Joe.
 Ó Broin, Eoin.  Moynihan, Aindrias.

 Ó Laoghaire, Donnchadh.  Moynihan, Michael.
 Ó Murchú, Ruairí.  Noonan, Malcolm.

 Ó Snodaigh, Aengus.  O’Brien, Darragh.
 Pringle, Thomas.  O’Brien, Joe.

 Quinlivan, Maurice.  O’Callaghan, Jim.
 Ryan, Patricia.  O’Connor, James.

 Shortall, Róisín.  O’Dea, Willie.
 Smith, Bríd.  O’Donnell, Kieran.

 Smith, Duncan.  O’Gorman, Roderic.
 Stanley, Brian.  O’Sullivan, Christopher.
 Tóibín, Peadar.  O’Sullivan, Pádraig.
 Tully, Pauline.  Ó Cathasaigh, Marc.
 Ward, Mark.  Ó Cuív, Éamon.

 Whitmore, Jennifer.  Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Eoin Ó Broin and Pádraig Mac Lochlainn; Níl, Deputies Jack Cham-
bers and Brendan Griffin.

Amendment declared lost�

23/03/2022YYY00100An Leas-Cheann Comhairle: As the time permitted for this debate has expired, I am re-
quired to put the following question in accordance with the order of the Dáil of 22 March 2022: 
“That the amendments set down by the Minister for Housing, Local Government and Heritage 
and not disposed of, including those in respect of which recommittal would, in the normal 
course, be required are hereby made to the Bill, Fourth Stage is hereby completed and the Bill 
is hereby passed.”

Question put and agreed to�  
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23/03/2022YYY00300Education (Voluntary Contributions) Bill 2021: Second Stage (Resumed) [Private 
Members]

23/03/2022YYY00400An Leas-Cheann Comhairle: I must now deal with a postponed division on amendment 
No� 1 to the Second Stage motion on the Education (Voluntary Contributions) Bill 2021�

The following motion was moved by Deputy Ó Laoghaire on Thursday, 10 March 2022: 
“That the Bill be now read a Second Time.”

Debate resumed on amendment No� 1: 

To delete all words after “That” and substitute the following: 

“Dáil Eireann resolves that the Education (Voluntary Contributions) Bill 2021 be 
deemed to be read a second time this day nine months to allow for the progression of 
the Education (Student and Parent Charter) Bill 2019 and for that then to be taken into 
account in the consideration of this Bill.”.

-(Minister for Education)

Amendment put: 

The Dáil divided: Tá, 59; Níl, 55; Staon, 0.
Tá Níl Staon

 Browne, James.  Andrews, Chris.
 Bruton, Richard.  Bacik, Ivana.

 Burke, Colm.  Barry, Mick.
 Butler, Mary.  Boyd Barrett, Richard.

 Byrne, Thomas.  Brady, John.
 Cahill, Jackie.  Browne, Martin.
 Calleary, Dara.  Buckley, Pat.

 Carey, Joe.  Cairns, Holly.
 Carroll MacNeill, Jennifer.  Canney, Seán.

 Chambers, Jack.  Carthy, Matt.
 Coveney, Simon.  Collins, Joan.
 Cowen, Barry.  Collins, Michael.

 Creed, Michael.  Conway-Walsh, Rose.
 Devlin, Cormac.  Cronin, Réada.

 Dillon, Alan.  Crowe, Seán.
 Duffy, Francis Noel.  Cullinane, David.
 Durkan, Bernard J.  Doherty, Pearse.

 Farrell, Alan.  Donnelly, Paul.
 Feighan, Frankie.  Ellis, Dessie.

 Fleming, Sean.  Farrell, Mairéad.
 Foley, Norma.  Fitzpatrick, Peter.

 Griffin, Brendan.  Guirke, Johnny.
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 Harris, Simon.  Healy-Rae, Danny.
 Haughey, Seán.  Healy-Rae, Michael.
 Higgins, Emer.  Howlin, Brendan.

 Hourigan, Neasa.  Kenny, Gino.
 Humphreys, Heather.  Kenny, Martin.

 Kehoe, Paul.  Kerrane, Claire.
 Lahart, John.  Mac Lochlainn, Pádraig.

 Lawless, James.  Mitchell, Denise.
 Leddin, Brian.  Munster, Imelda.

 MacSharry, Marc.  Murphy, Catherine.
 Madigan, Josepha.  Murphy, Paul.
 Matthews, Steven.  Murphy, Verona.
 McAuliffe, Paul.  Mythen, Johnny.

 McGrath, Michael.  Nash, Ged.
 McHugh, Joe.  Nolan, Carol.

 Moynihan, Aindrias.  O’Callaghan, Cian.
 Moynihan, Michael.  O’Donoghue, Richard.
 Noonan, Malcolm.  O’Reilly, Louise.
 O’Brien, Darragh.  O’Rourke, Darren.

 O’Brien, Joe.  Ó Broin, Eoin.
 O’Callaghan, Jim.  Ó Laoghaire, Donnchadh.
 O’Connor, James.  Ó Murchú, Ruairí.

 O’Dea, Willie.  Ó Snodaigh, Aengus.
 O’Donnell, Kieran.  Quinlivan, Maurice.
 O’Gorman, Roderic.  Ryan, Patricia.

 O’Sullivan, Christopher.  Shortall, Róisín.
 O’Sullivan, Pádraig.  Smith, Bríd.
 Ó Cathasaigh, Marc.  Smith, Duncan.

 Ó Cuív, Éamon.  Stanley, Brian.
 Rabbitte, Anne.  Tóibín, Peadar.

 Richmond, Neale.  Tully, Pauline.
 Ring, Michael.  Ward, Mark.
 Smyth, Niamh.  Whitmore, Jennifer.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Jack Chambers and Brendan Griffin; Níl, Deputies Pádraig Mac Lo-
chlainn and Denise Mitchell�
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Amendment declared carried�

Motion, as amended, agreed to�  

23/03/2022YYY00900Rising Energy Costs: Motion (Resumed) [Private Members]

23/03/2022YYY00950An Leas-Cheann Comhairle: I must now deal with a postponed division on amendment 
No� 2 to the motion on rising energy costs�

The following motion was moved by Deputy Clare Kerrane on Tuesday, 22 March 2022:

That Dáil Éireann:

notes that:

— the cost of household energy is spiralling, with more than 30 different price increase 
announcements from Irish energy suppliers over the past year;

— costs have risen by around €500 for an average household, with energy suppliers an-
nouncing further rises next month;

— home heating oil has increased in price by over €1,000 for 1,000 litres this year;

— Bord Gáis Energy have announced price rises of up to 39 per cent next month;

— the price of coal increased by €4�50 per bag last week and is anticipated to increase 
by a further €2�50 at the beginning of April;

— according to the Government’s most recent strategy to tackle energy poverty, up to 
28 per cent of households in Ireland are in or at risk of energy poverty, equivalent to some 
475,000 households;

— the Society of St� Vincent de Paul has had a 49 per cent increase in the number of 
requests for help with energy costs in February 2022, compared to the same period last year; 

— a recent RED C poll from January 2022 found that 37 per cent of people have cut 
back on essential heating and electricity use, and 17 per cent have cut back on other essen-
tials such as food; and

— there are currently no supports for the vast majority of workers and families to assist 
with rising heating costs;

further notes that: 

— the Government’s recent measures to reduce excise duty do not extend to home heat-
ing oil;

— the Fuel Allowance is only available to limited households and does not include those 
on the Working Family Payment (WFP); 

— the Government have continually insisted that households can seek support for en-
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ergy costs through the Exceptional Needs Payment (ENP), yet those working 30 hours per 
week or more cannot avail of this; and

— the carbon tax increase in May will further increase the price of home heating oil, gas 
and solid fuels; and

calls on the Government to take appropriate emergency action, to include:

— the introduction of a “cost of living cash payment” of €200 for every adult with an 
income less than €30,000 and €100 for every adult with an income between €30,000 and 
€60,000;

— the further reduction of excise duty on petrol and diesel;

— the securing of a derogation from the European Commission in order to reduce Value 
Added Tax on bills temporarily and as required;

— the removal of the excise duty on home heating oil for a temporary period; 

— the extension of Fuel Allowance eligibility to those who are in receipt of the WFP;

— the establishment of a discretionary fund of €15 million, to assist households with 
utility debt;

— the relaxation of the rules for the ENP, including the 30 hour working rule on a tem-
porary basis;

— the collection of data from Community Welfare Officers on the number of requests 
received for assistance under the ENP; and

— the cancellation of the increase in carbon tax scheduled for 1st May�

  Debate resumed on amendment No� 2: 

To delete all words after “That Dáil Éireann” and substitute the following:

“notes that: 

— the annual rate of consumer price inflation, as measured by the European Union’s 
harmonised index of consumer prices, picked up sharply over the course of last year, and 
stood at 5�7 per cent in February; 

— the key drivers of this increase are increases in wholesale energy prices as a result 
of the rapid rebound in global demand, global supply chain disruptions and the imbal-
ance between demand and supply that emerged as the economy re-opened; 

— more recently, as a result of the war in Ukraine and Russia’s role in global energy 
supply, oil and gas prices have risen further and these increases will feed into higher 
inflation over the coming months; 

— pass-through price effects are expected in other sectors, such as food via increases 
in the cost of fertilisers and fuel for example;

— Budget 2022 contained a large range of measures to protect households from the 
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rising cost of living, including a personal income tax package worth €520 million and a 
social welfare package of over €550 million; 

— in addition to the Budget 2022 measures announced in October last, the Govern-
ment last month approved a further package of measures to the value of €505 million to 
mitigate the cost of living, including an increase in the energy credit to €200 including 
Value Added Tax (VAT), estimated to impact just over two million households; 

— a lump sum payment of €125 on the Fuel Allowance will be paid to 390,000 re-
cipients; 

— there will be a temporary reduction in public transport fares of 20 per cent from 
the end of April to the end of the year, and this will impact approximately 800,000 daily 
users of Bus Éireann, Iarnród Éireann, Dublin Bus, Go Ahead, Luas, Dublin Area Rapid 
Transit (DART) and Local Link services; 

— a reduction of the Drugs Payment Scheme from €144 to €80 will benefit just over 
70,000 families; 

— the Budget increase to the Working Family Payment will be brought forward from 
1st June to 1st April; 

— there are reduced caps for multiple children on school transport fees to €500 per 
family post-primary and €150 for primary school children; 

— a further package of measures, to the value of €320 million, was introduced with 
effect from 10th March reducing the excise duty on petrol, diesel and marked gas oil by 
20, 15 and 2 cent per litre respectively; 

— an €18 million package of emergency support measures for licensed hauliers to 
address cost pressures arising from current high fuel prices has been announced; and

— the Government has engaged with the European Commission seeking further 
flexibility around the VAT and Excise Directives; and

recognises that: 

— carbon tax is a key pillar underpinning the Government’s Climate Action Plan 
2021 to halve emissions by 2030 and reach net zero no later than 2050; 

— the Programme for Government: Our Shared Future committed to increasing car-
bon tax and the Finance Act 2020 provides for a 10-year trajectory for carbon tax in-
creases to reach €100 per tonne of CO2 by 2030; 

— a significant portion of carbon tax revenue is allocated for expenditure on targeted 
welfare measures and energy efficiency measures, which not only support the most vul-
nerable households in society but also in the long-term provide support against fuel price 
impacts by reducing our reliance on fossil fuels; 

— analysis undertaken using SWITCH – the ESRI tax and benefit model – to simu-
late the impact of the carbon tax increase and the compensatory welfare package has 
confirmed that the net impact of the combined measures is progressive and households 
in the bottom four income deciles will see all of the cost of the carbon tax increase offset, 
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with the bottom three deciles being better off as a result of these measures; and

— in the long run, the best way to protect Ireland from the impact of international 
fossil fuel prices is to reduce our dependence on them, and we will achieve this through 
the progressive decarbonisation of Irish society and through the steps that will be taken 
to meet the Government’s commitment to reach net zero greenhouse gas emissions by 
2050�

-(Minister of State at the Department of Finance)

Amendment put: 

The Dáil divided: Tá, 60; Níl, 56; Staon, 0.
Tá Níl Staon

 Browne, James.  Andrews, Chris.
 Bruton, Richard.  Bacik, Ivana.

 Burke, Colm.  Barry, Mick.
 Butler, Mary.  Boyd Barrett, Richard.

 Byrne, Thomas.  Brady, John.
 Cahill, Jackie.  Browne, Martin.
 Calleary, Dara.  Buckley, Pat.

 Carey, Joe.  Cairns, Holly.
 Carroll MacNeill, Jennifer.  Canney, Seán.

 Chambers, Jack.  Carthy, Matt.
 Coveney, Simon.  Collins, Joan.
 Cowen, Barry.  Collins, Michael.

 Creed, Michael.  Conway-Walsh, Rose.
 Devlin, Cormac.  Cronin, Réada.

 Dillon, Alan.  Crowe, Seán.
 Duffy, Francis Noel.  Cullinane, David.
 Durkan, Bernard J.  Doherty, Pearse.

 Farrell, Alan.  Donnelly, Paul.
 Feighan, Frankie.  Ellis, Dessie.

 Fleming, Sean.  Farrell, Mairéad.
 Foley, Norma.  Fitzpatrick, Peter.

 Griffin, Brendan.  Guirke, Johnny.
 Harris, Simon.  Healy-Rae, Danny.
 Haughey, Seán.  Healy-Rae, Michael.
 Higgins, Emer.  Howlin, Brendan.

 Hourigan, Neasa.  Kenny, Gino.
 Humphreys, Heather.  Kenny, Martin.

 Kehoe, Paul.  Kerrane, Claire.
 Lahart, John.  Mac Lochlainn, Pádraig.

 Lawless, James.  McNamara, Michael.
 Leddin, Brian.  Mitchell, Denise.
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 MacSharry, Marc.  Munster, Imelda.
 Madigan, Josepha.  Murphy, Catherine.
 Matthews, Steven.  Murphy, Paul.
 McAuliffe, Paul.  Murphy, Verona.

 McConalogue, Charlie.  Mythen, Johnny.
 McGrath, Michael.  Nash, Ged.

 McHugh, Joe.  Nolan, Carol.
 Moynihan, Aindrias.  O’Callaghan, Cian.
 Moynihan, Michael.  O’Donoghue, Richard.
 Noonan, Malcolm.  O’Reilly, Louise.
 O’Brien, Darragh.  O’Rourke, Darren.

 O’Brien, Joe.  Ó Broin, Eoin.
 O’Callaghan, Jim.  Ó Laoghaire, Donnchadh.
 O’Connor, James.  Ó Murchú, Ruairí.

 O’Dea, Willie.  Ó Snodaigh, Aengus.
 O’Donnell, Kieran.  Quinlivan, Maurice.
 O’Gorman, Roderic.  Ryan, Patricia.

 O’Sullivan, Christopher.  Shortall, Róisín.
 O’Sullivan, Pádraig.  Smith, Bríd.
 Ó Cathasaigh, Marc.  Smith, Duncan.

 Ó Cuív, Éamon.  Stanley, Brian.
 Rabbitte, Anne.  Tóibín, Peadar.

 Richmond, Neale.  Tully, Pauline.
 Ring, Michael.  Ward, Mark.
 Smyth, Niamh.  Whitmore, Jennifer.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Jack Chambers and Brendan Griffin; Níl, Deputies Pádraig Mac Lo-
chlainn and Denise Mitchell�

Amendment declared carried�

Question put: “That the motion, as amended, be agreed to.”

The Dáil divided: Tá, 60; Níl, 56; Staon, 0.
Tá Níl Staon

 Browne, James.  Andrews, Chris.
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 Bruton, Richard.  Bacik, Ivana.
 Burke, Colm.  Barry, Mick.
 Butler, Mary.  Boyd Barrett, Richard.

 Byrne, Thomas.  Brady, John.
 Cahill, Jackie.  Browne, Martin.
 Calleary, Dara.  Buckley, Pat.

 Carey, Joe.  Cairns, Holly.
 Carroll MacNeill, Jennifer.  Canney, Seán.

 Chambers, Jack.  Carthy, Matt.
 Coveney, Simon.  Collins, Joan.
 Cowen, Barry.  Collins, Michael.

 Creed, Michael.  Conway-Walsh, Rose.
 Devlin, Cormac.  Cronin, Réada.

 Dillon, Alan.  Crowe, Seán.
 Duffy, Francis Noel.  Cullinane, David.
 Durkan, Bernard J.  Doherty, Pearse.

 Farrell, Alan.  Donnelly, Paul.
 Feighan, Frankie.  Ellis, Dessie.

 Fleming, Sean.  Farrell, Mairéad.
 Foley, Norma.  Fitzpatrick, Peter.

 Griffin, Brendan.  Guirke, Johnny.
 Harris, Simon.  Healy-Rae, Danny.
 Haughey, Seán.  Healy-Rae, Michael.
 Higgins, Emer.  Howlin, Brendan.

 Hourigan, Neasa.  Kenny, Gino.
 Humphreys, Heather.  Kenny, Martin.

 Kehoe, Paul.  Kerrane, Claire.
 Lahart, John.  Mac Lochlainn, Pádraig.

 Lawless, James.  McNamara, Michael.
 Leddin, Brian.  Mitchell, Denise.

 MacSharry, Marc.  Munster, Imelda.
 Madigan, Josepha.  Murphy, Catherine.
 Matthews, Steven.  Murphy, Paul.
 McAuliffe, Paul.  Murphy, Verona.

 McConalogue, Charlie.  Mythen, Johnny.
 McGrath, Michael.  Nash, Ged.

 McHugh, Joe.  Nolan, Carol.
 Moynihan, Aindrias.  O’Callaghan, Cian.
 Moynihan, Michael.  O’Donoghue, Richard.
 Noonan, Malcolm.  O’Reilly, Louise.
 O’Brien, Darragh.  O’Rourke, Darren.

 O’Brien, Joe.  Ó Broin, Eoin.
 O’Callaghan, Jim.  Ó Laoghaire, Donnchadh.
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 O’Connor, James.  Ó Murchú, Ruairí.
 O’Dea, Willie.  Ó Snodaigh, Aengus.

 O’Donnell, Kieran.  Quinlivan, Maurice.
 O’Gorman, Roderic.  Ryan, Patricia.

 O’Sullivan, Christopher.  Shortall, Róisín.
 O’Sullivan, Pádraig.  Smith, Bríd.
 Ó Cathasaigh, Marc.  Smith, Duncan.

 Ó Cuív, Éamon.  Stanley, Brian.
 Rabbitte, Anne.  Tóibín, Peadar.

 Richmond, Neale.  Tully, Pauline.
 Ring, Michael.  Ward, Mark.
 Smyth, Niamh.  Whitmore, Jennifer.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Jack Chambers and Brendan Griffin; Níl, Deputies Pádraig Mac Lo-
chlainn and Denise Mitchell�

Question declared carried�

Cuireadh an Dáil ar athló ar 9�47 p�m� go dtí 9 a�m�, Déardaoin, an 24 Marta 2022�

The Dáil adjourned at 9�47 p�m� until 9 a�m� on Thursday, 24 March 2022�


