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Dé Céadaoin, 1 Nollaig 2021

Wednesday, 1 December 2021

Chuaigh an Leas-Cheann Comhairle i gceannas ar 9�10 a�m�

Paidir.
Prayer.

01/12/2021A00100Ábhair Shaincheisteanna Tráthúla - Topical Issue Matters

01/12/2021A00200An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputy Aodhán Ó Ríordáin - to discuss the implementation of updated Covid 
measures in schools in view of recent developments; (2) Deputy Christopher O’Sullivan - to 
discuss special needs assistant allocations; (3) Deputy Jennifer Whitmore - to discuss the inabil-
ity of Irish residents to access appointments to register for birth, marriage and death certificates 
in County Wicklow; (4) Deputy Cathal Crowe - to discuss an update on an application for a 
defective concrete block redress scheme made by Clare County Council; (5) Deputy Michael 
Creed - to discuss plans to accommodate school enrolment in September 2022 following the 
refusal of temporary accommodation for a secondary school in County Cork; (6) Deputy Dar-
ren O’Rourke - to discuss ramping up global delivery of Covid-19 vaccines, through the TRIPS 
Agreement waiver or other mechanisms, in light of the emergence of the Omicron variant; (7) 
Deputies Thomas Gould and Pauline Tully - to discuss the reconfiguration of children’s disabil-
ity services in Cork and the delivery of services through children’s disability network teams; (8) 
Deputy John Lahart - to discuss using the National Treatment Purchase Fund to fund child and 
adolescent psychological assessment needs; (9) Deputy Michael McNamara - to discuss pae-
diatric orthopaedics at the National Orthopaedic Hospital Cappagh; (10) Deputy Pat Buckley 
- to discuss the lack of staff for substitute teacher positions in schools in the east County Cork 
area; (11) Deputy Verona Murphy - to discuss the sign-off on the flood defence scheme for En-
niscorthy, County Wexford, which will protect 236 properties in the town; (12) Deputy Kieran 
O’Donnell - to discuss steps to extend the roll-out of the Safe Routes to School programme; 
(13) Deputy Chris Andrews - to discuss the lack of meaningful engagement by the St� John Am-
bulance in an ongoing independent review into historical abuse within the organisation; (14) 
Deputy David Stanton - to discuss further developments with regard to the proposed closure of 
the Owenacurra Mental Health Centre, Midleton, County Cork; (15) Deputy Johnny Guirke - 
to discuss the situation arising from the ongoing severe flooding in the Boliden lead zinc mine 
in Navan, County Meath; (16) Deputy Éamon Ó Cuív - to discuss the need to ensure sufficient 
home carers to provide all home care hours and home care packages approved; and (17) Deputy 
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Marian Harkin - to discuss the unacceptable working conditions at Sligo University Hospital�

The matters raised by Deputies Ó Ríordáin, Christopher O’Sullivan, Creed and Guirke have 
been selected for discussion�

01/12/2021A00300Saincheisteanna Tráthúla - Topical Issue Debate

01/12/2021A00400Natural Resources

01/12/2021A00500Deputy Johnny Guirke: I thank the Ceann Comhairle for choosing this matter for debate�  
It is vital importance to people across my own constituency of Meath West and that of my 
colleague Deputy O’Rourke, Meath East�  Tara Mines employs over 580 people directly and 
hundreds more indirectly and supports thousands of jobs across County Meath�  The importance 
of Tara Mines to the economy of Navan and County Meath cannot be understated�  There is 
considerable concern across the county about the seriousness of the flooding now occurring in 
the mines�  Last week, while a pilot borehole was being drilled for a ventilation shaft, a vast 
amount of water was encountered that began to flood the underground mine.  Thankfully, all 
workers vacated it safely but the seriousness of the situation only became apparent when the 
massive amounts of water flowing in and flooding the underground tunnels did not subside.  
Since then, millions of litres of water continue to flood the new part of Tara Mines, known as 
Tara Deep, and also the old part of the mine that currently produces lead and zinc.  Production 
has stopped and efforts are being made to try to stop the flooding.  I commend the workers who 
are working tirelessly to try to fix the problem.  On Sunday, a surface drill rig arrived and was 
set up over the borehole and a packer was to be used to try to address the issue from the surface 
above�  I welcome the Tánaiste’s visit to the mines on Friday evening and hope he took away 
the seriousness of the current situation�

Tara Mines is Europe’s largest zinc mine and one of the largest in the world.  Since min-
ing began in 1977, more than 85 million tonnes of ore have been extracted�  Zinc is used to 
galvanise other metals such as iron to prevent rusting, with galvanised steel used in everything 
from cars to street lamps and bridges�  Lead is used in batteries among many other things�  We 
need these metals for essential everyday items�  This highlights the importance of the work of 
the skilled employees in the mines.  As mentioned, the flooding has not stopped since the ini-
tial breach last week and the rising waters will threaten underground workshops and pumping 
stations if they do not reduce�  We hope the plan to plug it from above, which was supposed 
to happen yesterday evening or today, will work successfully�  If the packer seals the breach, 
the next job will be to try to pump out the incredible amount of water now present in the mine�  
Obviously, the mines have their own pumping system but it has never faced a crisis like this 
before�  Will the Minister of State ensure all assistance the Government or State agencies can 
offer is made available should Tara Mines management require it?  It is vital everything is done 
to try to recover the mine and protect these jobs�

01/12/2021A00600Minister of State at the Department of Further and Higher Education, Research, In-
novation and Science (Deputy Niall Collins): I am taking this matter on behalf of the Minister 
for the Environment, Climate and Communications, Deputy Eamon Ryan, who is unavailable 
this morning�  I thank Deputy Guirke for raising this very important matter for his constituency 
and for County Meath�  I concur with his concerns and also with his comments on the work-
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force, which is very skilled and dedicated and works in a high-pressure environment�

Boliden Tara Mines DAC is the operator of Tara Mines, located in Navan, County Meath�  
While drilling a pilot hole for venting purposes for its return air raise shaft No� 7 for the Tara 
deep exploration drive, there was an inrush of water to the mine�  Thankfully, there were no 
injuries�  The pilot hole broke through into the underground vent drive early in the morning of 
Sunday, 21 November 2021.  Initial water flow was minor but built up over a number of days to 
a substantial volume and became greater than the mine pumping capacity�  The mine authorities 
took the decision to allow the Tara deep exploration drive, which is over 2.4 km long, to flood.  
They removed equipment from the deeper sections of the mine and stopped production opera-
tions to facilitate this work.  Efforts are ongoing to stem the inflow of water into the mine and a 
number of contingency plans are in place�  The mine is containing the water from the pilot hole 
within the mine workings and it is currently not being discharged to the surface�

Mining in Ireland is highly regulated.  For any mine to operate in Ireland it requires plan-
ning permission from the relevant local authority, in this case Meath County Council, an in-
tegrated pollution control or industrial emissions licence from the Environmental Protection 
Agency, EPA, and a State mining facility from the Minister for the Environment, Climate and 
Communications�  Health and safety for the mines are regulated by the Health and Safety Au-
thority, HSA, which brought in new mining legislation in 2018, namely the Safety, Health and 
Welfare at Work (Mines) Regulations, Sl 133 of 2018�  The regulations apply to all mines where 
people work and set out duties on the owner, operator, manager and employees at a mine with 
respect to persons at or in the area immediately surrounding a mine�  The regulations came into 
operation on 30 April 2018�

The Department of the Environment, Climate and Communications, through the Geosci-
ence Regulation Office, GSRO, is actively monitoring the situation and is liaising with the EPA 
and Meath County Council on the matter.  Officials from the GSRO visited the Tara site earlier 
this week and engagement is ongoing between the regulators and Boliden�  However, it is not 
yet known when mining operations will restart�

The Department of the Environment, Climate and Communications is currently finalising a 
draft policy statement on mineral exploration and mining�  Submissions as part of a public con-
sultation which concluded on 15 October last are currently being considered�  The Government 
will consider the draft policy statement early next year�  The draft policy statement highlights 
the important role of minerals in our everyday lives and the critical role they will play in our 
transition to net-zero emissions and carbon neutrality by 2050.  As is the case with the Navan 
mine, mining activities also have the potential to enhance and grow local communities, not 
just in terms of the provision of skilled jobs and the financial contribution they make to local 
economies, but also in terms of infrastructural improvements and improvements in the human 
capital they deliver in rural areas�  It is not possible at this point to say when the Navan mine 
will become operational again, but the situation is being closely monitored�

01/12/2021B00200Deputy Johnny Guirke: I thank the Minister of State for the response�  I appreciate this 
is a unique situation and one that the Government will not have much experience of dealing 
with�  Nevertheless, it is vital that we do all that we can to assist�  I ask the Minister of State to 
engage with the Office of Public Works, which has experience in the area of flood management, 
in regard to the OPW offering its help to Tara Mines should it be required, be that in regard to 
pumps or expertise.  From what I have heard, the flooding is very extensive and it has consumed 
large parts of the current mine and the new mining area vital to the long-term future of the mine 
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known as Tara Deep�  Tara Deep is crucial to production post 2030 as it is where vast new de-
posits of lead and zinc lie.

I would encourage the Minister of State to remain in close contact with Tara management 
to ensure that any assistance the State can offer is provided so that mining can restart as soon as 
possible and, thus, we can protect the hundreds of jobs in Navan and County Meath� 

01/12/2021B00300Deputy Niall Collins: In my initial response, I outlined the number of contacts between 
the different State agencies and the mining operators.  I will convey the Deputy’s request to the 
Minister with responsibility for the OPW that the OPW make contact with the mining operator 
to see if any assistance can be offered.

There is robust legislation and regulation in place to ensure that mining in this State oper-
ates to the highest standard�  Environmental enforcement activities are carried out by the EPA 
through inspections, audits and emissions monitoring�  Inspectors assess the results of emissions 
monitoring carried out at licensed facilities to determine the impact, if any, of the emissions on 
the environment.  Officials from the GSRO in the Department of the Environment, Climate and 
Communications also monitor mining operations�  Inspections of each of the main State mining 
facilities are undertaken by specialist mine inspectors to ensure that they are compliant with the 
terms of their mining leases or licences�  

Ireland still maintains significant status for zinc production in Europe due to operations at 
the Navan mine, the largest underground zinc mine in Europe and by far the most significant 
mining facility in the State�  Approximately 600 people are directly employed at the mine, along 
with additional contract staff, as outlined by the Deputy.  The mine is also important in terms of 
supplying the raw materials we need for our future solar and wind energy, as well as batteries 
required to decarbonise our energy systems.  

As stated, it is not possible to say when the mine will become operational again but the 
relevant regulatory authorities, including the GSRO, the EPA, Meath County Council and the 
Health and Safety Authority continue to monitor the situation closely and to liaise with the 
company�

01/12/2021B00400Covid-19 Pandemic

01/12/2021B00500Deputy Aodhán Ó Ríordáin: It is fair to say that school communities around Ireland are 
this morning grappling with another chaotic management of messaging and leadership from the 
Department of Education�  The Minister, Deputy Foley, and I are in absolute agreement that it 
is incredibly important that schools remain open�  It is profoundly damaging for children when 
schools are closed.  We know that when they were closed it was very difficult for students, 
particularly those in disadvantaged areas and those with additional needs, to get the type of 
educational services they needed�

For the past 18 months, the Department and the Government have been saying, “Schools 
are safe”, “Schools are safe”, “Schools are safe”�  Last month, I stood here and asked the Min-
ister and the Government to stop saying that, but they continue to repeat that schools are safe�  
Last week, we heard a new line from NPHET, that is, that it never said that schools are safe�  
Having taken five days to consider what NPHET has suggested in terms of mask-wearing for 
nine-year-olds, from third class upwards in primary schools, we get an overnight diktat from the 



Dáil Éireann

6

Department of Education, delivered with all of the subtlety and compassion of a gas bill�  This 
morning, principals have to police mask-wearing by nine-year-olds, from third class upwards, 
without any sense of what the legal implications are if a parent was to refuse, no sense of a lead-
in period and an absolute absence of commentary, guidance or leadership from the Minister�  

All we needed last night was a video message or other communication from the political 
leader of education in Ireland acknowledging that this change is difficult, telling parents that 
they are part of the solution and asking them to talk to their children about wearing masks - chil-
dren have seen adults wearing masks - and telling them that the reason for that is we are trying 
to make sure that people do not get sick, that they can help us in that regard, that they should not 
feel anxious or worried, that we will get through this together and that they are part of the solu-
tion�  Instead, we got a classic, soulless communication, a follow-up to a communication from 
the Chief Medical Officer, CMO, Dr. Tony Holohan, and NPHET to each individual school stat-
ing that this change was required to come into effect today.  After everything schools have been 
through, the Minister being asked last April to do something around antigen testing, but doing 
nothing about it until this week, all of the failures of communication heretofore and the Minister 
and Government parroting the line, “Schools are safe”, “Schools are safe”, “Schools are safe”, 
they have given principals and school communities 16 hours to get their act together to enforce 
a diktat, a requirement from the Department of Education on face mask wearing among, poten-
tially, very anxious children, with zero compassion and zero leadership from that Department.  

The Government has been described as a bad debs committee�  That is the best description 
I can come up with this morning�  I would like the Minister to respond to that and to speak not 
just to me, but to take this opportunity to speak to the children of Ireland who may see this 
contribution later today�  

01/12/2021B00600Minister for Education (Deputy Norma Foley): I thank the Deputy for giving me the op-
portunity to outline to the House, as he has requested, the current position regarding Covid-19 
infection prevention and control measures in schools�

Ensuring that schools can continue to operate through Covid-19 has been a key priority for 
the Government�  The Department always has been guided by our public health authorities, 
such as NPHET, the Chief Medical Officer, Dr. Tony Holohan, and the Health Protection Sur-
veillance Centre, HPSC, regarding the appropriate Covid-19 infection prevention and control 
measures in place in schools.  Additional funding and staff have been made available to schools 
to support the implementation of these measures�  Furthermore, I would like to record again that 
I am deeply appreciative of the strong work that has taken place and continues to take place on 
the ground in schools around the country to implement these public health measures�

As the Deputy will be aware, there have been a number of additional measures recom-
mended by public health recently�  First, the Department of Health and the HSE, working in 
collaboration with the Department of Education, recently commenced a programme in which 
antigen tests are made available to children in primary schools when a case of Covid-19 arises�  
The Deputy will be aware that there were varying views at various times in regard to the ef-
fectiveness of antigen testing, but it is now the strong recommendation of the CMO that there 
is a place for antigen testing as an additional tool to augment all of the other tools that are in 
our schools�  For that reason, as public health have recommended it, it is now going forward�  
Information materials for parents were shared with schools last week and publicised directly to 
parents�  It has been referenced that, following recent advice from NPHET, the Government has 
approved the wearing of face masks by children aged nine years and older in a number of set-
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tings, including for children in third class and above in primary schools�  Guidance has issued 
to primary schools on this basis, setting out the recommendation and the exemptions which ap-
ply in respect of children with medical or special needs.  Of course, it may be difficult for some 
students with special needs or certain medical issues to wear face coverings�  Schools know 
their children and are best placed to identify those children whose complex needs are such that 
the wearing of face coverings may not be possible for them and to discuss this with parents as 
required.

Schools have been provided with guidance and information for parents and children�  It is 
expected that schools, as usual, will take a practical approach over the next day or two, as has 
been communicated, in order to communicate the new measures to parents and ensure parents 
have the opportunity to provide masks to children�  The measure is being introduced on a tem-
porary basis and is subject to review in mid-February 2022�

The Deputy will appreciate that this is a public health measure�  It is guided by public health�  
It is the strong recommendation of the CMO and NPHET that this is an additional tool for our 
schools�  The decision was taken yesterday but schools have been given the latitude over the 
coming days to engage with parents and students on the wearing of face masks.  I confirm 
that this well-being approach is typical of the approach we have taken since the reopening of 
schools�  It is a public health measure in the best interests of children, as advised by public 
health for the protection of children, individually and collectively, and the school community�

01/12/2021C00200Deputy Aodhán Ó Ríordáin: The Minister cannot stand here and tell us it is a public health 
measure and that is just the way it goes�  She has said a practical approach is expected over the 
next day or two.  What kind of leadership is that?  What kind of certainty is that?  What legal 
basis is there for this?  What happens if somebody comes to the school gate and refuses for 
their child to wear a mask.  What does the principal do then?  Does the Minister what principals 
should do in such circumstances, and has she informed them of this in the 16 hours given for 
them to prepare for this measure?  We all know we are trying to protect people from getting 
sick, hospitalised and ending up in ICU�  We know what the point is�  Government Members 
were the ones telling us for the last 18 months that schools were safe while school communities, 
principals and managers were screaming out for support�  I think the Department is depending 
on the goodwill of principals, who are hardwired to ensure they defend the reputation of their 
schools at all costs in the school community, to ensure there are not high anxiety levels among 
their student body or parent body and to keep the show on the road, rather than telling the truth 
of what is happening�

The Department expects a practical approach over the next day or two�  There is no under-
standing of legal implications, no reference to the potential for HEPA filters to be put in schools 
and no understanding of the heating bills that schools are facing�  There was no leadership from 
the Minister last night�  Please do not throw it back at us and say we are somehow not adhering 
to public health advice when the Minister for Health, Deputy Stephen Donnelly, was sketchy on 
that last night�  Will the Minister, Deputy Foley, take the opportunity to show some leadership 
and give some guidance to schools, school communities and principals who are doing their best 
to deal with anxious children, who the Minister has let down in this regard?  What they needed 
last night was a voice of compassion, care and leadership from the political face of education 
in Ireland�

01/12/2021C00300Deputy Norma Foley: I thank the Deputy again for giving me the opportunity to outline 
to the House these measures�  I reiterate that if there are outbreaks of concern in educational 



Dáil Éireann

8

facilities, public health teams continue to provide support to schools where required and the 
measures we have implemented in schools are on the back of expert public health advice�  The 
on-the-ground experience of public health doctors has been and remains that schools are rela-
tively low-risk environments in terms of transmission and have not been a driver of transmis-
sion in children over the course of the pandemic�  That has been reiterated by our CMO and 
NPHET on an ongoing basis�

01/12/2021C00350Deputy Aodhán Ó Ríordáin: You did not say that last week�

01/12/2021C00400Deputy Norma Foley: The Government is committed to supporting schools and keeping 
them open for all children as we continue to live with Covid-19�  The aim of all the Covid-19 
infection prevention and control measures in place in schools is to support schools to operate 
safely and prevent the introduction and onward transmission of Covid-19 among the school 
community�

I will speak specifically on the measures confirmed by the Government yesterday and the 
guidelines issued to schools�  It is important because I have heard from the Deputy and oth-
ers about the necessity to get the guidelines in place as a matter of urgency�  Guidelines are 
required-----

01/12/2021C00500Deputy Aodhán Ó Ríordáin: And leadership�

01/12/2021C00600Deputy Norma Foley: We did that yesterday and are very clear in the guidelines�  I know 
schools and have spent the vast majority of my working life in schools�

01/12/2021C00700Deputy Aodhán Ó Ríordáin: Do not give us that line�  We have all worked in schools�

01/12/2021C00800Deputy Norma Foley: I have the floor.  I am aware that schools take a flexible approach.  
We have advised they take such an approach over the coming days�

01/12/2021C00900Deputy Aodhán Ó Ríordáin: The word “requirement” was used.  That is not flexibility.

01/12/2021C01000Deputy Norma Foley: Grandstanding on a matter of public health serves no good purpose�

01/12/2021C01100Deputy Aodhán Ó Ríordáin: For the love of God�  If I hear that accusation one more 
time-----

01/12/2021C01200Deputy Norma Foley: In relation to there being an opportunity for schools to take a flexible 
approach, as they always do, they have that flexibility in the coming days.  The vast majority of 
parents are aware, as I am, that many children wore masks on the word of the CMO last week�  
We are taking an approach advised by public health�  The measure is regarded as an additional 
tool for the benefit of our schools and we are implementing it.  We ask parents to co-operate as 
they have done magnificently up to this point.  I have no doubt they will do so going forward.  
It is operating seamlessly at second level.  This is a mirror reflection of a measure regarded by 
public health as a public health measure�

On resources going into schools, about which the Deputy made an inference, over €700 
million has been expended on resources being made available to schools for a variety of infec-
tion prevention and control measures�  Ventilation is considered on a case-by-case basis, as the 
Deputy will appreciate, because no two schools have the same requirements.  It is the strong 
advice that natural ventilation is best but where there are specific issues, the Department has 
engaged on a case-by-case basis with schools, whether it is for increased vents, windows or 
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whatever.  Moneys have been paid, work has been done and if HEPA filters are required, that 
is also a measure�

01/12/2021C01300School Accommodation

01/12/2021C01400Deputy Michael Creed: I thank the Ceann Comhairle’s office for selecting this topic and 
the Minister for being present for this debate�  Ballincollig is the largest town in my constitu-
ency and in County Cork�  It has a rapidly growing schoolgoing population�  A sign of that is 
that in recent times approval was given for a new primary school, Gaelscoil an Chaisleáin�  The 
issue of a permanent site for that school is still to be resolved�

Last September, the latest addition to the educational network in Ballincollig opened with 
Le Chéile Secondary School.  That is a welcome development and it reflects the reality of the 
burgeoning demand for additional school places�  The annual issue that arises concerning chil-
dren going from primary to secondary school in Ballincollig concerns where in the town they 
will get a placement�  Up to now, many have been forced to travel outside of Ballincollig�  I was 
approached last night by a parent whose child is number 60+ on a standby list for admission 
to Ballincollig Community School�  I do not have the exact numbers for Coláiste Choilm, but 
I suspect it is the same�  This heightens anxiety among parents and pupils who are sitting next 
to peers who have been offered a placement and wondering where they will be going to school 
next year�

Against that backdrop, Le Chéile Secondary School was opened last September and was a 
welcome addition to the educational infrastructure in Ballincollig�  Unfortunately, the school 
received a significant setback last week when Cork City Council issued a refusal of planning 
permission to the Minister�  I have, courtesy of my colleague in Ballincollig, Councillor Garret 
Kelleher, a copy of the city council’s decision�  While it indicates that there was pre-planning 
done by the Department of Education in consultation with the city council, any reading of the 
planner’s report and the terms of the refusal would bring into question why the Department felt 
it was appropriate to pursue this planning application and waste time�  While I acknowledge the 
support of the local GAA club in facilitating the site, it is clear that the site is dead in the water 
for the reasons enunciated in the planning refusal and that we now need to move on�  We need 
to work with all stakeholders to get a solution�

Of particular importance is ASD provision for September 2022�  While Ballincollig has a 
positive network of educational establishments, it is sadly lacking in ASD provision�  I have 
seen cases of children from Ballincollig having to go to Farran, Berrings and elsewhere for 
ASD provision�  Fortunately, this issue has begun to be addressed recently and there are now 
ASD units in primary schools in Ballincollig - I acknowledge the role of Mr� Gerry Ryan, the 
special educational needs organiser, SENO, in that regard - but the only ASD provision avail-
able for the classes graduating from primary school next September was to be on the Le Chéile 
campus�  I ask the Minister to give a clear commitment and signal in replying to this matter 
that, if we do nothing else, the ASD unit will be up and running for next September�  I ask her 
to ensure that all of the stakeholders meet and her Department takes a proactive position�  We 
need to ensure that enrolment proceeds next September�  There are 120 pupils who have been 
offered places in Le Chéile for next year and there are 60 on standby in one of the secondary 
schools already�  We have a clear problem�

01/12/2021D00200Deputy Norma Foley: I acknowledge the Deputy’s ongoing commitment to this issue in 
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his constituency�  It is an issue on which Deputy Aindrias Moynihan has also engaged with me�  
I thank Deputy Creed for raising the matter, as it allows me to provide an update to the House 
on the current position on the provision of interim accommodation for Le Chéile Secondary 
School in Ballincollig, County Cork�

In September 2021, the school opened in contingency interim accommodation in the former 
Cork Film Centre in Ballincollig�  The school will operate in interim accommodation pending 
delivery of its permanent school project�  As the Deputy outlined, the Department of Education 
had sought planning permission from Cork City Council for the planned interim accommoda-
tion for the school on the grounds of Ballincollig GAA Club�  That planning application has 
been refused by Cork City Council�

At the moment, my Department is exploring what other options may be available, but it is 
proving difficult.  Having done this previously, my Department had identified the Ballincollig 
GAA site as the best option�  My Department will be liaising urgently with the local authority 
on alternative options�  My Department will endeavour to make the appropriate and neces-
sary interim accommodation arrangements in the shortest timeframe possible and will keep the 
school and its patron informed as viable options are examined and arrangements for September 
2022 are made�

My Department has been in contact with the school regarding its first year enrolment for 
2022.  The school’s admissions policy, as published on its website, confirms that 72 places are 
available.  My Department understands that the school made offers to applicants on 11 Novem-
ber and that the closing date for acceptance of these offers is 7 December.

My Department will continue to work with the school and its patron in exploring the accom-
modation options for mainstream and special education needs pupils for the 2022-23 school 
year.  Officials in my Department continue to liaise with officials in Cork City Council on the 
identification and acquisition of a suitable permanent site for the school in question.  A number 
of permanent site options were identified.  Each of these was investigated by the Department 
in conjunction with officials from Cork City Council.  Unfortunately, in the case of all options 
identified, either the land could not be readily acquired from the landowner or the site was 
ultimately considered unfeasible for development�  There has been consistent engagement and 
liaising with the local authority on identifying an appropriate and suitable site, and this will 
remain ongoing�

A potential suitable site has been identified in conjunction with the city council and discus-
sions are ongoing in terms of exploring all options available to the Department to obtain pos-
session of it�  The Department is unable to provide any further information at this stage due to 
commercial sensitivities related to acquisition of the permanent site, but this is a priority for the 
Department�

I acknowledge the need within the area�  We have taken a proactive approach�  We have 
engaged from a pre-planning point of view and in respect of a variety of other sites that had 
potential, each of which was evaluated in conjunction with the local authority�  I acknowledge 
the liaising with the local authority, which has been most helpful�  As we proceed, we needing 
that liaising to continue�  I assure the Deputy that we will do everything possible to prioritise 
the acquisition of a site and move matters forward in a timely and appropriate manner so as to 
meet the needs of the school and the area�
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01/12/2021D00300Deputy Michael Creed: I thank the Minister for her response�  I will ask her to do one 
further thing.  When she returns to the Department after the debate, will she specifically ask 
her private secretary to give her an updated progress report on this matter in two weeks’ time?  
Time is of the essence�  We have ten months before enrolment commences next September�  
That is worrying for the vast cohort of students, but it is particularly worrying for those students 
in ASD units who have no other place to go in Ballincollig�  They have been educated in these 
ASD units in their local community�  It is cruel beyond belief that we would be unable to solve 
their particular problem within this bigger problem.  If there is any specific commitment that I 
would like the Minister to give, it is that the ASD unit at least will be open in September 2022�

The Minister referred to the issue of the permanent site�  I accept that a permanent site is the 
ultimate ambition for all of us.  However, I find it difficult to believe that something that has 
eluded us to this date can be concluded and a temporary structure put on it by next September�  
I ask the Minister, in convening all stakeholders, that she consider advertising locally for a tem-
porary site�  It is clear that the GAA site is dead in the water now�  The school has advanced the 
idea that, on its existing site, which is courtesy of the city council, there may be some scope to 
resolve the September 2022 situation, if not beyond that, including for the ASD unit�  That idea 
should be explored as a matter of urgency.  However, it is likely that there will be a requirement 
for a new site on a temporary basis and every effort must be made to find that while continuing 
the efforts to find a permanent solution, which has eluded us to date notwithstanding the best 
efforts of everybody.  I understand the commercial sensitivities involved, but I would like the 
Minister to ask for progress reports on this issue within two weeks�  Time is of the essence�

01/12/2021D00400Deputy Norma Foley: This is being given a high priority by my Department�  I appreciate 
the Deputy’s ongoing interest in this issue, which he has raised with me a number of times, as 
has Deputy Aindrias Moynihan�  It is a matter of high priority within Deputy Creed’s constitu-
ency�  He can see from the level of engagement that the Department has had with the local 
authority on interim sites for additional accommodation and permanent site availability that 
we have at every opportunity taken the broadest look at available sites and analysed each�  The 
Deputy will be appreciative of the body of work that goes into analysing a variety of sites and 
their potential�  We have done that in conjunction with the local authority, which has been most 
helpful�  Where we thought we had an option for interim accommodation, we even engaged 
on pre-planning�  The Deputy referenced the engagement on and suitability of the site�  From 
many years of service on a local authority, I am aware, as is the Deputy, that pre-planning serves 
as a positive opportunity for engagement and for ironing out difficulties, which then gives the 
freedom to proceed to planning�  It was not successful in this instance, but that does not mean 
that we will not continue to go forward-----

01/12/2021D00500Deputy Michael Creed: It brings into question the level of pre-planning engagement, giv-
en the comprehensive rejection�

01/12/2021D00600Deputy Norma Foley: If I could conclude�  The Deputy is aware that pre-planning is a sig-
nificant and important element of the planning process.  If we had not engaged in pre-planning, 
the Deputy would be quite critical.  It points to the fact that the Department has utilised every 
opportunity available to it to ensure that interim and permanent sites would be made available 
for this school.  I assure him that we will continue to give this every priority, both for the benefit 
of the student community and the wider community�
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01/12/2021E00200Special Educational Needs

01/12/2021E00300Deputy Christopher O’Sullivan: I thank the Minister of State, Deputy Madigan, for at-
tending.  I appreciate the difficult task she has in trying to rectify what seems to be a crisis in 
special needs assistant, SNA, shortages and allocations�  At the same time, I must speak up on 
behalf of the parents of children with special needs�  Principals of national schools throughout 
the country, and in west Cork, seem to be engaged in a constant battle for extra SNA allocation�  
These principals are already dealing with extra Covid measures such as those announced last 
night�  They must explain to parents why their children must now wear face masks�  They are 
dealing with the prevention of Covid, pods and ventilation and they have an extra battle to get 
SNA allocation for the students who deserve this help and support�  There seems to be a par-
ticular problem in and around the Skibbereen area because schools are contacting my office and 
pleading for help, including Dreeny National School, Caheragh National School, Ballydehob 
National School, and St� Joseph’s National School, Skibbereen�  I do not expect the Minister of 
State to be familiar with each of the schools individually, but there is a major shortage of SNAs 
in and around this area and the situation is at crisis point�

I will try to outline the difficulties the schools have.  I will not name the individual school, 
but the schools are all in or around the Skibbereen area�  One school has a child with Down’s 
syndrome, a child with severe autism and a child with spina bifida.  The school has an allocation 
of 1.83 SNAs.  Because of the lack of mobility, the child with spina bifida requires two SNAs 
to physically lift the child into the hoist apparatus used.  That requires approximately two hours 
of SNA help per day, and it leads to a situation where the principal, who is in the classroom, 
must look after the other two children with special needs requirements, without any SNA sup-
port whatsoever.  One of the children is a flight risk.  In addition to everything else the principal 
must deal with; it is not good enough that they are left without support for two hours�  This is 
the type of thing that is happening�

In another two-teacher school, a junior class has two children with significant needs and 
the senior class also has two children with significant needs.  The SNA allocation for the entire 
school is 0�5�  It has been said time and time again that the National Council for Special Educa-
tion, NCSE, seems to have no idea of the reality on the ground for these principals, parents and 
students.  One parent, who is in social housing and is on a low income, has offered to help out 
financially and pay for extra SNA support.

The final example I will give is a school that has one class with severe and profound dif-
ficulties.  The SNA allocation for the class is 2.87.  There are five students in the class, but two 
of them have almost no mobility�  Again, two of the SNAs must bring those students to the 
bathroom, leaving the rest of the class in the care of the special needs teacher�

01/12/2021E00400An Leas-Cheann Comhairle: We are running out of time�

01/12/2021E00500Deputy Christopher O’Sullivan: This is the type of thing that is happening on the ground�

01/12/2021E00600An Leas-Cheann Comhairle: We are way over time�

01/12/2021E00700Deputy Christopher O’Sullivan: It is proof that the NCSE has no idea of what is happen-
ing on the ground and that needs to be resolved�

01/12/2021E00800Minister of State at the Department of Education (Deputy Josepha Madigan): I thank 
the Deputy for comprehensively outlining the SNA allocations issues west Cork in particular 
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faces�

I will put in context my role as Minister of State with responsibility for special education 
in the rolling out and administering the €2�2 billion budget we secured this year, which is more 
than 25% of the entire education budget�  That is an increase of 60% since 2011�  Within the 
€2�2 billion resource, we managed to secure funding for an unprecedented number of 1,165 
SNAs�  By the end of December 2022, we will have 19,169 SNAs circulating within the educa-
tion sector�  That is an increase of 81%�  The statistics can sound abstract and cold when we are 
talking about special education�  I simply outline them to show the Deputy the progress that has 
been made in the sector.  That is not to say that, on occasion, schools will not require addition-
ality of SNA posts�  The Deputy outlined some of the matters faced by schools in Skibbereen�

He will be aware of the exceptional review process, which is a valuable process whereby 
a school can apply directly to the NCSE to increase its allocation in circumstances where it 
is of the view that such an increase is required.  He outlined some cases.  I assume these are 
mainstream schools as opposed to special schools�  It is important to stress that the allocation 
for SNAs in April 2021 has remained at that level�  The front-loading allocation model will be 
introduced in September next year and it may benefit the schools to which the Deputy referred.  
The allocation is purely based on the school profile, as opposed to the individual needs of the 
children within the school�  It is up to the schools themselves to allocate the SNAs as they see 
fit to individual children.  The NCSE takes a number of criteria into account when assessing 
whether a new SNA is required.

I had a look at Cork in general to examine the success rate of the exceptional review process�  
I am not sure if the schools to which the Deputy referred applied�  This year, there were 195 ap-
plications from 164 schools in Cork.  He specifically mentioned primary schools.  Some 72 of 
them received an increase totalling 42�86 SNA posts�  Some 15 post-primary schools received 
a total of 10�75 SNAs�  There was an increase for 87 schools in Cork�  The NCSE does assess 
the individual requirements of schools, as per their school profile.

It is also important to note that a mainstream class no longer requires a diagnosis for a 
child to access an SNA�  That saves the family having to go to the expense, trouble, and incon-
venience of trying to get a professional report, as that is no longer required.  SNAs are freely 
available for mainstream classes�

01/12/2021E00900Deputy Christopher O’Sullivan: I genuinely appreciate the efforts that are being made.  I 
do not disregard the figure of in excess of 19,000 SNAs that are in circulation.  That is a large in-
crease, and we must acknowledge it�  At the same time, in many instances, the increase in SNA 
allocations is not being reflected on the ground.  In the cases I outlined, many of the schools 
have applied to the NCSE and appealed decisions�  In some instances, they may have received 
a minor increase in their SNA allocation�  In one case, a school received an increased SNA al-
location of 0�87, but it goes nowhere near addressing its needs�

I will return to an example I gave where there are two children in a junior class and two 
children in a senior class, all of them with significant needs, and the school received an SNA 
allocation of 0�5�

10 o’clock

In this instance, even the SENO recommended an increase to an allocation of one but the 
NCSE turned it down�  I am trying to highlight the disconnect between the NCSE and schools, 



Dáil Éireann

14

principals and staff, regarding how things are operating on the ground.  It is impossible to ex-
pect the NCSE, or anyone, to be fully aware of the day-to-day running of a school and the dif-
ferent incidents that may evolve or happen during the course of a day but it is clear to me that 
the NCSE is not aware at all of what is happening on the ground and what these principals and 
teachers, in particular, have to deal with and cope with�  

  I am asking for a little more discretion, especially when it comes to a very well thought-out 
appeal�  I also ask the Minister of State to look at the individual cases of the schools I mentioned, 
namely, Dreeny National School, Caheragh National School, Ballydehob National School, and 
St� Joseph’s National School, Skibbereen�  I appreciate there is a separation between her and the 
NCSE, but they make very strong cases for extra SNA allocation� 

01/12/2021F00200Deputy Josepha Madigan: I thank the Deputy for outlining his concerns regarding these 
schools�  It is my role as Minister of State with responsibility for special education to ensure that 
I hold the NCSE to account�  It receives €20 million from the Department every year and em-
ploys its SENOs to liaise on the ground with schools, families and parents to ensure sufficient 
resources are available to each school�  I can bring this matter to the attention of the NCSE�  I 
am not aware if it has recently inspected these schools�  The Deputy may wish to consider re-
questing the NCSE, via the schools, to inspect them.  I often visit mainstream schools, special 
schools and special classes�  When we are talking about hoists and mechanisms like that, visits 
are a very real, tangible and practical way for SENOs to see what is needed as opposed to see-
ing it in an academic way on paper�  If there have not been NCSE inspections, that would be a 
good thing to look at�

The role of the SNA is critical when we talk about special education�  It is often the only 
way a child with additional needs can survive in school at all�  Most children would not be in 
position to do so, if it were not for the SNA�  Training is now being provided through a new 
national SNA programme at University College Dublin�  We want to make sure that the SNAs 
that are in place are equipped and have continuous professional development in order to be able 
to carry out the tasks the school wishes them to�  It is at the discretion of schools to use SNAs 
as they see fit.

01/12/2021F00300Workplace Ventilation (Covid-19) Bill 2021: Second Stage [Private Members]

01/12/2021F00400Deputy Paul Murphy: I move: “That the Bill be now read a Second Time�”

I thank those who have raised the central issue of ventilation in tackling the spread of Co-
vid, for more than a year at this stage, in line with the science�  They include Orla Hegarty, 
John Wenger, Dr� Kim Roberts and others who are on the expert group on ventilation�  They 
have been very clear and very consistent on this issue, despite the fact it seems the Minister for 
Health is determined to ignore the expert group on ventilation, which was set up precisely to 
look into this issue, and instead take advice from a group with no expertise in it�  I also thank 
Diana O’Dwyer and the People Before Profit team for their work in helping to prepare and 
promote this Bill�

The central point of this Bill is to give workers and students the right to clean air in work-
places, including schools.  It does so by defining “sufficient fresh air” as “air with a CO2 con-
centration of less than 900 parts per million, where appropriate air filtration devices have not 
been installed.”  Those who have followed the science on this question will know that CO2 
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parts per million acts as a very useful proxy for the potential for Covid to be hanging around 
in the air�  It provides two routes whereby we can guarantee clean air for workers and students, 
either through bringing that level down to less than 900 parts per million, that is, a safe level, 
or where that is not possible, through the mechanism of filtration, for example, high efficiency 
particulate air, HEPA, filters.  It provides that in circumstances where workplaces go over that 
level and there is no appropriate air filtration, 24 hours can be given to improve the situation.  
Where the level goes over 1,500 parts per million, a workplace could be shut down immediately 
by the Health and Safety Authority�

Ireland has laws setting minimum standards for clean air in chicken coops, but until now we 
have had nothing for schools, buses, pubs or offices.  For more than a year, we have been call-
ing for the Government to get serious on ventilation and air quality in the fight against Covid.  
The Government ignored those calls�  In March of this year, the National Public Health Emer-
gency Team, NPHET, expert group on ventilation report made a number of proposals, including 
recognising the role HEPA filters can play in our schools, especially in winter months.  Again, 
those calls were ignored by the Government�  Instead, it preferred to repeat the mantra that 
schools are safe as if it was some sort of magical spell from Harry Potter, which could prevent 
Covid from entering classrooms and hanging around in the air spreading among the entirely 
unvaccinated students�

People Before Profit has now done the job for the Government.  We have produced this 
workplace ventilation Bill to finally establish a right to clean air and enforceable standards for 
schools, pubs, offices and all workplaces.  This Bill establishes a right to clean air and makes 
that right tangible and enforceable.  Some 150 years ago, we were fighting pandemics of chol-
era, typhoid and other diseases�  Despite attempt after attempt, it was not until the issue of clean 
water was addressed that we were able to bring those diseases under control�  Looking back, it 
seems obvious to us but at the time, many simply did not realise how polluted water could be 
the transmission belt for disease.  Today, clean air is the modern challenge as we fight not only 
Covid, but other SARS and respiratory viruses�  If we do not tackle ventilation and we do not 
ensure clean air in schools and other workplaces, then we will be doomed to repeat the doom 
loop of outbreaks and restrictions.  If we put in the investment now, provide HEPA filters for ev-
ery classroom and enforce CO2 monitors and ventilation across the board, we can put ourselves 
in a much stronger position to fight this virus and future viruses.

The Government is reported as having said it will not oppose the Bill, which we obviously 
welcome but it must not leave it sitting on a shelf gathering dust�  The Bill also needs to be 
backed up by funding�  We cannot provide for funding in an Opposition Bill�  The Government 
needs to follow the example of Germany or Australia in rolling out air filtration.  It needs to 
increase funding for the Health and Safety Authority to properly enforce these standards, put 
HEPA filters into every classroom and public building and provide free FFP2 masks to encour-
age the use of these much more effective masks.  I note that we, as Deputies, are provided with 
these much better and higher-quality masks free of charge, but not teachers, bartenders, bus 
drivers or other front-line workers�

We need action now to ensure clean air in schools and workplaces.  HEPA filters can help 
clean the air, especially during colder days when it is simply not possible to have windows 
wide open all day�  The NPHET expert group said so in March, the Department of Education 
acknowledged it in May and the EU and US centres for disease control have been saying it for 
months�  Up until last night, the Minister, Deputy Stephen Donnelly, was peddling the line on 
television that these filters were not recommended for schools.  The Minister for trampolining 
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seems to think that his training as a management consultant makes him more qualified than 
all those experts.  It is an embarrassment.  The truth is the Minister has lost the confidence of 
people, even Government Deputies and, it seems, his Taoiseach�  It cannot be long before he 
faces----- 

01/12/2021F00500Acting Chairman (Deputy Kathleen Funchion): Is the Deputy sharing his time with Dep-
uty Bríd Smith?

01/12/2021F00600Deputy Paul Murphy: I will finish now.

01/12/2021G00100Deputy Bríd Smith: I will focus on the schools because well over a year ago I started 
questioning the Minister for Education, Deputy Foley, about what was going on in schools.  I 
did so because I was personally involved with a number of teachers who were in a group called 
the Forgotten Families�  They were teachers who were vulnerable at school and who stayed at 
home to avoid Covid because of their vulnerability.  They offered their time and services to do 
online teaching for children who had to stay at home because of vulnerability in their house-
holds�  This group was completely ignored by the Department of Education, which continually 
told the parents that they must send their children to school, even though there were vulnerable 
members of the family in the house�  The teachers themselves were constantly being checked 
and rechecked by Medmark and told they had to go back to school and teach and that there was 
no problem in the classrooms�  One of these women, who is a personal friend of mine, went 
back to school with all her vulnerability and within two weeks she got Covid.  She now suffers 
from long Covid and only two days ago she told me that she thinks she will never teach again�  
She is extremely weak and she does not have the energy to concentrate or think much�  What a 
tragedy it is that the Irish education system has lost such a wonderful teacher and what a per-
sonal tragedy for her that her entire career has been wiped out�

That happened because there was an attempt, as Deputy Paul Murphy said, to create a man-
tra that somehow schools were magically safe and that they were bubbles of protection from 
a pandemic that existed nowhere else�  That has been blown out of the water�  In the last two 
weeks we have seen the numbers of cases among children at 20 times what they were in the last 
year�  That is because we have allowed the situation to get out of control and because we have 
said that Covid comes from the community and not the schools�  Schools are in our community 
and are part of it�  As children go to school they also come home from school and bring the 
virus back into the house�  This has been ignored to the point of the type of tragedy I have just 
outlined�  If there is one teacher like my friend there are more and they are all over the country�  
We need to speak out for them and for the children and their parents who this morning faced a 
stressful situation at the school gates�

Principals got a letter late yesterday to tell them that from now on masking of nine to 
12-year-olds is mandatory and that they were to implement that overnight�  They were also 
told that if there were vulnerable children they could get a doctor’s note�  How does one get a 
doctor’s note overnight?  How does a principal who is trying to manage hundreds of nine- to 
12-year-old children and their stressed-out parents implement a policy of mandatory masking 
of that nature without giving them time to convince the kids?  They should have been given 
time to bring in the older sisters and brothers of those kids to show them how to mask and to 
explain that they have to do it to protect each other�  The Department of Education has made a 
bags of dealing with Covid in the schools and I say that without any qualms whatsoever.  The 
vast majority of people have a distaste for politicians who pretend that what is staring them in 
the face is not staring them in the face�  To repeat over and over that schools are safe when the 
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dogs in the street know they are not is a real kick in the face to the population�

It has been said already that HEPA filters are not by themselves a method to get rid of Covid.  
Rather, they are part of a suite of measures that must be introduced�  When Covid broke out and 
when we were looking at what we could do, we knew that 80% of our schools were not properly 
ventilated.  HEPA filters do not cost a king’s ransom.  Deputies Boyd Barrett and Paul Murphy 
got a figure for our alternative budget of €12 million to fit a HEPA filter system in every class-
room in the country�  If that is the case then why are we not spending that money to help protect 
children, teachers and their families from the spread of the virus?  I will quote from the expert 
group on the role of ventilation in reducing the transmission of Covid from 2 March 2021:

Stand-alone HEPA filter devices can be useful in reducing airborne transmission in spac-
es with insufficient ventilation [i.e. 80% of our schools].  They are an easy-to-apply and 
cost-effective short term mitigation measure.

It went on to say they can be “useful in reducing airborne transmission” and that important 
steps need to be taken now to prepare for the autumn and the winter�  The expert group told us 
that back in March but this country and Government chose to ignore that advice�  Children, their 
parents, principals and teachers are paying a hefty price for that�

As has been said, I hope the Government does not oppose this Bill but rather pushes it 
through quickly.  The Government should ensure that, like has been done in other countries, 
it spends a few bob and provides the schools with HEPA filters.  I know of one school in my 
constituency where the principal used a bit of excess from its budget to fit HEPA filters in every 
classroom but not all principals have that budget excess�  I know of other schools where parents 
are pooling money to buy HEPA filters for the classrooms that their children attend.  Why is the 
Government failing people in this way?  This needs to be addressed with urgency,

01/12/2021G00200Deputy Mick Barry: We are 20 months into a global pandemic and the Government has 
introduced zero legislation on improving air quality or combating air pollution indoors.  The 
Government has introduced CO2 monitors into schools in a half-arsed way as it shares them be-
tween the classes.  No HEPA filters have been installed as a matter of course and there has been 
no legislation on them�  This is despite the fact that NPHET’s ventilation subgroup is in favour 
of HEPA filters and Professor John Wenger first called for them to be fitted in August 2020.

The Government’s performance on this is in contrast with what has happened in other coun-
tries�  Capitalist countries have dragged their feet on this in every country in the world but pres-
sure has forced them to act in some countries�  There is legislation for minimum standards for 
air quality indoors in Belgium and Japan and by law CO2 monitors have to be in place in pubs 
and restaurants in Belgium�  The German Federal Government has spent €200 million on HEPA 
filters for schools.  This is all in sharp contrast to the performance of the Fianna Fáil, Fine Gael 
and Green Party Government here�

Orla Hegarty from the department of architecture in University College Dublin has raised 
a point of information which is stark and which is worth pausing to think about�  She says that 
60% of people who have died from Covid in this State contracted the infection in one of just 
400 buildings�  That is a powerful piece of information�  What would the position have been if 
legislation, CO2 monitors or HEPA filters had been in place in those 400 buildings?  I am not 
saying by any means that none of those people would have died�  I am also not saying, nor can 
I prove, that a majority of those people would not have died but it is reasonable to say that a 
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significant number of those people would not have lost their lives had those safety measures 
been put in place�

Deputy Paul Murphy brought another piece of information to the discussion which is also 
worth pausing to think about�  He pointed out that there is legislation in this country to regular-
ise and standardise air conditions and levels of air safety and pollution in chicken coops�  How-
ever, we do not have such legislation for buildings where people go and spend their working 
lives.  Deputy Bríd Smith raised the point of parents voluntarily clubbing in to buy HEPA filters 
for their children’s schools�  That attitude can only be admired but it should not be necessary 
for them to do that�  I am also aware of a situation where parents in private fee-paying schools 
have clubbed together to pay for HEPA filters.  In the majority of schools, parents may not be in 
a position financially to make sacrifices of that kind.  Therefore, we have a two-tier education 
system and a two-tier society where some kids get treated better than other kids�  That is not 
right and that is not the way that it should be� 

An online survey asked employers about their experience of Covid-19 inspections�  People 
had four options to choose from on the way in which Covid-19 inspectors had dealt with the 
question of ventilation and safety when inspecting their workplace.  Some 37% said that they 
had not inspected the ventilation at all, 15% said that they had done it a bit, 2% said that they 
had done it in detail and 46% said, “What inspections?”  That is a survey of 117 employers 
and it is online, but I do not take that as gospel�  It is a straw in the wind, but it does indicate 
something�  I am not surprised by it, given the tone that has been set by the Government about 
the relative importance of air pollution and air safety when dealing with an airborne disease�  
The point has been made by some people contributing to this debate outside of this House that 
expenditure on improving air quality is money well spent, because when Covid-19 is behind 
us, that will still have a use.  It will stand to us.  It will be of benefit into the dim and distant 
future�  A total of 2�3 million people die globally every year from indoor air pollution�  It is a 
good investment to invest in HEPA filters and other measures that improve air quality indoors.

I understand that the Government has indicated that it will not oppose the Bill and that the 
Bill will pass through the Dáil.  I ask the Minister of State for clarification on that.  If that is the 
position, something flows from that.  The Government cannot allow a Bill calling for improved 
workplace ventilation in the middle of a global pandemic pass through the Dáil and then return 
to the issue in six, 12 or 18 months�  If the Bill goes to Committee Stage, it must be dealt with 
in committee as a matter of urgency, priority and brought to the top of the agenda�  It would be 
cynicism of the most extreme kind, which this Government is well capable of, but we are talk-
ing about life and death here - if the Bill was allowed to pass so that the Government does not 
look bad by opposing a workplace ventilation Bill, supported by the Irish Congress of Trade 
Unions, ICTU, and I imagine pretty much every working person in this country, in order to 
shunt it off to a committee with an instruction to its Government committee members to kick it 
around and not let it go any further because the Government does not want this to progress any 
further�  The Government has done this with so many other Bills�  It cannot do that with this 
Bill�  This is a matter of life and death�  It is an urgent issue�  If it passes this Stage, let it go to 
Committee Stage and be put to the top of the agenda immediately�

01/12/2021H00300Minister of State at the Department of Social Protection (Deputy Damien English): I 
thank Deputy Paul Murphy and his colleagues for introducing the legislation�  The Government 
is not opposing the Bill, which seeks to amend the Safety, Health and Welfare at Work Act 2005 
to provide for a definition of sufficient fresh air bases on CO2 levels in the workplace as an 
emergency Covid-19 prevention measure�  The Government supports the principle behind the 
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Bill and it will work with all involved on it�

Existing occupational safety and health legislation already creates a requirement for em-
ployers to ensure that sufficient fresh air ventilation is provided in enclosed places of work.  It 
is acknowledged that close-range transmission can cause Covid-19 infection and that is why it 
is essential to adhere to public health advice on vaccination, physical distancing, wearing masks 
and coverings, hand hygiene, respiratory etiquette and, importantly, staying at home if one has 
any symptoms of Covid-19 or are feeling unwell�  

The Government’s expert group on ventilation, in its second report published in March 
2021, concluded that ventilation is an important factor in reducing the risk of transmission of 
Covid-19 particularly in enclosed places.  Providing fresh air through ventilation and air filtra-
tion measures where necessary can provide practical and effective ways to facilitate clean air in 
enclosed workplaces�  The objective of this proposed amendment is to put an additional focus 
on the importance of ventilation in workplaces, especially in the context of mitigating against 
the spread of Covid-19 in the workplace�  

From the outset, the Government has committed itself to protecting workers from Covid-19�  
The development of the work safely protocol and the ongoing updating of it has been carried 
out as a partnership between Government, employer representatives and employee representa-
tives in conjunction with key State agencies such as the HSE, the Health and Safety Authority, 
HSA, the Departments of Health and Agriculture, Food and the Marine, as well as my own 
Department�

The work safely protocol sets out the most up-to-date public health advice and measures to 
be taken in workplaces to prevent and to minimise the spread of Covid-19�  The protocol has 
a specific section on ventilation that includes guidance on how to increase ventilation and on 
how to use CO2 monitors to identify poorly ventilated enclosed areas�  Many businesses and 
workplaces are already using these devices to identify poorly ventilated areas, but it should be 
stressed that a CO2 monitor is simply a proxy for measurements of air circulation�  It does not 
detect Covid-19�  

While the Government can accept the principle underpinning the Bill, certain legal and 
practical aspects of it will require greater consideration between now and Committee Stage.  I 
am happy to engage with Deputy Paul Murphy and his colleagues on that as well�  I will touch 
on these briefly.  On the legal considerations, legal advice will be needed as to which part of the 
Safety, Health and Welfare at Work Act 2005 is the most appropriate to amend.  My officials 
have advised that it may be possible to achieve a speedier amendment by way of amending the 
section on ventilation in the general application regulations under the Act  This will also enable 
further amendments made as necessary and could be a vehicle for introducing a more long-term 
focused approach on ventilation across our workplaces�

In the area of potentially unintended consequences, again I stress that Government sup-
ports the principle and objective of the Bill.  However, some proposals require further practical 
consideration�  With regard to the use of enforcement measures, such as improvement notices 
and prohibition notices, such measures are provided for under the 2005 Act and enforcement 
under the Act should be in line with an existing approach to occupational safety and health and, 
indeed, with the approach currently being taken to inspections of the work safely protocol�  

The Bill, as currently drafted, is overly prescriptive�  It might not be practical to use primary 
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legislation to deal with every place of work�  We believe that could be achieved in regulations�  
Workplaces in various sectors differ greatly from each other.  The impact of CO2 readings 
would have to be judged in the context of different workplaces with different workforces at 
different times.  The Government’s expert group on ventilation also did not recommend the use 
of CO2 measurements as an indicator of ventilation when there are CO2 sources, other than 
people, present in the workplace�  An example of this would be a kitchen setting or a setting 
where HEPA air filtration is in use.

The approach in the Bill, as currently drafted, particularly the prescriptive limit value sug-
gested, could lead to unnecessary closures of workplaces based on a high CO2 reading, espe-
cially where those workplaces operate in older buildings, such as schools, hospitals, etc, even 
when other mitigating measures are in place�  It is also important not to create the impression 
or the expectation among workers that a particular CO2 reading is the only or the main factor 
in mitigating against the spread of Covid-19 in a workplace�  It has to be judged in the context 
of the nature of the workplace and other factors, including the infection prevention and control 
measures in place�  The measurement of CO2 levels has been recommended by the Govern-
ment’s expert group on ventilation as an effective method for identifying poorly ventilated 
multi-occupant and enclosed indoor areas�  The work safely protocol sets out how these moni-
tors should be used in the workplace�  It is clear, however, that a high CO2 monitor reading is 
not a proxy for the risk of exposure to Covid-19 but rather for identifying poor ventilation�  It is 
important that this is fully appreciated by those reading CO2 levels as well as the fact that other 
sources of CO2 can legitimately exist in certain workplaces�  

The legislation does not provide for a HSA inspector to form an opinion as to whether an 
indoor workplace location has adequate ventilation.  This will cause difficulties when other 
sources of CO2 exist from workplace activities�  The Bill as drafted is well-intentioned, but it 
will need some re-drafting to ensure  it does not inadvertently deter employers and businesses 
from incorporating Covid-19 mitigations into their overall workplace risk assessment policies 
and practices�  Ventilation in workplaces needs to be looked at beyond Covid-19, as said by 
Deputy Barry and others already�  This is an opportunity to put in place measures to bring 
about a longer term, sustainable and holistic approach to workplace ventilation�  Workplace is 
required and I would strongly argue that this flexibility can be found in regulations as opposed 
to primary legislation�

Regarding the role of inspection bodies and the Health and Safety Authority, although the 
Bill might appear to offer a pragmatic approach, I am sure the Deputy will recognise that it is 
not possible for every single inspectorate to monitor every workplace or carbon dioxide monitor 
in the country.  While I want to ensure the objective of the Bill can be delivered in an effective 
and efficient way, I also want to avoid creating an unbalanced burden on the Health and Safety 
Authority to the detriment of its other work areas�  Given the sheer number of workplaces cov-
ered by this proposed legislation, care will be needed in determining it will work in practice so 
that only the most high-risk settings in the case of breaches require an on-site inspection.  We 
can work through that with the Deputy and address the regulations�

The Government supports the objective of this Bill.  I assure the Deputy that my officials 
and I will work with him to determine the best approach to achieve these objectives�  My of-
ficials will engage with the Health and Safety Authority to determine the best mechanisms to 
deliver the objectives of the Bill, including carrying out inspections and compliance checks 
across workplaces to determine the potential impact on the Health and Safety Authority and 
how impacts can be addressed.  Officials from the Health and Safety Authority and my Depart-
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ment would like the opportunity to meet Deputy Paul Murphy prior to Committee Stage to dis-
cuss the Bill and how its objectives can be achieved speedily and implemented in an effective 
and practical way�  I hope the Deputy takes that as a commitment to genuinely work with him 
on this�  It is not a case of sending it to the committee and setting it to one side�  We believe it 
is worth working through this legislation to get it right and to maybe focus on regulations as a 
quicker way to do it.  I will contact the Deputy this afternoon to organise that and to move this 
forward�

01/12/2021J00200Deputy Richard Boyd Barrett: I am glad the Government is not opposing our Bill on ven-
tilation and the need for clean air in workplaces, but we need more than that�  We need critical 
urgency in taking on this issue and legislating for a proper level of ventilation, air filtration and 
clean air standards�  There are two ways to respond to a pandemic�  It is understandable when 
we are facing a new situation that there are many knee-jerk responses, we do not quite know 
what we are dealing with, and emergency measures taken at short notice are inevitable�  We are 
two years into the pandemic and we have learned a lot�  Critically, we now know that this is an 
airborne disease.  The question of how we prevent the transmission of Covid-19 through the air 
is critical�  To put it in stark and simple terms, unless we address that, we are not going to bring 
this pandemic to an end�  The doom loop of restrictions, widespread illness and the threat of our 
hospitals being overrun will continue�

The facts are stark�  I commend Orla Hegarty for pulling together the facts about this and 
championing the arguments�  She puts it starkly when she says that, given that we now know 
that this is an airborne disease, the way to tackle it is not about what individuals do but about 
what happens in buildings�  There is a stark concentration of superspreading events in particular 
types of buildings�  More than half of the people who died as a result of Covid-19 were infected 
in just 0�3% of buildings�  That is really stark�  That allows us to target our approach to dealing 
with the virus, if we absorb the significance of that fact.  Other facts further corroborate this 
point�  Half of workplace outbreaks have been in just 150 buildings�  Infection in overcrowded 
private homes is twice the rate of in uncrowded homes�

One in four school buildings has had a Covid-19 index case in the past four months�  That 
nails the ridiculous lie that the Government persisted with, as Deputy Bríd Smith and others 
said, that schools were not a vector for Covid transmission�  It was ridiculous and everybody 
knew it�  We knew that overcrowded spaces of any kind were places where transmission was 
taking place, yet the Government persisted with this nonsense�  There now has been a swing 
to the opposite end of the spectrum where all the burden of trying to address the crisis is being 
loaded onto the schools�  It is all about the schools now�  It was apparently not happening in 
schools at all before and now it is all about the schools�  I support the idea that children should 
wear masks�  However, I do not think it is sensible to talk about excluding kids from school, if 
they are distressed by that, have not been fully convinced, do not fully understand, or are caught 
between parents and the school when their parents are resistant�  I would drop any discussion of 
excluding kids from school and putting that on teachers�

Now we have finally admitted that schools are a setting in which the virus transmits and is 
likely to transmit, for the obvious reasons�  There are large numbers of people in overcrowded 
buildings.  Many of them are poor quality buildings and, disgracefully, many are prefabricated 
units�  They are some of the most overcrowded classrooms in Europe�  Is it a surprise that air-
borne disease is likely to transmit in those kinds of environments?  Of course it is not.

It happens in other similar environments, often in the face of Government denial for a long 
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time�  Deputy Bríd Smith has just given me some facts she got from Orla Hegarty last night, 
which underline this�  There is currently a meat plant outbreak with 240 cases of infections, as 
there have been throughout the pandemic�  They are closed, overcrowded environments with 
poor ventilation�  There are currently 52 nursing home outbreaks�  One home has 64 infections�  
Fifty-three children have been hospitalised in the past two weeks, a number which has more 
than doubled in one month�  Cases among children are 20 times what they were last year�  It is 
all happening in certain types of buildings which are overcrowded, have poor ventilation, no 
air filtration, and so on.  Orla Hegarty points out that in 1918, during the Spanish flu, Chicago 
suppressed the pandemic by making ventilation a condition of trading in workplaces, during a 
terrible pandemic that claimed 30 million lives globally�

Deputy Paul Murphy’s analogy is absolutely right�  He stated that addressing the lack of 
clean water was critical to wiping out certain types of disease�  Even here in Ireland, tuberculo-
sis was addressed by the regulation, to some degree, of overcrowded in housing�  Tuberculosis 
was rampant in overcrowded conditions, in other words, among the poor in overcrowded, poor 
quality housing.  Is what needs to be done, how urgent it is, and that we have the science to do 
it starting to get through to the Government?  It is not just about what the health professionals 
say.  If it is in certain types of buildings with poor ventilation, air filtration and so on, we need 
to listen to the people who know about buildings�  It is about how to manage the transmission 
of air within buildings and there are people who know this - people like architects, people like 
Orla Hegarty and people who have developed air filtration systems that can filter the molecules 
that carry Covid-19�

Against that background, what the Minister said last night on television was simply un-
believable.  He was asked why HEPA filters should not be put in schools.  They are not very 
expensive�  We could put them in every single school in the country for €12 million�  Germany 
has spent €200 million on HEPA filters.  He said “No”, because of what our advice is telling 
us�  I do not know what exactly his advice is telling him but he said that we are not doing it�  
We will instead open the windows in the midst of winter.  Some of the stuff that was sent out 
by the Minister for Education on ventilation and opening windows in the depths of winter is 
unbelievable�  One piece of advice stated that if it was really cold, teachers should open the 
window slightly near where the radiator is.  Our kids have a choice between freezing in the cold 
or getting Covid-19 in overcrowded situations�

This is not directly to do with air filtration and ventilation, but added to this issue is the fail-
ure to maintain contact tracing in schools.  That is, of course, linked to the understaffing and re-
sourcing of public health teams to follow it up�  That is why the Government did not do continue 
with contact tracing�  It had nothing to do with any public health advice�  It was because we 
do not have proper public health teams to follow up�  We also do not have temperature checks�  
Why are there not temperature checks in schools?  When you go to certain radio stations in this 
city to do interviews, there are temperature checks on the way in�  Why do we not have them in 
schools?  Critically, why do we not deal with overcrowding in schools?

Healthcare and hospitals are the other big issue�  One of the worst hit groups are healthcare 
workers, who we need to combat this pandemic, and it is precisely because many of our hospi-
tal buildings are poorly ventilated and old�  They need refurbishment�  Our healthcare workers 
do not have proper protection�  I hope the Minister for Health gets the message and progresses 
this Bill as soon as possible because if we do not address this issue we will not get on top of 
Covid-19�
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01/12/2021K00200Deputy Rose Conway-Walsh: The issue of adequate ventilation in the workplace is ex-
tremely important.  I thank Solidarity-People Before Profit for bringing this legislation forward.  
The Bill aims to give workers the right to request an inspection of their workplace by the HSA 
to verify sufficient levels of fresh air.  I have no doubt that the right to clean air would be viewed 
by most people as a fair and reasonable right that should be afforded to every worker.  It is not 
always possible to achieve this with open windows and doors�  In Belmullet last Friday, I could 
not physically open my front door due to the storm�  What are schools and workplaces supposed 
to do in that situation?  It is bonkers.

A similar approach has already been taken in Belgium, where a minimum standard for air 
quality is set.  This was proposed in 2019, prior to the Covid outbreak.  Workers should have 
the right to expect that the air in their place of work is clean�  This has taken on new meaning 
and significance with the onset of the pandemic.  We have known for over a year that Covid is 
an airborne virus and that clean air is crucial in preventing its spread�  This has made measures 
such as ventilation and air filtration crucial in any serious attempt to tackle transmission.  I re-
member the importance of ventilation being discussed in this House as far back as September 
2020 in relation to the safety of workers in meat processing plants�

There is a lot I could say about schools�  This is also an issue in third level institutions and 
right through our education system�  I commend those who have done everything in their power 
to keep schools open and as safe as possible�  It is atrocious that, even at this stage, the Gov-
ernment is still not admitting fully that Covid is transmitted in schools�  I was reminded this 
morning of exactly this time last year and the issue with Claremorris Boys National School�  
There was a dogmatic approach by the Minister for Education and the Department in castigat-
ing the school and its board of management because there were high Covid levels within the 
school and they needed to close for their own safety�  This is symptomatic of the relationship 
between the Minister, the Department and the boards of management of the schools�  It is not 
right that parents and teachers are treated with such disrespect�  Now there are nine-year-olds 
on the battleground of Covid�  This did not happen by accident�  This is happening because the 
Government has been reactive and in denial of the situation within schools�

I will read out a letter from Ellen�  She says:

��� I’m a student at [I will not say what the college is]�  In college the policy is to leave 
doors and windows open during the lessons for covid prevention�  While this is sound in 
theory, in practice it is preventing myself and other students from learning�

I have an autoimmune condition and am autistic�  I’m often painfully cold in class and 
cannot focus�  I’m an art student and my hands are so cold that I often can no longer hold my 
pencil and have to leave class to go to buy a cup of tea to warm up�  It is nearly December 
and it is freezing.  Often my classmates and I are shivering and have to wear coats, hats or 
gloves in class�

Leaving the doors open means that we have the noise of outside where the children of 
[the school next door] are screaming and shouting, and the noise of students and cleaners 
in the hallways�  This makes it impossible for autistic students like myself to focus in class�

Unfortunately the college doesn’t have sufficient heating in all classrooms, especially 
the old buildings to combat this.  This is not unique to [my school], a lot of schools in Ire-
land are in old, hard to heat buildings�  The teachers cannot close doors or windows as if a 
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classmate tests positive for covid they must do a report and disclose if the doors and win-
dows were open in the classroom�

It seems there is nothing that the college can do, as the policy of leaving doors and win-
dows open even in winter is in your hands�

The cases may be going up but the temperatures are going down�  This policy needs to be 
re-examined as my right to education and the rights of other students who are ill or likewise 
disabled are being taken away� 

I urge you to reconsider this policy and give me back my right to an education�

That is from an autistic young person who is telling it exactly how it is�  I do not want the 
Minister for Health to respond to me but it is important that he examines this legislation, takes 
it on board and listens to students and teachers when they send messages like this�  What is hap-
pening is just not sustainable�

01/12/2021K00300Deputy Martin Browne: Covid has made us all rethink the way we do business�  It has re-
sulted in major reliance on video calls and remote working, but there are workplaces for which 
other measures are needed to work safely�  Ventilation and clean air is a key factor in ensuring 
the ability to work safely in this time of Covid�  Our schools are an example of this�  Many 
schools are too old to allow for significant ventilation or for various reasons opening windows 
may not be a ready option�  Since the onset of this pandemic last year, we have been asking the 
Minister for Education to address the need for ventilation and clean air in our schools�  Instead 
of taking the steps needed to adequately address this, children were sent back into school with 
no mitigation measures, no filtration in classrooms and contact tracing has since ended.  Cases 
of Covid have now increased significantly in schools and since contact tracing was stopped the 
level of infection has more then trebled among primary school age children�  Overnight, schools 
have gone from being so safe that contact tracing was not needed to needing children to wear 
masks to keep safe�

When we appealed for ventilation measures for schools, the response from the Government 
was largely to open windows and not to invest in HEPA filtration.  HEPA filters actively remove 
contaminants from the air, while the CO2 monitors that the Minister has given us reassurances 
about only monitor the quality of air.  They do not improve it.  Now we hear of instances of 
kids sitting in freezing cold classrooms where they can neither stay comfortable nor concentrate 
effectively on their lessons.  There is no need for this.  It is just the result of a penny-pinching 
measure that lets down our children and teachers�  It dismisses the recommendation of the 
Government’s expert group on ventilation, which in March stated that these devices “may be 
useful in reducing airborne transmission in spaces with insufficient ventilation.”  The Minister 
for Health must act now�  If he wants to keep our schools functioning, the time for dithering and 
indecision has passed�

The issue is not confined to schools alone, however.  This Bill seeks to establish enforceable 
standards for ventilation in all workplaces to help the fight against Covid-19.  Meat factories 
were at the forefront of concerns in the early days of the Covid outbreak�  We must learn from 
that.  Any measure that empowers employees with concerns to request an inspection of their 
workplace by the HSE to check the air quality is welcome.

If the Government wishes to ensure schools are as safe as possible, its focus should be on 
bringing back fully public health’s tracing teams and providing filtration devices for the class-
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rooms that need them�  The well-being of children must be invested in immediately�

01/12/2021L00200Deputy Paul Donnelly: We have long known that Covid is an airborne virus�  The response 
from the Minister and the Department on the issue of ventilation has been nothing short of use-
less�  Yesterday evening, I watched the Minister, Deputy Donnelly, admit on RTÉ television 
that he took advice from one group, namely, the antimicrobial resistance and infection control, 
AMRIC, team, but has ignored the European Centre for Disease Prevention and Control, the 
US Centers for Disease Control and Prevention and the World Health Organization, as well as 
NPHET’s own expert group on ventilation, which has also recommended the use of ventilation 
systems�

The provision of CO2 monitors is insufficient to ensure clean air in classrooms.  Simply 
monitoring the air quality is not good enough.  Many classrooms, particularly those in older 
buildings, do not have adequate ventilation.  Some smaller education resource rooms do not 
even have windows.  Children and teaching staff are freezing in classrooms, wearing hats and 
scarves during the school day while the windows are open to try to keep them safe�  I refer to 
the increase in heating costs.  Schools will be really struggling at the end of the year to find the 
money to pay those bills�

It should not have to be this way.  It is clear that HEPA filtration has a key role to play in 
ensuring classrooms have clear air.  Whereas CO2 can monitor air quality, HEPA filters actively 
remove contaminants from the air�  All present know there is a two-tier education system�  This 
morning, I received an email and a photograph from a school which proudly announced that the 
parents have bought a filtration system for every single class in the school.  However, there is 
another school in my area that does not have a single filtration system.  Some parents are buying 
them for single classrooms�  That is not what we need in society�  A two-tier education system 
is being created�  It has always been such a system and that needs to end�  I urge the Minister to 
go to his colleagues who are in charge of education and demand that these filtration systems be 
installed�  We already have the costings�  We know other countries are doing this�  It is important 
it is done for children and staff.

01/12/2021L00300Deputy Pat Buckley: I will take a slightly different angle on this issue.  A principal recently 
stated:

Not only are school leaders asked to be ‘Public Health’, magically create subs out of 
fresh air we now are asked to ensure all pupils from 3rd class up wear masks?  This is also 
not law?  Schools are now caught in the crossfire once again.  Colleagues in other schools 
have received vicious emails already warning schools not to implement this�

(Yesterday we had 16 staff members absent, we were one staff member away from clos-
ing a class, today 12 staff members and tomorrow it will already be 13).

The faces of my work colleagues say enough.  They are drained, broken and deflated.

  I listened to the other speakers on this issue�  They are right�  It is ludicrous that the Gov-
ernment had more than two years to plan for this and for HEPA air filters.  Children are being 
expected to sit in school with the windows wide open and the heating on, or possibly not on 
because the school cannot afford it.  The Government is pitting parents against pupils and prin-
cipals and vice versa.  It is victimising children�  Those who have will be segregated from those 
who have not�  Children can be vicious at times�  This issue will be at the root of many instances 
of bullying in schools�
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Many parents have contacted me in the past two days�  They are dumbfounded�  In my area 
of east Cork, instances have been reported of children not being allowed to wear extra clothing 
in their classrooms�  They had to wear the school uniform�  That has been a strict rule in certain 
schools�  That causes problems�

The Government needs to act with urgency�  I urge it to take the common-sense approach 
and get HEPA filters into classrooms.  Let us close school windows again.  Please God, let us 
preserve everything and go back to a small bit of normality�  There are many young children 
who will not have the capability to wear a mask because of a medical condition�  That will cause 
additional strain�  I urgently appeal to the Government to do the right thing and the common-
sense thing, which is to start putting in air filters and closing windows.  Let children get on with 
school, let parents get on with life and let teachers and principals get on with teaching�

01/12/2021L00400Deputy Thomas Gould: Last night, the Minister was asked about HEPA filters in schools.  
He pointed to opening windows and doors�  Teachers have contacted me�  I was sent a photo-
graph of a teacher who was teaching in a school last week and it was 3°C in the classroom�  The 
Government was asleep during the summer and for the past six months when filters and CO2 
monitors should have been put in.  The whole area of area filtration in schools should have been 
tackled�  For 12 months we were told schools were safe, but then at 6 p�m� yesterday evening we 
were told that, by this morning, every child would need to wear a face mask�  Where is the con-
sultation with unions and parents?  Every parent wants to ensure the safety of his or her child 
and for the child to be able to attend school, but the Government has done nothing for the past 
12 months to ensure schools are made safe�  It is talking about personal responsibility, but where 
is the responsibility of the Government?  Did it sit down and discuss the matter with the unions?

I am on the board of management of a primary school�  On Monday, we had a meeting at 
which we had to cancel the school nativity play and move it online, but 50,000 people can go 
into a stadium and watch a match�  That is the complete chaos the Government is overseeing�  
The problem is the measures do not make sense�  People will follow the public health advice 
but the problem is the Minister is not making sense and neither are the decisions of the Govern-
ment�

In the context of keeping workplaces safe, I believe that when a person is told to self-isolate, 
he or she should be able to access the Covid payment�  However, what is happening is that such 
people are being asked to show their positive result�  The problem is it could be two or three 
days before they receive that result�  All present are aware of the current waiting times for test-
ing and getting the results back.  Ordinary people cannot afford to be down two, three or four 
days’ wages while waiting on results�  If we want to keep workplaces safe, we need people to 
self-isolate while awaiting a test or results and they will only do that if they can afford it.  Many 
people cannot afford to go without their wages.

01/12/2021L00500Deputy Sorca Clarke: At its core, the Bill will give workers the right to fresh air and re-
quire employers to ensure proper ventilation is in place to enforceable standards to help in the 
ongoing fight against Covid.  We have known for more than a year that Covid is an airborne 
virus and that clean air is crucial in preventing its spread, making measures such as ventilation 
and air filtration critical.  This is of extreme importance currently in school communities but 
the response of the Minister, Deputy Foley, and her Department to ventilation has, at best, been 
sluggish�  It is now crunch time when it comes to schools�  Sinn Féin is calling on the Minister 
to act urgently to provide HEPA filtration devices in every classroom that requires them.  The 
Minister has dithered and delayed on ventilation for too long and that must end now�
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The provision of CO2 monitors is not sufficient to ensure clean air in classrooms.  Monitor-
ing the air quality is not good enough.  Many classrooms do not have adequate ventilation and 
some classrooms do not even have windows.  Children and teaching staff are freezing in their 
classrooms, wearing hats and scarves and now masks during the school day while windows 
are open in an effort to keep them safe.  It should not be like this.  It does not have to be like 
this.  HEPA filtration has a key role to play in ensuring classrooms have clean air because they 
actively remove contaminants from the air�  The Minister keeps telling us she wants schools 
to be kept open and functioning well, but she has to be willing to do what it takes to make that 
happen.  She has to be willing to put money where her mouth is, and that means HEPA filters 
in classrooms�  We hear this new mantra of “suites of public health measures”, but in reality 
what we are seeing is more slapdash lack of leadership in schools and principals operating in a 
vacuum while parents are at their wits’ end�

11 o’clock

It truly seems remarkable that we are in this House today debating the introduction of legis-
lation that relates to common sense when most of all, and this truly strikes me, we see the Gov-
ernment parties’ failure again and again to deal with the most obvious during this pandemic�

01/12/2021M00200Deputy Ruairí Ó Murchú: We all hoped that we would not be in this space but, to use that 
terrible term, we are where we are�  We cannot do anything about the past mistakes�  I think it is 
fair enough to hold the Government accountable and say that opportunities were missed�  There 
has been probably some fly commentary on ventilation.  We all know at this stage what the 
European and the US centres for disease control have said�  We know NPHET’s expert group 
on ventilation has spoken about the necessity and the requirement, and that what we basically 
need at this point in time is HEPA ventilation systems.  We just need filtration and ventilation as 
best as can be done.  We know that CO2 monitors do not do the business required.  They are a 
simple test.  The fact is we do not even have the roll-out of them that was required.  These are 
the small things�  These are the tools�  None of them are magic bullets but we need to get them 
enacted as soon as possible�

Other people have spoken as well that there has been a difficulty with and a lack of clarity 
in messaging, and that is accepting that this is not simple for the Government or anybody else�  
The fact is, initially last week, we had the NPHET guidelines, and then we had the failure of any 
commentary by the Government for a period that allowed annoyance to build up and people to 
be unsure, particularly those who do not make a detailed study of gov.ie or read the ins and outs 
of letters sent to Government from NPHET or any of those things.  Why should they?  They are 
just getting on with their lives and just want a clear message, but it is beyond that�  We know 
the situation we are in now�  We need the Government to step up to the mark because we have 
this scenario concerning guidelines around events that people need to think about going to�  We 
already know there is an impact on certain businesses, if we are talking about taxi drivers�  We 
are talking about this as we see reductions in the employment wage subsidy scheme, EWSS�  
We know the difficulties around the pandemic unemployment payment, PUP.  All of this needs 
to be revisited�

If we are going to be serious, then we need to play our part around the TRIPS waiver�  We 
need to ensure we have the capacity on testing, vaccinations and boosters�  We need to do it on 
an international basis so we need to play our part, and the European Commission has to play 
its part�  Then it is the TRIPS waiver and whatever mechanisms are necessary to ensure all of 
us are safe�
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01/12/2021M00300Acting Chairman (Deputy Kathleen Funchion): Deputy Duncan Smith is sharing time 
with Deputy Ó Ríordáin�

01/12/2021M00400Deputy Duncan Smith: I commend Deputy Paul Murphy and his group on bringing for-
ward this Bill.  It is very timely but it is not the first time the Deputy has brought up this matter.  
In fact, if memory services me correctly, this matter was brought up as far back as the Covid 
committee, which was summer of 2020�  This is something, therefore, that group has pushed 
for for a long time�  The reason they and others have done so is because this is a real measure 
that will help reduce and suppress the transmission of this virus�  It is not a reactive or panicked 
measure�  It is a forward-looking proactive measure that will help, if implemented in schools, 
workplaces, public buildings and buildings used by the public, to reduce and suppress the virus�  
The measure will also have the longer term effect of improving the air quality inside buildings 
and prevent the transmission of other viruses�  At home we can open our windows as and when 
we wish�  If we are heading to a shop, we can get a draught through the house or whatever we 
want�  We do not have that luxury in businesses, workplaces and schools�

We know where we are at with schools at the moment, and Deputy Ó Ríordáin will speak in 
more detail about that.  We have kids who are freezing cold, wearing their coats and masks but 
the windows are open.  It is bizarre.  We do not want to sit here criticising Government policy 
just because we are in Opposition, but it is hard not to criticise something so bloody ludicrous 
when we have, and have spoken about, a potential solution for nearly a year and a half�

HEPA filters work.  Let us consider an environment where HEPA filters have been used for 
many years�  There is no more contained and enclosed environment than aeroplanes and they 
have used HEPA filters for years.  In all studies that have been done on the spread of this virus, 
and I am not talking about travel or anything like that, the risk of being on an aeroplane and 
spreading the virus is very low because of the use of HEPA filters, yet we are not putting them 
in schools where our children are learning�  We are not putting them in businesses�  We are not 
putting them in venues where the arts community is able to work.  Why?  Because this Gov-
ernment continues to take a reactive panicked approach�  It continues to hope that every wave 
is going to be the last even though the WHO has said this pandemic is going to be here until 
2023 and we need to put in place long-term measures to pandemic-proof, as best as possible, 
our society to protect the health service, protect our children in school, protect workers and 
protect society�  The reason the temperature of anger in Opposition is getting so high is because 
we have been putting forward practical solutions such as this for a long time that would have 
benefits far beyond this pandemic.

When it comes to health and safety inspectors, if we go back to the spread of the virus in 
meat plants in the summer of 2020 and indeed beyond that, we know we do not have enough 
health and safety inspectors�  We need to resource the Health and Safety Authority to ensure we 
have inspectors who are able to monitor workplaces, schools and public buildings in terms of 
the measures proposed in this Bill.  This is good public health policy.  This is not radical stuff.  
This is proven good public health policy, so it beggars belief as to why it has not been done�  
As we have heard, money is not an object here�  This is political will and that is why we are so 
angry�  We fully support this Bill�  This is a very good Bill and it has our support�

01/12/2021M00500Deputy Aodhán Ó Ríordáin: I am beginning to think that the new phrase in political 
circles, which is not opposing the Bill, feels a bit like you can go and talk to the cat because 
it has pretty much the same effect.  The frustration we have on the Opposition benches is we 
have spent the past 18 months trying to bring forward practical solutions to benefit workers and 
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people in society and to fill the gaps and fault lines that Covid has exposed.  I am talking of 
basic protections for workers and young workers who have been asked to work from home and 
the protections they need�  Sick pay is a basic provision in almost every other European country, 
yet we still struggle to grapple with such pay�  I believe the Government’s recommendation is 
that 7% of a person’s wages would be covered by sick pay, which for a minimum wage worker 
would not even cover on a daily basis the price of going to a GP to get a certificate.

Now we have this recommendation in terms of legislation from the Opposition�  Again, it is 
a basic provision in the fight against Covid.  Schools have been mentioned and we had a debate 
with the Minister for Education this morning as to why people like Professor Orla Hegarty are 
not being listened to when she says it would cost €12 million to install a HEPA filter in every 
primary school class in the country�  Yet, when it comes to Government, it seems as if, when 
it gets advice or a recommendation from the Opposition, it has to deal with it with a mindset 
of scorn and not being open-minded enough to work on this together�  When we asked about 
antigen testing and when Professor Mark Ferguson said last May that it should be introduced 
in primary and second level schools, the Government sat on it for six months�  Meanwhile the 
Government has repeatedly told us schools are safe until NPHET told us last week it never 
said that in the first place.  Then the Government gave schools 16 hours to implement a mask-
wearing measure for third class and up�  Meanwhile, as my colleague has said, children are 
sitting in classrooms wearing coats, scarves, hats and gloves with the windows open and what 
Professor Orla Hegarty is saying seems to be irrelevant�  When practical and goodwill legisla-
tion is brought in to protect workers, we get the not opposed line from Government, which has 
the same legal basis as saying you can talk to the cat�

What we are trying to bring forward here is a practical suggestion from the Opposition as to 
what is actually happening on the ground because we want to be part of the solution�  We want 
to drive leadership in our own communities�  We want to assure everybody that there is hope, 
that we can get through this and that things are not disimproving out of control�  That is the 
level of anxiety every public representative must deal with day to day�  What the Government 
sometimes throws back at us is that we are not putting on the green jersey or we are not part of 
the same team�  That is deeply insulting to those of us who are dealing on a day-to-day basis 
with people who are losing hope, who are cracking up and who are now facing into what they 
think is going to be a very difficult December, Christmastime and January.  This is particularly 
so as yesterday the Taoiseach was again very unwise in his words on school opening in January�  
Meanwhile, basic supports such as the EWSS and the PUP are being cut�  I ask the Minister of 
State to take advice from the Opposition in good faith, to stop using this line about not oppos-
ing and to embrace what we are trying to achieve here to protect workers in their workplaces�

01/12/2021N00200Deputy Róisín Shortall: I welcome this Bill and commend Solidarity-People Before Profit 
Deputies on the work they have put into it�  They have been strong campaigners on the issue 
of ventilation almost from the start, as many of us have also been�  That is all the more reason 
it is impossible to understand the Government’s attitude to ventilation and its central role in 
combating Covid�

The Bill is a very practical one.  It does three main things.  It provides a definition of fresh 
air based on CO2 levels in workplaces�  It provides for health and safety inspections based on 
CO2 measurements and provides for improvement or prohibition notices�  It also allows em-
ployees to request inspections.  They are very basic provisions to safeguard workers but also 
to safeguard us all by ensuring workplaces are safer places�  We have known for a very long 
time that Covid is an airborne virus�  For that reason, we need to put a clear focus on ensuring 
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air is made as clean as possible in all kinds of settings�  That should be the advice for people in 
their own homes, in workplaces and especially in schools.  There is no question but that we are 
paying a very high price, or more accurately, children in Ireland are paying a very high price, 
for the fact that the issue of ventilation has been largely ignored in schools�  It is impossible to 
understand the reason for this�

A NPHET subgroup that was set up at the end of last year, comprising very eminent people 
with scientific and public health expertise, was asked to look at the whole issue of ventilation 
and the steps that could be taken to achieve cleaner air and address the issue of the airborne 
virus.  In January of this year, the subgroup produced quite an extensive report which set out 
very clear recommendation that were unambiguous about the need to measure the cleanliness of 
the air based on CO2 readings and to follow through on putting in place mitigating measures to 
clean that air�  It was very sensible, straightforward and practical�  That report went to NPHET 
and there was essentially no response to it�  The subgroup continued meeting and in March 
produced its second report�  It again came to very clear conclusions and made very practical rec-
ommendations�  It stated that ventilation is an important factor in reducing the risk of long-term 
airborne transmission of Covid and that it reduces the risk of superspreading events, of which 
we have had many�  It stated ventilation is part of a layered strategy to reduce transmission�

It is annoying that when we raise issues like ventilation, standards for mask-wearing or an-
tigen tests, the Government’s response is always that ventilation is not a silver bullet�  Nobody 
is saying it is�  It is one of a number of tools that should be used�  It just does not make sense; 
it is pure stupid not to use all the tools available to us�  That is why it is so hard to understand 
how the Government has been so negligent on the issue of ventilation�  The subgroup’s report 
also talked about how measurements of CO2 levels in indoor air are the most effective method 
of identifying inadequate ventilation and how stand-alone HEPA filter devices can be and are 
useful in ensuring we have clean air in indoor settings�  The subgroup called for guidelines and 
sectoral advice based on its expert examination of this issue�  It also called for improvements in 
ventilation and indoor air quality in general because these make a very positive contribution to 
improving people’s health and well-being anyway�  Again, this is especially the case in school 
settings where there are so many different infections and viruses floating around.  It is a com-
mon thing for young children in particular to be out sick on a regular basis�  We also have a very 
high level of asthma in this country�  Thus, in general and in normal times it makes sense to 
have air filters in our classrooms and that is why it would be such a good investment to do that.  
We have been told it would be possible to do that at a very small outlay�  It has been estimated 
at about €12 million�  Even if it is more than that, it makes absolute sense to do it�  When you 
consider this in the context of the billions upon billions the country is spending in response to 
Covid, why is the Government not doing the sensible and practical things that can make such 
a difference?

By the time of the second report from the expert group, the Government had decided that 
a senior officials group would be established and that there would be wider consideration of 
issues relating to Covid by that group rather than NPHET�  Thus the second report went to the 
senior officials group.  Again, there was no response whatsoever to that apart from minor things 
about CO2 monitors in classrooms�  I ask Deputies to look at how long it took to put those in 
place�  They were not ready for the return of school in September, 18 months after the start 
of the pandemic, and even then many of them were faulty�  The Government was given clear 
advice, as was NPHET, by people who know about these things�  There is not that kind of ex-
pertise in NPHET and that must be recognised�  Having got that expert advice on two occasions 
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very clearly in the first quarter of this year, the Government proceeded to ignore it and as I said, 
we are paying a very big price for that�

The analogy made with the virus in the air is that it is very similar to what happens when 
somebody is in a room smoking - the smell of the smoke goes all around the room or all around 
the building�  You must get clean air in to remove that�  That is the simple analogy and the 
message that has been sent out, certainly in the UK�  There is NHS messaging that explains 
that to people.  Why are we not doing that?  The key issues are the enforcement of good air 
quality, the need to set standards for CO2 monitors and air purifiers and the importance of clear 
public health advice�  We have had none of those so far�  I do not know why the Government 
is ignoring the level of clear advice from international agencies such as the European Centre 
for Disease Prevention and Control and the US Centers for Disease Control and Prevention�  I 
welcome this Bill and support it wholeheartedly�

01/12/2021N00300Deputy Verona Murphy: I thank Solidarity-People Before Profit for bringing this Bill to 
the House�  When it comes to the Covid-19 response, we as a people wear masks, wash our 
hands, socially distance and abide by complete lockdowns�  We have even paid for €9 meals, 
endured hotel quarantine, largely taken vaccinations and applied and used vaccine passports, 
yet we are where we are�  We need to look at other solutions rather than extending the failed 
ones�  We now know we have an airborne virus yet none of the focus of our Covid response has 
been on improving air quality or air filtration.  Why do we need this legislation?  Last week, 
during a visit to a primary school I received an email from a primary school principal who out-
lined the current situation very well as follows:

I just walked past fourth class sitting in a room of barely 40 sq m, windows open, radia-
tors hopping off the wall, children wrapped up in coats, hats and scarves, the temperature 
in this room 13.7o .  Surely, we have to look at HEPA filters as a solution.  Our board of 
management is very eager to purchase but the cost is a major problem�  Please make repre-
sentations on our behalf�  Our children are going to have a miserable experience of school if 
we do not act quickly.  December, January and February are going to be carnage at this rate.

In researching the topic of air filtration, I came across a study published on 22 September 
2021�  It investigated the removal of airborne SARS-CoV-2 and other microbial bioaerosols 
by air filtration on Covid-19 surge units.  It is worth noting that this study has yet to be peer 
reviewed, but I believe its findings are worth exploring for application in both our healthcare 
and education settings.  The researchers conducted a crossover study of portable air filtration in 
sterilisation devices in a pre-purposed surge Covid ward and surge ICU�  They found that air-
borne SARS-CoV-2 was detected in the ward on all five days before activation of air-UV filtra-
tion, but on none of the five days where the air-UV filters were operational.  SARS-CoV-2 was 
again detected on four of the five days when the filter was off.  They concluded that these data 
demonstrate the feasibility of removing SARS-CoV-2 from the air of purposed surge wards and 
suggest that air filtration devices may help reduce the risk of hospital-acquired SARS-CoV-2.  

Given all of the money spent during the course of the Government’s response to dealing 
with the spread of an airborne virus, surely now one obvious place to direct our attention would 
be the improvement of air quality.  It is but one measure of many choices not taken by this Gov-
ernment that could help�  In general, the Government’s approach to schools has been completely 
hypocritical�  On 16 November, the Taoiseach said, “Public health advice has been consistent 
from the get-go that schools are safe places�”  That statement took a complete U-turn last night, 
just two weeks later, when the Taoiseach said, “Covid in schools has gone through the roof�”  
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Based on this alone, I believe an apology should be extended to the principal of CBS primary 
school in Wexford, Ms Vicky Barron, for her proactive approach and that of the board of man-
agement�  

We need to consider better alternatives to having students and teachers sitting in the freezing 
cold during winter, in danger of catching pneumonia, never mind Covid�  The need to introduce 
air filtration measures is obvious.  Why has it taken so long to reach this point?  Why are we 
now putting the burden of mask-wearing on small children, when the Government should in-
stead be providing the funds to all schools and hospitals to install HEPA filtration systems so as 
to serve and prepare for the fifth inevitable surge of this virus in the future?  In the same way, 
antigen testing should also have been rolled out a long time ago�  Antigen testing should be free 
for everyone, in which case it could not be abused�  Yesterday, I received a message from an 
in-house residential carer who is spending €25 per week on antigen tests�  How many will do 
this?  Not many.  We spent €80 million plus on ventilators from which we got no benefit.  There 
is a benefit in rolling out antigen tests, but the Government is choosing to be pound foolish and 
penny wise, a decision we as a nation will live to regret�

Following on from the delay in acknowledging antigen tests and the use of them as part of 
the armoury to fight this virus, the Government now says that to enter the country you must 
have a clear PCR test 72 hours in advance and a laboratory-conducted antigen test 48 hours in 
advance of arrival on this island�  This morning, on the national airwaves, an assistant virologist 
at UCD, Dr� Gerald Barry, said that this is a pointless exercise; that it is just window dressing; 
that while the intention behind the antigen testing before flights is correct, the manner in which 
it is being done will not achieve the aim; that it is completely pointless to carry out an antigen 
test 48 hours in advance of travelling as a one-off test does not identify the virus; that a PCR test 
is probably better, but 72 hours in advance is too long a window; that there must be a greater 
emphasis on controlling the disease and that we need to dramatically ramp up our testing and 
tracing system to detect new cases and rapidly clamp down on them�  This is not new�  This has 
been said many times over the past 18 months on the floor of this House by many Opposition 
Deputies, but it is not happening�  I am pretty sure we will not hear from Dr� Barry any time 
soon, as has been the case with other eminent medics with alternative views�

The installation of proper filtration in schools is also not new.  The Government said it was 
looking into it.  Surely, it is a more effective policy and far less divisive than forcing children 
to wear masks all day in school, not to mention that it only applies to half of the classroom if 
some of those children are not yet nine years old�  Government cannot continue to say that we 
as a people, having returned to some semblance of normality in social interaction, are the reason 
we now have to endure more restrictions�  Government needs to put up its hands and admit that 
it was wrong to remove contact tracing in schools and wrong not to ensure that the capacity 
was there for test, trace and isolate as the best measure to contain the spread�  Government is 
wrong not to increase the ICU capacity to the level required to prevent further restrictions and 
lockdowns and, in being wrong, it needs the help of the people to get it right�  Following on 
from the announcement yesterday with regard to travel requirements, the Government needs to 
hold up its hands and explain why an antigen test by way of proof of a person’s Covid status, as 
opposed to his or her vaccine status, is sufficient to gain entry into this country but not sufficient 
to gain entry to a restaurant or any indoor setting deemed high-risk�

01/12/2021O00200Deputy Michael Collins: I am glad to have this opportunity to speak on this Bill�  There 
is no doubt that workplace ventilation is of huge importance to all at this time.  Every effort 
must be made to safeguard those working in largely populated workplaces�  In my view, the 
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Government has been reactive rather than proactive on so many fronts in regard to this pan-
demic�  It should for once seek to be one step ahead, the proof of which would be the installa-
tion of ventilation systems in our schools, which is not addressed in this Bill�  Our classrooms 
are overcrowded�  Many of these classrooms are in prefabs and others are in very old rooms�  
It is well known that our pupil-teacher ratio is the highest in Europe�  In classrooms the length 
and breadth of this country there are windows open daily and, thus, very young children are 
perished with the cold�  This is preventible�

My Rural Independent Group colleague, Deputy O’Donoghue, was the first to speak in the 
Dáil early last year about a system of proper ventilation that could be cheaply fitted into every 
classroom in the country�  That was ignored while at the same time tens of millions of euros 
were blown on a health budget with very little accountability�  I said earlier that I welcomed the 
opportunity to contribute to this debate�  However, I do not see any mention in this Bill of who 
will pay for the increased cost of fitting these air filtration devices.  The State must take some re-
sponsibility for this�  The importance of these ventilation systems cannot be ignored�  I listened 
to the interview with the Minister for Health, Deputy Stephen Donnelly, on RTÉ’s “Today with 
Claire Byrne” on Monday morning�  It is clear that neither he nor the HSE has bothered to read 
any of these studies�  The Minister said that the advice from the HSE advisory group was that 
ventilation filters would not work in our schools, based on research done by the HSE.  I do not 
know if the Minister and the HSE have really studied this�  A recent study by Addenbrooke’s 
Hospital in Cambridge found that there are benefits from air purification in preventing airborne 
spread of SARS-CoV-2�  This has been studied for some time now in education and medical 
settings with positive results.  The most recent study in Addenbrooke’s Hospital generated first-
class data which demonstrated the efficiency of air purification in reducing the spread of Covid 
within indoor environments�  The study is also really interesting as it aimed to determine how 
air purifiers stand up to real world conditions.  Dr. Vilas Navapurkar, who is an ICU physician 
at the hospital in Cambridge, installed air purification devices in two fully occupied Covid-19 
wards, a general ward and an ICU ward.  The team then chose HEPA filters which drew air 
through a fine mesh to capture extremely small particles known as aerosols.  Air samples were 
collected from the wards during the weeks when the air filters were switched on and two weeks 
when they were turned off.

The Minister is taking advice from the HSE, which I would like to see�  Will he publish that 
and make it public at this stage?

01/12/2021P00200Deputy Michael Healy-Rae: I thank the Deputy who introduced this Bill�  I would give 
it a guarded welcome as it does not specifically mention ventilation in our schools nor does it 
mention who will pay for the increased cost of fitting these air filtration devices.  The Minister 
of State is acutely aware of what is involved in running a business, be it a small, medium or 
large-scale one�  Some Members in this House are of the view that employers can manage and 
pay for everything but they must also balance their books and ensure they can keep people in 
employment�  If the Government goes along with this measure, it would be insisting that it 
would have to provide funding by way of grants to all the businesses to insert these devices�

In the limited time available, I wish to discuss what is happening with respect to ventilation 
in our schools�  Parents are deeply concerned�  We must remember students, be they the small 
youngsters in national school or the teenagers in secondary school, are perished with the cold�  
They are sitting in classrooms with the windows and doors open�  We want to keep our schools 
open�  The phones lit up today with calls from parents who are concerned about their children 
having to wearing masks�  We must think about our youngsters�  The virus is an awful worry 
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to all of us but the other health issues related to young students and children who are perished 
with the cold in classrooms every day are also worrying�  We must think about how we are 
managing their welfare at this time�  We must be very careful because this is horrendous�  The 
Minister of State can think back to when he was going to school and he can imagine if he had 
to sit in a classroom all day with no heat and a gale-force wind blowing through the school�  It 
is frightening�  Like every other public representative here, I have been inundated with parents 
contacting me to say they are very worried and angry because they are concerned for their chil-
dren’s welfare�  I would give the Bill a cautioned welcome�

01/12/2021P00300Deputy Danny Healy-Rae: I am glad to have this opportunity to speak to this Bill dealing 
with the emergency Covid prevention measures in the workplace.  It is fine to talk about schools 
in the context of the Bill but that aspect is being used to bring the same regulations into busi-
nesses�  That is my worry�  Private businesses, the small employers, are struggling to cope with 
every kind of an increase in the cost of insurance and fuel to keep workplaces warm�  If such a 
measure were to be introduced, we need to know the cost of it and how much per square foot or 
square yard it would cost employers to put these measures in place.  I note the Bill includes the 
words “to provide for health and safety inspectors to take CO2 measures”.  That is all fine but 
who will foot the bill?  Many businesses are in trouble and barely managing to carry on after 
the long lockdowns they have endured and are now trying to get going again�

I support the aspect of the Bill dealing with ventilation systems for schools�  As has been 
said, children are cold in school at present�  The Government said schools were safe and now 
to top it off it is insisting children aged nine and over will have to wear masks in school.  That 
will be hard for many children who may have health issues�  We all remember the way it was 
in schools in the past�  The generation before us had to bring a sod of turf with them to keep 
the schools warm�  That is not needed with the heating systems in place now but the doors and 
the windows are open and that is not acceptable�  The Government will have to address the 
ventilation systems in schools�  It must take that on board and ensure children are not impacted 
in terms of being vulnerable to getting more bouts of flu, colds or pneumonia.  I support that 
part of the Bill but I need more assistance regarding what will happen or who will pay for these 
ventilation systems in the workplace�

01/12/2021P00400Acting Chairman (Deputy Kathleen Funchion): I will move to the Independent Group�  
I note Deputy Pringle is sharing time with Deputy Harkin.  They have five minutes and three 
minutes, respectively�

01/12/2021P00500Deputy Thomas Pringle: I am thankful for the opportunity to speak to this Bill�  I thank 
People Before Profit and, in particular, Deputy Paul Murphy, for highlighting this very impor-
tant issue�  I completely support the Workplace Ventilation (Covid-19) Bill�  In fact, I am sur-
prised this has not been considered as a serious option prior to now�  It is hard to believe anyone 
would argue against the need for clean air, especially given the fact we are in the midst of a 
global pandemic due to an airborne virus�  We know Covid-19 transmits when people breathe 
in air contaminated by droplets and small airborne particles containing the virus�  Why then are 
we not putting the steps in place to reduce the risk of this?  Surely effective ventilation and clean 
air are an obvious solution�

If we are going to live with this virus and establish a new normal, we need to make sure 
there is a low risk of transmission in our workplaces�  Employers should be responsible for cre-
ating a safe, ventilated workplace in the same way they were responsible for employee health, 
safety and welfare prior to the pandemic�  We need to make sure our workers are protected and 
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feel safe and comfortable to return to work�  This is the only way we will be able to move for-
ward and live with this virus�

It is clear that vaccines alone will not get us out of this pandemic, especially in the face of 
new variants�  The Government needs to stop relying on vaccination alone�  As well as that, we 
cannot continuously impose lockdowns forever�  It is just not sustainable�  We have been told 
of the importance of clean air time and again by many different experts.  It is time the Govern-
ment stopped ignoring the need for ventilated workplaces and put in place enhanced regulation 
to ensure proper and adequate ventilation. 

The Government also needs to stop giving the public mixed messages�  The whole “schools 
are safe” or “actually, we never said schools are safe” mixed messaging from NPHET and the 
Government was a complete farce�  It was completely absurd�  We all knew that schools were 
not safe�  We had all seen the high transmission rates in our local schools and we brought it up 
time and again to constant reassurance it was not an issue, and then we are told this never hap-
pened�  It makes a joke of the whole organisation, or lack of organisation, of the whole thing�  
We know there is an issue in schools but it is better to keep the schools open and that is what 
should have been said from day one�

Here we are, once again, bringing to the Government’s attention the need to establish a 
right to clean air and require employers to ensure proper ventilation and air filtration.  I hope 
the Government has learned from the mistakes made and will listen this time�  This Bill makes 
sense�  It is needed�  I sincerely hope we can rely on the Government to support it�

This Bill would not only require employers to ventilate their workspaces but would give 
workers the right to seek to have their workplace inspected by the HSA�  I strongly support this 
as I believe it is very important workers have the option to request to have their workplaces 
inspected by an outside authority in order to feel truly safe in their places of work�  We need 
to provide enforceable standards for air quality and the HSA should be able to inspect the air 
quality at the request of workers.

I cannot see any reason the Government would not support this Bill or consider introducing 
enhanced regulation to ensure proper ventilation, other than pride�  There can be no other logi-
cal reason apart from that it is too proud to admit it is wrong and to admit this should have been 
looked at a long time ago�  I see no shame in admitting you are wrong�  It is one of the bravest 
things you can do�  I believe this House would function much better if many of us would do that 
from time to time�  There is especially no shame in admitting you are wrong when human lives 
are potentially at risk and we have the option to protect them�

01/12/2021P00600Deputy Marian Harkin: I thank Deputy Paul Murphy and People Before Profit for bring-
ing this Bill before the House�  It is a practical, down-to-earth Bill that will achieve real prog-
ress�    I am pleased to hear that the Government supports the Bill in principle�  However, I hope 
to see real urgency in progressing it�  Earlier, the Minister of State, Deputy English, mentioned 
that there may be some legal difficulties with the Bill.  That may be the case but we all know 
that Covid waits for nobody�  Therefore, there must be immediate movement on this legislation�  
This is a practical, real measure that will make a difference.  Listening to all the different speak-
ers in the debate, it is clear that there is general agreement on that.  That is fine.  We can talk here 
but I will not be satisfied unless I see this Bill moving rapidly through the legislative process.

My time is short and I will focus on schools�  As a former teacher, I have some idea of what 
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is involved here�  While this Bill is for all workplaces - it is important to remember that - that is 
where I will focus�  One of the reasons I am doing that is because there is a real sense of urgency 
around schools�  Teachers did their very best to work online from home but there is overall 
agreement that students need to go to school�  Therefore, there is a special sense of urgency to 
make sure that they are safe places to work in�

The Department of Education website has a guide entitled, “Practical Steps for the Deploy-
ment of Good Ventilation Practices in Schools”.  There is a long list of instructions.  The first 
is: “The over-arching approach for schools should be to have windows open as fully as possible 
when classrooms are not in use ���”�  They tell us when that is: “break-times”, “lunch-times”, 
etc�  Then we are told;  “As most schools rely on the opening of windows ��� it is important that 
windows and air vents can be accessed and opened�”  The third recommendation is to ensure 
rooms are “well ventilated before occupancy each day�”

Moving down, recommendation 7 tells us, “In colder weather any local chilling effect can 
be offset by partially opening the windows nearest to and above the radiators.”  Recommenda-
tion 8 tells us, “It is important to make sure that air movement is not blocked by furniture or ��� 
blinds and curtains�”  It is in the same vein, right up to recommendation 19�  If ever I saw the 
Ladybird introduction to opening windows, this is it�

If I were a teacher now, or a school principal or a member of the board of management, I 
would be tearing my hair out reading what the Department is telling me, in steps for the deploy-
ment of good ventilation practices in schools, when that is all there is in place to ensure good 
ventilation in classrooms for students, teachers and school staff.

That is why I am so pleased to see this Bill.  Hopefully, we are finally moving from the La-
dybird version of how to ventilate the schools to legislation that will help to make our schools 
safe places�

Like every other Deputy present, I have received so many emails from parents and teach-
ers, with parents telling me their daughters are coming home frozen and teachers telling how 
concerned they are, especially for those with underlying conditions�  We have a good basis for 
legislation here�  I would like immediate movement on this�

01/12/2021Q00200Minister of State at the Department of Further and Higher Education, Research, In-
novation and Science (Deputy Niall Collins): I reiterate that the Government supports the 
principle, and the objectives behind this Bill�  I assure the Deputy Murphy that the Minister of 
State, Deputy English, and his officials, will work with him on determining the best approach 
to achieving its objectives�  It is important that the objectives of the Bill can be delivered in an 
effective and efficient way.

Officials of the Department of Enterprise, Trade and Employment will also engage with the 
HSA to determine the best mechanisms for the delivery of the objectives of the Bill, including 
compliance checks across workplaces, and to determine the potential impact on the authority 
and how this can be addressed�

Since the arrival of Covid-19, it is clear that the vast majority of employers, business man-
agers and employees have stepped up and implemented not only the requirements, but also in 
the spirit, of the work safely protocol, which sets out the public health measures to be taken in 
the workplace to mitigate against the spread of Covid-19�  As alluded to earlier, ventilation is 
covered in the protocol and Government’s expert group on ventilation supports the manner in 
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which ventilation is addressed in the protocol�

When it comes to working together to deal with Covid-19 in the workplace, the majority of 
employers and employees have neither been found wanting or been reluctant to embrace new 
measures and updated advice as time has moved on and levels of knowledge and expertise have 
improved�

I would stress to Deputy Murphy that we are not starting from scratch here�  The Safety, 
Health and Welfare at Work (General Application) Regulations 2007 create a requirement on 
employers to make sure that there is an adequate supply of fresh air - ventilation - in enclosed 
areas of the workplace�  The evaluation of ventilation in a workplace should form part of an 
overall workplace risk assessment�

The HSA currently has enforcement powers to seek improvement in ventilation in work-
places�  In parallel with the work safely protocol, the authority has also produced a ventilation 
check list for employers to assist then to comply with the protocol�  The authority will also put 
a greater emphasis on the general provision of adequate workplace ventilation over the coming 
months�

What we all need to do is to ensure is that any further enhancements in our collective ap-
proach to better workplace ventilation are carried out in a thorough, effective and streamlined 
manner�

Finally, I understand that officials from the Department of Enterprise, Trade and Employ-
ment and the HSA would like an opportunity to meet with the Deputy prior to Committee Stage 
to discuss the Bill and how its objectives can be achieved speedily and implemented in a practi-
cal way�

01/12/2021Q00300Deputy Paul Murphy: I thank Deputies for the contributions to the debate�  I welcome the 
strong support for the Bill and for taking action on the crucial issue of ventilation to prevent the 
spread of Covid and to give workers the right to clean air�

I need to address some of the smaller questions that came up from Opposition Deputies 
first and then go to the question of the Government Members.  A number of Deputies raised the 
concern that schools would not be covered by the Bill.  I assure them that schools are definitely 
workplaces.  Teachers are not volunteers; they work.  Therefore, schools are definitely covered 
by the Bill�

The second question raised was about who will pay.  Of course, as Deputies will be aware, 
as an Opposition party we cannot bring forward a Bill that imposes any costs, either on the State 
or on businesses, and we are not able to outline who should pay�  However, I am happy to speak 
about who should pay�  Certainly, in schools and in public buildings, the State should pay�  The 
cost is not massive, as it is an estimated €50 million to cover pubs, restaurants, schools and 
public buildings�  It is €12 million for schools alone�  This is money that will save lives, will 
save health but also even save money in terms of the impact on the health service�  Second, we 
think that grants should be made available for small businesses to enable them to provide CO2 
monitors in all pubs and restaurants where people can see them so that workers can see them as 
well as customers and, where necessary, HEPA filters.

While we welcome the fact that the Government is saying it will not oppose the Bill, let us 
get into what that actually means�  I underscore the fact that it is scandalous that, almost two 
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years into a pandemic, an Opposition party, People Before Profit, is forced to bring forward 
legislation to state that workers should have the right to clean air�  That is scandalous�  The Gov-
ernment has stated there is already a legal requirement for sufficient fresh air.  That is true and 
I discussed that with the Minister of State, Deputy English, yesterday in a committee meeting�  
The central point is that there is no definition of that.  There is no definition as to how many 
parts per million of CO2 are required.  It is, effectively, meaningless.

I was a little concerned that in the final response from the Government, the Minister of 
State, Deputy Niall Collins, said that ventilation is already adequately addressed in the protocol.  
The Minister of State, Deputy English, early referenced the protocol, guidance and so on�  The 
central problem in that regard is all of it is optional�  It is guidance; it is not mandatory�  Some 
of what was included by the Department of Education was wrong, in that it referred to 1,500 
parts per million of CO2 rather than 900 parts per million� The crucial and central issue is that 
a legally binding standard of air quality is required. 

I discussed these issues with the senior Minister, Deputy Varadkar, who, three or four 
months ago, did not seem to know we had no binding legislation�  His absence from this debate 
is concerning and I wonder about the priority that is placed by the Government on this issue�

It is clear that over the summer, the Government put all of its eggs in the vaccination basket�  
Vaccination is absolutely crucial, there is no question about it, but things such as ventilation, 
testing and contact tracing were cut�  No serious action was taken to increase intensive care unit 
capacity to withstand further surges�  The Government sat back and hoped the vaccines would 
do all the work�  Instead of that, we need a vaccine-plus strategy, which includes vaccination, 
ventilation and vastly increased testing�  We need booster vaccines as soon as possible but we 
also must push for the lifting of the patents so the whole world can be vaccinated to lessen the 
chance of more and deadly variants�

Ventilation is an important measure of prevention, along with hand hygiene and mask wear-
ing.  We must also step up the use of FFP2 and other quality masks that give far more protec-
tion�  We should provide them free of charge�  Vastly increased testing, including free antigen 
tests, and proper backward and forward contact tracing are also crucial to help us bring the 
outbreaks that take place under control�

I will make some points in response to the central point of the Government�  We welcome 
that the Government is not opposing the Bill but we have been in that situation for other Bills 
in the past�  We have managed to get other Bills passed on Second Stage�  The Provision of 
Objective Sex Education Bill is currently languishing, three or four years since it was passed on 
Second Stage, and nothing has happened�  Children still do not have the right to objective sex 
education because the religious ethos of schools can still stand in the way�  The Planning and 
Development (Climate Emergency Measures) (Amendment) Bill, intended to leave fossil fuels 
in the ground, has been blocked by a money message�  We are open to meeting with representa-
tives of the Department�  We would be happy to do it and to consider how this can go forward�  
That is not a problem�  However, we should be forgiven for having some scepticism�  We will 
keep the pressure on to demand that we get the change we need�  The Government often feels 
under pressure on an issue and decides it cannot block a Bill at this stage but finds a different 
way to block it�

We are not precious about how this is legally implemented�  If it could be done rapidly 
through regulation; we would be open to that�  The bottom-line point is the necessity for le-
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gally enforceable standards for air quality that are then checked and observed, with sanctions 
and consequences for work places that do not meet those standards.  Those are the bottom-line 
points that are non-negotiable�

I noted that the Minister of State, Deputy English, earlier spoke about the danger of over-
burdening the Health and Safety Authority, HSA.  I would pose that in a different way.  The 
point is that the HSA is under-resourced�  I discussed that matter with the Minister yesterday 
and made the point that a budget 2022 expenditure report claimed that the HSA now has greatly 
increased staff but it was revealed in March that the HSA hired only one extra inspector in 2020 
and three extra inspectors this year, giving it a total of 70 inspectors�  That is completely inad-
equate.  We saw the failures of that in terms of the meat plants.  We can see open outbreaks in 
the meat plants now�  The truth is that the amount of total funding going to the HSA has actu-
ally fallen when one takes into account income from sources other than direct funding from the 
Department�

It is a failure of the Government not to have moved to introduce legislation on the issue of 
ventilation�  That has had an impact in terms of the public health messaging�  We all have been 
in pubs, restaurants and hotels, and on public transport, where the right things are being done 
in terms of hand sanitising, where there is hand sanitiser all over the place and everything is 
being sanitised, but none of the windows is open�  That is a real failure and the public health 
messaging must change�  Covid was, in general, handled disastrously in Britain�  One thing that 
can be said about the messaging of the NHS is that it places the correct emphasis on the issue 
of airborne transmission�  It has pictures and diagrams to show people how Covid hangs around 
and, therefore, the importance of ventilation�

In some contributions, I sensed a suggestion that high-efficiency particulate absorbing, 
HEPA, filters are an alternative to masks or to having windows open.  It is certainly not as sim-
ple as that�  These are layered measures that must be used collectively to improve ventilation�  
We are generally talking about these things happening in addition to mask-wearing but that is 
particularly the case when we are talking about schools, for example, and cold temperatures�  
That is where the advice of the expert group came in�  The windows do not have to be open as 
much or for as long because the HEPA filters are there in the context of very cold weather.

I welcome the Government’s statement that it will not oppose this Bill�  We will try to push 
forward and make sure this happens as soon as possible because we cannot delay in a pandemic�  
However, that is in contrast with the responses from the Minister, Deputy Donnelly, just last 
night on RTÉ�  He continues to hold an incredible position�  He is going to follow the advice 
of those who are not experts on the question of ventilation.  He is going to ignore the advice of 
all those who are experts on the question of ventilation and is not going to act on the question 
of HEPA filters.  The National Public Health Emergency Team, NPHET, expert group on ven-
tilation stated in March that HEPA filters “may be useful in reducing airborne transmission in 
spaces with insufficient ventilation”.  The Department of Education, in May of this year, stated, 
“Where the practical measures for the deployment of good ventilation practices have been un-
dertaken, and poor ventilation continues to exist in a particular room/area, air cleaners may be 
considered as an additional measure in conjunction with other methods of ventilation that are 
available.”  It suggested that in such a scenario, a room-air cleaner with HEPA filter should be 
considered�  It seems to me there is a point about costs here�  It is a very small amount of money 
but the Government does not want to go there.  The consequence is that schools that can scrape 
together the money to put HEPA filters in place can provide them for their students and those 
without the money simply cannot provide them�  That is wrong�  The Government does not have 
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to wait for Committee Stage discussions or anything else�  It could move on that tomorrow and 
provide HEPA filters for every classroom in the State.

Question put and agreed to�

01/12/2021R00300Ceisteanna ó Cheannairí - Leaders’ Questions

01/12/2021R00400An Ceann Comhairle: Before proceeding to Leaders’ Questions, I want to remind Mem-
bers and all in attendance that they are asked to exercise personal responsibility in respect of 
protecting themselves and others from the risk of contracting Covid-19�  Members are strong-
ly advised to practice good hand hygiene and observe the checkerboard seating arrangement�  
They should also maintain an appropriate level of social distancing during and after the sitting�  
Masks, preferably of a medical grade, should be worn at all times during the sitting except when 
speaking and I ask Members for their full co-operation, as usual, in this regard�

12 o’clock

01/12/2021S00200Deputy Pearse Doherty: A Thaoisigh, glac cúpla nóiméad agus éist leis na focail labhair 
Nancy Healy agus Susan Ní Bhriain ar Nuacht TG4 aréir�  Bhí cumhacht millteanach leis na 
focail, úinéirí tithe i dTír Chonaill�  Labhair siad ar son mórchuid na ndaoine atá thíos leis agus 
atá cráite ag an scannal mica inár gcontae agus i Maigh Eo agus contaetha eile�

Tá sé soiléir nach scéim 100% í seo atá fógartha ag an Rialtas agus níl siad sásta�  Mar sham-
pla, tá siad á rá go bhfuil costas €60,000 sa bhreis orthu mar nach bhfuil na costais sin clúdaithe 
sa scéim�  Éist leis an méid a ndúirt na daoine seo�

Yesterday, instead of dealing with the woeful deficiencies relating to the mica and pyrite 
redress scheme that have been highlighted by us in the Opposition and the homeowners, the 
Taoiseach chose to come here and deflect.  While he may not want to listen to me, and that is 
fine, but why not listen to the words of those affected because they know better than him and me 
about what this scheme really means for them?  They have lived this and waited for yesterday’s 
announcement�  They know the numbers better than any of us�

Ms Barbara Clinton of the North Mayo Pyrite Group stated:

The sliding scale has to go�  We are coming up to Christmas and we thought today was 
going to be positive�  We thought we would be there but we are not�  For an average home 
there is a shortfall of €45,000�  This is a nightmare scenario for families�

Mr� Michael Doherty of the Mica Action Group stated: “For even the smallest of houses, 
people will have to put their hands in their pockets”�  Ms Angelene Kelly from Inishowen pen-
insula said the cheapest quote she could get to rebuild her home is €155 per square foot and 
estimates she will need to cover a shortfall of almost €64,000 under the Government’s propos-
als announced yesterday�  She said:

I am absolutely devastated, disgusted and disappointed�  I feel that our Government has 
just driven a final nail in the coffin for the mica homeowners.  Where did this sliding scale 
come out of?

This is the question I have for the Taoiseach today.  Where did the sliding scale come from?  
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Yesterday, he said it was based on the Society of Chartered Surveyors of Ireland, SCSI, cal-
culator but it does not use a sliding scale�  I told the Taoiseach yesterday when we dealt with 
Leaders’ Questions that the SCSI shows through its calculator the real cost for demolishing and 
rebuilding a house in the north west and it is way above what was announced by the Govern-
ment yesterday�

Donegal County Council has told the Government that the tender price received from con-
tractors to demolish and rebuild the first 43 houses that have come through the existing scheme 
is an average of €150 per square foot.  That takes in all the house and not just the first 1,000 sq. 
ft�  The Government’s proposals go nowhere near that�  This is not 100% redress; it is nowhere 
near it�

The Government must go back to the drawing board�  There are measures in yesterday’s an-
nouncement that I welcome and I have no hesitation in saying that�  They have been delivered 
in respect of rental, storage and testing costs�  All those are acceptable but the point is that is no 
use to families in Buncrana, Inishowen, Milford, Letterkenny, Lifford, County Mayo and other 
affected counties if they have to come up with €45,000, €55,000 or €65,000 to put towards re-
mediating a house�  These families are carrying large mortgages for the houses they built in the 
first place.  This has happened through no fault of their own.

Will the Taoiseach get rid of the sliding scale and allow us to have a scheme that can be built 
on?

01/12/2021S00300Deputy Pádraig Mac Lochlainn: Hear, hear�

01/12/2021S00400The Taoiseach: I dtús báire, ní aontaím leis an Teachta�  Is léir gur pacáiste den scoth atá 
ann faoi láthair�  Is léir gur dhein an tAire, an Teachta Darragh O’Brien, an-chuid oibre chun 
scéim i bhfad níos fearr agus níos fairsinge a chur i bhfeidhm�  I mo thuairim tá dul chun cinn 
an-mhór le feiscint agus is fiú é sin a admháil.  I ndeireadh a ráitis dhein an Teachta iarracht é 
sin a admháil�  Is é go bunúsach atá i gceist ag an Teachta ná go bhfuil fonn air an feachtas a 
choimeád ar siúl�  Is é sin an bun rud i dtaobh a pháirtí�

The Government has made a comprehensive response to the mica issue�  The scheme an-
nounced yesterday by the Minister is expansive, with an extra €800 million to bring about a 
€2�2 billion scheme that will deal comprehensively with the issues raised by residents�  Our 
only objective is to ensure residents can get their homes rebuilt�  The Deputy keeps saying the 
Government should return to the table, but his party never turned up to the table and that is the 
problem�  He wants to keep the campaign going and is refusing to say, as we said yesterday, that 
the square footage rate is based on SCSI methodology.

01/12/2021S00500Deputy Pádraig Mac Lochlainn: No, it is not�

01/12/2021S00600The Taoiseach: Hear me out�  I did not interrupt�  It is indicative and we said it would be 
updated�  The Minister said that yesterday and Deputy Doherty ignored that today�

01/12/2021S00700Deputy Pádraig Mac Lochlainn: There is no relationship-----

01/12/2021S00800An Ceann Comhairle: Deputy, please�

01/12/2021S00900The Taoiseach: The SCSI calculator will be updated only next April and annually there-
after�  We have said that consistently�  Additionally, we have got rid of the upfront cost; the 
10% contribution is gone and there is certification for remedial work.  If that does not work, 
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the Government will give the people the option of a second response�  There have been huge 
advances and Deputy Doherty should acknowledge them, and not in the very begrudging way 
he did towards the end of his contribution.  He invented figures for the average cost per square 
foot.  There is no Central Statistics Office or local property tax data to back up his claim about 
the average home affected by mica and so forth.

01/12/2021S01000Deputy Pádraig Mac Lochlainn: Donegal County Council has it�

01/12/2021S01100The Taoiseach: The data does not exist�

01/12/2021S01200Deputy Pádraig Mac Lochlainn: It does exist�

01/12/2021S01300An Ceann Comhairle: Deputy, please�

01/12/2021S01400The Taoiseach: We are not asking families to come with €45,000 or €60,000�  We have an 
upfront grant of €20,000 to cover rent and storage�  We have got rid of upfront costs and the 
10% contribution�  We are bringing in the Housing Agency to play a central role in all of this�  
Our fundamental objective is to facilitate families to get their homes rebuilt�  We will do that 
and spare them the cost of having to do it�  The Minister will work with SCSI on indicative costs 
and we have built that into the overall cost of the scheme with regard to inflation and so forth.  
It will take a number of years to get houses remediated and rebuilt�  I think we all agree on that�

01/12/2021S01500Deputy Pearse Doherty: Jesus Christ-----

01/12/2021S01600An Ceann Comhairle: Please�

01/12/2021S01700Deputy Pearse Doherty: ----does the Taoiseach not understand this?  Is every single hom-
eowner who has rejected the scheme wrong?  They know their own lived experience because 
they need the house that is crumbling around them fixed.  They are facing another Christmas 
where they do not know where they will be next Christmas�  These houses are in a terrible state 
and they need a proper scheme�

We came in here on the basis of what was said to campaigners yesterday morning to wel-
come this scheme in the main�  That was what was going to happen�  However, the Cabinet got 
hold of this and butchered it�  The reality is the SCSI indicates the cost of rebuilding a house 
in the north west is way higher that what is indicated under this scheme�  The Government has 
taken the SCSI figure and butchered it with “economies of scale” that will remain in future.  It 
is there on page seven in the questions and answers section.

The Taoiseach stated I have made up figures.  He might listen to what Donegal County 
Council has done in processing the existing scheme.  The average house size that has gone 
through that give the figures I put on record yesterday.  More important, 43 tenders have come 
in with the cost to demolish those houses and rebuild them�  The homeowners do not want to 
make a penny out of this; they just want their homes built�  Donegal County Council has told 
the Government, including the Minister for Agriculture, Food and the Marine, Deputy McCo-
nalogue, and the Taoiseach that it is a cost of €150 per square foot.  If the Taoiseach really wants 
to do what he just said, get rid of the sliding scale�  Engineers and surveyors have said they do 
not know where it comes from�  The SCSI does not have it in its calculator�  Get rid of it and we 
can work on this scheme�

01/12/2021S01800An Ceann Comhairle: The time is up.  Could we stick with parliamentary language, please?
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01/12/2021S01900The Taoiseach: It is feigned outrage from the Deputy, all designed around the campaign�  
That is what he is at�  I can see through him�

01/12/2021S02000Deputy Pádraig Mac Lochlainn: Stop�  Try living in Donegal�

01/12/2021S02100An Ceann Comhairle: Deputy Mac Lochlainn, you are not the leader of Sinn Féin�

01/12/2021S02200The Taoiseach: I have this to say to the residents and homeowners�  We are working on this�  
We have worked on it for the past year, as has the Minister, Deputy Darragh O’Brien�

01/12/2021T00200Deputy Mark Ward: You still got it wrong�

01/12/2021T00300The Taoiseach: Deputy Mac Lochlainn is shouting and roaring at me now�  He endorsed the 
last scheme and said it was fine.  We will ensure-----

01/12/2021T00400Deputy Pádraig Mac Lochlainn: Not at all�  The people of Donegal gave it a chance and 
we will not be fooled twice�

01/12/2021T00500The Taoiseach: -----that we get houses started now�  I want no more delays�  I want no more 
endless campaigning for the sake of the campaigning and exploiting it for political or electoral 
interests�

01/12/2021T00600Deputy Pádraig Mac Lochlainn: Stop and do the right thing�

01/12/2021T00700The Taoiseach: My only interest now is the homeowners�  In February, the Society of Char-
tered Surveyors Ireland will update its costs of square footage and so on.

01/12/2021T00800Deputy Pádraig Mac Lochlainn: Do it now�

01/12/2021T00900The Taoiseach: The Minister has said that the square footage rate is indicative.  Equally, 
deep down Deputy Mac Lochlainn knows that the larger the house, the bigger the economies 
of scale�  This is factored in�  We do not want a scheme that will disadvantage smaller houses�  
If the Deputy looks at the local property tax and Central Statistics Office data, he will find 
houses in and around the €200,000-€250,000 range�  We will not have homeowners forking out 
€40,000�  We have no interest in having a situation like that for the average homeowner�  It is 
wrong to create the fear and feigned anger and so on that I witnessed this morning�

01/12/2021T01000Deputy Pádraig Mac Lochlainn: It is not fear�  Has the Taoiseach listened to the families 
over the past 24 hours?

01/12/2021T01100The Taoiseach: There have been some very good efforts made here.

01/12/2021T01200Deputy Alan Kelly: I understand the Omicron variant is in Ireland�  The Taoiseach might 
take the opportunity in his reply to confirm what he knows about this.  It is important that the 
House is updated immediately on this�  Obviously, it is a very serious, but not surprising, issue 
for us�

I wish to raise the matter of the two letters issued by the Department of Education and the 
Chief Medical Officer, CMO, on school masks in primary schools, because there is utter confu-
sion in relation to how this was done�  The communication process around it was nothing short 
of diabolical�  We support public health advice�  I have a son who is ten, a daughter who is 11 
and a wife who is a primary school teacher�  This measure protects teachers and children�  I ap-
preciate and support that�  However, for 20 months the Taoiseach has been saying that schools 
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are safe.  It took the Government five days to make a decision on these new mask rules, but it 
gave schools 16 hours notice�  Last night’s communications arrived after six o’clock when prin-
cipals had finished.  What sort of way is that to communicate with the principals of Ireland in 
primary schools and boards of management, who have gone through so much over the last year 
and three quarters in dealing with this virus and keeping the education system going?  Surely, 
there should have been a communications process whereby principals and unions were engaged 
with, but also children were engaged with.  There is a huge difference from a developmental 
point of view between a nine-year-old and a 15-year-old�  This cannot just happen overnight 
and that is what is being asked.  I understand, despite questions from my colleague, Deputy Ó 
Ríordáin, the Minister of Education has now clarified that there will be a couple of days’ grace.  
Ultimately, this measure is mandatory, and that is fine, but the communications process around 
it has been frankly diabolical�

Principals were at school gates this morning wondering what they were meant to do�  It 
will be the same tomorrow�  There are communication issues regarding the volume of kids who 
come from non-national backgrounds, for instance�  One cannot just push a light switch and 
think that this will operate perfectly�  It will not�  There are issues with GPs�  Their time cannot 
be taken up giving out exemptions for masks to kids in school�  The GPs are wrecked�  There 
are issues about where they will get all the masks if they have to give more masks to kids during 
school because I suspect they will need multiple masks during school�  Also, there are issues 
with mixed classes�

The real and most important issue I want to ask the Taoiseach about is what the legal basis 
for this is and has he guaranteed that principals are legally protected?  If they refuse entry to a 
kid into school, are they legally protected by this State?  I note the pdf sent out had no signature 
on it and was not on headed paper�  I want to know if this is non-statutory guidance or if it has 
a legislative basis�  If someone rocks up to the High Court to challenge this, will the Govern-
ment defend the principal, who will be the person taken to court?  This is a critical question.  
The principals of Ireland are genuinely concerned about this�  I am not making this up�  They 
have been on to me and Deputy Ó Ríordáin and are really concerned�  What happens if someone 
challenges them on this?  Are they legally protected?

01/12/2021T01300The Taoiseach: I accept what the Deputy has said in that this is a public health measure 
which he welcomes and accepts.  He also said that he accepts it is a requirement and that it is 
fine.  I accept that in good faith.  It is a public health measure.  The Chief Medical Officer and 
deputy Chief Medical Officer have expressed to the Government their deep concern about the 
very rapid increase in the incidence of Covid in five-year-olds to 11-year-olds and, critically, 
the parents of those children as well�  As part of the general measures to reduce community 
transmission and the volume of incidences in the community, this is now a measure they recom-
mend�  It is also to protect education and our schools�

Of course, the idea of children wearing masks is not new�  The Deputy is correct in saying 
there are developmental differences between nine-year-olds and 13-year-olds, 14-year-olds and 
15-year-olds.  Nonetheless, mask wearing has been a requirement for over 13-year-olds and has 
not generated any huge issues�  There may have been a legal case or two taken that did not hold 
up�  I do not have the details of that to hand, but I can check that and come back to the Deputy 
in respect of what happened at post-primary level.  Suffice to say that mask wearing has been a 
requirement at post-primary level for quite some time and has operated on the ground.  I would 
also add that there are clear directions in terms of mixed classes as to what is to happen�  In 
terms of the guidelines, as ever in education, school management know and will engage with 
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their community and will be attentive to the needs of students and individual students�  Obvi-
ously, for special needs children, there will not be a requirement if it is not suitable nor should 
there be.  The wearing of masks could be difficult and challenging for children with special 
needs and for children that may have issues with masks�  There has to a be common sense, 
practical approach to this and I think in the main, there will be�

Overall, we have to look at this as a collective�  There has to be a societal response�  That 
is how we have got through this pandemic up to now�  Where there are high incidence rates in 
the community, we have to take a community-wide approach to reduce the level of incidence 
and, for example, that is the case with vaccinations�  We now have 93�5% of those over 18 vac-
cinated�  Yet, one of the problems when one looks at what is happening in hospitals, 48% of 
Covid hospitalisationa are unvaccinated; 50% in ICU are unvaccinated; and 2% are partially 
vaccinated�  One can see the huge disparity�  The point I am making is that the community-
based response is crucial and it also applies to mask wearing�  It is challenging and I appreciate 
that�  It is not something I am entirely 100% comfortable with as a person, a parent and as a for-
mer teacher.  I am very much alive to the different situations that can apply in different schools, 
localities, backgrounds and so on�  We have to be sensitive to all that�

01/12/2021T01400Deputy Alan Kelly: Not being comfortable with it is one thing; not being legal is another�  
I am concerned about this.  There is a big difference between primary and secondary schools.  
Many people have followed the guidance but will have an objection to this�  I do not, but some 
do�  I want to know that principals are protected�  We have trawled to see what the legal basis is 
to cover principals and boards of management and we cannot find any.  The announcement was 
on non-headed note paper�  There was no signature on the PDF that was sent out�  What is the 
legal basis that protects principals and boards of management?

If somebody is not allowed into school, how will it affect his or her attendance record?  
There is a legal basis in law regarding kids having to go to school�  What happens in this in-
stance?  Kids have a constitutional, legal right to an education.  I ask the Taoiseach once more: 
are principals and boards of management legally protected?  What is the legal basis under 
which this measure operates?  We as a Legislature need to know that.

01/12/2021T01500The Taoiseach: Principals and teachers administrating public health policy in the middle of 
a global pandemic will be protected�  I will just make the point that this is a policy position in 
the middle of a global pandemic�  School principals and management will be protected in apply-
ing public health policy�  I pay tribute to principals and teachers across the length and breadth 
of the country who collectively agree, as do all of us in this House, that we want children in 
schools because-----

01/12/2021U00200Deputy Alan Kelly: What is the legal basis?

01/12/2021U00300The Taoiseach: Will the Deputy hear me out please?  Developmentally, children being in 
school trumps everything�  The development needs of children regress or are undermined if 
they are out of school for any prolonged period�  That is the context here�  To protect that central 
objective, the public health advice recommends the wearing of masks�  The Chief Medical Of-
ficer and the deputy chief medical officer are of the view that this will help in reducing overall 
transmission and will protect schools and the education system�

01/12/2021U00400Deputy Alan Kelly: What is the legal framework for this?

01/12/2021U00500The Taoiseach: The legal framework is obviously that, from a public health perspective, 



Dáil Éireann

46

our fundamental obligation is to protect the public from this virus�

01/12/2021U00600Deputy Alan Kelly: Are the principals protected?  The Taoiseach is not answering that 
question.

01/12/2021U00700The Taoiseach: I am not going to arbitrate on what would transpire should people take 
challenges and so on�

01/12/2021U00800Deputy Alan Kelly: The Taoiseach is not answering the question.  He cannot answer it 
because there is no answer�

01/12/2021U00900The Taoiseach: I dispute that�  The Deputy is not a constitutional lawyer�

01/12/2021U01000Deputy Alan Kelly: No, but I can still get advice�

01/12/2021U01100The Taoiseach: I accept the point and I can see-----

01/12/2021U01200Deputy Alan Kelly: I can get advice before issuing a circular�

01/12/2021U01300The Taoiseach: I can see the conflicting arguments that will ultimately transpire.  I accept 
the Deputy’s bona fides in saying that this is the right thing to do.  I agree with that.

01/12/2021U01400Deputy Alan Kelly: Yes, but there must be a legal basis for it�  The Taoiseach did not come 
in here with legislation to provide for this�  There needs to be a basis for regulations�  Will the 
Taoiseach tell the principals who are going to be at the gates of schools what he has told me?

01/12/2021U01500Deputy Mick Barry: The Taoiseach comes from a family with a tradition of boxing�  I be-
lieve he has a couple of years on me but, like myself, he will remember the greats of the 1970s 
and how they would manoeuvre their opponents onto the ropes and punish them with a seem-
ingly never-ending barrage of body blows�  Ordinary people are being punished with a seem-
ingly never-ending barrage of financial body blows in the form of these price hikes from the 
energy companies.  They suffer blow after blow after blow.  This morning, there were two more.  
SSE Airtricity hiked its gas and electricity prices by 9% while Pinergy hiked its by 19%�  These 
are the 34th and 35th energy price hikes, the 34th and 35th financial body blows from energy 
companies, in this year alone�  For the ordinary householder, this is a hit of approximately €700 
to €800 for the year�  For many, it is over €1,000�  For some, these price hikes represent a grave 
danger�  Every winter, large numbers of our people die from the cold�  Some years, it is 1,000 
people�  Sometimes, it is 1,500�  It is not unknown for 2,000 people to die in this way�  The ex-
cess winter death rate for this country is consistently one of the highest in all of Europe, higher 
even than the rate in many colder countries such as Norway�  Those who die are far more likely 
to be old and to be poor�  They do not really die of the cold but of fuel poverty and an inability 
to afford to heat their homes in Ireland in the 21st century.

What is the Taoiseach going to do about this?  Is he going to stand idly by and watch the 
likes of the ESB make profits of €363 million in the first six months of this year alone while 
households struggle to make ends meet and old people die?  To date, the Taoiseach has done 
very little�  He has increased the fuel allowance by a miserable €5 and promised to consider 
reducing the VAT rate on gas and electricity from 13�5% to 12%, which would be a miserable 
cut.  How long are his deliberations going to take?  Today is the first day of December.  The 
coldest months are on us now.  The Taoiseach needs to act quickly.  What is he going to do and 
when will he get around to doing it?
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01/12/2021U01600The Taoiseach: I thank the Deputy for raising the serious issue of rising gas prices and 
energy prices more generally�  This is a problem across Europe and the globe�  In anticipation 
of that, we increased the fuel allowance and brought in a set of social protection measures in 
the budget that are designed to help people deal with this issue�  I said “help” because it does 
not cover it in its entirety�  We have also introduced a taxation package�  The social protection 
package comes to approximately €550 million and the taxation package comes to in and around 
€520 million�  This gives extra disposable income to people to deal with this issue�  We are also 
looking at other measures and ascertaining whether we can do more to reduce household bills, 
particularly household energy and electricity bills�  We recognise that this is very challenging 
for many families�  The budget was designed around helping people with the cost of living�  The 
European Central Bank is clear that it is still holding to the view that this is a temporary spike 
in energy prices and that prices will reduce in the first half of 2022.

With regard to VAT, as I have illustrated before, we are not in a position to reduce VAT to 0% 
or anything like that, as has been suggested�  It just cannot be done because of the decisions we 
have already taken to opt for a lower rate of VAT on energy more generally�  Under European 
Union rules, our reduced rate of VAT, 13�5%, on energy cannot be reduced below 12%�  If we 
were to attempt to reduce the rate to, for example, 9% for a few months, the rate would revert 
to the standard rate of 23% afterwards because we got a derogation a long time ago in respect 
of the lower rate�  I know other parties have suggested that we go back to 0% but I have been 
informed we simply cannot under the EU frameworks we operate under with regard to VAT�  
However, we are looking at other ways to see if we can reduce the impact of these current in-
creases in energy prices on household bills�

01/12/2021U01700Deputy Mick Barry: When older people are freezing in their homes this winter, will the 
Taoiseach knock on the door and tell them that it is all right because the European Central Bank 
says the spike is only temporary?  He should get real.  There is a need for action.  He has said 
that this is a Europe-wide crisis and it is�  Is the Taoiseach aware of the fact that, under mas-
sive pressure from their populations, the Governments of Spain, Greece and, I think, Italy have 
implemented far-ranging measures to alleviate the pressures on households?  The Taoiseach 
went through what he has done but only mentioned one real concrete measure, that is, the €5 on 
the fuel allowance�  I will tell him a few things he could do�  He could bring in a top maximum 
unit rate for gas and electricity�  He could increase the fuel allowance by €15 a week�  He could 
make that allowance more available�  He could scrap the carbon tax or at least stop the hikes 
for this year�  He could refund people the money raised by the State through taxes on electricity 
and gas bills�  Last but not least, he could take the energy industry into public ownership�  He 
could allow the ESB to operate on a not-for-profit basis and organise it on the basis of people’s 
needs rather than profits.  There is a number of things the Taoiseach could do.  What is he going 
to do and when?

01/12/2021U01800The Taoiseach: We have already taken measures, which the Deputy has dismissed�  We 
have increased the eligibility threshold for the fuel allowance which will be retrospective to 
budget day�  We have also brought in a tax package that will help those who earn more than 
those income thresholds and who are working�  This will make a contribution towards dealing 
with the current wave of energy costs�  We are looking at further measures to see if we can re-
duce the impact on household bills�  I do not believe in the Deputy’s idea regarding the ESB�  
The ESB has historically been one of our most effective and successful semi-State bodies in 
respect of developing infrastructure and so on�  The Deputy’s proposals could actually make 
things worse over time.  Crucially, as well, regarding investment in retrofitting, which is a major 
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item on the agenda of this Government, that will ultimately provide for a far more sustainable 
and low-cost energy environment for many homeowners in future.  We have already retrofitted 
a significant number of homes in the Deputy’s constituency, as he will know, and we can see at 
first hand the impact that has on energy bills, for people on lower incomes in particular.  That 
aspect should be acknowledged�

01/12/2021V00300Deputy Peter Fitzpatrick: I draw the Taoiseach’s attention to a serious issue faced by 
many new parents since the cyberattack on the HSE in May and in the context of the ongoing 
challenges of the Covid-19 pandemic�

Since May, parents of newborn babies have been having extreme difficulties in register-
ing their births�  In many circumstances, they have been unable to register a birth at all, and 
that means those parents are being denied the opportunity even to apply for such services as 
GP-visit cards, passports, baptism certificates and child benefits.  In addition, these parents are 
unable to include a newborn baby on any housing application, which is vital to those relying 
on housing assistance payment, HAP, support to pay their rent�  This situation also means that 
a housing application cannot be upgraded to take into account the new accommodation needed 
for a household�

The Taoiseach will be aware that a family with one child is entitled to apply for a home 
with two bedrooms, while those with two children can apply for accommodation with three 
bedrooms�  What is happening now, however, is that people on the housing lists are waiting 
between four and six months to get registered and to get birth certificates.  In the meantime, if 
such families were to accept an offer of a two-bedroom house, that would mean they would end 
up on a transfer list and be waiting for another six or seven years, if not longer, to get suitable 
accommodation�  This is unacceptable�

I understand and appreciate we are living in unprecedented times.  It has been difficult for 
everybody�  These parents of newborn babies, however, are being punished because of this situ-
ation.  As I said, they are having extreme difficulty in registering their newborn babies and are 
unable to register them at all in some cases, which means they are being deprived of vital State 
services�  In my home town of Dundalk, there are no walk-in services, and trying to contact 
those services is nearly impossible.  Every time my office tries to contact the services, we are 
greeted by a message service advising that we should expect delays, that the services are under-
staffed and have a high workload.  I call on the Taoiseach to rectify this situation.  Additional 
staff are needed to sort out this problem, and I appeal to the Taoiseach to get his Government 
to put new staff in these posts.

A lady came into my office during the week who had a brand new, five-month-old baby.  The 
child had a rash, so she went to the GP.  The first thing the doctor asked her was if she had a birth 
certificate or personal public service number, PPSN, for the baby, and she said she did not.  The 
GP examined the child and then gave that lady a bill for €60�  The Taoiseach might think that 
is not much money to a parent with a baby, but it is.  One thing families will do is to sacrifice 
everything they have for the health of their child�  This is only one example of such circum-
stances.  Acquiring a birth certificate must then be followed by an application for a PPSN, so 
this situation has a snowball effect.  With the stroke of a pen, can the Taoiseach ensure GP-visit 
cards are issued straight away for newborn babies or help to push the system so these families 
can secure birth certificates?  These are important things for families.  The Taoiseach is a family 
man and, as the saying goes, your health is your wealth�  Therefore, I plead with the Taoiseach 
to please sort out this situation�
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01/12/2021V00400The Taoiseach: I do not know the details of the scheme, but the GP did not have to issue 
the €60 bill immediately�  I just want to make that point�  The Deputy’s overall point is correct, 
however�  There is a huge challenge in respect of the registration of births and deaths and getting 
certificates.  My understanding is there is a major problem in the greater Dublin area especially.  
One third of all births and deaths occur in Dublin and the surrounding area�  Some 1,500 births 
require registration each month in that area.

We are informed by the HSE, and it is the case, that the Dublin office was impacted severely 
by the cyberattack.  Registrations were not possible for five to six weeks during the summer in 
what was already an extensive and busy service.  It has not recovered sufficiently since to clear 
the backlog of applications for certificates.  Dublin HSE civil registration staff are working to 
clear the backlogs.  We are advised by the HSE that additional staff have been allocated to the 
registration service and staff are working weekends to deal with the backlogs.  HSE manage-
ment has been requested to give priority to clearing the registration backlogs.  It has also been 
requested to make use of resources in other parts of the registration service to provide support 
in the coming weeks to ensure delays are minimised.  The HSE operates an online certificate 
ordering service which are all processed by the Dublin registration office.

I fully accept there are huge challenges in this area�  We will continue to keep the pressure 
on in respect of increasing resources to ensure that we can get this backlog dealt with�  To be 
fair to the Department of Social Protection, it will be very flexible and responsive in respect of 
the issues concerning birth registration, remuneration, etc�  Once a child is registered, a PPSN is 
automatically allocated by the Department of Social Protection�  It automatically processes any 
payments due to parents for child benefits or related payments.  For new parents, an application 
for child benefit is automatically generated and issued to the mother of a child by the Depart-
ment once a child’s birth has been registered�  As the Deputy pointed out, that is the critical is-
sue.  We do understand the importance of this issue and the prioritisation required in this regard.

During the summer, because of the nature of the cyberattack and given we were dealing with 
criminal elements that are quite ruthless in how they approach things, I think society in general 
did not perhaps understand fully the impact of that cyberattack on our systems, especially on the 
HSE systems�  It had a particularly devastating impact on front-line services, including those in 
hospitals, in acute services and on those services mentioned by the Deputy�

01/12/2021V00500Deputy Peter Fitzpatrick: I asked the Taoiseach for a definite timeline.  To be honest, 
most of the people who come into my office are women with children.  They are looking for 
help�  I became a grandfather recently again and it is a fantastic and joyous time�  However, 
these people coming to me are struggling and want help�  They need medical attention, a GP-
visit card and the children’s allowance�  These people are looking for help, but they can get 
nothing done until they get registered�  Then, when they have that done, they must look for a 
PPSN�  There always seems to be some kind of obstacle in these people’s way�  I am asking the 
Taoiseach, given the way the situation is now, can the HSE or some other body not issue some 
kind of paperwork that will enable a child to be covered straight away, as soon as it is born, and 
to have access to a free doctor?

The Taoiseach said that GP should not have charged €60�  Is he telling me now, that if I 
come in to him tomorrow morning and I give him that receipt for €60, he will give me the €60 
back so I can give that parent the €60?  The detail has to be down in black and white.  You have 
to tell the hospitals or the doctors exactly what is happening�  It is not fair on the young girl I 
mentioned.  I think the young girl thought the child had meningitis.  When you see for the first 
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time a child with a rash, the first thing that comes into your mind is that it is meningitis.  The 
second thing that happens is the parent goes to the doctor with the child, and the next thing is 
the doctor asks for €60�  Maybe the doctor is entitled to ask for €60, but a simple solution could 
be achieved with a stroke of a pen�  Is there no way that when a child is born in this country, or 
any country, he or she gets a GP-visit card straight away?

01/12/2021V00600The Taoiseach: This relates to the registration issue�  We are living in extraordinary times�  
We are in the middle of a global pandemic and we have had a cybersecurity attack on top of that, 
which has damaged systems.  All round, people need to adopt some degree of flexibility and 
practicality as well�  That is the point I made�  Many people will know those coming into them 
in surgeries, etc�  A small bit of practicality will allow these issues to be dealt with�  The more 
fundamental point, however, is that adequate resources should be provided to get this backlog 
cleared.  That is the most effective way in respect of ensuring we have a modern, efficient and 
timely system of birth registration that meets the needs of families and mothers�

I fully get the points the Deputy is making in this regard�  I am not sure that creating an al-
ternative system to the existing one would be the best use of resources�  We should concentrate 
on getting rid of the backlog and getting up to date in issuing these certificates.  I congratulate 
the Deputy on becoming a grandfather again�

01/12/2021V00700Deputy Peter Fitzpatrick: For the third time�

01/12/2021V00800The Taoiseach: There is great hope for Louth in the future, in all sports, I have no doubt, if 
there are more Fitzpatricks coming on the scene.

01/12/2021V00900An Ceann Comhairle: We will conclude Leaders’ Questions on that very positive note�

01/12/2021W00150Ceisteanna ar Reachtaíocht a Gealladh - Questions on Promised Legislation

01/12/2021W00200Deputy Pearse Doherty: Today the Government is cutting the rate of payment available to 
employers under the employment wage subsidy scheme, EWSS.  It will be cut by a quarter for 
workers whose weekly wage is below €203 and by 40% for other workers.  This is a one size 
fits all cut.  We know that the recent public health restrictions are affecting certain sectors more 
than others�  The public guidance is to work from home and reduce social contacts�  Thankfully 
people are responding to that public health guidance�  The impact of it is being felt particularly 
in the hospitality and tourism sectors�  We can see the images on social media from this city and 
elsewhere of empty restaurants and all the rest, yet these supports are being cut as of today�  In 
the case of jobs in the context of such high rates, December is what is needed to carry the hos-
pitality sector through in January and February�  Will the Government not suspend the reduction 
in these supports until the end of the year?

01/12/2021W00300The Taoiseach: I agree with the Deputy that it is commendable that the public have re-
sponded to the public health measures of recent weeks in terms of reducing socialisation and 
general congregation.  That does have an impact on certain sectors.  About a quarter of em-
ployers on the EWSS are in hospitality while about 40% of employees are in companies in the 
hospitality sector�  The EWSS is an economy-wide scheme which applies to all sectors, some 
that are doing very well right now�  It has been the most successful intervention the Government 
has introduced, the objective being to keep jobs intact with companies so that when better times 
arrive they can be very viable and rebound�  That has worked since March�  We have always 
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stepped up to the plate in terms of intervening in the economy to protect jobs�  In that context 
we are keeping this under continuing review and will revert back�

01/12/2021W00400Deputy Alan Kelly: Senator Rebecca Moynihan has raised an issue with me which I want 
to raise with the Taoiseach in respect of the impact of new travel rules on women who are travel-
ling to the UK for terminations�  It is not clear if those travelling for essential medical treatment 
not available here are required to have a PCR or antigen test when returning home.  Guidance 
is needed on that�  It adds a layer of stress to women�  Second, the Health (Amendment) (No� 
3) Bill 2021 for mandatory hotel quarantine was published yesterday.  The original legislation 
exempted those returning into the State from medical treatment�  It said a person is an exempted 
traveller if they are returning to the State having travelled to a State for an unavoidable, impera-
tive and time-sensitive medical reason.  The new legislation is different from the old version.  
Given that this has changed, which has caused concern for a number of women who will be left 
in the situation, I call on the Taoiseach to ask his Minister to change the wording to what it was 
previously�  The new wording will cause concern to a number of people�

01/12/2021W00500The Taoiseach: I will certainly discuss what the Deputy has just raised with the Minister for 
Health.  Obviously in the course of such legislation there are always exchanges and clarifica-
tions and, if necessary, amendments if they are desired to facilitate situations such as the Deputy 
has referenced with be facilitated�  I will discuss this with the Minister�

01/12/2021W00600Deputy Jennifer Whitmore: Everyone wants the schools to remain open�  We have seen 
schools, principals and teachers, parents and children doing their absolute utmost to make sure 
that happens�  I think they will continue to do so but Government has a role to play as well�  
The Government has not taken its full responsibility seriously�  I am talking primarily about 
the issue of filtration.  The Minister for Education has said that natural ventilation is best but 
there are a few issues with it.  It has proven not to be effective to date.  Some schools cannot 
provide natural ventilation�  It is cold�  We are in the middle of a very cold snap�  I have had a 
child say to me that Mondays are their favourite day because they get to sit beside the radiator 
on a Monday.  I ask the Taoiseach to re-examine the issue of filtration for schools, look at the 
international expertise, take on board what they are saying and implement a filtration strategy 
even if it is just on a precautionary basis�

01/12/2021W00700The Taoiseach: The school authorities, the Department of Education and the Minister have 
been guided all along by public health advice�  In respect of ventilation, there has been guidance 
issued to the schools advising that the first and most effective form of ventilation is fresh air.  I 
take the Deputy’s point that there can be caveats to that in certain conditions�  The Minister is 
providing for technical advice to schools in terms of bespoke measures that might be required 
in certain school settings around ventilation and that resources will be provided also to facilitate 
certain bespoke solutions that might be required.  Every school is different.  About 35,000 CO2 
monitors have been issued�  I spoke to some teachers the other day�  Some are saying to me that 
it is working in their schools but every school’s situation can be different.  We will continue to 
be responsive to measures that schools may require.

01/12/2021W00800Deputy Mick Barry: Those who are under the age of 25 normally receive a reduced rate of 
jobseeker’s allowance�  However, those who are deemed to be living independently receive the 
full amount of €203 as opposed to €112�70�  Those who are deemed to be living independently 
would include those who access the housing assistance payment, HAP, the rental accommoda-
tion scheme, RAS, council housing and so on�  It has come to my attention recently that young 
people under the age of 25 who are homeless do not receive the full amount�  They receive the 
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reduced amount.  It would seem to me that if someone is homeless, by definition they do not 
have parental supports�  It is wrong and unjust�  Homeless young people should be entitled to 
the full jobseeker’s allowance rather than the reduced rate�  I believe all young people should be 
but there is a particular case here�  We are debating the Social Welfare Bill this week�  I would be 
interested in the Minister’s comment on this�  Would she agree with me that this is an injustice 
towards young homeless people and something that should be corrected?

01/12/2021W00900Minister for Social Protection (Deputy Heather Humphreys): I thank the Deputy for 
raising that issue�  There is a reduced payment for young people who are living at home�  I will 
check out the issue on somebody who is homeless.  If the Deputy wants to give me the specific 
details of that case I would be happy to follow it up and come back to him�

01/12/2021W01000Deputy Peter Fitzpatrick: Page 28 of the programme for Government states that the Gov-
ernment will continue to prioritise reform of the insurance sector with particular emphasis on 
motor, public liability and employer’s liability�  I spoke to the Department of the Minister of 
State, Deputy Fleming, a few weeks ago and mentioned a trampoline park in Dundalk�  In fair-
ness the Minister of State has given us a bit of help for outdoor activities and leisure but for 
some unknown reason we just cannot seem to do the same for indoor activities�  The trampoline 
park has contacted insurance companies in the South but there was no interest whatsoever�  
When she contacted the UK, it said that Ireland is in a very dodgy situation�  Imagine calling us 
a dodgy situation�  They said it would be at least two years before they get involved in Ireland 
because of the high payout of insurance at the moment�  Can the Minister of State give me an 
update?  This trampoline park is closing on 12 December.  Can the Minister of State help us to 
get some kind of insurance policy?  This trampoline park is doing a lot of good for people with 
disabilities and those on social welfare�

01/12/2021W01100Minister of State at the Department of Finance (Deputy Sean Fleming): I thank the 
Deputy for raising that�  He has raised the issue with me and we have been working on it�  
Yesterday I personally had a meeting with Insurance Ireland, which represents all the major 
insurance companies in Ireland, the Alliance for Insurance Reform, which produced a list of 
specific areas where there are problems, and Brokers Ireland.  All three of them and myself met 
yesterday to discuss these pressure points�  Work is continuing on it�  A number of areas have 
immediate deadlines�  The brokers are trying to source insurance wherever possible�  We do not 
have a solution to date for that particular list which we examined yesterday�  We are working 
on it�  For the record, insurance is one of those areas in which we actually had a hard Brexit�  
The trade and co-operation agreement, TCA, covers lots of areas but essentially, although in the 
financial services most companies were able to plan and move staff here and get authorisation 
in advance, that sector of the economy actually had a hard Brexit�

01/12/2021W01200Deputy Michael Collins: What additional employment and other supports will be put in 
place to assist hospitality businesses such as hotels, restaurants and pubs that have seen book-
ings for events wiped out over the last few weeks and in the run-up to Christmas?  The worry is 
now keeping employed at a time when there had been a staffing crisis in the industry.  The Irish 
Hotels Federation is reporting a loss in revenue of €90 million for hotels over the last couple of 
weeks and room occupancy rates of 35% for December dropping further to 14% in January and 
February�  From Clonakilty to Kinsale, back to Bantry and throughout the rest of the country, 
hotels face a very bleak six months until next summer�  Many of them have been in contact with 
me continually�  Does the Taoiseach intend to extend the current EWSS supports for hospital-
ity at the current levels until April 2022?  Does he agree that the waiver of local authority rates 
should be extended for hospitality businesses up until June 2022?
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01/12/2021X00200The Taoiseach: As I said in response to an earlier question from Deputy Doherty, the Gov-
ernment has not failed throughout the pandemic to intervene in an unprecedented way to sup-
port businesses, including hospitality businesses, throughout the country�  The EWSS has been 
the most successful and effective scheme in underpinning companies.  It is an economy-wide 
scheme�  The Government is keeping it under review in light of current circumstances�

Deputy Kelly asked me about the Omicron variant in the context of education�  I did not 
get the chance to say to the Dáil yesterday that one case has been confirmed and that the Chief 
Medical Officer has issued a statement in respect of that.  One case has been confirmed from 
the S-gene deletion cases we spoke about yesterday�  In that context, we will keep the economic 
support interventions under review.  We understand fully the EWSS affects about a quarter of 
employers in hospitality�

01/12/2021X00300Deputy Marian Harkin: Yesterday an Irish Nurses and Midwives Organisation protest at 
Sligo University Hospital was averted at the last minute because there is to be an emergency 
meeting of the Workplace Relations Commission and an independent assessment of staffing re-
quirements. We should never have allowed this situation to fester to this point.  Today’s Trolley 
Watch figures show a total of 25 patients waiting for a bed at Sligo University Hospital.  This is 
the third-highest number in the country, just behind Limerick and Letterkenny�  The north west 
is coming out on top.  This is a pattern; it is not just about today’s figures.

There is also a major issue at Sligo over the employment of agency staff.  I have received 
many emails on this matter from individuals at the hospital, who say that as permanent staff, 
they have to work around the availability of agency staff.  Surely it should be the other way 
around, or there should at least be some parity of esteem�  I am asking for immediate action to 
be taken in respect of those waiting for beds�

01/12/2021X00400The Taoiseach: Overall, with regard to the allocation of resources and recruitment, there 
has been very extended financial provision, both last year and this year, for the acute hospital 
service�  An increase in capacity has been provided for across the country�  I do not have the 
specifics for Sligo hospital.  Close to 4,500 staff were recruited in the HSE this year, and over 
6,000 were recruited in 2020�  Between the two years, about 11,000 have been recruited�  A 
significant number of additional nursing and medical staff are included in those figures.  I will 
ask the HSE to focus specifically on Sligo to determine how we can help further and alleviate 
pressure there in the next while�

01/12/2021X00500Deputy Joe Carey: I want to raise the issue of the defective concrete blocks scheme that 
was launched yesterday.  Significant concern has been expressed to me about the sliding-scale 
element, which I understand was introduced at the last minute�  I had a call this morning from 
Ms Mary Hanley, the vice-chairperson of the pyrite action group in Clare.  She has a 2,500 sq. 
ft house�  On the sliding scale, she will be asked to pay €67,000 for her house�  I welcome com-
ments made by the Minister for Housing, Local Government and Heritage, Deputy Darragh 
O’Brien, this morning on local radio�  He said he was open to a review�  Does the Taoiseach 
support the Minister in this?  Will he arrange to have the sliding-scale element of the scheme 
reviewed and removed?  Could he clarify when County Clare will benefit from the scheme?

01/12/2021X00600The Taoiseach: Again, figures are being plucked out of the air and tossed about the place 
in the context of the mica scheme.  My understanding is that a house of the size just referred to 
could be entitled to up to €300,000 for a rebuild, plus the €20,000 for rent and storage�  This is 
a very expansive scheme, and is much better than the previous one�  We have listened and taken 
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on board a range of issues that homeowners brought to our attention through the working group�  
The Society of Chartered Surveyors Ireland will be updating its square-footage rate.  It does so 
annually�  We have made it very clear that we want to be governed by the methodology that it 
uses objectively on the square-footage rate.  That has been built into the Government decision.  
We need to be very careful about throwing figures out and saying people will have to pay X, Y 
or Z�  That is not the intention at all�

01/12/2021X00700Deputy Mark Ward: My colleague Deputy Kerrane produced a wonderful document on 
tackling the cost of living�  In a two-week period, over 14,500 people responded to a survey on 
the increased cost of living and 77% of them noted the increased cost had a negative impact on 
their mental health�  The Government’s response to mental health has failed�  In budget 2022, 
the Government announced once-off funding of €10 million, which was to be spent by the end 
of the year�  Community groups that applied for this funding have not heard anything back�  The 
closing date was in October�  The groups found the process complicated and time-consuming�  
Even the HSE has said in its emails to the groups that they should not shoot the messenger�  
Therefore, the HSE is embarrassed by the process�  It is now December and the clock is ticking�  
Can the Taoiseach guarantee that the once-off funding that has to be used by the end of the year 
will go to the groups that need it?

01/12/2021X00800Minister of State at the Department of Health (Deputy Mary Butler): I thank the Depu-
ty for his question.  On the €10 million that has to be spent by the end of the year, I have another 
meeting at 2 p�m� today�  Local organisations were not contacted�  We will be using Mental 
Health Ireland to allocate the money�  When €10 million is allocated on budget day and has to 
be spent before the end of the year, an awful lot of work has to be done�  However, community 
organisations will get the opportunity to apply through Mental Health Ireland, and we are work-
ing out the details�  There is a guarantee that the €10 million will be spent before Christmas�  
The other €10 million, announced by the Taoiseach earlier in the year, will be allocated in the 
new year�  Let me refer to one of the areas we are prioritising�  Working with Jigsaw, we are go-
ing to provide supports for second and third level students�  Considerable work is being done�  I 
can guarantee the Deputy that when I am given money for mental health, I will certainly spend 
it�

01/12/2021X00900Deputy Bernard J. Durkan: I have just come from a meeting of the Joint Committee on 
Health, at which a presentation was made by the various community task forces across Dublin 
city and throughout the rest of the country�  They pointed out the serious pressure they are under 
given the lack of funding increases since 2010 and the increased pressure from the drug bar-
ons, who are now targeting families, including women and children, to pursue their nefarious 
campaigns�  Individuals have been threatened with violence on numerous occasions�  There are 
children who have been put into care because of the continuous threats and physical attacks�  
Is it possible to encourage an increase in funding or whatever resources are required to combat 
this extraordinary campaign?

01/12/2021X01000The Taoiseach: I fully appreciate the issue raised by the Deputy�  I am aware that the Minis-
ter of State, Deputy Joe O’Brien, is working on this�  We are considering ways in which we can 
give additional supports to the community task forces�  The Deputy is correct in identifying the 
huge scourge and devastating damage being done to many families, particularly young people, 
because of the proliferation of drugs, including cocaine, which is being used far too extensively 
across our society.  Drugs are being peddled by drug gangs for enormous profits, thereby doing 
enormous damage socially and individually�  Young people’s lives are being really damaged�  It 
is a serious issue facing society�
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01/12/2021X01100Deputy Niamh Smyth: At the recent Carrickmacross–Castleblayney Municipal District 
meeting, members unanimously passed a motion of concern regarding the new N2 project, in 
respect of which the Government has committed over €100 million under the national devel-
opment plan�  The concern is that no works are taking place on the stretch of road from the 
motorway to the roundabout in Ardee, which poses the greatest risk to commuters�  Could the 
Taoiseach discuss this matter with the Minister for Transport and re-examine it because there is 
genuine concern about it on the ground?

01/12/2021X01200The Taoiseach: I will talk to the Minister for Transport about that�

1 o’clock

There should be consultations between Transport Infrastructure Ireland, if it is responsible 
for that stretch of road, and the community groups representing the residents and the general 
community�  That is how the matter should be progressed�

01/12/2021Y00200Deputy Maurice Quinlivan: On page 50 of the programme for Government the national 
drugs strategy is mentioned and it is stated that community involvement in the strategy is sup-
ported and should be enhanced�  The drugs task forces from across the city that I have spoken 
to in the past while have cautioned that the community-led approach is being undermined�  The 
community representatives have been removed from the decision-making process�  The drugs 
task force networks did not even get a response to their invite to the Minister of State to attend 
a meeting with them�  That tells you all you need to know about the Government’s approach 
to the community element of task forces�  I remind the Taoiseach that in October 2019, all the 
former Ministers of State with responsibility for drugs policy called on the Government to re-
store confidence in the national drugs strategy.  They said, “At national, regional and local level, 
decision-making authority is being taken away from the strategy’s partnership structures and 
is reverting to the Dept of Health and the HSE, who now make the key decisions centrally and 
without consultation with communities�”  I understand that the national oversight committee 
with responsibility for the national drugs strategy will meet on Friday and will probably agree 
to further gut community involvement in local and regional task forces�  Will the Taoiseach 
commit to refocusing the national drugs strategy to ensure the community groups remain cen-
tral to the strategy?

01/12/2021Y00300The Taoiseach: That is unfair on the Minister of State, Deputy Feighan�

01/12/2021Y00400Deputy Maurice Quinlivan: He did not respond�

01/12/2021Y00500The Taoiseach: He is very focused on this issue and genuine about the wider issue of drug 
abuse and the development of a drugs strategy, which will involve and-----

01/12/2021Y00600Deputy Maurice Quinlivan: Will the Taoiseach ask him to respond to the task forces then?

01/12/2021Y00700The Taoiseach: -----has involved community groups and the community inputs�  That is 
critical to the ground-up approach to dealing with this scourge, as I referred to earlier, and will 
inform the strategic framework�

01/12/2021Y00800Deputy David Stanton: Last June it was announced that the Owenacurra mental health 
centre in Midleton was to close on 31 October last�  That has not happened�  It seems there is 
no suitable place for the residents to move to�  Obviously, this has caused a lot of angst, un-
certainty and worry among residents and their families�  There also seems to be an issue with 
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the future policy on the mental health residential centres across the country as to whether they 
are to be kept in existence�  I acknowledge the role the Minister of State, Deputy Butler, has 
played in this and the support she has given, but at this stage the residents and their families on 
the committee need certainty.  What will happen with the site?  Will it be built on?  Will it be 
residential?  The HSE is doing its best, but the matter has dragged on and on and certainty is 
required soon.

01/12/2021Y00900Deputy Mary Butler: I thank the Deputy for raising this issue again�  As he will know, 
we have had extensive collaboration and meetings on the Owenacurra site in Midleton�  I am 
conscious of the fact that 19 people call Owenacurra their home�  As the Deputy will know, 
however, the centre was built in 1960.  It is not fit for purpose any more due to asbestos and 
fire safety issues.  The Mental Health Commission contacted Cork County Council in March 
of this year to explain that it was very concerned�  We are looking at solutions, as the Deputy 
will know�  I wish to put on the record that for six residents living in Owenacurra, their physi-
cal health is now more of an issue than their mental health�  Six of the residents are transferring 
into nursing homes under fair deal�  I will not go through the details on all 19 residents but, as 
the Deputy will know, the HSE, under community healthcare organisation 4, is currently look-
ing for a premises in Midleton as a community residence�  There are no issues with community 
residences for mental health�  We have 1,200 community residences dotted all over Ireland, 
with many residents living in the communities, and that will continue�

01/12/2021Y01000Deputy Danny Healy-Rae: The Government made an announcement yesterday evening 
that nine-year-olds must wear masks in school all day, every day�  This has serious repercus-
sions for many mothers, parents and youngsters because many of them have asthma, Covid 
and respiratory conditions affecting them.  The Minister for Education has said they must go to 
school unless they get a letter of exemption from their doctor, but no one contacted the doctors 
about this�  In our area you must have an appointment with a doctor�  The doctor will not give 
this letter of exemption otherwise, and that will cost parents money they do not have at present�  
The more serious aspect of this is that the Government has not contacted the GPs or the medical 
profession as to what to do about these letters�

01/12/2021Y01100An Ceann Comhairle: That is fine, Deputy.  Your time is up.

01/12/2021Y01200Deputy Danny Healy-Rae: It is very easy to make an announcement if you do not do the 
background work�

01/12/2021Y01300An Ceann Comhairle: Please, Deputy�  I call on the Taoiseach�

01/12/2021Y01400Deputy Danny Healy-Rae: This is a serious matter, and many mothers have been on to me 
this morning�

01/12/2021Y01500The Taoiseach: I dealt with this earlier at some length during Leaders’ Questions�  The 
Deputy may not have been in for that�  I will give the Deputy a word of advice�  He may not 
have intended to imply this, but anybody with Covid should not be in school, so any child with 
Covid should not be-----

01/12/2021Y01600Deputy Danny Healy-Rae: They are recovered from Covid and they have not had time-----

01/12/2021Y01700An Ceann Comhairle: Please, Deputy�

01/12/2021Y01800The Taoiseach: You cannot be in school with Covid�  We accept that�
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01/12/2021Y01900Deputy Danny Healy-Rae: They are recovered from it but they are still not 100%, if the 
Taoiseach understands me�

(Interruptions).

01/12/2021Y02100An Ceann Comhairle: Please, Deputy

01/12/2021Y02200Deputy Danny Healy-Rae: They have respiratory problems and they cannot wear masks 
for six or seven hours every day�

01/12/2021Y02300An Ceann Comhairle: Please, Deputy�  There are other Members�

01/12/2021Y02400The Taoiseach: In all our exchanges throughout the pandemic I accept that the Deputy has 
a unique insight into and a unique perspective on the pandemic right across the board.  This is a 
new one on me, but I just wish to make it very clear that anyone who has any symptoms at all, 
not just Covid symptoms, should not be in school�

01/12/2021Y02500Deputy Danny Healy-Rae: I said they had it, not now�

01/12/2021Y02600The Taoiseach: I hope the Deputy agrees that the public health advice is that people should 
wear masks�  Pragmatism has to obtain-----

01/12/2021Y02700An Ceann Comhairle: I hate to interrupt this fascinating exchange-----

01/12/2021Y02800Deputy Danny Healy-Rae: Will the Taoiseach take this up with the doctors?

01/12/2021Y02900An Ceann Comhairle: -----but may we move on, please, to Deputy Alan Farrell?

01/12/2021Y03000Deputy Danny Healy-Rae: There is no point in smiling about it�  It is a serious problem�

01/12/2021Y03100An Ceann Comhairle: Please, Deputy�

01/12/2021Y03200The Taoiseach: I know Deputy Healy-Rae is a good friend of the Minister, Deputy Foley�  
Maybe he could have a chat with her�

01/12/2021Y03300Deputy Danny Healy-Rae: I am, and I am a good friend of the people who ask me to do 
things for them and to raise things in here on their behalf�  It is no good to me to see the Tao-
iseach smiling about this�  The Government will do nothing about it, God damn it, man�  The 
Government has not-----

01/12/2021Y03400An Ceann Comhairle: Deputy, you are out of order�

01/12/2021Y03500The Taoiseach: I have answered the question.  I answered it earlier.

01/12/2021Y03600Deputy Alan Farrell: On Monday I was contacted by another parent in my constituency 
highlighting waiting times for those who have completed the assessment of need process and 
are waiting for their initial appointment with the given disability team in the constituency, of 
which there are three�  I am sure the Taoiseach is acutely aware that a child with developmental, 
learning or behavioural difficulties is now expected to wait up to 36 months, three years, for 
clinical assessment following the assessment of need�  That is an eternity for a child in primary 
school, and it is getting worse, not better�  The children of my constituency and of Ireland are 
being let down by this service, and many are having to resort to private assessment, as the Tao-
iseach will know, which is prohibitively expensive�  Will the Government do more to assist in 
the provision of timely clinical support for parents of children with disabilities?
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01/12/2021Y03700The Taoiseach: Additional resources have been allocated in the form of additional thera-
pists being recruited�  We will continue to prioritise this because it was an initiative of the Min-
ister of State, Deputy Rabbitte, that led to a rapid decline in waiting times for assessments of 
need�  There had been very long waiting times for them�

01/12/2021Y03800Deputy Alan Farrell: I accept that, but that has moved the problem�

01/12/2021Y03900The Taoiseach: The next stage is, having reduced significantly waiting times for assess-
ments of need, that there has to be a corresponding reduction in intervention wait times, with 
intervention coming soon after the assessment is made in order to help children with particular 
and additional needs�  I accept that point�  We will-----

01/12/2021Y04000An Ceann Comhairle: I call on Deputy Clarke�

01/12/2021Y04100Deputy Sorca Clarke: In the programme for Government, the Government speaks of fairer 
and affordable care and extending medical cards to those with a terminal illness, but there is lit-
tle to no evidence of that for a constituent of mine, Ms Madden, who has a very modest income 
with the Department of Education�  Despite having breast cancer, which has spread, and having 
undergone aggressive, life-saving treatment, this lady has been refused a medical card�  Her es-
sential injections are €1,000 each and she needs a minimum of six�  Bed costs, medication costs 
and travel costs all add to the never-ending and mounting medical bills that are simply beyond 
her means�  Nobody in the medical card section seems capable of producing a comprehensive 
list of outstanding requirements, but they are absolutely capable of moving the goalposts at 
every given opportunity�  This is causing untold stress and anxiety for a woman who is literally 
fighting for her life.  Why is this continuing to happen to ladies like Ms Madden, and how many 
more people out there are in the same position?

01/12/2021Y04200The Taoiseach: I do not have the background to the case but, from what the Deputy has 
said, the person in question should get a medical card.

01/12/2021Y04300Deputy Sorca Clarke: Absolutely�

01/12/2021Y04400The Taoiseach: There is ample provision in the policy framework for that person to get a 
medical card�

01/12/2021Y04500Deputy Sorca Clarke: It is not in place, though�  That is the issue�

01/12/2021Y04600An Ceann Comhairle: The Deputy might forward the details to the Taoiseach�

01/12/2021Y04700The Taoiseach: Yes�

01/12/2021Y04800An Ceann Comhairle: That would be helpful�

01/12/2021Y04900Deputy Cathal Crowe: Yesterday we heard about the revised terms of defective block re-
dress for counties Donegal and Mayo, largely very positive, with a huge amount of work gone 
into them�    The grant cap has increased from €247,00 to €420,000, which is far more realistic�  
The focus now should turn to counties such as Clare, where we also have a very bad problem 
with defective blocks� The process is moving along very well�  An application was submitted 
by the council in July of this year.  My problem is that officials in the Department of Housing, 
Local Government and Heritage are suddenly raising the bar�  The standard for assessing de-
fective blocks is IS465, which was devised in 2018�  It is the metric by which the schemes in 
Donegal, Mayo and other counties have been gauged, but it seems like the bar has been raised 
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for Clare at the eleventh hour�  We cannot allow that to happen�  A letter will be issued today or 
tomorrow to Clare County Council outlining what they need to clarify to join the scheme�  The 
requirements set out in the letter must be in line with the requirements of the schemes in coun-
ties Donegal and Mayo�  Some political intervention will be needed�  I have been speaking with 
my colleague, the Minister for Housing, Local Government and Heritage, on the issue�  The 
same standard has to exist in all counties�

01/12/2021Z00200The Taoiseach: That sort of detail is an issue that has to be worked through between the 
Minister, the Department and the county council involved�  If the Deputy has raised the issue 
with the Minister, I am not clear on the response he may receive�  I will follow that up with the 
Minister�

01/12/2021Z00300Gnó na Dála - Business of Dáil

01/12/2021Z00400Minister of State at the Department of the Taoiseach (Deputy Jack Chambers): It is 
proposed, notwithstanding anything in Standing Orders or in the Order of Business of yester-
day, that No� 4, Houses of the Oireachtas Commission (Amendment) Bill 2021 - Second Stage 
(resumed), shall be taken immediately following the conclusion of No� 11, motion regarding the 
Planning and Development (Amendment) (Large-scale Residential Development) Bill 2021, 
referral to select committee, and the following arrangements shall apply: the second reading 
of the Houses of the Oireachtas Commission (Amendment) Bill 2021 shall, if not previously 
concluded, be brought to a conclusion after 50 minutes by the putting of one question from the 
Chair; and Report and Final Stages of the Maritime Area Planning Bill 2021 shall be taken on 
the conclusion of Second Stage of the Houses of the Oireachtas Commission (Amendment) Bill 
2021�

01/12/2021Z00500An Ceann Comhairle: Is that agreed to?  Agreed.

01/12/2021Z00600Ceisteanna - Questions

01/12/2021Z00700National Economic and Social Council

01/12/2021Z007501� Deputy Mary Lou McDonald asked the Taoiseach if he will report on the work of the 
National Economic and Social Council�  [55836/21]

01/12/2021Z007752� Deputy Alan Kelly asked the Taoiseach if he will report on the work of the National 
Economic and Social Council�  [57205/21]

01/12/2021Z007873� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on the work of the 
National Economic and Social Council��  [57556/21]

01/12/2021Z007934� Deputy Paul Murphy asked the Taoiseach if he will report on the work of the National 
Economic and Social Council��  [57559/21]

01/12/2021Z007965� Deputy Brendan Smith asked the Taoiseach the status of the work of the National Eco-
nomic and Social Council�  [57728/21]
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01/12/2021Z007986� Deputy Mick Barry asked the Taoiseach if he will report on the work of the National 
Economic and Social Council�  [58667/21]

01/12/2021Z00800The Taoiseach: I propose to take Questions Nos� 1 to 6, inclusive, together�

The National Economic and Social Council, NESC, advises me on strategic policy is-
sues relating to sustainable economic, social and environmental development in Ireland�  The 
NESC work programme includes work in five areas.  With regard to shared island, NESC is 
undertaking a programme of research covering a range of issues, including economy, regional 
development, poverty, mental health, climate, biodiversity and well-being�  It will produce a 
comprehensive report on the shared island in quarter 1 of 2022.  This research is part of a com-
prehensive research programme on shared island matters, involving NESC, as well as the ESRI, 
the Irish Research Council and other partners�

NESC is providing advice on just transition, including case studies and work on develop-
ing indicators.  It is also beginning a significant piece of research and consultation on climate, 
biodiversity and transition in agriculture� 

NESC research has helped build consensus on the need for change in our housing system�  
In 2022, it will further consider practical aspects of a more proactive land management sys-
tem.  It will also continue to examine housing systems that achieve affordability, inclusion and 
sustainability, drawing on aspects of the Irish system, including initial cost-rental projects, and 
international experience�

The work on recovery and resilience will examine aspects of the Covid-19 pandemic to 
help identify strategic lessons about public governance and how Government can be supported 
to arrange and manage its activity to deliver the best results for society�  The council has so far 
published five reports in 2021: NESC Report No. 152, Grounding the Recovery in Sustainable 
Development: A Statement from the Council; NESC Report No� 153, Shared Island: Projects, 
Progress & Policy Scoping Paper; NESC Report No� 154, Digital Inclusion in Ireland: Connec-
tivity, Devices & Skills; NESC Report No� 155, Ireland’s Well-Being Framework: Consultation 
Report; and NESC Report No� 156, Collaboration on Climate and Biodiversity: Shared Island 
as a Catalyst for Renewed Ambition & Action.  As reports are finalised in the relevant areas they 
are brought to Government for approval in advance of publication�

01/12/2021Z00900Deputy Matt Carthy: A report from earlier this year from the NESC highlighted the 
LEADER programme as a crucial programme for addressing and developing the rural econ-
omy�  In fact, in the Taoiseach’s remarks yesterday, he made a similar point and he was right�  
The difficulty, though, is that the LEADER programme has been hollowed out in recent years.  
In the 2007 to 2013 programme, the allocation to LEADER represented €60 million per year�  
Between 2014 and 2020, it was nearly halved to €35 million per year�  The proposed funding for 
the next round will see, in real terms, a reduction of somewhere between 6% and 10%�  Does 
the Taoiseach acknowledge and accept that the LEADER programme is crucially important for 
regional and rural development?  There is not a community that has failed to benefit from it in 
recent decades�  The €100 million that has been allocated to the programme needs to be €300 
million in order for LEADER projects to deliver the type of investment that those communities 
need�  I ask the Taoiseach to ensure that that money is provided to the programme�

01/12/2021Z01000Deputy Alan Kelly: At the start of the pandemic, NSEC published a series of papers on 
the crisis, including one on protecting enterprises, employment and incomes�  One of the key 
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Government policies was the employment wage subsidy scheme, EWSS�  I have long called 
for this to be turned into a permanent short-term working scheme - a call which the Govern-
ment has obviously ignored�  More critically right now, cuts to the rates of payment under 
the EWSS come into force today�  I ask the Taoiseach to reverse that�  As I was sitting here, I 
received a WhatsApp message from an employer who is basically saying his business will not 
survive�  Last month, 25,900 employers availed of the scheme using it to supplement the wages 
of 290,400 workers at a cost of €52�7 million�   As the Taoiseach will be aware, the restaurant 
and hospitality sectors are being badly hit now�  I was just sent a list through WhatsApp by a 
gastropub owner in my hometown of Nenagh showing details of hundreds of cancelled reser-
vations�  It is a well-known gastropub, and the owner does not think the business will survive 
because he was depending on trade during the Christmas period�

This is short-termism�  The Government needs to change tack here�  Otherwise, these busi-
nesses, particularly restaurants and those in the hospitality sector, really will go out of business�  
Young workers, women and single people with children are most at risk of seeing their dispos-
able income fall or disappear altogether if this scheme is wrapped up�  I urge the Taoiseach to 
look at the issue again�

01/12/2021Z01100Deputy Richard Boyd Barrett: The Taoiseach mentioned that under the framework for 
well-being, particular groups were being looked at, and that NESC produced a report on build-
ing a new relationship between voluntary organisations and the State, including disability 
groups in that sector�  I will repeat a point that I have made previously to the Taoiseach�  In the 
area of disability, we are failing at many levels.  Covid has highlighted further the deficit in 
supports and services for people with disabilities�

I will cite two examples, but the issue is urgent�  Accessible Community Transport South-
side is a charitable, not-for-profit, voluntary group that provides 1,200 door-to-door trips for 
people in wheelchairs and those with mobility issues�  It is threatened with closure now because 
of the impact of Covid on its income streams�  For the lack of approximately €50,000 in fund-
ing, this critical service for people with disabilities is faced with closure in the next two months�  
It is going to run out of funding�  Accessible Community Transport Southside, ACTS, is a door-
to-door service for people who are wheelchair users and who cannot use public transport, and 
for those who have significant mobility problems.

Autism-specific residential respite services cater to a group of people who have been par-
ticularly hit.  Many of the day services were closed during Covid-19.  There is a huge deficit 
of those services, especially in our area�  This needs to be looked at in a coherent and cohesive 
way�

01/12/2021AA00200Deputy Paul Murphy: Will the Taoiseach respond to the Irish Fiscal Advisory Council, 
IFAC, fiscal assessment report that was published today, which makes the central point that 
the Government has not budgeted for action on climate change or for the implementation of 
Sláintecare?  This is in line with criticism we have made of the Government’s approach to the 
climate action Bill, for example, outlining the scale of the plan at €125 billion, the vast majority 
of which is to be offloaded onto private individuals as opposed to the necessary State-driven 
public investment along the lines of an eco-socialist green new deal to transform the nature of 
the economy and a just transition to transform people’s lives for the better while rapidly moving 
to a zero carbon economy.  Similarly, to actually move to a fully public healthcare system will 
clearly require public investment.  We would also make the case that it should involve national-
ising by taking the private hospitals out of for-profit ownership and taking them into the public 
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system,�  At the very least, the Government certainly needs to budget for public healthcare�

01/12/2021AA00300Deputy Brendan Smith: During a Question Time last July I referred to the work com-
missioned from the National Economic and Social Council, NESC, by the shared island unit 
of the Taoiseach’s Department, across all areas of possible co-operation on a North-South and 
an all-island basis�  That comprehensive research project is to be welcomed�  In that context, I 
requested that a specific study be undertaken by the NESC on the particular challenges faced 
by the Border region, North and South�  I again emphasise that the needs of the central Border 
area need particular attention�

Brexit unfortunately impacted on areas such as Cavan, Monaghan and Fermanagh where 
our economy is very dependent on the agrifood, engineering and construction product sectors�  
In turn, those sectors are very dependent on Britain as an export destination�  Covid-19 will 
also have an impact in the longer term, more severely on small-scale enterprises that are the 
backbone of rural economy�

As well as the challenges, I believe that our strengths in the Border region need to be con-
sidered in the context of forward planning�   Let us face the reality that the Dublin-Belfast 
corridor would be more than capable of looking after itself�  It is the areas that have fewer ad-
vantages that need a particular focus�  The strengths, the opportunities, and the potential of the 
region - not just the difficulties - need to be part of a detailed analysis in planning the further 
development of the all-island economy and the cross-Border economy�  Without sloganeering, 
thankfully there has been a huge development of the all-island economy since the signing of the 
Good Friday Agreement�  We have a huge infrastructure in the social and voluntary sector, and 
in education in areas such as Cavan, Fermanagh and the neighbouring counties of Tyrone and 
Armagh�  We can cater for growth in population but we need proper planning for the infrastruc-
ture needs of the region, as well as using the potential of the region�

01/12/2021AA00400Deputy Mick Barry: What is the Government’s vision for the development of our cities?  
Is it a vision in which the agenda is dictated by developers and by speculators, or is it one where 
the agenda is the needs of ordinary people?  We have already seen a real debate open up in Dub-
lin on the issue of Dublin docklands and the question of gentrification.  I believe we also need 
a debate around what is to happen to the docklands in Cork�  Last week there was announce-
ment on the plan to develop on the South Docks. The highlighted key points were three office 
blocks of nine to 12 storeys high, a private hospital and apartment developments�  The last big 
announcement for the Port of Cork was for a 34 storey hotel, which would be Ireland’s tallest 
building�  I described it then as a capitalist glory project, and I stand over that statement today�  
In the meantime, we have the greatest housing emergency in the history of the State, there is a 
huge need for social housing and a huge need for affordable housing.  There is talk in relation 
to Cork docklands about housing targets but I would like to see specific targets for social and 
affordable housing.  We are talking about a city where the price of a home last year increased 
by more than the average annual wage of a young worker.  Is Cork docklands to be for profit 
or for people?

01/12/2021AA00500An Ceann Comhairle: Two minutes remain for the Taoiseach to respond and we cannot 
give any additional time because of the groupings of questions that are to follow.

01/12/2021AA00600The Taoiseach: There will be no cut to the LEADER programme�  It is the same as the 
transition funding, which I believe the Deputy is ignoring in his presentation, which is the al-
location during the transition years�
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On Deputy Kelly’s questions on the pandemic, as I said earlier, we are keeping this under 
constant review.  The economy-wide measure of EWSS has been very effective and successful.  
About one quarter of employers who benefit from EWSS are in the hospitality sector and some 
40% of employees who benefit are working in the hospitality sector.  It is economy wide and we 
are going to keep this under continual review�  I hear what Deputy Kelly is saying�

I will check on that particular individual service for Deputy Boyd Barrett�  It is well docu-
mented on the well-being framework that equity, stakeholder engagement and equality are very 
important aspects of a well-being and sustainability framework�

With regard to Deputy Murphy’s comments on Sláintecare, IFAC is worried about expendi-
ture levels.  It may have a different perspective to that presented by Deputy Murphy. 

01/12/2021AA00700Deputy Richard Boyd Barrett: It certainly does�

01/12/2021AA00800The Taoiseach: To my knowledge IFAC has not recommended nationalisation-----

01/12/2021AA00900Deputy Richard Boyd Barrett: We will get there�

01/12/2021AA01000The Taoiseach: With regard to climate change, we have provided a very extensive pro-
gramme in legislation that sets the agenda for the next ten years�  On Sláintecare, the investment 
in health since this Government came in has been very significant, and this may be causing 
concern for IFAC.  So far, within the fiscal framework we have announced, we have managed 
to come in within that framework�

Deputy Brendan Smith spoke about the Border area�  Certainly, the NESC work on the 
shared island is informed by broad consultation with stakeholders North and South�  The re-
search has put a considerable focus of the circumstances of the Border regions, and of the po-
tential to deepen beneficial co-operation on a cross-Border regional basis, right across the island 
in a range of social and economic and environmental domains�  NESC is bringing a shared-
island lens to issues including the economy, regional development, tackling poverty, mental 
health, social enterprise, and climate biodiversity and environment�  NESC is also conducting 
a cross-sectoral examination of issues relating to sustainability and connectivity on the island�

NESC will be asked to conduct work next year to further inform the development of our 
shared island initiative�  In light of the conclusions and recommendations of the forthcoming 
report I will ask that there is consideration of what more work could usefully be undertaken for 
the Border regions, and the forms that might take�

01/12/2021AA01100An Ceann Comhairle: I thank the Taoiseach, we need to move to question No.7.

01/12/2021AA01200The Taoiseach: On Deputy Barry’s question, the development of cities is about people.  We 
have invested a lot in regeneration, in retrofitting in Knocknaheeny and in Hollyhill, and we 
will continue to do so in other parts of the city�  The city council had extensive consultations on 
the docklands and on the development of the city more widely�

01/12/2021AA01300An Ceann Comhairle: We must conclude please.  We move on to question No. 7, which is 
included in a group of 12 questions.
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01/12/2021AA01400Economic Policy

01/12/2021AA015007� Deputy Aindrias Moynihan asked the Taoiseach if he will report on the work of his 
Department on the development of the well-being framework� [57353/21]

01/12/2021AA016008� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on the public con-
versation on the well-being framework for Ireland� [57557/21]

01/12/2021AA017009� Deputy Paul Murphy asked the Taoiseach if he will report on the public conversation on 
the well-being framework for Ireland� [57560/21]

01/12/2021AA0180010� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on the progress 
made on the economic recovery plan published by his Department in May 2021� [57558/21]

01/12/2021AA0190011� Deputy Paul Murphy asked the Taoiseach if he will report on the progress made on the 
economic recovery plan published by his Department in May 2021� [57561/21]

01/12/2021AA0200012� Deputy Mary Lou McDonald asked the Taoiseach if he will report on the progress 
made on the economic recovery plan published by his Department in May 2021� [58384/21]

01/12/2021AA0210013� Deputy Cian O’Callaghan asked the Taoiseach if he will report on the public conversa-
tion on the well-being framework for Ireland� [58661/21]

01/12/2021AA0220014� Deputy Alan Kelly asked the Taoiseach if he will report on the public conversation on 
the well-being framework for Ireland� [58859/21]

01/12/2021AA0230015� Deputy Peadar Tóibín asked the Taoiseach if he will report on the progress made on 
the economic recovery plan published by his Department in May 2021� [58862/21]

01/12/2021AA0240016� Deputy Mick Barry asked the Taoiseach if he will report on the public conversation on 
the well-being framework for Ireland� [59073/21]

01/12/2021AA0250017� Deputy Mick Barry asked the Taoiseach if he will report on the progress made on the 
economic recovery plan published by his Department in May 2021 [59074/21]

01/12/2021AA0260018� Deputy Gary Gannon asked the Taoiseach if he will report on the work of his Depart-
ment on the development of the well-being framework [59099/21]

01/12/2021AA02700The Taoiseach: I propose to take Questions Nos� 7 to 18, inclusive, together�

 The economic recovery plan was published on 1 June, and is helping to drive a sustainable 
recovery in economic activity and employment, while also investing in the transition towards a 
decarbonised and digital economy�  The plan is based on four key pillars: helping people back 
into work; rebuilding sustainable enterprise; a balanced and inclusive recovery; and ensuring 
sustainable public finances.  Good progress has been made in all these areas, with very strong 
increases in employment over recent months, as well as a strong performance of the public 
finances.

Other significant milestones achieved under the plan, notwithstanding ongoing challenges 
around Covid-19, include implementation of the Pathways to Work strategy, which provides 
training, support and activation to help people back into work; the summer economic state-
ment; finalisation of the Housing For All strategy with record levels of investment in social and 
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affordable housing: the publication of the revised national development plan, allocating more 
than €165 billion for public investment over the decade; and the new Climate Action Plan 2021, 
which sets out ambitious targets and measures across all sectors of the economy�

Other significant developments include a new Al strategy which was launched in July, while 
work is also well-advanced on a new national strategy for research and innovation�  In all of 
these actions under the plan, the focus is on a recovery that aligns with the Government’s ambi-
tious green and digital objectives�

Another key deliverable under the economic recovery plan is a well-being framework for 
Ireland�  This is being jointly sponsored by my Department and the Departments of Public Ex-
penditure and Reform and Finance.  The first report on this was approved by Government and 
published in July�  It will help us to consider, understand and measure Ireland’s progress more 
holistically through the recovery and beyond�

A follow-up phase of consultation and engagement on the initial framework is currently 
under way� This public conversation on the well-being initiative was launched on 26 October 
to create awareness, gain feedback on the framework and get a broader sense of people’s pri-
orities�  Key elements of this conversation include an online survey targeting a wide audience; 
thematic workshops; and a large online stakeholder event, on 17 November, to which I contrib-
uted�  A Government well-being portal has also been developed alongside the CSO’s interactive 
dashboard�  A follow-up report will be submitted to Government in early 2022, informed by this 
public conversation and broader ongoing work�  This second report will also identify steps for 
fully embedding the framework within the policy-making process�

01/12/2021BB00200An Ceann Comhairle: Given the number of questions involved, I propose we limit the 
supplementaries to one minute�  I call Deputy Moynihan�

01/12/2021BB00300Deputy Aindrias Moynihan: The well-being framework is a positive initiative from the 
Government, bringing focus on overall quality of life, community connections, equality and 
mental health, for example�  While the initial report was published in recent months, I am ask-
ing for a progress report on the overall framework�

How would this overall framework reflect on the very worrying situation on accessing edu-
cation in Ballincollig, where the newly established Le Chéile school is in temporary accom-
modation and is looking for a permanent home, the same as Gaelscoil an Chaisleáin?  Planning 
permission was recently refused to Le Chéile school�  There is a great need for ASD education 
in Ballincollig and the school was offering the best opportunity for many people on that.  The 
Taoiseach can imagine the level of anxiety locally when that option was closed off with the 
refusal.  There is a need to advance permanent homes and to give people equal access to edu-
cation in Ballincollig.  Can the Taoiseach outline how advanced the well-being framework is?  
Can it bring extra energy and focus to ensure there is equal access to education for people in 
Ballincollig?

01/12/2021BB00400An Ceann Comhairle: Thank you�  That was a creative use of time�  I call Deputy Boyd 
Barrett�

01/12/2021BB00500Deputy Richard Boyd Barrett: There has been a lot of talk from the Government about 
recognising the work of essential workers during the pandemic, that things will be different 
and that, for those workers who carried us through the pandemic, there will be payback�  One 
group of workers that have not been talked about enough, but who were absolutely essential and 
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worked throughout the pandemic, are private security workers working in our hospitals, on the 
buses and the Luas, and in the courts, supermarkets, the ESB, Google, nightclubs, hotels - you 
name it�  Average pay in the sector is €11�65�  There have been two delays in pay increases they 
were supposed to get under an employment regulation order, ERO, because the Minister did 
not sign off on the pay increases.  The Scrooge employers in this sector are now trying, through 
court action, to block pay increases for these workers�  I ask the Taoiseach to address the low 
pay plight and the failure to get pay increases for these private security workers and, indeed, to 
talk about increasing the living wage to increase their low pay�

01/12/2021BB00600Deputy Paul Murphy: It is clear that the new wave of Covid and the Covid restrictions are 
setting back economic recovery�  In fact, we have seen people losing work or even losing their 
jobs as a result of the restrictions that have had to be brought back in�  With the new round of 
restrictions, one thing that has been very definitely missing is another round of supports.  Last 
year, the Government accepted and bowed to the pressure of the demands from the left and the 
housing movement for an eviction ban during Covid�  With another round of restrictions and 
with people out of work due to Covid, does the Taoiseach accept it is now necessary to rein-
troduce that ban?  The last thing we want is that people who lost their jobs due to these new 
restrictions are made homeless over Christmas or are forced into unnecessary visits, looking for 
a new place to live�  Will the Government act now and reintroduce the eviction ban, at the very 
least until Covid restrictions can be lifted?

01/12/2021BB00700Deputy Matt Carthy: We cannot talk about economic recovery without talking about a 
cost-of-living crisis facing many families and workers across an array of areas, whether it be the 
huge rents and mortgages we talk about here, the insurance costs that are still crippling people 
or childcare costs�  In particular, the issue that comes up time and again is the cost of home 
heating and motor fuel, which is putting people over the edge�  I know people who are missing 
meals in order to be able to travel to work�  Regardless of what we might talk about, whether 
it is the fuel allowance or anything else, the vast majority of people who are getting up in the 
morning to travel to work have had no support from the Government�  I acknowledge that the 
Government is not responsible for the global issues that have led to the high cost of fuel, but it 
has done nothing to help�  In fact, its response in the budget was to increase those costs further 
through the carbon tax�  Has the Taoiseach spoken to the European Commission with regard 
to reducing the VAT rate on motor fuel and home heating costs?  That needs to be done and it 
needs to happen quickly.

01/12/2021BB00800Deputy Cian O’Callaghan: I want to raise with the Taoiseach the well-being of people 
living in emergency accommodation�  Over the past year, I have been raising with him and the 
Minister for Housing, Local Government and Heritage the conditions in privately run emergen-
cy accommodation.  There is a complete lack of Garda vetting of staff, a lack of proper policies 
and procedures, a lack of safeguarding procedures and a lack of proper training of staff.  There 
is a complete failure to implement or apply the national quality standards framework, which is 
meant to apply to all providers of homeless services�

In one hostel, residents complain that there are no sheets or duvets provided on their beds�  
They also complain that members of staff take drugs while on duty, source drugs from the resi-
dents in the hostel, sell drugs in the hostel-----

01/12/2021BB00900The Taoiseach: Where is this?

01/12/2021BB01000Deputy Cian O’Callaghan: I can provide the Taoiseach with the details�  This is utterly 
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unacceptable behaviour and complaints have gone in on this�  People living in emergency ac-
commodation deserve a proper response on this and that proper standards are implemented�

01/12/2021BB01100Deputy Alan Kelly: Quality of life is an important metric�  During Covid, we saw a drastic 
increase in domestic abuse cases as lockdowns led to an increase in emotional, physical and 
sexual assaults, particularly against women�  We had the shocking revelations about the 999 
calls, as the Taoiseach knows, and there is a bit of work to be done on that yet�  According to 
Safe Ireland, an average of 180 women and 275 children looked for emergency accommodation 
every month between March and December 2020.  At the same time, 2,159 requests for refuge 
from vulnerable women and children could not be met by the services�

01/12/2021BB01200The Taoiseach: How many?

01/12/2021BB01300Deputy Alan Kelly: It was 2,159�  That is deeply worrying�  The facts speak for themselves; 
we need more capacity in the system�  Will the Taoiseach consider a timeline to provide the ad-
ditional requirements and spaces that we need, particularly as we have signed up to the Istanbul 
convention?  Ultimately, we are failing these people by not being able to provide such services.

01/12/2021BB01400Deputy Peadar Tóibín: Fáilte ar ais, a Cheann Comhairle�  Much of the domestic economy 
is radically suffering.  The hospitality, travel and entertainment sectors are in big trouble.  Many 
have reopened after long closures just to find they either have to close again or partially close.  
Nightclubs opened on 22 October and then effectively had to close a month later.  Pubs and 
restaurants are telling me they have had widespread Christmas party cancellations during one 
of their busiest seasons.  The constant stopping and starting and changing is taking a signifi-
cant toll on businesses�  We saw that the €9 meals were safer than the €8 meals�  The Minister, 
Deputy Darragh O’Brien, said that PCR tests taken before outbound journeys are good for 
when people come back, so people can actually take a PCR test in Ireland, fly to South Africa 
and come back on the same PCR test, on the basis of that statement�  The Minister for Health 
said pantomimes can go ahead but children should not go to them�  We are at peak confusion in 
the enterprise sector at the moment�  At the same time, supports such as the EWSS are starting 
to reduce�  Can the Taoiseach guarantee businesses that, while this confusion is happening, they 
will have the necessary supports?

01/12/2021BB01500The Taoiseach: In response to Deputy Tóibín, I have never actually heard him support pub-
lic health measures.  Does he?  Every time he comes in, he is always trying to undermine the 
fundamental public health messaging, which is fairly basic, straightforward and appropriate�

01/12/2021CC00100Deputy Peadar Tóibín: I have supported some health measures�  My job is to challenge 
and hold to account�

01/12/2021CC00200The Taoiseach: In my view, it is important that the Deputy be transparent in terms of his 
position in regard to public health and as a Member of this House�

01/12/2021CC00300Deputy Peadar Tóibín: Absolutely�

01/12/2021CC00400The Taoiseach: I just rhetorically put the point in response to the questions he asked, which 
I think are a distortion of what has transpired over the past while�  Ireland’s overall response 
to the pandemic has been, relatively speaking, much better than that of many others�  We had 
an example of that yesterday with the presentation by Emer Cooke, director of the European 
Medicines Agency, EMA, in terms of the high vaccination rate in Ireland, which has resulted in 
low deaths per million relative to other countries where vaccination is lower�
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01/12/2021CC00500Deputy Peadar Tóibín: That is good news�

01/12/2021CC00600The Taoiseach: We have to keep things in perspective as well in regard to all of this�  The 
overall objective is to protect lives and public health�  That is what we are all here for�

Regarding Deputy Kelly’s points, I made my comments in terms of the EWSS�  In regard to 
gender-based and domestic violence and so on, the Ministers for Justice, Housing, Local Gov-
ernment and Heritage, and Children, Equality, Disability, Integration and Youth are working on 
a strategic framework on domestic abuse and working, in a more timely way, on areas where 
we have reduced capacity or no capacity geographically in terms of refuges and supports, with 
a view to providing additional supports�  I take the issue the Deputy addressed seriously and in 
good faith and will continue to work on it�

On Deputy O’Callaghan’s point, I do not know whether that matter has been referred to 
the Garda�  If people who are meant to be looking after the homeless are looking for drugs and 
selling drugs, that is a very serious assertion�  I take his point about an overall regulatory frame-
work governing emergency accommodation and the homeless�  To be fair to the Department of 
Housing, Local Government and Heritage, it works with tried and trusted partners, and local 
authorities do likewise�  That is why I am always very worried about new developments or new 
organisations being established�  We have existing organisations that are tried and trusted and 
we should work with them on the homeless issue�

Deputy Carthy spoke about the cost of living and so forth�  I made the overall point on this 
earlier�  On VAT, we all need to be honest with ourselves�  He knows that what he has suggested 
cannot be done�  As for his get-out clause of asking whether I asked the Commission, he knows 
the answer.  His party said we should go to zero.  We cannot go to zero; that is the problem.

01/12/2021CC00700Deputy Matt Carthy: What are other EU states doing?

01/12/2021CC00800The Taoiseach: We would end up coming back to a much higher rate of 23%�  We would 
end up with 23% if the Deputy had his way�  We cannot do that�

01/12/2021CC00900Deputy Matt Carthy: What is the Taoiseach going to do for those families who cannot pay 
for fuel?

01/12/2021CC01000The Taoiseach: We all have a duty to be a bit more straight with people in respect of this�

01/12/2021CC01100Deputy Matt Carthy: I asked the Taoiseach what he will do�

01/12/2021CC01200The Taoiseach: On Deputy Paul Murphy’s point, there are a range of protections that have 
been provided through successive legislation brought in by the Minister, who keeps the legisla-
tion under ongoing review in the context of the pandemic and will continue to do so�

Deputy Boyd Barrett raised the situation of private security workers�  Obviously, there is an 
industrial relations process that is under way in respect of pay claims�  Many of those workers 
have provided very valuable services throughout the pandemic�  Regarding the full background 
of the particular claim, the Minister responsible-----

01/12/2021CC01300Deputy Richard Boyd Barrett: It is the Minister of State, Deputy English�

01/12/2021CC01400The Taoiseach: Yes, but the Department of Public Expenditure and Reform obviously has 
a role as well�  I will check that with the Minister of State�



1 December 2021

69

Deputy Aindrias Moynihan asked about accessing education and the well-being framework�  
In the engagement with stakeholders, equality of opportunity, equality of access and equity will 
be key elements of an eventual well-being framework that will be developed�  Those are emerg-
ing themes in the current well-being consultation process�  In the immediate sense, however, in 
terms of individual school projects, refusals and so forth, was the Deputy referring to a planning 
refusal?

01/12/2021CC01500Deputy Aindrias Moynihan: Yes�

01/12/2021CC01600The Taoiseach: That is problematic in terms of school developments and so on�  I will talk 
to the Minister to see what we can do, particularly in terms of the ASD provision, which is ur-
gent for the children involved�

01/12/2021CC01700An Ceann Comhairle: We need to move on to the next group of questions.

01/12/2021CC01800Cabinet Committees

01/12/2021CC0190019� Deputy Alan Kelly asked the Taoiseach when the Cabinet committee on housing will 
next meet� [57206/21]

01/12/2021CC0200020� Deputy Cian O’Callaghan asked the Taoiseach when the Cabinet committee on hous-
ing last met� [58321/21]

01/12/2021CC0210021� Deputy Mary Lou McDonald asked the Taoiseach when the Cabinet committee on 
housing will next meet� [58385/21]

01/12/2021CC0220022� Deputy Richard Boyd Barrett asked the Taoiseach when the Cabinet committee on 
housing will next meet� [58591/21]

01/12/2021CC0230023� Deputy Paul Murphy asked the Taoiseach when the Cabinet committee on housing 
will next meet� [58593/21]

01/12/2021CC0240024� Deputy Mick Barry asked the Taoiseach when the Cabinet committee on housing will 
next meet� [59075/21]

01/12/2021CC02500The Taoiseach: I propose to take Questions Nos� 19 to 24, inclusive, together�

The Cabinet committee on housing has met eight times to date in 2021 and will meet again 
next week on Monday, 6 December�  The committee works to ensure a co-ordinated approach 
to the delivery of programme for Government commitments regarding housing and related 
matters�  The focus of recent meetings has been on progressing the Housing for All plan�  It 
is the most ambitious housing plan in the history of our State and contains a range of actions 
and measures to ensure more than 300,000 new homes are built by 2030.  This figure includes 
90,000 social, 36,000 affordable purchase and 18,000 cost rental homes.  The plan includes 
measures to support availability of the land, workforce, funding and capacity to enable both the 
public and private sectors to meet the targets�  The actions outlined in the plan are backed by 
more than €4 billion in annual guaranteed State investment in housing over the coming years, 
including through Exchequer funding and Land Development Agency and Housing Finance 
Agency investment�

Through Housing for All, we will also continue to support our most vulnerable, including 



Dáil Éireann

70

those experiencing homelessness and who have more complex housing needs�  The plan will 
provide the basis for a long-term sustainable housing system for this and future generations and 
supports the ambitions of the climate action plan through measures on retrofitting and waste 
reduction�  The committee supports a strong focus on delivery of the Housing for All plan�  A 
delivery group of Secretaries General oversees implementation, and a unit in my Department 
oversees the cross-government implementation of the plan.  The next quarterly report, due in 
the new year, will set out performance against the targets and actions in the plan for quarter 4.

01/12/2021CC02600Deputy Alan Kelly: The Residential Tenancies (Amendment) (No� 2) Bill 2021 went 
through the Seanad last week and is in the Dáil this week.  It is the Government’s latest effort 
to deal with this issue.  We have been calling for a rent freeze of three years or more and I urge 
the Taoiseach to consider it�  I do not buy any of the argument about it being unconstitutional�  
I know because I got the constitutional advice from the then Attorney General�  Our housing 
spokesperson, Senator Moynihan, has highlighted a major flaw in the latest Bill.  While the 
Minister is seeking to limit rent increases to 2% a year or in line with inflation, whichever is 
lower, landlords will be able to increase rents by multiples of that if they have not applied the 
previous increases in the previous years�  The Labour Party tabled an amendment on this in 
the Seanad but it was defeated by the Government�  If a landlord has not raised the rent in the 
preceding five years because he or she was being sound, it is then possible to raise it all in one 
go�  This is farcical and completely unfair and wrong�  I ask the Taoiseach, please, to accept 
amendments in the Dáil�  If there is not a rent cap, we are, in essence, allowing landlords to 
increase rents by multiples of the allowable amount over a number of years�  It is genuinely not 
fair and it is misleading�  I ask that he please consider it�  I believe it will be a big vote in here 
when it comes in�

The Minister has sought expressions of interest for nine appointments to the commission 
on housing�  Will they be State board appointments, going through the normal appointments 
process, or will they be appointed directly by the Minister?

01/12/2021CC02700Deputy Cian O’Callaghan: To follow up on the previous question, the issue around pri-
vate emergency accommodation is that, taking Dublin as an example, approximately half of the 
accommodation is provided by tried and trusted not-for-profit partners of the local authorities, 
with the other half, in recent years, provided by privately run operators, some of which have 
no experience or qualifications whatsoever in this area.  I raised a particular instance in respect 
of which complaints have gone in, but it is a systemic problem, with half of the provision not 
regulated or subject to proper inspections by HIQA, as called for by the Oireachtas housing 
committee, and staff not being Garda vetted.  I am not tarring all private providers with the same 
brush here�  There is a variance in standards but there is a problem in terms of the whole sector 
not being properly regulated�  That has to be addressed�

The recommendations of the housing committee from earlier this year, which have not been 
implemented at all, must be implemented in full.  In addition, the quality standards that were 
brought in for all homes providers need to be applied to privately run emergency accommoda-
tion�  Providers cannot just be allowed to carry on as they are, with some appalling practices in 
place in some of them�  I am asking the Taoiseach and the Minister for Housing, Local Govern-
ment and Heritage to address this�  It is not fair that people who are vulnerable and trying to get 
out of homelessness, including some who are recovering from addiction or trying to get out of 
addiction, are in these situations�

01/12/2021CC02800Deputy Matt Carthy: Does the Taoiseach accept that rents are too high?  If he does, and 
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I think most objective people would accept the premise that rents in this State are far too high, 
then he will have to accept that his Government’s record on controlling rent costs has been 
abysmal�  I could go back through all the successive Ministers with responsibility for housing 
who have failed, including Deputy Kelly, the Minister, Deputy Coveney, and Eoghan Murphy�  
Let us deal with the current Minister�

01/12/2021DD00200Deputy Alan Kelly: All of the Deputy’s crowd up in the North�

01/12/2021DD00300Deputy Matt Carthy: We do not even need to go back that far�  In May this year, the Min-
ister brought forward proposals that would cap rent increases at 4%�  There was a provision to 
allow landlords who had not previously increased rents to accumulate an increase in one go�  
An increase of 8% was permissible�  When he realised that had failed, he brought forward a 
proposal that would link rent to the cost of inflation.  Even though he was told by Deputy Ó 
Broin and others that inflation would surpass 4%, he proceeded anyway.  We are now back for 
a third go with this�  He has proposed a cap of 2%, but again it includes a crucial loophole that 
will allow landlords, according to some reports,  to increase rents to by up to 5�9%�  Will the 
Taoiseach accept that what is now required is a rent freeze and measures put in place to reduce 
rents for hard-working families and workers who are crippled by the failure of this Government 
and successive Governments to address the rental crisis we face?

01/12/2021DD00400Deputy Richard Boyd Barrett: At the risk of blowing our own trumpet on this issue, we 
have always said that whether it was inflation, rent freezes or anything else proposed by Gov-
ernment or Opposition parties, it would not work because rents were already too high�  We need 
to set rents�  The obvious gap relates to any new property�  The Government said we will solve 
the problem by increasing supply, but any cap or freeze is meaningless because landlords can 
set whatever rents they like for any new properties.  We need to set rents at affordable levels.  
Unless we do that, rent will continue to climb, even if there is new supply�

I have to be honest�  I will plague the Taoiseach on this issue�  I have raised the income 
thresholds for eligibility for social housing with the Taoiseach last week and the week before�  
I have raised this with the Minister�  There has been review after review and promise after 
promise but nothing has been done�  I understand there are now four cases in my area alone of 
people in homeless accommodation who are being threatened with homelessness�  In fairness, 
the Minister, Deputy O’Brien, intervened in one of the cases to stop the immediate threat of a 
family being put out onto the street, but the fundamental problem remains�  The local author-
ity has said the rules are such that it is required to put people out of homeless accommodation 
when they go above the income threshold�  We need to raise the income threshold immediately�

01/12/2021DD00500Deputy Paul Murphy: The Government is operating at a snail’s pace when it comes to ret-
rofitting housing across the country to improve insulation and building energy ratings, BERs.  A 
new element of the problem was highlighted to me last week�  In Limerick, much of the council 
housing retrofitting is being done through the regeneration thermal upgrades programme but 
it is not being done to the level necessary to meet Government targets�  While the climate ac-
tion plan sets a target of 600,000 homes to be raised to a B grade, it turns out that Limerick 
City and County Council is planning on retrofitting homes in Southill and elsewhere next year 
to bring them up to only a C level�  That seems ludicrous and could mean that the homes will 
need a further retrofit in a few years to bring them up to a B level.  Does the Taoiseach agree 
that all retrofitting of council housing taking place now should be done to ensure that B rating, 
improve energy efficiency, tackle fuel property and help us to meet our climate targets?  Will he 
intervene with Limerick City and County Council and urge it to adopt this improved standard?
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01/12/2021DD00600The Taoiseach: Deputy Kelly was first into the fray in terms of the overall rent situation 
and the potential for multiple increases for those who did not increase rents over the past while�  
First, we should acknowledge there are landlords who did not increase rents.  We will reflect on 
this, but the point is that we can incentivise increases very quickly by not accepting the bona 
fides of those who have not increased rents to date for existing tenants, something which has 
helped them�  Ultimately, on the rental side supply is vital�  I do not think we can simply set 
targets to the degree suggested by Deputy Boyd Barrett�  There is no guarantee of supply after 
that if we are being honest�

In terms of Deputy Carthy’s position, Sinn Féin is the establishment in Northern Ireland and 
has been in government there for a long time�  The situation is even worse in many respects in 
the North�  It has not managed to achieve anything in terms of rent reductions�  I happen to think 
that Sinn Féin’s policies-----

01/12/2021DD00700Deputy Matt Carthy: Completely disingenuous�

01/12/2021DD00800The Taoiseach: It is true�

01/12/2021DD00900Deputy Matt Carthy: Answer the question that was put to you.

01/12/2021DD01100The Taoiseach: I am answering the question.  I am illustrating to the Deputy there are no 
magic wands�  The Deputy should know that from his experience�

01/12/2021DD01200Deputy Matt Carthy: Does the Taoiseach accept the Government is failing?

01/12/2021DD01300The Taoiseach: No�

01/12/2021DD01400Deputy Matt Carthy: He does not accept that�  Does the Taoiseach accept that rent prices 
are too high?

01/12/2021DD01500The Taoiseach: Sinn Féin has been in government for the past decade in Northern Ireland�  
I have been in government for close to two years�

01/12/2021DD01550Deputy Matt Carthy: That is completely disingenuous�

01/12/2021DD01600Deputy Paul Murphy: The Taoiseach has been in government-----

01/12/2021DD01700The Taoiseach: I have been in government for a year and a half.  We have identified the 
housing crisis as a key priority�  We have to build more houses�  All I see in Sinn Féin’s policies 
is policies to win votes and not policies to provide solutions�

01/12/2021DD01800Deputy Matt Carthy: The Government is adopting our policies from five years ago, but 
now it is too late�

01/12/2021DD01900The Taoiseach: What Sinn Féin is advocating would depress supply�  We need more sup-
ply�  We do not need measures that would depress supply�  That is my view�  Supply is key�  The 
Minister has made efforts and has introduced legislation to deal with this.  We have been hit 
with a current wave of inflation-----

01/12/2021DD02000Deputy Matt Carthy: The Government was told that would happen�

01/12/2021DD02100The Taoiseach: No, come off it - in terms of what has happened-----

01/12/2021DD02200Deputy Matt Carthy: Read the Dáil record�
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01/12/2021DD02300The Taoiseach: We are going to respond to that�  The Minister has been responsive and 
nimble in that particular issue�

On the social housing income thresholds, I have indicated they are under review�  I have 
sympathy with the position of the Deputy on it and we will continue to bring the matter to a 
conclusion�

Deputy Murphy raised the issue of retrofitting houses.  We also need to get on with it.  I take 
his point that retrofitting should be at the standards laid out in Housing for All.  I will check out 
what is happening in Limerick.  We need to get on with it.  Councils have been quite good.  I 
have seen what has been done in Knocknaheeny, Hollyhill and other parts of my city where the 
city council has retrofitted houses.

01/12/2021DD02400Deputy Richard Boyd Barrett: It is very slow�

01/12/2021DD02500The Taoiseach: If we give councils the resources, they will do more of it�  We need to get 
on with it because it will help with energy costs, better quality housing and so forth for tenants.

I hope the case mentioned by Deputy O’Callaghan has been referred to the Garda, because it 
should�  I take his point�  Obviously over recent years, to be fair to everybody concerned, there 
was a need to ramp up emergency accommodation to deal with families, including families 
who come into the country at short notice and require emergency accommodation.  There is no 
excuse for poor or low quality standards.  The dignity of the human being must be uppermost at 
all times in terms of the provision of emergency accommodation and housing�  I will speak to 
the Minister and alert him to the concerns and points the Deputy has raised, which concern me, 
in terms of how homeless people in one particular centre the Deputy has identified have been 
treated�  These are serious allegations on which we need to follow up�

On Deputy Kelly’s point, we will reflect on it but there will be a number of considerations.  
I will revert to him on the specifics of the housing commission in terms of appointments.  There 
will be a public appointment element to that�  We need to make sure it is a broadly representa-
tive group in terms of the various sectors of expertise around housing that would be reflected in 
the composition of the commission�

I have dealt with almost all of the questions.

  Written Answers are published on the Oireachtas website.

  Sitting suspended at 1.58 p.m. and resumed at 2.58 p.m.

01/12/2021LL00100Planning and Development (Amendment) (Large-scale Residential Development) Bill 
2021 [Seanad]: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time�”

01/12/2021LL00300Acting Chairman (Deputy Joe Carey): Deputy Shortall was in possession and she has 
seven minutes remaining�

01/12/2021LL00400Deputy Róisín Shortall: To pick up where I finished last week, there is no doubt that the 
impact of the weakening of the planning laws dating back to 2015 has been very negative on 
local communities, including in my constituency and particularly in Santry and Finglas�  The 
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strategic housing development, SHD, process has squeezed local people out of the planning 
process, leaving them with little choice but to pursue judicial reviews�  As I said last week, the 
majority of the judicial reviews that have been taken have been upheld, which is further proof 
that this is bad planning law�  The changes represent a sustained attack on the planning process�  
They make a mockery of development plans and local area plans where the purpose of a devel-
opment plan is to respond to local circumstances and need.  The SHD process has also squeezed 
out locally elected councillors and very much sidelined the professional planners in the local 
authorities�  All of that has been very bad, so I welcome the fact that the intention of the Bill is 
to eliminate the SHD process and return to the two-stage planning process�

My concern, however, is that the SHD process is only one element of the weakening of the 
planning laws that has taken place in recent years�  Sometimes the SHDs are used as shorthand 
for all the other negative things that have happened over the last five or six years.  In 2015, 
the then Minister, Deputy Kelly, introduced mandatory guidelines�  Irrespective of what local 
authorities or even An Bord Pleanála think, the local authorities are obliged to adhere to the 
mandatory guidelines that were set down�  For example, one of the things the then Minister, 
Deputy Kelly, did was reduce apartment standards�  He introduced studios that could be 27% 
smaller than was the case previously�  That was followed by a later Minister, Deputy Coveney, 
introducing the SHDs and the following Minister, former Deputy Eoghan Murphy, introduc-
ing new mandatory standards in 2017 and 2018�  Those standards allowed up to 50% of any 
development to be one-bedroom or studio and there were no minimum requirements for three-
bedroom or bigger sized apartments.  The minimum area of studios was reduced to 37 sq. m.  
That is smaller than the smallest hotel room in the InterContinental Hotel, so they were tiny 
shoe-box apartments�  Dual aspect was reduced to 33% near city or town centres and close to 
public transport or strategic development zones, SDZs.  The standards also allowed car free 
developments, which can only result in car parking in surrounding areas�

In addition to that, there was the buy-to-rent phenomenon, which was facilitated by the then 
Minister, Mr� Eoghan Murphy�  There was no restriction on the dwelling mix in buy-to-rent 
developments.  It was outrageous stuff.  That is why 70% of the units in the Clonliffe Road 
development are one-bedroom or studios.  There was no maximum number of units on floors in 
respect of buy-to-rent units�  There could be long corridors, like cheap hotels, with any number 
of apartments opening out on them.  There was no requirement for a crèche, for example.  Also, 
there was a reduced number of stairwells and lifts�  There was a huge race to the bottom in the 
standards for apartments, with implications for fire safety.  Our planning laws have taken a very 
negative direction over recent years�

I wish to make a point regarding the mandatory standards�  I acknowledge the fact that the 
current Minister, Deputy Darragh O’Brien, introduced a change to the guidelines which elimi-
nated the co-living phenomenon�  Again, that was a retrograde phenomenon�  That has been a 
good change, but I hope the Minister will use his powers to get rid of all those other aspects 
which have led to very poor quality apartment developments, particularly in the buy-to-rent 
sector�  There should be a drive for better, not weaker, standards with regard to what we expect 
people to do�  If we are aiming to achieve a situation where apartment living is regarded as a 
standard and a good thing and where people would buy apartments, although one cannot buy 
any because of the buy-to-rent stuff at present, and put down roots and settle in them, there is 
no reason that families cannot do that if they are high-quality apartments.  However, they cur-
rently are not and that is a major problem�  If we are to move to that European model, and we 
should be encouraging that, there must be good quality apartments and there have to be reason-
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able heights�  The idea now is that the sky is the limit�  There is no height limit�  People living 
in two-storey houses could have an 18-storey apartment block at the end of their gardens�  That 
is simply not on�

The Minister has made a start with the SHDs�  If housing developments are to be sustainable 
and of a quality people require, and the Minister should be ensuring that quality exists, then he 
has no choice but to ensure that the low standards are removed�  The Minister has the power to 
do that�  On Committee Stage later today, I and other Members have tabled a number of amend-
ments seeking greater consultation with communities at the pre-planning stage and publicity 
for what is being proposed at an early stage�  In addition, there are other amendments tabled 
by me and others to remove the mandatory nature of the national guidelines�  I strongly urge 
the Minister to accept those amendments because that is the only way to achieve good-quality, 
sustainable apartment developments�

01/12/2021LL00500Acting Chairman (Deputy Joe Carey): There are five speakers in the next 20-minute 
slot�  Deputies McGuinness, Michael Moynihan, Durkan, Cathal Crowe and Haughey have four 
minutes each�

01/12/2021LL00600Deputy John McGuinness: I welcome the Bill, particularly the changes relating to the 
importance of local authorities�  They have been taken for granted for far too long�  We have 
moved away from the full meaning of local authorities and what they deliver to the people they 
represent�  In the context of the pre-planning phase, I fully agree that there must be greater 
consultation with the local communities involved�  That can be enforced or enhanced by hav-
ing proper planning through the councils in terms of what they want the land used for or what 
the desire of the local community might be�  There can be an input from long before the pre-
planning stage to establish what type of development is required or wanted in that area in terms 
of housing, infrastructure and facilities�  When a developer comes in at a pre-application phase, 
that must be opened up more by involving people, publicity and ensuring people know what is 
happening�  Much of the angst that can be created by lack of information at that point can be 
relieved through the transparency that will be provided at the pre-application phase�

I am glad there is an eight-week timeframe and a 16-week timeframe for the other two 
phases�  I have seen many worthwhile projects being delayed repeatedly by lack of information 
of some kind and by misunderstanding�  Good applications simply get caught up in the system, 
thereby depriving people of the possibility of having their own home in their locality�  I encour-
age the Minister to ensure that local authorities, from the pre-planning phase, have their plans in 
place, know what they want and are prepared to engage with local communities�  If the Minister 
is spending in excess of €4 billion per year and trying to eliminate one of the worst housing 
crises in the history of the State, there must be greater efficiency where this all begins, which 
is at planning level�  We have spoken of the involvement of communities and of local authori-
ties being imaginative in how they present their plans�  As some sites are shoehorned into local 
communities or become additions, I hope we are not creating difficulties for ourselves down the 
road�  It is essential to have high standards in the units being provided and the amenities within 
the development�  We need to ensure that the houses are not on top of each other, that there is 
ample car parking space and that there are facilities for children to enable families to develop 
and establish local communities.  A community cannot be retrofitted to a housing estate that is 
poorly developed or badly managed�  I encourage all concerned, developers, planners and the 
Department, to have those rules and regulations in place to ensure we get the best outcomes for 
the families who will live in these housing estates in the future�
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01/12/2021MM00200Deputy Michael Moynihan: I welcome the opportunity to speak on the Bill and I also 
welcome the Bill�  The bureaucratic system surrounding planning is fundamental in blocking 
or stopping development�  That bureaucratic system has been allowed to develop because local 
authorities, An Bord Pleanála or others are unwilling to take decisions�  We need to strip it back 
if we are serious about proper planning.  We have seen the effects of negative planning but we 
have also seen how objections and delays have impeded welcome development in communities 
across the country, not just in the large urban centres but also in rural communities�

This Bill will help to tackle and resolve those issues and certainly brings into focus the role 
of local authorities�  There is a reluctance by local authority planners to give a clear direction to 
people building houses as to what would be allowed�  They simply outline the regulations, the 
development plans and so forth�  Then they say it is entirely up to others to make decisions on 
it�  I think that is a retrograde step�  There should be clear guidance in any engagement between 
the local authorities and those who are willing to build�  When they are leaving the meeting or 
series of meetings everybody should know what is acceptable to both sides�  There is too much 
confusion and an inability to make clear decisions on some of these issues which is leading to 
frustration�  That frustration is leading to people leaving the building and architectural indus-
tries�

A critical planning and development issue is local authorities’ interpretation of the various 
planning and development Acts�  Small community organisations in rural communities have 
been forced to engage senior counsel to get advice on the correct interpretation of the various 
planning and development Acts�  It is unacceptable that they should need to do that and spend 
money they do not have to try to build a badly needed community facility�

Autonomy should be given to the local authorities allowing them to make decisions�  I have 
seen a case where a layman’s interpretation of the law would side with the local community 
organisation to build a community facility�  The planning authority is refusing on the basis that 
its interpretation of the law is different.  It is totally unacceptable for a local community to 
have to engage legal people to get advice�  There is frustration with the entire planning system�  
Whether for large developments or smaller developments, there needs to be goodwill to meet 
community organisations face-to-face to try to thrash out the issues�

01/12/2021MM00300Deputy Bernard J. Durkan: I join other speakers in complimenting the Minister on the 
introduction of the Bill�  I am not a great admirer of development at all cost; we need to have 
quality development.  From all the speakers so far, the same theme has emerged that we need 
to have quality, particularly with large-scale developments.  There must also be regard for local 
residents who have already paid for their houses or are in the course of paying for their houses 
by way of mortgage and may have their houses devalued by the nature and density of the devel-
opment superimposed upon them, for want of a better description�

I will give an example of how this works�  In a local rural community in my constituency, 
numerous applications for one-off houses have been refused on the basis of water levels and all 
the usual reasons�  I accept that if it is not acceptable, it is not acceptable�  In the case of a recent 
planning application for a private mental health facility - which is laudable and I fully agree 
with the need for it - the local people felt it did not have any regard for their views or entitle-
ments.  On their behalf, we lodged an objection which proposed a modification of the proposal.  
However, the applicant sees other ways and means of doing it by bulldozing and denigrating 
anybody who stands in their path, which is not acceptable.  They think they can bulldoze their 
way through the planning system regardless of what the neighbours think�  Notwithstanding 



1 December 2021

77

that none of them live in the area, they do not mind superimposing it on somebody else�  We 
need to be careful about allowing too much scope for such people�

I will certainly accommodate anybody who wants to facilitate a debate on that issue which is 
fundamental to what we are trying to do in this House�  We need to acknowledge the rights and 
entitlements of people who are already here�  We know we will not be here for too long; we will 
be replaced by somebody else who will represent those needs�  I strongly support the building 
of houses and other essential services�

An application has been made for a development that encompasses 28 or 29 houses in an 
area where countless applications have been refused�  It is on a site which is virtually land-
locked behind council houses that were built years ago�  Residents were sneered at when it was 
brought to the attention of the authorities that building right at the rear of those houses could 
be a security issue�  Of course, it is a security issue�  Building behind and overlooking existing 
houses is obviously a security issue and is certainly a privacy issue�

I support the points made by the previous speakers�  I know the Minister will take these into 
account because they are fundamental to what we need to do at present�  We need to provide 
desirable development of a quality that is not a blight on society or the landscape and does not 
override the rights and entitlements of the existing population�

01/12/2021MM00400Deputy Seán Haughey: Like other speakers, I welcome this legislation, which seems to be 
getting universal acceptance in the House�  It implements a commitment given in the programme 
for Government not to extend the strategic housing development provisions beyond the expiry 
date of 25 February 2022�  The SHD planning system has had an adverse impact on my con-
stituency of Dublin Bay North�  Planning permission was granted for enormous build-to-rent 
apartment schemes backed up by vulture funds�  This was facilitated by ministerial guidelines�  
In the process, sustainable planning went out the window�  The need for mixed-tenure develop-
ments which foster community development and integration was ignored�  Communities felt 
under siege.  Those wishing to buy new houses were frozen from the market.  Local authority 
area and development plans were cast aside.  Areas in my constituency particularly affected by 
the strategic housing development provisions include Baldoyle, Clongriffin, Belmayne, Clare-
hall, Howth village, Griffith Avenue and, of course, it all kicked off in Dublin Bay North with a 
controversial planning application for 657 apartments on the playing fields of St. Paul’s College 
at St� Anne’s Park in Raheny�

One of the worst examples in all of this was in respect of the former Chivers site in Coolock�  
City councillors were duped into supporting the rezoning of this industrial site for housing and 
planning permission was granted by An Bord Pleanála for 471 build-to-rent units up to nine 
storeys high.  Now, Platinum Land is flipping the site on for sale, which is outrageous.

In any event the strategic housing development process has been a complete failure�  Many 
of the applications were bogged down in judicial reviews, as other speakers said, and the pro-
cess did not deliver the much-needed housing throughout the country�  That is why this legisla-
tion is so important and welcome�  This Bill restores decision-making powers on large-scale 
residential developments to local authorities in the first instance, providing greater transparency 
and clarity and enhanced public participation in the process�  In addition, local authorities must 
now ensure owner-occupier tenures are provided for and accommodated in their housing strate-
gies�  I understand that amendment was made in the Seanad�  This is all good news�
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I also take this opportunity to welcome the decision of Dublin city councillors last month to 
finally vote in favour of the proposed housing scheme at Oscar Traynor Road in Santry.  There 
will be 853 social and affordable homes built on this site, with 40% as social housing, 40% as 
cost-rental housing and 20% to be sold to low- and middle-income workers qualifying under 
the new affordable housing scheme.  This has been a very sorry saga that has gone on for years.  
Of course, Sinn Féin voted against this scheme last month in Dublin City Council�  My hope 
now is that construction of this much-needed housing can commence next year�  The Minister is 
familiar with the site on the border with his constituency�  I am sure the planning process must 
take its course but if there is anything the Minister can do to speed up the development, it would 
be more than welcome for the many people on social housing lists in my constituency and also 
those seeking affordable housing.

I mentioned the impact of the strategic housing development provisions on my constituency�  
I briefly mentioned one area in particular earlier on the north city fringe bordering on Dublin 
Fingal, as the Minister knows�  There have been massive planning applications for housing 
units with no consideration given to local communities�  I think in particular of The Coast at 
Baldoyle, where only in the past few days a planning application was granted for 1,221 units�  
This is on top of a planning application granted during the summer in the same area for 882 
units�  Another planning application is apparently expected for that small site�  We all want 
housing but there must be sustainable planning and local communities must be facilitated�  That 
is why this legislation is so welcome�

Deputy Shortall outlined the problems with the ministerial guidelines introduced by the 
Minister’s predecessor and the previous Government�  We can see a litany of problems that the 
ministerial guidelines have brought about�  Again, it is something the Minister must consider�

I welcome all the other measures taken by the Minister, Deputy Darragh O’Brien, since he 
became Minister with responsibility for housing.  In particular I welcome the Affordable Hous-
ing Act 2021 and the facilitation of the various schemes in that Act�  I hope all the schemes 
remaining to be finalised can be up and running as early as possible in the new year.  There is 
also the Land Development Agency Bill 2021, and these are two landmark pieces of legislation 
brought forward in record time�  I have no doubt that they will make a major combined impact 
on the housing crisis, both here in Dublin and throughout the country�

I welcome this legislation and the Minister is fulfilling a commitment given in the pro-
gramme for Government�  Damage has been done because of the strategic housing develop-
ment provisions and communities will have to rally around to undo it, particularly in the areas 
I mention on the north city fringe in Dublin Bay North, including Clongriffin and Belmayne.  
Fostering community development in those areas will take time because of the build-to-rent 
developments�  There is a need for commercial development in such areas, as well as mixed 
tenures, so the work by public representatives and their local communities should begin�  A start 
has been made with this legislation and I welcome all the time limits in it�  The planning process 
should not be unduly delayed and this gives certainty to developers and others who will make 
these planning applications�  All that is to be welcomed�

01/12/2021NN00200Deputy Eoin Ó Broin: The strategic housing developments were probably one of the worst 
changes to our planning regime for many decades�  It is not the only bad change made by the 
previous Government and other Deputies have correctly identified the section 28 mandatory 
ministerial guidelines and there are also key aspects of the national planning framework that are 
continuing to cause us significant problems.
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I welcome this Bill, although there are elements the Minister should still consider changing�  
It is worth reflecting on the passage of the strategic housing developments legislation in 2016 
and early 2017, when many of us on the Opposition benches and some in Fianna Fáil rightly 
recognised that the legislation was not fit for purpose.  We argued strongly at the time on Com-
mittee Stage that it would not speed up the delivery of homes�  We said it was a developer-led 
change to the planning system that would cause very significant problems in terms of the type 
of proposed developments and lead to a significant increase in judicial reviews, which would 
delay the delivery of much-needed housing�

That argument that many of us made was subsequently confirmed in a very important piece 
of academic research done by academics from University College Dublin and Queen’s Univer-
sity Belfast, who interviewed over 40 individuals involved with that process including develop-
ment lobbyists, Ministers, officials and Opposition spokespersons.  The research had an anony-
mous basis and it confirmed that this was a classic example of industry capture of the planning 
regime with all the negative consequences we have seen since.

I have a slightly wry smile when I hear Deputies opposite criticising the legislation, particu-
larly those from Fine Gael, given that they supported it and were warned not to do so�  Some 
Fianna Fáil Deputies who were very vocal in their criticism of strategic housing development 
applications have been very quiet in accepting the fact that while they abstained on the original 
legislation, they facilitated it�  I say this because the same thing happened, albeit under this 
Government, when we gave Deputies the opportunity to remove those two sets of mandatory 
ministerial guidelines that Deputy Haughey has correctly criticised�  Recently he voted to main-
tain those mandatory ministerial guidelines in a vote on legislation in this House�  They will 
come back to cause difficulties for him and his constituents in the time ahead.  That is a matter 
he will have to explain to those constituents�  The real problem with the SHD legislation is that 
it was never about speeding up the delivery of homes; it was about, in the words of one senior 
official who was involved in the drafting of the Bill, removing the idiosyncrasies of the city 
and county development plan to make things easier for developers at their behest�  The con-
sequence was the undermining of the democratic decision-making power of the local elected 
representatives in those city and county development plans, the alienation of local communities 
by not having the right to appeal and, ultimately, not delivering much need homes�  Only 15% 
of the approximate 70,000 units of accommodation that have been approved to date by the SHD 
process have commenced�  This is a tiny number, which shows that even when projects are not 
judicially reviewed, they do not get built�

At the time, I and others argued strongly to the then Minister, Deputy Coveney, that instead 
of the SHD process he should do something very simple, namely, put in place statutory time-
lines for pre-planning, for further information requests and for An Bord Pleanála appealed deci-
sions�  Thankfully, that is what the current Minister is doing in this Bill and I welcome the fact 
that he is returning primary responsibility for decision-making in planning to local authorities 
and improving the system with statutory timelines�  That is an eminently sensible thing to do 
and it is on that basis that we will support the Bill�  However, often when Opposition Members 
make proposals, they do so out of genuine intent�  The measures we propose should get better 
consideration from the Government�  There are six issues I want to genuinely highlight that the 
Minister has got wrong in this Bill and urge him to reconsider key aspects of it�

First, there is no provision for public participation in the pre-planning stage of development�  
I know there are issues with commercial sensitivity, etc�, but the greater the involvement of lo-
cal communities and third parties at the outset of the development process, the less likely there 
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will be large-scale concerns and subsequent legal challenges.  There are different ways to do 
that�  It can be done, for example, through greater use of placemaking or master planning by the 
local authority or some form of public involvement in the pre-planning process�  There is a way 
of doing that, which would deal with many of the problems Deputy Haughey and others raised 
earlier, and I think it is an omission in the Bill�

The second issue is on material contraventions of the city and county development plan�  The 
reason 90% of the judicial reviews of SHDs were on material contraventions was the changes 
to the ministerial guidelines by the former Minister, Eoghan Murphy, on building heights and 
design standards and the misapplication by the board of aspects of the national planning frame-
work national planning objectives�  That created a tension between the city and county develop-
ment plans and those other planning policies�  That should all now be ironed out of the system 
with a new round of county development plans and a planning regulator involved directly in 
ensuring compliance between local and Government policy�  We need to return to a position 
where contraventions of development plans are the exception�  No planning application should 
be accepted with a material convention to the development plan without justifying why�  I am 
not saying such applications should be automatically excluded, but if a planning application 
proposes a material contravention, the developer should have to justify in explicit terms in the 
application why that is being done, otherwise we will continue to have these problems in the 
future�

I am very concerned about where we might go with the restrictions by way of regulation 
on further information requests.  I urge the Minister in his reply to this debate to give more in-
formation on where he plans to go with those further information request regulations.  A local 
authority should not be prohibited from requesting any information at further information stage 
that it believes is necessary to make its final decision.

I am still not convinced by the Minister’s justification for the leapfrog provision in section 
6�  I heard his contribution in the Seanad�  I do not believe this is anything to do with residential 
development, because appeals to the Court of Appeal have been incredibly rare in SHD cases�  
This seems to me to be something that probably came from the Attorney General for some other 
purpose�  The Minister needs to tell us why the provision is in the Bill�  If he tells us why, that 
will allow us to make an assessment of it�  I think it is to do with strategic infrastructure devel-
opments and not large-scale residential developments, but until we have an adequate explana-
tion, I am not in a position to support it�  I am all for speeding up the process; I do not object to 
that�  I just do not see why this provision is in the Bill and, therefore, greater clarity would be 
very welcome�

The final two issues I wish to raise relate to the transitional mechanisms.  There were always 
going to be transitional mechanisms - I was clear on that - but the Minister is being excessively 
generous, and I say that in all honesty�  Allowing those with a pre-planning approval from the 
board a period to put in a planning application is completely legitimate, but we should have 
given them until February of next year�  Everybody knew this process would end in February�  
I do not see why the period is 16 weeks; eight weeks would have been more appropriate�  I do 
not accept that developers can come along at the last minute and put in a pre-planning applica-
tion through the SHD process on 16 December, for example�  The developers will get all the 
benefits of the SHD process into the middle of next year for the application, into the autumn for 
the decision, and if it is judicially reviewed into the courts at the end of next year and the year 
after�  I see no reason the Minister could not have allowed them to go through pre-planning in 
the old SHD process and if they were approved after nine weeks by the board next year, they 
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would have been redirected into the large-scale residential development process�  I suspect it 
would have been quicker to do it the way I have proposed because it is less likely to be judi-
cially reviewed�  I urge the Minister to consider that option again, because giving people nine 
weeks for the board to make its pre-planning application decision, 16 weeks for submission of 
application and 16 weeks for decision means that Deputy Haughey, in north County Dublin, 
could face SHD decisions in his constituency in October next year, with all the consequences 
of that�  I accept the transitional mechanism�  I think the Minister has got this wrong and I urge 
him to rethink it�

Even when we get rid of the SHD process, which I welcome, we will not get rid of the real 
problem, which is the negative impact of Eoghan Murphy’s mandatory ministerial guidelines 
on building heights and design standards and the misapplication by the board of the national 
planning objectives�  National planning objectives are high-level strategic objectives, but they 
are currently being used in decisions by An Bord Pleanála to approve plans that are in direct 
contravention of new country development plans that have the approval of the Planning Regu-
lator�  That makes no sense whatsoever�  Some of those developments are in or very near Deputy 
Haughey’s constituency�  If people think that moving from the problematic one-stage approval 
process to the two-stage local authority and An Bord Pleanála process will resolve the problems 
that other Deputies have mentioned, they will be sorely disappointed�  So long as those manda-
tory ministerial guidelines on heights and inferior design standards for build-to-rent apartments 
remain on the Statute Book, we will have a problem�  So long as the board is misapplying and 
misinterpreting the national planning objectives in conflict with new city and county develop-
ment plans, we will also have a difficulty.

I know we have very little time on this Bill�  Committee Stage is to be taken later today�  I ask 
that the Minister listens to us on some of these issues�  If the former Minister, Deputy Coveney, 
had listened to the Minister, Deputy Darragh O’Brien’s colleagues on the Oireachtas housing 
committee and to me in 2016 and 2017, we would not have the mess we have today�  If we work 
together more collaboratively, we can come up with an even better Bill�  Sinn Féin supports 
the Bill, notwithstanding the problems in it, but, in my view, it is inadequate.  We need further 
changes and I ask the Minister to work with us between now and Christmas so that we get the 
best possible planning system with the best possible outcomes for the people who currently live 
in those areas and those who will move into those areas once the new homes are built�

01/12/2021OO00200Deputy Mark Ward: Sinn Féin is clear in its support for good quality, affordable and well-
planned homes.  We support this Bill, despite some of its flaws, as it repeals the SHD legisla-
tion�  The legislation was undemocratic and undermined democratically agreed local, city and 
county development plans�  It also reduced public participation and led to an increase in legal 
challenges�  It was yet another deliberate attempt to erode the public and the community’s en-
gagement with planning matters�

Sinn Féin opposed the original legislation that was rushed through by the then Minister with 
responsibility for housing, Deputy Simon Coveney�  It was a throwback to the good old Celtic 
tiger days, and some developers are getting very rich by flipping land on which planning per-
mission has been granted�  We are still playing the price for developer-led planning today�  Poor 
planning decisions have led to poor quality developments, a lack of quality public open spaces, 
a severe lack of public services; and a lack of public transport infrastructure, in particular�  They 
also failed in the provision of housing supply�  According to the Dublin Democratic Planning 
Alliance, of the 70,000 plus units for which permission was secured through the SHD process, 
only 10,000 have commenced.  The ministerial directive also opened the flood gates to material 
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contraventions of the development plans�  As a former councillor, I spent many hours, weeks 
and months working on county development plans with planning officials and consulting local 
community representatives, and democratically decided what we believed was a sustainable 
plan for our county�  The ministerial directive rode roughshod over those democratic decisions 
and further diminished the powers of local government�  It is not often that I welcome a Gov-
ernment decision but I welcome the Government finally seeing sense and rowing back on this 
legislation�  We said it would not work then and we were right�  As the Minister knows, Sinn 
Féin is not in opposition for the sake of opposition.  We offer solutions to the problems the Gov-
ernment creates�  Sinn Féin proposed solutions, including the provision of statutory timelines 
for decisions from planning authorities, but these were rejected by the Government�  

We have concerns�  Due to the generous transition periods provided for in the new legisla-
tion, the flawed SHD legislation will, unfortunately, be with us through most of 2022, with the 
process remaining open for planning applications until June 2022�  Some applications will be 
allowed up until October and there is a possibility of legal action late in 2022�  The Minister 
delayed the introduction of planning restrictions on co-living and is now providing developers 
with the opportunity to benefit from the SHD legislation long after it expires.  This is typical 
bad policy and bad governance�  Sinn Féin submitted amendments to halve these timelines but 
they were unfortunately rejected by the Government, leaving the door of financial windfall ajar.  
I have no doubt that developers will walk through that door�

There is also no provision in the legislation for public participation in the pre-planning 
stages�  Does the Government not believe it is best practice to involve the local community 
early when planning decisions are being made?  

We also have concerns regarding the motivation for section 6�  We oppose this leapfrog 
provision�  The Minister has not made the case for this provision’s inclusion in the Bill�  It has 
nothing to do with residential development�  We suspect it has been inserted for other reasons 
relating to large infrastructural projects�  I call on the Minister to explain honestly why this sec-
tion is in the Bill�

We introduced legislation that would remove the undemocratic power of the Minister for 
Housing, Local Government and Heritage to issue mandatory local planning guidelines for 
local authorities�  This eats into the already diminishing power of local authorities and local 
councillors who are democratically elected to make decisions on county and city development 
plans�  These powers were introduced by the leader of the Labour Party, Deputy Kelly, and 
were used twice by Eoghan Murphy to bring us co-living, build-to-rent accommodation and 
mandatory height limits�  Sinn Féin has introduced legislation that would repeal these powers 
and the guidelines issued under them�  Again, we are working on solution-focused responses to 
bad Government policies�  SHDs, co-living and material contraventions of development plans 
are undemocratic�  They undermine local city and county development plans, reduce participa-
tion and confidence in the system and have led to an increase in the number of legal challenges 
as people rightly believe this is the only route they can take to ensure their voices are heard�  I 
ask the Minister to take these concerns on board and to explain honestly and openly why he has 
opposed the amendments proposed by Sinn Féin�

01/12/2021PP00200Acting Chairman (Deputy Joe Carey): I call Deputy Danny Healy-Rae of the Rural In-
dependent Group.  He has six minutes.  Does he know if his colleagues are coming?  This is a 
20-minute slot and the Deputy is listed to speak for six�  He can take the entire slot if he wishes�
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01/12/2021PP00300Deputy Danny Healy-Rae: I appreciate what the Minister is trying to do here in Dublin 
with regard to housing�  I appreciate the urgency and the number of people who are looking for 
housing�  I know there is a very real problem and that his number one consideration is to deal 
with that and to get the numbers down�  I raised an issue here in the Dáil with the Taoiseach a 
week or two ago�  I was grateful for the Minister’s response at the time but it is not the response 
I want.  Heretofore, there were always extensions of five years to planning permissions for one-
off housing.  That is now being ruled out.  I ask him to reconsider that because many people 
who got planning permission now find that their time is now running out because they were 
not able to build during the coronavirus pandemic or because they were not able to get loans 
for one reason or another�  Work has not been great and some were not able to get going�  Such 
people now face another conundrum because materials have become so expensive that many 
will not be able to start building their houses for the foreseeable future�  There is also a scarcity 
of contractors.  There are many different problems.

Perhaps the Minister does not know but there is an awful problem with getting planning per-
mission for one-off houses in rural Ireland.  People can get over all the hurdles, provide further 
information when sought and have their permission duly granted only for the application to be 
appealed to An Bord Pleanála�  It is now the case that 90% of decisions appealed to An Bord 
Pleanála are overturned�  Even if the inspector who comes down is of the view that the permis-
sion should be upheld, what do the members of the board do, people who have never been down 
in Kerry, but refuse the permission?  Most of these objections and appeals are vexatious.  We are 
now going to put people who have planning permission through that rigmarole again�  

I appreciate that the Minister wants to get big sites here in Dublin going but this is affecting 
the ordinary person in rural Ireland who wants to put a roof over his or her head and who will 
only be doing this once in his or her lifetime�  I understand what is happening here in Dublin�  
It is a different scenario.  People get planning permission for a site and then hold that site until 
they see the time is right and sell it off.  The next owner may do something else with the plan-
ning permission�  They may increase the density and make the site more valuable�  That is hold-
ing things up and I appreciate that but the scenario I am outlining to the Minister is totally and 
absolutely different.  I ask him to change that.  

Surely this issue is affecting Deputies in other rural counties, such as Clare.  This five-
year extension must have been available there as well�  I ask the Minister to look at that again 
because it will hurt people�  I know he wants people to build homes but this will stop people 
doing so�  They cannot get going right now because they cannot get loans or meet the current 
exorbitant building costs�  Some are trying to get on their feet because they have not been work-
ing for a couple of years�  There are many other little reasons, although they are big reasons for 
the people who are being held up.  They would not have sought planning permission in the first 
place if they had known these things would arise�  These sites are for themselves�  They are not 
sites for sale or anything like that but sites to build a house on�  People want to put a roof over 
their own heads and young couples want a place to rear their families�  Such families may be 
needed to keep local schools going because numbers are going down in rural areas�  I represent 
and adore people in places like Shrone�  These areas need people to build houses around their 
schools�  There are several other such places�  

There are also other issues.  From time to time, local authorities have zoned lands around 
towns and villages that belong to farmers and other landowners who have no notion of ever 
selling these lands or building houses on them�  Zoning these lands makes them more valuable 
and the owners have to pay more stamp duty on them�  That has to be looked at as well�  These 
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people cannot be forced to build houses on land they never wanted to sell in the first place.  
What I honestly believe, even regarding land here in Dublin, is that there should not be any 
such thing as zoning.  Let every applicant apply for planning permission and let that be decided 
on the merits of the place involved.  I refer to all this wasting time with zoning land, and all the 
time it takes.  Let applicants, whether the land is zoned or not, apply for planning permission 
and let every case be decided on its own merits�  That is the real way of building houses�

01/12/2021QQ00200Deputy Michael Healy-Rae: I appreciate the whole aim of what the Government is trying 
to do, with the removal of the initial phase regarding the local authorities from the planning 
process for large-scale developments�  I, of course, appreciate it and in a workingpersonlike 
way�  We are talking about the housing crisis�  Whether that concerns a local area level, like in 
our county of Kerry, allowing a single person to build one house for himself or herself or allow-
ing the small- or medium-sized builder to go into a field and build five or ten houses, the only 
way that we are going to deal with this housing crisis is by making more houses available in the 
market�  It is very simple and straightforward�  No rocket science of any kind is involved in any 
aspect of this matter; none whatsoever�

I am proud and glad that Kerry county councillors are working diligently on formulating a 
county development plan�  We all know that sets out the roadmap for the county for the next 
several years and will seek to ensure that the council will know how to go about building in an 
orderly fashion and the rules and regulations that will apply in that regard�  However, there are 
things that are distorting the market completely�  At the start of a debate like this, by the way, I 
always say, in case anyone might be saying anything about me afterwards, that I of course have 
an interest in this area, because I have been at this type of affair since I was 19 years old.  I have 
no denying of that, and if more people were doing the same as me, maybe we would have much 
more housing available�  I have no denying of that either�  

Coming back to the job we are at here now, namely, trying to make more houses available, 
when a local authority, a developer or anybody goes to apply for planning permission, we must 
try to streamline the process and make it more user friendly�  Local people have a right to ob-
ject; of course they do.  If a development is taking place and if it is going to adversely affect 
another property owner or people living in the locality, then of course those people have a right 
to object.  I wish to ask a simple and straightforward question, however.  We have excellent 
Deputies here from County Donegal, for example�  As a person living below in Kerry, is it not 
total insanity that if I stick my hand in my pocket and put down €20, that I can then object to 
any man, woman or person building a house above in Donegal?  Can anyone tell me why that 
is right?  Can anybody tell me why it is right or normal behaviour?

As the Acting Chairman knows, I will not say anything wrong or name anybody, but I am 
going to talk about a category of person�  Right now, this minute, I know of individuals who 
have five, ten, 15 or up to 20 objections on the go.  I will not name those people, but I will say 
what those people are�  They are not normal people�  They are not living normal lives, because 
if they had anything better to be doing, then they would not be objecting to other people’s busi-
ness and planning�  They have sad lives, in the context where it is now possible to live to be 
between zero and 100 years of age on average.  I will not use the language that I would like to 
use in this regard, but we have people who think it is normal to be objecting to other people’s 
hopes, dreams and aspirations�  That is not normal behaviour, and they are not normal people�  
They are not living normal lives, and the sooner that God takes them out of the world, the better 
it will be for themselves, because they are miserable, useless and horrible people objecting to 
other people’s business�  I mean it�  If any of them are listening today, I tell them, from here on 
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the floor of Dáil Éireann, that they are useless, horrible and miserable.  I say that because it is 
crazy for any person, for no good reason, to want to be objecting to some young couple.  I know 
the Acting Chairman would agree with me�  

I turn now to another level, that of An Bord Pleanála�  It makes no sense in the world to 
me�  Again, regarding vested interests, and because someone will say that I am giving out about 
them because of my own interest in this regard, I am not�  People who have come to me have 
experienced the same type of scenario�  Let us take an example of a person who goes to the local 
authority and gets the required planning permission for a project.  If that decision is then ap-
pealed to An Bord Pleanála, it will send down an excellent inspector, who will look at the issue 
on its merits, completely impartially�  Let us suppose that inspector agrees that the development 
should go ahead�  That decision would then go up in a paper form and it is thrown up in front of 
everybody�  Anybody at home who might be watching and who thinks that An Bord Pleanála is 
this great, big organised thing, it most certainly is not�  It is an ad hoc organisation that meets 
whenever it suits itself�  It could be 7 o’clock or 8 o’clock in the evening, and all that is needed 
to convene a meeting is three people�  

To continue with my example, the inspector could produce a report saying that a develop-
ment should go ahead�  Let us think what such a development could be�  It could be a hotel in 
Ballinskelligs, 50 houses in Cork, ten houses in Tralee or any size of a development, and the 
inspector’s recommendation could be for such a project to go ahead�  Lo and behold, then, 
the other two people, who know nothing about the project, nothing at all in the world, can go 
against the decision of the inspector who examined the development and read all the reports and 
who made a positive decision�  It is possible for those two people, who may never have stood in 
the county where the development they are deciding on is located, to say that they do not agree 
with the decision made by the inspector�  It has happened, over and over again�  

There is often talk about what other people get paid�  When we start talking about how much 
these ad hoc people in An Bord Pleanála get paid, and the Minister might respond on this point, 
I believe it is somewhere in the region of €70,000 or €80,000 for a part-time job�  That is not 
bad work, if people are above here in Dublin and have nothing else to do but be a member of An 
Bord Pleanála�  After saying this about them, I would not like anyone to have the job of getting 
a positive decision from the board if they were in my shoes, but I will tell the truth because I 
am not afraid of those people�  Perhaps other people around the country are afraid of them, but 
I am not.  I am not afraid to stand up here on the floor of Dáil Éireann, call them out and ask 
them how they can justify that type of a decision�  If those people have not read the reports, how 
can they go against the local authority, the local area planner and their own An Bord Pleanála 
inspector, who might be a head inspector, because a tiered system operates?  We have had situ-
ations where a chief inspector could go out from An Bord Pleanála, do up a positive report and 
bring it before the board, but if the board members do not like the smell off the project, for some 
reason or other, they can dash it�  That could be worth millions of euro in building and infra-
structure, but, most importantly, such a development could represent beds, kitchens and living 
quarters.  It could have been a place for people to bring little children into the world and to have 
their own unit for them�  The Minister is trying his level best and trying to provide housing, but 
how can we stand over that type of nonsense?  I am not attacking the Minister about this issue.  
I am saying “we”, and including every one of us.  How can we get rid of that type of nonsense?  

One of the things I have a great interest in and that I have been studying for years and years 
is our planning process�  I know an awful lot about it�  I know the rights and the wrongs, and 
the one thing I always say to the planners at home, and the one thing I like about it so much, is 
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that we learn something new every day�  Nobody has all the knowledge in planning because the 
rules change so much�  However, rotten things are happening in planning, and I have referred to 
one example�  We have seen situations before where politicians did what I would call bad things 
or things that were not right, proper or above board regarding zonings, etc.  I would like to think 
and hope, however, that we have gone away from all that now�  

What I want to see is transparency�  I wish to see how the system of An Bord Pleanála, that 
ad hoc organisation, whose members meet when it suits themselves to draw their €70,000, 
€80,000 and €90,000 salaries, can stand over some of the decisions it has made�  The board 
has taken away projects such as hotels, restaurants, houses and even individual houses in the 
countryside, where the sons and daughters of farm owners wanted to build a house�  How can 
the board justify some of these decisions and how can it go against its own inspectors?  How 
can the members of the board turn around to an inspector, who goes up to Dublin after doing a 
lot of work and being diligent about it, and refuse planning permission for that project?  How 
can they then say as well that they may not have had a vested interest, perhaps, in some way or 
other in making that decision?  I will tell the House one thing.  If it smells, looks and acts like 
it is rotten, then it is rotten�  That to me is An Bord Pleanála�  

I still have time, do I?

4 o’clock01/12

0An Ceann Comhairle: I have to wrap up at 4 o’clock�  We had agreed that Deputy Creed 
could come in for a minute�

01/12/2021RR00200Deputy Michael Healy-Rae: I am very sorry�  I did not realise that�

01/12/2021RR00300An Ceann Comhairle: The Deputy is very passionate about the subject�

01/12/2021RR00400Deputy Michael Healy-Rae: It is right to put me down because if I keep going another bit, 
I might get a heart attack�

01/12/2021RR00500An Ceann Comhairle: We were enjoying the Deputy�

01/12/2021RR00600Deputy Michael Creed: I am delighted to have stepped into the breach as an emergency 
service for Deputy Michael Healy-Rae�  I appreciate the legislation is about expediting arrange-
ments to build large-scale developments, but there are related matters the Minister might want 
to address�  First, touching on points made by Deputy Michael Healy-Rae, when are we going 
to address the issue of vexatious appeals?  They are costing us housing and other investments 
in the country�  It is beyond time for that issue to be addressed�

In terms of impediments to development, housing or otherwise, Irish Water and its resourc-
ing is probably one of the most significant roadblocks.  I had an engagement with Irish Water 
recently on a project in my own constituency related to quite substantial housing delivery, for 
which the funding was committed�  Irish Water told me the best case scenario was four and a 
half years and in a worst-case scenario it could be seven years before the infrastructure was in 
place�  I accept there are a lot of complications in this particular case but if we are really com-
mitted to resolving these issues, we need to resource Irish Water sufficiently.

It feeds into the issue around zoning as well.  It is one thing for local authorities to zone 
land and allow Irish Water to follow suit in terms of providing the infrastructure on this iden-
tified land for development.  However, we need a kind of traffic light system so that all local 
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authorities would be identifying the land they are going to develop in the next five years and the 
infrastructure that needs to be put in place, be it roads, footpaths, public lighting, water, sewers 
or whatever�  They also need a line of sight, as do builders and developers, of what is coming 
on next so that they are confident to make the required investment that makes sense in terms of 
their businesses.  They need to know what will happen in the next five years.  Irish Water also 
needs to have a line of sight of where the required investment would be in the period after that.  
Without that, proper planning is impossible�  We need to put more money into Irish Water but 
we must also give it the vision it needs to plan infrastructure beyond the five-year horizon.  That 
is what it is constrained by currently in development plans�

I am grateful to the Ceann Comhairle and Deputy Michael Healy-Rae for the time�

01/12/2021RR00700An Ceann Comhairle: We must conclude this business straight away�  I am afraid there is 
no time for a response from the Minister�  He might correspond with the Members�

01/12/2021RR00800Minister for Housing, Local Government and Heritage (Deputy Darragh O’Brien): 
All I wish to do is thank all Deputies for their contributions to the Second Stage debate�  We 
have Committee Stage later on.  I will respond to queries that have been raised.

Question put and agreed to�

01/12/2021RR01000Planning and Development (Amendment) (Large-scale Residential Development) Bill 
2021 [Seanad]: Referral to Select Committee

01/12/2021RR01100Minister for Housing, Local Government and Heritage (Deputy Darragh O’Brien): I 
move:

That the Planning and Development (Amendment) (Large-scale Residential Develop-
ment) Bill 2021 [Seanad] be referred to the Select Committee on Housing, Local Govern-
ment and Heritage, which shall, in accordance with Standing Order 101, send a message to 
the Dáil not later than 3 December, 2021, in relation to the completion of its consideration 
of the Bill�

Question put and agreed to�

01/12/2021RR01300Houses of the Oireachtas Commission (Amendment) Bill 2021: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time�”

01/12/2021RR01500An Ceann Comhairle: Deputy Shortall was in possession with 15 minutes remaining in 
her slot�  If there are no other Members here, does the Minister wish to make his concluding 
remarks?

01/12/2021RR01600Minister for Public Expenditure and Reform (Deputy Michael McGrath): I do not need 
to make any concluding remarks�

Question put and agreed to�
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01/12/2021RR01800Maritime Area Planning Bill 2021: Report and Final Stages

01/12/2021RR01900An Ceann Comhairle: Amendments Nos� 1 to 5, inclusive, are related and may be dis-
cussed together�

01/12/2021RR02000Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy Malcolm Noonan): I move amendment No� 1:

In page 23, line 33, to delete “(8)” and substitute “(10)” 

01/12/2021RR02100Deputy Eoin Ó Broin: I wish to speak to amendment No� 2�  This is a very welcome 
amendment, as I am sure the Minister of State’s briefing note tells him.  Opposition members 
of the committee were arguing very strongly that the marine planning policy statement should 
have the formal approval of the Dáil�  The amendment provides for that�  This is similar to the 
maritime area plan and the planning framework�  A similar procedure should also have been 
used and we argued for this on Committee Stage with respect to the ministerial guidelines and 
the ministerial policy directives.  They have an equally significant strength.  Can the Minister 
of State give us a clear commitment that when this mechanism is to be used, we will have full 
Oireachtas scrutiny, particularly through our committee?  Can he tell us why a similar provision 
was not made with respect to the ministerial guidelines and policy directives?

01/12/2021SS00200Deputy Malcolm Noonan: Amendment No� 2 is the substance of this grouping�  It provides 
clear Oireachtas oversight over the making of a marine planning policy statement�  It proposes 
that a draft marine planning policy statement shall be laid before the Houses of the Oireachtas 
and will be subject to a resolution�  This amendment also makes it clear that the marine planning 
policy statement is subject to the appropriate assessment and strategic environmental assess-
ment requirements, as amended.  The Minister, in the preparation of the marine planning policy 
statement, shall have regard to any resolution, report or recommendation of any committee of 
both Houses of the Oireachtas or either such House�  This amendment arises from our own dis-
cussions on Committee Stage�  Amendments to this section were proposed on 19 October 2021�  
At that meeting we gave a commitment to address this matter with a Report Stage amendment, 
and we have done so�  This demonstrates positivity in the way Committee Stage was conducted 
and the useful input of all involved�  We were able to provide the drafting provision�  This is 
similar to others where documents were laid before the Houses of the Oireachtas and provides 
that submissions made by any committee will be taken into account by the Minister in the draft-
ing of the marine planning policy statement�

01/12/2021SS00300Deputy Eoin Ó Broin: I am appreciative of the fact that this amendment has been tabled, 
but the Minister of State, Deputy Noonan, did not answer the specific question.  We argued on 
Committee Stage that a similar provision should be made available with respect to ministerial 
guidelines and policy directives.  Is there a reason that was not considered?  Given the signifi-
cance of the policy directives and ministerial guidelines - the concept of guidelines being a little 
bit of a misnomer given they have the weight of law - surely some mechanism for Oireachtas 
approval should have been provided, if not necessarily by the Dáil and Seanad, at least by way 
of committee approval�

01/12/2021SS00400Deputy Malcolm Noonan: I will have to revert to the Deputy on that question.

Amendment agreed to�

01/12/2021SS00600Deputy Malcolm Noonan: I move amendment No� 2:
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In page 23, between lines 37 and 38, to insert the following: 

“(2) Where the Minister proposes to prepare a marine planning policy statement, he 
or she shall lay a draft of the statement, together with the Environmental Statement and 
Appropriate Assessment Determination in respect thereof if required, before each House 
of the Oireachtas, and shall not prepare the statement until a resolution approving of the 
draft has been passed by each such House�

(3) The Minister shall, in the preparation of the marine planning policy statement, 
have regard to any resolution, report or recommendation of any committee of both 
Houses of the Oireachtas or either such House in so far as such resolution, report or 
recommendation, as the case may be, relates to a draft laid before each such House in 
accordance with subsection (2)�”�

Amendment agreed to�

01/12/2021SS00800Deputy Malcolm Noonan: I move amendment No� 3:

In page 24, to delete lines 10 and 11 and substitute the following: 

“(f) the Habitats Directive; 

(g) the Birds Directive; 

(h) any current policy of the Government relating to maritime planning; 

(i) representations (if any) referred to in subsection (10)�”�

Amendment agreed to�

01/12/2021SS01000Deputy Malcolm Noonan: I move amendment No� 4:

In page 25, to delete line 25 and substitute “(i)�”�

Amendment agreed to�

01/12/2021SS01200Deputy Malcolm Noonan: I move amendment No� 5:

In page 25, line 40, to delete “(f)�” and substitute “(i)�”�

Amendment agreed to�

01/12/2021SS01400An Ceann Comhairle: Amendment No� 6, in the name of the Minister, arises out of com-
mittee proceedings�  Amendments Nos� 6 to 8, inclusive, and Nos� 56 and 57 are related and 
may be taken together�

01/12/2021SS01500Deputy Malcolm Noonan: I move amendment No� 6:

In page 27, line 4, to delete “section 34” and substitute “Part III”� 

As discussed on Committee Stage, the amendments proposed to section 12 at the time were 
aimed at ensuring that, as a result of the repeal of Part XV of the Planning and Development 
Act, existing development rights conferred on sites by virtue of an existing grant of permis-
sion were not lost, or that persons that had entered into the planning process pursuant of the 
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Part were provided with the opportunity to continue with their application�  The amendment 
proposed and agreed at the time was too specific and did not account for two categories of ap-
plications made under Part XV that were intended to be covered�

Amendments Nos� 6 and 7 removed the reference to section 34 of the Planning and De-
velopment Act and replace it with a reference to Part III.  This not only better reflects the text 
in subsection (2) and section 255 of the Planning and Development Act but also ensures that 
strategic infrastructure development permissions are included�  This ensures that critical State 
infrastructure does not lose the benefit of its permission and has to go through the process under 
the new section 21�

01/12/2021SS01600Deputy Eoin Ó Broin: While I acknowledge that the Minister of State explained amend-
ment No. 56 briefly, could he give us a little more detail or clarity regarding why the wording 
is being changed?

01/12/2021SS01700Deputy Malcolm Noonan: As I stated regarding amendments Nos� 6 and 7, it is just to bet-
ter reflect the text in subsection (2).  It is just for clarity.

Amendment agreed to�

01/12/2021SS01900Deputy Malcolm Noonan: I move amendment No� 7:

In page 27, line 11, to delete “section 34” and substitute “Part III”�

Amendment agreed to�

01/12/2021SS02100Deputy Malcolm Noonan: I move amendment No� 8:

In page 27, between lines 15 and 16, to insert the following: 

“(c) Notwithstanding subsection (2)— 

(i) an approval granted under section 226 of the Act of 2000 in relation to an 
application made thereunder before the commencement of that subsection shall con-
tinue to have effect, and Part XV of the Act of 2000 shall continue to apply in relation 
thereto, as if subsection (2) had not been commenced, and 

(ii) Part XV of the Act of 2000 shall continue to apply in relation to an application 
made before the commencement of that subsection for an approval under section 226 
of the Act of 2000 as if subsection (2) had not been commenced�”�

Amendment agreed to�

01/12/2021SS02300An Ceann Comhairle: Amendment No� 9 arises out of committee proceedings�  Amend-
ments Nos� 9, 13 to 15, inclusive, and 19 are related and are to be discussed together�

01/12/2021SS02400Deputy Malcolm Noonan: I move amendment No� 9:

In page 28, line 30, to delete “coexistance” and substitute “coexistence”�

Amendment No. 9 is required to address a typographical error.  The purpose is to correct 
the misspelled “coexistance” by replacing “a” with “e”�  There was an amendment that arose 
from an Opposition proposal that we were happy to accept�  While we thank Deputies for their 
significant and useful contributions in respect of their amendment, their proposed spelling, “co-
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existance”, was incorrect�  This amendment corrects the typographical error�

Amendment No� 13 is to provide that Chapter 4-designated maritime area plans, DMAPs, 
be approved by the relevant coastal planning authority and are not required to be laid before the 
Houses of the Oireachtas�  This amendment was agreed on the Committee Stage discussion of 
section 19 on Tuesday, 2 November 2021�  I thank the Deputies who brought this to the atten-
tion of officials during the debate.  I would like to think this is an excellent example that reflects 
the truly collaborative nature of the discussions on Committee Stage�  We entered Committee 
Stage in the spirit of collaboration and continued in that regard to the conclusion�  All Members 
will agree that the Government sought to work in a collegiate manner whereby proper and re-
spectable consideration was given to all proposals to achieve the best possible legislation for 
all maritime users�

Amendment No� 14 amends section 20, which provides for the designation of public bodies 
that may make DMAPs.  It is accepted that we want high-quality DMAPs that can successfully 
achieve what is set out in sections 21 and 22�  It is acknowledged that not every public body has 
the necessary capacity, competency or skill to prepare a DMAP�  It is intended to be mindful of 
these matters when designating�  On Committee Stage it became clear that we had inadvertently 
used too broad a definition of “public body” in respect of such a designation.  As defined in the 
Bill, it includes the Minister, local authorities and bodies established under enactment�  It also 
includes companies�  While appropriate in other contexts, it would not be appropriate for a com-
pany, a commercial entity, to prepare a DMAP.  It was therefore flagged on Committee Stage 
that I would be introducing an amendment such as this on Report Stage to modify the defini-
tion of “public body” for the purpose of this section�  For clarity, this excludes public bodies as 
defined in paragraph (d) on page 19 of the amended Bill from being able to prepare a DMAP.

Amendment No� 15 is to amend section 22(2)(f) to add “or coexistence” after “colocation”�  
This amendment arises from an expansive discussion of a Opposition amendment on Com-
mittee Stage�  That amendment was to replace “colocation” with “coexistence” as this would 
be more consistent with the language used in the MSP directive�  I raised concerns about this 
approach and committed to reverting to the House with a more appropriate formulation�  The 
inclusion of both “colocation” and “coexistence” is designed to reflect the intended versatile 
nature of DMAPs.  The formulation is necessary to allow for a specific DMAP to provide for 
the colocation of particular future maritime usages�

It does not dilute the requirement to comply with the maritime spatial planning directive in 
terms of coexistence of maritime usages and, seen in the amendment No. 13, this requirement 
exists for the national level plan, under which DMAPs must sit�  It is simply a drafting tool to 
provide for the flexibility required for this innovative type of sub-national planning.

Amendment No� 19 arises from Committee Stage amendment No� 122, which was with-
drawn in error as part of a grouping of amendments on Committee Stage�  The purpose of this 
amendment was to correct a typographical error by replacing “Minster” with “Minister”�  It is 
introduced as a single amendment to correct the spelling error�

Amendment agreed to�

01/12/2021SS02600Deputy Richard Boyd Barrett: I move amendment No� 10:

In page 29, to delete lines 20 to 28 and substitute the following: 
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“(2) Not later than 1 month following enactment (of this legislation), the Minister 
shall commence and carry out a review of the existing NMPF to— 

(a) review its compliance with the MSP Directive, 

(b) provide for interim protections for the marine environment, and 

(c) in respect of the inclusion of relevant projects in the existing NMPF— 

(i) to specifically review the compatibility of the inclusion of the relevant 
projects in the existing NMPF with the requirements of the MSP Directive, and 

(ii) to address consequences arising from the delayed implementation of ma-
rine protected areas and adequate designation of sites under the Birds Directive 
and Habitats Directive� 

(3) Notwithstanding anything elsewhere in this Act no Maritime Area Consent, or 
Development Consent can be granted pending the conclusion of the review under sub-
section (2)� 

(4) The Minister shall conduct a public consultation as part of the review and shall 
also 2 consult with at least with the following organisations: 

(a) The Marine Institute; 

(b) The Environmental Protection Agency; 

(c) The Heritage Council; 

(d) Fáilte Ireland; 

(e) An Taisce, the National Trust for Ireland; 

(f) Sustainable Water Network Ireland� 

(5) The Minister shall assess the compliance of the existing NMPF including in par-
ticular how the existing NMPF complies with the following articles of the MSP Direc-
tive: 

(a) Article 1; 

(b) Article 4(4); 

(c) Article 4(5); 

(d) Article 5(1); 

(e) Article 5(2); 

(f) Article 6; 

(g) Article 8(1); 

(h) Article 8(2); 
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(i) Article 10; 

(j) Article 11; 

(k) the requirements of recital 2 relating to the overarching constraint that devel-
opment and decision making in marine environment has to be done whilst achieving 
good environmental status as set out in Directive 2008/56/EC� 

(6) The Minister shall consider the implications of at least the following assessments 
in reviewing the adequacy and compliance of the existing NMPF and the need to provide 
for interim protection areas, pending the designation of further sites as marine protected 
areas under Article 13(4) of Directive 2008/56/EC: 

(a) Art 17, 10 and 11 of the Maritime Strategy Framework Directive; 

(b) Article 16 and 17 of the Habitats Directive; 

(c) Article 10 of the Birds Directive; 

(d) any data gaps and deficiencies in the assessments highlighted in the consulta-
tion responses to paragraphs (a) to (c) above; 

(e) the latest Intergovernmental Science-Policy Platform on Biodiversity and 
Ecosystem Services (IPBES) report, and its relevance and conclusions for marine 
biodiversity and relevant avian species including native and migratory bird species 
relevant for the area of the MSP;

(f) migratory and foraging pathways for marine biodiversity and relevant avian 
species including native and migratory bird species, to and from, and through the 
MSP;

(g) outstanding and or inadequate designations in the marine environment or in 
coastal sites under both the Birds and Habitats Directive; 

(h) the requirements for the strict protection of species and habitats listed under 
Annex IV of the Habitats Directive; 

(i) take account of the effect of climate change on patterns of migration; and 

(j) take a precautionary approach to data gaps and deficiencies in respect of eco-
logical surveys in respect of the MSP� 

(7) The Minister shall detail his detailed reasons and rationale for amending or not 
amending the existing NMPF including in light of the criteria and considerations above�”�

What we are trying to do with this amendment is to say that we need an urgent review of the 
national marine planning framework and that the review needs to ensure compliance with the 
maritime spatial planning directive to provide for interim protections for the marine environ-
ment and, essentially, to check compliance between the national marine planning framework 
and all the key EU directives relating to maritime spatial planning and the protection of the 
environment, the habitats directive and the birds directive�  We should also ensure we have 
consultation with organisations that have expertise in and knowledge of the marine environ-
ment such as the Heritage Council, Fáilte Ireland, An Taisce, the Sustainable Water Network, 
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the Marine Institute and so on�

Other Deputies will elaborate further on this point because the amendment is tabled in my 
name as well as the names of Deputies Cian O’Callaghan and Eoin Ó Broin�  To summarise, 
our concern, a concern that was corroborated by the officials dealing with marine protected 
areas, whom we met yesterday, is that in an ideal world we would be doing things the other 
way around as to how we will manage our maritime area of 220 million acres, an enormous 
area multiples the size of the land area of this country.  It is a hugely important resource for 
biodiversity and in its role as a carbon sink�  In an ideal world we would have had our desig-
nated marine protected areas before talking about giving consent for human activity and major 
development, particularly major industrial development, in the maritime area when that human 
activity and industrial development could potentially do damage to our marine resources, to 
biodiversity and to the capacity of the marine as a key environmental protection for humanity 
in its capacity to absorb carbon.  The officials acknowledged that we would have done that first.  
Ireland is at the bottom of the league table when it comes to the designation of marine protected 
areas, with only a little more than 2% of our huge marine area, one of the biggest marine areas 
of any country in Europe, protected, as against France, at over 40%, and other countries at 50% 
to 60%.  We are behind the curve.  The officials acknowledged that.

We are concerned because the legacy projects that get special status in the national marine 
planning framework, which were sites developed for industrial offshore renewable infrastruc-
ture, were selected by the developers and the developers have said very explicitly they want 
“a developer-led approach” to developing offshore wind.  We do not believe it is in line with 
sustainable planning and development or with the spirit or the word or letter of environmen-
tal protections in EU directives that we would have a developer-led approach�  However, the 
companies that have those specially designated legacy projects have selected their own sites�  
We do not know whether those sites are incredibly sensitive and important to the protection of 
marine biodiversity and our marine environment�  That is a problem and, therefore, we want 
the maximum protection put in place and we want the national marine planning framework to 
be reviewed in that context in order that we do not have inappropriate, potentially damaging 
development taking place before we have a plan-led approach that is fully in compliance with 
all the key environmental directives of the European Union to protect our precious marine re-
sources and environment�

01/12/2021TT00200Deputy Eoin Ó Broin: During the very lengthy Committee Stage hearings we had on this 
legislation, one of the points I made regularly was that our party, and in fact everybody on the 
committee, urgently wants us to be able to get up and running with the planning regime for the 
marine in order that we can progress our renewable wind energy projects to meet those crucial 
targets, not only as part of the Government’s climate action plan but also to meet our commit-
ments under international and European agreements�  The concern many of us had through the 
course of the passage of the Bill was that, while we are doing that work on the planning regime, 
we also have to make sure we fully protect marine biodiversity and the marine�  I know that is 
very close to the Minister of State’s heart.  The officials who were dealing with this legislation 
were, justifiably, not in a position to update us on what is happening with the marine protected 
areas but yesterday, thankfully, officials working directly with the Minister of State, Deputy 
Noonan, on the marine protected areas gave us a comprehensive briefing over three hours on 
progress in that regard�  The concern I had about the Maritime Area Planning Bill is probably 
greater now, on foot of that briefing, than it was at the start and this amendment speaks directly 
to some of those concerns.  The officials told us yesterday that we are not likely to get a general 
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scheme of the marine protected areas legislation until the third quarter of next year.  Obviously, 
that will have to go through important pre-legislative scrutiny and then through the Dáil, so 
realistically the passage and enactment of that legislation is likely not to happen until 2023�

International best practice, particularly from jurisdictions such as the Netherlands, Denmark 
and Scotland, argues that these two things should absolutely be done in parallel�  If they are 
done in parallel, you get better quality planning outcomes and greater protection of marine bio-
diversity and you are less likely to be subject to legal challenge�  We thought there might have 
been a delay of a year or so but realistically we are now looking at three to four years because, 
once the legislation on marine protected areas is through, it will take the relevant officials two 
to three years to get through those designations�

The officials also made some interesting comments on the fact that the extent to which the 
area of the marine one mile out from the shoreline currently protected, albeit not through legally 
prescribed protected areas, is about 60%�  Yet we know - again, the Minister of State will have 
more intimate knowledge of this than I do - that while an area can be designated, it is another 
thing enforcing that designation and ensuring that it is properly protected and, where infringe-
ments of the protection in place occur, properly remediated�  The challenge many of us face 
now is that we want the wind energy and we want the planning process to be able to deliver off-
shore wind as quickly and as efficiently as possible, yet the time lag between the setting up and 
the progressing of the seven legacy projects off the east coast of the island and the establishment 
of the marine protected areas is far greater than we had originally envisaged�  In addition, the 
Minister of State can correct me if I have misinterpreted this, but I came away from yesterday’s 
meeting with his officials unclear as to whether any interim measures will be put in place, par-
ticularly in those areas of the marine where the seven legacy projects are due to be progressed, 
through both ministerial maritime area consents and applications to An Bord Pleanála before 
the creation of the new maritime agency.  Therefore, the big question many of us have is to what 
extent we, both the Oireachtas and the wider public, can be confident that the very significant 
challenges to key aspects of marine biodiversity will be adequately captured through the round 
of marine area consents, MACs, and planning decisions of the Minister and the board between 
now and when we eventually get the marine protected areas�  That is a real challenge�

The purpose of this amendment, therefore, as Deputy Boyd Barrett said, is, first, to try to 
fast-track a review of the marine planning framework because that would at least allow us to 
deal with some of these outstanding issues but, also, not just to have the review because, as the 
Minister of State will notice, the amendment is quite long.  The officials are quite adept at read-
ing long amendments from us on this and giving the Minister pithy notes to respond to them�  
The review needs to do a number of key things�  First, it needs to ensure full compliance with 
a range of legal obligations that Deputy Boyd Barrett outlined�  It also needs to outline very 
clearly who needs to be consulted as a matter of urgency�  There are other issues that need to be 
broadly addressed�  Probably one of the most important points of amendment No� 10 is subsec-
tion (3): “Notwithstanding anything else in this Act no Maritime Area Consent, or Development 
Consent can be granted pending the conclusion of the review under subsection (2)�”  It is not 
like we are trying to delay any consents or planning permission�  We are trying to get the Gov-
ernment to accelerate that bit of the process that is now three years behind schedule in real terms 
to ensure we can do two things which are absolutely crucial to meeting our climate change chal-
lenge�  One is renewable energy and the other is protection of biodiversity, particularly marine 
biodiversity�  I do not expect the Minister of State to support the amendment�  We know the 
view of the officials and the line Minister of State, Deputy Burke, because we went through this 
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in quite some detail.  In addition to reading out the note to explain why he is not going to accept 
this amendment, I would like to hear the view of the Minister of State, Deputy Noonan, because 
it is the first time we have got to question him with respect to the marine protected areas in the 
context of the Maritime Area Planning Bill 2021�  How are we going to manage those two key 
things?  The scale of the technology that is required to meet the renewable energy challenge that 
we are going to need between now and 2030 is so great that it is clearly going to have an impact 
on the marine area and marine biodiversity�  What mitigating measures are we going to put in 
place to ensure the maximum protection so that the coexistence we talked about in the earlier 
amendments is able to happen in a way that does not mean we sacrifice marine biodiversity to 
meet our much-needed renewable energy targets?

Obviously, the Minister of State will read out his reply, but I would like him, beyond that, to 
reflect directly on that wider issue because it is one that is directly within his responsibility as 
he will be stewarding through the marine protected areas legislation next year�

01/12/2021UU00200Deputy Cian O’Callaghan: First, I wish to say that there was very good engagement at 
committee level on this legislation�  During that process we sought a number of written clari-
fications on a number of matters, which we were looking for in advance of Report Stage.  It is 
regrettable that the commitments in written clarifications never came forward and we did not 
receive them�

The previous speakers made some very good points�  There is an urgent need for renewable 
wind energy and a marine planning framework�  To facilitate that, and indeed other activities 
in our marine area, there is an urgent need for a review of the national marine planning frame-
work, which is what this amendment is about�  We can have renewable wind energy while also 
urgently protecting our marine biodiversity�  The strong concern I have is around the slowness 
in designating the marine protected areas.  The briefing that we got yesterday at the meeting of 
the Joint Committee on Housing, Local Government and Heritage confirmed that we effectively 
will not be seeing a huge amount of progress on marine protected areas getting designated and 
being put in place probably until 2025, according to the current timescale�  That means we are 
going to have a lot of active consents, without first properly identifying the areas of the marine 
that need to be protected.  That allows for the possibility of significant damage taking place.  
The commitment in the programme for Government for marine protected areas to form 30% of 
Ireland’s maritime area is a very positive one, but getting that implemented as quickly as pos-
sible is absolutely key�

There are two points that I wish to raise about this amendment, in particular�  First, if we are 
not going to have marine protected areas in place quickly enough and at the same time as this 
planning framework, which is what should be happening but it looks like it is not going to hap-
pen, there is an urgent need for interim measures and protections to be put in place to ensure that 
in granting consents, areas that need to be protected but which are not yet designated as marine 
protected areas are protected, and that the marine life biodiversity and so forth are properly 
protected�  That is urgently needed�  Perhaps the Minister of State can address that point, in par-
ticular�  What is going to be done in terms of putting in place interim measures and protections 
until we have a full network of marine protected areas fully designated?

The second part of the amendment which I think is particularly important is around sec-
tion 6, which concerns the urgent review of the national marine planning framework to ensure 
compliance with Articles 17, 10 and 11 of the marine strategy framework directive, Articles 16 
and 17 of the habitats directive and Article 10 of the birds directive and, particularly, to assess 
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its compliance with the latest Intergovernmental Science-Policy Platform on Biodiversity and 
Ecosystem Services report�  I think that is particularly important�  Doing that would provide 
some level of protection pending the full designation of the marine protected areas�  I ask the 
Minister of State to address, in particular, what is going to be done to put in place interim mea-
sures and protections pending the full designations�

01/12/2021UU00300Deputy Michael Collins: I would like to speak to this amendment�  I am not a member of 
the committee, but we have been kept apprised of the progression of the Maritime Area Plan-
ning Bill through the Dáil�  I do not think there is any Deputy in the country who would have 
anything to say against having offshore wind energy and renewable wind energy projects.  I 
have no issue with it whatsoever�  Of course, others who have spoken on this amendment have 
spoken about the protection of maritime biodiversity�  That is 100% correct�  However, I have 
major concerns about the fishermen, their protection and the protection of their income.  I have 
spoken previously about the consultation with fishermen.  I would like to see where the con-
sultation has taken place�  I was at a meeting recently at the Maritime Hotel in Bantry where 
there were around 35 to 40 fishermen in attendance.  I was not the public representative who 
asked if they would support the Bill because I knew the answer before the question was asked.  
One public representative was unwise enough to ask the question, and they answered that they 
would not support the Bill�  My worry is that we are going to tie ourselves up in knots here in 
legal actions being taken to stop the progression of the legislation because the consultation has 
not taken place�

There is 220 million acres of sea out there�  Certainly, according to The Skipper magazine, 
most of those acres are taken up by foreign vessels.  The rights of the Irish fishers are being 
squeezed.  They are being squeezed out of their own waters.  We are going to take more acre-
age away from them, and a massive amount of acreage is required for the construction of these 
offshore wind projects.  It looks like developers have picked out sites that they feel are suitable 
and they are going to go ahead�  That will take a massive amount of sea away from the men and 
women who are out there fishing and are already struggling.  They are asking what compensa-
tion they are going to get�  They are going to lose a massive amount of sea when these projects 
are constructed.  Will they regain some of the fishing areas that have been handed over to the 
foreign fleets for the past 30 years?  Is that where we can win back areas of ground?  Is impor-
tant that the Minister of State clarifies that.  Most of the fishermen at the meeting I attended 
are members of the Irish south-west fishermen’s co-operative organisation.  They were 100% 
against any developments that are planned at sea because they feel that it will lead to a massive 
loss in income for them�  I would appreciate it if the Minister of State could allay their fears�  
Better consultation needs to be undertaken out there to ensure the Government brings people 
like that with it�  

Marine biodiversity is a huge issue and we need to ensure that it is protected�  However, the 
income of fishermen is currently at an all-time low thanks to the passing of the massively nega-
tive Brexit deal that was done against the Irish fishermen.  There are further worries that they 
could lose more acreage of sea out there�  There was good engagement on Committee Stage, but 
I think we need to look outside the committee and bring the people of this country with us on 
this issue�  If the Government can win that battle, I will be 100% behind it�  It is going to be a 
big struggle, because there is a lot of suspicion on the part of Irish fishers in relation to politics 
in this country�  I think it is an issue that this Government will be unable to tackle�  Perhaps I 
am wrong.  However, on the developments that are going to be happening at sea, the fishers 
want clarity and have asked for it�  They made it very clear that they are totally opposed to the 
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legislation until they get that clarity�  The Government will struggle to bring them along with 
it, but it cannot walk away and turn its back on them and expect them to accept another blow to 
their income�  While we have to protect marine areas and marine biodiversity, we must protect 
the fishers out there who are going to lose heavily as a result of this legislation.  Perhaps the 
Minister of State can clarify that point�  

01/12/2021UU00400Deputy Danny Healy-Rae: I concur with Deputy Michael Collins in his point in relation to 
fishermen’s incomes.  Their situation is bad enough as it is.    It cannot make their situation any 
worse�  When one sees how expansive Ireland’s shores are, we realise how far-reaching the Bill 
will be�  The sea is all around us�  One can barely think of what is involved because there is so 
much involved, especially with our piers and harbours�  People hope the Bill will not impinge 
on people’s rights in using the sea, which they have been doing in different ways to make a 
living�  We must also consider people in the tourism business such as those who run the small 
boats that take people out for tours of the bay�  We hope this will not mean anything will change 
for them, only to improve things�

Included in the Bill is provision for dredging piers and harbours�  The nearest pier to me is 
Kenmare�  It is a beautiful place all around it, but I feel that it could be developed way more�  
The pier has not been cleaned out for nearly 70 years�  The slag boats came into Kenmare up 
until 1960 or 1962, but they could not get in there now because the pier is badly in need of 
dredging�  That needs to be looked at�  I am sure there are other places apart from Kenmare 
with similar issues, but Kenmare pier is the nearest one to me�  I gave a lot of my time on the 
edge of the pier working for Kerry County Council, even with cleaning of the seaweed along 
the pier.  I hope that this will be included if the Bill is to be effective to help our local situation.  
This place is only 50 m away from the top of Kenmare town�  If the pier was dredged it would 
have a massively positive impact for the town and for places local to the town�  The pier itself 
should be developed and modernised to allow more boats to come in during the summer�  The 
River Roughty cannot get out at the pier when the mouth of the bay is blocked, and then we are 
talking about flooding, and it is said that climate change is causing it.  There are a lot of things 
that used to be done before that are not done at all now, including dredging of our rivers and 
dredging the mouths where the rivers run into a bay�  Those things also need to be looked at�

01/12/2021VV00200An Ceann Comhairle: The Deputy is moving away from the amendment�

01/12/2021VV00300Deputy Danny Healy-Rae: I am also concerned about wind turbines out in the bay and 
where they will be placed.  If they are impacting on fishers and trawlers it would not be helpful.  
There are many other issues around where they are sited and of course planning will decide that�  
We are all for more energy and more renewable energy but it must be fair to the people who 
are depending on the sea for their income, in whatever way that is�  I hope the Bill will not be 
against locals in anyway�  I will be watching intently as to what happens in that regard�

01/12/2021VV00400Deputy Steven Matthews: I thank the Deputies for putting down the amendment and for 
the opportunity to speak on it�  With regard to marine protected areas, members of the commit-
tee will remember, and Members of the House will have seen, the report from the Oireachtas 
committee and the recommendations we made when we were carrying out the pre-legislative 
scrutiny on the marine development management Bill, as it was known at that stage.  The first 
recommendation of that report was that marine protected areas would be included in this Bill 
or that we would designate marine protected areas under separate parallel legislation, which is 
exactly what is happening at the moment�  That is exactly what we are doing�  We are taking 
that committee recommendation and putting together a fit-for-purpose and very clear planning 
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Bill for how we are going to develop Ireland’s offshore area.  It is not just about wind turbines; 
it is also about laying cables and anything that might happen in our massive marine area, which 
is 500,000 sq. km.  This legislation is needed because all we had previously was the Foreshore 
(Amendment) Act, which is pretty outdated now and not fit for purpose.

The committee spent a lot of time on Committee Stage of this Bill�  The marine protected ar-
eas were discussed on Committee Stage�  The committee agreed that we would have an update 
from the Department on the progress on marine protected areas�  Yesterday we had a very long, 
interesting and comprehensive presentation on marine protected areas from the Department by 
a very knowledgeable contributor, and we heard about the progress that is being made on that�

Contrary to Deputy Ó Broin’s expression earlier that he is more worried now, I am actually 
more confident now because we are not starting from scratch with regard to marine protected 
areas�  Yesterday we heard that we will look to those other countries that lead on this, and we 
will take their learning experience and apply it to the Irish situation�  To me that makes a lot of 
sense�  One does not reinvent the wheel�  I am heartened by the amount of support and the at-
tention that the protection of the marine area is getting lately�  I am aware that this is prompted 
by consideration of offshore renewable development, but for many of us who have been at this 
for the past 20 or 30 years, including with terrestrial protection, aquatic marine protection and 
marine protection, this is positive�

If we create a marine protected area, it does not mean we ignore everything that is outside 
that marine protected area�  One applies a precautionary principle where such designations are 
not done�  We know this, we heard this yesterday and it makes sense�  One of the tenets of envi-
ronmental protection across European directives is that one applies the precautionary principle�  
Any planning application out there at the moment will have gone through a lot of hoops to get 
to the planning application stage.  There are surveys to be done and a lot of scientific data and 
information that we do not have at the moment to be generated�  That would be helpful for us in 
protecting our marine areas�  One applies the precautionary principle and carries out stringent 
environmental impact assessments on any type of development proposed in the marine area�  
We know this has to be done, regardless of the fact that a line is drawn or a marker is put out 
to say that this is a marine protected area.  At the moment we do not have a definition of what 
a marine protected area is�  We do not know what we are going to have to apply to marine pro-
tected areas�  We do not know what one can do in a marine protected area�  We do not know 
whether there are activities that might be complementary to each other�  We do not know if there 
are activities that should be suspended for a certain period of time�  These things will change 
over time�  It is not a matter of just drawing a line on a map and saying “It is a protected area, 
job done and away we go�”  One of the concepts of environmental management is the constant 
monitoring and addressing of issues as they arise�  One goes through that and then there is the 
plan�  This is what we are doing at the moment�  We heard that yesterday and the planning is 
advanced on this�

We are aware that the general scheme for the marine protected areas Bill will be coming to 
us sometime next year�  The committee will meet on that, and we agreed on this yesterday�  I 
look forward to the pre-legislative scrutiny�  I have no doubt that the three Members opposite 
me in the Chamber today will also be in attendance for that�  It is very important�  We will get 
it right because it is vital, critical and important that we get it right�

On the review of the national marine planning framework, I believe this is the most compre-
hensive document out there�  I have said many times on the record that if somebody came to me 
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and asked me for information about our marine area, the first document I would direct them to is 
the national marine planning framework�  We are aware of the amount of mapping that has been 
done and the amount of information that has been gathered in that regard�  That is our overarch-
ing policy�  That is how we intertwine everything we are going to do in the marine area�  We 
know that one of the core tenets of that document is the protection of the environment, which 
comes first in every heading on that document.  We know that is the overarching principle we 
are going to apply to development we do in that sea area, namely, to protect the environment�

I heard the contribution from Deputy Danny Healy-Rae and concerns about fishermen.  En-
vironmentalists, those who want to protect the sea, and fishermen want the same thing.  They 
want to see the marine area healthy, whether it is for their livelihood or for all the other benefits 
that a healthy marine and healthy seas bring, such as carbon sequestration, tourism and recre-
ation�  Everybody wants the same thing out of the marine area and I think we are all united on 
that in this House�  However, with regard to the national marine planning framework, NMPF, 
we know that document will be reviewed�  We know these planning documents generally get 
reviewed every six years but we did hear, when we had the briefing in committee, that we ex-
pect that national marine planning framework review to happen in a shorter timeframe than six 
years and I am confident we will see that happen.

It is the first iteration of that document.  The consultation and the putting together of that 
document took a long time�  I think it started in 2017, a wide range of stakeholders were in-
volved and the stakeholder group still meets on it�  However, because of how comprehensive 
the first document is, it makes sense to review it in a shorter term than that six years.  I believe 
we heard a commitment to do that when we discussed it in committee the last time�

01/12/2021WW00200Deputy Malcolm Noonan: I will read the scripted response and then try to address some 
of the concerns, although quite a few of them have been addressed by my colleague, Deputy 
Matthews�

Amendment No� 10 proposes that a review of the NMPF be commenced within one month 
of enactment of this legislation�  It is similar to amendment No� 83 on Committee Stage, which 
proposed that the recently-made NMPF be reviewed within one year of the first publication, 
although that was voted against�  We are now at one month post-enactment of this Bill�  Indeed, 
this proposed amendment contains many of the same deficiencies as earlier proposed amend-
ments of the NMPF, including providing for particular pillars of sustainable development and 
sectors to the exclusion of others, thus upsetting the neutrality of the legislation by requiring 
compliance with very specific and selected provisions of directives other than the maritime 
spatial planning, MSP, directive, some of which are already covered elsewhere in the Bill, such 
as the birds and habitats directives and other matters outside the requirements of the MSP direc-
tive, to which this Bill is giving effect.

These points have been discussed in detail on Committee Stage�  The intention to up-end 
a plan that has only just been adopted and has yet to properly bed in is simply unacceptable to 
the Government�  I understand the Deputies are not happy with the NMPF but it is Ireland’s 
national marine plan, the first of a series of interconnected and related spatial plans for the mari-
time area, and we will simply not go back four years to the beginning, holding off everything 
else just to keep a small number of Opposition Deputies happy in this regard�  The Government 
takes marine management seriously, we take decarbonisation seriously and we take the protec-
tion of our maritime area very seriously�  We must move forward and we are moving forward�
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As stated on Committee Stage, the requirement of section 17 is that the review will be car-
ried out within six years but it is our intention that we will carry out this review sooner, par-
ticularly for the first national maritime spatial plan.  However, we must focus our resources on 
getting the system up and running and I am happy that the existing NMPF underpins the system 
appropriately in its current form�

To touch on some of the details of the proposed amendment, it has the effect that no mari-
time area consents or development consents can be granted pending the conclusion of the afore-
mentioned review.  This would simply have the effect of rendering significant parts of this Bill 
inoperable for a period of time, thus undermining the purpose of the legislation�  This proposal 
is, of itself, extremely concerning as it would also mean that where one is currently permitted to 
obtain planning permission on the foreshore under Part 15 of the Planning Act, this right would 
effectively be removed by the proposed subsection (2).  To be clear, under this amendment, no 
harbours could be expanded, no boat houses constructed and no recreational jetties or pontoons 
erected pending a review of a national plan that is just six months old�  Moreover, this subsec-
tion runs counter to another amendment proposed by some of the Deputies where planning 
permission can in fact be granted provided, strangely, and in a first for the State, that An Bord 
Pleanála carries out a review of the NMPF�  Amendment No� 55 also refers�

In regard to the bodies that should be consulted during the proposed review, many of these 
bodies were already central to the production of the NMPF and sat on the marine advisory 
group for the four years that the plan was being prepared�  The NMPF has, I should note for 
the record, been broadly and widely welcomed by members of the advisory group and further 
afield.  I appreciate the Deputies’ intention to ensure participation of certain organisations and 
that is why public participation, including the input of relevant organisations, is stitched into the 
very formulation of the maritime spatial plans, ensuring that relevant views are taken into ac-
count throughout the entire process�  Prescribing certain organisations in primary legislation for 
consultation is actually a lesser form of participation than the one the Bill envisages�  I would be 
concerned that any attempt at prescription in this regard runs the risk of inadvertently exclud-
ing organisations that may have valuable input to offer.  The spirit of the proposal is, therefore, 
already incorporated in a more effective way into the Bill.  In fact, the advisory group involved 
in the preparation of the NMPF was far more comprehensive but did include some of the refer-
ence groups such as An Taisce and the Sustainable Water Network Ireland, or SWAN�

The proposed amendment also provides for a list of provisions of the MSP directive to be 
taken into account in the review of the NMPF�  I point out to the Deputies that sections 16 and 
17 of the Bill already ensure compliance with the MSP directive for the purpose of maritime 
spatial planning�  We clearly disagree on this but I am happy with the text we have produced�  I 
must say I find it challenging to understand why Deputies are insisting on compliance with the 
recitals of the directive in addition to specified articles which are to be completed in any event, 
but this is an aside�  Our approach was discussed in detail on Committee Stage�

The amendment also refers to matters relating to marine protected areas, MPAs�  As I have 
previously indicated, this Bill simply does not legislate for this as marine protected areas are 
subject to separate legislation and there is no requirement to conflate the MSP directive with 
the marine strategy framework directive in one piece of enabling legislation�  Indeed, the latest 
MSP global international guide on maritime spatial planning prepared by UNESCO and the 
European Commission, published this year, reinforces the distinction between the two maritime 
governance tools�  I can, however, assure members that any review of the NMPF will be under-
taken in the context of the prevailing regulatory environment�
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To return to the substance of the amendment, I am happy with the current NMPF and it 
forms the basis for all future plans and projects in the maritime area�  I will not be ripping it up 
after just a year and starting again�  I am happy that the legislation as set before this House is 
robust and in compliance with the directives that should be complied with�  Accordingly, I will 
be opposing this amendment�

In the time I have left, I will try to address some of the points raised, in particular those 
raised by Deputies Eoin Ó Broin and Cian O’Callaghan�  It is certainly the case, and I had hoped 
that the committee session yesterday would have reassured the Deputies, that the MPA process 
and the maritime area planning are interconnected pieces of work and that significant work has 
already been undertaken�  While the legislation is being drafted, it will probably be mid-year 
next year before we see a legalised definition of MPAs in an Irish context.  As Mr. Richard 
Cronin and Dr. Oliver Ó Cadhla pointed out yesterday, significant work has been undertaken 
around the features we want to protect, looking at migratory species and a lot of the other in-
terconnected elements of that, on which incredible work has been done�  The resources we are 
putting in are quite significant at this stage.

We talked about interim measures.  We could certainly see significant progression on the 
10% target that we missed for 2020 being achieved towards the end of 2022 and into 2023�  
There is a good alignment of what we are trying to achieve�  Certainly, we will have to pres-
ent to COP15 in Kunming next year and, again, we will be able to update all of these elements 
around our biodiversity targets�

Deputy Michael Collins raised issues with regard to fisheries.  There was significant consul-
tation, particularly on the MPAs, and we travelled coastal areas and met with fisher communi-
ties�  They all want the same thing�  Everybody wants marine protected areas and everybody 
wants a good regulatory environment to support this.  I think we are making significant prog-
ress�  I hope that, following yesterday’s meeting, Deputies will be reassured that the processes 
are in tandem with each other�

01/12/2021WW00300Deputy Eoin Ó Broin: To be clear, nobody is talking about ripping up the marine planning 
framework�  There are many aspects of the marine planning framework which are very good, 
so it is important the Minister of State understands that we are not opposed to it or asking to 
rewrite it, and we would just like the review to happen earlier�  While the Minister of State is 
correct that the Government does have to comply with the various articles of various EU direc-
tives, there is a long history of weak, poor or non-compliance with said directives, which is, of 
course, why we are so often in front of the European Court of Justice and found in breach of 
similar articles�  Therefore, the value of citing those particular articles is to strengthen the need 
for compliance�

5 o’clock 

I want to focus in the minute remaining to me on the lag between the marine protected 
areas legislation, with its crucial role in protecting marine biodiversity, and this Bill�  Deputy 
Matthews was being a little unfair in some of what he said�  It would have been helpful if he 
had remained in the Chamber because I fully agree with most of his contribution�  The really 
concerning point from what we heard yesterday is that we are not going to have formal, legally 
protected marine protected areas until 2023, 2024 and 2025 because the legislation will not be 
in place until 2023.  That is the clear import of the briefing yesterday by the Minister of State’s 
officials.  Nobody was in any way suggesting the officials have not been working exception-
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ally hard, like the officials who have been working on this incredibly complex and technical 
legislation�  There is a volume of work happening behind the scenes that we have always ac-
knowledged�  The reality, however, is that we are going to have a Minister, following the pas-
sage of this legislation today, granting maritime area consents, and private industry and public, 
semi-State companies applying for planning permissions, three years before we have decisions 
on designation�

  That is a significant thing and I know the Minister of State agrees it is, whatever about what 
he says on the floor of the Dáil, because he is passionate about protecting biodiversity, including 
marine biodiversity.  I ask that he come back specifically on this issue, which is of concern to 
me.  In the absence of marine protected areas, what interim measures can be taken?

01/12/2021XX00200An Ceann Comhairle: The Deputy’s time is up�

01/12/2021XX00300Deputy Eoin Ó Broin: I have seven seconds left�

01/12/2021XX00400An Ceann Comhairle: He has had more than seven seconds already�

01/12/2021XX00500Deputy Eoin Ó Broin: We heard yesterday that the sensitivity mapping is not going to be 
complete until the end of next year.  That is a significant time lag.  What interim measures will 
be in place to ensure marine diversity is protected?

01/12/2021XX00600Deputy Richard Boyd Barrett: This amendment is not in any way an attempt to dis the 
work that has been put in by officials to the marine planning framework or around this Bill.  It 
is a serious piece of legislative work�  However, there is a concern and the Minister of State and 
his officials know what that concern is.  I asked one of the officials yesterday whether we are 
behind the curve on marine protected areas�  He had to say “Yes” and that the situation we are 
in is not ideal�  That is a blunt admission of the problem we face�  Only a tiny amount of our 
enormous maritime area, which is precious, is protected, because successive governments - not 
this one, in particular, but previous governments - have failed to protect it�  We are in a situation 
where we know corporate interests are lobbying explicitly, saying they do not want a plan-led 
approach to the development of our marine areas�  That is what the Irish Wind Energy Associa-
tion said�  It does not want such a approach but, instead, a developer-led approach�

Those same corporate interests have been given special status under the national marine 
planning framework�  That is a concern�  We want to know what protection there is in that 
respect�  We do not think they should have special status, to put it bluntly, given the agenda 
we know they have�  They do not want plan-led development�  They see the EU directives and 
proper planning and development as a block to their ability to make profit from our marine 
environment�  While they might say this is all being done in the name of climate action, it is 
worth repeating that the most important carbon sink, bar none, is the sea.  If we cut off our nose 
to spite our face in terms of destruction of the marine environment, it will cost us in our fight 
against climate change and biodiversity protection�  That is what this amendment is directed at�

01/12/2021XX00700Deputy Cian O’Callaghan: Taking up Deputy Boyd Barrett’s point, that is what is so im-
portant about this amendment�  Our marine environment has huge value for the people working 
in it, huge economic potential and huge value in terms of its biodiversity, but its role in carbon 
capture and as a carbon sink also has an incredible value�  It does not make any sense to do 
something to tackle climate change that will potentially damage that role�

It is disappointing that the Minister of State suggested that we are calling for the national 
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marine planning framework to be ripped up�  No one here has called for that�  We acknowl-
edge that a huge amount of work has gone into it.  What we are specifically calling for in this 
amendment is a review and explicit assessment of the framework against specific articles of 
the habitats directive, the maritime strategy framework directive and the birds directive�  I do 
not take the view that a parallel process is happening here�  Clearly, what is happening is that 
we are seeing the planning framework, which is needed, being put in place first and the marine 
protected areas being put in place after that�  It is not a parallel process�  I appreciate work is 
happening on both processes in parallel but the fact we are concluding this Bill shortly means 
its provisions will come into operation first, potentially several years ahead of marine protected 
areas being put in place in full�  That is the issue�  The two processes are not happening in paral-
lel�  What interim measures will be put in place to protect sensitive marine environments pend-
ing the designation of the marine protected areas?

01/12/2021XX00800Deputy Malcolm Noonan: On the point around marine protected areas, there are protec-
tions in place within the planning system, which, insofar as has been possible, have been writ-
ten into the material considerations for both the board and local authorities, under sections 
293(3) and 282(2), respectively, of the 2000 Act, as inserted by the Bill�  This means that any 
legislation and designations emanating from the transposition of the marine strategy framework 
directive will be a material consideration in any planning application�  In addition, the relevant 
provisions of the planning Acts in respect of environmental impact and other appropriate as-
sessments will be applied to decisions under the provisions in this Bill�

I want to assure the Deputies again regarding the marine protected areas�  As I am sure 
Deputy Boyd Barrett has noted, this is an iterative process, on which we have had public con-
sultation�  We are still trying to distil the 3,000-plus submissions we received�  We are clear 
that in designing legislation governing marine protected areas, the ongoing elements of public 
consultation will be a continual part of that process�  I go back to the point that all of these plans 
are interconnected and supportive of what we are trying to achieve with marine protected areas 
and marine biodiversity�  I give that assurance to Members�

01/12/2021XX00900An Ceann Comhairle: Is Deputy Boyd Barrett pressing the amendment?

01/12/2021XX01000Deputy Richard Boyd Barrett: Yes�

Amendment put: 

The Dáil divided: Tá, 47; Níl, 65; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Brophy, Colm.
 Boyd Barrett, Richard.  Browne, James.

 Brady, John.  Burke, Colm.
 Browne, Martin.  Butler, Mary.

 Buckley, Pat.  Cahill, Jackie.
 Cairns, Holly.  Calleary, Dara.
 Canney, Seán.  Cannon, Ciarán.
 Carthy, Matt.  Carey, Joe.
 Clarke, Sorca.  Carroll MacNeill, Jennifer.

 Collins, Michael.  Chambers, Jack.
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 Connolly, Catherine.  Collins, Niall.
 Conway-Walsh, Rose.  Costello, Patrick.

 Cronin, Réada.  Creed, Michael.
 Crowe, Seán.  Crowe, Cathal.

 Cullinane, David.  Devlin, Cormac.
 Daly, Pa.  Dillon, Alan.

 Doherty, Pearse.  Donohoe, Paschal.
 Donnelly, Paul.  Duffy, Francis Noel.

 Ellis, Dessie.  Durkan, Bernard J.
 Farrell, Mairéad.  Farrell, Alan.

 Funchion, Kathleen.  Flaherty, Joe.
 Gannon, Gary.  Flanagan, Charles.
 Gould, Thomas.  Fleming, Sean.
 Guirke, Johnny.  Foley, Norma.

 Healy-Rae, Michael.  Grealish, Noel.
 Howlin, Brendan.  Griffin, Brendan.

 Kelly, Alan.  Harris, Simon.
 Kenny, Martin.  Haughey, Seán.
 Kerrane, Claire.  Heydon, Martin.

 Mac Lochlainn, Pádraig.  Higgins, Emer.
 Munster, Imelda.  Hourigan, Neasa.

 Murphy, Catherine.  Humphreys, Heather.
 Mythen, Johnny.  Kehoe, Paul.

 O’Rourke, Darren.  Lahart, John.
 Ó Broin, Eoin.  Leddin, Brian.

 Ó Murchú, Ruairí.  Martin, Catherine.
 Ó Snodaigh, Aengus.  Matthews, Steven.
 O’Callaghan, Cian.  McAuliffe, Paul.

 Pringle, Thomas.  McGrath, Michael.
 Quinlivan, Maurice.  McGuinness, John.

 Shortall, Róisín.  McHugh, Joe.
 Smith, Duncan.  Moynihan, Aindrias.
 Stanley, Brian.  Moynihan, Michael.
 Tóibín, Peadar.  Naughton, Hildegarde.
 Tully, Pauline.  Noonan, Malcolm.
 Ward, Mark.  Ó Cathasaigh, Marc.

 Whitmore, Jennifer.  Ó Cuív, Éamon.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.
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 O’Dowd, Fergus.
 O’Gorman, Roderic.

 O’Sullivan, Christopher.
 O’Sullivan, Pádraig.
 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Richard Boyd Barrett and Eoin Ó Broin; Níl, Deputies Jack Chambers 
and Brendan Griffin.

Amendment declared lost�

01/12/2021ZZ00100Deputy Richard Boyd Barrett: I move amendment No� 11:

In page 29, between lines 28 and 29, to insert the following:

“(3) Within 2 months following enactment the Minister shall implement a process to 
provide for interim protection in the marine environment of the existing NMPF to ensure 
the designation of marine protected areas in accordance with Article 13(4) of Directive 
2008/56/EC is not compromised and notwithstanding anything elsewhere in this Act no 
Maritime Area Consent or Development Consent shall be granted until that process is 
completed�”�

What we are seeking, and this follows on from the discussion we had earlier, is to estab-
lish interim protections pending the review of the national marine planning framework in ac-
cordance with Article 13(4) of the marine strategy framework directive�  The relevant section 
states:

Programmes of measures established pursuant to this Article shall include spatial pro-
tection measures, contributing to coherent and representative networks of marine protected 
areas, adequately covering the diversity of the constituent ecosystems, such as special areas 
of conservation pursuant to the Habitats Directive, special protection areas pursuant to the 
Birds Directive, and marine protected areas as agreed by the Community or Member States 
concerned in the framework of international or regional agreements to which they are par-
ties�

That is the section the amendment refers to and it is about having those interim protections, 
given there has been, I believe, an acknowledgement that we are behind the curve in terms of 
the marine protected areas we should have�  That is what we are trying to achieve�  We do not 
believe consents for major development of the marine that could damage the marine should be 
given until such interim protections have been established�
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01/12/2021ZZ00200Deputy Eoin Ó Broin: The Minister of State, Deputy Noonan, is correct�  Clearly, there 
are protections in the planning process in advance of the designation of marine protected areas�  
The challenge is that they are not strong, particularly as they do not have to take into account to 
the same extent the ecosystems approach, which is crucial both to the maritime special planning 
directive and the marine protected areas legislation�  What would be reassuring is, while the 
good work is under way on the marine protected areas legislation and the subsequent designa-
tion, that there would be other interim measures or protections, particularly in respect of the 
seven locations where the legacy projects are to be advanced and clearly need to be advanced 
over the next year to two years, that could move us somewhere from where we would otherwise 
be, which is the EIA requirements and so forth under existing planning legislation and this Bill, 
to the stronger position of the marine protected areas�

I know the Minister of State will not accept the amendment so I do not want to waste his 
time, but I am trying to press him to say that there have be additional interim measures�  His 
section of the Department and the folks who are looking at the planning regime need to do more 
work between now and when the maritime area consents, MACs, and the planning applications 
for the legacy projects are developed to ensure that in the interim period we have the strongest 
possible protections, particularly from an ecosystems-based approach for marine biodiversity, 
so we get the best of both worlds�  We are on the same page on this one�  It is just whether more 
can be done in terms of the interim measures�  The amendment sets out a process by which such 
interim measures could be put in place�  The Minister of State is not going to accept it, but that 
does not stop him doing more work on the interim measures in the intervening period�

01/12/2021ZZ00300Deputy Cian O’Callaghan: To follow up on that, I am particularly concerned that the 
sensitivity mapping will not be completed until the end of 2022 and about the difficulties that 
poses.  Can that be completed faster?  If it is not going to be completed faster, what interim 
protections and measures can be put in place?  When we were engaged on this on Committee 
Stage, one of the first issues we discussed was the need for immediate sensitivity mapping be-
cause there were going to be delays in respect of the marine protected areas�  It would be great 
if the Minister of State could address that�

01/12/2021ZZ00400Deputy Michael Healy-Rae: I will take the opportunity at this critical time to say that 
when we are talking about the protection and the future roadmap that we are trying to make, 
our job really is that we are charged with ensuring that people will be able to make a livelihood 
or a part-time livelihood in the future�  That is the basic thrust of what we are trying to do�  In 
doing that the Members are making very sound points and sincere arguments�  I wish to make 
one point and a heartfelt plea with regard to smaller fishermen and inshore fishermen.  They are 
the people along both sides of what I call the Kenmare river and what some people call Ken-
mare Bay�  All around our coast, we have small people who traditionally back over the years, 
like their fathers and grandfathers before them, had a boat�  Over the years it has evolved and 
they might have got smaller�  For some of them their enterprise might have got bigger and they 
adjusted it to suit their household�  However, they are under severe threat from pair trawling, 
something the Minister of State knows about.  It devastates a fishing habitat area.  It is a prac-
tice that must be questioned.  I can see the point of view of the people who own the boats and 
carry out pair trawling�  I know some of them and have debated the matter with them�  While I 
appreciate it is their livelihood, for all intents and purposes they are vacuuming up everything 
that is in the water, mixing it and making pulp out of it.  Expensive valuable fish get mixed up 
with mackerel and it is mushed up into pulp.  There is no individualisation or grading of the fish 
or anything like that�
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The traditional fishermen who might have gone out and fished for salmon or other fish are 
finding that all of a sudden the whole place has been vacuumed up, sucked up and mushed up, 
and they are left with nothing�  The Ceann Comhairle would pull me up if I were not talking to 
the subject at hand�  We are talking about the protection of a habitat and making sure it is there 
for the future.  If the breeding fish and everything else are taken out of the water, the place is 
left devoid of any life�  If someone comes along and sucks everything out, it is a very slow pro-
cess for it to come back in again�  It goes against the grain of everything�  It is like going into a 
farmer’s yard and taking the bull out of the herd�  If the bull is gone, there will be nothing after 
a certain length of time.  It is the same thing with breeding areas for fish and our habitats as we 
call them�  I just want to make that point�

I do not want to take up too much time and interfere with other people�  I want to put that 
point on the record.  We need to look at that practice.  I am talking about a specific area.  I could 
talk about other parts of the coastline in County Kerry that I know most about�  I am giving the 
example of the Kenmare river�  How does it make sense when a big trawler pair trawls, hoovers 
up everything from one side to the other and takes everything out of the middle?  Absolutely 
nothing is left for the small traditional fisherman and his or her part-time living is gone.  We 
cannot stand over that�

I very much respect that if I met one of the people who owns those trawlers, they would say, 
“What about me?”  I can see where they are coming from, but the practice of pair trawling is 
fundamentally questionable.

01/12/2021AAA00200Deputy Malcolm Noonan: I will first address some of the issues before I give a comment 
specific to the amendment.  We can all agree with Deputy Michael Healy-Rae that that type of 
activity is completely unsustainable�  When we travelled around the coastal areas of the country, 
the last place we entered was Portmagee.  We are very clear that the fishers in particular want 
marine protection for their own activities�  That is not to say that no activities may take place in 
marine protected areas�  It is just setting about the objectives and the types of features we want 
to protect within protected areas, which will include heritage fishing and traditional fishing.  
We want to ensure that type of activity is protected within the marine environment�  We were 
always clear that this is not just about the marine�  It is about people in coastal communities�  
The points the Deputy made are critical to what we are trying to achieve with marine protected 
areas�

Deputy Cian O’Callaghan spoke about sensitivity mapping�  As Deputy Boyd Barrett said, 
we started from behind the curve relative to other countries, but we are rapidly catching up and 
we are putting significant resources into this area.  I am confident that we will have the legis-
lative part of it, hopefully towards the first half of 2022, and that will give us the legislative 
context for marine protected areas, which is critically important�

I stress that this is not an either-or situation�  We are trying to achieve the best for marine 
protection and to have an active marine environment - a blue economy - while protecting blue 
carbon, seagrasses and all the other features we also want to protect in the marine�  As I said 
previously, there is already within the planning system a requirement for appropriate assess-
ments and SEAs in all developments�

This amendment again conflates the MSP directive with the marine strategy framework 
directive and seeks to upend the implementation of one over the other�  Both will need to be 
provided for on the Statute Book and we are acting on that�
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Regarding marine protected areas, the progress to deliver the commitments contained in the 
programme for Government have been significant and encouraging.  Following on from the 
independent expert advisory group report published in January of this year and in tandem with 
the review of the analysis of submissions received through the subsequent public consultation 
process from February to July, we have commenced work on developing a general scheme of 
new MPA legislation�  The development of this legislation is expected to continue into 2022�  
Officials from our Department provided a progress update on marine protected areas to the 
Oireachtas Joint Committee on Housing, Local Government and Heritage yesterday�

The substance of this amendment is about protection of the marine environment and it 
requires that nothing happens in the maritime area until interim measures are put in place to 
protect potential MPAs�  I am not sure that the Deputies fully appreciate the impact of this 
amendment on local coastal communities�  I have previously said that this Bill is for all mari-
time users.  This amendment would have significant and severe consequences on local fisher-
ies, ports, harbours, tourist facilities, local boat clubs and persons who privately own parts of 
the current foreshore�  None of these would be expanded, amended or improved until the work 
referred to in this amendment was completed�

Existing rights under Part 15 of the Planning and Development Act would be lost�  Where 
is the justification for such severe action?  Where is the timeline for these measures?  How will 
the public know when they can start to interact with their maritime area again?  There is an 
overreach here that impacts on all maritime users�  As the Deputy put it on Committee Stage, 
the net has been cast far too wide�

There is no definition of exactly what these interim measures are or how they would interact 
with the relevant provisions in either the MAC assessment criteria or the criteria coastal plan-
ning authorities or An Bord Pleanála must have regard to when assessing planning applications�  
There is no indication as to how they would relate to the maritime licensing system being pro-
posed, which is separate from both the MAC and planning parts�  This is extremely important 
from a legislative point of view.  How would it work?  It appears that there are no express ob-
ligations to have regard to any of these so-called interim measures in decision-making and no 
further thought put into their operation�  I will not accept the amendment�

01/12/2021AAA00300An Ceann Comhairle: The Minister of State is not accepting the amendment�

01/12/2021AAA00400Deputy Eoin Ó Broin: I think we had established that quite clearly and accept it with good 
grace�

I have one question.  Is the Minister of State saying that there will be no additional interim 
protections in those areas where legacy projects are going to advance beyond the requirements 
within the existing planning regime in this Bill for environmental impact assessments and ap-
propriate assessments?  While I do not agree with his interpretation of the amendment, I will 
not waste our time arguing about that�  We should have some additional level of interim protec-
tions for those specific geographic locations by, for example, ensuring that the sensitivity map-
ping was accelerated for those areas or when the map legislation is in place that those areas are 
considered first.  The Department must be able to think of some additional measures to give a 
greater level of protection to those areas above and beyond what is already in place�

01/12/2021AAA00500Deputy Richard Boyd Barrett: That is the point�  If there is an acceptance, which there 
certainly seems to be from some of the officials we met yesterday, that we are behind the curve 
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in protecting areas and it is likely to be some time before they are protected, then there is a 
problem with these legacy projects, which will result in large numbers of giant wind turbines 
placed very close to the shore along the east coast and other coastal areas that will have sig-
nificant impacts on fisher, and potentially on marine environment biology, biodiversity and so 
on�  If it will be some years before we designate the marine protected areas, how do we know 
that these should not be marine protected areas?  Yet we may issue consents for development.  
We are where we are, to use that horrible phrase, but can interim measures be taken to ensure 
these should be marine protected areas in advance of the wider requirement to do so, which we 
understand will take longer?  That is the point.  It would be a travesty if industrial development 
consents for these areas are given out and then we discover afterwards they should have been 
marine protected areas and we have done damage in the meantime�  We are asking for interim 
measures with a focus on those particular sites to ensure they have the proper level of protection 
before any development consents are given�

01/12/2021BBB00200Deputy Cian O’Callaghan: Although it is not necessarily just from the Minister of State, 
there is almost a narrative that we should not worry because there are other protections and 
ways of assessing these areas�  If that was the case, of course, why would we have marine pro-
tected areas, this planning framework, sensitivity mapping or all this work?  I am not confident, 
from what is being said, that these areas will get the same level of protection as they would in 
a few years if marine protected areas were in place�  Therefore, there is a need for interim mea-
sures or protections to ensure damage or mistakes are not made at this point�  Will the Minister 
of State address that?

01/12/2021BBB00300Deputy Steven Matthews: I understand where the Deputies are coming from on the in-
terim measures�  We all want to ensure that as we develop in a maritime area, we have protec-
tions in place for that fragile environment�  We are all aware of that�  However, the wording of 
the amendment does not deal in specifics, although I understand the Deputy’s point from his 
comments�  He spoke about relevant projects but the wording would place unsureness in the 
planning system for everything we want to do both in the near shore and offshore.  This could 
have an effect on recreation and tourism.

I fully understand and accept where the Deputy is coming from regarding interim measures 
but the amendment has not been drafted in a way that would create sureness in a system�  It 
would, in contrast, bring unsureness to the system and it might create further difficulties for en-
vironmental protection.  If we go for planning consent and we have undefined interim measures 
in place, it could create further confusion, which might result in actions we do not want�  We are 
trying to put in place a fit-for-purpose planning regime that caters for the protection of a fragile 
environment and gives sureness for those who wish to develop in the maritime area�  We are not 
just talking about the offshore renewable industry in this respect but recreational development, 
including piers, marinas and all of that fantastic coastal recreation opportunity we have around 
the country.  It will also include fishers.

We must be careful in writing legislation as we are making the law�  It is not a policy docu-
ment that would allow us to go further and describe interim measures�  I have learned a valuable 
lesson about drafting amendments, which is that we must draft amendments in a specific way so 
they can be legally enforceable without creating further confusion�  They should create sureness 
in the planning system rather than more confusion�  We want a sure planning system�

We know we will develop the offshore area and the potential that exists not just in the seven 
relevant projects but in our programme for Government, which provides for 30 GW of offshore 
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floating development.  That will happen off the west coast at some point as well.  The technol-
ogy is not quite there yet but I can see over the next five to ten years this technology improving 
so we can harness the fantastic wind speed we have out there�  We have some of the best wind 
speeds in Europe�  When writing the legislation, we want to provide sureness for such devel-
opment rather than include measures that may create uncertainty, confusion and perhaps bring 
decisions in the planning process before the courts because “interim measure” has not been de-
fined, for example.  We have not even defined what is a “marine protected area”.  These must be 
clearly defined, along with the intention of creating the areas, how we will manage and monitor 
them and how we will make changes as necessary when power moves on�

We want to have good environmental protection across the board and any development, 
whether on land or at sea, in certain sensitive areas and all these maritime areas, will require an 
environmental impact assessment�  That will provide data to ensure we can protect the marine 
environment.  We have heard that we are short much scientific data and much of the detail we 
need for those environments�  That is so we can be sure the protections we are putting in place 
are suitable for what is in the environment, which is critical�  We know why we create special 
areas of conservation or special protected areas under EU directives and the wildlife Acts�  It is 
because of the habitats and species that exist in them�  We must work the same way with marine 
protected areas when we are crafting legislation for planning at sea� 

01/12/2021BBB00400Deputy Malcolm Noonan: Again, Deputy Matthews has summed up pretty much what I 
want to say.  That there is no definition of “interim measure” would really leave us in a bind if 
we pursued this amendment�  I would most likely have to go back out and do the public consul-
tation again for the marine protected areas because it was not something identified in the expert 
group report�  It is not possible to do this�  As Deputy Matthews has said, we do not have a 
definition of “marine protected areas” in an Irish context or the legislation for those areas.  We 
are still trying to distil the huge input from the public consultation on the matter, which is also 
critical�

Again, the amendment presumes there are currently no environmental protections in the 
maritime area, which is just not the case, as there are�  Deputies should feel assured by that�  
I am disappointed they did not feel some sense of reassurance from the presentation they re-
ceived at yesterday’s Oireachtas joint committee meeting yesterday�

01/12/2021BBB00500An Ceann Comhairle: Is the amendment being pressed?

01/12/2021BBB00600Deputy Richard Boyd Barrett: Yes�  I do not accept the Minister of State’s response to our 
amendment and he has not addressed the substantial point, even if he does not agree technically 
with the amendment�  He has not addressed the substantial point�  It seems there is agreement 
that there will be an interregnum in which we will not have done what we should for marine 
protected areas with respect to these relevant projects.  What is the answer to the question?  
What happens if we discover later that they should have been designated as protected areas?  
We are asking for interim measures to be put in place quickly.

If this happened and we assessed whether sites should be protected, consents could be is-
sued afterwards�  There is an existing regime for foreshore licences and all the rest of it�  I do 
not buy the argument that nothing else can happen�  In any case, we are asking for this to be 
done quickly.  We are not suggesting this should go on and on for ages but rather that there be 
particular interim measures directed at those areas with legacy projects to ensure damage is not 
done�  The Minister of State has not addressed the substantial point but is arguing on a techni-
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cality about the amendment�

By the way, we are dealing with an absolute glut of legislation, so arguing on a technicality 
is not really fair�  We are meant to be downstairs right now in a committee room dealing with 
another Bill while this happens in the Dáil Chamber�  That is what we are dealing with�  A tech-
nical sort of argument is not acceptable�

01/12/2021BBB00700An Ceann Comhairle: The Deputy will have to recruit new Members to assist him�

01/12/2021BBB00800Deputy Richard Boyd Barrett: What?

01/12/2021BBB00900An Ceann Comhairle: You will have to recruit new Members to assist�

01/12/2021BBB01000Deputy Eoin Ó Broin: Those of us with more Members are struggling with the schedule�  
It is not your fault�

01/12/2021BBB01100An Ceann Comhairle: It is not, thank God�

01/12/2021BBB01200Deputy Eoin Ó Broin: Not this time anyway�

01/12/2021BBB01300An Ceann Comhairle: No, nor at any other time�

Amendment put and declared lost�

01/12/2021BBB01500An Ceann Comhairle: Amendments Nos� 12 and 17 are related and will be discussed to-
gether�

01/12/2021BBB01600Deputy Malcolm Noonan: I move amendment No� 12:

In page 30, lines 2 and 3, to delete “section 17(2)(a) or (3)(a), as appropriate, applies 
following a review referred to in that section” and substitute “initiating a review referred to 
in section 17(2) or (3), as appropriate,”�

These amendments arise from the discussion on Committee Stage and seek to clarify when 
a public participation statement would be prepared in respect of both a maritime spatial plan 
and a DMAP�

Amendment No� 12 relates to the national level plan�  The purpose of this amendment is to 
be clear that the public participation statement should be prepared at the initiation of the review 
of the national marine planning framework, NMPF, or the marine spatial plans rather than at 
that publication of a draft revised plan emanating from that review�  The references to subsec-
tions (2)(a) and (3)(a) of section 17 are to be deleted and replaced with by references to the 
initiation of the reviews at subsections (2) or (3) of section 17�

In effect, the competent authority must provide for public participation from the earliest 
stage and it must be ongoing throughout the review and development of maritime spatial plans�  
This amendment is proposed on foot of a commitment made by the Minister of State at Com-
mittee Stage to review the timing of the publication of the public participation statement�

Amendment No. 17 clarifies this for DMAPs and provides that the public participation 
statement is published by the competent authority as soon as possible after the approval of the 
DMAP proposal�  This amendment places consideration of the public participation process at 
the earliest possible stage and will ensure that public participation will be ongoing throughout 
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the developments of DMAPs.  Involving the public at this early stage will be crucial to influenc-
ing and shaping the development of plans�  The amendment arises from a commitment given by 
the Minister of State at Committee Stage to review this issue�

These are further amendments that I am pleased to say arose from collaborative discussions 
on Committee Stage�  It is evident that we need to ensure and clarify that public participation 
on marine spatial plans and designated maritime area plans should occur at the earliest possible 
stage in preparation of these plans.  I thank the Deputies for their contributions and queries that 
resulted in these amendments being put forward and I hope they will support them�

Amendment agreed to�

01/12/2021CCC00300Deputy Malcolm Noonan: I move amendment No� 13:

In page 31, line 26, to delete “MSP” and substitute “DMAP”�

Amendment agreed to�

01/12/2021CCC00500Deputy Malcolm Noonan: I move amendment No� 14:

In page 32, line 5, after “body” to insert “(other than a public body which falls within 
paragraph (d) of the definition of “public body”)”.

Amendment agreed to�

01/12/2021CCC00700Deputy Malcolm Noonan: I move amendment No� 15:

In page 34, line 32, after “colocation” to insert “or coexistence”�

01/12/2021CCC00800Deputy Eoin Ó Broin: I wish to make a quick clarification on this amendment.  I do not 
wish to comment on it�

01/12/2021CCC00900An Ceann Comhairle: Yes, go on�

01/12/2021CCC01000Deputy Eoin Ó Broin: I should have asked this earlier and thank the Ceann Comhairle for 
his indulgence.  Will the Minister of State explain why “colocation” remains?  The purpose 
of coexistence is the language from the directive.  What is the value of this?  I do not oppose 
the amendment, but I would like clarification on why “colocation” is being left in rather than 
replaced with “coexistence” which was agreed on Committee Stage�

01/12/2021CCC01100Deputy Malcolm Noonan: I cannot give a response on that now, but I will get back to the 
Deputy, if that is okay�

Amendment agreed to�

01/12/2021CCC01300Deputy Eoin Ó Broin: I move amendment No� 16:

In page 35, between lines 7 and 8, to insert the following:

“(3) Notwithstanding anything elsewhere in this Act, the competent authority (D) 
shall prepare a DMAP, or any amendment to a DMAP, in accordance with the follow-
ing sections, and as if the reference to “MSP” in those sections was construed to read 
“draft DMAP”, and the references to “competent authority (M)” was construed to read 
“competent authority (D)”:
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(a) Subsections (2), (4) and (5) of section 16, and

(b) Subsection (1) of section 17�”�

The import of this amendment is to ensure the DMAPs are consistent with the maritime spa-
tial planning directive in exactly the same way as the maritime spatial plan and policy�  We are 
looking to follow the exact same process for DMAPs as for the MSPs�  I know the Minister of 
State will not be accepting the amendment, but I would like him to explain why if a more robust 
process is in place in this legislation for the MSPs, why is it not in place for the DMAPs given 
they have a level of significance that could cut across MSPs geographically or in terms of their 
content�  I am interested to hear the Minister of State’s response to this�

01/12/2021CCC01400Deputy Malcolm Noonan: This amendment seeks to apply the requirements of the national 
maritime spatial plan to what is the comprehensive sub-national planning process - designated 
maritime area plans, DMAPs�  It would upset and interfere with the intention of the DMAP con-
cept�  I accordance with section 20 of the Bill, designated maritime area plans may be prepared 
in respect of specified activities for one or more designated geographical or sectoral areas, or for 
both.  The procedures as set out in the Bill are sufficiently flexible to enable the development of 
regional, local or sectoral plans by a designated competent authority, subject to the oversight of 
the Minister for Housing, Local Government and Heritage and Oireachtas approval�  DMAPs 
will be prepared in the context of the existing NMPF and are required to specify the objectives 
of the NMPF it seeks to attain�

The DMAP concept differs from the national maritime spatial plan which provides and 
overall framework for the entire maritime area, incorporating ecological, economic and social 
priorities�  The NMPF provides an holistic overarching policy position on MSP in Ireland and 
is the State’s primary response to commitments under the MSP directive�  DMAPs should not 
duplicate this but should operate within the general framework and enhance it by responding 
to more specific maritime planning needs, be they sectoral or localised.  It is therefore not ap-
propriate to apply all the requirements of an national marine plan to a sectoral or geographically 
specific plan as to do so would undermine the purpose and functionality of a DMAP.  However, 
in accordance with section 20(4) of the Bill, it is the Minister’s responsibility in reviewing a 
DMAP proposal to consider whether or not it satisfies the requirements of the MSP directive 
and, again, when reviewing the draft DMAP�

The overarching objective of this amendment to comply with certain provisions is provided 
for by reference to the NMPF in sections 21, 22 and 28, and the MSP directive in sections 
20, 23, 24 and 28.  In addition, the requirements referred to in section 17(1) will already flow 
through the NMPF and MSP in any event, but may not be applicable to every DMAP proposed�  
Where they are relevant, they will be adhered to�

In short, this amendment as proposed would undermine the flexibility required for the 
DMAP concept and is not actually necessary, and, as such, I will not be accepting it�

Amendment put and declared lost�

01/12/2021CCC01600Deputy Malcolm Noonan: I move amendment No� 17:

In page 35, lines 14 and 15, to delete “complying with section 22” and substitute “the 
relevant proposal has been approved under section 21(4)(a)”�
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Amendment agreed to�

01/12/2021CCC01800Deputy Richard Boyd Barrett: I move amendment No� 18:

In page 37, to delete lines 16 to 23 and substitute the following:

“(3) Where the Minister ascertains an inconsistency referred to in subsection (2), he 
or she shall—

(a) make a recommendation in writing to the competent authority (D) to amend 
the draft DMAP to address the inconsistency, or

(b) in relation only to an inconsistency in respect of paragraphs (b) to (e) of sub-
section (2) give notice in writing to the competent authority (D) of the inconsistency 
and in that notice state that the draft DMAP does not need to be amended to avoid or 
mitigate the inconsistency,

as the Minister thinks fit in all the circumstances of the case, and shall state their 
reasons in full for such a decision�”�

Section 24(3) of the Bill allows the Minister to okay a designated marine area plan that is, 
potentially, inconsistent with the MSP directive�  Our concern is about such a designated marine 
area plan, which is like the sub-plans within the wider framework�  If there is an inconsistency 
between those sub-plans and the marine spatial planning directive, it should not be okay and the 
Minister should not have the power to okay it�  Our amendment attempts to deal with that and 
ensure compliance with the marine spatial planning directive�

01/12/2021CCC01900Deputy Malcolm Noonan: This amendment seeks to limit the Minister’s ability to issue a 
direction in respect of a DMAP and specifically limits the Minister’s ability to not require an 
amendment to a draft DMAP to those matters referred to in the preceding subsection that are 
not in the MSP directive�  In other words, where there is an inconsistency with the MSP direc-
tive, the Minister must require an amendment to the draft DMAP if a direction on that basis is 
being issued�  The Minister has a responsibility to comply with the directive�  This matter was 
discussed at great length on Committee Stage�  A Minister cannot issue a direction that would 
run contrary to the MSP directive�

While I understand where the Deputies are coming from on this, or at least their intention, 
this amendment is unnecessary in our view�  If there were a serious inconsistency between the 
DMAP and the MSP directive, the Minister of the day would have to act accordingly, and this 
is a given�  This amendment would essentially tie the Minister’s hands from issuing certain 
directions if he or she finds inconsistencies with compliance in different parts of the MSP direc-
tive that would not, perhaps, amount to a direct contravention of the directive or that could be 
resolved some other way than by amending the draft DMAP such as, perhaps, by amending the 
public participation statement or engaging in further consultation�

6 o’clock

The amendment is therefore not only unnecessary but inappropriately limiting and confus-
ing in carving out a specific reference to the maritime spatial planning directive.  As such, I will 
not be supporting it�

Amendment put and declared lost�
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01/12/2021DDD00300Deputy Malcolm Noonan: I move amendment No� 19:

In page 46, line 14, to delete “Minster” and substitute “Minister”�

Amendment agreed to�

01/12/2021DDD00500An Leas-Cheann Comhairle: Amendments Nos� 20 to 37, inclusive, are related and may 
be discussed together by agreement�

01/12/2021DDD00600Deputy Malcolm Noonan: I move amendment No� 20:

In page 49, line 18, to delete “and (c)” and substitute “to (d)”�

Amendment No� 20 is a technical amendment to take account of an addition to section 45(2) 
in respect of matters of which the Minister shall take account when appointing members of the 
board�

01/12/2021DDD00700Deputy Richard Boyd Barrett: The wording proposed in amendment No� 21 is a little 
bit gender-specific.  There is a little bit of a problem with it.  There are other gender identities 
which this binary gender description does not take into account when setting out the balance 
required on the board.  I ask the Minister of State to consider that.  The provision is very binary 
in that regard�

01/12/2021DDD00800Deputy Malcolm Noonan: I am not sure how we could take that into consideration�  With 
regard to this set of amendments, we were advised on Committee Stage that, to ensure confi-
dence in the governance arrangements for the maritime area regulatory authority, MARA, a 
governance review of the establishing provisions was being undertaken�  This review, having 
regard to the code of practice for governance of State bodies, has now been completed�  This 
particular group of amendments seeks to adjust the structure of the MARA board and provide 
for other technical amendments to reflect that review.

01/12/2021DDD00900An Leas-Cheann Comhairle: To clarify, we are discussing all of the amendments between 
No� 20 and No� 37 at this point�  If any Members wish to speak to any one of those amendments, 
they should do so now because I will formally be putting them to the floor after this.

01/12/2021DDD01000Deputy Richard Boyd Barrett: I am not sure the Minister of State has answered my point�

01/12/2021DDD01100Deputy Malcolm Noonan: I am not sure we can correct that in this legislation�

01/12/2021DDD01200Deputy Richard Boyd Barrett: Perhaps the Minister of State should consider withdrawing 
it then because it is quite binary.  Rather than having an excessively binary requirement, it may 
be better not to include the provision�  We get the point�  We want gender balance but we have 
to take all gender identities into account�  I do not know how that issue can be resolved but, if 
the Minister of State recognises this as a problem, he should consider what he is going to do 
about it�

01/12/2021DDD01300Deputy Malcolm Noonan: We accept that as a given but I am not sure this is something we 
can address in this specific legislation.  I do not believe we can.

01/12/2021DDD01400An Leas-Cheann Comhairle: Did Deputy Gould want to make a contribution?

01/12/2021DDD01500Deputy Thomas Gould: I will let the Minister of State in first.
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01/12/2021DDD01600Deputy Malcolm Noonan: Again, we are going to move this amendment but we can take 
this matter to the Minister for Public Expenditure and Reform to try to address the specific issue 
Deputy Boyd Barrett has raised�

01/12/2021DDD01700Deputy Thomas Gould: This was actually discussed on Committee Stage, was it not?  We 
were expecting it to be corrected�  We have to be very conscious in anything we publish and any 
Bills we pass going forward�  I should not say “going forward”; we should always have been 
conscious in that way�

01/12/2021DDD01800Deputy Malcolm Noonan: If we are to pursue the matter, we need to pursue it right across 
the legislative process rather than just in this specific legislation.  Perhaps something could be 
brought through following discussion with the Minister�  It is something the Legislature needs 
to discuss more broadly�

Amendment agreed to�

01/12/2021DDD02000Deputy Malcolm Noonan: I move amendment No� 21:

In page 50, between lines 4 and 5, to insert the following:

“(d) The Minister shall, in so far as is practicable, endeavour to ensure that among 
the members of the Board (M) there is an equitable balance between men and women.”.

Amendment put and declared carried�

01/12/2021DDD02200Deputy Malcolm Noonan: I move amendment No� 22:

In page 50, line 5, to delete “five” and substitute “four”.

01/12/2021DDD02300Deputy Richard Boyd Barrett: Is this amendment No. 21?

01/12/2021DDD02400An Leas-Cheann Comhairle: No, this is amendment No� 22�

01/12/2021DDD02500Deputy Richard Boyd Barrett: I am sorry; I am trying to keep up�

01/12/2021DDD02600An Leas-Cheann Comhairle: I am going very slowly�

01/12/2021DDD02700Deputy Richard Boyd Barrett: Yes�  Fair play to the Leas-Cheann Comhairle but she 
could not go slow enough for the amount of stuff we have to deal with here.

Amendment agreed to�

01/12/2021DDD02900Deputy Malcolm Noonan: I move amendment No� 23:

 In page 50, line 8, to delete “five” and substitute “four”.

Amendment agreed to�

01/12/2021DDD03100Deputy Malcolm Noonan: I move amendment No� 24:

In page 50, line 13, to delete “five” and substitute “four”.

Amendment agreed to�

01/12/2021DDD03300Deputy Malcolm Noonan: I move amendment No� 25:
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In page 50, line 21, to delete “10” and substitute “eight”�

Amendment agreed to�

01/12/2021DDD03500Deputy Malcolm Noonan: I move amendment No� 26:

In page 51, line 4, to delete “10” and substitute “eight”�

Amendment agreed to�

01/12/2021DDD03700Deputy Malcolm Noonan: I move amendment No� 27:

In page 54, line 24, to delete “Any five members of the Board (M)” and substitute the 
following:

“Any number of members of the Board (M) that is not fewer than the quorum for a 
meeting of the Board (M)”�

Amendment agreed to�

01/12/2021DDD03900Deputy Malcolm Noonan: I move amendment No� 28:

In page 54, line 27, to delete “five” and substitute “that number of”.

Amendment agreed to�

01/12/2021DDD04100Deputy Malcolm Noonan: I move amendment No� 29:

In page 56, line 20, to delete “Government” and substitute “Board (M)”�

Amendment agreed to�

01/12/2021DDD04300Deputy Malcolm Noonan: I move amendment No� 30:

In page 56, line 35, to delete “Minister” and substitute “Board (M) with the prior ap-
proval of the Minister given”�

Amendment agreed to�

01/12/2021EEE00100Deputy Malcolm Noonan: I move amendment No� 31:

In page 57, line 10, to delete “Minister” and substitute “Board (M)”�

Amendment agreed to�

01/12/2021EEE00300Deputy Malcolm Noonan: I move amendment No� 32:

In page 57, lines 11 to 13, to delete all words from and including “The” in line 11 down 
to and including “opinion” in line 13 and substitute the following:

“The Board (M) may, at any time and with the prior approval of the Minister, remove 
the chief executive officer from office if, in the opinion of the Board (M)”.

Amendment agreed to�

01/12/2021EEE00500Deputy Malcolm Noonan: I move amendment No� 33:
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In page 57, line 20, to delete “Government” and substitute “Board (M)”�

Amendment agreed to�

01/12/2021EEE00700Deputy Malcolm Noonan: I move amendment No� 34:

In page 58, line 11, to delete “exercised” and substitute “performed”�

Amendment agreed to�

01/12/2021EEE00900Deputy Malcolm Noonan: I move amendment No� 35:

In page 63, line 26, to delete “five” and substitute “three”.

Amendment agreed to�

01/12/2021EEE01100Deputy Malcolm Noonan: I move amendment No� 36:

In page 64, line 25, to delete “two” and substitute “three”�

Amendment agreed to�

01/12/2021EEE01300Deputy Malcolm Noonan: I move amendment No� 37:

In page 64, lines 34 to 38, to delete all words from and including “Not” in line 34 down 
to and including line 38 and substitute the following:

“Subject to subsections (2) and (4), the MARA shall, not later than 30 June in each 
year, prepare and adopt, and submit to the Minister, a report in writing (in this section 
referred to as the “annual report”) on its activities during the immediately preceding 
calendar year�

(2) The first annual report shall be prepared in respect of the period beginning on 
and including the establishment day and ending on and including 31 December of the 
immediately succeeding calendar year�”�

01/12/2021EEE01400Deputy Richard Boyd Barrett: Have we discussed this amendment?  I wanted to say 
something about it�

01/12/2021EEE01500An Leas-Cheann Comhairle: We have�  It was grouped, and we cannot discuss it�  The 
next amendment is in the Deputy’s name�

Amendment agreed to�

01/12/2021EEE01700Deputy Richard Boyd Barrett: I move amendment No� 37a:

In page 68, between lines 26 and 27, to insert the following:

“Activities for which an application for a MAC shall not be considered

77. A MAC shall not be granted for any development of the maritime area where 
such development consists of:

(a) an installation for the production of energy by harnessing the power of the 
wind, within 12 nautical miles of the nearest point of the high water mark, that has—



Dáil Éireann

120

(i) more than 5 turbines, or

(ii) a total output of more than 5 megawatts; 

(b) a development consisting of— 

(i) prospecting for—

(I) minerals (within the meaning of the Minerals Development Act 1940) 
in accordance with a licence under section 9 or 22 of that Act, or

(II) minerals (within the meaning of the Minerals Development Act 2017) 
in accordance with a licence under section 65 or 102 of that Act,

(ii) working (within the meaning of the Minerals Development Act 1940) of 
such minerals in accordance with a licence under section 9 or 22 of that Act,

(iii) working (within the meaning of the Minerals Development Act 2017) of 
such minerals in accordance with a licence under section 65 or 102 of that Act;

(c) a development consisting, or for the purposes, of—

(i) a terminal, building or installation ancillary to a natural gas storage facility 
(either above or below the surface of the water or seabed) the storage capacity of 
which would exceed 1mscm, or

(ii) a terminal, building or installation ancillary to a terminal that is used for 
the liquefaction of natural gas or the importation, offloading and re-gasification 
of liquefied natural gas, and ancillary services.”.

Our proposed amendment seeks not to allow consideration for a maritime area consent, 
and consequently for any development consent at all, in respect of three types of activities we 
think maritime area consents should not be given for�  I will go in reverse order�  We do not be-
lieve that liquefied natural gas, LNG, infrastructure of any description should get maritime area 
consents because we are supposed to be tackling climate change�  We know we must reduce 
fossil fuel use, and it runs counter to that requirement to entertain the possibility of building 
new infrastructure to bring liquefied natural gas into this country.  We still rely on natural gas, 
obviously, but to build new infrastructure to import LNG would run counter to the stated com-
mitment of the Government, and indeed of all parties, to reduce fossil fuel use and to combat 
climate change�  Therefore, we think such proposals should simply not be considered for mari-
time area consents�

Similarly, anything to do with the extraction of fossil fuels should not be considered for 
maritime consents�  One of the issues that concerned my community in recent years was the 
move by Providence Resources to try to drill for oil and gas close to the shore, on the Kish 
Bank, which is only 6 km to 10 km offshore.  There were huge concerns about that potential 
development on many levels�  In addition to local environmental and community concerns, 
there was also the major issue of the need to keep fossil fuels in the ground�  In that regard, we 
should not in any way be facilitating further exploration for or extraction of fossil fuels which 
damage the environment�  We do not believe that any such developments should be considered 
for maritime area consents�
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Finally, and perhaps more controversially, but we believe this is in line with the practice in 
rest of Europe, we are proposing not to consider major industrial offshore wind developments 
closer to the shore than 12 nautical miles, the traditional foreshore distance, on the grounds 
that the undoubted general pattern across Europe is to move these big industrial wind farms 
off to a reasonable distance from the coast.  One document I saw from the Federal Ministry 
for Economic Affairs and Energy in Germany stated the average distance for a major industrial 
development of wind farms in Germany is about 53 km�  I also read a document produced by 
the Crown Estate, the body which represents the British Crown�  It was an interesting publica-
tion about the development of offshore wind in the UK and the plans there in this regard.  The 
base assumption there, in respect of looking at the costs of developing offshore wind farms, was 
that they would be developed 60 km offshore.  That was the Crown Estate central scenario for 
looking at costs�

It is interesting information when we consider the relevant projects we are worried about 
getting in under the wire of the marine protected areas�  I refer to those areas that should be there 
and where there are plans for developments, for example, on the Kish Bank in my area and for 
the Codling Wind Park project further down the Wicklow coast, that are only 6 km to 10 km 
offshore.  Such projects would have a huge impact on those areas.  We are talking about objects 
that are significantly higher than the two Poolbeg chimney stacks, and approximately 60 or 70 
of these enormous things will be located in close proximity to the shore�  They will impact on 
fishermen and on a sensitive landscape and seascape that is important on many levels for the 
community and for Dublin Bay generally as a tourist amenity and precious marine environ-
ment�  We should be following best practice in Europe, which is to push that scale of industrial 
development further out to sea to ensure it does not have those negative impacts�

I say that as someone who believes that we must urgently develop offshore renewable re-
sources.  We must, though, have a buffer zone in place that is similar to the sorts of distances 
that are now becoming the norm across Europe�  I am sure the Minister of State will say that 
developments are allowed closer to shore in other parts of Europe, but the general pattern is 
they are being pushed further out to sea�  As I said, the document produced by the Crown Estate 
in Britain used a distance of 60 km as its base assumption, which is roughly ten times further out 
than the sort of thing being entertained right along our east coast�  Therefore, what we are seek-
ing in this sense is a win-win situation.  We need offshore wind developments, but we must also 
protect sensitive coastal environments and the communities, the stakeholders and the people 
who make a living in those areas�  We must also protect the marine biology and biodiversity of 
those nearshore sites�  That is the logic of this amendment�  I will be interested to hear what the 
Minister of State has to say in response�

01/12/2021EEE01800Deputy Malcolm Noonan: This amendment effectively seeks to restrict significantly the 
scope of activities that can be considered for a maritime area consent, MAC, in a specific zone 
and, in so doing, to control development in the maritime area�  It is important to remember a 
MAC is merely a right to occupy a part of the maritime area, conditional on securing other nec-
essary approvals�  It is not a permission to undertake works, development or activities provided 
for under the Planning Acts or in licensing, and it is not a development control tool�

The proposed amendment would unduly limit the potential of the maritime area to deliver 
renewable energy and, in so doing, limit the State’s ability to meet our climate action targets�  
The planning process is the appropriate place to determine the suitability of development in ac-
cordance with the objectives of the NMPF�  This goes for wind farms, minerals exploration and 
installations for the storage of gasses or minerals�
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This amendment, it must be said, is singular in its intent but far-reaching in its impact�  It 
treats all parts of the maritime area as one singular, homogenous entity and has little or no 
regard for local marine geomorphological conditions�  The impacts of this amendment on the 
west coast, in particular, are of great concern given the changes in ocean depth beyond 12 nau-
tical miles in parts�  I am not convinced that any consideration has been given to the impact of 
this proposal on our renewable energy targets� 

The Department of the Environment, Climate and Communications is carrying out a review 
of the security of Ireland’s energy supply, which is focusing on the period to 2030 in the context 
of ensuring a sustainable pathway to net-zero emissions by 2050.  This review will consider 
how the Government’s increased ambition in renewable energy and the development of new in-
digenous clean energy sources will reduce fossil energy use�  Can the Deputy assure this House 
that this proposal will not negatively affect our ambitions in this regard? 

On mining and mineral exploration, Chapter 17 of the NMPF points out that future explora-
tion and mining for scheduled minerals in the marine area is not anticipated at this point and that 
any potential activity in this area will depend on future exploration and mining technologies 
and national policy on mineral exploration and mining�  Indeed, the Government’s draft policy 
statement on mineral exploration and mining, published in July of this year, proposes that min-
eral exploration and mining activity should not take place offshore or on the Irish seabed until 
such time as sufficient data are available to assess adequately the impacts of any such potential 
mining activity�  This is not an immediate concern�

The NMPF also notes the security of energy supply cannot be examined in isolation from 
sustainability�  It also states natural gas storage installations and activities could have potential 
adverse ecological and environmental impacts, which would need to be identified, analysed 
and mitigated against as part of the planning and development management stages of marine 
planning� In short, natural gas storage may be looked at in the round in the future during proper 
policy development, but we will not curtail options in this Bill�

I acknowledge the concerns raised by the Deputies in this amendment�  However, I do not 
consider that primary legislation should be used to control future development�  The legisla-
tion provides for a robust planning system, which will assess development in accordance with 
Government policy and ensure the environment is adequately protected.  We use evidence to 
inform policy, and the policies inform the decision�  Development control in primary legisla-
tion is simply not appropriate, particularly where it is aimed at frustrating the attainment of our 
energy security and climate action objectives�  I cannot accept this amendment�

01/12/2021FFF00200Deputy Richard Boyd Barrett: The Minister of State and his officials will be familiar with 
the Marine Institute’s Real Map of Ireland, but I do not know whether the public is that familiar 
with it�  It begs the point�  While I realise the Minister of State said that, in the context of the 
NMPF, there was public consultation, this was all new to those at the public meeting held in my 
area, the Save Our Seafront meeting�  There are still many people who have not been reached 
regarding significant changes, plans and objectives for the development of the marine area and 
how these may affect them.  We still have a way to go in terms of the level of engagement with 
the public if they are to understand fully the issues at stake and which we are discussing here�  
That is not to diss the engagement the officials have had but we have a long way to go yet.

The public needs to know about the Real Map of Ireland and the sheer size of Ireland’s ma-
rine area.  It is enormous.  The size is multiples of that of the land of this country.  Therefore, 
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we have a huge resource.  That means we have a large area in which to develop offshore wind 
energy generation.  Consequently, I just do not accept the Minister of State’s suggestion that our 
having a buffer zone involving a required minimum distance from the coast precludes us from 
developing offshore wind energy generation.  I have not heard a convincing response, if any, 
from the Government or Minister of State as to why, increasingly, the rest of Europe is pushing 
industrial offshore wind facilities much greater distances out.  Judging from the Crown docu-
ment to which I referred, the central scenario in respect of cost involved a distance of 60 km�  
In other words, the authors did not see any major difference between 60 km and closer in terms 
of the cost of development�  There is no major cost implication to pushing the industrial wind 
farms a bit further out so as to have a win–win situation.  I refer to harnessing our offshore wind 
and protecting our coastal environment�

01/12/2021FFF00300Deputy Ged Nash: Is this to do with the nature of our shoreline?  The Irish seabed drops off 
quite significantly.  It would be useful if the Minister of State put on the record of the House his 
considerations regarding Deputy Boyd Barrett’s amendment.  Much of the time, I find myself 
going two thirds of the way with Deputy Boyd Barrett�  That is probably illustrative of how 
broad the left spectrum is�  I agree with him on some fronts but not on all�  With two thirds of 
the points he makes, and two thirds of the content of his amendment, the Labour Party and I 
would agree, especially regarding mineral extraction.  The Deputy’s view on liquid natural gas 
is very much ad idem with the Labour Party’s policy, but I have concerns about imposing the 
kinds of constraints he is seeking to introduce on planning for turbines�  It seems to me that even 
the reference to five turbines or 5 MW is quite random.  I am not quite sure what the justifica-
tion is.  When I was watching the debate on the monitor in my office earlier, I heard the Deputy 
say it is an effort to try to restrict industrial turbine operations, as I believe he described them, 
but I do not understand that�  If we restricted them and accepted the merits of the amendment 
in the context of the restrictions concerning wind turbines, it would be practically impossible 
for us to meet our renewable energy targets�  We certainly could not support that�  It would be 
useful if the Minister of State could talk us through the nature of the Irish seabed and the kind 
of infrastructure we need to introduce there if we are to meet our renewable energy targets for 
wind energy�

My understanding is the bases of the kinds of turbines in question have to be 50 m to 60 m 
below the surface�  The nature of the seabed in the Irish Sea limits us�  As I understand it, we do 
not have the required technology yet to introduce the kinds of floating turbine platforms envis-
aged elsewhere�  Therefore, it would be unwise to restrict ourselves in the way Deputy Boyd 
Barrett is proposing.  Clearly, he has concerns about the impact of some planned projects off 
the coast of his constituency�  It is fair to say there are concerns in my constituency over certain 
planned projects, but while taking account of some genuine concerns that might be expressed, 
for example, by those involved in the fishing industry, whose points on turbines I hope can be 
addressed, we must take a comprehensive and holistic view of renewable energy infrastructure�  
While I accept and support the points Deputy Boyd Barrett is making on mineral extraction and 
the infrastructure supporting liquid natural gas, it would be unwise to proceed on the basis he is 
proposing in the context of wind turbines�

01/12/2021FFF00400Deputy Thomas Gould: There are serious concerns over mining, extraction and explora-
tion�  We know there are companies out there that want to take advantage of our marine envi-
ronment�  That is why it is key that this Bill puts the protections in place to ensure that cannot 
happen�  Sinn Féin has taken the position that no more fossil fuels should be extracted�  We talk 
about climate change�  We have to get away from the use of fossil fuels�  That is why we have to 
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be very sure about what we are putting into this Bill�  We talk about climate change and protect-
ing the environment�  That is central to the Bill�  This is really complex and detailed legislation�  
I respect that and I know that the Minister of State and everyone in the Department has put this 
together�  It is a huge job of work�  It is important, however, that we scrutinise the Bill to ensure 
that there are no loopholes in it and that it cannot be taken advantage of by anyone looking to 
profit from mineral extraction or mineral mining that would go against what we want to have in 
the Bill and the protections we want to have in place�

We talk about LNG.  As Deputies, we have made our position on that clear.  LNG requires 
storage and infrastructure�  People have concerns about fracked gas being imported�  We are 
against the whole concept of fracking and the extraction of gas that way�  Then we consider put-
ting in an LNG storage facility, where we would import gas from other countries facing all the 
consequences that fracking brings.  It would not be right or fair on other countries if we were to 
have one rule for our State and then to abuse another state where fracking takes place and where 
the people, especially the citizens, face the consequences of it.

When it comes to planning and development and what we are doing with this Bill, we have 
to be very sure that there are no loopholes and that the necessary protections are in place�  Hav-
ing spoken to other Deputies at committee meetings, I believe this is probably one of the most 
complicated, detailed Bills that will ever come before the House�  That is why we need to read 
through it and make sure what we are doing is correct�

01/12/2021GGG00200Deputy Malcolm Noonan: To address Deputy Boyd Barrett, the technology is not there 
right now to put wind farms out where the Deputy wants to see them�  That is the challenge we 
have.  There is a significant depth drop-off on the east coast, so wind farms can go out only so 
far.  I think the North Sea basin is very different from the Atlantic basin.  I heard Deputy Boyd 
Barrett mention Germany and other countries on the North Sea side�

Floating turbines were mentioned.  We are not quite there yet with the technology.  That will 
take some time�

I accept the points raised about mineral exploration�  I will read out the Government’s draft 
policy statement on mineral exploration and mining to give a little context in that regard�  It 
states:

There has been no mining and little or no exploration of scheduled minerals in Irish 
waters to date�  Future exploration and mining for scheduled minerals in our marine waters 
is not anticipated at this point in time�  Concerns have been raised regarding the lack of re-
search and data available to inform a comprehensive understanding of the potential impact 
of mining in the marine space�  Discussion at EU level has referenced the need to better 
understand the effects of deep seabed mining (i.e. mining in areas of the seabed beyond 
national jurisdiction) on the marine environment, biodiversity and human activities�  It has 
been proposed that in advance of deep seabed mining taking place, it is important to ensure 
that the risks are fully understood and that the technologies and operational practices are 
able to demonstrate no serious harm to the environment, in line with the precautionary prin-
ciple. Given the limited scientific knowledge currently available, it is proposed that mineral 
exploration and mining activity does not take place offshore or on the Irish seabed until such 
time as sufficient data is available to adequately assess the impacts of any such potential 
mining activity�
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  Deputy Gould mentioned fracked gas�  There is a Government policy that deals separately 
with that�  This is a planning Bill�

01/12/2021GGG00300Deputy Richard Boyd Barrett: Deputy Nash asked where the threshold of more than five 
turbines and a total output of more than 5 MW comes from�  It comes from Schedule 10 to the 
Bill.  That is a threshold in the Government’s Bill for classes of development specified for the 
purposes of Chapter 3 of Part XXI, the numbering of which gives you some idea of the com-
plexity of this Bill’s cross-referencing with the Planning and Development Act�

The Minister of State raises interesting points, but I return to my original point, which is that 
there are many people who will be impacted by these things who have no clue what is going 
on�  I consider myself somebody who keeps an eye on things, who has read into things and who 
knows a bit, and I do not know the answer to a lot of these questions.  I do not know why they 
have floating wind off the coast of Scotland, for example, yet the Minister of State is telling 
us it is not really practical�  Maybe he knows the answer; I do not, and I would like to know�  I 
would like to know why industrial offshore wind is being moved further and further out in the 
rest of Europe�  I want to hear that debated�  The people deserve that debate but there has not 
been a discussion�

What I do know is that corporations have self-selected sites�  I repeat: they selected their 
own sites�  We did not plan them�  We did not designate them�  This was not done under any 
planning process�  They select the sites which are for convenient for them, will be cheap and 
very profitable for them and will have a big impact on our marine environment and commu-
nities�  They have selected the sites, so I want protection until this debate is had�  Maybe the 
Minister of State is right and maybe he is not right�  I want that discussion about sea depths and 
the engineering questions and so on.

As I said, I read a lot and I am not convinced that there are not reasons they are pushing 
this stuff out in other parts of Europe.  That discussion has not been had, but the developers are 
moving ahead�  What we are looking for in this amendment is some level of protection�

LNG terminals and fossil fuel extraction should not be happening - that is a no-brainer�  
There should be no maritime area consents because you cannot do the development unless you 
get a MAC, if I am right�  That is the point about starting at the MAC�  If you do not get a MAC, 
you do not get the development�

01/12/2021GGG00400Deputy Ged Nash: I heard the Minister of State clearly�  The variable here seems to be sea 
depths�  You cannot compare a proposition in Germany with a proposition in the Irish Sea�  That 
is the variable.  Am I right?

01/12/2021GGG00500Deputy Malcolm Noonan: Correct�

01/12/2021GGG00600Deputy Ged Nash: That is the answer�

01/12/2021GGG00700Deputy Richard Boyd Barrett: That is an assertion; it is not an answer�

01/12/2021GGG00800Deputy Ged Nash: That is the variable�  It is a demonstrable fact�

01/12/2021GGG00900Deputy Thomas Gould: The Minister of State made the point that it is not believed that 
mineral extraction and mining will happen in the near future until the data are there and until we 
know more�  That is very vague�  Maybe I am picking the Minister of State up wrong and he can 
clarify this for me, and I hope he can, but putting something in the Bill to deal with something 
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that might happen down the road - it may be a decade or years away; we do not know - seems 
to me very loose and very open�  Deputy Boyd Barrett made a point about developers coming 
in and picking sites�  They can do that with anything in planning at the moment because there is 
nothing there to stop them�  To propose that we will be that open in respect of minerals, mineral 
extraction and mining is not right�  Perhaps the Minister of State could clarify it for me�  That is 
what I took from his last contribution�

01/12/2021HHH00200Deputy Malcolm Noonan: I go back to previous points I made�  There is a rigorous system 
in place for a requirement for appropriate assessments and strategic environmental assessments 
within our planning system�  As I said in the statement I made on the policy on mineral explo-
ration, there is nothing scheduled to date�  Everything is open to review, but is supported by a 
rigorous planning system�  I can give assurance on that�

Amendment put and declared lost�

01/12/2021HHH00400An Leas-Cheann Comhairle: Amendments Nos� 38 to 40, inclusive, and amendment No� 
47 are related and may be discussed together�

01/12/2021HHH00500Deputy Malcolm Noonan: I move amendment No� 38:

In page 68, line 29, to delete “prescribed” and substitute “specified”.

These are minor technical amendments to ensure consistency in the text of the Bill�  Amend-
ments Nos. 38, 40 and 47 replace the word “prescribed” with the word “specified” in relation to 
fees for MACs and licences to better reflect the interpretations in section 2 of the Bill.  The pur-
pose and functions of the provisions are not affected.  Amendment No. 39 adds MAC amend-
ment applications to the definition of “relevant applications” for the purposes of specifying fees 
and is related to amendment No� 40�

01/12/2021HHH00600Deputy Richard Boyd Barrett: What is the difference between “prescribed” and “speci-
fied”?

01/12/2021HHH00700Deputy Malcolm Noonan: They have different legal meanings.

01/12/2021HHH00800Deputy Richard Boyd Barrett: Would the Minister of State care to elaborate?

01/12/2021HHH00900Deputy Malcolm Noonan: The terms “prescribed” and “specified” are used in different 
contexts�  I apologise for not being able to elaborate more�

01/12/2021HHH01000Deputy Richard Boyd Barrett: That was very enlightening�

Amendment put and declared carried�

01/12/2021HHH01200Deputy Malcolm Noonan: I move amendment No� 39:

In page 69, to delete line 19 and substitute the following:

“(b) MAC applications,

  (c) applications under section 86(5), or”�

Amendment put and declared carried�

01/12/2021HHH01400Deputy Malcolm Noonan: I move amendment No� 40:
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In page 75, line 3, to delete “prescribed” and substitute “specified”.

Amendment put and declared carried�

01/12/2021HHH01600Deputy Malcolm Noonan: I move amendment No� 41:

In page 83, to delete lines 8 to 15 and substitute the following:

“(6) (a) The holder of a MAC to which section 75(1) applies shall, not later than three 
months before undertaking any development the subject of such permission and which 
is for the purposes of the maritime usage the subject of the MAC, make an application 
under section 86(1) to amend the MAC by way of attaching a schedule to the MAC set-
ting out the particulars specified in paragraph (b) for the purposes of this paragraph.” 

Deputies may recall that when we introduced amendments Nos� 180 and 181 on Committee 
Stage in relation to sections 96 and 97, it was flagged to the committee that it may be necessary 
to make a further amendment on Report Stage.  This is the flagged amendment and amounts to 
some minor technical changes which are necessary to ensure efficient operation of these sec-
tions�  This amendment deletes section 96(6)(a) and inserts a new subsection in its place�  The 
purpose of this amendment is to remove the requirement to make an application to the MARA 
within six months of the granting of development permission to amend the MAC for the pur-
poses of submitting the rehabilitation schedule�  In instances where there may be a ten-year 
planning permission for significant infrastructure with a long and detailed design phase, it is 
not practicable to submit a rehabilitation schedule in just six months following the granting of 
planning permission.  It is sufficient that the application to amend the MAC by attaching the 
rehabilitation schedule is made not later than three months before the commencement of devel-
opment�  This will also cover smaller developments that may well be ready within six months 
of a grant of permission�  This provision in full ensures that the planning authorities, and not the 
MARA, are properly positioned as the environmental decision maker in relation to maritime 
development, including rehabilitation, and can require a MAC to be amended to accommodate 
any environmental mitigation�

01/12/2021HHH01700Deputy Richard Boyd Barrett: We oppose this amendment�  Section 96(6)(a) of the Bill, 
as it stands, provides that within six months of being granted the development permission, a 
MAC holder must produce a rehabilitation schedule and thereby put a place a plan to restore 
the area when the work has finished.  This amendment, as we read it, will mean that the MAC 
holder will only have to produce the rehabilitation schedule three months before undertaking 
development.  This could allow for sea hoarding and sea flipping, as happens with land devel-
opment�  A developer could get a MAC and development permission, then do all that is allowed 
under the MAC but not start the development, which would allow for surveys, etc�, that would 
increase of the value of the site.  The developer could then flip it and never even have to look 
at restoring the area at all�  That is our concern with the amendment�  I would be interested to 
hear the Minister of State’s response and why the Government has introduced this change to 
the original Bill�

01/12/2021HHH01800Deputy Malcolm Noonan: I was fairly clear in my comment�  I do not think what Deputy 
Boyd Barrett has spoken about is the case.  We believe it is sufficient that the application to 
amend the MAC by attaching a rehabilitation schedule is made not later than three months be-
fore commencement�  This is to cover smaller developments that may well be ready within six 
months of the grant of permission�  There is no intention here other than to facilitate and support 
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smaller developments, in particular�

01/12/2021HHH01900Deputy Richard Boyd Barrett: Our concern is that this amendment will facilitate the 
practice I have just outlined�  This is a loophole that could potentially be exploited by the big 
developers.  We could get a phenomenon at sea that we see very frequently on land.  In the way 
this amendment is framed, there is a loophole that developers could potentially exploit�

01/12/2021HHH02000Deputy Malcolm Noonan: The Deputy referred to flipping a MAC.  You cannot flip a 
MAC, unless perhaps it is a Big Mac�  MACs are attached to the individual, so they stick with 
the individual applicant�

01/12/2021HHH02100Deputy Thomas Gould: Just to clarify, is the Minister of State stating here, in the Cham-
ber, that the process of flipping a MAC cannot happen under this legislation?

01/12/2021HHH02200Deputy Malcolm Noonan: That is correct�

01/12/2021HHH02300Deputy Thomas Gould: That is on the record�

01/12/2021HHH02400Deputy Richard Boyd Barrett: I am not entirely happy with that�

01/12/2021HHH02500An Leas-Cheann Comhairle: The time for contributions has passed�

Amendment put and declared carried�

01/12/2021JJJ00100An Leas-Cheann Comhairle: Amendments Nos� 42, 44, and 49 to 51, inclusive, are re-
lated and may be discussed together by agreement�

01/12/2021JJJ00200Deputy Richard Boyd Barrett: I move amendment No� 42:

In page 95, line 33, to delete “damages�” and substitute “damages, but such undertak-
ings shall not be prohibitively expensive�”

The Bill does not treat a maritime area consent, MAC, as being environmental in the same 
way as a development consent�  We are concerned about that�  As I said on our earlier amend-
ment, if one does not have a MAC, one cannot do anything�  One thing leads on to another�  The 
Government and the officials will say that a MAC only gives a right to occupy.  It is, however, 
also a first step on the road, without which one cannot do anything else that comes afterwards.  
We are dealing with new legislation and we are in new territory�  As one thing can lead onto 
another, we are not convinced that the assertion that a MAC does not have an environmental 
impact is necessarily going to be the case�  I am not saying that the Minister of State, Deputy 
Noonan, is being disingenuous but we are in new territory�  We are setting up a process where 
we do not quite know how it is going to play out.  Therefore, potentially, MACs will have a 
significant impact and people may wish to challenge the granting of a MAC and take judicial 
reviews against the granting of a MAC�  If they do, they will not get the protection that one 
would get under the Aarhus Convention for things that are deemed to have an environmental 
impact, because this Bill does not consider the MAC as having an environmental impact�  One 
would not get those protections and could be screwed, to use a colloquialism, for costs and dis-
couraged from doing it�  The Aarhus Convention gives some protection when a person takes a 
judicial review on the grounds of environmental impact�  The amendments we are putting in try 
to ensure that people are protected against major costs when they seek a judicial review against 
a decision to grant a maritime area consent, MAC�
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Will the Leas-Cheann Comhairle please remind me of the amendments we are discussing?

01/12/2021JJJ00300An Leas-Cheann Comhairle: We are discussing amendments Nos� 42, 44 and 49 to 51 , 
inclusive, together�

01/12/2021JJJ00400Deputy Richard Boyd Barrett: Trying to keep up with this is difficult, but it is important.  
That is the problem: there is a lot to deal with in a very short time�

I particularly want to draw attention to amendment No� 44 and the application for judicial 
review by a body or organisation the aims or objectives of which relate to the promotion of 
environmental protection�  Such NGOs and so on which have knowledge and expertise in that 
area should have locus standi or the right to take judicial review and be deemed to have suf-
ficient interest so there would not be barriers to them seeking judicial reviews on maritime area 
consents�  This is a further attempt to ensure that the granting of MAC’s does not compromise 
our marine environment and allows those concerned with its protection to challenge decisions 
to grant maritime area consents�  That is general thrust of this group of amendments�

I may come back in the second round�  Deputy Gould may feel free to come in on it�

01/12/2021JJJ00500Deputy Thomas Gould: Deputy Boyd Barrett made the point about the concerns that peo-
ple have�  We are especially concerned about amendment No� 51�  It is why Deputies Ó Broin, 
Boyd Barrett and others are looking to delete lines 15 to 39 on page 118, and to delete lines 1 to 
19 on page 119.  We believe these lines should be deleted.  What are the Minister’s thoughts?

01/12/2021JJJ00600Deputy Malcolm Noonan: This group of amendments seeks to amend the various judicial 
review procedures set out in this Bill�  I state from the outset that I will not be accepting any of 
these amendments as the provisions have been developed in consultation with the Office of the 
Attorney General and I am happy with them as they stand�

I will touch on the substance of these amendments�  Amendment No� 44 seeks to insert 
a provision providing locus standi for certain cases�  There are a number of issues with this 
amendment�  As discussed at length on Committee Stage, I do not accept that the MAC is an 
environmental decision for these purposes and the advice I have supports that position�  This 
amendment seeks to attempt to establish the MAC as an environmental decision by reference to 
the proposed insertion�  It is simply not acceptable�

Notwithstanding that, I have serious concerns with the proposal that a body or organisation 
could establish itself and pursue environmental objectives for just one month before it could 
have locus standi in judicial review proceedings.  This is a significant deviation from the exist-
ing provisions, including the existing provisions of the planning Acts and those proposed in 
section 133 of this Bill�  This provision could unintentionally lead to abuses of the system and 
would undermine the good work of the existing and longstanding environmental NGOs�  There 
is no justification for this and it is curious that the Deputies have not proposed a similar amend-
ment to section 133 in respect of licences�

Amendments Nos� 42 and 50 seek to limit damages but the text is without precedent, is not 
defined and would deviate from existing provisions, include the planning Acts.  In any event, 
my advice is that this is not necessary�

Amendment No. 49 attempts to provide a definition that is not necessary.  The reference sec-
tion refers to the preceding section where the definition is provided in subsection (7).
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Amendment No� 51 seeks to delete the entirety of section 134�  I note this deletion was also 
proposed on Committee Stage and ruled out of order, albeit that it was also proposed at that 
stage to delete almost the entirety of the judicial review provisions for licensing�  In its current 
form, it still proposes to remove the environmental cost provision.  While I note the justification 
for this, I have not been advised to remove this section by the Office of the Attorney General 
and I will oppose�

We will, of course, keep all judicial review provisions under constant review, having regard 
to emerging requirements, case law and other amendments elsewhere, such as in any future 
review of the planning Acts, but I will not be changing them here without specific advice from 
the Attorney General�

01/12/2021JJJ00700Deputy Richard Boyd Barrett: This is all about access to justice and the right of con-
cerned parties and particularly NGOs which would have a particular concern about the potential 
impact of human activity or development in the marine area if consents are given and decisions 
are made which they think could be detrimental to that part of the marine environment�  That 
access to justice is important�  I do not really buy the narrative that we often hear, especially 
from the developers on land, that the big problem is all of the people who object�  This is even 
though the developers get multiple planning permissions and in many cases they either do bad 
development or they do not bother developing at all�

7 o’clock

I do not buy the narrative that giving people the right to object and to go to court is a prob-
lem�  It is imperative that people have access to justice in matters that have an impact on their 
environment, in this case the marine environment�

  I do not see the month issue as a problem�  It is about facilitating groups of people who 
may come together in the context of a particular proposed development�  Until something is 
proposed, many people do not know it is coming and may not have organised themselves, but 
they may have legitimate concerns about it and establish themselves in response to that�  I do 
not have a problem with that and I do not see the concerns the Minister of State suggests�  This 
is about trying to not have the chilling effect of costs potentially being unloaded on people who 
seek justice, particularly when, most of the time, they will be dealing with big corporations 
or big commercial interests that have plenty of money, plenty of legal wherewithal and so on�  
What we are trying to do is ensure they have that right of recourse�  As I said, we do not accept 
the Bill’s position on the MAC, or the right to occupy, even if it does not allow for develop-
ment.  We think it could have displacement effects on that particular area and, therefore, have 
environmental impacts�  Therefore, we believe those access to justice provisions and to have no 
deterrence to that are legitimate and vital requests on our part.

01/12/2021KKK00200Deputy Thomas Gould: To follow on from Deputy Boyd Barrett, costs should not be a 
barrier to groups looking for protections for the marine environment and the marine area�  At 
the end of the day, for people who have genuine concerns about the environment, especially 
the marine, costs are restricting their ability to look for justice, to look for what is right and to 
look for protection�  Some groups could have genuine concerns�  We are not talking about serial 
objectors or people like that; we are talking about people who have genuine concerns about the 
marine environment having the ability to take a judicial review without being blocked, which 
is the worry when dealing with big corporations and big money�  Local groups, small groups or 
environmental groups cannot be denied access to justice�
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01/12/2021KKK00300Deputy Malcolm Noonan: I reiterate that we do not accept this is an environmental deci-
sion�  We cannot accept what this amendment proposes, namely, that the MAC is an environ-
mental decision�  There is also the issue of organisations that might set themselves up just for 
one month, which, again, we cannot accept�  Many environmental organisations have been 
operating for a long time, for example, the Irish Environmental Network, Friends of the Earth, 
Coastwatch, Birdwatch and SWAN�  Again, if organisations have concerns on issues around 
the maritime area or the marine in general, these organisations are there to support them�  We 
cannot accept this�

01/12/2021KKK00400An Ceann Comhairle: Does Deputy Boyd Barrett wish to come back in?

01/12/2021KKK00500Deputy Richard Boyd Barrett: What time do we finish?

01/12/2021KKK00600An Ceann Comhairle: At 7:08 p�m�

01/12/2021KKK00700Deputy Richard Boyd Barrett: In that case, we will press the amendments at this stage�

Amendment put and declared lost�

01/12/2021KKK00900An Ceann Comhairle: Amendment No� 43 is out of order�

Amendment No� 43 not moved�

01/12/2021KKK01100Deputy Richard Boyd Barrett: I move amendment No� 44:

In page 96, between lines 33 and 34, to insert the following:

“Locus Standi in environmental MAC cases and in proceedings to which Part 2 ap-
plies

110. For the avoidance of doubt where the applicant for judicial review under this Chap-
ter, or under Part 2, is-

(a) a body or organisation (other than a State authority, a public authority or gov-
ernmental body or agency) the aims or objectives of which relate to the promotion of 
environmental protection, and

(b) has, during the period of 1 month preceding the date of the application, pursued 
those aims or objectives,

it shall have locus standi to pursue the judicial review and be deemed to have sufficient 
interest�”�

Amendment put: 

The Dáil divided: Tá, 49; Níl, 74; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Bacik, Ivana.  Brophy, Colm.
 Barry, Mick.  Browne, James.

 Boyd Barrett, Richard.  Burke, Colm.
 Brady, John.  Butler, Mary.
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 Browne, Martin.  Cahill, Jackie.
 Buckley, Pat.  Calleary, Dara.
 Cairns, Holly.  Canney, Seán.
 Carthy, Matt.  Cannon, Ciarán.
 Clarke, Sorca.  Carey, Joe.

 Collins, Michael.  Carroll MacNeill, Jennifer.
 Connolly, Catherine.  Chambers, Jack.
 Conway-Walsh, Rose.  Collins, Niall.

 Cronin, Réada.  Costello, Patrick.
 Crowe, Seán.  Cowen, Barry.

 Cullinane, David.  Creed, Michael.
 Daly, Pa.  Crowe, Cathal.

 Doherty, Pearse.  Devlin, Cormac.
 Donnelly, Paul.  Dillon, Alan.

 Ellis, Dessie.  Donnelly, Stephen.
 Farrell, Mairéad.  Donohoe, Paschal.

 Funchion, Kathleen.  Duffy, Francis Noel.
 Gannon, Gary.  Durkan, Bernard J.
 Gould, Thomas.  English, Damien.
 Guirke, Johnny.  Farrell, Alan.

 Healy-Rae, Michael.  Flaherty, Joe.
 Howlin, Brendan.  Flanagan, Charles.

 Kenny, Martin.  Fleming, Sean.
 Kerrane, Claire.  Foley, Norma.

 Mac Lochlainn, Pádraig.  Grealish, Noel.
 Munster, Imelda.  Griffin, Brendan.

 Murphy, Catherine.  Harris, Simon.
 Mythen, Johnny.  Haughey, Seán.

 Nash, Ged.  Heydon, Martin.
 O’Callaghan, Cian.  Higgins, Emer.
 O’Rourke, Darren.  Hourigan, Neasa.

 Ó Broin, Eoin.  Humphreys, Heather.
 Ó Murchú, Ruairí.  Kehoe, Paul.

 Ó Snodaigh, Aengus.  Lahart, John.
 Pringle, Thomas.  Lawless, James.

 Quinlivan, Maurice.  Leddin, Brian.
 Sherlock, Sean.  Madigan, Josepha.
 Shortall, Róisín.  Martin, Catherine.
 Smith, Duncan.  Matthews, Steven.
 Stanley, Brian.  McAuliffe, Paul.
 Tóibín, Peadar.  McGrath, Michael.
 Tully, Pauline.  McGuinness, John.
 Ward, Mark.  McHugh, Joe.
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 Whitmore, Jennifer.  Moynihan, Aindrias.
 Moynihan, Michael.

 Murnane O’Connor, Jen-
nifer.

 Naughton, Hildegarde.
 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Richard Boyd Barrett and Thomas Gould; Níl, Deputies Jack Cham-
bers and Brendan Griffin.

Amendment declared lost�

01/12/2021LLL00200An Ceann Comhairle: The time permitted for this debate having expired, I am required 
to put the following question in accordance with the order of the Dáil of 30 November: “That 
the amendments set down by the Minister for Housing, Local Government and Heritage and 
not disposed of are hereby made to the Bill, Fourth Stage is hereby completed and the Bill is 
hereby passed�”

Question put and agreed to�
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01/12/2021MMM00200Finance Bill 2021: Report Stage

Amendment No� 1 not moved�

01/12/2021MMM00400Deputy Mick Barry: I move amendment No� 2:

In page 10, between lines 10 and 11, to insert the following:

“Reports

3� Within three months of the passing of this Act, the Minister shall lay a report be-
fore the Dáil, on the cost to the exchequer of abolishing the USC and replacing it with a 
High Income Social Charge of 10 per cent on all earnings over €90,000�”� 

Amendment put and declared lost� 

01/12/2021MMM00600An Ceann Comhairle: Amendment No� 3 arises out of committee proceedings�  Amend-
ment Nos� 3 to 5, inclusive, are related and will be discussed together�

01/12/2021MMM00700Minister for Finance (Deputy Paschal Donohoe): I move amendment No� 3:

In page 12, line 24, after “Placement” to insert “or an Internship Clinical Placement”� 

The pandemic placement grant, PPG, is a payment of €100 per week to full-time student 
nurses and midwives on clinical placements as supplementary financial support in carrying out 
this placement during the pandemic�  Section 4 of the Finance Bill inserts a new section into the 
Taxes Consolidation Act in order to ensure that the PPG is received net of tax�  On 4 November, 
a Government decision was made to extend the PPG for a further academic year and to include 
final year intern students at a half rate.

Arising out of these changes, as I indicated on Committee Stage, I am introducing a Report 
Stage amendment to section 4 of the Finance Bill to extend the tax disregard provided in respect 
of these payments made in 2021 to include also the payments that will be made in the course of 
next year�  I do not expect the tax cost of this change to be substantial�  There are some 7,000 
student nurses and midwives in total�  The Department of Health estimates a total of 5,300 su-
pernumerary students and 1,695 interns in the academic year 2021-22�  All payments in respect 
of the academic year 2021-22 will occur in 2022�  The maximum tax cost in 2022 of the income 
disregard proposal is estimated to be around €3 million.  This assumes that all beneficiaries will 
pay tax at a blended rate of 30%, plus the relevant USC and PRSI�  This is an outside estimate�  
It is likely the actual outturn will be a lot lower�

01/12/2021MMM00800Deputy Pearse Doherty: I do not have an issue with amendments Nos� 3 to 5, inclusive�  
This is about ensuring that students are exempt from tax in terms of the PPG�  This measure is 
directed at student nurses�

Where is the front-line workers’ bonus?  Where is a bonus for all of the other nurses?  The 
Taoiseach committed in June of this year to bring forward a bonus without delay�  The Minister 
for Public Expenditure and Reform, Deputy Michael McGrath, said that had to be done well 
before Christmas�  We are now only a couple of weeks away from Christmas�  The Tánaiste said 
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a recognition bonus for front-line workers needs to be rolled out�  In the context of the Finance 
Bill, while we are exempting the PPG for student nurses, will there be a bonus for front-line 
workers or has the Government decided to forget about that?  Will it be taxable?  Will the Min-
ister bring forward an amendment to the Finance Bill to make sure that such bonuses are not 
subject to tax?

01/12/2021MMM00900Deputy Paschal Donohoe: The Government will make a decision regarding a recognition 
payment to recognise all of the efforts of our front-line workers soon.  It is not the subject of 
reference in the Finance Bill�  The Taoiseach and Tánaiste have made it clear that we will make 
a speedy decision in regard to this matter�

01/12/2021MMM01000Deputy Pearse Doherty: The Minister referred to a speedy decision�  The Taoiseach said 
six months ago that a decision would be made�  One thing the Government cannot be accused of 
is speed, especially when it comes to rewarding those on the front line�  We stood in the Cham-
ber months or years ago and gave nurses a round of applause�  They are, unfortunately, back on 
the front line dealing with high levels of Covid�

This is the Finance Bill that exempts pandemic payments to student nurses�  When will the 
decision be made?  We are dealing with the Finance Bill for next year.  Will the bonus payments 
be subject to tax?  That is a fair question.  Nurses and front-line workers across the sector de-
serve an answer from the Government�  How long does it take the Government to understand 
that our front-line workers should have a recognition payment?  This has been playing out in 
the media for six months�  The Government said it will make a decision soon and swiftly and 
well before Christmas�  We are on Report Stage of the Finance Bill�  This is the place where 
decisions should be made�  Those bonus payments should not be subject to tax�

I guessed that the Minister does not have a clue because we have heard nothing from the 
Government about this�  The Minister, Deputy McGrath, could not tell us when the decision 
would be made.  Will the decision be made before Christmas?  If there is a bonus payment, 
will the Minister exempt the bonus payment from tax, as we are exempting the PPG under this 
amendment?

01/12/2021MMM01100Deputy Paschal Donohoe: The only thing that is certain is that when we bring it forward 
Deputy Doherty will oppose it�  He will condemn whatever proposal the Government brings 
forward and will say it is not enough and should have been done more quickly.  The only thing 
that is certain in any decision the Government brings forward is that the Deputy will stand up, 
along with Sinn Féin, and will oppose it, as they do with nearly everything�  That is what is 
certain�  The Government has said it will make a decision on this matter�  I am aware that other 
leaders have said it will be done by the end of the year�  We are aware that we have an obligation 
to fulfil and we will do that.  When we make that decision we will deal with the matters relating 
to the taxation and level of the payment�  Regardless of what decision the Government makes, 
Sinn Féin will oppose it�

01/12/2021MMM01200An Ceann Comhairle: Is the amendment agreed?

01/12/2021MMM01300Deputy Pearse Doherty: I hate to shock the Minister, but it is agreed�

Amendment agreed to�

01/12/2021MMM01500Deputy Paschal Donohoe: I move amendment No� 4:
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In page 12, line 30, to delete “31 December 2021” and substitute “31 December 2022”�  

Amendment agreed to�

01/12/2021MMM01700Deputy Paschal Donohoe: I move amendment No� 5:

In page 12, line 35, after “student” to insert “in the year of assessment to which it relates”� 

Amendment agreed to�  

01/12/2021MMM01900An Ceann Comhairle: Amendment No� 6 arises out of committee proceedings�

01/12/2021MMM02000Deputy Pearse Doherty: I move amendment No� 6:

In page 20, between lines 28 and 29, to insert the following:

“Report on Trans-Border Workers’ Relief in the context of Cross-Border Work-
ers

16. The Minister shall, within six months of the passing of this Act, prepare and lay 
before Dáil Éireann a comprehensive report on the Trans-Border Workers’ Relief in the 
context of people who reside in the State and work in the North and the tax status and 
options of people who reside in the North and work in this State�”� 

The last couple of seconds prove the nonsense the Minister is spouting on the floor of the 
Dáil, namely that we oppose everything�  We have just supported three amendments in the 
Finance Bill and there will be many other sections that, as the Minister knows but refuses to 
acknowledge, we will support through the passage of the Bill today and tomorrow�

It does not suit the Government’s narrative because the reality is it has done diddly-squat 
about supporting our front-line workers with bonuses�  It took it six months even to get to a 
point where it does not have a memorandum going to the Cabinet�  The Minister cannot even 
give a commitment today, when we are dealing with the final Stages of the Finance Bill, on 
whether those bonus payments will be subject to tax�

This amendment deals with another issue in the context of the pandemic�  It relates to the 
cross-Border workers and I raised it with the Minister on Committee Stage�  It should be noted 
that cross-Border workers face the prospect of working from home in the context of continued 
public health advice, both North and South, possibly into 2022, with no clarity on the future of 
the scheme and its operation�  The Minister, like me and any other Member of the House, can-
not predict how long the guidance will be in place or whether it will be reintroduced later in the 
year�  The pandemic does not follow the pattern we may want it to follow�  One cannot predict 
the future path of this virus, what restrictions will be needed or what guidance will be offered in 
any part of the island.  Therefore, certainty is required for cross-Border workers who, without 
action, will face a financial penalty in just over six weeks as they will not be able to avail of the 
relief�  I raised this on Committee Stage and it is a serious and genuine issue�  I urge the Minister 
to act quickly and decisively to extend the Covid-19 waiver for cross-Border workers.

The issue of cross-Border workers was raised during the debates on last year’s Finance Bill, 
specifically in the context of people who reside in the State but who work in the North and avail 
of the domestic tax relief�  It was discussed again earlier last month on Committee Stage of this 
Bill�  The trans-border workers’ relief is for people who are resident in the State who travel 
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weekly or daily to work in another country or part of this island which is another jurisdiction 
and who pay tax in that other country�  The tax relief is not normally available for Irish residents 
who work from home in the State, but in light of the unprecedented circumstances due to the 
Covid-19 pandemic and the resulting public health restrictions to limit movement, for the tax 
years of 2020 and 2021 the Revenue Commissioners confirmed that concessional treatment for 
the relief would apply whereby if employees were required to work from home in the State dur-
ing Covid-19, such days working at home would not preclude the individual from being entitled 
to claim this relief provided all other conditions for the relief were met�  That is due to expire in 
six weeks�  It is likely the guidance will apply in January, thus ensuring these individuals who 
are asked for all our sakes to work from home will not be able to avail of the relief�

The relief effectively removes the earnings from a qualifying foreign employment from the 
liability to Irish tax where foreign tax has been paid on those earnings and such tax is not re-
fundable, in simple terms.  The effect of the measure means that individuals who qualify for the 
relief will not pay any Irish tax on their employment income�  Irish tax will only arise where the 
individual has income other than income from a qualifying foreign employment.  In fairness, 
the Minister said the operation of the trans-border workers’ relief would be examined as part of 
the tax strategy group papers, and that happened earlier this year�  The group considered all the 
relevant matters, including the equity of treatment between Irish residents who pay tax in the 
State, the competitive position of Irish employers and the established principles of international 
tax�  The paper concluded that “it appears impracticable from a legal perspective, in terms of 
taxing rights, as well as challenging from a policy perspective when having regard to the inter-
ests of the wider body of taxpayers encompassing all Irish resident employees and employers, 
to place the concessional treatment on a statutory footing”�  The tax strategy group reached this 
conclusion based on the issue of taxing rights, equity and competitiveness.

There are issues raised in the paper that are warranted and require due consideration, but 
there are other issues that fail to be addressed�  Section 6 of the paper considered social insur-
ance and noted that social insurance rates in the North are higher than those in the South�  How-
ever, the example in section 3.2, which considered equity, failed to take account of employee 
social insurance contributions when comparing the effective tax rates paid in both jurisdictions.  
I believe this is a flaw that undermined the comparison and I would welcome a comment from 
the Minister on that�

The proposal of the Cross-Border Workers Coalition was to limit the number of days cross-
Border workers could work from the State to 183 days while still being able to claim the relief�  
It is proposed that other controls could be introduced, such as limiting the scope of those in 
non-effective roles and the consideration of a salary threshold.  A number of proposals have 
been made�  Given this is the case and given what should be the importance of developing the 
all-Ireland economy and the move to remote working, I believe this warrants and requires fur-
ther examination of this relief�  Its extension is also warranted given the prospect of continuing 
health guidance, as I mentioned, with regard to remote working in the months ahead�  I ask the 
Minister to accept this amendment and to go back to the drawing board and re-examine this 
issue which is affecting cross-Border workers, families and businesses.  It is necessary that the 
Minister extend the relief in the context of Covid-19 and undertake work with my colleague, the 
Minister of Finance, Mr� Conor Murphy, in the context of the North-South Ministerial Council�

01/12/2021NNN00200Deputy Paschal Donohoe: In the amendment the Deputy is requesting a comprehensive re-
port on the trans-border workers’ relief�  I acknowledge Deputy Doherty has been raising this is-
sue since the Covid pandemic changed work patterns and work flows on this island.  This issue 
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was discussed during the debates on last year’s Finance Bill, when I undertook that the relief 
would be examined as part of the work of the tax strategy group, TSG, for 2021�  This commit-
ment was fulfilled and it was examined in a TSG paper.  The Deputy also raised the issue of the 
relief on Committee Stage and, in particular, the Revenue Commissioners’ temporary conces-
sion for the years 2020 and 2021 that was introduced in light of the exceptional and unprec-
edented circumstances arising from the pandemic�  The concession provides that employees 
will still be entitled to claim trans-border workers’ relief where they might be required to work 
from home in the State due to restrictions, provided all other conditions of the relief are met�

As matters stand, this concession is due to lapse at the end of the year�  The Deputy has 
asked if the concession would be extended further due to the recent public health advice rec-
ommending that everyone should work from home unless it is necessary to attend a workplace 
in person�  The Revenue Commissioners have been reviewing this matter and, having regard 
to the current circumstances, I can confirm that the Revenue Commissioners will continue to 
adopt a pragmatic and flexible approach by allowing for a further extension of the temporary 
concession�  This extension will apply for the period of time in 2022 during which the public 
health advice recommends everyone should work from home unless it is necessary to attend the 
workplace in person�  The Revenue Commissioners will issue further guidance on this exten-
sion in due course�

More broadly, with regard to the Deputy’s request for a further report on the trans-border 
workers’ relief, a comprehensive examination of the issue was undertaken by the tax strategy 
group.  This encompassed very detailed consideration of all relevant matters, including the eq-
uity of treatment between Irish residents who pay tax in the State, the competitive position of 
Irish employers and the established principles of international tax�  Ordinarily, to avail of the 
relief, the duties of employment must be performed wholly outside the State and in a country 
with which Ireland has a double taxation agreement�  The relief was not designed to apply to 
remote working scenarios, and when examining whether the temporary concession should be 
placed on a statutory footing, the review identified a number of significant concerns from a 
policy perspective having regard to the interest of the wider body of taxpayers encompassing 
Irish-resident employers and employees�

The review noted that if the temporary concession regarding trans-border workers’ relief 
was placed on a statutory footing, it would allow residents in the State to avail of the relief while 
working in the State and pay no tax to the Exchequer in respect of the foreign employment in-
come�  Where employment duties are carried out in the State, Ireland has a taxing right over that 
income�  Not to tax that income would be asking the State to give up a taxing right it rightfully 
has under the Irish tax code�  It is not clear why Ireland would not exercise those taxing rights 
and it is also unclear how another jurisdiction would then have taxing rights over income earned 
in the State in respect of duties carried out in the State�

The review identified issues relating to equity for Irish taxpayers.  Currently, there may be 
different tax liabilities and different effective tax rates between those Irish residents who can 
avail of the relief compared with those who cannot avail of the relief�  However, there is a key 
distinguishing factor in that the employment duties are exercised outside the State for a non-res-
ident employer�  The move to increased levels of remote working, including blended working 
arrangements, within the State weakens that critical distinction�  If trans-border workers’ relief 
were to be relaxed to allow for work carried out in the State to qualify for the relief, there would 
no longer be a distinguishing factor between Irish residents as both sets of residents would be 
exercising their employment duties in the State�
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In such circumstances some, those with Irish-resident employers, would be liable to tax 
at the Irish tax rate - income tax and USC - and the potentially higher effective tax rate, while 
others, those with non-resident employers, would be liable to tax at the tax rates in the other 
jurisdiction and a potentially lower effective tax rate.  This would give rise to a question as to 
how Irish income tax rules could apply the different tax treatment for Irish income tax to an 
Irish resident solely because of the location of his or her employer as opposed to the location 
where that resident carries out his or her employment duties, as is the current position�  From 
the perspective of all resident employees in the State, it would raise issues of equity and fairness 
that are fundamental features of our income tax system�  It is unclear how this would be sustain-
able and acceptable from the perspective of all Irish-resident taxpayers�

The review also found that the competitive position of Irish-based employers or Irish-based 
activities could potentially be undermined�  This is particularly the case where salaries would be 
subject to lower rates of tax�  That may have implications for Irish-based employers’ cost base 
and their ability to attract and retain employees from the talent pool�

On Committee Stage, Deputy Doherty suggested that if the temporary concession were not 
extended, individuals would be double taxed if they are working at home�  It is unclear how this 
would be the case�  Ireland has an extensive network of double taxation agreements, includ-
ing with the United Kingdom, which have the effect of relieving double taxation on the same 
income source.  If an individual does not qualify for trans-border workers’ relief, he or she may 
be entitled to relief from double taxation under the terms of the relevant double taxation agree-
ment�  Thus, a double taxation charge would not arise for cross-Border workers�

It is important to note that Ireland is somewhat unique in having such a relief in its domestic 
tax code�  There is no comparable measure in the UK tax code nor in many countries in main-
land Europe that share land borders�  This issue was reviewed in depth in recent months, includ-
ing in the report we have discussed.  I have also confirmed that, providing that all the conditions 
for the relief are met, Revenue’s temporary concession will be further extended into 2022 for 
the period while the public health advice recommends working from home�  Revenue will issue 
further advice on this extension in due course�

Therefore, in the absence of a new or compelling change in circumstances, a further review 
is not necessary now, which is why I cannot accept the amendment�

01/12/2021OOO00200Deputy Pearse Doherty: I welcome Revenue’s pragmatic approach on the extension of 
this waiver allowing those individuals to avail of this relief during the time of public health 
restrictions, which may go into next year�  That was what I sought to achieve by raising this on 
Committee Stage�

On the wider issue of the amendment, I have always said we need to look at this from an 
all-island point of view and in the context of the Good Friday Agreement�  All the statistics 
indicate the Border region is one of the most neglected and poorest with the lowest median in-
come�  The problem here is the practicalities for a company in, for example, Derry or Strabane 
with employees literally from across the bridge who can currently avail of this relief�  That is 
fine.  That means they are not taxed in the State because they work in Strabane.  However, the 
problem is, if they work from home, it is extremely messy�  That is the way with some people’s 
work patterns and I am not talking about working from home 365 days a year�  We need to intro-
duce a pilot scheme to provide a set number of days when individuals are allowed to work from 
home in the context of the island of Ireland.  I am not talking about people who fly to London, 



Dáil Éireann

140

Manchester, Glasgow or elsewhere for their work.  This would benefit the Border region and 
especially employers in the region�  I strongly urge the Minister to consider this�

The Minister spoke about equity for taxpayers and I can understand much of the rationale 
for what he said�  However, he needs to remember this campaign is supported by IBEC, the 
largest employer body in the State�

01/12/2021OOO00300Deputy Paschal Donohoe: I appreciate the Deputy’s recognition of the decision made by 
the Revenue Commissioners�  I am aware of IBEC’s interest in and support for the campaign, 
but I stand by the indication I gave earlier that there are important issues of equity here.  Some-
one who is resident here in Ireland is liable to pay tax here in Ireland�  This is a long-standing 
principle upon which our personal taxation code and system have been based�  I will continue 
to monitor the issue�  I believe we will get to a point where Covid is no longer the presence it 
is in our country and on our island as it is now�  When we reach that point, I believe there will 
be a change in work practices and in how and where people work�  The broader change is under 
way, not just on this issue but on the mobility of workers, where they work, the work they do 
and where and how they pay tax that will pose questions for the tax regimes in open economies 
like ours where people have considerable mobility�

Revenue, through the decision it is has made, deals with this matter while the public health 
guidance is in place�  While I will not accept the amendment, I have twice met the group in-
volved in this proposal and I will continue to monitor the matter�  I accept it raises issues for 
those who are affected by it.  That being said, there is a broader issue of equity within our tax 
code and I do not believe meeting the particular needs I am being asked to meet at the moment 
would be consistent with standing over those principles�

01/12/2021OOO00400Deputy Pearse Doherty: I acknowledge the Minister has met the groups and I appreciate 
his comments that he will continue to monitor the matter�  However, this is a very important 
issue, and not just for the workers�  It is challenging for somebody who works from home even 
three, four or five days in a year because the relief is not available.  The Minister referred to 
the principle that somebody who is resident here is taxed here, but that is not the case with the 
trans-border workers’ relief�  That is the whole point here�  People who are resident here in this 
State and who work full time across the Border are taxed there because they can avail of this 
relief�  I make this point in the context of Covid which has challenged everybody and the way 
our work patterns are moving�  If an individual is working from home, they are not able to avail 
of this relief even for a handful of days�  That is why I feel the amendment needs to be pressed 
to a vote�

Amendment put: 

The Dáil divided: Tá, 49; Níl, 75; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Bacik, Ivana.  Brophy, Colm.
 Barry, Mick.  Browne, James.

 Boyd Barrett, Richard.  Burke, Colm.
 Brady, John.  Butler, Mary.

 Browne, Martin.  Cahill, Jackie.
 Buckley, Pat.  Calleary, Dara.
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 Cairns, Holly.  Canney, Seán.
 Carthy, Matt.  Cannon, Ciarán.
 Clarke, Sorca.  Carey, Joe.

 Collins, Michael.  Carroll MacNeill, Jennifer.
 Connolly, Catherine.  Chambers, Jack.
 Conway-Walsh, Rose.  Collins, Niall.

 Cronin, Réada.  Costello, Patrick.
 Crowe, Seán.  Cowen, Barry.

 Cullinane, David.  Creed, Michael.
 Daly, Pa.  Crowe, Cathal.

 Doherty, Pearse.  Devlin, Cormac.
 Donnelly, Paul.  Dillon, Alan.

 Ellis, Dessie.  Donnelly, Stephen.
 Farrell, Mairéad.  Donohoe, Paschal.

 Funchion, Kathleen.  Duffy, Francis Noel.
 Gannon, Gary.  Durkan, Bernard J.
 Gould, Thomas.  English, Damien.
 Guirke, Johnny.  Farrell, Alan.

 Healy-Rae, Michael.  Flaherty, Joe.
 Howlin, Brendan.  Flanagan, Charles.

 Kelly, Alan.  Fleming, Sean.
 Kenny, Martin.  Foley, Norma.
 Kerrane, Claire.  Grealish, Noel.

 Mac Lochlainn, Pádraig.  Griffin, Brendan.
 Munster, Imelda.  Harris, Simon.

 Murphy, Catherine.  Haughey, Seán.
 Mythen, Johnny.  Heydon, Martin.

 O’Callaghan, Cian.  Higgins, Emer.
 O’Rourke, Darren.  Hourigan, Neasa.

 Ó Broin, Eoin.  Humphreys, Heather.
 Ó Murchú, Ruairí.  Kehoe, Paul.

 Ó Snodaigh, Aengus.  Lahart, John.
 Pringle, Thomas.  Lawless, James.

 Quinlivan, Maurice.  Leddin, Brian.
 Sherlock, Sean.  Lowry, Michael.
 Shortall, Róisín.  Madigan, Josepha.
 Smith, Duncan.  Martin, Catherine.
 Stanley, Brian.  Matthews, Steven.
 Tóibín, Peadar.  McAuliffe, Paul.
 Tully, Pauline.  McGrath, Michael.
 Ward, Mark.  McGuinness, John.

 Whitmore, Jennifer.  McHugh, Joe.
 Moynihan, Aindrias.
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 Moynihan, Michael.
 Murnane O’Connor, Jen-

nifer.
 Naughton, Hildegarde.

 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Pádraig Mac Lochlainn and Aengus Ó Snodaigh; Níl, Deputies Jack 
Chambers and Brendan Griffin.

Amendment declared lost�

8 o’clock01/12/2021QQQ

00100An Ceann Comhairle: Amendments Nos� 7 and 8 are related and may be discussed to-
gether�

01/12/2021QQQ00200Deputy Pearse Doherty: I move amendment No� 7:

In page 20, between lines 28 and 29, to insert the following:

“Report on tapering out of income tax credits

16. The Minister shall, within six months of the passing of this Act, prepare and lay be-
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fore Dáil Éireann a report on tapering out income tax credits for incomes between €100,000 
and €140,000 at a rate of 2�5 per cent for each €1,000 earned�”�

If we look at tax revenue in the State, even before the pandemic, we had the situation of 
an aging population; a potential over-reliance on corporation tax, which has been flagged; and 
an inevitable decline in motor tax receipts, and petrol and diesel taxes as we transition to more 
environmentally friendly types of transport�  As we emerge from the pandemic, it is clearer than 
ever before that we need to be more agile�  We need to be a more responsive State�  A stronger 
social safety net must be provided for those who need it�  We need a health service that works 
and a public childcare option for parents that is genuinely affordable.  This cannot be done un-
less we are willing to make the necessary investments and look at the sources of revenue for 
that necessary expenditure�

We know the Commission on Taxation and Welfare will examine these options, as the Eco-
nomic and Social Research Institute has done�  However, if we look at the programme for 
Government, we can see that basically all tax-raising measures are excluded unless they are 
behavioural-type measures suggested by the Government and we know the purpose of those 
measures is not to raise taxes, but to change behaviour�  Therefore, the additional resources will 
not be generated�  This amendment seeks to introduce a levy of 3% on incomes above €140,000�  
It would be an additional 3% on the portion of an individual income above €140,000�  The 
amendment also seeks to taper the tax credits on incomes above €100,000�  On incomes be-
tween €100,000 and €140,000, tax credit would be tapered out�  I am mindful that the Labour 
Party across the water introduced a measure like this many years ago in Britain that it is still 
being maintained, even by the Conservative Party�  Tax credits play an important role in our 
taxation system�  They are intended to support those on low, middle and modest incomes�  When 
people reach €100,000 in individual income, it is fair that they do not lose all their tax credits 
overnight at that threshold, but that they start to lose them as they earn above that amount�

These two measures combined would bring in more than €400 million�  That is money that 
could be invested in the areas I outlined in terms of a stronger social safety net, better childcare 
and reduced fees for children’s services, or indeed in making our health system fit for purpose.  
I commend amendments Nos� 7 and 8�

01/12/2021QQQ00300Deputy Michael Healy-Rae: In speaking to this amendment, I am always concerned and 
worried about what I consider to be an additional wealth tax�  This is simply because we have 
to be careful in the future not to give the impression to businesses or people from abroad that if 
they come here, they will be taxed exorbitantly�  I thank Deputy Pearse Doherty for his excellent 
work, as always, but I want to use this opportunity to speak about the group of people work-
ing diligently for the Government who have been trying to come up with imaginative ways to 
extract more money from our hard-pressed taxpayers as a result of the declining use of diesel 
and petrol�  A great deal of revenue was collected from those sources and they were a very easy 
target�  The Government has its eyes on petrol and diesel and wants us to stop using them�  What 
have they done?  In case it is not public knowledge, I will tell the House what has been done.

01/12/2021RRR00200An Ceann Comhairle: Not only are the people the Deputy has spoken about ingenious, but 
he is fairly ingenious himself if he thinks he can speak on this group of amendments for that 
purpose�

01/12/2021RRR00300Deputy Michael Healy-Rae: I am coming to a point.  I will be finished within 60 sec-
onds�  The Minister can time me�  These people are coming up with an attack on energy, in 
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other words, an attack on the ESB�  It is the one thing people cannot get away from and need 
to have, even though the Minister’s Government has done absolutely nothing to ensure a surety 
of supply.  Like I always say, the lights are on here tonight because oil is flowing into Tarbert 
and coal is flowing into Moneypoint.  The Government closed these stations down but they 
are now open again because the lights would be off here if they were not.  That should never 
be forgotten�  I remind the Green Party of that�  The reason Green Party Deputies will be able 
to boil the kettle and turn on their electric blankets when they go home tonight is that Mon-
eypoint and Tarbert are open, no thanks to those Deputies�  I will remind people of something 
and let everybody know about it�  I hope the Minister will correct me if I am saying anything 
that is factually incorrect�  The Government is targeting the ESB through the cost of energy�  It 
is looking at more imaginative ways to put further punitive taxes on that resource which each 
and every one of us relies on, whether we come from a very low-income, a middle-income or 
a higher-income household�  The children and the mom’s purse will be further attacked every 
week by the Government’s proposal in respect of the price of electricity�  If what I am saying is 
factually incorrect, I would love for the Minister to put me down, to put his thumb on top of me 
and to tell me that I am wrong�

01/12/2021RRR00400An Ceann Comhairle: The Minister has not been born who would put the Deputy down�

01/12/2021RRR00500Deputy Paschal Donohoe: I will speak to the amendments first before I come to Deputy 
Michael Healy-Rae’s comments�  Deputy Doherty’s amendments refer to reports on the taper-
ing out of income tax credits on certain incomes and the introduction of a levy on high incomes 
and new income tax rates across particular income ranges�  I will make the point that in order 
to fund all of the improved public services and the social security net Deputy Doherty refers to, 
we need an economy that is growing�  In order to have an economy that is growing, we need to 
have a competitive environment here in Ireland in which jobs are created and kept�  The com-
petitiveness of our personal tax code matters in that regard�  That is the key reason I will not be 
accepting the amendments Deputy Doherty is putting forward which propose that these reports 
be prepared�

Let us examine the impact of the Deputy’s proposals on the marginal tax rates�  Were the 
personal tax credit of €1,650 to be tapered out at a rate of 5% per €1,000, the marginal tax rate 
at those income levels at which the tapering would take place would be just over 60%�  Once 
that tapering has happened, an income of more than €120,000 would revert to a marginal rate 
of 52%�  I believe that taxation of €60,000 on an income, albeit a high income, would make it 
more difficult to attract jobs into Ireland.  We want to get consultants back to Ireland to work 
in our hospitals�  I look at how much they are paid�  A marginal tax rate of 60% would be an 
impediment to our efforts to get consultants back and to bring to Ireland the jobs and decision 
makers in companies who are critical to the growth and retention of foreign direct investment 
in Ireland�  That is the main reason I am opposed to the policy Deputy Doherty is seeking to 
advance through his proposed reports�  

While I accept that there would be a potential gain in revenue from the measures being 
proposed, this gain would be threatened and lost over time as a result of the effect the measures 
would have on the competitiveness of our tax code and on the kind of incentives we need to 
ensure that those who can make a valuable contribution to our economy and public services, 
who I accept are paid at a high level, do not face marginal tax rates that high�

With regard to Deputy Michael Healy-Rae’s point, I would never attempt to put him under 
my thumb, although I do disagree with him�  I assure the Deputy that the Government does not 
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have an agenda to extract money from or target the ESB�  I accept that what we are doing has 
an impact on the price of energy and contributes to it�  The Deputy mentioned diesel�  We are 
making changes to taxation to try to change behaviour over time and, while this behaviour is 
changing, to bring in revenue that we can, in turn, invest in getting our country, our economy 
and our environment ready to deal with the consequences of climate changes.  We can also use 
this revenue to fund our efforts to use less carbon, thereby reducing harm to our environment.  I 
hope and expect that the rest of the world will do the same�  That is why we are making changes 
in respect of carbon taxation�  Some 70% of the change we have seen in the price of a litre of 
diesel during the year has had nothing to do with taxation�

01/12/2021RRR00600Deputy Pearse Doherty: I do not know if it was an error on the part of the Minister but the 
amendment speaks to tapering out the tax credits on incomes between €100,000 and €140,000 
at a rate of 2.5% for each €1,000.  The Minister, in giving his figures, mentioned 5%.  Anyway, 
that is not the biggest issue�  I am not surprised that the Minister has decided to vote against this 
amendment�  Budgets are all about decisions and political choices�  You cannot do X unless you 
have Y�  You cannot make investments unless you have resources�  The Government will argue 
that certain things will happen if we raise taxes to a certain effective rate.  Let us talk about that.  
The Minister talked about an income of €120,000.  The effective rate this year is 40.7%.  Under 
these proposals, that would increase to 41�8%�  The levy of 3% of individual earnings above 
€100,000 means €300 for every €1,000 a person earns above €140,000�  I believe that is fair�  
However, that money cannot go into a black hole�  We need to have a proper social contract 
involving investment in public services, a proper safety net and so on.  The effective tax rate for 
an individual on €120,000 was higher in 2014 than it would be under these proposals�  There is 
no evidence to suggest that these types of effective tax rates would impact on the economy but 
they would bring in the resources required to invest.

I will tender a question to the Minister.  The Government has ruled out every single type of 
tax revenue increase�  The Minister has talked about abolishing the USC�  Was that what was 
printed on the placard he and his party leader, Deputy Varadkar, held at one stage?  There are 
many photographs of that, taken just before an election campaign�  It was then to be merged 
with PRSI�  There have also been other commitments but from where will the revenue be raised 
to pay for these?

01/12/2021RRR00700Deputy Paschal Donohoe: We are raising revenue to improve public services�  Changes 
we have made in local property tax and carbon taxation are bringing in revenue�  We are using 
the additional revenue coming in from those changes to tax policy to pay for improved public 
services.  We will see tax revenue increase across next year due to the effects of a growing 
economy.  Deputy Doherty and I have different views on this issue.  I believe that it is not just 
about the average level of taxation but also about the marginal level of taxation�  It is about 
how much tax people pay as their incomes go up due to their hard work, their entrepreneurship, 
their getting a promotion or their taking on different or more demanding work within our public 
services�  The return of those kinds of marginal rates of taxation would threaten the competi-
tiveness of our economy and the ability of our public service to attract those public servants we 
require to do important work, particularly in our hospitals and especially consultants.  I am not 
accepting this amendment for that reason�

01/12/2021SSS00200Deputy Pearse Doherty: Tapering out tax credits does not increase the marginal rates�  
They will remain the same.  The impact would be on the effective rate.  I mentioned to the Min-
ister that this, combined with the other measure, would bring the effective rate below where it 
was in 2014�  Tapering out the tax credits, therefore, would not impact on the marginal rate of 
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taxation, which brings in €232 million�

I asked the Minister where he is going to get the revenue from, and he outlined that it will 
come from the 97% of the population who earn below €100,000 in individual income�  Regard-
less of income, people will be liable to pay the local property tax, LPT�  Similarly, regardless of 
how poor people may be - they may not even be in employment - they must pay the carbon tax 
if they are filling their car with petrol or diesel or trying to keep their homes and children warm.  
The Minister is saying that he is willing to get the revenue for all these proposed initiatives from 
that 97% of the population�  He does not even want us to talk to him about looking at the 3% of 
people who have individual incomes of more than €100,000�

They are going to be protected by this Minister, just as he brings in measures to protect the 
really wealthy in Irish society�  Measures such as the special assignee relief programme, SARP, 
allow individuals coming into the State to write off €111,000 of their tax liabilities.  Nobody 
else can get that relief�  It is not possible for a butcher, a painter, a decorator or a hairdresser to 
get that rate�  The Minister, however, brings in measures, such as SARP, that are only available 
to the wealthiest in society�  It applies to people earning up to €1 million, and includes the abil-
ity to write off private tuition fees for children and to fly home to one’s parent country once a 
year�  Those are the types of favours or policy measures that are brought in to support those at 
the higher end of incomes�  By God, though, local property taxes and carbon taxes will come 
from those on the lower incomes and flow to this Government.

Amendment put: 

The Dáil divided: Tá, 45; Níl, 76; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Bacik, Ivana.  Brophy, Colm.
 Barry, Mick.  Browne, James.
 Brady, John.  Burke, Colm.

 Browne, Martin.  Butler, Mary.
 Buckley, Pat.  Cahill, Jackie.
 Cairns, Holly.  Calleary, Dara.
 Carthy, Matt.  Canney, Seán.
 Clarke, Sorca.  Cannon, Ciarán.

 Collins, Michael.  Carey, Joe.
 Conway-Walsh, Rose.  Carroll MacNeill, Jennifer.

 Cronin, Réada.  Chambers, Jack.
 Crowe, Seán.  Collins, Niall.

 Cullinane, David.  Costello, Patrick.
 Daly, Pa.  Cowen, Barry.

 Doherty, Pearse.  Creed, Michael.
 Donnelly, Paul.  Crowe, Cathal.

 Ellis, Dessie.  Devlin, Cormac.
 Farrell, Mairéad.  Dillon, Alan.

 Gannon, Gary.  Donnelly, Stephen.
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 Gould, Thomas.  Donohoe, Paschal.
 Guirke, Johnny.  Duffy, Francis Noel.

 Howlin, Brendan.  Durkan, Bernard J.
 Kelly, Alan.  English, Damien.

 Kenny, Martin.  Farrell, Alan.
 Kerrane, Claire.  Flaherty, Joe.

 Mac Lochlainn, Pádraig.  Flanagan, Charles.
 Munster, Imelda.  Fleming, Sean.

 Murphy, Catherine.  Foley, Norma.
 Mythen, Johnny.  Grealish, Noel.

 O’Callaghan, Cian.  Griffin, Brendan.
 O’Rourke, Darren.  Haughey, Seán.

 Ó Broin, Eoin.  Healy-Rae, Danny.
 Ó Murchú, Ruairí.  Healy-Rae, Michael.

 Ó Snodaigh, Aengus.  Heydon, Martin.
 Pringle, Thomas.  Higgins, Emer.

 Quinlivan, Maurice.  Hourigan, Neasa.
 Sherlock, Sean.  Humphreys, Heather.
 Shortall, Róisín.  Kehoe, Paul.
 Smith, Duncan.  Lahart, John.
 Stanley, Brian.  Lawless, James.
 Tóibín, Peadar.  Leddin, Brian.
 Tully, Pauline.  Lowry, Michael.
 Ward, Mark.  Madigan, Josepha.

 Whitmore, Jennifer.  Martin, Catherine.
 Matthews, Steven.
 McAuliffe, Paul.

 McGrath, Michael.
 McGuinness, John.

 McHugh, Joe.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Murnane O’Connor, Jen-
nifer.

 Naughton, Hildegarde.
 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.
 O’Dowd, Fergus.
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 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Pádraig Mac Lochlainn and Aengus Ó Snodaigh; Níl, Deputies Jack 
Chambers and Brendan Griffin.

Amendment declared lost�

01/12/2021TTT00100Deputy Pearse Doherty: I move amendment No� 8:

In page 20, between lines 28 and 29, to insert the following:

“Report on income levy on high incomes 

16.The Minister shall, within six months of the passing of this Act, prepare and lay 
before Dáil Éireann a report on the introduction of a high-income levy on high incomes in 
excess of €140,000�”�

Amendment put and declared lost�

01/12/2021UUU00100Deputy Pearse Doherty: I move amendment No� 9:

In page 20, between lines 28 and 29, to insert the following: 

“Report on income tax relief 

16. The Minister shall, within six months of the passing of this Act, prepare and lay 
before Dáil Éireann a report on an income tax relief equivalent in value to 8.3 per cent 
of annual rent to all private rental tenants not already in receipt of any State subsidy, 
examining the social and economic impact of this measure in the context of high levels 
of rent and other policy levers such as a ban on rent increases�”� 

This amendment deals with the issue of skyrocketing rents right across the State�  This is no 
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longer unique to our capital city or other cities where there is acute housing pressure; it is now 
felt in the most remote regions because of the lack of curtailment in respect of the escalating 
rents that so many individuals are facing�  In our party we have raised this issue consistently 
with the Government�  It has fallen on deaf ears�  The Government has continued to take the 
side of landlords on this issue and has left renters at the mercy of ever-increasing prices�  Ludi-
crously, legislation was passed through this House by the Government, including the Minister 
opposite who signed off on it at the Cabinet, that allowed rents to be pegged to inflation.  This 
meant a rent increase of 5.1% could happen last month.  That is the rate of inflation.  It meant 
that the average Dublin city rent, which currently stands at €2,032 and with which the Minister 
will be more familiar than I am because he lives in Dublin city, was legally eligible to be in-
creased by €104 per month, or €1,248 per year�

The penny has still not dropped with the Government because, after having been shamed and 
embarrassed into addressing the situation in which, owing to its incompetence, even Eoghan 
Murphy’s flawed rent pressure zone cap of 4% has been exceeded, it has pegged rents to infla-
tion with new legislation�  The cap is a maximum of 2%�  When rents are sky high, you do not 
legislate to push them a little higher; what you do is look for faoiseamh, relief, for ordinary 
people right across the State�  There are 300,000 people renting privately across the State�  The 
amendment calls for a rental tax credit up to a maximum of €1,500, which is the equivalent of 
putting one month’s rent back into the renter’s pocket�  It is about real relief for individuals�  It 
will work only if we introduce a rent freeze over the same period.

I am conscious that we did have a rent tax credit�  The Minister may try to suggest it is left 
field and that we could not do something like this here.  A rent tax credit operated in this State 
up until 31 December 2017�  It was recommended for abolition by the Commission on Taxa-
tion in 2009 because it was being absorbed into the rental prices that landlords were charging�  
That was why a rent freeze must accompany the credit.  Before the credit was recommended for 
abolition — it was fully abolished only at the end of 2017 — a married couple, both aged 55 or 
over, were able to get a rent tax credit of €1,600, which is more than what we are suggesting in 
this amendment.  Therefore, this is not left field; it is common sense.  It is what a Government 
would do if it had the interest of tenants rather than the interest of landlords at heart�

I have mentioned the crazy price people are being charged in Dublin city: €2,032, possi-
bly going up this month by €104, which is legally allowed owing to the incompetence of the 
Government.  What is happening in other parts?  Seventeen counties have had double-digit 
rent inflation under the Government at a time when rents were escalating anyway.  Rents are 
soaring outside the Dublin area�  They have increased by over 20% in Mayo�  That is just mind-
boggling�  Put yourself in the shoes of a family who might be struggling with the cost of living�  
This year their rental bill is 20% more than it was last year�  In Leitrim the increase is over 20% 
and in Roscommon it is 20%.  What is the Government doing?  It is legislating to require that 
rent can be put up by only 2% more�  Putting up already-high rents is putting more pressure on 
affected families.  The Government has completely and utterly failed to have the interests of 
renters at heart�  It has continually taken the side of landlords�  Our pleas, which we have made 
time and again, have fallen on deaf ears�

I do not know what rents will have to be charged, by landlords or institutional investors, 
which charge the highest rents in the State, before the Government realises there is a serious 
problem�  Not only do we need to stop rent increases; we also need to give relief to renters�  
People who are younger than me, including those who are starting out in life and possibly think-
ing about starting a family, are asking how the hell it can be done in Dublin�  What is happening 
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is crazy.

The amendment would introduce what we used to have until it was finally phased out in 
2017.  It would do so in a way that works because we would introduce a rent freeze.  This is 
what a Government should do�  This is what I would do if I were sitting in the benches opposite 
because I know the choices I would make would put renters first, not landlords.  The average 
rent in this city is over €2,000�  The rent increases we are seeing in many counties, including 
mine, are in double digits and in some cases exceed 20% per annum�

01/12/2021UUU00200Deputy Michael Healy-Rae: Like I always do in the interest of doing my business prop-
erly in this Dáil, I want to declare what could be perceived as a personal interest in this matter�  
However, as I always say, I believe this prepares me better for being balanced and seeing every 
side of this issue, which is so important�  It has rightly been stated that the pressure on people, 
particularly young families, because of the ever-increasing cost of rent is frightening�  Any 
type of relief or assistance that can be given to those families should be given, and be seen to 
be given, to make a genuine difference for them.  It is no surprise anymore to hear of rent of 
€1,500, €1,700, €2,000 or more per month�  It is a frightening amount of money to have to pay 
just to live in a rented house�  However, the one thing we cannot get away from and which we 
must always remember, in the interest of looking at both sides of the coin, is that the Govern-
ment in power is taking in over 50% of the rent received by the owner of the property in tax�  
The Minister should not forget that�

Deputy Doherty rightly referred to €2,500�  The Minister should not forget that the Govern-
ment is taking €1,250 of that every month� The person collecting the rent, paying the mortgage 
and property tax for the property, paying for the maintenance and updating of the property, 
keeping to all the regulations and doing his or her business right is giving half of the rent to 
the Government in tax�  The Minister should not forget it�  I always want to drive that home 
because, even if we are talking about a more normal rent, say a rent of €800 or €900 per month, 
the Government is taking half of that also�  The Minister should not forget that�  It is a very 
important point�

We have to work imaginatively�  The main way to bring down the ever-increasing cost of 
rent is by increasing the housing supply in the market�  I am aware that is not what the amend-
ment is about but, at the end of the day, it is the answer to the problem we have�  It is a matter 
of local authorities providing more local houses and of the builders we always had — the tra-
ditional builders, not big companies — building more houses�  I am talking about the kind of 
man we all had in every village and town: a medium- or small-time builder who might build 
five or ten houses every year and sell them on the open market for what I would call reasonable 
money.  He or she made a profit, kept local people in business and had subcontractors working 
for him or her�  It was a great system but, sadly, such people are gone�  The reason they are gone 
is that it is no longer profitable, viable or sensible for a person to buy a piece of ground, get it 
zoned if it is not already zoned and build five or ten houses on it.   If you take the cost of the 
material, the cost of the labour, the VAT, the other tax and every other charge out of that, it does 
not make any sense for that builder to produce those ten houses and then to try to sell them at 
an affordable rate.  I am not talking about profiteering.  I am talking about a good, respectable 
builder selling them off to young or middle-aged couples who want to start out on their own in 
the property market and buy an affordable house.

When I was growing up, it was an awful sum of money, but the average house cost £30,000�  
Whether you worked in the local co-op or whether you were a garda or a teacher, the average 
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house the length and breadth of the country, when I was a teenager, cost £30,000�  In our heads 
we thought it was an unimaginable amount of money�  If you think about it pro rata, however, 
and given what the garda’s, teacher’s or council or local authority worker’s pay was at that time, 
it made sense to buy a house for £30,000.  However, when you see the prices being quoted to-
day and what property is fetching, it does not make sense for a person to buy�  Killingly enough, 
though, it does not make sense for a person to build to sell either�  That is the ironic thing�  
Deputy Doherty knows - I am sorry to mention him all the time - that an awful lot of what Sinn 
Féin says I understand�  I just want to get us all in the same frame of mind�  It makes no sense in 
Ireland today to build a house to sell it�  Therefore, the people who want to buy a house cannot 
do so because the houses are not there.  When sufficient supply is not there, the supply that is 
there is extraordinarily expensive�  It is a real conundrum and it is like a pressure cooker at the 
moment�  It is getting worse and worse�

I am listening 100% to nothing but well-intentioned people standing up here and making 
proposals because they are just trying to help with the situation, but I do not see it helping�  A 
number of different things have gone wrong in Ireland.  In the past 24 months we have had a 
new problem, of which I know the Minister and every other Deputy is aware, and that is the cost 
of material.  I could frighten the House with statistics and percentages for the prices of differ-
ent pieces of timber and steel because I know acutely how much they have gone up by�  It is no 
exaggeration to say that €5,000 worth of timber last year costs €11,200 today�  It costs €6,200 
more 12 months later to buy the exact same box of timber.  That is crazy.  From doors to steel 
girders, the price of everything has gone up enormously.  What is that doing?  It is ensuring, 
again, that that small builder I am talking about who used to go and build his few houses does 
not see the sense in doing so because when he goes to the market to advertise those houses, he 
will have to charge exorbitant amounts that the young couple cannot afford.

We really have a problem in front of us.  I am not fighting with the Minister about it.  I am 
only standing here saying we must come together, all of us, to try to do something that will help�  
If there are imaginative ways of giving tax relief to renters to try to bring down the amount of 
money they are parting with every month, of course we should do that�

01/12/2021VVV00200Deputy Mick Barry: I will make a brief point and ask the Minister a question.  We support 
the amendment�  Renters have been hammered from pillar to post in recent years�  I will not go 
back over all the points�  They have been debated here many times�  There is a clear need, in our 
opinion, for, at the very minimum, a national rent freeze.  Many renters would say we need to 
go further than that and find a way to reduce the cost of rent by way of legislation.  The Gov-
ernment does not agree with us on that�  The Government is putting forward legislation which 
would cap rent increases at 2% or the rate of inflation, whichever is the lower at the time.  That 
is off the mark.  It misses what needs to be done.

The other day I asked the Taoiseach a question he was unable to answer.  He said we would 
come back to it, so maybe we can revisit it this evening�  I asked him about the report that ap-
peared on a national newspaper’s website the other morning which said that the rent cap would 
be set at 2% but that if a landlord had not raised the rent on a property in the previous year or 
the year before that, he or she would have the right under this legislation to increase the rent 
by a multiple of 2%.  The Taoiseach said he could neither confirm nor deny that and that we 
would come back to the issue.  Is the Minister in a position to give clarity on this?  I have seen 
no denials of that report from Government sources, and the legislation would seem to me to 
indicate that that is the case, in other words, that the Minister for Housing, Planning and Local 
Government has left a giant loophole through which many landlords and their legal representa-
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tives will be able to drive a cart and horse when the 2% proposal itself was not adequate in the 
first place.  Maybe I am getting it wrong.  Maybe the Minister will be able to clarify the matter.  
I ask him to do so.  What is the position on that?

I support the amendment�

01/12/2021VVV00300Deputy Mairéad Farrell: As the Minister well knows, people of all ages are struggling to 
pay their rent�  I regularly have people come to me - friends, family, neighbours etc� - who are 
struggling or unable to pay their rents�  These are people my age who may be looking to start 
a family and who have to move back to the family home because they simply cannot pay their 
rent or, if they can, they certainly are not able to save for a mortgage to be able to move out of 
their rented, shared, overcrowded accommodation�

However, it is not only my age group that is suffering like this.  I am becoming increasingly 
aware of older people hitting their pension age or already in their pension age who find it in-
creasingly difficult to pay their rent, who are increasingly concerned their rent will increase and 
that they will no longer be able to pay it and who do not know what alternative they will have 
if that happens�  These people will have either to move in with their children or to go looking 
for alternative accommodation, knowing that in the likes of Galway city, where I am from, that 
accommodation will be very hard found and, if it is found, will be at an extremely high price�  
Galway city has extortionate rents, which is not often mentioned when a lot of the conversation 
is about Dublin�

However, this is no longer only a city-based issue�  We have seen increasingly along our 
coastal regions that people over the lockdowns, when they were able to work from home, 
moved back home or moved to more rural areas and to areas along the coastlines�  We have 
seen huge increases in that regard�  I have seen increasingly people come to me saying they can 
no longer rent in the area they have long lived in in rural or coastal communities because these 
increases are just continuing and they are no longer able to afford them.  At this stage the rental 
crisis is affecting so many different age groups, people and communities.

What people now need, and what they have needed for a very long time and can wait for 
no longer, is urgent action by the Government in this regard�  What we clearly need is a ban on 
rent increases�  We have been saying that for a very long time, and the Government really needs 
to act in that regard�  Reference was made earlier to the legislation that pegged rent increases 
to inflation.  The Minister himself has often said he was aware inflation would rise.  It is just 
unfortunate the Minister, Deputy O’Brien, did not seem to realise that would happen�  That was 
clearly a massive mistake by the Government�  The reality is these kinds of mistakes hurt people 
and make their lives more difficult.

This amendment seeks just a report�  I do not see any reason the Government cannot accept 
it�  The report would examine the social and economic impact of these measures�  We know that 
what has been happening up to now is not working so we need the Government to do something 
urgently that will work to protect and help renters�  The Government could certainly look at 
doing a report to help renters, who are struggling so much�

9 o’clock

0100Deputy Paschal Donohoe: I am absolutely aware of the huge challenge that many tenants 
face at the moment�  I meet them in my own constituency of Dublin Central�  I meet people who 
are very concerned about the level of rent they are paying currently�  They are worried they will 
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not be able to pay their rent in the future, or that renting has undermined their ability to save for 
a mortgage�  They are worried about whether they will still have accommodation or a place to 
rent and call home in a few years’ time�  I experience all of those pressures�  I see the anxiety 
and the worry in the eyes of renters and tenants who come to me concerned about their future�

The long-term answer to how we make progress on these issues, and the way in which we 
do it, is by building more homes�  That is the answer to it�  I was struck by a phrase that Deputy 
Doherty used�  It is one I have heard him use before�  He talked about me prioritising the interests 
of landlords over tenants�  Deputy Doherty and Sinn Féin want to turn the word “landlord” into 
a term of abuse�  It is a pejorative term for Deputy Doherty�  Every time he stands up and uses 
the word “landlord”, it is a form of political attack�  The only reason why I and this Government 
are taking the measures that we are in relation to landlords is to get more rental accommoda-
tion built�  That is the only reason why�  That is not prioritising the interests of one group over 
another; it is putting in place the plans that will lead to an increase in rental accommodation�  By 
having more homes, houses and apartments available to rent, it will provide a way in which we 
can get rents down and make them affordable.  That is the truth.  What we hear, day after day 
in this Dáil, is Sinn Féin using the phrase “landlord” as a term of political attack�  What we and 
I want to do is to support policies that will lead to more rental accommodation being available�

A perfect example of this is how Sinn Féin voted on the Finance Bill on Committee Stage, 
in relation to the extension of section 97A, which is all about providing a form of tax relief to 
landlords to make rental accommodation available to those who need or want to rent homes�  
Sinn Féin voted against that�  It is a measure that, in the last two years for which information is 
available, brought 3,200 more properties back into rental supply�  Sinn Féin voted against that�  
What does Deputy Doherty say to the tenants who are living in those properties, which are now 
available for rent through a tax measure, the continuation of which Sinn Féin opposed while 
at the same time saying it was standing up for the rights of tenants?  The reason why we have 
measures in place that look to try to increase the availability of rental accommodation is so we 
can bring rents down and make more rental accommodation available so that rents will fall and 
that rental accommodation will become more affordable.

What Sinn Féin is doing is saying that it wants to fix the problem of high prices and rents 
by ultimately putting in place a lower level of supply�  That is what its policies will do�  It will 
lead to lower levels of rental accommodation available and a lower supply of new homes and 
apartments that are available to rent�  That is what will happen�  Looking at the policies of the 
Government, they support rental accommodation and support tenants through all of the mea-
sures that we have in place, including HAP and other payments that are there to support tenants 
who need additional support to pay the rent�  Without that support, they would face even more 
difficulties regarding their future.  In addition to all of that, what we are doing as a Government 
is directly building homes�  That is what we are doing for next year�  There will be 9,000 directly 
built social homes in our country to help bring forward the overall housing mix that we need to 
make progress on the rental challenges that we have and all of the other challenges that we have 
in relation to the availability of homes in our country�  The Government will also bring forward 
and deliver 2,000 new cost rental homes�

Our answer to how we can bring down the price of rent and make rents more affordable to 
tenants, who I know are currently facing such challenges, is to build more homes to increase 
rental accommodation�  Rent caps and the measures that Sinn Féin is bringing forward will 
lead to less supply�  Less supply will mean that the challenges we face at the moment will only 
grow more intense, will only grow more difficult and are a recipe for the kind of affordability 
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issues that we acknowledge are there for many, but that we are trying to overcome, to beat and 
to reduce over time�  The policies that Sinn Féin is putting forward are a recipe for them getting 
worse�  That is why I do not support the Report Stage amendment that has been brought forward 
by Sinn Féin and why I certainly do not believe that the policies that it is bringing forward will 
make any difference to those who need help and those who need to see their rents fall.

01/12/2021WWW00200Deputy Pearse Doherty: The Minister can accuse me of whatever he wants and can say 
what my policies or those of my party may or may not do�  But look at the Minister’s track 
record�  We do not have to look into a crystal ball to see what may happen�  The Minister has 
been in Cabinet for well over a decade and has been Minister of Finance for a period of time�  
He has huge sympathy for all these poor créatúrs that are screwed because of the high prices of 
rents, but he is the guy who has the ability to change that�  The Minister says to look at what the 
Government is doing�  I can tell him the result of what it is doing�  The highest rents in any city 
in Europe are in this city�  The average rents are over €2,000�  In 17 counties rents are increas-
ing by double digits.  Families are squeezed to the brink.  We have high levels of homelessness 
because people cannot pay their rents.  The Minister’s own officials advised him in relation to 
apartments and institutional investors and he ignored those views�  We look at the Minister’s re-
cord.  It is on the floor.  As Minister for Finance and as a Member of Cabinet for over a decade, 
his policies have resulted in the highest rents in Europe in this city�  They have resulted in rents 
that are increasing beyond the reach of normal families�  They have locked out generations and 
have cause misery and suffering for people.

The Minister talked about why we voted against an amendment which seriously did not 
bring 3,000 properties back into rental supply; 3,000 people availed of them�  Is the Minister 
trying to suggest that they were going to leave those properties empty forever?  What the Min-
ister should have done this year, last year or any year when he has been in government is what 
we have been calling on him to do, namely, to introduce a vacant property tax�  That is why 
we voted against the Government’s amendment�  Every time, the Minister’s solution is to give 
more tax relief and comfort to the landlords�  The Minister needs to look at the results of his 
policies�  They have failed�  I ask the Minister to turn around to me now and tell me that the 
fact rents in this city are over €2,000 is the result of positive policies introduced in his time in 
government not over the past number of months, but for nearly a decade�  I ask him to tell me 
that the 20% increase in rents in counties outside of Dublin are the result of positive policies�  I 
ask him to tell me that the fact that there are thousands of people who are homeless and cannot 
get affordable rent is the result of the positive policies of his contribution in government.  It is 
nothing but failure, failure and failure over again�  That is the problem�

01/12/2021WWW00300Deputy Mick Barry: The Minister spent quite a bit of time going on a big attack against 
Opposition Deputies, but he did not answer the question that I put to him, so I will put the ques-
tion to him again�  Can he clarify, in relation to the Government’s new housing legislation, that 
it is indeed the case that landlords who did not increase the rent last year or in previous years 
will be permitted, under this legislation, to increase the rent by a multiple of 2%?

01/12/2021WWW00400Deputy Mairéad Farrell: I must say that when the Minister got up to speak earlier, I 
thought I was in some kind of alternate reality or universe, whereby we, in Sinn Féin have been 
in government for the past years, when he said that the thing we need to do is to build homes�  
That is something that we have long been calling for�  However, it has been the Minister and 
his party who have been in government and have overseen this housing crisis and the increase 
in homelessness and the absolute desperation of people trying to pay rents and find places to 
live�  The Minister mentioned HAP�  Does the Minister know how many properties were avail-
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able in Galway city under the housing assistance payment, HAP, limits in October of this year?  
It was one�  That is what the Government is saying to people�  That is the reality for people in 
Galway city�  That is the reality for people across the State�  This is because of the Government’s 
policies, it is not because of Sinn Féin policies�  It would be wise for the Minister to actually 
listen to our policies and maybe enact some of them to try to help those who are struggling�  I 
absolutely believe our policies will be of benefit to ordinary people who are struggling to pay 
the rents, who are struggling in overcrowded conditions because they cannot pay their rent, and 
who are struggling living at home with their parents�  The Minister might say he hears all of this 
in his own clinics, and I am sure he hears about these realities in his own clinics because this is 
the reality for so many people�  The Minister would do well to listen to what these people have 
to say and ensure his Government enacts policies to help these people�  They simply cannot 
continue the way they are going�

01/12/2021XXX00200Deputy Michael Healy-Rae: The Minister said one thing that I was very glad to hear him 
say�  I said it 20 minutes ago and I have heard the Minister say it now�  I am very glad the Min-
ister has said on the record of the Dáil that we have to build more homes.  I put the question 
back to the Minister, however�  What can we do to make it possible for us to build more homes 
in Ireland?  When I say “We”, I mean us, our local authorities and our small builders.  I must 
say once again that we have lost those people�  I want to see us being able to win them back�  
Those builders might be too tired to go taking on that role again because it is not an easy life 
and being a small or medium-sized builder is not an easy thing for any person to do, but we have 
to make it attractive for them to do so, or perhaps it will be their sons and daughters�  I remind 
the Minister they were a source of employment and business locally�  They kept local hardware 
stores going, with local hardware merchants, timber yards and steel yards, and we want to try 
to get all of that going again�

It is nearly gone to the stage where if you were driving the car and you saw a gap after being 
burst into a field with somebody building a house, you would nearly stop and take a picture of 
it to send to your friends saying, “Look who is building a house�”  My goodness, if you saw a 
builder going building five or ten houses, you would definitely take a picture of that and send 
it around saying, “Look who started building, isn’t it great”, or, “How are they managing it at 
all?”  Ten or 20 years ago you would take no notice.  I do not want a situation like during the 
boom when if you stood in the one spot for too long, somebody could build a house on top of 
you, because we were gone crazy that time.  We want to see measured building and the homes 
being sold at an affordable rate.  The Minister is the Minister for Finance and I am once again 
putting it back to him.  What can the Government do to make it profitable and sensible for the 
person to build them, for the local authority to build them, and for the person to be able to ul-
timately purchase?  Ideally, we want to see people getting local authority houses or getting a 
tenancy for those, or getting the right buy them in the future, or young people being able, after 
a period of time, to buy their own house and getting going on the road for themselves�

01/12/2021XXX00300Deputy Paschal Donohoe: I do not know the answer to the specific question Deputy Barry 
put to me this evening.  I do not have the answer to the question that he is looking for in that 
legislation.  I will see if I can find the information and I will certainly share it with Deputy Barry 
if I can�

On Deputy Healy-Rae’s comments about how we can sustainably build homes, we can 
sustainably build homes by the State playing its role in the next year by investing €4�1 billion 
in directly building homes ourselves, or by paying for the infrastructure that will allow the pri-
vate sector to build homes�  Inside that very simple description there is a huge number of very 
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complex things that we need to do quicker and better than we are doing at the moment.  I accept 
what Deputy Healy-Rae has said, that we are not building homes at the pace, at the speed, and 
in the locations we need to�  I am well aware of the huge concern and anxiety that so many have 
to endure because of that�

With regard to Deputy Doherty’s contribution, I stand absolutely over everything I have said 
with regard to Sinn Féin a moment ago�  I never inferred anywhere in anything I said that Sinn 
Féin policy was contributing to the rental difficulties of recent years.

Deputy Doherty asked about my record and I will tell him what my record is�  My record 
is that I have had the privilege of being in government, representing the people and serving the 
people as a member of Cabinet�  I began my time as a member of the Cabinet in the aftermath 
of a housing crash that saw so few homes being built, that saw social housing output on the 
floor, and saw such misery after the last housing crash our country had to endure.  With regard 
to where we are now, housing output was on the verge of recovery before the pandemic�  I ac-
cept it is not recovering at the speed that was acceptable to enough people�  In the aftermath of 
the pandemic, I believe we are seeing 6,000 homes being delivered for social purposes and we 
are seeing housing output recover.  I accept that is not happening quickly enough for many, but 
I equally contend that the policies Sinn Féin puts forward are a recipe for fewer homes being 
built�

01/12/2021XXX00400Deputy Pearse Doherty: The Minister has been there for ten years�  His record is the high-
est rents in this city in Europe�  His record is generations locked out of home ownership�  His re-
cord is thousands of people homeless as a result of sky-high rents�  That is the reality and things 
are getting worse�  In 17 counties in Ireland rent increases are in double digits�  The record is the 
Government brought forward legislation, which the Minister signed off in Cabinet, that allowed 
landlords to increase monthly rents in this city by another €100 on top of the €2,000 per month 
they already charge�  That is the Minister’s record�  The record is the Government has sold this 
city and surrendered it to institutional investors who charge the highest rents in the State, who 
do not pay a penny in corporation tax on them, and who are exempt from capital gains tax when 
they sell those assets in the future�  That is the Minister’s record after ten years in government�

This amendment calls for a rent relief for tenants of €1,500 for private rental tenants�  This 
relief was in existence right up until the end of 2017, which is less than four years ago�  It can 
be done if the political will is there�  I make no apologies for saying the Minister has taken side 
of landlords over the side of tenants�  When will the penny drop that this amount is too much for 
individuals?  I say very strongly that €2,000 per month rent in this city is too much.  We need 
to act.  This is why we put forward this proposal.. How would this scare off landlords?  This 
money goes to the tenants, as with the old rental relief�  This is €1,600 for married couples over 
the age of 65�  This rent relief would put €1,500 into the pockets of those renting privately�  The 
Minister may try the scaremongering act that this would destroy the economy and so on�  This 
is about a government that we want to be, which would put the interest of renters first-----

01/12/2021XXX00500Deputy Paschal Donohoe: It is a recipe for fewer houses built�

01/12/2021XXX00600Deputy Pearse Doherty: This is a government who would stand up for the constituents the 
Minister feigns sympathy for when they tell him they struggle to make ends meet�

01/12/2021XXX00700Deputy Paschal Donohoe: It is a recipe for fewer homes�

01/12/2021XXX00800Deputy Pearse Doherty: That is what we would do�  We would be a government that 
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would-----

01/12/2021XXX00900Deputy Paschal Donohoe: Higher rents and fewer homes�

01/12/2021XXX01000Deputy Pearse Doherty: -----put those individuals into homes, instead of introducing high-
er rents�

01/12/2021XXX01100Deputy Paschal Donohoe: Fewer homes and higher rents, Deputy Doherty�

01/12/2021XXX01200Deputy Pearse Doherty: The Minister does not like to hear the truth�

01/12/2021XXX01300Deputy Paschal Donohoe: Deputy Doherty does not like a debate�

01/12/2021XXX01400An Leas-Cheann Comhairle: Can we do this through the Chair, please?  The proposer was 
allowed to come back in a third time and that is why I allowed that�  Does the Minister want to 
come back in?

01/12/2021XXX01500Deputy Pearse Doherty: The Minister is not entitled to come back in�

01/12/2021XXX01600An Leas-Cheann Comhairle: Well, we can swap places if Deputy Doherty wants�  I would 
be happy to move out of here�

01/12/2021XXX01700Deputy Pearse Doherty: It is a point of order�

Amendment put: 

The Dáil divided: Tá, 46; Níl, 65; Staon, 0.
Tá Níl Staon
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 Varadkar, Leo.

Tellers: Tá, Deputies Pádraig Mac Lochlainn and Aengus Ó Snodaigh; Níl, Deputies Jack 
Chambers and Brendan Griffin.

Amendment declared lost�

01/12/2021ZZZ00100Deputy Mick Barry: I move amendment No� 10:

In page 20, between lines 28 and 29, to insert the following:

“Reports

16. Within three months of the passing of this Act, the Minister shall lay a report before 
the Dáil, on the abolition of the Special Assignee Relief Programme on tax justice grounds�”�

Not too long ago, I was listening to the radio in the morning and heard the Minister for 
Health talking about the question of subsidising antigen testing.  He said there are very sharp 
limits on what the Government can do in this regard�  In the end, as we all know, it did not sub-
sidise the tests whatsoever�  The Minister said to the interviewer: “We have limited funds at our 
disposal�  If we go further than I am indicating here on your radio show, it will come out of the 
budget for paying nurses.”  It is not the first time we have heard this kind of argument.  There 
are scarce resources, which means one deserving group cannot have its demands satisfied be-
cause another deserving group will lose out�  Of course, this argument ignores the fact there are 
very large amounts of wealth in this society�  It is in the hands of a very small minority, whom 
the Government refuses to go after�

This is a good example of that�  We are talking about a tax break for foreign executives who 
earn anything between €75,000 and €1 million per annum�  Of course, if we give a tax break to 
foreign executives, or any such privileged group, other people will pay for it�  How much will 
the taxpayer pay?  We are not quite sure because we do not have the up to date figures.  We 
know that in 2016 this tax break for foreign executives cost €18�1 million�  We know that for 
2018, the last year for which we have figures, the figure more than doubled to €42.4 million.

The Minister for Health goes on the radio to say we cannot subsidise antigen tests without 
taking money from nurses and a thousand other similar types of arguments are used by Min-
isters day in day out, but the reality is that foreign executives in this country have a tax break 
paid for by taxpayers to the tune of €40 million, and rising�  We would love to put forward a 
proposal that the tax break be abolished, but we do not have the power to do that�  The most 
we can do is ask that a report be laid before the House within three months�  That is what the 
amendment states�

01/12/2021AAAA00200Deputy Paschal Donohoe: The special assignee relief programme, SARP, is designed to 
help reduce the cost for employers of assigning skilled individuals in their companies from 
abroad to take up positions in Irish-based operations of their employer or an associated com-
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pany, thereby facilitating the creation of jobs and the development and expansion of businesses 
in Ireland�  The scheme currently has a sunset date of 31 December 2022�

As I stated on Committee Stage, there is an essential context around SARP�  The context is 
that it is part of our foreign direct investment policy which allows our country to be competitive 
and attract certain senior decision makers here to particular companies�  This is fundamental to 
the creation and retention of other jobs.  If we get rid of the scheme, it makes what we offer un-
competitive versus the offerings from competitor jurisdictions, for example, France, Portugal, 
the Netherlands and Italy, to name but a few�

Ireland’s enterprise policy is based on export led growth�  FDI has been and continues to be 
an integral part of Ireland’s economic development�  The existence of an incentive like SARP 
is an acknowledgement that we are competing on a global basis for highly skilled and mobile 
executives.  Competition for this talent is intense, in particular the type of skills required to fa-
cilitate the development and expansion of businesses in Ireland�  The existence of similar and, 
indeed, more attractive special assignee type tax reliefs creates a market failure that could not 
be addressed but for the continued existence of SARP�

On budget day, the annual Revenue report on SARP for 2019 was published�  It found a 
significant reversal in the overall cost of the scheme in 2019 to €38.2 million, compared to 2018 
when the cost was €42.4 million.  The cost is €4.2 million lower than the figures quoted by 
Deputy Barry�  This is attributable, at least in part, to my decision to introduce a salary cap of 
€1 million on the amount of a person’s income that can benefit from the scheme in the Finance 
Act 2018�  The change applies from 1 January 2019 for new entrants and from 1 January 2024 
for existing recipients�

The aggregate number of jobs that were reported as created and retained as a result of the 
scheme has increased since 2018�  There were 379 additional employees, compared to 226 in 
2018, and the number of employees retained was 483 compared to 348 in 2018�  This combined 
total of 862 SARP related jobs in 2019 represents a cost of €44,000 per job created or retained, 
a decrease in cost per job compared to 2018 when there were 584 jobs at an average cost of 
€73,000�  This represents a decrease in cost of over 39%�

The benefits of SARP, apart from enhancing our international competitiveness, are detailed 
clearly in the Indecon report�  They include the following: increased employment and retention 
of staff within SARP companies, associated additional investment, additional corporate tax re-
ceipts, additional PAYE receipts and research and development spillover activity�

In 2019, I commissioned an independent review of the scheme�  The report of the review 
confirmed to me the strong policy rationale for the continued relevance of SARP to the Irish 
economy�  The report is available on the website of the Department of Finance�  The review 
highlights the following data regarding companies that availed of SARP for 2017: they paid 
€2�5 billion in corporate tax, employed over 155,000 individuals and paid over €1�9 billion in 
PAYE taxes�

With regard to the concerns of Deputies, I recognise that there is, of course, a balance to be 
struck between the principle of equity within our tax system and the need to compete interna-
tionally for highly skilled and mobile personnel�  In this regard, and in order to seek to ensure 
that the appropriate balance is maintained, the issue is kept under regular review through de-
tailed examinations of the type carried out by Indecon�  As the scheme sunsets next year, there 
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will be a further opportunity for review�  Therefore, I do not propose to accept the amendment�

01/12/2021AAAA00300Deputy Richard Boyd Barrett: We can boil down the argument of the Minister to there 
being one law for the rich and one law for the rest�  That is actually what SARP amounts to�  
People who earn more than €70,000 - quite a few of these people earn millions of euro a year - 
get a special and very substantial tax break on their enormous earnings which ordinary workers 
do not get�  Such people also get tax relief on sending their kids to private schools�  We are doing 
this because if we did not these people would not come here�

We will throw tax justice out of the window because of our fear, or blackmail, if we like, on 
the part of people who say they will not come to our country and bring investment along with 
them unless Ireland gives them a special tax deal which no other ordinary worker will get�  We 
have to give into that and, essentially, have a different tax code and special tax deals for these 
super rich executives�

What about all the nurses who leave because they cannot afford to live here?  Where is the 
special tax break for them, given that we do not have enough of them?  What about all of the 
other allied health professionals, including doctors, who leave because their earnings are not 
enough to put a roof over their heads due to sky high rents?  People on very high salaries are 
contributing to this because we build accommodation for very wealthy, rather than ordinary, 
people�

If we want to put this in terms of competition, we are losing out on a lot of the skills we 
desperately need because people feel it is not worth their while to stay here.  We get high flying 
executives who are, let us be honest, greedy enough that, on top of their extraordinary salaries, 
they want additional tax relief, while a lot of our people whom we have put public money into 
educating and training are leaving�  There are no special deals for them to keep them here�  It is 
gross tax inequity at every level and it is literally the embodiment of there being one tax law for 
the super rich and one law for the rest of us�  It is obnoxious�  Whatever arguments the Minister 
might make, I do not see how one can get around that question of inequity.

01/12/2021BBBB00200An Leas-Cheann Comhairle: To be fair, Deputy, you have time left on the clock�

01/12/2021BBBB00300Deputy Richard Boyd Barrett: It is fine.  I have made the point and I made it extensively 
on Committee Stage�

01/12/2021BBBB00400Deputy Pearse Doherty: This throws into stark contrast the discussions we had earlier�  
We had discussions about cross-Border workers and the Minister spoke about equity and fair-
ness among taxpayers.  Many people would ask a question about that in respect of the SARP 
policy being pursued by the Government�  It has been said previously by me, Deputy Boyd 
Barrett and others, and this is probably a reflection on us in the Opposition, that if people knew 
this tax measure existed, there would be uproar�  This is a special tax rate that only people who 
are earning over €75,000 and with incomes up to €1 million can avail of�  It is not available to 
anybody else, regardless of the contribution a person makes to society�  Whether one is a nurse, 
a teacher, a street cleaner or somebody who works in the local authority, it is not available to 
such workers�  It is not available unless somebody is one of these special people in the eyes of 
the Minister for Finance�  The person must be foreign, must come into this country and must 
have an income above €75,000�  If he or she has an income of up to €1 million, the Minister for 
Finance will cut his or her tax bill by €111,000�  He will also give him or her €5,000 for private 
education for the person’s children and allow the person to write off the payment for his or her 
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flights home against his or her tax bill.

As has been mentioned, 50 millionaires availed of this in 2019 - 50 people who had incomes 
of between €1 million and €3 million.  That means each one of the 50 got a tax write-off of 
€111,000�  The butcher, hairdresser, nurse, teacher and street cleaner all must pay tax at the 
marginal rate of 40%, but, by God, if you are one of these lucky 1,574 people, the Minister for 
Finance has brought forward a sweetheart deal that will allow you, up to a maximum, to reduce 
your tax liability by €111,000.  This has no place in a State that believes there should be equality 
of treatment for taxpayers�  There are many people who feel hard-pressed by taxation�  We need 
taxation to pay for services and everything else, but they get no relief when it comes to these 
special measures�  The SARP is absolutely outdated�  Looking at the projections for the cost 
from 2018 to 2028, it is going to cost the State half a billion euro�  That is half a billion euro in a 
ten-year period only for individuals with incomes above €75,000, only for people with incomes 
up to €1 million and only for these very special people in the eyes of this Minister, who can also 
avail of other special conditions as a result�  It is appalling and should not be there�

There are multinationals in this State that we want to retain�  There is no doubt about that�  
We have argued in terms of the Minister’s role in trying to secure the 12�5% rate�  That was 
impossible in the negotiations�  There was a mountain to climb in that regard in the context of 
those who came under the OECD�  We want to retain those investments, but I must make some-
thing clear�  If a company feels that a so-called key person in its employment needs to have a 
higher take-home pay, the company must pay the person more�  Do not ask for the tax that is 
paid by the butcher, the nurse, the teacher or the doctor to allow that person to have a reduced 
tax liability�  It is unacceptable, it should not happen and it has no place in our tax code�

01/12/2021BBBB00500Deputy Paschal Donohoe: The people I represent and the people who I want to have bet-
ter public services, to have a good standard of living, who want their children to go to good 
schools and who I want to see living in good homes and having a better future in our country 
are the butcher, the street cleaner and the teacher, the people that the Deputies, in different ways, 
have referred to in their contributions�  In order to ensure we have the resources and money we 
need to deliver for the needs they have and that I want to see met, a small economy of our scale 
located where it is must be open and competitive�  Being open and competitive are the corner-
stones of how we have built over decades an economy in which we see rising living standards�  
We still have many difficulties and many challenges to overcome, but we have seen the living 
standards of many people rise across that period�  I believe we will see their living standards 
grow again in the future�

The views put forward by the Deputies, particularly the view put forward by Deputy Doherty, 
are a direct threat to the competitiveness of our country and our ability to attract and retain jobs�  
The proposals they are putting forward are a recipe for sending those jobs elsewhere�  They are 
a recipe for losing jobs, losing investment and losing the type of multinational investment that I 
believe is critical to the success of our country.  Why do I say that?  Consider what is available 
in other countries�  This is what other countries are doing; it is the scheme that France, Malta, 
the Netherlands, Italy and Portugal is offering.  Deputies Doherty, Boyd Barrett and Barry 
would be happy to see the jobs that I want to see kept in Ireland moved to those countries�  That 
is the consequence of the policies they are proposing.

I heard Deputy Doherty use the phrase “special people” and his tone and language dripped 
with contempt for them�  The people we are referring to here earn far more than I or any Mem-
ber of this House does, but they play a role in the creation of jobs, income and investment 
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that, in turn, ensure more resources are available to help the butcher, the teacher and the street 
cleaner�  It is those people I have in mind when I make the case for the retention of this scheme�

01/12/2021BBBB00600Deputy Pearse Doherty: The Minister has taken out his big, bad wolf script again about 
how terrible things would be if Sinn Féin’s policies were accepted�  He wants us to thank him 
for this provision for these special people, which is not my language but his�  This provision is 
called the special assignee relief programme�  The Minister named them special, not me�  This 
provision for these special people, who make up 0�5% of the highest income earners, is really 
being done for the butcher, the baker and the teacher�  We need to give the tax cuts to the mega-
wealthy in the State so that the people struggling down below will have a better future�  They 
need to understand, poor créatúrs, that the reason we are cutting the tax bill of the millionaire 
by €111,000 is for their benefit, the teacher’s benefit and the nurse’s benefit.

01/12/2021BBBB00700Deputy Paschal Donohoe: The Deputy is happy to see the jobs go elsewhere�

01/12/2021BBBB00800Deputy Pearse Doherty: The Minister does not like the truth�

01/12/2021BBBB00900Deputy Paschal Donohoe: I am giving the Deputy the truth�

01/12/2021BBBB01000Deputy Pearse Doherty: The Minister does not have the floor.  This is for the benefit of the 
butcher, so please thank the Minister for Finance�  They just do not understand the reason we 
give these tax cuts to what the Minister has called these special people�

01/12/2021BBBB01100Deputy Paschal Donohoe: The Deputy should respond to my argument�

01/12/2021BBBB01200Deputy Pearse Doherty: The Minister does not like the truth�  I will tell him this - the 
butchers and teachers I know are not thankful that the Minister is cutting the tax rates of those 
millionaires and thinking that it is for their benefit.  They know exactly what is at stake here.  
Dr� Micheál Collins appeared before the Committee on Budgetary Oversight and said that 
the special assignee relief programme beneficiaries would have an average income of at least 
€313,000�  That would put them in the top 0�5% of earnings distribution�  He said:

While there are economic benefits to schemes such as this, one could make similar argu-
ments for many other jobs and roles, do earners at this level of income need a tax reduction?  
On the grounds of fairness, the scheme is hard to justify� Simply, there are better uses for 
these resources�

I agree 100%�

10 o’clock

It is unfair and a bad use of resources�  Many people in other jobs and roles in society that 
the Minister does not view, in his words, as special could do with similar supports�

01/12/2021CCCC00200Deputy Richard Boyd Barrett: We tabled this amendment because we believe in tax jus-
tice.  We believe in an equitable distribution of wealth and income which we are a very long 
way from�  The Minister says we would not get these people whom we need and we would not 
be competitive given the tax breaks that these incredibly well-paid executives can get elsewhere 
and therefore we need to do the same�  I do not know the chronology of which of the countries 
the Minister mentioned introduced these tax reliefs first.  However, I certainly believe we have 
helped spearhead where others have followed a certain model which is to attract investment on 
the basis of cutting taxes on the profits of corporations and now on the income of high-flying 
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executives�  To my mind that is a race to the bottom and somebody pays for it�

The distribution of wealth around the world is ever-more concentrated in the hands of the 
CEOs and top executives of a relatively small number of corporations�  I am talking about stag-
gering wealth in the billions and tens of billions of euro�  It is beyond comprehension and it 
gathers apace�  It is because of the notion that unless we make them pay little or no tax, whether 
it is on their income or on their profits, we cannot have a viable economy and therefore we must 
do it.  From the point of view of ordinary people that is a zero-sum game where we will lose.  
The 99% of ordinary people, the butcher, the baker, the nurse, the street cleaner and pretty much 
everybody, are losing out and ultimately will lose out by that approach which I fundamentally 
reject�

In all sincerity, I ask the Minister to think about all the really special people�  He can say 
these people are special people, have special skills or whatever it is�  However, to my mind the 
student nurses, 70% of whom say they will leave the country after they are qualified, are just as 
special�  The construction workers who go to Australia when we need them are just as special 
and they are not getting these kinds of breaks�  It is fundamentally unfair�

Amendment put: 

The Dáil divided: Tá, 46; Níl, 66; Staon, 0.
Tá Níl Staon
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Tellers: Tá, Deputies Richard Boyd Barrett and Mick Barry; Níl, Deputies Jack Chambers 
and Brendan Griffin.

Amendment declared lost�

Debate adjourned�

01/12/2021EEEE00100Criminal Justice (Smuggling of Persons) Bill 2021 [Seanad]: Committee Stage (Re-
sumed)

NEW SECTIONS

Debate resumed on amendment No� 1:

In page 11, between lines 6 and 7, to insert the following:

“Protection from prosecution

9. A person shall not be considered to have committed an offence under section 6 or 
7, where the person engaged in conduct alleged to constitute an offence under section 6 
or 7—

(a) in order to provide, in the course of his or her work on behalf of a bona fide 
humanitarian organisation, assistance to a person seeking international protection 
in the State or equivalent status in another state if the purposes of that organisation 
include giving assistance without charge to persons seeking such protection or status, 
or

(b) for the purpose of providing humanitarian assistance, otherwise than for the 
purpose of obtaining, directly or indirectly, a financial or material benefit.”.

- (Deputy Catherine Connolly)

01/12/2021EEEE00400An Ceann Comhairle: Deputy Connolly was in possession on amendment No�1�  To re-
mind Members, amendments Nos� 1 to 3, inclusive, are related and are being discussed togeth-
er�  Amendments Nos� 2 and 3 are logical alternatives to amendment No� 1�

01/12/2021EEEE00500Deputy Catherine Connolly: When we started this debate last week, reference was made 
to 39 Vietnamese men, women and children who died horrifically in trucks in Essex two years 
ago�  Reference was made, going back further, to the tragedy in Wexford�  On the night of last 
week’s debate, the Minister of State delicately told us about the tragedy unfolding in the Eng-
lish Channel.  I was somewhat flummoxed by that and I was also rushing, so I am glad to have 
a chance to come back to the debate tonight�

I referred to figures from the migrant project run by the International Organization for Mi-
gration on the night of last week’s debate, which informed us that migrant deaths on maritime 
routes to Europe have more than doubled in the first six months of 2021 compared with the 
same period in 2020�  A total of 1,354 migrants have died thus far in 2021 while crossing the 
Mediterranean Sea�  In addition to that, 27 people died tragically in the English Channel last 
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week.  We did not have many facts on the night in question, but since then some facts have 
emerged�  Some 27 people, including a pregnant woman, a mother and her three children - two 
daughters aged 22 and seven, and a son aged 16 - to put some human face on this, died�  The 
mother was 45 years old�  An article published in The Guardian stated:

Precisely what befell the group in the dinghy is unclear�  But relatives who were in 
contact with their loved ones [I am coming specifically to the amendment now] by mobile 
phone in their last minutes paint a terrible picture�  The craft began taking on water�  It may 
have been struck by a larger vessel or its wake, or it could simply have started deflating.  
Those on board would have started bailing desperately�  [It appears that] Someone in the 
dinghy tried to alert the French authorities and then the UK coast guard�

At this point, according to relatives, the boat was in English waters�  They desperately need-
ed help, but none came.  It was 2 a.m. or 3 a.m. the next morning when fishermen discovered 
the bodies in the water�  It is in that context that I am pushing the amendment tonight to make an 
exemption for humanitarian organisations helping people who are in this or a similar position�  
We know people take these risks because they have no choice�  I hate repeating it but it was just 
the nature of what happened that night�

I have pointed out that the regulatory impact analysis of this Bill has not been published�  
It went to a justice committee for consideration of the general heads and there was no detailed 
analysis of this Bill�  It is not appropriate that we are doing it at this late stage�  I take it from the 
Minister of State’s comments in last week’s debate that he will not accept the amendment, and I 
will press it to a vote, but I do not think this is a way to do that given the whole background and 
lead-in to this Bill�  It arises, as the Minister of State knows, out of a facilitation package from 
an EU directive and EU decision, along with a UN protocol�  More than 21 years have passed 
since the protocol was signed and we still have not ratified it, although I understand with this 
Bill it will be ratified.  I cannot understand what the delay for this was.  The UN protocol was 
adopted by the UN General Assembly in 2000�  It was entered into force on 28 January 2004�  
It was the first global instrument to contain an agreed definition of smuggling of migrants and 
it sought to address the growing problem of organised criminal groups that smuggle migrants 
primarily for profit and so on.

I have no difficulty with the substance of the Bill, which seeks to extend the penal provisions 
in order to stop smuggling, and its other aspects regarding extraterritorial jurisdiction power 
and vehicles.  My biggest difficulty with this Bill is that the issues raised by the Irish Human 
Rights and Equality Commission have not been taken on board, except in the most minimalist 
way�  I welcome the provision to protect the person who is smuggled from being prosecuted�  
Other than that, all the recommendations from the Irish Human Rights and Equality Commis-
sion have been ignored�  The Minister of State told us there was a practical need for the change, 
as well as for our obligations under international law�  In addition, it will allow us to continue 
to access information under the Schengen Agreement, which Ireland is not part of in terms of 
area but we are in terms of information and various aspects of it�  That has to be completed�  
Therefore, the Government is under pressure to pass the Bill, but that is not the way to deal with 
legislation of this nature given the challenge we face of people drowning in the Mediterranean 
Sea and the English Channel�  I do not want to dwell on that because this has been going on for 
so long�  I have said publicly that I could not swim in the Mediterranean Sea, but that is just me 
personally regarding this issue.  The question is what we as a Government have done to pass 
legislation in order to comply with our obligations and to show leadership�
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The Irish Human Rights and Equality Commission provided 18 recommendations.  One rec-
ommendation of particular relevance to this debate is that a person who acts for humanitarian 
reasons would be an exemption under this Bill�  That has not happened�  It has been included as 
a defence and the burden of proof of evidence is now on the person who acts for humanitarian 
purposes and he or she will have to prove that�  On the one hand, the Minister of State has said 
in his contribution that there is no penalty regarding people who are bona fide and act in a hu-
manitarian manner, but on the other hand, to be charged with an offence under this legislation, 
which this Bill allows for, is a penalty in itself for people struggling on the ground to help other 
people who are struggling�  I will be pressing this amendment�

01/12/2021EEEE00600Deputy Brendan Howlin: I welcome the opportunity to return to this issue�  We were stuck 
for time on the last occasion�  To precis the issue as I see it, maybe the Minister of State will just 
focus on the net issue, because there are very few people if any, probably no Members in this 
House, who oppose the principles of this Bill�  To ensure that in the context of the dreadful, vile 
and awful trade with consequences, as described as Deputy Connolly, on thousands of individu-
als, and those smugglers of human beings who profit from their misery and who are absolutely 
reckless in relation to the safety of the humans they put in inflatables designed for swimming 
pools which they put out in waters like the English Channel and the Mediterranean Sea, we 
need to have firm laws.  The existing Act of 2000 that we hoped would deal with this trafficking 
is not fit for purpose, because there are no prosecutions.  There have been two prosecutions, as 
I understand it, in the last 20 years under this legislation�  The net issue presented to us by the 
Minister of State is that the reason there is no prospect of prosecuting those traffickers is that 
under the Act of 2000 one has to prove financial benefit to the trafficker.  Since that financial 
benefit is normally accrued in another jurisdiction, it is clear that is a virtually impossible hurdle 
to prove, so the traffickers are getting away.  We want to close that loophole.  That is clear.  
However, at the same time, we want to close it in a way that means that bona fide humanitarian 
actors are not captured by the Bill’s provisions�  I refer to people who, from altruistic motives, 
involve themselves in protecting vulnerable people to the best of their ability�  The Minister of 
State’s solution to that dichotomy lies in section 9 of the Bill, as produced�  This provides for 
the humanitarian assistance defence�  It provides that it shall be a defence for an accused per-
son to prove, on the balance of probabilities, that the conduct was engaged in “for the purpose 
of providing humanitarian assistance, otherwise than for the purpose of obtaining, directly or 
indirectly, a financial or material benefit.”  The net issue I want to get to is whether that is a 
sufficient defence to protect bona fide humanitarian actors from the chilling effect of a new law 
that may dissuade them from, or put them in peril for, acting in a humanitarian fashion to protect 
vulnerable people who are trying to enter this State, or any other EU state for that matter�

On the last occasion, I noted that the amendment proposed by Deputy Connolly comes in 
two parts, the proposed sections 9(a) and 9(b).  I do not really see any difficulty in the first part 
being fully embraced by the Minister of State.  The first part reads:

A person shall not be considered to have committed an offence under section 6 or 7, 
where the person engaged in conduct alleged to constitute an offence under section 6 or 7—

(a) in order to provide, in the course of his or her work on behalf of a bona fide hu-
manitarian organisation, assistance to a person seeking international protection in the 
State or equivalent status in another state if the purposes of that organisation include 
giving assistance without charge to persons seeking such protection or status ���

It seems to me that this particular section of the amendment before the House simply ex-
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cludes from the threat of prosecution anybody who is part of a bona fide recognised interna-
tional humanitarian organisation�  Why that could not be accepted is not clear to me because 
I do not believe the Minister of State intends that such people should be captured by the Bill�

I want to tease out the second part of the amendment with the Minister�  It reads:

(b) for the purpose of providing humanitarian assistance, otherwise than for the purpose 
of obtaining, directly or indirectly, a financial or material benefit.

I am interested in Deputy Connolly’s view on this but, on the face of it, this seems to me 
to simply revert matters to the status quo under the 2000 Act�  It would again fall on the State 
to prove that the actor was trying to benefit materially from the action.  We, or at least some of 
us, have accepted that this is a virtually impossible task because such transactions or payments 
happen outside of our jurisdiction and in circumstances that are very difficult to prove.  

The spirit of the amendment before us is to ensure that we have robust laws that will be ef-
fective, and not simply pretend to be effective as we have seen with the 2000 Act, in prosecuting 
and bringing to justice vile traffickers who profit from human misery while, at the same time, 
ensuring that genuine humanitarian actors and organisations are not captured by these provi-
sions�  I am interested in hearing from the Minister of State as to how he can assure the House 
that this objective, which I believe to be shared on all sides of the House, will be achieved 
through the unamended Bill and why the amendment proposed by Deputy Connolly cannot be 
accepted, at least in part�

01/12/2021FFFF00200Deputy Martin Kenny: I am glad we have had the opportunity to come back to this�  It was 
quite rushed the last night.  We were somewhat under pressure.  The events that were happen-
ing the very night we were here debating the Bill brought into very sharp focus what all of this 
is about and the issues involved.  All of us are of common mind in our determination to find a 
way to ensure that the people who engage in this kind of people smuggling are held to account 
and punished for the heinous crime they set out to commit�

We are also aware that the situation in the English Channel has been ongoing for many 
years�  We have seen the camp at Calais, the so-called “Jungle”, and all of that�  I have spoken to 
people who acted in a humanitarian way there and who spoke to the people living in this camp�  
They put the question to them very firmly, why was there such a rush to get across the English 
Channel now that they were in Europe and why were they putting themselves in such danger?  
For most of them, it was because of family reasons�  They had family members already living 
in Britain and they wanted to go across to them�  Language was also a big issue�  Many of them 
were from North Africa and perhaps had some difficulty with France and the French language 
because of old colonial history�  As we know, English is the international language of businesses 
and is learned by people all over the world�  Many people have English when they come to 
Europe and Britain is the place they want to go�  These are all reasons for trying to cross�  With 
regard to the risks they take, obviously they are given absolute assurances by the people who 
set them up to cross�  They are told there is no risk involved, that the vast majority get through 
and that there will be no problem�  Unfortunately, there are problems and there are people who 
lose their lives�  Even if lives were not being lost, the fact that these criminal enterprises are 
under way in Europe and in the seas around Europe, whether the Mediterranean or the English 
Channel, presents a challenge to all of us�  

One of the points I was going to make the last night, when we had to close down the debate, 



Dáil Éireann

170

was that there is a certain suspicion or worry among all of us that this is coming from a Euro-
pean Union that has, over many years, set itself up as a fortress Europe which wants to protect 
its borders and keep people out�  A bit like the principles many other establishments in the world 
set up, the principle of guarding the borders at all costs has not worked out very well�  It has not 
been a success�  It has been a failure from a humanitarian perspective and in many other ways�  
All governments and the European Union need to reflect on that and on what other options are 
available to assist people who want to come to Europe, who want a better life and who want to 
contribute to society in whatever country they wish to come to.  We have to reflect on how that 
can be done in a way that works for them and for everyone else involved�  We are aware that 
there are labour shortages in many countries in Europe and our country is no different in that 
respect.  There are ways around this and there needs to be a greater focus on finding solutions 
rather than on setting up this fortress Europe�

I will come to the amendment itself�  I support Deputy Connolly in what she is attempting 
to do�  We are talking about people who, for humanitarian reasons and as part of humanitarian 
organisations, wish to assist people in reaching safety and to ensure they have safe passage to 
where they need to go�  There needs to be a means of doing that�  The proposal from the Minister 
of State is that acting for these reasons shall be a defence while Deputy Connolly is proposing 
that it should not be an offence.  There is a stark defence in law as to how those two sets of 
principles work out�  

I appeal to the Minister of State to come back to this matter, to look favourably upon the 
amendment and to find a way to incorporate it into the legislation because it would be grossly 
unfair for people who are involved in saving the lives and liberty of others for very worthy 
humanitarian reasons to be prosecuted�  We are also aware that many people are smuggled into 
the country�  It is not just that they are smuggled into the country but, after being brought in, 
they are then enslaved in various ways�  They are used as labour slaves or are enslaved in the 
so-called sex industry�  There are enormous problems there that are also part of all of this�  There 
are humanitarian organisations attempting to ensure that does not happen and to take people out 
of all of that�  There is a very worthy reason for the Minister of State to look at this amendment 
again and to support it�

01/12/2021FFFF00300Deputy Bernard J. Durkan: I agree entirely with the sentiments expressed by previous 
speakers in respect of this particular issue�  I realise and know full well that we cannot solve 
the problems of refugees seeking refuge all over Europe�  To be fair to the European Union, it 
was not the Union that made the decision to repel people from borders�  It was the individual 
countries in the European Union that took that stand, and they did so on the basis that there was 
not room for all the people seeking a safe haven�  There may well not be�  If one studies his-
tory, however, and looks at old film files from the 1930s, it will be possible to see thousands of 
people, with their belongings, walking, riding donkeys and bicycles, on carts and using every 
possible means of transport try to get to a safer place�  They were trying to get to a place they 
felt was going to be better�  Those people were not running away for fun�  They were not leav-
ing because they were going for a holiday�  They were going somewhere else, to a safe place, 
because they felt threatened where they were�  They were threatened, and many of those people 
were exterminated�

What we must look at now is how far we have come in the intervening period�  I fear it is not 
very far�  No matter what we say or where we say it, there will always be people in this country 
as well as in other European countries who will say that we cannot look after the world�  It is 
right that we cannot, but we can make an attempt to look after some part of it�  We can make 



1 December 2021

171

some kind of a gesture, and put in place some kind of regulatory system that will at least have 
some appeal for the people who are desperate and encourage them towards it�  Many of these 
people are now relying on racketeers, who have no concern for their safety or well-being�

Not so long ago, I had to remind some colleagues from another European country who were 
steadfastly opposed to accommodating anybody from any other country beyond the European 
Union that in 1957 we saw people running away from countries in central Europe�  Those peo-
ple ran for days, in terror, looking for some safe haven�  As I said to one of those colleagues, we 
did not have a lot in this country in 1957 to offer to anybody, but we offered and we took some 
people on board�  Those people proved helpful, and they stayed, grew into our economy and 
helped it�  They brought their skills with them�  We did that at that time in this country because 
there was a recognition of the humanitarian need to do something and to make a gesture�  The 
gesture was important to those people, because they felt at that time that not everybody was 
against them�  When those people from central Europe had their backs to the wall, they went 
somewhere, applied for refuge and got it�  It was not to the extent they would have wanted, 
but many European countries did the same thing because there was a general recognition that 
something needed to be done�

I believe that same need exists now.  I spoke about this issue in different committees at vari-
ous times in the European Parliament and its environs�  I was disappointed, however, not by 
the institutions of the European Union, but by the attitudes of the member states�  The member 
states are the ones that decided to put up the walls and barricades�  It was just the same as the 
wall that President Trump attempted to build to keep people out�  How can it be possible to try 
to keep people out of a sophisticated modern economy, and to keep those poor, unfortunate 
and desperate people on the other side of such a fence?  Do people think it is possible to keep 
people out indefinitely?  Was it possible when Germany was divided?  The wall across Berlin 
was thought to be the greatest thing ever, that it was going to stop everybody, and that nobody 
could ever get through, over or around it without being killed�  We all went to see the wall, and 
all that kind of thing�  The fact is that it did not prevail�  It did not prevail because it was an in-
justice�  It did not recognise the rights of individuals, the need for some kind of a humanitarian 
gesture and the need to recognise what the people on both sides of that particular wall wanted�  
Eventually, it disappeared�

What is possible in the context of this Bill is limited, but nonetheless there comes a time 
when we should look around us and ask ourselves how far have we come in this regard�  Are we 
now capable of addressing issues such as these?  For instance, we saw an image of a small child 
sitting down on a kerb along a road in Syria�  It was about 18 months ago or two years ago, or 
perhaps a little more�  He was covered in grime and soot from the smoke of explosions�  He had 
put one hand to his head and looked at it because he felt it was bleeding�  He cut a forlorn and 
small figure.  It is very hard for us to look at these things and to not say somebody should do 
something.  We know they should.  We are part of that context as well, and we need to influence 
our ourselves and our neighbours towards acknowledging the need to take part in shouldering 
this burden�

There are those who say that Italy, Cyprus and Greece are on the front line and that they 
should do more.  Those countries, however, have done an awful lot already.  They have offered 
succour to millions of people, and so has Germany�  We can claim they did it for their own 
selfish reasons, because they wanted employees, or whatever.  All European countries are the 
same in that regard.  They can all benefit from extra help and extra helping hands.  I believe, 
therefore, that we must examine this aspect of international relations�  We should be seeking to 
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create a means of influencing ourselves and our European neighbours with a view to offering 
some sort of refuge to those people who now feel so desperate that the only thing they can do 
is to get on board a vessel that is not seaworthy, knowing full well that there is a good chance 
of a tragedy�

01/12/2021GGGG00200Deputy James Browne: Everybody in this House is coming from the same perspective, 
which is that of trying to protect the lives of those people who are so desperate for a better life 
that they are prepared to pay somebody to smuggle them into another country, a country they 
see as providing a better opportunity�  We have seen that those people have lost their lives�  We 
saw it only last week, and we saw it in my county of Wexford as well in the past�  We see it 
on our television screens regularly�  These are real people, with families, friends and their own 
culture and history�

It is horrific to see people losing their lives.  They are losing their lives when they are being 
exploited by smugglers.  The question for us is how we challenge this situation.  We have had 
laws to take on those smugglers for almost the last 20 years, with almost no convictions�  We 
do not do much for those people being smuggled in high-risk situations�  The smugglers do not 
care about the safety of these people�  They just want to get their money, and to get those people 
on a boat, a raft or into a container�  Once the smugglers have their money, they do not care�  
Therefore, we must figure out a way to change the balance in this context.  NGOs are indeed 
bulletproofed now from any risk at all, but so are the smugglers, effectively.  The people being 
smuggled continue to be exploited�  We are seeking to change that balance with this legislation 
in a way that will allow us to get convictions of smugglers�  These smugglers must feel under 
threat of facing prosecution, and, most importantly, conviction�  This will deter them from car-
rying on their activities and protect people from being enticed into risky smuggling situations�

As I said, the present law is simply ineffective.  With this legislation, we are seeking to 
change the balance in a way that will allow us to get convictions, while also protecting the 
NGOs�  The people who are at risk are our priority, however�  Our focus must be on protecting 
those people and on determining how we can do that�  While this law could have been brought 
in some time ago, I do not agree that it has been delayed�  I mean that in the sense that, for what-
ever reason, previous Governments decided not to bring in this law�  I cannot get into the minds 
of previous Ministers for Justice and previous Governments, but I can say that we are certainly 
bringing this legislation in�  As I understand it, however, it was a conscious decision for Ireland 
and the UK to stay out of this framework in the past�

There has been detailed discussion of this Bill�  The Seanad undertook lengthy consider-
ation and high-level discussion in respect of this legislation�  The same has happened here�  A 
guillotine has never been applied to this Bill, here or in the Seanad.  Equally, if we do not com-
plete this Stage of the legislation tonight, then we will come back to discuss it again�  Let me be 
clear about that aspect.  There is no question of this legislation not getting a serious, conscious, 
deliberate and deep consideration�

Looking at how we have changed the balance in this context, it has proved impossible to 
prove the “for gain” element�  That is because that aspect usually takes place in another country 
or the people who are being smuggled are afraid to give evidence that they may have paid over 
funds.  In those circumstances, then, we have looked to effectively reverse the burden in this 
regard�  However, if we think about the risk that is being alleged against the NGOs, we are very 
lucky in this country that we do not have a political prosecution system�
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We have an independent Director of Public Prosecutions, DPP, who year after year has been 
proved to be independent and trustworthy�  The DPP here would have to make a decision to 
prosecute an NGO or someone clearly acting out of humanitarian assistance for them to face the 
risk of a prosecution at all�  The DPP makes an assessment as to whether there is a reasonable 
prospect of getting a conviction�  I do not believe that most NGOs or people providing genuine 
humanitarian assistance would face prosecution�  I do not believe that risk is there�  I do not 
believe there is an unjustified or real risk of prosecution.  Even when a matter goes to court, 
there is still a significant burden on the prosecution.  It has to prove that the accused intention-
ally assisted someone to enter the State in breach of immigration law and that the accused 
knew or had reasonable cause to believe that the entry was in breach�  That is a huge burden 
for the prosecution to prove even under this new law as amended�  It is only if those burdens 
were overcome and someone believed they were an NGO or anybody providing humanitarian 
assistance, they would have to have gotten all that distance before they would need to meet the 
burden of proof�  They can then raise that burden of proof and they only have to show it on the 
balance of probability, not beyond all reasonable doubt.  There is no question of being guilty 
until proven innocent�  What is being done here has been done in past legislation�  I refer to the 
Illegal Immigrants (Trafficking) Act 2000.  I have not seen any evidence that that Act has been 
misused by the DPP or anybody to get prosecutions against people who have been acting to 
provide humanitarian assistance�

If we were to accept either paragraph (a) or paragraph (b) of the amendment, we would cre-
ate an impossible task.  The proposed section 9(b) effectively puts us back where we were, as 
Deputy Howlin pointed out�  While I accept that it would give cast-iron protection to NGOs, it 
also would give cast-iron protection to smugglers�  It does nothing to protect the smuggled�  Our 
motivation to change the law is to change that balance in such as way as to protect those acting 
to provide humanitarian assistance, but to be able to get those convictions�  Where someone 
has been acting on the basis of humanitarian assistance, he or she is best placed to bring that 
evidence forward�  For the Red Cross, that is going to be easy to do�  I do not believe anyone 
is going to be prosecuted anyway but if that burden arises, it would be very easy to do for any 
recognised NGO�

I fear that the proposed section 9(a) would give rise to the same impossible task�  If it af-
forded protection from prosecution, all it would take would be for somebody alleged to have 
smuggled to say they are acting for a humanitarian assistance organisation from, say, Libya, 
they cannot really get any evidence to show that because they cannot go back to Libya due to 
risk or whatever the case may be�  That is the end of the prosecution�  It is going to be almost 
impossible for anyone to disprove that once they raise it�  If it is a bar to be prosecuted to say 
that one is providing humanitarian assistance, that is effectively where it will end.  Otherwise, 
they are prosecuted and we end up in an evidence situation anyway�

I understand why these amendments have been brought forward�  The intention and thought 
behind them are clear and positive�  I just think that if they were accepted, it would create an 
impossible task�  We would be in the same situation we have been in for the past 20 years�  Im-
portant as it is to protect those providing humanitarian assistance - we are protecting them in 
this legislation - if we go back to where we have been, we will not do anything to protect the 
smuggled�  That is where my priority lies in changing this law�  We are not changing this lightly; 
it has to be done�  That is why we are moving forward with this�

01/12/2021HHHH00200Deputy Catherine Connolly: I think it has to be done because the Minister of State is 
under pressure and he has to have it completed by the end of the year�  That is why it has to be 
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done.  I do not think five to eleven at night time is an appropriate time to tease out the nuances 
of this legislation�  It should have been done at the relevant committee, with submissions from 
the various organisations involved to help in tease the matter out�  I am left with no choice but 
to press an amendment�  If the Minister of State tells me it is imperfect, I accept that�  It is the 
best I could do and the best the Senators could do in the Seanad�  If the Minister of State and I 
keep repeating ourselves, that is not teasing out issues�  It is repetition on my part and on his�

What are the issues?  They have been set out by no more august organisation than the Eu-
ropean Commission, which produces regular communications�  In September 2020 it told us 
there was an analysis of the effect of criminalising humanitarian organisations.  I will jump 
to the back of the publication first to put it in perspective.  In the policy recommendation sec-
tion, it states that NGOs and individuals - whom my amendment tries to capture - in the EU 
providing humanitarian assistance have expressed growing concerns over recent years�  Rescue 
operations at sea, those mandated by law, as well as support given to migrants on the move, be 
it at borders or within a territory of a member state, are reportedly carried out in the context of 
tension with national or local authorities, with rescuers and volunteers fearing undue adminis-
trative pressure and sanctions�  I am reading from the Commission’s communication to us�  It 
points out that in a resolution on the issue, the European Parliament called on member states 
to transpose the humanitarian assistance exemption provided for in the facilitation directive, 
which the Government is trying to transpose through this Act�  Recalling that the EU law does 
not intend to criminalise humanitarian assistance, the Commission states that it has taken stock 
of the situation since the evaluation of the facilitators package�  In light of this, the Commission 
invites members that have not already done so to use the possibility provided for in Article 1�2 
of the facilitation directive, which allows them to distinguish between activities carried out for 
the purpose of humanitarian assistance and activities that aim to facilitate irregular entry and 
transit.  The communication goes on to raise other issues in respect of the chilling effect when 
countries pass legislation and do not make an exemption for humanitarian organisations or 
people acting on foot of humanitarian reasons�

The Irish Human Rights and Equality Commission says that the provision for humanitarian 
assistance as a defence rather than an exemption is not in accordance with international recom-
mendations.  In practice, it means that a person acting on behalf of a bona fide organisation or 
for humanitarian purposes will likely be charged with an offence.  At that stage, it was under 
section 5�  Thereafter it will be for that person to prove their innocence�  Accordingly, this will 
likely have a chilling effect on people providing assistance to people seeking international pro-
tection�  That is not me�  That is the commission on foot of their analysis�  If we look back at 
the EU’s response to refugees - and Deputy Durkan was looking at this in terms of borders - the 
first major action by the EU was in respect of the plan for 2015-20 after what happened in Syria 
and other issues at the time�  The emphasis was on the importance of the EU member states 
effectively tackling the offence by gathering and sharing information.  We were not even doing 
that at the time�

Then the action plan became part of the European agenda on migration�  They set out four 
pillars in that European agenda�  Reducing the incentives and root causes for irregular immigra-
tion has never been tackled�  Enhancing border controls through smarter borders has certainly 
been done as we build up to a 10,000 man and woman Frontex border�

11 o’clock

I will not call it an army — Deputy Martin Kenny might help me with the word —  but there 
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are to be 10,000 people in the organisation called Frontex�  We are certainly working on build-
ing up the borders around Europe�  The other pillars are “rethinking and better implementing 
the common European asylum policy; and improving opportunities for legal immigration”�  We 
have failed to do that as well�  I could go on�

  On the one hand, there is very good language about protecting asylum seekers, refugees 
and migrants and putting them at the heart of the justice policy and EU; on the other hand, the 
reality is that people are drowning in the English Channel, the Mediterranean and elsewhere�  
All the time, we are building up the body that will protect the borders�  I am simply asking that 
we protect the humanitarian organisations and comply with our legal obligations in the EU to 
protect people who are acting, for humanitarian reasons, to help somebody�  We are not doing 
that with this provision�

  We are being forced into accepting legislation that is far from perfect�  The amendment 
might be far from perfect but it will do less damage than what the legislation, with its chilling 
effect, will do.  As the Minister of State rushes to write a note and talk about the fact that we are 
not catching smugglers, I fully understand the challenge - we have legislation from 21 years ago 
that was not suitable�  We did not change it or work on it, and we did not collect any informa-
tion�  I will address the latter point through the other amendments�

  Very basic recommendations from the Irish Human Rights and Equality Commission re-
minded that basic data and a focus on the rights of people who are being smuggled are absent�  
Specifically, it is a question of the humanitarian exemption.  I understand France has addressed 
this, though not perfectly�  That is also listed in the various documents�  I am not sure what other 
countries have done�  This was a role for the justice committee�  That is where all this should 
have been teased out�  The Minister of State’s anxieties about not having legislation strong 
enough to catch the smugglers should all have been teased out�  In the absence of that, I intend 
to press my amendment�

01/12/2021JJJJ00200Deputy Brendan Howlin: This is Committee Stage of the Bill, and we have as much time 
as we need to tease out what we need to in exactly the same way as a committee�

01/12/2021JJJJ00300Deputy Catherine Connolly: We have no experts before us to tease out these matters�

01/12/2021JJJJ00400Deputy Brendan Howlin: No, but the net issues are very clear, in my judgment�  Deputy 
Durkan made an important point�  People say Europe has done this or that but it is member 
states which are taking the actions�  When we had what was described as a migrant crisis in 
2015, when 1 million people were moving across Europe, member states, one after another, 
under pressure from their own populations, built barriers�  I hope we would be humanitarian but 
if 1 million people arrived on our shores together, what would the reaction of our people be?  
We have to try to approach these things in as humanitarian, logical and careful a way as we can�

This is not complicated legislation�  It simply aspires to ensure we have a robust law to 
prevent the smuggling of people�  That is what the Long Title and explanation are about�  We 
must provide a robust law�  Deputy Connolly referred to the guidance given by the Commis-
sion on how the directive should be transposed�  It has to be done in a way that does not have 
a chilling effect on humanitarian actors.  That is the simple issue.  I do not believe the current 
Irish Government, or any Irish Government, would act in a way that would seek to criminalise 
humanitarian actors�  In fact, we deployed our military and Naval Service to assist in rescuing 
people in the Mediterranean�  However, as Deputy Durkan rightly said, we did not bring them 
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back to Ireland�  We landed them in ports that would accept them, in Italy and elsewhere�  We 
have taken small numbers�  In truth, over recent years we have taken in very small numbers�  
We do not even see the small numbers we commit to bringing to the country and assimilating�  
That is the truth of it�

I have not looked at the French legislation�  If there are jurisdictions that have transposed 
the directive in a way that achieves the objective of having an effective anti-smuggling law 
whereby people such as those responsible for the awful tragedy in my constituency and that of 
the Minister of State, to which he referred and which is to be commemorated on Wednesday, 8 
December, we must consider what they have done�  It will be the 20th anniversary of the open-
ing of the truck in Drinagh business park on the outskirts of Wexford town and the appalling 
vista visited upon those who had to administer to the victims�  I spoke to many of them at the 
time�  I went to Wexford General Hospital that morning�  I remember going to the memorial a 
year later to see the families of children who suffocated in the vehicle.  The people responsible 
for it have to be held to account�  We have to have laws available to us to hold them to account�  
That is important; it is not an academic issue�  It is critical that we have robust laws to prosecute 
people who exploit the vulnerable for profit, but we have to be able to prosecute in a way that 
ensures that genuine humanitarian actors are protected�

If the measure has been transposed in France or elsewhere in a way that achieves the ob-
jective better than the measure proposed to be adopted here, we should consider it�  I ask the 
Minister of State not to have a closed mind on this matter�  It is an important issue, probably the 
most important in this legislation that would cause dissent in the House�  Will the Minister of 
State consider it between now and Report Stage if he intends to divide the House on it tonight?  
If he believes the amendment in the name of Deputy Connolly is infirm in some way, will he 
seek to determine how other jurisdictions have transposed the directive in a way that clearly 
protects bona fide human rights activists and organisations and at the same time does not impair 
our imperative to hold to account those who are responsible for immeasurable cruelties we have 
witnessed, even in this jurisdiction�

01/12/2021JJJJ00500Deputy Martin Kenny: I understand the position the Minister of State is putting forward�  
He gave the example of a person from Libya or another such country coming here and being 
able to make the defence that he or she had been working for a humanitarian organisation, a 
defence that cannot be verified.  Consider the case of a family from Africa who have been in 
Ireland for several years and learn of a relative in danger in their home country�  It could be a 
child in danger of female genital mutilation�  Let us say the family try to assist family or rela-
tives in the country in question to take the child out of the area, perhaps through a humanitarian 
organisation, or the semblance of one, that helps in that regard�  The organisation would not be 
recognised as a humanitarian organisation in the country in question because the very thing it 
is trying to protect the child from would not be considered a problem there in the way it would 
be in most parts of Europe�  If the family assist the child, what they do could be presented as a 
defence, but it could also be considered an offence under this legislation.  That is the difficulty 
that all of us are trying to get to�  We can build up all kinds of hypothetical scenarios in which 
something like this happens�  Rushed law can cause problems�  We have all come back to this 
Chamber on numerous occasions to go through situations that happened with the best of inten-
tions and to find there were difficulties with them.  At the same time, we have to find a way 
to ensure that the people who engage in this type of activity are identified and prevented from 
doing it again in the first instance, if at all possible, but certainly punished for doing it when 
they are caught�  The Minister of State’s point that membership of a humanitarian organisation 
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may be used as a defence, an opt-out or a get-out-of-jail card by a smuggler may have some 
validity but, on the contrary, we would not want to criminalise a person doing something for a 
very good reason and with passion and humanity, perhaps for a relative or loved one he or she 
is trying to get out of a dangerous situation�  It would be a terrible tragedy if we were to bring 
in a law which would in any way allow that to happen�  While I accept that the DPP may at all 
times do his or her best, and with the best of intentions, mistakes are made�  If we can at all, 
we need to make law which does not allow for those types of mistakes to be made�  They could 
have detrimental consequences for a family or, as Deputy Connolly said when reading from the 
European Commission’s report, may have a chilling effect on people attempting to do the right 
thing�  We do not want that to happen either�

01/12/2021KKKK00200Deputy Pa Daly: I concur with what the previous speaker said and support Deputy Con-
nolly’s amendment�  I am thinking in particular of Seán Binder, who spent some time in County 
Kerry�  He was arrested four months after arriving in Lesbos in 2018�  He faces trial, as we 
know�  Particularly in light of what happened in the English Channel, there is a feeling out there 
that there are hordes of people fleeing wars, most of whom are entitled to asylum, who are be-
ing lured in by people traffickers, criminals and so on.  That is not the case.  What has really 
happened over the past few years is that the UK in particular has stopped people applying for 
asylum�  Their cases are stronger than ever�  The west, let us face it, was complicit in creating 
the situations in Syria and in Iraq and for the Kurds which have led to all these people trying to 
get over here�

The reason I support the amendment is that the Bill, as drafted, would allow for people 
providing humanitarian assistance to be charged with an offence while their defence is awaited.  
They could perhaps be held on remand while awaiting trial�  That should not be the case�  There 
is something wrong with that�  We need to reach out to some of the people trying to get over 
from France and create a Syrian response to what has been happening to them because it can-
not continue�  It is particularly ironic that, coming up to Christmas, Middle Eastern families 
- women, including pregnant women, and children - are drowning in probably the busiest sea 
channel in the world�  They are taking the risk�  They are buying kayaks in sports shops in their 
desperation to try to get across�  Anyone who is legitimately trying to help those people cannot 
be criminalised�

01/12/2021KKKK00300Deputy Michael McNamara: I thank Deputy Connolly for tabling this amendment and 
bringing the focus of the House to bear on this issue�  I listened closely to the Minister of 
State’s explanation�  I do not think anybody is arguing that we do not need to prosecute people 
smugglers.  However, I find it hard to be convinced by the Minister of State’s argument that if 
somebody from Lybia, for example, claims to be part of a humanitarian organisation, the State 
may not be able to disprove that�  Certainly, somebody is being tried and has met the threshold 
the Minister of State described at the DPP’s office for membership of an international terrorist 
organisation and for activities in that regard in the Middle East�  The threshold for prosecution 
has been met�  Indeed, they are being prosecuted in the Special Criminal Court because the 
organisation of which it is alleged they are a member is so pervasive in this State, it seems, that 
the State apparatus is unable to try them in the normal courts�  That came as a surprise to me, 
but the DPP does not have to explain these decisions and they cannot be challenged in court�  
The State, therefore, has some ability to investigate and prosecute crimes abroad and to verify 
certain facts.  I was involved in a citizenship revocation case once and I was shocked by the 
amount of information that was presented that the Department of Justice, the Minister of State’s 
Department, had received from what was then another member state of the European Union�  
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The State, therefore, has some intelligence abroad and has access to intelligence abroad so is in 
a position to meet that burden or proof that somebody is not a bona fide member of a humani-
tarian organisation�

However, how does this Lybian the Minister of State is so concerned about prove - and it is 
always these Lybians and north Africans and these people who cannot be trusted-----

01/12/2021KKKK00400Deputy James Browne: That is not what I implied-----

01/12/2021KKKK00500Deputy Michael McNamara: I am glad that that is not what the Minister of State implied�

01/12/2021KKKK00600Deputy James Browne: I should not need to clarify that�  I did not use any language that 
even implied anything like that�

01/12/2021KKKK00700Deputy Michael McNamara: Okay.  My question is how-----

01/12/2021KKKK00800Deputy James Browne: The Deputy should not be disingenuous

01/12/2021KKKK00900Deputy Michael McNamara: I am not being disingenuous�  How does such a person prove 
he or she is a member of such an organisation?  Many people in this House will have spent 
some time in the Middle East and countries across other parts of the world�  NGOs are small, 
diffuse, badly organised and badly funded.  They are not like the Irish Human Rights and Equal-
ity Commission, where you can go online and verify who its members are�  There are indeed 
NGOs practising in those countries where you can go online and verify who their members are�  
Usually they are very close to the regimes that pertain in those countries, though�  How does an 
ordinary person prove that he or she is involved in humanitarian aid?

I remember the father and child who drowned crossing the Rio Grande a couple of years 
ago�  There might have been a minute’s silence for them in this House�  Everybody was on their 
feet saying how awful it was�  Is there a possibility that somebody who would intervene to save 
a drowning man trying to save his drowning daughter would face prosecution?  That person 
would perhaps be able to satisfy the burden of proof, and the Minister of State has clarified 
that that would be on the balance of probabilities and would not have to be beyond reasonable 
doubt, but it seems to me that it would be obscene to prosecute somebody in those circumstanc-
es�  To put on our Statute Book a provision whereby such a person would be prosecuted, albeit 
invited to satisfy the burden of proof that the assistance was given bona fide, would be a mark 
of a State that had lost its moral compass�  The fact that that is done in the name of EU law or 
to implement or to transpose EU law would indicate to me that we are possibly part of a larger 
project�  I am a supporter of the European Union and the European movement and always have 
been�  However, I just wonder if it is losing its moral compass and we along with it�

I am happy to take back any suggestion that the Minister of State meant that people from 
certain countries are not to be trusted�  I am happy to accept that is not what the Minister of 
State meant and I withdraw that suggestion�  However, I ask him to address the more serious 
point that somebody could be prosecuted for saving a human life�  It is something we need to 
consider very carefully�

01/12/2021LLLL00200Deputy Bernard J. Durkan: In a previous incarnation, I was honoured, along with the 
late former Deputy Des O’Malley and former Deputy Michael O’Kennedy, to participate in 
the formulation of the European Charter of Fundamental Rights�  That was a great honour for 
all of us, for me in particular�  At that juncture, all of the issues that eventually came to pass 
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were discussed in all their facets and variations�  We, the so-called advanced and developed 
countries around the globe, have a greater obligation than we have collectively shown to deal 
in an honourable fashion with the refugees who are fleeing from all kinds of hardship, slavery, 
persecution, prosecution and death�

We are not trying to press-gang the Minister of State into doing something that is not pos-
sible at this stage�  However, I support the suggestion by Deputy Howlin that, if at all possible, 
the Minister of State postpone the decision for the moment and have some further consultations 
with his Department and colleagues, with a view to finding out if it might be possible to arrive 
at an acceptable formula that would eliminate the possibility of throwing out the good and bad 
together and recognise the need to put in place a life raft - no pun intended - for those who are 
genuinely in danger and suffering trauma, distress and stress.  It would be ever remembered 
afterwards as a humanitarian gesture, when few gestures were available�  We are not trying to 
force the Minister of State into making that decision�  I know he is a very humanitarian Minister 
of State and fully accepts and understands all the facets that have been discussed today and will 
be discussed again, whichever decision is made�  However, it would be worthwhile to consider 
the suggestion made by Deputy Howlin.  It would have long-lasting benefits in that it would 
shine a light on an issue that has not been faced up to by most of the European Union�

The people outside the European Union are those who are in jeopardy�  They believe the 
European Union is all things to all people, and to a certain extent, they are right�  It is a means 
of protection�  From time to time, opportunities will come for the European Union to show its 
concern in a meaningful way�  I do not expect one country, or this country, to be the sole pro-
vider of assistance, but it is necessary�  It is the right thing to do, and it could be done with a 
little imagination and concern for those who are less well off than ourselves.

We were refugees for long enough from this country�  Thousands of our people emigrated 
in appalling circumstances and conditions, on coffin ships and so on.  We learned the realities 
of going to countries where we could expect a welcome and those where we could expect none�  
We always adhered to the principle that we were willing to deal with others in a way that we 
would like to be dealt with ourselves - no better or no worse�  That is a basic expectation�

01/12/2021LLLL00300Deputy James Browne: I agree with Deputy Howlin�  What we are looking at here is a net 
issue�  As I have said, this matter has been carefully considered in the Seanad�  We are carefully 
considering it in the Dáil today�  This is the second time we have considered it, and if we have 
to come back again, we will consider it again�  This is Committee Stage and the issue is being 
given detailed consideration�  The argument that it is not being teased out or considered in detail 
does not stand up�  The guillotine procedure has not been applied to this Bill at any Stage in the 
Seanad or Dáil�  It is not a case of examining 120 sections and opposing one rather than another�  
It is very much a net issue�

According to the communication form the Commission: “In its Resolution on the issue, 
the European Parliament called on Member States ‘to transpose the humanitarian assistance 
exemption provided for in the Facilitation Directive’�”   Deputy Connolly referred to that�  The 
communication states:

Recalling that EU law does not intend to criminalise humanitarian assistance, the Com-
mission has taken stock of the situation since the evaluation of the Facilitators Package�  In 
light of this, the Commission invites Member States that have not already done so to use 
the possibility provided for in Article 1(2) of the Facilitation Directive, which allows them 
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to distinguish between activities carried out for the purpose of humanitarian assistance and 
activities that aim to facilitate irregular entry or transit, and allows for the exclusion of the 
former from criminalisation� 

That is the point Deputy Connolly raised, and rightly so�  However, we have done that�  This 
is what we are doing here�  We have made the exemption�  In fact, 19 countries have not made 
any exemption�  We are one of only seven countries to do so, and we have gone further than 
almost every other country in providing for such a broad exemption�  The broad spectrum of the 
exemption will catch situations such as cases of family members or friends who might be try-
ing to help someone.  That is why we did not opt for a narrow definition.  We have deliberately 
provided a broad and generally applicable definition.

The discretion in Article 1(2) of the facilitation directive to exclude humanitarian assistance 
from the scope of the offence has been taken up by only seven member states.  We are one of 
those states�  In many cases, where other states have taken up that exemption, it has been nar-
row in scope�  I hear the Deputies’ concerns, perhaps alluding to political prosecutions in other 
countries, particularly in Mediterranean countries�  We have seen evidence of that�  Thankfully, 
however, we do not have that situation in this country�  We do not have a political prosecutorial 
system.  We have an independent Office of the Director of Public Prosecutions, which is guided 
by a very strong code of ethics and guidelines that are regularly updated�  The Illegal Immi-
grants (Trafficking) Act, which has been in place since 2000, covers similar circumstances, and 
we have seen no evidence of that legislation being misused in any way�  That would only be 
used to bring a prosecution in the first place.

I provided the example of Libya earlier�  If an NGO or a party was acting to provide humani-
tarian assistance, it would be best placed to give the evidence, but it would only need to give 
that evidence if the DPP decided to prosecute and the prosecution was able to meet the very 
high threshold, as I outlined earlier, of being able to get the prosecution across the line�  The 
prosecution would need to prove the accused intentionally assisted someone to enter the State 
in breach of immigration law and the accused knew or had reasonable cause to believe that the 
entry was in breach of the law�  That would have to be proven beyond reasonable doubt�  That is 
a huge burden for the prosecution to meet.  It is not that difficult, in most cases, for a defendant 
to be able to knock that back�  We have seen in the way that burden is set out in current law that, 
to date, it has been almost impossible for prosecutions to end in convictions�  Not only do we 
have an independent DPP, but we have a Judiciary we trust and which has proven itself again 
and again�  We have a jury system that many countries do not have�  Our prosecutors have a 
code of ethics and duties�  Where they are aware of information that could exonerate a defen-
dant, they are meant to bring it forward�  It is not easy to secure a conviction in this country�  
It is certainly not easy to do it.  It is impossible under the existing law and it will still be quite 
difficult under the new law.  

The aim of this provision is to protect the people who are at risk of being smuggled�  That is 
the priority�  I do not accept that under this law, NGOs or anyone providing humanitarian assis-
tance will be at any real risk of unjustified prosecution.  If we accept the amendments, we will 
end up in the same situation we are currently in, which is an impossible task for prosecutors�  If 
it is a bar to prosecution for a person simply to say that he or she was acting for humanitarian 
reasons or for a humanitarian organisation, where is that decision made?  Is it simply the case 
that a person raises it and is then not prosecuted?  A person could possibly end up in the worse 
situation than this legislation where it ends up being teased out in a criminal court, where the 
prosecutors do not accept the person’s assessment�  The person would not have the defence of 
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the basis of probabilities, and he or she would be into a full-square court case.  In that situation, 
I believe the prosecutor would find it almost impossible to prove the case anyway.  Such cases 
simply would not be brought against smugglers as soon as that was raised�  That is my assess-
ment of this�

We are not doing this lightly�  This was seriously thought out before this legislation was even 
brought in�  It has been teased out in Seanad Éireann�  It has been teased out in this Chamber�  
We firmly believe that there is good reason for bringing in this law the way we are.  We believe 
that we have met the European Parliament and European Commission’s call here�  Ireland is one 
of only seven countries bringing in any exemption at all, and 19 member states have none�  Of 
the seven countries, Ireland has done this in a very broad generally applicable way�  If we trust 
our Director of Public Prosecutions, our judges and our juries, anyone acting out of humanitar-
ian reasons is not at real risk�  If such a case arose, which I do not believe it will, I have no doubt 
that this matter would be reviewed very quickly.  The Criminal Law (Human Trafficking) Act 
has been in existence since 2008 and has not given rise to an outturn of the feared risk that has 
been raised here�

01/12/2021MMMM00200Deputy Catherine Connolly: The Minister of State said that apart from 19 countries only 
seven countries have brought in the exemption�  The Minister of State has not brought in an 
exemption; he has brought in a defence�  That is the whole issue�  I mentioned France but France 
has not brought in this measure in a perfect way at all�  There are issues around it, but it has 
brought it in�  Some parts of it are good�

I agree with what Deputy McNamara said.  I am aware of the Minister of State’s bona fides 
on this, and I am not attacking him personally, but the result is a State that sets up to criminalise 
a humanitarian organisation�  The humanitarian organisation will be charged�  It may not be 
charged but the provision allows for it to be charged, and the burden is on that organisation or 
the person who acted in a humanitarian way for humanitarian purposes, to prove that�  It has 
reversed the difficulty.  The Minister of State is nodding in agreement with that.  In conscience I 
cannot agree with that�  With regard to teasing it out, I welcome the Minister of State’s support 
on the last occasion where he agreed to an adjournment of the debate�  I acknowledge the Min-
ister of State’s bona fides but the nuance of this should have been done on Committee Stage.  I 
am not sure what submissions were submitted in person when these issues were teased out�  I 
have seen a letter from the chairperson.  I am not finding fault here and I believe that the Min-
ister of State was under pressure, but the letter states that the committee agreed to commence 
pre-legislative scrutiny by requesting an oral briefing from the Department officials, which hap-
pened on 29 June�  The letter, which went back and which was signed on 29 June, stated that 
the committee was happy with that�  I am not sure where this issue was teased out at that level�  
Of course it is being teased out back and forth now but the Minister of State indicated that he 
will not be agreeing with the amendment, even though he has to try to tease it out with us�  I am 
pressing the amendment�

01/12/2021MMMM00300An Ceann Comhairle: Will the Minister of State explain the difference between “defence” 
and “an exemption”?  There are two terminologies being used.  Clarity on that would help us 
all�

01/12/2021MMMM00400Deputy James Browne: This is getting into where the burden lies, and the Commission 
never got into that�  We are saying that this means an exemption for humanitarian assistance�  
Although I do not believe such a situation would realistically happen, if a person ended up be-
ing prosecuted and was about to be convicted, because the prosecution met the burden beyond 
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reasonable doubt of the elements of the offence, then the exemption kicks in where he or she 
would raise the defence�  If there is a defence on the balance of probabilities, the exemption 
kicks in�  That is the exemption�  The Commission has not stated where the evidential burden 
should lie or where that balance is�  It just said that it believed there should be an exemption�  As 
I said, Ireland is one of just seven countries that brought in an exemption, and we have brought 
in a very broad exemption�

01/12/2021MMMM00500An Ceann Comhairle: Does the exemption come after the charge is preferred?

01/12/2021MMMM00600Deputy James Browne: The exemption comes after-----

01/12/2021MMMM00700Deputy Brendan Howlin: It is an defence, not an exemption�

01/12/2021MMMM00800Deputy James Browne: It gives an exemption if the prosecution has reached the criteria to 
prove the elements of the defence beyond reasonable doubt�  One does not need an exemption 
until that arises�  That is when the exemption comes in�

01/12/2021MMMM00900Deputy Catherine Connolly: No, that is not correct�  If we take-----

01/12/2021MMMM01000Deputy James Browne: Can I just finish on this point?  France has been raised several 
times here.  France provides for a humanitarian assistance exemption under the offence of fa-
cilitation of unauthorised residents only�  While France has an exemption, it is in exceptionally 
limited circumstances�  I do not want it left out there that France has a broad exemption�

01/12/2021MMMM01100Deputy Catherine Connolly: It is far from that.  I did not quote France as a wonderful 
example.  I quoted it as a limited example, referred to in different documents that I have read as 
one case where they allowed for an exemption in certain circumstances�

A question has been raised and I will go back to what the Irish Human Rights and Equality 
Commission said, as opposed to the European Commission�  In its submission the Irish Human 
Rights and Equality Commission said, “The Commission recommends that further consider-
ation should be given to revising the General Scheme to provide humanitarian assistance as an 
exemption, or exclusion, under proposed legislation as opposed to a defence.”  It specifically 
asked for humanitarian organisations, or people acting for humanitarian reasons, to be excluded 
from the Bill as an exemption or exclusion, not as a defence�  The Government has gone ahead 
and said, “No, we will give a defence, but we trust that our Director of Public Prosecutions, 
whoever he or she is, may or may not charge the person�”  That is not good enough�  Our leg-
islation should be clear, and it should have a purpose�  The purpose is to increase the penalties 
and to broaden the scope to increase the extra-judicial restriction outside of the country to stop 
smuggling and catch the smugglers.  I have no difficulty with that.  I have a difficulty with not 
excluding humanitarian organisations or people who are acting for humanitarian reasons to help 
in situations such as those we have seen recently in the English Channel�  Theoretically, if that 
boat was in Irish waters and the next day an Irish fisherman went to help that boat, that fisher-
man could be caught for helping to smuggle people into this country�  Is that correct, theoreti-
cally, as we look at that at this time of the night?  We would be dependent on the Director of 
Public Prosecutions to prosecute or not prosecute that fisherman for helping to bring-----

01/12/2021MMMM01200Deputy James Browne: The person would be entitled to use that as a defence and be en-
titled to an acquittal.  What the Deputy is proposing is that the status quo remains�  While the 
Bill provides not even a risk of someone who may be acting for humanitarian reasons being 
prosecuted, the Deputy’s amendment would maintain the situation where there is no risk to 
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smugglers being prosecuted�  Our priority here is not to increase penalties on smugglers�  Our 
priority is to protect the vulnerable people who are exploited by smugglers, and the way to do 
that is to convict the smugglers�  That is what we are attempting to do here�  We have had what 
the Deputy is proposing for the last 20 years and it has not been effective at protecting the vul-
nerable people.  It has been effective at protecting the smugglers.  We are saying that what has 
happened to date is not working�  We are simply saying that for anybody to say “I am acting out 
of humanitarian assistance” acts as a bar to prosecution�  That, if anything, makes the situation 
even worse than what is there at the moment�  That is our position on it�

01/12/2021NNNN00200Deputy Michael McNamara: I want to clarify three scenarios�  The Minister of State has 
clarified the first, as I hoped he would.  If a boat is going down in Irish territorial waters, or just 
outside Irish territorial waters, and an Irish fishing boat, or any fishing boat, comes across it and 
brings the people in, can those on the fishing boat be prosecuted?  The Minister of State said 
that, yes, they will have a defence that they can avail of, but they will be prosecuted�

01/12/2021NNNN00300Deputy James Browne: No�  We have a DPP who is independent and who makes an as-
sessment on whether or not to bring a prosecution.  There is no “will”.  There is nothing definite 
going to happen, quite the opposite.  We have an independent DPP who has to make that assess-
ment as to whether it is reasonable�  Among a lot of other criteria, the DPP takes into consider-
ation whether there is a reasonable possibility of a conviction�

01/12/2021NNNN00400Deputy Michael McNamara: I understand the DPP has to bring a charge if there is a rea-
sonable-----

01/12/2021NNNN00500Deputy James Browne: The DPP does not bring the charge�

01/12/2021NNNN00600Deputy Michael McNamara: Okay.  That is the first scenario.  The Minister of State is say-
ing it is possible that a fishing boat would be charged but it will depend on the circumstances.  
I had a more specific point.  If people are being smuggled, they cannot be charged with smug-
gling themselves, clearly, because they are victims and they are being smuggled by these people 
who smuggle people in, subject them to appalling risk, take their money and, in many instances, 
have no regard whatsoever for human life�  I am hoping the Minister of State will say “No” to 
this question.  If a person is being smuggled and a boat starts to go down, and that person saves 
somebody else and gets to shore, that person knows he or she has helped somebody to illegally 
enter the country.  Such people know they have met all of the criteria for the offence, or the 
hurdles the Minister of State has described to me�  They know they are entering the country 
illegally�  The vast majority of people who enter the Irish State, or France or England - we can 
take our pick of states - know they are doing it illegally but they are just desperate people�  They 
know it is illegal to enter the State but they save somebody else and bring that person to shore�  
Is there an exemption in law for persons in those circumstances not to be charged, or are they 
charged?

For example, would I have to say that I knew I was going to enter the country illegally and 
that that was the plan?  Of course, I was doing it to support my family and get a better life, but 
that was the plan, and I knew everybody else in the boat was too�  The fact I saved one of them 
means I can be charged with people smuggling but if I just let them drown, I cannot�  Is that a 
correct understanding of this – not that people would be convicted but that they can be charged?  
I find the idea problematic that somebody can be charged for saving a human life.

The Minister of State says the old system did not work because people smugglers were not 
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successfully prosecuted in Ireland but, under the new system, is a people smuggler not better 
off letting people drown or die in the back of a lorry?  Are they not better off to let them die than 
bring them safely ashore?  If that is the case, and I am asking if it is the case, then I would have 
to question the morality of the Bill.

01/12/2021NNNN00700Deputy James Browne: On the last point in that scenario, not only will they be charged 
with smuggling, but I would expect they will be charged with manslaughter, if they let someone 
die�  If the smuggler-----

01/12/2021NNNN00800Deputy Michael McNamara: No one can enter the country if they drown�

01/12/2021NNNN00900Deputy James Browne: I am sorry�

01/12/2021NNNN01000Deputy Michael McNamara: They do not enter the territory of Ireland if they drown�  It is 
like Stalin’s “no person, no problem”�

01/12/2021NNNN01100Deputy James Browne: This is an extraterritorial Bill�  People do not have to cross a par-
ticular line to be charged with this�  It is an extraterritorial Bill�  If they let someone die, as po-
tentially happened in Wexford, they can be charged with manslaughter or even murder�  I would 
expect additional charges will be brought against those people and rightly so�

The purpose of this Bill is to ensure those who are smuggling, who are taking advantage of 
vulnerable people and who are putting lives at risk can face conviction for what they are doing�  
We have put a very broad defence in the Bill, if it was ever actually needed, to ensure that people 
or organisations acting for humanitarian assistance will not end up being convicted�  However, 
we have to be very careful so that in protecting those who are acting out of good intentions, we 
are not actually creating a risk to those who are at risk of being smuggled by creating a situation 
where smugglers feel they are acting risk-free�

01/12/2021NNNN01200Deputy Martin Kenny: On the Minister of State’s assertion that the old legislation failed 
or did not work, it was not a failure of conviction; it was a failure of detection�  I expect very 
few people were ever actually detected, arrested or charged with smuggling persons into the 
country in the first place.  It is very unlikely in such circumstances that any legislation is going 
to work unless we are able to detect and capture these people, or have a hope of doing that�  The 
Minister of State put forward the scenario that the reason we have this situation is because the 
old legislation did not work and there was this loophole that people used�  They never had the 
opportunity to use a loophole because they were never captured in the first place.  Therefore, 
the Minister of State is placing that argument on a ground of sand�

01/12/2021NNNN01300Deputy Michael McNamara: I am slightly confused by the Minister of State’s contention 
that borders are irrelevant to the purpose of the Bill, if that is how I am to understand it�  We are 
talking about the Criminal Justice (Smuggling of Persons) Bill 2021, section 6 of which states: 
“A person is guilty of an offence if he or she intentionally assists the entry into, transit across 
or presence in the State”�  The “State” is Ireland and its territorial waters�  If somebody lets the 
person drown, he or she has not assisted that person anywhere�  I appreciate that we want to 
discourage immigration and the European Union wants to discourage immigration�  However, 
my question is this.  By assisting somebody, even if it is as a humanitarian act, even if it is the 
smuggled person who assists somebody, are they not subject to prosecution for doing so?  This 
is about catching smugglers�  We accept that they are bad people and that their moral compass is 
askew�  Most of us have read stories in reliable media about people smugglers who take people 
out on the high seas and do not care very much what happens to them�  Are we saying they 
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cannot be prosecuted under this section but those who intervene to save the lives of smuggled 
persons can be prosecuted?

I appreciate that there is a problem if a smuggler says he or she was saving a life and what 
could he or she do but bring the person or persons ashore.  This makes it difficult to prosecute 
such a person.  I appreciate that.  Notwithstanding the difficulty, however, it is far worse, in my 
view, if, through our criminal laws, we seek to incentivise such activity in any way�  There is a 
big debate on the question of whether a person commits a criminal offence if he or she watches 
somebody drown and does not intervene to save that person�  Colleagues may recall a recent 
case where, for the first time, somebody was prosecuted for not intervening to save a life.  In 
fact, there is no obligation whatsoever to save somebody else’s life; there is only an obligation 
not to imperil others or cause them any harm�  If we are incentivising people not to intervene, 
and it seems to me that section 6 does so, then there is a problem�  That is saying it is worse 
to smuggle somebody in than it is to save a person’s life.  I appreciate it is difficult to deter-
mine between the two and to prosecute in such instances, but I would rather that be the case 
than to enshrine in legislation a situation whereby somebody who intervenes to save life can 
be prosecuted, even if such persons have a defence open to them�  In my view, that is morally 
problematic�

01/12/2021OOOO00200Deputy James Browne: First, the issue of duty of rescue is beyond the scope of this legisla-
tion�  The Bill does not get into that�

In regard to the extraterritorial issue, section 6(3) states: “A person who, in a place outside 
the State, aids, abets, counsels, procures or attempts the commission of an offence under sub-
section (1) or subsection (2) is guilty of an offence.”  Therefore, there is an extraterritorial ele-
ment to the provisions�

On Deputy Martin Kenny’s point, the reason there have not been convictions is not a failure 
to detect where people have been acting as smugglers but an evidential problem in terms of 
detecting proof of payments�  That is the reason we are switching the burden of proof�

01/12/2021OOOO00300Deputy Martin Kenny: How many charges have been brought?

01/12/2021OOOO00400Deputy Brendan Howlin: How many prosecutions failed on that basis?

01/12/2021OOOO00500Deputy James Browne: In normal course, if the DPP is not satisfied that the evidence is 
there, the prosecution will not be brought forward�  It is not simply a case of failed prosecutions�  
If the DPP is of the view that an element of the offence cannot be proved or the evidentiary 
burden cannot be met, no matter how certain the prosecutors may be that somebody is guilty, 
the prosecution will not be progressed�  That is in the DPP’s guidelines�

01/12/2021OOOO00600An Ceann Comhairle: We are getting into the realms of repetition�  Deputy Connolly has 
indicated she is pressing amendment No� 1�

Amendment put: 
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 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Smith, Brendan.
 Smyth, Niamh.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Catherine Connolly and Brendan Howlin; Níl, Deputies Jack Cham-
bers and Brendan Griffin.

Amendment declared lost�

0 o’clock01/12/2021P

Deputy Catherine Connolly: I move amendment No� 2:

In page 11, between lines 6 and 7, to insert the following:

“Protection from prosecution

9. A person shall not be considered to have committed an offence under section 6, 7 
or 8, where the person engaged in conduct alleged to constitute an offence under section 
6, 7 or 8—

(a) in order to provide, in the course of his or her work on behalf of a bona fide 
humanitarian organisation, assistance to a person seeking international protection 
in the State or equivalent status in another state if the purposes of that organisation 
include giving assistance without charge to persons seeking such protection or status, 
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or

(b) for the purpose of providing humanitarian assistance, otherwise than for the 
purpose of obtaining, directly or indirectly, a financial or material benefit.”.

Amendment put and declared lost�

01/12/2021PPPPP00300Deputy Catherine Connolly: I move amendment No� 3:

In page 11, to delete lines 8 to 11 and substitute the following:

“9. (1) It shall not be an offence under sections 6, 7 or 8 where a person engaged in 
behaviour alleged to constitute an offence under those sections—”.

Amendment put and declared lost�

Section 9 agreed to�

Section 10 agreed to�

NEW SECTIONS

01/12/2021PPPPP00500Deputy Catherine Connolly: I move amendment No� 4:

In page 11, after line 40, to insert the following:

“Protection of smuggled persons from prosecution

11. A person who has been the object of people smuggling and derives no financial 
benefit from people smuggling shall not be considered to have committed an offence 
under any provision of this Act�”�

Amendment put and declared lost�

01/12/2021QQQQ00200An Ceann Comhairle: Amendments Nos� 5 to 7, inclusive, are related and will be dis-
cussed together�

01/12/2021QQQQ00300Deputy Catherine Connolly: I move amendment No� 5:

In page 11, after line 40, to insert the following:

“Report on operation of the Act

11. The Minister shall, on an annual basis following the passing of this Act, lay a 
report before both Houses of the Oireachtas detailing—

(a) the number of prosecutions not pursued due to a humanitarian defence,

(b) the number of prosecutions pursued where a humanitarian defence was 
employed, and

(c) any impact which this Act may have had in respect of the level of en-
gagement of humanitarian organisations in humanitarian activity in respect of 
smuggled persons�”�
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I will speak to these amendments�

01/12/2021QQQQ00400An Ceann Comhairle: We only have a few minutes remaining allocated to this debate�  I 
will be calling on the Deputy to propose the adjournment of the debate�

01/12/2021QQQQ00500Deputy Catherine Connolly: Okay�

01/12/2021QQQQ00600An Ceann Comhairle: I advise Members that we are within a few minutes of the voting 
block.  If they leave they will have to return very quickly.  The period for ringing the bells will 
be short�

01/12/2021QQQQ00700Deputy Catherine Connolly: This is a very basic amendment and I would think the Min-
ister of State would accept it�  It is a factual amendment and we are asking that on an annual 
basis, the Minister would lay a report before both Houses of the Oireachtas detailing “(a) the 
number of prosecutions not pursued due to a humanitarian defence”�  I will come back to this, 
as it speaks to the matter that the Minister of State has spoken to�  The report would also detail:

(b) the number of prosecutions pursued where a humanitarian defence was employed, 
and

(c) any impact which this Act may have had in respect of the level of engagement of 
humanitarian organisations in humanitarian activity in respect of smuggled persons�

The Minister of State has said he does not envisage that the defence would be necessary be-
cause there would be no prosecutions and he has the utmost trust in the director or prosecutions, 
whoever that is or may be in the future�  He does not believe anybody will be charged if they are 
acting for bona fide humanitarian reasons or if it is a humanitarian organisation.

I speak directly to this point now�  If the Minister of State believes that, he should have abso-
lutely no trouble with this amendment because we are seeking to have evidence about how this 
Act will be implemented and whether it will have the chilling effect on humanitarian organisa-
tions on the ground, indicated in paragraph (c) of the amendment.  I have already quoted the 
European Commission communication and have referred to the Irish Human Rights and Equal-
ity Commission in this regard�  I have mentioned the reported experience from organisations 
on the ground where there has been a chilling effect from the interpretation of the directive and 
decision we are seeking to implement with this�  Put very simply, perhaps I could stop talking if 
the Minister of State indicates he is in agreement with the amendment�  He is shaking his head�  
I am not sure what is the problem with an annual report being laid before the Houses on the 
number of prosecutions not pursued due a humanitarian defence�

I can go some of the way, on reflection, in respect of what the Minister of State has said 
about how we must bring in this legislation because there have been so few prosecutions under 
the existing legislation, which is inadequate and now 21 years old.  If I go that far and accept 
the argument that we need stronger recommendations, the Minister of State must accept that we 
should see evidence every year on the number of prosecutions brought or not brought due to a 
humanitarian reason�  I am not sure how long I have left�

01/12/2021QQQQ00800An Ceann Comhairle: It is a little more than a minute�

01/12/2021QQQQ00900Deputy Catherine Connolly: I am not alone in being tired because it is late at night but 
I am speechless at the idea that the Minister of State cannot accept this amendment, given his 
bona fides and the arguments put by him that humanitarian organisations would not be pros-
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ecuted�  He has argued that no Director of Public Prosecutions, either a he or a she, would ever 
see fit to have a prosecution in the case of a person acting for humanitarian reasons.  That relates 
to paragraph (a) of the amendment, which specifies those who are not prosecuted.

The second paragraph relates to people prosecuted where the humanitarian defence is ap-
plied and, we presume, is successful�  The third paragraph relates to whether there has been a 
chilling impact�  As I am sure others wish to speak to the amendment, that is all I will say at 
this point�

01/12/2021QQQQ01000Deputy Michael McNamara: We discussed the potential impact of this Bill and the Min-
ister of State outlined its rationale in detail�  I do not wish to characterise the Minister of State 
incorrectly but if I understood him correctly, he said that if somebody was prosecuted, notwith-
standing the fact that the act was humanitarian assistance, and if that person was found guilty, 
the Minister of State has no doubt this would be revisited very quickly by this House.  How will 
it be revisited if nobody knows about it?  If there is no reporting mechanism, how is anybody 
to know about it?

Of course, in the courts justice is done in public�  I am sure the Minister of State has been 
in many District Courts up and down the country, as have other people in the Chamber for a 
variety of reasons�  There is not a court reporter in every court and although I have every respect 
for the media, are we are to rely on them to do our job?  We must have a reporting mechanism 
because how else might we revisit the matter?  How do we revisit something because of a cer-
tain outcome if nobody knows about the outcome?

Progress reported; Committee to sit again�

01/12/2021RRRR00050Employment Permits (Miscellaneous Provisions) Bill 2021: Second Stage (Resumed) 
[Private Members]

01/12/2021RRRR00087An Ceann Comhairle: I must now deal with a postponed division relating to Second Stage 
of the Employment Permits (Miscellaneous Provisions) Bill 2021, taken on Thursday, 25 No-
vember 2021.  On the question, “That the Bill be now read a Second Time”, a division was 
claimed and in accordance with Standing Order 80(2) that division must be taken now�

Question put: “That the Bill be now read a Second Time�”

The Dáil divided: Tá, 52; Níl, 71; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Barry, Mick.  Brophy, Colm.

 Boyd Barrett, Richard.  Browne, James.
 Brady, John.  Burke, Colm.

 Browne, Martin.  Butler, Mary.
 Buckley, Pat.  Cahill, Jackie.
 Cairns, Holly.  Calleary, Dara.
 Carthy, Matt.  Canney, Seán.
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 Clarke, Sorca.  Cannon, Ciarán.
 Collins, Michael.  Carey, Joe.

 Conway-Walsh, Rose.  Carroll MacNeill, Jennifer.
 Cronin, Réada.  Chambers, Jack.
 Crowe, Seán.  Collins, Niall.

 Cullinane, David.  Costello, Patrick.
 Daly, Pa.  Cowen, Barry.

 Doherty, Pearse.  Creed, Michael.
 Donnelly, Paul.  Crowe, Cathal.

 Ellis, Dessie.  Devlin, Cormac.
 Farrell, Mairéad.  Dillon, Alan.

 Gannon, Gary.  Donnelly, Stephen.
 Gould, Thomas.  Donohoe, Paschal.
 Guirke, Johnny.  Duffy, Francis Noel.

 Healy-Rae, Danny.  Durkan, Bernard J.
 Healy-Rae, Michael.  English, Damien.

 Howlin, Brendan.  Farrell, Alan.
 Kelly, Alan.  Flaherty, Joe.

 Kenny, Gino.  Flanagan, Charles.
 Kenny, Martin.  Fleming, Sean.
 Kerrane, Claire.  Foley, Norma.

 Mac Lochlainn, Pádraig.  Griffin, Brendan.
 McNamara, Michael.  Harris, Simon.

 Munster, Imelda.  Haughey, Seán.
 Murphy, Catherine.  Heydon, Martin.

 Murphy, Paul.  Higgins, Emer.
 Mythen, Johnny.  Hourigan, Neasa.

 O’Callaghan, Cian.  Humphreys, Heather.
 O’Rourke, Darren.  Kehoe, Paul.

 Ó Broin, Eoin.  Lahart, John.
 Ó Murchú, Ruairí.  Lawless, James.

 Ó Ríordáin, Aodhán.  Leddin, Brian.
 Ó Snodaigh, Aengus.  Lowry, Michael.

 Pringle, Thomas.  Madigan, Josepha.
 Quinlivan, Maurice.  Martin, Catherine.

 Sherlock, Sean.  Matthews, Steven.
 Shortall, Róisín.  McAuliffe, Paul.

 Smith, Bríd.  McGrath, Michael.
 Smith, Duncan.  McHugh, Joe.
 Stanley, Brian.  Moynihan, Aindrias.
 Tóibín, Peadar.  Murnane O’Connor, Jen-

nifer.
 Tully, Pauline.  Naughton, Hildegarde.
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 Ward, Mark.  Noonan, Malcolm.
 Whitmore, Jennifer.  O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Bríd Smith and Richard Boyd Barrett; Níl, Deputies Jack Chambers 
and Brendan Griffin.

Question declared lost�

01/12/2021RRRR00200Horse and Greyhound Racing Fund Regulations 2021: Motion (Resumed)

The following motion was moved by the Minister for Agriculture, Food and the Marine 
(Deputy Charlie McConalogue) on Tuesday, 30 November 2021:

That Dáil Éireann approves the following Regulations in draft:

Horse and Greyhound Racing Fund Regulations 2021,

copies of which were laid in draft form before Dáil Éireann on the 20th October, 2021�

  Debate resumed on amendment No� 1:

To insert the following after “20th October, 2021”:

“; that the Minister for Agriculture, Food and the Marine shall: 

- conduct a full review of the Exchequer funding to the Horse and Greyhound 
Racing Fund with a view to examining the social and economic impact of the fund, 
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including the efficacy of the fund in supporting the development of both sectors, the 
broadest cohort of those involved in both sectors and rural communities; also ex-
amine whether the use of the fund to subsidise prize funds represents best value for 
money; and the efficacy of the fund in ensuring the highest levels of animal welfare 
standards; and

- report to Dáil Éireann within six months of these Regulations being adopted on 
the findings of the review.”

 - (Deputy Matt Carthy)�

01/12/2021RRRR00325An Leas-Cheann Comhairle: I must now deal with a postponed division relating to the 
motion on the Horse and Greyhound Racing Fund Regulations 2021�  On Tuesday, 30 Novem-
ber 2021, on the question, “That the amendment to the motion be agreed to”, a division was 
claimed and in accordance with Standing Order 80(2), that division must be taken now�

Amendment put: 

The Dáil divided: Tá, 36; Níl, 81; Staon, 5.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.  Barry, Mick.
 Brady, John.  Brophy, Colm.  Boyd Barrett, Richard.

 Browne, Martin.  Browne, James.  Kenny, Gino.
 Buckley, Pat.  Burke, Colm.  Murphy, Paul.
 Carthy, Matt.  Butler, Mary.  Smith, Bríd.
 Clarke, Sorca.  Cahill, Jackie.

 Conway-Walsh, Rose.  Cairns, Holly.
 Cronin, Réada.  Calleary, Dara.
 Crowe, Seán.  Canney, Seán.

 Cullinane, David.  Cannon, Ciarán.
 Daly, Pa.  Carey, Joe.

 Doherty, Pearse.  Carroll MacNeill, Jennifer.
 Donnelly, Paul.  Chambers, Jack.

 Ellis, Dessie.  Collins, Michael.
 Farrell, Mairéad.  Collins, Niall.
 Gould, Thomas.  Costello, Patrick.
 Guirke, Johnny.  Cowen, Barry.

 Howlin, Brendan.  Creed, Michael.
 Kelly, Alan.  Crowe, Cathal.

 Kenny, Martin.  Devlin, Cormac.
 Kerrane, Claire.  Dillon, Alan.

 Mac Lochlainn, Pádraig.  Donnelly, Stephen.
 Munster, Imelda.  Donohoe, Paschal.
 Mythen, Johnny.  Duffy, Francis Noel.

 O’Rourke, Darren.  Durkan, Bernard J.
 Ó Broin, Eoin.  English, Damien.
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 Ó Murchú, Ruairí.  Farrell, Alan.
 Ó Ríordáin, Aodhán.  Flaherty, Joe.
 Ó Snodaigh, Aengus.  Flanagan, Charles.
 Quinlivan, Maurice.  Fleming, Sean.

 Sherlock, Sean.  Foley, Norma.
 Smith, Duncan.  Gannon, Gary.
 Stanley, Brian.  Griffin, Brendan.
 Tóibín, Peadar.  Harris, Simon.
 Tully, Pauline.  Haughey, Seán.
 Ward, Mark.  Healy-Rae, Danny.

 Healy-Rae, Michael.
 Heydon, Martin.
 Higgins, Emer.

 Hourigan, Neasa.
 Humphreys, Heather.

 Kehoe, Paul.
 Lahart, John.

 Lawless, James.
 Leddin, Brian.

 Lowry, Michael.
 Madigan, Josepha.
 Martin, Catherine.
 Matthews, Steven.
 McAuliffe, Paul.

 McGrath, Michael.
 McHugh, Joe.

 Moynihan, Aindrias.
 Murnane O’Connor, Jen-

nifer.
 Murphy, Catherine.

 Naughton, Hildegarde.
 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Cian.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
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 Ó Cathasaigh, Marc.
 Ó Cuív, Éamon.

 Phelan, John Paul.
 Pringle, Thomas.
 Rabbitte, Anne.
 Ring, Michael.

 Shanahan, Matt.
 Shortall, Róisín.
 Smith, Brendan.
 Smyth, Niamh.
 Stanton, David.
 Varadkar, Leo.

 Whitmore, Jennifer.

Tellers: Tá, Deputies Pádraig Mac Lochlainn and Aengus Ó Snodaigh; Níl, Deputies Jack 
Chambers and Brendan Griffin.

Amendment declared lost�

Question put: “That the motion be agreed to�”

The Dáil divided: Tá, 79; Níl, 42; Staon, 0.
Tá Níl Staon

 Berry, Cathal.  Andrews, Chris.
 Brophy, Colm.  Barry, Mick.

 Browne, James.  Boyd Barrett, Richard.
 Burke, Colm.  Brady, John.
 Butler, Mary.  Browne, Martin.
 Cahill, Jackie.  Buckley, Pat.
 Calleary, Dara.  Cairns, Holly.
 Canney, Seán.  Carthy, Matt.

 Cannon, Ciarán.  Clarke, Sorca.
 Carey, Joe.  Conway-Walsh, Rose.

 Carroll MacNeill, Jennifer.  Cronin, Réada.
 Chambers, Jack.  Crowe, Seán.
 Collins, Michael.  Cullinane, David.

 Collins, Niall.  Daly, Pa.
 Costello, Patrick.  Doherty, Pearse.

 Cowen, Barry.  Donnelly, Paul.
 Creed, Michael.  Ellis, Dessie.
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 Crowe, Cathal.  Farrell, Mairéad.
 Devlin, Cormac.  Gannon, Gary.

 Dillon, Alan.  Gould, Thomas.
 Donnelly, Stephen.  Guirke, Johnny.
 Donohoe, Paschal.  Kenny, Gino.

 Duffy, Francis Noel.  Kenny, Martin.
 Durkan, Bernard J.  Kerrane, Claire.
 English, Damien.  Mac Lochlainn, Pádraig.

 Farrell, Alan.  Munster, Imelda.
 Flaherty, Joe.  Murphy, Catherine.

 Flanagan, Charles.  Murphy, Paul.
 Fleming, Sean.  Mythen, Johnny.
 Foley, Norma.  O’Callaghan, Cian.

 Griffin, Brendan.  O’Rourke, Darren.
 Harris, Simon.  Ó Broin, Eoin.
 Haughey, Seán.  Ó Murchú, Ruairí.

 Healy-Rae, Danny.  Ó Snodaigh, Aengus.
 Healy-Rae, Michael.  Pringle, Thomas.

 Heydon, Martin.  Quinlivan, Maurice.
 Higgins, Emer.  Shortall, Róisín.

 Hourigan, Neasa.  Smith, Bríd.
 Howlin, Brendan.  Stanley, Brian.

 Humphreys, Heather.  Tully, Pauline.
 Kehoe, Paul.  Ward, Mark.
 Kelly, Alan.  Whitmore, Jennifer.

 Lahart, John.
 Lawless, James.
 Leddin, Brian.

 Lowry, Michael.
 Madigan, Josepha.
 Martin, Catherine.
 Matthews, Steven.
 McAuliffe, Paul.

 McGrath, Michael.
 McHugh, Joe.

 Moynihan, Aindrias.
 Murnane O’Connor, Jen-

nifer.
 Naughton, Hildegarde.

 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
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 O’Connor, James.
 O’Dea, Willie.

 O’Donnell, Kieran.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Ó Ríordáin, Aodhán.
 Phelan, John Paul.

 Rabbitte, Anne.
 Ring, Michael.

 Shanahan, Matt.
 Sherlock, Sean.
 Smith, Brendan.
 Smith, Duncan.
 Smyth, Niamh.
 Stanton, David.
 Varadkar, Leo.

Tellers: Tá, Deputies Jack Chambers and Brendan Griffin; Níl, Deputies Paul Murphy and 
Pádraig Mac Lochlainn�

Question declared carried�

01/12/2021RRRR00600Teachtaireacht ón Seanad - Message from Seanad

01/12/2021RRRR00700An Leas-Cheann Comhairle: Seanad Éireann has passed the Criminal Justice (Amend-
ment) Bill 2021 without amendment�

01/12/2021RRRR00800Estimates for Public Services 2021: Message from Select Committee

01/12/2021RRRR00900An Leas-Cheann Comhairle: The Select Committee on Social Protection, Community 
and Rural Development and the Islands has completed its consideration of Vote 37 for the year 
ending 31 December 2021�

The Dáil adjourned at 12�45 a�m� until 8�25 a�m� on Thursday, 2 December 2021�


