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22/10/2020A00100Ceisteanna - Questions

22/10/2020A00200Ceisteanna ar Sonraíodh Uain Dóibh - Priority Questions

Note: Ministerial and Departmental titles have been updated in the Question text in an-
ticipation of the relevant Government orders to give legal effect to the Taoiseach’s announce-
ment in Dáil Éireann on 27 June 2020.

22/10/2020A00300Parole Boards

22/10/2020A004001� Deputy Martin Kenny asked the Minister for Justice when she plans to implement the 
Parole Act 2019 and establish a parole board; and if she will make a statement on the matter� 
[32010/20]

22/10/2020A00500Deputy Martin Kenny: What are the Minister’s plans for implementing the Parole Act 
2019 and when does she intend to establish the parole board on a statutory footing?

22/10/2020A00600Minister for Justice and Equality (Deputy Helen McEntee): I thank Deputy Kenny for 
raising this issue�

I am fully committed to establishing the new parole board as soon as possible�  This is an 
important programme for Government commitment and is something I have identified as a pri-
ority action for my Department�  Government has supported this commitment with funding in 
our first budget to make sure this priority is delivered in 2021.

As the Deputy will be aware, the new statutory parole board will considerably improve the 
system as it currently operates�  The Parole Act 2019 puts the parole board on an independent 
statutory footing and sets out clear and transparent criteria for how the board will reach its deci-
sions, which will be independent of the Minister of the day�  This includes what factors will be 
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taken into account in making those decisions, who may make submissions, which includes the 
victim’s right to make a formal submission to the board, as well as a number of other details�

The Act also increases the length of the sentence which must be served by life-sentenced 
prisoners before they are eligible to be considered for parole�

The move from the current model to the model set out in the 2019 Act is complex and a sig-
nificant amount of planning is required to allow for its establishment.  For example, substantial 
preparatory work is needed to analyse and document the new legal processes that will give ef-
fect to the provisions of the Act�  The Deputy will appreciate this is essential to reduce the risk 
of successful judicial reviews by those who may be impacted�

There are also a number of practical steps required before it will be possible to commence 
the Act and establish the parole board�  These include the selection of the board members, the 
appointment of a chief executive and of staff, and securing an appropriate premises for the new 
body�  A project board has been established in my Department to drive forward and carry out 
this important work and ensure that all necessary arrangements are made as soon as possible�

Budget 2021 has provided a significantly increased funding allocation of €1.3 million to 
allow the project board to take forward its work and move us from planning to the implementa-
tion phase of the 2019 Act.  To support this work further, additional staff have been assigned to 
implement this project on a priority basis, in addition to the seven existing Parole Board staff 
who will continue to support the existing board�

A critical path for delivery of this significant priority project is currently being developed 
with a view to ensuring full commencement of the Parole Act, which I believe will be achieved 
in 2021�

22/10/2020A00700Deputy Martin Kenny: I appreciate that work is being done on this but it is quite ironic 
that the Minister’s answer is almost identical to the answer her predecessor gave more than one 
year ago on the work that had to be done, that the board had to be set up, that a chief executive 
had to be put in place, there were technical issues to be dealt with, funding had to be put in place 
and so on�  At the same time, people who are the victims of very serious crime are fearful that 
the perpetrators who caused huge damage and destroyed their lives are eligible for parole, in 
many cases after seven years, and they have big issues and concerns around all of that�  Having 
passed the Act through the Houses with the issues recognised and with determination to change 
things, one would have expected it was a priority and the legislation would be put into place 
much faster�  A sense of urgency around this really needs to be brought to bear�  While the Min-
ister has said 2021, it is another whole year away in the view of those people who are sitting and 
waiting�  They are very anxious that the perpetrators of serious crime against them could apply 
for parole under the current system�  We want to ensure that does not happen�

22/10/2020A00800Deputy Helen McEntee: I thank the Deputy and I reassure him that this is an absolute pri-
ority for me�  This is why I have included it in my own list of priorities as Minister for Justice 
and Equality�  While I cannot account for what may have happened last year or what stage it was 
at last year, a number of new things have happened in recent months with the establishment of 
the project board, which is driving forward the implementation�  The Deputy will accept there 
are a number of measures that need to be put in place for this to be enacted and that we cannot 
progress without those measures in place.  With the significant additional funding the current 
budget for the parole board is in the region of €600,000 per annum.  The additional funding next 
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year of €1.3 million will bring a fully operational annual budget of almost €2 million per year, 
which is new also�  I understand this is perhaps taking a little bit longer than people would think, 
but when I say 2021 I am not saying 31 December 2021�  My objective is to get this done as 
early as we can�  I have also reappointed some of the current sitting board members up to June 
of next year to ensure that when we cross over, and if there is any crossover, there is continuity 
in the service provided�

22/10/2020A00900Deputy Martin Kenny: I appreciate that�  I expect it would be advanced as quickly as pos-
sible�  As I said earlier, it is a very serious matter for many people�  We really need to get this 
done and completed�  I hope it will be in place before the spring or summer is out and that the 
anxiety and worry of the many people who have been victims of serious crime will be laid at 
ease�

22/10/2020A01000Deputy Helen McEntee: I stress again that this is a priority�  I have met with some of the 
victims’ groups�  I reassured them that this is a priority and that we want to enact this as quickly 
as possible�  I hope that the additional funding we allocated this year, and the progress of the 
project board in progressing this, highlights and shows that it will be done as quickly as pos-
sible�

22/10/2020A01100Citizenship Applications

22/10/2020A012002� Deputy Martin Kenny asked the Minister for Justice her plans to amend the rules in 
relation to applying for Irish citizenship, primarily the cost for those persons who have been 
living and contributing to society here for more than ten years; and if she will make a statement 
on the matter� [32014/20]

22/10/2020A01300Deputy Martin Kenny: With regard to people who apply for Irish citizenship, we are 
aware there are record numbers trying to do this at the moment�  Brexit has had an impact on 
this and is probably the biggest single factor in more people wanting to apply for Irish citizen-
ship�  Many of these are people who moved to Ireland from England, Scotland or other parts of 
the UK and they are now seeking to get Irish citizenship�  Many have lived and worked here for 
years but when they look to get citizenship there is an exorbitant cost involved�  They have paid 
taxes�  I mentioned ten years in the question but some who have been here for even less time 
than that have paid an enormous amount of tax while working in this country, yet are faced with 
a great charge when applying for citizenship�  Their commitment to Ireland and the work they 
have done in this country needs to be reflected.  We need to look at this issue again.

22/10/2020B00200Minister of State at the Department of Justice and Equality (Deputy James Browne): 
I thank the Deputy for his question.  The fees charged in respect of applications for a certificate 
of naturalisation are governed by the provisions of the Irish Nationality and Citizenship Regula-
tions 2011.  The fee is charged in two parts.  The current application fee is €175, payable when 
an application for naturalisation is lodged, in addition to which is a certification fee, payable 
when a certificate of naturalisation issues.  The standard certification fee is set at €950, while a 
reduced fee of €200 applies in the case of an application made on behalf of a minor or in certain 
cases where the application is made by a widow, widower or surviving civil partner of an Irish 
citizen.  In the case of recognised refugees and stateless persons, there is no certification fee.

There is no provision for the discretionary waiver or reduction of fees or for different fees 
to be applied�  I am informed that the introduction of the application fee had an immediate posi-
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tive effect on the quality and completeness of applications, which is ultimately to the benefit 
of applicants�  All of the fees payable under the Irish Nationality and Citizenship Act 1956, as 
amended, are kept under ongoing review by the Department�  There are, however, currently no 
plans to amend the fees�

The standard fees payable by an applicant are designed to reflect the effort and cost involved 
in processing applications for a certificate of naturalisation which, given the benefits involved, 
is quite a detailed process�  The Deputy will be aware that formal citizenship ceremonies were 
introduced almost ten years ago�  These have been universally well received by participants as 
the ceremonies provide a sense of dignity and a celebratory occasion that serves to underscore 
the importance to both the State and the applicant of the grant of Irish citizenship�  Covid-19 
has, unfortunately, prevented the holding of our large-scale citizenship ceremonies, which 
is impacting the processing of applications�  The Minister, Deputy McEntee, was, therefore, 
pleased to recently approve a solution to replace the ceremonies with a sworn affidavit on an 
interim basis�  This will enable approximately 3,000 applicants to be granted citizenship in the 
very near future�

22/10/2020B00300Deputy Martin Kenny: I thank the Minister of State for his answer�  I accept and recognise 
the costs involved in this regard.  The initial fee of €175 is not onerous and is not too much to 
expect people to pay but most of us will accept that the €950 fee is quite a high charge to place 
on people, particularly people who have lived and worked in Ireland, in some cases for decades�  
Many of these people are married to Irish citizens and have been living here for a long time�  
When they seek citizenship, they expect the fee to be reasonable and affordable.  The fee at its 
current level is a bit higher than we would like�  I believe most people will recognise that�

I understood the process can be a little bit complex but, in many cases, it is not and the deci-
sion is clear, simple and easy�  This should be reviewed�  I ask the Minister of State to review 
these fees, particularly for those who have lived and worked in Ireland for a good number of 
years and who have contributed greatly to the Exchequer�

22/10/2020B00400Deputy James Browne: I again thank the Deputy for raising this very important issue�  
All fees are kept under ongoing review�  Citizenship fees have not increased in the past nine 
years, notwithstanding the significant investment that has taken place in facilities such as a 
new website and e-payment facility�  More enhancements to the application process are also in 
development, including plans to introduce online application forms and e-vetting�  These mea-
sures are aimed at speeding up and streamlining the process�  Over the past decade, many EU 
member states have increased their citizenship fees while we have maintained ours at the rate 
set in 2011�  I again assure the Deputy that these fees will be kept under constant review as the 
processes are updated�

22/10/2020B00500Deputy Martin Kenny: I understand that they are being kept under constant review but I 
am asking for a particular emphasis to be put on people who have lived and worked here for a 
considerable time and for this to be reflected in the fee they must pay.  That is basically what I 
am asking for�  It is not too much to expect that people who have worked and paid taxes here 
for ten or 15 years or more would have this recognised in the fee charged in respect of citizen-
ship�  Most of them consider themselves Irish�  Many of them have been here since they were 
children, have gone to school here and have spent their lives here, yet they find the same fee is 
applicable to them as is applicable to someone who arrived in the country quite recently�  It is a 
little onerous.  These people’s contribution should be reflected in the fee structure.  I again ask 
the Minister of State to look at the issue in that context�
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22/10/2020B00600Deputy James Browne: I again thank the Deputy�  As I have said, this is a very important 
issue�  The fees will remain under review on an ongoing basis and as the process is streamlined 
and updated further�  The Deputy’s concerns will be considered�

22/10/2020B00650Garda Misconduct Allegations

22/10/2020B007503� Deputy Michael McNamara asked the Minister for Justice when she will publish the 
report of Mr� Justice Clyde pursuant to the section 42 inquiry into the death of Patrick Nugent; 
and her views on the inordinate and inexplicable delay in publishing the report�  [32286/20]

22/10/2020B00800Deputy Michael McNamara: When will the Minister publish the report pursuant to the 
section 42 inquiry into the death of Patrick Nugent at Bunratty?  Will she share her views on the 
inordinate and unacceptable delay in publishing that report?  I would also like to ask the Houses 
of the Oireachtas Service why Mr� Nugent’s name was removed from the question�  A public 
inquiry is under way�  Why on earth was his name removed from the Dáil Éireann Question 
Paper?  What is going on in this place?  Why are questions routinely changed?

22/10/2020B00900Deputy Helen McEntee: I thank the Deputy for raising this issue�  I will start by expressing 
my deepest sympathies to the family, friends and community of Patrick Nugent on their tragic 
loss�  Although this happened more than 36 years ago, I know the pain of losing Patrick will not 
have diminished in this time and I greatly appreciate deeply the family’s desire to understand 
the circumstances which led to his death�   

As the Deputy will be aware, an inquiry under section 42 of the Garda Síochána Act 2005 
into the Garda Síochána investigation following Patrick’s death in 1984 is being carried out by 
the former judge, Patrick Clyne�  On 16 June 2020, my predecessor as Minister, Deputy Char-
lie Flanagan, approved a five-month extension of the inquiry to 31 July 2020.  This included a 
retrospective period following a previous extension that had been granted to 29 February 2020�  
In early August, my Department was advised that while the judge had broadly completed the 
report, he was not yet in a position to submit it and it was anticipated that it would be the end of 
September before the completed report was submitted� 

We are now in the middle of October.  My officials were, therefore, again in contact with 
the judge this week and he has indicated that he expects to be in a position to send the final 
report to me in the coming two weeks�  I expect to have it within those two weeks�  Following 
receipt of the report, I will consult the Attorney General with a view to providing the report to 
the Nugent family and publishing a copy on my Department’s website as soon as possible� 

As to the Deputy’s final question, my understanding is that the names of individuals, agen-
cies and groups are often removed to protect their identities�  I do not believe anything untoward 
was intended�

22/10/2020B01000Deputy Michael McNamara: As the Minister pointed out, it has been 36 years since Pat-
rick Nugent died in circumstances that have yet to be explained�  It is 33 years since the jury 
in his inquest attached a rider to the verdict saying that it was “far from satisfied as to the cir-
cumstances under which Patrick Nugent sustained the injuries which caused his death” and 
asked the Minister for Justice to have the matter further investigated�  It took 32 years for the 
Department to do so�  The ongoing delays by the former District Court judge carrying out this 
inquiry can only have compounded the pain and suffering of the family.  Justice delayed is 
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justice denied�  I accept that the Minister and her Department have contacted the former judge, 
which I greatly appreciate, but I would like her to tell the House today that no further delay will 
be accepted and that no further extension will be granted�

22/10/2020B01100Deputy Helen McEntee: I thank the Deputy�  All I can say is that I am sorry it has taken this 
long to get to where we are�  I have read through the circumstances myself�  This young man 
was working and, unfortunately, met his death in circumstances that are still unknown�  It must 
be very difficult and challenging for the family.  I am sorry it has taken this long to even get to 
where we are today.  Having spoken to the judge, I am confident that, while there have been 
a number of delays this year for different reasons, we will receive this report in the next two 
weeks�  When I was speaking to him this week, he told me very clearly that the vast majority of 
the work has been done.  I am very confident that we will have the report in the next two weeks.

The investigation itself was established to investigate allegations of Garda misconduct and 
of inadequacies in the investigations with a view to determining the extent and manner of any 
further required action�  I understand how important this is for the family�  I will give an abso-
lute commitment that we will have the report within two weeks�

22/10/2020C00100Deputy Michael McNamara: I thank the Minister and greatly appreciate her assurances�  
I would also appreciate an assurance that the report will be published�  While this is far more 
important for those who grieve Patrick Nugent, it is also important for the wider community 
that justice be done and be seen to be done, regardless of who the perpetrators are, the position 
they hold or the work they carry out in society�  I appreciate as well that the Minister will not be 
able to publish the report immediately, but I would appreciate if it were published in a timely 
manner�

22/10/2020C00200Deputy Helen McEntee: I confirm that will happen.  Once we receive the report, it will be 
important that the Attorney General be consulted, as well as the family�  After that is done, and 
the family are satisfied that they have received the report, it will then be published and made 
public�

22/10/2020C00300Ceisteanna Eile - Other Questions

22/10/2020C00400An Leas-Cheann Comhairle: Question No� 4 is in my name�  With the permission of the 
House, I will move that question further down the list and ask it when I leave the Chair�  We will 
move to Question No� 9 as the Deputies who submitted Questions Nos� 5 to 8, inclusive, are not 
present�  Their questions may be taken later� 

22/10/2020C00500Legislative Programme

22/10/2020C006009� Deputy Paul McAuliffe asked the Minister for Justice her plans to criminalise adults who 
groom children to commit crimes, as outlined in the programme for Government� [31241/20]

22/10/2020C00700Deputy Paul McAuliffe: There is undoubtedly sufficient social distance between the Min-
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isters and me�  Sitting back here gives a whole new meaning to the term “backbencher”�

I ask for an outline of the Government’s plans to criminalise adults who groom children to 
commit crimes, as outlined in the programme for Government�

22/10/2020C00800Deputy James Browne: I thank the Deputy for raising this important issue�  Diverting 
young people from getting involved in criminal activity is a key priority for the Government�  
The exploitation of young people and children is a particular concern�  As the Deputy will be 
aware, while an adult may be prosecuted for a crime which has been committed by a child who 
has been incited to do so by the adult, there is currently no mechanism in law for explicitly 
recognising the damage done to the child�

The programme for Government commits to developing a law which would take account of 
this and penalise adults for the exploitation and harm done to the child in such cases�  This has 
sometimes been referred to as “Fagin’s law”.  Officials in the Department are already working 
to develop legislation in this regard and it is intended to bring proposals to Government in the 
form of a general scheme by the end of this year or early next year�  It should be noted that this 
is a complex area, as in many cases the adult in question is known to the child and may in some 
cases even be a family member, causing potential issues with regard to witness testimony�

In addition, the Deputy may be aware of the Greentown report published in December 2016, 
which was produced at the school of law in the University of Limerick, UL, and examined the 
influence of criminal networks on children in Ireland.  The report outlines how the influence of 
criminal networks increases the level of offending by a small number of children and entraps 
them in offending situations.  As part of the wider Greentown project, targeted interventions are 
to be piloted to further protect children in Ireland from becoming involved in criminal networks�

With regard to broader issues of youth justice, the Deputy may also wish to note that the 
Department is finalising a new youth justice strategy and it is intended to bring a final strategy 
to Government before the end of the year� 

22/10/2020C00900Deputy Paul McAuliffe: I thank the Minister of State�  He spoke of the damage being done 
to children�  I acknowledge the work done by the Minister of State, Deputy Rabbitte, in this area 
before her appointment�  She visited Ballymun and Finglas in my constituency several years 
ago to talk to us about “Fagin’s law”, her Bill on the recruitment of children to engage in crimi-
nal activity�  While she had been inspired by a father inducing a child to steal from a changing 
room at a local match, the application of the concept in my constituency was important�  We 
have seen young people being induced into crime.  They are given small incentives first, such 
as a curry tray or something else from the chipper, then a pair of runners and then a tracksuit�  
These children are being brought into the drugs industry, which is a lucrative one and difficult 
to compete with as a PAYE worker�  Young people see this disparity and look at the options�  
We need, therefore, to make interventions and criminalise adults who induce these children to 
commit crimes�  I ask the Minister of State to go further�  What other measures does he intend 
to put in place?  

22/10/2020C01000Deputy James Browne: I thank Deputy McAuliffe for raising this issue, which is an ex-
tremely important one�  The Deputy has been leading the charge in this area for some time, as 
has the Minister of State, Deputy Rabbitte�  She has done a great deal of work on this issue�

A twin-track approach is required�  One concerns criminalising those people who groom 
young children�  We must also have the correct interventions in place to support those young 
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children, divert them from criminal activity and ensure they have the supports required�  A 
number of processes are under way in that regard.  The Greentown report on the influence of 
criminal networks on children in Ireland was produced by the research evidence into policy, 
programmes and practice project team in the school of law at UL.  Some €4.2 million has been 
allocated to this area over three years for investment to support that programme and other pilot 
projects�  Work is also ongoing on the youth justice strategy, which I expect will be published 
before Christmas�  That is concerned with extending programmes, such as the Garda youth 
diversion programme, and bringing in other Departments and services to ensure that young 
children who are being groomed for a crime are diverted and have the supports they need to take 
alternative routes for their own protection�

22/10/2020C01200Deputy Paul McAuliffe: I look forward to working with that review�  I once chaired a 
youth justice project, not in my local area but in Kilmore�  Many of the services put in place by 
the State, whether youth justice or issues such as those I was talking to the Minister about last 
night, including the national childcare scheme, after-school programmes and similar matters, 
are working to ensure that children do not fall between the cracks�  The problem is that those 
initiatives are competing with people who are willing to break the law and induce young people 
into a life of crime�  The Ballymun drugs task force and Dublin City Council will soon publish a 
report on the impact of open drug dealing in the Ballymun community�  I hope to forward a copy 
to the Minister and the Minister of State and look forward to a whole-of-government response�  

22/10/2020C01400Deputy James Browne: I hear the concerns of the Deputy about this important issue of 
children being groomed by serious criminals�  There is temptation if young people are prom-
ised easy money in the absence of alternative supports being in place�  We must ensure there 
is a whole-of-government approach and not simply a theoretical approach�  Appropriate inter-
ventions must be put in place on the ground to ensure that children are diverted from criminal 
activity and the required supports are put in place�  That is partly what the youth justice strategy 
aims to do�  It is not intended to deal simply with stand-alone interventions, but to ensure that 
everything is working together to provide those supports and direct people away from crime�

However, we must also tackle poverty�  That is part of what gives rise to the temptation that 
attracts young people to crime�  They are living in poverty and that is a major issue and part 
of the attraction of crime�  Several interventions are needed, all working together, to tackle the 
issues the Deputy raised�

22/10/2020C01600Legislative Measures

22/10/2020C017006� Deputy Mick Barry asked the Minister for Justice the date on which the transfer of 
functions will take place from her Department of matters relating to discrimination in accessing 
third level education, public services and employment by minors and young persons who were 
born here or are long-term residents here but who are not Irish, EEA, UK or Swiss citizens; the 
steps that will be taken following the transfer of functions to ensure access to these services for 
these persons; and if she will make a statement on the matter� [30629/20]

22/10/2020C018007� Deputy Mick Barry asked the Minister for Justice if she supports legislative change to 
ensure that persons born here and-or have been resident here long-term as minors but who are 
not Irish, EEA, UK or Swiss nationals will be able to access work, third level education and oth-
er public services on the same basis as persons with one of those nationalities; if she will review 
the situation facing these persons; and if she will make a statement on the matter� [32028/20]
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22/10/2020C01900Deputy Mick Barry: I thank the Leas-Cheann Comhairle for allowing me to ask my ques-
tions now�  Question No� 6 is to ask the Minister for Justice the date on which the transfer of 
functions will take place from her Department of matters relating to discrimination in accessing 
third level education, public services and employment by minors and young persons who were 
born here or are long-term residents here but are not Irish, EEA, UK or Swiss citizens and the 
steps that will be taken following the transfer of functions to ensure access to these services for 
these persons�

22/10/2020C02000Deputy Helen McEntee: I propose to take Questions Nos� 6 and 7 together�

On 14 October 2020, the Government approved the transfer of functions which has 
moved responsibility for international protection accommodation, integration and equality to 
my colleague, the Minister with responsibility for children, equality, disability, integration and 
youth, with effect from that date.  The transfer of functions, therefore, has already taken place.  
I should clarify, however, that issues such as access to education, public services and employ-
ment were not the direct responsibility of my Department before the transfer of functions and 
they are not the responsibility of my Department following the transfer of functions�  Issues 
relating to access can be taken up with the Department or agency which has responsibility for 
providing the service�  Of course, a whole-of-government approach is warranted to address the 
needs of diverse groups and to ensure their equal participation in Irish society�  As the Deputy 
will also be aware, there is a migrant integration strategy in place�  Responsibility for this has 
transferred to the new Department and its implementation will continue to be an absolute prior-
ity for my colleague, the Minister with responsibility for children, equality, disability, integra-
tion and youth, Deputy O’Gorman, in his new remit in that Department�

Access to these services on the same basis as EEA nationals can be achieved through acquir-
ing Irish citizenship.  A minor or young person who has been in the State for five years and who 
otherwise satisfies the criteria of the Irish Nationality and Citizenship Act 1956 can apply for 
citizenship through the naturalisation process� 

The Government is committed to creating new pathways for long-term undocumented peo-
ple and their dependants who meet specified criteria to regularise their status within 18 months 
of the formation of the Government, bearing in mind European Union and common travel area 
commitments�  This commitment was made in the programme for Government and I intend 
to follow through on it as Minister�  The Government is acutely aware that a number of Irish 
people face similar challenges abroad and we all know people who are living in the same cir-
cumstances in America or other countries and have not been able to go home to see family or 
friends�  This is something we are actively trying to progress outside Ireland as well�  I am sym-
pathetic to the circumstances of people who, through no fault of their own, can find themselves 
in an undocumented position here in Ireland�  I am glad to inform the Deputy that the necessary 
work on this process, in line with the Government commitment, is under way in my Depart-
ment�  This will include an assessment of international best practice and previous regularisation 
schemes, such as the 2018 student scheme and earlier such schemes, will also be considered in 
any future policy decisions�  I am open to exploring all legal solutions to the issue of children 
and young people who have grown up here in circumstances where they or their family are 
undocumented� 

My Department has ongoing engagement on this matter with the Migrant Rights Centre 
Ireland, MRCI, and other NGOs�  I welcome the publication last week of the Live Here, Work 
Here, Belong Here survey by the MRCI of over 1,000 people who are undocumented�  What 
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is most striking in the survey is that these people want the same things, including the same ac-
cess to the same rights, the same ability to educate themselves and their families, to be able to 
work and to have a sense of security in the country in which many of them have been living for 
many years�  Through this piece of work, their insights will help provide valuable input into 
my Department’s policy formulation�  I look forward to continued engagement with the MRCI 
and other organisations over the coming months as my officials and I work to deliver the pro-
gramme for Government commitment� 

22/10/2020D00200Deputy Mick Barry: I want to focus on a particular issue�  Since 2005, following the pas-
sage of the racist 2004 citizenship referendum, people born in this State have not been entitled 
to Irish citizenship unless their parents belong to one of the categories we mentioned earlier and 
are not from outside the EU or whatever�  Those born in 2005 or 2006 are now 14 or 15 years 
old and are knocking on the door of school-leaving age and the world of employment�  The 
Tánaiste wrote to me to clarify that these people would have to apply for a work permit in the 
country in which they were born and have grown up�  I ask the Minister to address the issue of 
people who were born in this country having to apply for work permits in the next few years, 
unless the situation is resolved�  What is intended to be done about that?

22/10/2020D00300Deputy Helen McEntee: As the Deputy has rightly outlined, this issue was addressed fol-
lowing a referendum of the Irish people�  Every person who was suitable and of age to vote was 
entitled to vote in this referendum�  The twenty-seventh amendment to the Constitution changed 
the position regarding entitlement to Irish citizenship and as a result, section 6 of the Irish Na-
tionality and Citizenship Act 1956 was amended by the Irish Nationality and Citizenship Act 
2004.  These changes came into effect on 1 January 2005 and as of that date, a person born on 
the island of Ireland is not entitled to be an Irish citizen unless that person’s parents have been 
resident in the island of Ireland for a total of three years during the four years preceding that 
person’s birth�

The Deputy may be aware of this but it is important to point out that no EU member state 
grants automatic and unconditional citizenship to children who are born in the country or its 
territories to foreign citizens�  This is not something on which we are an outlier�  It is very much 
the case in all member states�  There have been previous proposals to change legislation but 
any changes in that regard would have to be carefully considered and there would have to be 
significant consultation across a number of Departments.  It is open to individuals to apply for 
citizenship after that five-year period, so if somebody has been here for ten or 12 years, that 
option is open to them and I encourage anyone in that position to do so� 

22/10/2020D00400Deputy Mick Barry: It is estimated that there are between 15,000 and 17,000 undocu-
mented persons living in this State�  I want their voices to be heard in the Chamber�  I will read 
a few quotes from a report by the Migrants Rights Centre Ireland�  A chap whose name was 
“Billy” - that is not his real name - said:

To get my papers ��� would be a dream come true�  I won’t have to worry every time there 
is a knock at the door.  I’ll finally feel safe in my home.

A woman called Dottymore said: 

Sometimes when I am at the bus stop a group have directed racial insults towards me and 
thrown things at me whilst laughing�  If I got my status I would be able to report this safely�

Zeinab stated: 
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Sometimes I am not paid the full amount, other times I am not paid at all�  If I had my 
status I could stand up to this�

The position of the Department is to deal with applications on a case-by-case basis�  There 
is a shortage of staffing in the Department and there are huge delays.  We are talking about the 
lives of 15,000 to 17,000 people who are living and contributing in this society�  Will the Min-
ister consider changing her mind on this issue and granting papers en masse for those people?

22/10/2020D00500Deputy Helen McEntee: I genuinely understand this issue and have met many of the peo-
ple who are undocumented in this country�  I met the MRCI recently and spoke to one such 
individual who has not seen his family in many years.  I understand how difficult this is.  I 
personally know people who are living outside Ireland and are in a similar situation�  That is 
why we have committed in the programme for Government to setting out a scheme for undocu-
mented people within 18 months of the formation of the Government�  By the end of this year, 
which is only just over two months away, I will have a report on this matter, having engaged 
with various groups and organisations and having looked at various schemes that previously 
existed, some of which I mentioned in my initial answer�  Based on that, hopefully by the end 
of next year we will have set out a scheme and pathway for those undocumented people�  This 
is something to which I and this Government are absolutely committed and I reassure those 
who are in that position that we want them to feel as if this is their home, although they should 
already feel that way because they have been here for many years�  Most important, they should 
be able to continue going about their daily lives without the fear that they may be deported at 
any stage and be able to see their families, which many of them have not been able to do in a 
long time�  This is a priority for me and I will absolutely commit to try to address it within the 
timelines I have just set out�

22/10/2020D00600Acting Chairman (Deputy Joe Carey): Does Deputy McNamara want to ask his question 
now?

22/10/2020D00700Deputy Michael McNamara: I have already asked my question but I want to come in on 
this particular question�  I stress to the Minister that it is not just about those who are undocu-
mented�  A huge amount of administration goes on in dealing with people who have been here 
for such a long time that they are almost inevitably going to be able to stay�  It is not just for 
their benefit but for the benefit of the Department and the broader administration that they be 
dealt with�  It is also important to get papers back to people who are applying for citizenship 
when they have sent away their passports.  I appreciate that administration is difficult in these 
times but it is important that people’s passports are given back to them�  They have applied for 
an Irish passport because they do not have one, so they need the passport that they have to be 
able to travel�

22/10/2020E00200Deputy Helen McEntee: I agree with the Deputy�  If somebody needs to travel, he or she 
needs documentation.  In my Department, specifically the section dealing with immigration, vi-
sas and those types of requests, there is a paper-based system�  It is very much behind compared 
with other Departments, such as my previous Department, the Department of Foreign Affairs, 
which has an award-winning online system for passport applications�  That is where we want 
to be�  We want to move away from the paper-based system to an online system and we have 
allocated significant funding to try to get to that stage in the budget this year.  That will be a 
significant help, even just with regard to the time that it takes to process all these applications.  
When there is a lot of paperwork, documents are sometimes unintentionally mislaid�  This will, 
hopefully, take away some of those concerns�  I reassure the Deputy and others that this is a 
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priority for me and something my Department is actively working on�

22/10/2020E00250Covid-19 Pandemic Supports

22/10/2020E003004� Deputy Catherine Connolly asked the Minister for Justice the criteria for groups and-or 
organisations to access funding made available by her Department to community and voluntary 
groups to support their response to Covid-19; the way in which decisions to allocate funding to 
such groups were made; the reason an organisation (details supplied) was denied such funding; 
and if she will make a statement on the matter� [32009/20]

22/10/2020E00400Deputy Catherine Connolly: My question is brief�  It is about the welcome funding that 
the Minister’s Department has provided to voluntary and community groups, which has been 
refused to a specific group.  It seems to me that it was done on the basis of morality.  I hope not.  
I am trying to determine what the policies and criteria were, and if they are publicly available�

22/10/2020E00500Deputy Helen McEntee: I thank the Deputy for raising the question�

My Department provides funding to a range of organisations, allocated subject to a number 
of conditions appropriate for public funds�  This is applicable to most Departments when they 
give out funding.  These conditions include confirmation of charitable status, tax clearance, 
audited accounts and so on.  In 2020, my Department committed almost €1.9 million to sup-
port services for victims of crime, including sexual and gender-based violence�  These services 
provide important information and support to victims of crime, including emotional support, 
court accompaniment and accompaniment to Garda interviews and sexual assault treatment 
units�  They also provide counselling and referral to other services�  I am pleased that I am in a 
position to increase this funding to €2 million in budget 2021.

Following the outbreak of Covid-19 earlier this year, my Department provided an additional 
€327,590 to organisations working in the sector to support, adapt and increase their services 
during the pandemic.  While this funding is not necessarily specific to the delivery of their ser-
vices, it allows them to highlight the services that they provide, to make sure that people know 
they are there and that this support is available to them�  As this was unprecedented and the 
need was urgent, my Department made funding available to organisations supporting victims, 
as an exceptional emergency measure�  The vast majority, if not all, of the organisations that re-
ceived additional funding are organisations that had received funding through the Department�  
They were known to the Department and had gone through the necessary channels already�  I 
am pleased that I have secured an additional €400,000 in budget 2021 to allow for this Covid-
specific support to be continued next year.

Organisations working in areas within the remit of my Department are always free to apply 
for funding and I understand that my officials have offered to meet the specific organisation the 
Deputy referred to�  While each application is considered on its own merits, it should be noted 
that funding will only be available for projects that support Ireland’s values and objectives and 
are aligned with wider Government policies in that regard�

With regard to prostitution, which the group the Deputy referred to addresses, the Criminal 
Law (Sexual Offences) Act 2017 criminalised the purchasing of sex.  This position was taken 
on the basis that prostitution is inherently exploitative of vulnerable persons, mainly women 
and girls�  My Department’s approach to prostitution in Ireland is also informed by advice from 
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An Garda Síochána, which is that it is inextricably linked with human trafficking.  My Depart-
ment and I have offered to meet this group.  I understand that the offer has not been taken up.  
The decision is on the basis that, with the Criminal Law (Sexual Offences) Act 2017, we have 
criminalised the purchasing of sex�  This is contrary to the views of those who are in the group 
that the Deputy has mentioned in her question�

22/10/2020E00600Deputy Catherine Connolly: I take hope from the Minister’s reply and also despair a little�  
I welcome that there is a report regarding the 2017 Act�  Will the Minister give a date for when 
it will be completed?  I am a little confused�  I welcome all the funding she has outlined, which 
is very positive�  This particular organisation has written to the Department and the Department 
has written back, asking it for a declaration of what it supports and values�  What are the val-
ues and criteria?  Where are they available?  This is not about trafficking.  I am a woman who 
deplores trafficking and I made strong statements in the Dáil when this legislation was being 
passed�  I did not agree with it for many reasons�  The main reasons were that I listened to what 
people told us�  They said that the people working in the trade, the women, would be made more 
vulnerable and that their lives would be endangered�  That is the group that is writing to the 
Minister for help during Covid�

22/10/2020E00700Deputy Helen McEntee: I thank the Deputy.  The Department has offered to meet the 
group and that has not been taken up, but I am happy to meet the group�  The legislation that 
was passed criminalises the buying of sex, the buying of sex from persons who are trafficked 
and also criminalises those who manage, organise or own brothels�  I accept what the Deputy is 
saying, that this group might have a different view, but from engaging with various representa-
tive groups that support these women, many people are trafficked, though I accept it is not all, 
and that is why this legislation was passed�  There is an inherent contradiction in this particu-
lar group’s view, compared with the legislation that has been passed and the position that the 
Government has taken regarding prostitution�  I am happy to meet this group�  There is no issue 
with that�

Regarding the review, we have tasked Maura Butler with reviewing the legislation after 
three years�  There has been a slight delay with Covid, the formation of the Government and the 
fact that Ms Butler is undertaking another review on familicide�  That review is continuing�  I 
spoke to her this week�  I will meet her again in the next few weeks to see if she will need any 
additional support or measures�  In that review, she is undertaking to determine whether this 
legislation has caused any harm to these vulnerable women�  As the Deputy outlined, there are 
some suggestions that this makes women more vulnerable�  With this legislation, we are trying 
to protect them, not cause them more harm�  This review will examine whether it has created 
any challenges for women in this situation�  If this group wishes to meet me, I have no problem 
doing so�

22/10/2020E00800Deputy Catherine Connolly: I thank the Minister�  I welcome that she is prepared to meet 
with them�  That is positive�  This is a group of women represented by the Sex Workers Alliance 
Ireland who have come forward to point out the vulnerability of women who find themselves in 
this position during the Covid pandemic�  They are asking for assistance in helping vulnerable 
women.  It has nothing to do with child trafficking or the elements that the Minister mentioned 
and it has nothing to do with my morality�  We have not criminalised the women; we have crimi-
nalised the purchase of sex�  We are going to review that to see if it achieved the objectives that 
it set out to achieve�  I welcome that, but the Minister has not given a date for the publication of 
that report�  Will it be public?  Going back to the matter in question, we are talking about a small 
sum and bringing transparency to the Department’s policy regarding how money is allocated, 
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the criteria for it and where it can be accessed�

22/10/2020E00900Deputy Helen McEntee: The challenge here is that we have legislation that criminalises 
the buying of sex and those who run brothels.  I have spoken with officials at great length and 
inquired myself�  This particular organisation does not agree with the idea that it should be 
criminalised and that this is something that potentially exploits women and girls.  A significant 
number of women who find themselves in this position are trafficked.  We have to acknowledge 
that�  There would be a contradiction if the Department gave funding to an organisation that 
does not believe in the approach that we are taking and the legislation that has been passed�  
That is what I mean when I say it is not in line with the ethics or values of the Department, 
which clearly were agreed by the House when it passed the legislation�  Of course, we want to 
support any person who is in a vulnerable position�  We have seen over the past few months that 
when it comes to domestic violence and sexual violence persons who are in vulnerable posi-
tions have become more vulnerable�  We are trying to reach out to those through the many or-
ganisations that have been funded�  However, there is an inherent contradiction here in that this 
group does not believe it should be criminalised, and that is where the challenge lies�  Again, I 
can give a commitment that I am happy to meet and talk to the group�

22/10/2020F00200Legislative Reviews

22/10/2020F003005� Deputy Bríd Smith asked the Minister for Justice if she will commission a review of the 
effects of changes in the law regarding the offence of prostitution and specifically the effects 
of this change on vulnerable women; the number of women who have been charged with the 
offence of brothel keeping since the change to the legislation; and if she will make a statement 
on the matter� [32021/20]

22/10/2020F00400Deputy Bríd Smith: My question is on a related subject�  It is about the review of the ef-
fects of the changes in the law regarding the offence of prostitution, specifically the effects of 
this change on vulnerable women, and the number of women who have been charged with the 
offence of brothel keeping since the change to the legislation.

22/10/2020F00500Deputy Helen McEntee: I thank the Deputy for raising this important question�

The principal aim of the changes made by Part 4 of the Criminal Law (Sexual Offences) 
Act 2017 was to provide additional protection to those involved in prostitution, especially those 
who are particularly vulnerable and are victims of human trafficking.  Among the changes made 
was one to remove those who offer their services as a prostitute from the existing offences of 
soliciting�  This allows people working in prostitution to provide information to the Garda on, 
for example, violence towards them by clients, without risking prosecution for selling sexual 
services.  The Act also introduced two new offences - paying for sexual activity with a prostitute 
and paying for sexual activity with a trafficked person - and it increased the existing penalty for 
brothel keeping�

Regarding a review of the effects of the 2017 legislation, the Act provides for a review three 
years after its commencement�  In July, I commissioned an independent expert, Ms Maura But-
ler, to undertake the review�  Deputy Connolly asked for a timeline�  I do not have a timeline, 
but Ms Butler is working on it and will have it concluded as soon as possible�  The review will 
examine whether the changes made are, in practice, operating as intended and are offering ad-
ditional protection to those who are most vulnerable�  It will assess the impact of Part 4 on the 
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safety and well-being of persons engaged in sexual activity for payment and it will consider 
if further measures are needed to strengthen these protections�  In addition, it will quantify the 
number of arrests and convictions in respect of offences under Part 4.  The review is well under 
way and an online public consultation was open up to mid-September, which is very welcome�  
I understand that contributions were received from a broad range of organisations with different 
perspectives� 

Regarding the second part of the Deputy’s question, I am informed by An Garda Síochána 
that since the commencement of the relevant legislative provisions on 27 March 2017 there 
have been 60 reported incidents of brothel keeping up to 15 October 2020�  Of the 37 suspects 
associated with these incidents, 31 were female and six were male�  To date, 20 have been 
charged or summoned in respect of these offences, 17 of whom are female and three of whom 
are male�  The work of my Department in this area will continue to be guided by our primary 
aim of protecting the safety and well-being of the most vulnerable women here�

The following deferred reply was received under Standing Order 51.

I am informed by An Garda Síochána that there have been 63 incidents since the com-
mencement of the relevant legislative provisions on 27 March 2017 that had either a charge or 
summons where the wording of the charge-summons indicated an offence contrary to section 
7 A of the Criminal Law (Sexual Offences) Act 1993, as inserted by section 25 of the Criminal 
Law (Sexual Offences) Act 2017.  This information was collated following a word search of the 
narrative text on the charge-summons information contained on the PULSE system�

The charges-summons identified relate to 64 persons, 63 of which are unique with one per-
son receiving charges for two separate incidents�

22/10/2020F00600Deputy Bríd Smith: As usual, the questions are not answered�  Like Deputy Connolly, I 
believe not giving a date for the completion of the review is unsatisfactory�  If the law states that 
it must be conducted within three years, we should have a date for it�  I was recently involved 
in a students’ union debate in University College Dublin, UCD, which included people who 
support the opposite position and who pushed for this legislation�  They do not support the Sex 
Workers Alliance Ireland, which organises to undermine them in many ways and is opposed to 
this review being completed�  That prompted my question�  Why do we not have a date for the 
review being completed?  Are there outside pressures on the Minister?  Are groups pushing for 
the review to not be conducted, which is their wish?

I am also alarmed that 20 people have been charged with brothel keeping�  I tabled a parlia-
mentary question some months ago asking how many purchasers of sex had been charged�  The 
reply said there were several files with the Director of Public Prosecutions, DPP, but there were 
no charges against the purchasers of sex at that time.  Perhaps the Minister has figures on that.

22/10/2020F00700Acting Chairman (Deputy Joe Carey): Can the Deputy conclude?

22/10/2020F00800Deputy Bríd Smith: What this reveals is that perhaps this amendment to the legislation is 
not working in favour of those whom it is meant to protect�

22/10/2020F00900Deputy Helen McEntee: The review was to start three years after the legislation was passed�  
It was to start in March, but with the election, the formation of the Government and Covid-19, 
there was a slight delay�  There is also the fact that Maura Butler, who is conducting the review, 
is also undertaking a review of familicide�  Two pieces of work are taking place concurrently�  I 
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spoke to Ms Butler this week and, while I do not have an exact timeline, I will meet her again 
in the next two or three weeks to go into more detail and to see if she and her team require any 
additional support�  While it was a little late starting, and I hope the Deputy can understand 
the reason due to Covid-19, the formation of the Government and the other review she has un-
dertaken, she is committed to this work�  When I have a timeline, I will make it available�  On 
Deputy Connolly’s question about whether it would be made public, it will�

As to whether anybody has been asking us not to do it, that is not the case�  Nobody has re-
quested that this review not happen or be delayed.  I do not have the figures the Deputy sought, 
but I will try to get further information for her on that�

In the review we are trying to understand whether the legislation is working and whether 
there are increased instances of women coming forward when they have experienced violence 
against them or where they feel unsafe and, most important, where they have been trafficked 
that they know it is safe to come forward�  I hope that is what the review will highlight�

22/10/2020F01000Deputy Bríd Smith: I am sure the Minister is aware that being charged with keeping a 
brothel may mean that there are two women or people in the same space�  The personal evidence 
of many sex workers is that they stay in twos in the same space for their safety, particularly dur-
ing Covid�  There is evidence that their safety was far more compromised during the pandemic�  
I am alarmed that there have been 20 charges of brothel keeping�  It would be good to get a 
breakdown of that.  Was it two women, five or 20, or, indeed, was it somebody pimping them 
and in charge of their work?  The Minister will find, by and large, that it is two people working 
in the same space for their safety�  There are many questions to be asked�  It is important that we 
get the information on when the review will be complete and when we will have it, and on that 
cohort of very vulnerable people who are being charged for protecting themselves and keeping 
themselves safe�  The other question I asked was whether we could get the number of those 
who have been charged with the purchase of sex, so we can look at the figures and see what is 
happening�

22/10/2020F01100Deputy Helen McEntee: I undertake to get those figures for the Deputy.  As I said, of the 
20 people who have been charged, 17 are female and three are male�  I must admit, I asked the 
same question as to why out of the 60 incidents, 31 of the 37 were female�  Is there a situation 
where many of these women are doing so under coercion or pressure and do not necessarily 
wish to be there?  Of the 60, only 17 have been charged�  The Garda will in every instance try 
to engage with people, including somebody who is suspected of keeping a brothel, to try to un-
derstand their situation and whether this is something they are happy to do or if they have been 
put under pressure�  At every stage there is an opportunity for the Garda to engage with these 
women to try to ascertain whether they are there of their own volition�

Regarding those who work together, this question arose when the legislation was being 
passed�  There are concerns that if one decriminalises brothel keeping, it could create a loophole 
and, further, allow abuse by criminal gangs and others who wish to profit from prostitution.  
This is being reviewed in the legislation�  Ms Butler is carrying out that work and we will have 
the review as soon as possible�

Question No. 8 replied to with Written Answers.
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22/10/2020F01300Public Inquiries

22/10/2020F0135010� Deputy Bríd Smith asked the Minister for Justice her views on the demand for a public 
inquiry into the death of a person (details supplied); and if she will make a statement on the 
matter� [32020/20]

22/10/2020F01400Deputy Bríd Smith: The question speaks for itself�  I am very concerned about what has 
happened in response to the demand for a public inquiry into the death of Shane O’Farrell�  This 
was brought before the previous Dáil many times�

I would like to see what progress is being made on it�

22/10/2020G00200Deputy Helen McEntee: At the outset, I offer my condolences to the family of the late 
Shane O’Farrell�  I understand that he was an exceptional young man and his death nine years 
ago, at the age of 23, was a terrible tragedy�

I note that the Deputy has raised this case a number of times and that she raised it previously 
with me in the Chamber�  As she will be aware, a retired judge, Gerard Haughton, is currently 
conducting a scoping exercise into the tragic circumstances surrounding Shane’s death�  The 
judge furnished an interim report to my predecessor, Deputy Flanagan, last November and, 
following consultation between the judge with Shane’s family and the Attorney General, the 
interim report was published on 17 December 2019�  In his interim report, the judge stated that 
he would not limit Shane’s family in their submissions to him or the nature and extent of the 
documentation that they wished to furnish to him in the scoping exercise�

My Department maintains regular contact with the judge and he has assured us that he will 
ask for any assistance that is required to complete the final report and we will of course make 
it available to him�  However, given the Covid-19 restrictions, the judge recently informed my 
Department that it is likely to be mid-December before he will be in a position to conclude the 
scoping exercise�  I assure the Deputy that it is of course open to the judge to make any recom-
mendations that he sees fit in his final report and this includes the establishment of any form 
of statutory or non-statutory inquiry�  He is not precluded in any way from proposing that�  I 
hope Deputy Bríd Smith will appreciate that it is only appropriate that I would await the recom-
mendations of the final report of the scoping exercise before making any decision on further 
inquiries into this matter�  I also hope that we will have the report before the end of the year�

22/10/2020G00300Deputy Bríd Smith: It would be wonderful if we could have the report before the end of 
the year�  I remind the Minister - not that she needs reminding but for the record - that Shane 
O’Farrell was killed on 2 August 2011, so we are coming into the tenth year of the anniversary 
of his death.  The Minister and the House are aware of the efforts his family have gone through 
to get an inquiry and to get justice.  There are significant questions regarding what happened 
with the killer, his criminal record and the fact that he was at large when he probably should 
have been incarcerated�  There were many prison sentences attached to the list of breaches of 
legislation, in the North and in the South, of which he was found guilty�  For nine years, Lucia 
O’Farrell in particular and the rest of her family have been campaigning extremely hard�

On 14 June 2018, this House passed a motion, tabled by a current member of a Government 
party, Deputy O’Callaghan, to demand an open public inquiry into the events leading up to 
Shane O’Farrell’s death�  On 13 February 2019 the Seanad did likewise�  The two Houses of the 
Oireachtas have called for this and we are still waiting�  We cannot keep hiding behind Covid�  
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A lot of work can be done online and we need to progress these matters�  If the Minister is giv-
ing a commitment that something will be produced by the judge by the end of the year, then we 
should all hold her to that�  By that I mean the family and the Oireachtas, because both Houses 
have voted for this to happen and we are still waiting�

22/10/2020G00400Deputy Helen McEntee: I am informed that it is likely that it will be mid-December, so I 
do hope we will receive the report then�  That is the timeline that I will set and that I will ask the 
judge to stick to�  The most important point is that the family get answers to their questions�  The 
reason we have set out this scoping exercise first is to see whether a public inquiry would bring 
about those answers for the family�  I understand there have been many motions in the Houses, 
but until we have the answers to the current scoping exercise it is hard for me to say whether 
the judge will recommend an inquiry�  As a Minister in this Government, I wish to be clear that 
we do not object to an inquiry if that is what is recommended in the report, but it is important 
that we see the report first.  The most important point is that I hope we can get the answers this 
family want and that they can feel somewhat at peace because this has been a very challenging 
time, almost ten years, as the Deputy pointed out�  I can only imagine that it must be extremely 
difficult to lose a loved one in those circumstances.  I will do everything I can to ensure that they 
do get the answers that they want�

22/10/2020G00500Deputy Bríd Smith: Like everybody else, I sincerely care about the family and that they 
get closure and find out what happened to Shane and why, but there is also a matter of public 
interest here because the wheels of justice turn in many strange ways and when one knows 
even a little bit about this case, one can see that there are so many questions to be asked�  It is a 
matter of public interest and not just personal interest to the family that we have an inquiry to 
find out exactly what happened because nine years ago it was Shane O’Farrell and it could be 
anybody else tomorrow�  There is a question regarding how this criminal was dealt with, why 
he was not incarcerated and what led to the events on that day, which took a young man’s life 
and which took his family’s basic existence away�  When we get the answers – the sooner we 
get them the better – they will probably lead to more questions about how the justice system 
works as opposed to answering those that have already been asked�  That is why it is important 
for everybody to see how the wheels of justice turn, rather than it just being confined to the 
O’Farrell family�  However, the family are, of course, of the utmost concern here�  The case 
provokes many more questions about what happens within the system�

22/10/2020G00600Deputy Helen McEntee: It is difficult for me to pre-empt what may or may not be in this 
report but I have every confidence that Judge Haughton will carry out his work, will take all of 
the information and the evidence that is available to him and will come to a decision and include 
that in the report by the end of the year.  I again offer my condolences to the family of Shane 
O’Farrell and I will work with them, irrespective of what comes out of this report, and we will 
follow through as soon as possible�

22/10/2020G00700Gangland Crime

22/10/2020G0080011� Deputy Bernard J. Durkan asked the Minister for Justice if she will outline progress 
in the fight against organised crime and the activities and membership of organised criminal 
gangs; her views on the adequacy of existing legislation to deal with any challenges arising; and 
if she will make a statement on the matter� [32018/20]

22/10/2020G00900Deputy Bernard J. Durkan: This question relates to the activities of criminal gangs and 
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the degree to which success has been achieved in dealing with them�  It is an issue that has been 
raised many times in the House�  I have raised it myself on many occasions and I look forward 
to the reply�

22/10/2020G01000Deputy Helen McEntee: I know this is an issue in which the Deputy has taken a great 
interest�  I am determined that organised crime must not take hold in our communities�  The 
Government and An Garda Síochána are united in our resolve to relentlessly target organised 
crime at all levels and to send a clear message to criminals that we will take all necessary ac-
tions to stop them, to bring them to justice and to prevent them from leading our youth into a 
life of crime and violence�

I am also determined to strengthen the laws relating to gangland crime where needed and 
that is why the very first piece of criminal justice legislation that I am bringing forward as Min-
ister is the criminal justice (miscellaneous provisions) Bill�  This will increase the maximum 
sentence for conspiracy to murder from ten years to life�  The Garda has done excellent work in 
intercepting and preventing murders.  However, the fact that they are doing their job effectively 
and arresting criminals before they can carry out their plans to murder people should not make 
conspiracy to murder any less an offence than actual murder.  The new legislation will ensure 
that the seriousness of the crime will be reflected in the sentence judges can impose.

I am pleased to say that sustained action by An Garda Síochána has continued unabated 
throughout the pandemic, bringing significant convictions and ongoing seizures of drugs, fire-
arms and ammunition.  In the first six months of 2020, Garda operations to counter organised 
crime resulted in the seizure of €13.6 million worth of illicit drugs, 13 firearms and 2,000 
rounds of ammunition�  Just this week, the Garda conducted a search operation of a single heav-
ily fortified compound in the Crumlin area of south Dublin.  The search was conducted by CAB 
in conjunction with Crumlin district personnel and support from the emergency response unit, 
the air support unit, the armed support unit and the customs dog unit�  During the operation, two 
men were arrested and detained for money laundering offences and a significant amount of cash 
and property were seized.  Also this week, a man was arrested and €800,000 worth of cannabis 
and €80,000 in cash were seized in the Clondalkin area.

An Garda Síochána has an excellent relationship with its international partners, includ-
ing Interpol and Europol�  Ongoing liaison between the Garda and law enforcement agencies 
throughout Europe and beyond has led to a number of successful joint operations targeting at-
tempted importation of drugs and firearms and has resulted in significant arrests both here and 
in other jurisdictions�

22/10/2020G01100Deputy Bernard J. Durkan: I thank the Minister for her comprehensive reply�  May I fur-
ther inquire as to whether, in the proposed legislation, it is intended to further amend the bail 
laws?  In the past, those laws were seen as being capable of being circumvented by criminal 
gangs�  In addition, recidivism was an issue�  Is it intended in the course of the proposed legisla-
tion to look again at this particular area of the law?

22/10/2020H00200Deputy Helen McEntee: This is an area that we continually review.  I cannot confirm at 
this stage whether it will be included in this particular legislation�  It is important, however, 
that we ensure our legislation is strong enough, as well as providing additional supports such as 
financial resources and ensuring the Garda has the equipment and the technology it needs.  It is 
also important that this type of legislation is updated and reviewed, which we do continually�
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On the actual support that we are providing, An Garda Síochána has a record budget this 
year�  Additional funding has been provided to update its equipment and ICT�  This is not just 
to bring it in line with its European counterparts to allow it to continue to engage with them, 
as many criminal gangs operate outside of this jurisdiction�  It is also to make sure that in its 
operations at home, it has the best equipment and technology available to ensure these criminal 
gangs and individuals do not evade the law�

The matter of the Deputy’s question is kept under review�  Any required changes and further 
improvements will be done�

22/10/2020H00300Deputy Bernard J. Durkan: Has there been any noticeable change in the trend of re-
offending since the revision of the bail laws took place?  Has it been brought to the Minister’s 
attention as to whether further changes of the nature suggested are required?

22/10/2020H00400Deputy Helen McEntee: I do not have the data to hand�  Over the past few months, howev-
er, we have seen a downward trajectory in crime levels�  We have also had successful investiga-
tions targeting serious and organised crime�  On 13 October, 8 kg of cannabis, with an estimated 
street value of €160,000, was seized.  On 10 October, as part of an investigation, €22,000 worth 
of cannabis was seized along with €15,000 in cash, a bullet-proof vest and a BMW car.  On 9 
October, Revenue and An Garda Síochána, seized 70 kg of herbal cannabis with a street value 
of €1.412 million.

The Garda has been successful over the past few months�  While we have been in a state of 
lockdown, the Garda has been alerted to significant movement and activity which should not be 
happening�  Overall, the trends in burglaries and in more localised related crime in rural areas 
have also decreased�  This shows that the Garda, through support from my Department, is tack-
ling these issues and helping to make our country safer�

22/10/2020H00500Covid-19 Pandemic

22/10/2020H0060012� Deputy Pa Daly asked the Minister for Justice the physical renovations being made to 
existing courthouses and Garda stations to prevent the spread of Covid-19; and if Tralee court-
house will be one of those allocated funds to do so� [30963/20]

22/10/2020H00700Deputy Pa Daly: Cén obair atá á déanamh ag an nGarda Síochána agus ag an tSeirbhís 
Chúirteanna chun Covid-19 a ísliú?  Will Tralee courthouse, which has barely had a lick of a 
paint since a half-hearted renovation in the early 1980s, be included in that?

22/10/2020H00800(Deputy James Browne): A record €3 billion was secured for the justice sector in last 
week’s budget 2021�  This will fund key changes across the entire justice sector including 
dealing with Covid�  It will build on the July stimulus package for these purposes�  The Min-
ister is also in advanced discussions with the Minister for Public Expenditure and Reform to 
secure additional funding for the remainder of 2020, including on further Covid-related expen-
diture�

The €3 billion includes €27 million for Covid-related measures, including €13 million for 
PPE for An Garda Síochána.  An additional €5.7 million has been made available in 2021 for the 
Courts Service including for additional premises in Dublin and regional locations to enable 
court sittings to take place in a socially distanced and safe environment.  Some €8 million was 



Dáil Éireann

816

also secured for year 1 of the Courts Service modernisation programme, which will support in-
creased use of technology and remote hearings�  This funding will be allocated based on priority 
needs assessed by the Courts Service�

I am informed the Courts Service established a Covid response management team to ensure 
implementation of the Covid return to work safely protocols issued in May 2020�  A Courts 
Service Covid-19 safety management programme was also developed�  Actions which are in-
cluded in that programme include template risk assessment processes, training, standard sig-
nage operating guidelines and other supporting protocols�  Safety measures to be considered as 
part of risk assessment of venues include review of access, egress and requirements for screens�  
No substantial building works have been required to date in any courthouse, including Tralee, 
apart from the implementation of screens for courtrooms and public counters�

The Courts Service has examined the facilities in Tralee and has found that under the cur-
rent 2 m social distancing requirements, the jury courtroom in Tralee cannot accommodate 
the required numbers of persons to run a Circuit Criminal Court trial�  Venues where Circuit 
Criminal Court trials cannot be run, such as Tralee, will nonetheless be used to transact civil and 
family law business as well as criminal business for the District Court in the interim�

Several options for the provision of improved courthouse accommodation for Tralee remain 
under consideration to enable the Courts Service to meet its obligations to deliver a full range 
of court services in state-of-the-art facilities, for the benefit of the people of Kerry.

22/10/2020H00900Deputy Pa Daly: In response to the previous question, the Minister informed us of a down-
ward trajectory in criminal cases, which does not suit some people�  Notwithstanding the down-
ward trajectory, there have been delays in the hearing of cases and there is a backlog�

The programme for Government has a commitment to town centres�  Most of the old court-
houses are in town centres�  The centralisation of court hearings to larger cities and towns will 
result in the loss of income to small provincial towns�  Due to Covid, there has been a further 
move towards centralisation to larger cities�  That means a loss of gardaí to a county and wit-
nesses having to travel�

If one takes Tralee courthouse, the members of the Bar and the solicitors there are prepared 
to be flexible if they can keep cases there.  There is not even a video link, however, in Tralee 
courthouse�  If there is a sexual abuse or assault case involving a minor, all witnesses and gardaí 
involved have to travel to Cork and Limerick to ensure the case can be heard�  Surely a small 
step like that can be taken�

22/10/2020H01000Deputy James Browne: These matters are kept under review�  I acknowledge a back-
log was built up during the initial Covid period�  Maintaining access to justice and the courts 
system has been a key priority in my Department’s response to the ongoing Covid pandemic�  
There has been a substantial level of engagement between my officials and senior officials of 
the Courts Service�  This engagement with the Courts Service has included fortnightly multi-
agency telephone conference meetings between senior officials, the continued development and 
implementation of contingency and business continuity plans, as well as regular engagement, 
not just on Covid-19 measures, but on current operational issues and strategic issues such as the 
modernisation of the court system.  There is daily contact with officials by email and telephone 
regarding any issues or queries arising�  There has been the establishment of working groups in 
the Department to ensure maintenance of access to justice�
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Access to justice is important and must continue during Covid�  Both the Department and 
the Courts Service are doing everything they can to ensure that access continues�

22/10/2020H01100Deputy Pa Daly: In his discussions with the Courts Service, will the Minister of State ask 
it to be flexible in arrangements for provincial courthouses?  There has been a difficulty, as the 
service has said over the years, in that some courthouses need separate entrances for judges, 
victims of crime etc�  Wheelchair accessibility has been an obvious issue for the past 30 years 
but nothing has been done on that�

Tralee courthouse goes back to the days of Daniel O’Connell�  It was designed by a 16-year-
old apprentice architect and has been part of the fabric of the town for years�  Arrangements 
could be made, such as hiring out a conference centre or a hall in the local institute of technol-
ogy, in order that juries can be sworn in and taken to a trial where the number of witnesses can 
be limited by agreement�

Will the Minister of State keep in mind that it is more than just the operation of justice and 
that it affects the whole of the town and town centres?

22/10/2020H01200Deputy James Browne: The Deputy has raised important issues�  Ten or 12 years ago, 
my home town of Enniscorthy lost its courthouse and this had a serious impact on the town�  I 
encourage the Courts Service to keep town centre courthouses open as this facilitates access�

On the access aspect, I participated in the National Disability Authority’s conference on 
access to justice only yesterday and I echoed the support from the Minister, Deputy McEntee, 
as well as me and the rest of the Department for ensuring access by people with disabilities to 
justice�  I pointed out that my sister has a disability and uses a wheelchair, although I am thank-
ful she has never had the need to access the courts�  I am very aware of the access issues for 
anybody with a disability, and it is something very much to the fore of my mind�  It is something 
I will keep to the fore in the Department of Justice and Equality as well�

22/10/2020J00200Crime Prevention

22/10/2020J0030013� Deputy Pádraig O’Sullivan asked the Minister for Justice the position regarding tack-
ling violent crimes involving knives; the new initiatives under way to address the issue; and if 
she will make a statement on the matter� [31787/20]

22/10/2020J00400Deputy Pádraig O’Sullivan: I welcome the recent announcement in the budget for addi-
tional gardaí and administration staff.  I expect it will go a long way to tackling the matter I wish 
to raise�  What is the Government’s position on tackling knife crime?  What new initiatives will 
the Government undertake to address the matter?

22/10/2020J00500Deputy James Browne: I thank the Deputy for bringing this very important issue of knife 
crime to the Dáil today�  I share the concerns of Deputies across the House relating to knife 
crime�  We are all familiar with the problems that have emerged in neighbouring jurisdictions 
in this regard and the Government is determined to ensure similar problems do not develop 
here in Ireland�  Although the problem is not of a similar scale here, any stabbing incident can 
cause irreparable physical harm and have potentially tragic consequences�  That is why a com-
prehensive and robust legal framework is in place with respect to knife crime, including heavy 
penalties for breaches of the laws concerned�
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Under the provisions of the Criminal Justice (Miscellaneous Provisions) Act 2009, the max-
imum penalty for a conviction for possessing a knife in a public place without good reason or 
lawful authority was increased from one to five years.  An Garda Síochána also has an extended 
power of search without warrant for knives and offensive weapons.  I am advised a substantial 
number of convictions have been secured in the courts over the past number of years for pos-
session of a knife or other similar article�

As one might expect, statistics on seizures of knives by gardaí from 2005 to 2019 indicate 
this is an issue primarily among younger people, with 44% of seizures relating to individuals 
from the ages of 12 to 23 and 65% to individuals under the age of 30�  An Garda Síochána is 
currently operating a reduction strategy for 2019 to 2021, which is targeted at tackling all types 
of assaults in public, including use of knives�  This strategy is informed by a pro-arrest, early 
investigation and proactive high-visibility approach�  It places particular emphasis on preven-
tion, education and awareness.  The strategy promotes early prosecution of offenders where 
feasible and operationally appropriate�  An Garda Síochána also addresses knife crime through 
education and engagement with community initiatives�  At an operational level, gardaí proac-
tively target public disorder and antisocial behaviour, including knife-related crime, through the 
strategic deployment of Garda resources, and areas identified as public order hotspots by local 
Garda management are the subject of additional foot and mobile patrols�

22/10/2020J00600Deputy Pádraig O’Sullivan: Last year, there were more than 140 seizures of knives, shivs 
and other such weapons in Cork, up from 130 the previous year�  I understand incidence may be 
down this year but nonetheless the trend in serious incidents of knife crime is obvious�  Does the 
Minister of State have access to figures for this year for the number of crimes committed using 
a knife and the number of incidents where a knife has been seized, both in Cork and nationally?  
Will the Minister of State also clarify the Government’s position on minimum mandatory sen-
tencing or if the Government intends to increase the maximum sentence for crimes perpetrated 
with knives?

22/10/2020J00700Deputy James Browne: So far this year reports of assault have decreased against the same 
period last year, due in part to the increased restrictions of movements due to Covid-19�  There 
has been a reduction in reported crimes against persons in the first two quarters of this year 
versus last year and according to the Central Statistics Office, in the first quarter the “assault 
causing harm” category fell 23�9% and in the second quarter it fell 16�9% when compared with 
the same periods in the previous year�

Of all knife crime, 16% is perpetrated by people between the ages of 12 and 17, whereas 
28% is perpetrated by people between the ages of 18 and 23 and 21% is perpetrated by people 
between the ages of 24 and 29�  This is very much an issue arising with younger people and it 
will be addressed with the new justice strategy to be published before the end of the year�  I do 
not have the specific statistics for Cork to hand but I will endeavour to get them for the Deputy.

The matter of sentencing is always kept under review by the Department�  If the view is 
taken that the process needs to be changed, that will be done�

22/10/2020J00800Deputy Pádraig O’Sullivan: I thank the Minister of State for the response�  As I am sure 
he and others are aware, there have been a number of incidents in Cork city and county over 
the past 12 months in which particularly heinous crimes were committed with knives�  Many of 
these incidents involved physical and sexual assault, as well as serious harm caused to victims�  
Will the Minister of State clarify if there is any intention to bring forward a knife amnesty for 
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certain types of blades or other implements that could be taken off the streets, akin to the “bin 
the blade” campaign run by the Government in the 1990s?  In the UK recently, over 20,000 
knives were taken off the streets in a similar amnesty so is there a Government intention to bring 
forward a similar plan?

22/10/2020J00900Deputy James Browne: I thank the Deputy for raising this very important matter�  I know 
he has genuine concerns, particularly relating to his own area of Cork�  The Garda has a proac-
tive approach to these kinds of concerns when hotspots develop so gardaí can intervene very 
early to address the matter at an early stage�  The youth justice strategy that will be published 
towards the end of this year will also be important in providing full wrap-around interventions 
where these concerns arise�  We will also be establishing an antisocial behaviour forum so we 
can have a full suite of interventions for these issues�

The Deputy mentioned the possibility of an amnesty to tackle knife crime�  I completely 
sympathise with the objective of conducting an amnesty in order to do something constructive 
in the face of every tragic incident involving the use of knives or similar items�  However, the 
consistent expert advice from An Garda Síochána is that such an amnesty is unlikely to lead to 
any significant benefit.  It is well understood that in many cases, ordinary household kitchen 
knives are used for such crimes�  It has not been the experience that knives of this type are 
handed in during an amnesty�  However, I am assured by Garda authorities that tackling knife 
crime remains a top priority for the organisation�  Gardaí tackle this by way of a rigorous en-
forcement policy, education and an awareness-raising programme, and they have an extended 
power of search without warrant relating to knives and offensive weapons.  I thank the Deputy 
again for raising this important matter�

22/10/2020J00950Domestic Violence Services

22/10/2020J0100014� Deputy Martin Browne asked the Minister for Justice her views on whether an addi-
tional €400,000 in additional funding will be sufficient for organisations and groups responding 
to increased service demands from persons impacted by domestic abuse Covid-19 restrictions; 
if consideration is being given to tailoring the methods used to prevent and to deal with instanc-
es of domestic crime now that additional funding has been allocated to her Department; and if 
she will make a statement on the matter� [32027/20]

22/10/2020J01200Deputy Martin Browne: Is the additional €400,000 in funding significant for organisations 
and groups responding to increased violence and demands from persons affected by domestic 
abuse during Covid-19 restrictions?  Will consideration be given to tailoring the methods used 
to prevent or deal with incidents of domestic violence crime now that additional funding for this 
has been allocated to the Minister’s Department?

22/10/2020J01300Deputy Helen McEntee: I thank the Deputy for raising an important current matter�  We 
have seen how incidents of domestic violence have, unfortunately, been increasing in any event 
but have increased further since the onset of Covid-19�  I am very conscious of that and it is the 
reason we allocated the additional funding this year�

I thank the Deputy for raising this matter and I very much share his concerns for those who 
have been affected by domestic abuse during the Covid-19 pandemic.  In March, my predeces-
sor as Minister, Deputy Charles Flanagan, ensured additional resources, support, enforcement 
and services were made available to key organisations in this area�  This support was main-
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tained and increased in last week’s budget allocations and is of primary consideration in the 
context of the move to level 5 in the national framework for living with Covid-19�

My Department also initiated and continues to run the “Still Here” public awareness cam-
paign, which we updated and refreshed this year�  We do this in partnership with public sec-
tor organisations and the non-governmental organisation sector�  The “Still Here” campaign 
is about getting the message out that services continue to be available to victims of domestic 
abuse and sexual violence no matter what� 

I reassure the Deputy and, more important, anyone who is a victim or at risk of domestic 
or sexual abuse that help continues to be available�  An Garda Síochána, the courts and other 
services, including the vital supports provided by our highly skilled and committed community 
and voluntary services, are still here for them regardless of the restrictions we are facing in the 
coming weeks.  Throughout the first lockdown phase, the Garda Síochána was particularly ac-
tive through Operation Faoiseamh and the courts, which were mainly closed, remained open 
to help those who were vulnerable, particularly those who were victims of domestic violence�

22/10/2020J01400An Leas-Cheann Comhairle: The time for questions has expired but I will allow Deputy 
Martin Browne to complete this round�

22/10/2020K00100Deputy Martin Browne: We have broached the incredibly important subject of domes-
tic violence previously�  I raised the matter with the Minister for Children, Equality, Disabil-
ity, Integration and Youth, Deputy Roderic O’Gorman, during the week�  It seems to me that 
€400,000 is a relatively small increase in funding for the incredibly important work of various 
organisations to tackle domestic abuse and care for those affected.  Does this figure include ac-
commodation?  The Minister told me during the week that there had been difficulties in secur-
ing such accommodation earlier this year, and that hotels and similar types of accommodation 
had to be used�  Is this still an issue or has it been addressed to some extent?

22/10/2020K00200Deputy Helen McEntee: Some €2 million has been provided for victims of crime.  That in-
cludes victims of domestic and sexual violence.  On top of that, an additional €327,000 has been 
assigned to enabling those organisations to promote their services so that people know they are 
there�  That funding is not intended to enable them to carry out the services�  As the Minister 
for Children, Equality, Disability, Integration and Youth outlined, he has secured an additional 
€61 million for Tusla, which funds many of the services that provide the support.  Much of the 
funding from my Department is devoted to making people aware of the services.  A significant 
amount comes from Deputy O’Gorman’s Department�

Moreover, this is not just about funding�  The fact that the courts have remained open 
throughout the pandemic is extremely important�  I refer to a very important element of prog-
ress�  The Civil Law and Criminal Law (Miscellaneous Provisions) Act 2020, which I passed 
in the summer, allows people to partake in court proceedings online.  For the first time ever, an 
online court order has been issued to a woman who is self-isolating through the Ennis district�  
This is very welcome progress, particularly for those in vulnerable positions� 

Written Answers are published on the Oireachtas website.
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22/10/2020K00300Emergency Measures in the Public Interest (Covid-19) Act 2020 - Part 5: Motion

22/10/2020K00400Minister of State at the Department of Health (Deputy Mary Butler): I move:

That Dail Éireann resolves that the amendments to and other modifications of the Mental 
Health Act 2001 (No. 25 of 2001) effected by Part 5 of the Emergency Measures in the Pub-
lic Interest (Covid-19) Act 2020 (No� 2 of 2020) shall continue in operation for the period 
beginning on the 9th day of November, 2020 and ending on the 9th day of June, 2021�

I am introducing a resolution to extend the sunset clause of Part 5 of the Emergency Mea-
sures in the Public Interest (Covid-19) Act 2020, which is due to expire on 9 November�  The 
measures in Part 5 of this Act amend the Mental Health Acts 2001 to 2018, specifically in 
respect of the role of independent consultant psychiatrists and the holding of mental health 
tribunals�  Mental health tribunals comprise a solicitor or barrister, who acts as chairperson, a 
consultant psychiatrist and a layperson�  Tribunals review the detention of every person invol-
untarily admitted and detained under the Mental Health Act 2001 within 21 days of admission 
and thereafter every three or six months.  The tribunal either affirms the order detaining the 
patient or refuses it, following which the patient is released�

The Mental Health Commission, the independent regulator of mental health services in the 
State, approached the Department of Health in March of this year to raise its concerns over the 
need to ensure that these tribunals continue and that each patient’s right to a review of his or 
her case is protected�  In addition, there was a need to protect the health of both patients and 
healthcare staff and to ensure the potential for Covid-19 contamination was minimised.  Fol-
lowing detailed discussion with the Mental Health Commission and the HSE, the Department, 
in consultation with the Office of the Attorney General, introduced the measures to ensure that 
these tribunals could continue�

These measures provide for a cascading approach to the role of independent consultant psy-
chiatrists and mental health tribunals�  This approach means that, where possible, the current 
system of review is conducted as normal�  In cases where this is not possible due to Covid-19, 
alternative measures are in place to protect the rights of the patient�  The measures allow a con-
sultant psychiatrist conducting an independent examination of an involuntarily detained patient 
to do so remotely in scenarios where a personal examination cannot take place�  The measures 
also provide for mental health tribunals, the bodies which review the detention of every invol-
untary patient, to consist of the chairperson only if members cannot attend due to the spread of 
Covid-19�

The Mental Health Commission has been monitoring the implementation of the new mea-
sures�  While the current situation is not ideal, it has ensured that the rights of patients are upheld 
and that every patient has received his or her hearing�  As of this week no one-person tribunals 
have been required and the full complement of a legal professional, a consultant psychiatrist 
and a layperson has reviewed all involuntary detentions, either remotely or in person�  This, 
however, does not lessen the requirement to have these contingency measures in place since 
they may yet be required to protect the health of both patients and front-line healthcare staff.  
Furthermore, other supports have been provided to patients to ensure their voices are heard 
during this period, including the additional involvement of interpreters and the use of videocon-
ferencing for interactions with legal representatives and independent consultant psychiatrists�

When this legislation was introduced more than six months ago, no one could have predict-
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ed the terrible toll Covid-19 would take on our country�  As of last night, Ireland has recorded 
53,422 cases and, sadly, 1,868 deaths�  The current epidemiological situation is alarming and 
this week, the Government has had to make the difficult decision to move the entire country 
to level 5 restrictions in the interest of public health.  Covid-19 remains a significant and seri-
ous threat to the health and welfare of all people�  Outbreaks of Covid-19 continue to occur in 
the community and in our hospitals, including in approved centres�  The measures temporarily 
amending the Mental Health Act 2001 must continue beyond 9 November as part of our efforts 
to protect our most vulnerable and our healthcare workers�  The proposal to extend the measures 
is supported by both the HSE and the Mental Health Commission�  I ask all Deputies to support 
the continuation of these measures in a timely manner�

22/10/2020K00500Deputy Mark Ward: I move amendment No� 1:

To delete the words ‘9th day of June, 2021’ and to substitute the words ‘9th day of Feb-
ruary, 2021’ therefor�

  We supported the original sunset clause for Part 5 of the Emergency Measures in the Pub-
lic Interest (Covid-19) Act 2020�  I am not against extending the sunset clause in this case in 
light of the rise of Covid-19�  My concern, which the amendment attempts to address, is that 
the Department recommends the extension of the sunset clause beyond 9 November�  Sunset 
clauses are exactly that; they are time-bound measures to prevent any unintended consequences 
of extending legislation indefinitely.  

A new date must be agreed�  Our amendment recommends extending the sunset clause to 
9 June 2021�  We can come back to the Oireachtas and debate that further�  If it needs to be 
extended again, so be it�  As parliamentarians, we have to come here to have a proper debate 
on the reasons for this legislation�  I know that Covid-19 has changed the agenda throughout 
the country, but we cannot allow legislation to be changed indefinitely.  Another date must be 
named.  We cannot support the indefinite extension of the legislation.  I hope the Minister of 
State takes this on board� 

I will raise a couple of other points while I have the opportunity�  We are in extremely dif-
ficult times and the landscape has changed due to Covid-19.  People have faced increased fear, 
anxiety and pressure on their mental health�  During the mental health debate last week, I raised 
the implementation of support bubbles for those in danger of isolation.  Isolation affects people 
living alone such as older people, single parents and parents of children with disabilities�  I am 
pleased that the recommendation has been taken on board�  This was a sensible decision�  How-
ever, another decision was made that will have a direct impact on people’s mental and physical 
health.  When restrictions were introduced in April, people’s mental health was one of the first 
things to be impacted�  We heard from numerous experts and mental health service providers 
about how people’s well-being was adversely affected.  Gyms were closed, but people were 
able to exercise outdoors in the fine weather.  The fine weather is gone and the dark nights are 
back�  When restrictions were eased, gyms could open so long as they put in place stringent 
public health measures�  Gym owners have put regimented structures in place not only to make 
their businesses safe, but to implement contact tracing measures also�  Gym users have been 
compliant with those measures�  As the Minister of State is aware, physical health and mental 
health go hand in hand�  I have been contacted by several constituents who are very concerned 
about their mental health coming into the dark nights�  Routine and exercise are extremely im-
portant at the moment�
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Unfortunately, Sinn Féin has not been included in the discussions and decision-making on 
the restrictions and has not received any briefings from NPHET or the Chief Medical Officer.  
Transparency is very important in the context of people’s understanding of the restrictions and 
compliance with them�  The Government needs to have transparency in order to bring people 
with it�  People deserve the truth�  I have asked the Minister for Health, Deputy Donnelly, to 
outline the rationale and evidence for closing gyms based on his discussions with NPHET and 
the Chief Medical Officer.  I put the same question to the Minister of State.  I know she cannot 
answer now but I would appreciate a response at a later stage�  What discussions, if any, did 
the Minister have with mental health experts in respect of the decision to close gyms?  Was 
consideration given to allowing gyms to open either outdoors or indoors under more restrictive 
measures?

As I stated, the Government made a sensible decision regarding the support bubble�  As 
much as I would like to think it did so because I raised the issue directly in the House, it did 
not make the decision on that basis alone�  Rather, the decision was made because the Govern-
ment went back, did its research and due diligence and made a sensible decision based on the 
evidence provided�  All I am asking for on behalf of gym users is that the Minister start the 
process and use the same due diligence process to examine why gyms have been closed and not 
permitted to reopen�

The motion proposes an extension to the sunset clause�  A sunset clause is exactly what it 
sounds like�  It is time-bound and there for a reason�  If it is necessary to extend it again, the 
House should come back in and debate that�  Unless the motion contains a sunset clause and a 
date relating to it, Sinn Féin cannot support it going forward�

22/10/2020L00200Deputy Alan Kelly: The Health (Preservation and Protection and other Emergency Mea-
sures in the Public Interest) Act 2020 is a vital part of the national effort to challenge and over-
come coronavirus�  The Labour Party supported the Act originally because it supports the ob-
jectives the Act is trying to achieve�  In March, we tabled amendments to ensure that the House 
would be able to review sunset clauses, as is being done today�  We need another date to be set 
to ensure that any concerns will be addressed�  In fairness, I think the Minister of State knows 
that this is necessary and, as far as I understand it, the Government will deal with it�  Although 
the Labour Party supports extending Part 5 of the Emergency Measures in the Public Interest 
(Covid-19) Act 2020 until 2021, we would have concerns if it were to be extended without 
detailed scrutiny�

I refer to an important issue that has not been examined in any great detail�  In normal course, 
an independent consultant psychiatrist examines a patient in person, interviews the responsible 
consultant psychiatrist and prepares a report for submission to a mental health tribunal�  Such 
tribunals normally comprise a chairperson who is a solicitor or barrister, a consultant psychia-
trist and a layperson�  These tribunals review admission or renewal orders for involuntary pa-
tients and either affirm or refuse the order.  The amendments contained in the Act provide that a 
consultant psychiatrist conducting an examination of an involuntarily detained patient may do 
so remotely�  They also provide for mental health tribunals to consist of just the chairperson if 
other members cannot attend due to the spread of Covid-19�  This causes challenges and wor-
ries.  It raises concerns regarding due process with people who are related to affected persons.  
These are real and justifiable concerns.

The information note sent by the Department to all Deputies states that no one-person men-
tal health tribunals have been used to date but it does not state whether consultant psychiatrists 
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have been conducting examinations remotely or, if they have been so doing, what impact this 
may be having on their professional assessments�  I ask the Minister of State to outline whether 
consultant psychiatrists have been conducting examinations remotely�  I presume background 
analysis of the impact the amendments are having has been carried out�  We need qualitative 
analysis on that issue and to find out how the process is being conducted.  It is my view that the 
Joint Committee on Health may wish to examine in detail the changes to the operation of these 
tribunals�  It should consider which amendments have been used in practice and, if none of them 
have been used, whether there is a rationale for renewing them�  We need more detail�

Ultimately, it is necessary for a sunset clause to be put back in�  I understand and presume 
that the Government will do so�  If it does not, there will be an issue�  More detail on the process 
and how it is working to date is needed in order to assuage any concerns held by Members, as 
public representatives, as well as the families on whose loved ones the Act could potentially 
have an impact�

22/10/2020L00300Deputy Róisín Shortall: The Social Democrats supported the Act passed earlier in the year�  
In theory, we are happy to do so again, but it is very difficult to come to a definitive position on 
it given the lack of information�  The proposals in the Act are very wide-ranging and have the 
potential to cause difficulties.  It would have been helpful for some kind of assessment of the 
impact of the measures to date to have been carried out in order to ascertain whether there have 
been any issues raised or difficulties.  It would have been reasonable to carry out some kind of 
review before coming back to the House seeking a further extension�  I have not heard of any 
issues arising, but it would have been good to hear from the Mental Health Commission, for 
example, as to whether that is the case�  To a large extent, the House is being asked to agree to 
the motion blind, without any information or advice regarding the impact of the Act to date�  
That is not a good way of doing business�

As previous speakers noted, when extending a sunset clause, there must be a date for that 
sunset.  It is very difficult to understand why the Government has not set a new date before the 
House�  I hope that it will, by the end of today, set a date for when the application of these mea-
sures will cease�  That is a proper safeguard which should have been included by now�

All Deputies are very aware of the fact that there has been an explosion in problems associ-
ated with mental health�  There were many pressing needs pre-Covid and an under-delivery of 
services�  Members are aware that in recent years there has been an under-resourcing of mental 
health services to the point that at the start of the year there were very extensive waiting lists, 
particularly for young people.  There were significant waiting lists for child and adolescent 
mental health services, CAMHS, psychology services and so on, and an under-provision of 
those services�  In the seven or eight months since then, all the indications are that the demand 
for services has multiplied�  For that reason, it is important that the view of mental health ex-
perts is taken into consideration in any decisions relating to restrictions arising from Covid�  I 
am not aware whether any of the key decision makers in all of this, and certainly the nine or 
ten people who were involved in the deliberations last Saturday and came to the conclusion to 
move to level 5, have any expertise in psychology, behavioural science or anything of that na-
ture�  It is a real gap in the decision-making in the context of the House being asked to extend re-
strictions and the powers of the State to enforce those restrictions�  However, very little thought 
is being given to human nature, human needs and psychology�  That is the other side of this�  It 
is not always possible to take a law enforcement approach to these issues�  We need to consider 
what people’s needs are�  People need to see that the restrictions, while severe, are reasonable 
at the same time�  Many questions are being asked about those restrictions�  Earlier in the week 
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we were discussing social contact�  People living alone should have been accommodated from 
the beginning and allowed some measure of social contact�  It is unreasonable not to allow that�

Some of the measures introduced need to be explained�  For example, many older people 
like to go out and play golf�  It is a very healthy activity and is good for physical and mental 
health�  It is very hard to understand why there is a ban on that now�  We need to give consider-
ation to human nature and human needs and allow for social contact�  That is a real gap in the 
entire decision-making process� 

22/10/2020M00200Deputy Paul Murphy: I am opposed to the extension of the sunset clause for this and for 
the other matter we are debating today�  Fundamentally, the Government is attempting to com-
pensate for its mess-ups, blunders and lack of a clear strategy in dealing with Covid by doubling 
down on repressive measures�  That relates more to the second element of what we are discuss-
ing today, but the two elements are related�

We have always been very consistent in being in favour of people following the public 
health guidelines�  In fact, we have advocated a zero-Covid approach�  There is strong evidence 
to suggest, first, that the kinds of repressive powers that are being extended today do not work, 
do not assist in encouraging people to follow those guidelines and can have a counterproductive 
effect, and, second, that they pose significant threats to our civil liberties.  It is striking that on 
this element, there is no sunset at this stage, but on the other element to be discussed later there 
is a sunset of, I think, June 2021�

People will rightly contrast that with the sunset on the ban on evictions, which will end 
whenever level 5 ends, presumably in December�  However, these repressive powers being 
given to the State will continue for another six months�  The plan basically is for these measures 
to continue over the course of the entire pandemic, whereas the supports to enable people to 
do what they need to do are wound down as soon as we are out of the very highest level of re-
strictions�  For me that encapsulates the problem with the Government’s approach�  The way to 
get people to follow the public health restrictions is to support them and have public education 
campaigns as opposed to repression, but unfortunately the Government is increasingly going 
down that route�

An iCARE study by Dr. Hannah Durand found that fines and other coercive methods are the 
least likely method to improve compliance�  Dr� Durand stated:

If the Government takes a hard-line, paternalistic approach, such measures will make it 
less likely to encourage people to adhere to the guidelines�  It might cause people to disen-
gage and have the opposite effect.

We have concrete data now that threatening people with the likes of arrest is not going 
to work�  The data is really clear that that is not the way to go�

That matches up with a range of other research, with another study finding that a sense of 
social duty overwhelmingly motivated people to comply with public health measures as op-
posed to being motivated by self-interest�  Another study argued that repressive policing in the 
context of Covid-19 actually increases social disorder due to the increased mistrust between the 
population and the police�  That concern was even echoed by the Garda Commissioner, Drew 
Harris, who pointed out that the UK has seen no benefit from its repressive regime.

It is vital that there be no carving-out of the essential right to protest�  The Government 
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could end up in court if there was an attempt to use the guidelines to restrict people from pro-
testing or to fine them for protesting.  That possibility is contained in the law.  I make the argu-
ment that people have the right to freedom of assembly under the Constitution�  It is extremely 
concerning that people are rightly able to make essential trips to do their shopping etc�, includ-
ing going beyond 5 km from home, but that, certainly according to the legislation, they do not 
have the right to do that for protesting�  The law potentially allows the detention of everyone 
attending a protest at which anyone had Covid or was even suspected of having Covid�  People 
can be fined up to €2,500 or imprisoned for six months without any right to trial as a result of 
organising a protest or failing to comply with the direction of a garda�  These are extremely 
serious powers that are being given to the State�  There is no evidence that they are necessary 
or that they work�  There is plenty of evidence, as seen in the case of the Debenhams workers, 
that these can be abused�

22/10/2020M00300Deputy Mattie McGrath: I apologise for missing some of the debate�  I was at a meeting 
of the Business Committee�  I was in favour of a sunset clause and I am glad we had one be-
cause it gives us a chance to debate the issue, albeit with severely limited time�  At the Business 
Committee I objected strenuously to this debate being rushed today�  Since its introduction in 
March, the Government has known that 9 November is the date�  I am sick and tired of this 
Government�  There is no pre-legislative scrutiny on most issues, and it is all because of a rush 
related to a deadline�  There should not be a panic�  We have known since we introduced these 
extraordinary powers in March that there was a sunset clause�  It must be remembered that the 
Government did not even want a sunset clause�  We are in a very dangerous place here and I am 
very concerned about it�  I will be opposing this extension for that reason�

On more than one occasion, Dr� David Nabarro and other representatives of the World 
Health Organization have said that lockdowns have not worked and that they impact regres-
sively and harshly on poorer people - ordinary citizens�  Some big businesses have mushroomed 
and expanded here during the lockdown, but the ordinary people are made to suffer.  There is 
loneliness and a sense of fear and fright�

The changes had not been announced 25 minutes the other day when Deputy Cahill an-
nounced on my local radio station that the ten-person limit on attending a funeral had gone to 
25 because he phoned the Taoiseach�  I welcome that because it is awful that our churches and 
places of worship are locked up completely�  Along with North Korea and Saudi Arabia, Ireland 
is the only place where people cannot attend church services of any denomination�  People have 
grown tired and I am concerned about the supports for them during this lockdown�

I support the community effort that An Garda Síochána has made.  In Tipperary, Sergeant 
Ray Moloney and Superintendent Denis Whelan and the team there have started today making 
visits and supporting the community, which is what the community and the Garda need�  No 
police force in the world can operate effectively without the support of the people.  It needs that 
badly and it has that support thankfully and is doing great work�  Regarding these powers, the 
Garda Commissioner - I almost said chief constable because of where he is from - has said that 
what has happened in England has not been good.  Why are we blindly following with €2,500 
fines and six months’ imprisonment?  We already know the prisons are full, although some pris-
oners were released at the outbreak of Covid to make space�

Where are the unalienable rights under the Constitution?  Where is our right to assemble?  
These are all in our Constitution, which we are treading over here very dangerously�
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I am not in favour of extending these measures�  We were told we are all in this together but 
we find we are not.  Other speakers have raised the moratorium on mortgages.  We let that slip.  
The banks waltzed into the Government and came out with only a slap on the wrist�  The mora-

torium is gone and it will be done on a case-by-case basis�  There have been 300 
or 400 evictions�  Businessmen have been brought through the courts throughout 
lockdown�  We have made a pathway for the banks and the vulture funds to carry 

out their murky, dirty, filthy business, while they terrorise ordinary citizens, including hom-
eowners and business owners�  The houses of many small businesspeople are collateral for their 
vans or machinery�  Many musicians are in fear of losing their houses because they receive only 
pressure, arrogance and contempt from the lending institutions, yet we give it only a nod and a 
wink�  We saw what happened in the Galway races tent years ago, we saw what happened at the 
Galway “golfgate”�  I mean no disrespect to the Leas-Cheann Comhairle�  These events only so 
happened to take place in Galway, but it is just sickening�  We are making way for the vulture 
funds and the banks�  We see what goes on in the courts and the charade there�  

  People are growing tired of this.  They made a Herculean effort to fight the virus, and we 
must do that, but not by regressing and using these over-demanding powers�  The Minister for 
Justice and Equality is not present but I want clarity on whether the gardaí will have the power 
to enter homes�  I understand that they cannot, if they are not wanted, without a search warrant�  
This is very serious and the Rural Independent Group will oppose it 100%�

22/10/2020N00200An Leas-Cheann Comhairle: I will return to the Minister of State�  I understand that Depu-
ties wish to speak but they are not in the Chamber�  If anyone is outside the door, they should 
please come in.  It is the final opportunity to speak before I move to the Minster of State and 
close this debate�

22/10/2020N00300Minister of State at the Department of Health (Deputy Mary Butler): I thank the Depu-
ties who attended for their valuable contributions.  We are facing into a very difficult period 
with introduction of level 5 restrictions as of today, and the worsening epidemiological figures 
across the country.  In the past week alone, more than 8,000 cases have been confirmed and the 
national incidence rate sits at 262 per 100,000�

The Government has implemented a suite of measures to address the deteriorating situation, 
including the introduction of level 5 restrictions nationwide, and the continuation of the mea-
sures in this Act and the Health Act 2020�  These measures are aimed at limiting the spread and 
damage of Covid, and at the Government’s key priorities of supporting and maintaining health 
and social care services, keeping education and childcare services open and protecting the most 
vulnerable members of our communities�

I thank Deputies Kelly, Shortall and Ward for their constructive contributions�  I apologise 
to them�  I understood the date was set out in the draft resolution but they do not seem to be 
aware of that�  I will look into this and update them�  The Government has chosen to align the 
new date for the sunset clause of 9 June 2021 with its medium-term strategy, Covid Resilience 
and Recovery 2020-2021: Plan for Living with Covid-19�  This date allows our mental health 
services to plan appropriately for the medium term.  I confirmed yesterday that the temporary 
measures may be ended earlier by ministerial order should the public health situation improve 
to such a point that the measures are no longer needed�  These emergency measures will be 
subject to ongoing review, and will be repealed if circumstances allow�

Deputy Kelly asked about psychiatrists�  Independent consultant psychiatrists have been ex-

11 o’clock
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amining patients remotely�  The Mental Health Commission examines all patient records and all 
reviews of involuntary detentions�  The commission has monitored the implementation of the 
new measures�  While the current situation is not ideal, it has ensured that the rights of patients 
have been upheld and that every patient has received his or her hearing�  The commission has 
not flagged any issues to the Department.  It is keeping records of all tribunals and all records 
relating to patients, examinations and detentions�  As of this week, no one-person tribunals have 
been required, as Deputy Kelly said�  I reiterate that tribunals have been conducted by inde-
pendent consultant psychiatrists�  I hope that allays fears and that he might support the motion�  

On mental health more widely, the outbreak of Covid-19 has been a source of significant 
stress, anxiety, worry and fear for many people�  This arises from the disease itself, as well as 
from impacts such as increased social isolation, disruption to daily life and uncertainty about 
employment and financial security.  The Government recognises this and has put in place fund-
ing for a revised mental health promotion and well-being campaign, funding for online supports 
and the recently launched national crisis text line, 50808�  These measures complement, rather 
than replace, face-to-face services�  

The Government has further increased funding to HSE mental health services by an ad-
ditional €50 million for 2021, bringing the total to €1.076 billion.  This funding will help to 
implement our new mental health policy, Sharing the Vision, which sets out the roadmap for 
mental healthcare at all levels over the next ten years.  This week, a leaflet went into all 4,000 
secondary schools that signposts supports for that age group from 12 organisations.  The leaflet 
is also available online for third level students who are not on campus�  We are also examining a 
new advertising campaign especially for older, more vulnerable people who might not have ac-
cess to the Internet or a smartphone to hammer home the number they can contact if they want 
to make a call.  That will be rolled out on local radio stations in particular that have significant 
listenerships in the morning�  We are also looking at counselling options�  The organisation 
MyMind has capacity to provide counselling up to December�  It provides counselling in 15 dif-
ferent languages, which is very important�  We are doing a lot to ensure that supports are there�  
I hope that Members will be able to support this now that I have given more clarity� 

22/10/2020N00400Deputy Michael McNamara: A Leas-Cheann Comhairle-----

22/10/2020N00500An Leas-Cheann Comhairle: One moment.  Different speakers missed their slots.  We still 
have a little time so with Members’ permission, I will ask Deputy McNamara to come in, but 
there will be no reply from the Minister of State�  Is that agreed?

22/10/2020N00600Deputy Michael McNamara: I had a question for the Minister of State but I will accept a 
response in writing�

22/10/2020N00700An Leas-Cheann Comhairle: If the Deputy will let me, I will put the question to the House 
because we are out of sync and I must get permission�  Is that agreed?  Agreed�

22/10/2020N00800Deputy Michael McNamara: I thank the Minister of State for agreeing to give me time�  I 
was at meeting of the Business Committee�

I accept these difficult decisions have to be made and I commend all Deputies on making 
them�  However, we make them without the necessary information�  We cannot change the in-
formation that we have now but we can make sure that we are not in this position again�  

During the lockdown the national self-harm registry stopped collecting and collating data�  
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Staff started collecting the data again fully at the end of August, having started before that, and 
are now collecting the information both now and retrospectively�  The registry stopped because 
its staff were not determined to be essential workers.  I want to ensure that does not happen 
again�  When we talk about mental health and rolling over emergency legislation, we need to 
make those decisions with as much information as possible�  Above all, we need information 
on presentations of self-harm in hospitals�  I do not know whether they were up or down, and I 
think that no one knows this information�  People in emergency departments know about their 
own place of work anecdotally but that will vary across the country�  The Central Statistics Of-
fice, CSO, collects data on suicides.  Its staff were not classified as essential workers.  More 
fundamentally, the CSO gives out its first information on suicides in 2020 in the first half of 
next year.  I accept that it is difficult to collect this information but we did give extra powers to 
coroners, or there were at least provisions regarding coroners, in the emergency legislation in 
March�

I am urging the Minister of State to make sure that we have as much information as possible 
on the incidence of suicide and self-harm�  If we do not have that information, how can we, as 
decision makers, possibly take account of it in our decision-making?  It may be the case that the 
Department has data which nobody else has.  If it does, I ask the Minister of State to confirm 
that.  I am not trying to put her in a difficult position and I greatly appreciate her allowing me 
time to speak�  However, if there is information that is available but not in the public domain, 
I would like to know about it�  I would like, at least, to know that the data on suicide and self-
harm during the last lockdown are being considered as we make these difficult decisions.

Finally, this provision relates specifically to the Mental Health Commission.  Has any study 
been carried out in respect of the impact of having sittings of the commission take place remote-
ly on the people who are the subject of those decisions and are being detained involuntarily?  I 
cannot imagine anything worse than being strapped down and administered medicines against 
my will but I accept that doctors say it is necessary to protect the individuals who are being ad-
ministered the medicines and sometimes others around them�  People are not able to challenge 
such a decision in person�  It is being done remotely and they are being told by the person who is 
advocating their detention that the commission has agreed that they should be detained�  These 
patients are not being told by the decision makers, because they are remote from the individual�  
The individual is being informed of the outcome by the person who has said to him or her: “I 
know you do not want to be detained but I am saying it is for your good�”  For that person to 
be going back to the individual and saying the commission agrees with that decision is unfor-
tunate�  We need more information on the impact this is having�  I know the Minister of State 
does not have that information today and I am not raising the matter by way of criticism of her�  
I certainly am not raising it by way of criticism of the staff of the Central Statistics Office or 
the National Self-Harm Registry Ireland, who were obeying the law�  We need to make sure we 
learn from what went on before and that we are in a position to make these decisions with much 
more information, if we have to make them again�  I thank the Minister of State for her time�

Amendment put�

22/10/2020O00300Deputies: Vótáil�

22/10/2020O00400An Leas-Cheann Comhairle: In accordance with Standing Order 80(2), the division is 
postponed until the weekly division time this evening�
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22/10/2020O00450Health (Preservation and Protection and other Emergency Measures in the Public Inter-
est Act) 2020 - Part 3: Motion

22/10/2020O00500An Leas-Cheann Comhairle: To prevent any confusion, the debate on the motion will 
adjourn at noon for Leaders’ Questions and will resume in the afternoon�  I call the Minister to 
move the motion�  He has 20 minutes�

22/10/2020O00600Minister for Health (Deputy Stephen Donnelly): I move:

That Dáil Éireann resolves that the amendments effected by Part 3 of the Health (Preser-
vation and Protection and other Emergency Measures in the Public Interest) Act 2020 (No� 
1 of 2020) shall continue in operation for the period beginning on the 9th day of November, 
2020 and ending on the 9th day of June, 2021�

22/10/2020O00700Deputy Michael McNamara: Before the Minister continues, I want to say that I funda-
mentally disagree with a question of this importance being determined after a debate lasting 145 
minutes, which gives less than one minute per Deputy in the Chamber�  I propose that Standing 
Orders be suspended to allow for more time.  I appreciate that the Government has a difficult 
decision to make but that decision must be made after adequate debate in this Parliament�  If 
that debate is not to take place in the Dáil, I ask the Government where it is to take place�  Is it 
to take place violently outside the gates of Leinster House?  There is no place for violence and 
I condemn it, but there is a place for debate and it is here in this Chamber�

22/10/2020O00800Deputy Mattie McGrath: I appreciate the Leas-Cheann Comhairle allowing me to speak�  
Deputy McNamara and I have come from a meeting of the Business Committee, which is why 
we were late getting to the Chamber for the debate on the preceding motion�  The Business 
Committee is redundant now�  By the time I got out of the Chamber the other evening, the meet-
ing of the committee was well under way�  It concluded with a vote at approximately 10�40 p�m� 
to change the Order of Business for today�  Like Deputy McNamara, I think it is shocking that 
we have 145 minutes for the debate on a motion such as this�  When I see the number of Depu-
ties in the Chamber and the slots not being taken up, I wonder what the public thinks of it�  It is 
a tyrannical regime that we are going to put people under and I object strongly to it�

22/10/2020O00900An Leas-Cheann Comhairle: Regardless of our opinions on it, this reflects the Order of 
Business as decided by the Business Committee�  I hear and appreciate what the Deputies are 
saying but I must invite the Minister to introduce the motion�

22/10/2020O01000Deputy Stephen Donnelly: I thank the Leas-Cheann Comhairle�  I am here to introduce 
a resolution to extend the sunset clause in the Health (Preservation and Protection and other 
Emergency Measures in the Public Interest) Act 2020, which is due to expire on 9 November�  
It is fair to say that we are living in truly unprecedented times and I do not believe it is possible 
to overstate how serious a threat Covid-19 continues to pose to our lives, our health and well-
being, our economy and our society�  To date, Ireland has recorded 53,422 cases and, sadly, 
1,868 deaths�  I know this House will wish to extend its sympathies to the bereaved families and 
friends who have lost loved ones to Covid-19 this year�

When the Government brought this legislation before the Oireachtas six months ago, we 
were really at the start of what has turned out to be a continuously evolving and uncertain 
journey.  Earlier this year, we managed to flatten the curve and return to a period of relative 
normality but recent trends and the current disease profile are very concerning.  All indicators 
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of disease incidence and severity have continued to worsen in recent weeks�  In the past week 
alone, there have been almost 9,000 cases and the national 14-day incidence rate now stands at 
291 per 100,000�  We have also seen outbreaks of Covid-19 continue to occur in the community, 
in hospitals, and, most worryingly, in long-term residential care settings�  In response to the 
rapidly deteriorating epidemiological situation across the country, the Government had to make 
some very difficult decisions this week to protect public health by moving the entire county to 
level 5 for the next six weeks under the plan for living with Covid-19�

It is worth highlighting that Ireland is not alone in this crisis�  Indeed, all across Europe and 
much of the rest of the world, Covid-19 infections are on the rise and, increasingly, countries 
are having to introduce more restrictive measures in response�  These measures place extraordi-
nary limitations on our lives and livelihoods, limiting who we can meet, how far we can travel 
and requiring some businesses and services to close their doors�  The Government does not take 
these decisions lightly and always seeks to balance all considerations, including public health, 
economic and societal considerations, to ensure measures taken are proportionate to the level 
of threat�   Regrettably, we need to retain these measures as part of our national response�  They 
proved essential in allowing us to suppress the virus in the first half of this year and they are 
essential as we do so again�  Critically, they will support us in protecting our key priorities of 
maintaining health and social care services, keeping education and childcare services open and, 
above all, protecting the most vulnerable members of our communities�

Ensuring a balanced response to Covid-19 is a complex task�  Since the beginning of this 
crisis, the dilemma facing Government has revolved around how to implement public health 
measures in response to the pandemic in a way that is fair, reasonable and proportionate�  This 
is neither easy nor straightforward but I assure the House that we will continue to use these 
powers in a responsible way�  I also assure the House that work is continuing to further develop 
and enhance a broader public health response, including public health capacity, our testing 
strategy - including the potential use of alternative diagnostic approaches - and our testing and 
contact tracing services�  While these services are understandably under pressure progress has 
been made in developing capacity in recent months and more sustainable capacity continues to 
be added to the system, including significant recruitment in recent weeks.

While testing and contact tracing are by no means a panacea for managing this disease into 
the future, a robust and timely public health response to cases and clusters will continue to pro-
vide an important element of our overall response.  Testing and tracing on its own is not suffi-
cient for managing this disease and we must retain the ability to put in place a range of measures 
as facilitated by this legislation and targeted at limiting opportunities for virus transmission�

The measures provided for under the Act are exceptional and the Government is mindful of 
the concerns regarding their impact on individual rights and freedoms�  As the position is ever 
evolving and changing, we must use the option to renew them for another period�  I am con-
scious, as I seek to extend this emergency legislation at a time of great national anxiety, that it 
is important to reiterate that these measures will be imposed only in exceptional circumstances�  
We intend to continue to deal with this public health emergency through the co-operation of 
our people and collaboration between all our State agencies�  Nonetheless, we must continue 
to legislate to ensure that we have all the required powers to fight this virus.  Let me reassure 
the House that the Government is clear that public health measures restricting individual rights 
must be introduced and retained only in the pursuit of legitimate public health goals, must be 
the least intrusive to achieve those goals, and must be of limited duration�



Dáil Éireann

832

Our priority today must be the protection of both public health and human life, preventing 
the spread of the virus and working to mitigate its impact on our people�  That is why I seek the 
extension of the sunset clause contained in the Act�  I propose an extension of seven months up 
to 9 June 2021 as this is in line with the timeline of the Government’s medium-term strategy 
Resilience and Recovery 2020-2021: Plan for Living with COVID-19�  I ask Deputies to sup-
port the continuation of these measures�

I also wish to highlight that the Government is seeking to mitigate the impact of restrictions 
insofar as possible by ensuring that there are sufficient mechanisms in place for businesses 
and individuals to support them through this pandemic�  We are improving the pandemic un-
employment payment and the employment wage subsidy scheme to take account of the new 
restrictions�  We will prioritise the roll-out of new supports in mental health services and adopt 
the inclusion of support bubbles as part of the own household provisions�  We are also taking 
action to enhance the effectiveness of public health measures by developing more robust and 
appropriate enforcement mechanisms�  On Tuesday, the Government agreed to the introduction 
of a system of tiered penalties and I look forward to introducing the legislation in that regard in 
the Dáil tomorrow�

As the published figures showed last night, this virus does not discriminate based on age, 
gender or geographic location� We must all work together again to help slow its spread�  We 
can do this by following the level 5 measures and the ongoing public health advice to all of us, 
including social distancing and handwashing�

I want to comment now on the level 5 measures that have been in place since midnight�  We 
are making a pre-emptive strike against this virus�  The next six weeks represent our opportu-
nity to suppress the virus in order that we can open up for December�  Our priorities of human 
health and human life, our health services, education, childcare and jobs are all stable�  Fatali-
ties have, however, doubled in the past two weeks on a daily basis and it is projected that they 
will continue to do so�  Regrettably, new cases are growing exponentially and ahead of even the 
exponential projections we were given just two weeks ago�

In one very important way, the level 5 measures are like the measures brought in during the 
first wave.  The very simple and important message is to stay at home.  It is just like in the first 
wave.  The message when we needed to flatten the curve was to stay at home and this is the mes-
sage today also.  If we are to drive the virus back down quickly and effectively, which we must 
do, then a core message for level 5 is for people to stay at home�  Where this set of measures is 
different to those we lived through earlier in the year is in the provisions that accompany this.  
This time the healthcare services will remain open�  I encourage anybody who has a healthcare 
appointment to please keep it and to engage with his or her GP, therapist, consultant or other 
healthcare professionals�  It is crucial that people continue to do this�

Childcare, primary schools, second level schools and third level colleges remain open�  
Manufacturing and construction remain open�  Critically, disability day services remain open�  
Sports training for school-age children remains open in its current form, namely, on a non-
contact basis and in pods of up to 15�

I was very keen to see the concept of the support bubble included in these level 5 measures�  
This is a new measure that we did not have last time�  It covers single adult households, an 
adult living alone or sharing custody of children, or in exceptional circumstances such as an 
adult living with a person who has advanced dementia, for example�  The levels of isolation for 
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those people is not something that should be seen�  Those households can link up with one other 
household to create an extended household�

There is an eviction ban in place and there are the additional economic measures to which I 
referred earlier�  Critically, numerous supports are in place for nursing homes, including: fund-
ing; the provision of personal protective equipment; a wide range of expert medical supports, 
including for geriatrics, infection prevention and control and occupational health�

The next six weeks will be difficult for everybody, for every person, every family, every 
community and every business�  These measures and exemptions I have listed will help but, as 
before, for us to succeed and to flatten the curve now each of us will need to play our part and 
each of us will need to look out for each other over the coming weeks�

22/10/2020P00200An Leas-Cheann Comhairle: There are no copies of the Minister’s speech�  It would be 
helpful if there were�  I believe that a very limited number were prepared�  Will the Minister 
confirm that we will be getting copies?  Some Members received copies.

22/10/2020P00300Deputy Mattie McGrath: On a point of order, it is awful�  Only a handful of us are here�  
It is totally disgraceful�

22/10/2020P00400An Leas-Cheann Comhairle: That is not a point of order�

22/10/2020P00500Deputy Mattie McGrath: I do not blame the ushers�  They do not have it�  There were two 
or three copies�  I cannot get a copy and I have been here since the Minister started speaking�

22/10/2020P00600An Leas-Cheann Comhairle: I thank the Deputy�

22/10/2020P00700Deputy Mattie McGrath: I appreciate that, but it is shocking�  Only a handful of us are 
present�  If there were a hundred here, then it might be something�

22/10/2020P00800An Leas-Cheann Comhairle: I thank the Deputy�  The point has been made�  A small 
number of copies were available, and some Deputies got them�  It is unacceptable�  Everyone 
should have a copy�  This is very serious�  It is not about Deputies sharing copies of a speech, it 
is about an adequate number of copies being made available for everyone�  The point is made�

22/10/2020P00900Deputy David Cullinane: I move amendment No� 1:

“To delete the words ‘9th day of June, 2021’ and to substitute the words ‘9th day of 
February, 2021’ therefor�”

To the Minister for Health, I say that we all want to play our part in making sure that a date 
is ready and that we are equipped to deal with the real challenge Covid presents�  We all support 
public health measures and interventions which will allow us to wrestle the virus back under 
control, which we need to do�  We also need to use the coming weeks, to which I will refer later, 
to prepare so that we can stay ahead of the virus if and when we manage to bring the numbers 
down�

This works both ways, however�  When the Minister looks for support from us, and we give 
it as we want to support the public health measures, the Government and the Minister for Health 
must respond appropriately�  The level of co-operation with the Opposition seen during the very 
early stages of the pandemic does not exist today.  There are not enough briefings.  Even before 
today’s debate, all of the Opposition representatives on the Business Committee had to fight for 
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even the limited time we have been given today to debate this issue�  The Government’s original 
proposal was that both motions, that on mental health and this motion on the Minister’s wider 
powers over all restrictions, would be taken without debate and that there were to be no brief-
ings for the Opposition�  

I believe some in Government briefed the media about some of those who attended brief-
ings, including my own party leader, who left a briefing with the Chief Medical Officer at the 
same time he did, leading to irresponsible and inaccurate coverage in some newspapers�  

We are not getting as many briefings as we should and we are not getting information as we 
should be getting it�  Even yesterday, with regard to the Health (Amendment) Bill 2020, which 
relates to fines, the Joint Committee on Health was told that the Minister would be available to 
give us a briefing.  We then got a call to say that he would not be.  I am sure there was a good 
reason for that and I am not saying that the Minister was responsible�  I am only telling him 
what was communicated to us�  We were told the Minister for Health would be available�  I then 
got a call from the clerk of that committee to say that the Minister would now not be available 
because of a meeting.  We then got a briefing from a number of officials who, by the way, did 
not answer all of our questions to our satisfaction�  This was not because they did not have the 
answers but because the answers were not actually in the Bill�  We were being asked to sign a 
blank cheque, with which we will deal tomorrow when that legislation comes before us�  

The Minister was given extraordinary powers in good faith by Members of this House�  To 
push the sunset clause out until 9 June is to push it too far�  That is why we have proposed an 
amendment under which the horizon date would be 9 February�  It would be appropriate for the 
Minister to return to the House in February rather than June to extend the emergency powers 
again, if necessary, and to explain the context in which they are needed�  This has to be part of 
an overall strategy which people can see and which shows how we are to exit from these types 
of restrictions and the sort of yo-yo situation about which people talk�  We do not see such a 
clear plan coming from Government�  In the absence of this plan, we have a Government which 
seeks these powers for a further six months, up until the middle of June�  That is a step too far 
for us not because we do not want restrictions or do not believe public health measures should 
be implemented, but because we believe in scrutiny and accountability�  

We need notice from the Minister when he publishes statutory instruments.  I find out that 
statutory instruments have been introduced when they go up on the website�  Most of us here 
are the health spokespersons for our parties but we are given no heads-up whatsoever�  We get 
no email from the Department to say that the Minister is going to publish a statutory instrument, 
which will be available online, and to offer us a briefing or clarification on it.  None of this hap-
pens�  I say all of this in good faith�  I want this to change�  The more information we have, the 
better armed we are to respond to queries from people outside of this Chamber� 

I have already made the point that this must be part of an overall strategy�  This motion again 
extends the sunset clause, allowing the Minister to bring in further restrictions and statutory 
instruments and to do many other things as well�  People watching this debate, possibly from 
home, want a clear strategy and plan from Government�  They do not have the sense that such 
a plan exists�  

As part of this, we have to ensure that our defences and capacity in a number of areas are 
built up�  We are now going into a lockdown of six weeks, or at least four, and possibly more 
if the numbers do not come down�  This will mean real challenges for working families and 
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businesses�  We all accept that�  Many people are not going to work today because their jobs 
are temporarily gone�  They are surviving on incomes far lower than they would have if work-
ing�  That is a real challenge for them�  We are making a real ask of them as individuals�  While 
we make this ask of individuals, it is important that the State step up to the plate�  That means 
using the coming weeks wisely instead of repeating what happened over the summer when we 
got as close to zero Covid as possible but wasted these months by not putting capacity into our 
hospitals and our testing and tracing systems�  This is now coming home to roost�  

We can see what is happening with tracing�  I ask the Minister to tell us clearly how many 
people have been hired of the 1,200 promised new staff for testing and tracing, because I still 
have not been given the number�  I have asked�  I have submitted parliamentary questions�  Hav-
ing that number is important if we are to be assured and reassured that there is capacity in the 
system�  Testing and tracing has to be front and centre�  While the Minister is looking at impos-
ing restrictions and public health interventions, which are necessary, and everything else this 
Bill does, other measures need to be put in place to go in tandem with these provisions so that 
people will know their sacrifices are not in vain.  Ratcheting up capacity in testing and tracing 
is one such measure�

We also need to hire as many front-line staff as we can get for our healthcare system.  In the 
budget, the Minister promised to hire 16,000 new personnel�  We have not been given a break-
down of this number�  In fact, the Joint Committee on Health this week received a one-paragraph 
response from the HSE which said that a plan would be available in the coming weeks�  We are 
producing plans to plan again as opposed to having the detail worked out�  We are still none the 
wiser as to how many additional staff are to be brought in.  As Deputy Kelly has pointed out, 
we have fewer nurses in the system now than we had before the pandemic began, even with the 
additional recruitment which has taken place�  We need to see all of that happen�  

Almost 1,500 people who responded to the Be on Call for Ireland initiative are in a pool, 
more than 800 of whom are job-ready, but have not yet been given a contract�  That is com-
pletely unacceptable�  The Minister needs to get a grip on that and ensure that those people who 
are available and qualified to work on the front line in our hospitals and in testing and tracing 
are given the opportunity to do so�

We also need a joined-up approach�  While the Minister seeks emergency powers in these 
areas, he needs to co-operate more with his counterpart in the North�  The Chief Medical Of-
ficers in the North and South need to be more aligned.  This is an all-island crisis that merits an 
all-island response�  The memorandum of understanding that was signed is not working, or at 
least not working to my satisfaction�  More needs to be done�  I would like to hear the Minister 
tell us what engagement he has had with his colleague in the North�  I would also like to know 
what more the Government is doing, or intends to do, with regard to an all-island response 
whether in the area of testing and tracing, the area of ports, airports and transport or the area of 
sharing data and information, because that must also be at the core of our response�  We also 
need to see all of the income supports put in place for workers, families and businesses�  

In concluding my remarks I will again in good faith say to the Minister that Members of this 
House want to work with Government.  We work with public health officials.  We want to sup-
port all of the public health measures that need to be in place to ensure that people are kept safe, 
but we have to be kept in the loop�  If the Minister is honest with himself, and if the thinks back 
to when he was an Opposition health spokesperson, the previous Government was in place and 
the pandemic was at its height in April and May, he will recognise that there was much better 
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cohesion and co-operation and much more respect shown to members of the Opposition than is 
now being shown�  I appeal to him to sort that problem out so that we are better equipped with 
information and better able to respond to queries�

My final point is that we sought a direct line for Oireachtas Members to contact the Depart-
ment in respect of the most recent restrictions�  There are many exemptions to what is allowed 
and not allowed but we have no facility to get clarity on issues�  That is absolute madness�  We 
are all inundated with calls from constituents, with queries such as what the restrictions mean 
for gyms and other places of work�  Some businesses are trying to circumvent the rules by sell-
ing products just so they can remain open�  Workers are calling us to ask what they should do, 
and we are left hanging, with absolutely no facility to get responses to questions�  That is not 
acceptable.  People are being asked to make sacrifices and restrictions are being put in place, 
but they are simply being guided to a website that gives generalities.  When specific questions 
are asked, however, we do not get answers because there is no facility to do that, other than par-
liamentary questions.  If the Minister wants us to flood the system of parliamentary questions, 
that is fair enough�  I do not believe that is the way to do this, so I again appeal to him to set up 
a system that will allow Oireachtas Members to get information as quickly as possible so we 
can respond to our constituents and provide clarity�  If something is not allowed, then it is not 
allowed, but we could then give that information very clearly, as opposed to trying to interpret 
what is there�  I appeal to the Minister to do all that, to work with the Opposition and to ensure 
there are more briefings, more information and, dare I say it, more respect shown to Opposition 
Members�

22/10/2020R00400Deputy Alan Kelly: I agree with the comments of the previous speaker�  We need an ac-
cess point�  There are many queries�  I cannot answer some of them, because I do not know�  I 
think we are all in that situation�  There is confusion and so many provisos�  It would be good, 
therefore, to have an access point or a telephone line through which we could get clarity�  The 
Minister must also ensure the regulations are brought in fairly�  I refer to large multiple stores 
being open and taking food out of the mouths of small shop operators who must close�  That is 
unacceptable, and I ask that something be done�

This resolution amends the Health Act 1947, and public representatives are now familiar 
with these regulations, although they change frequently�  They deal with a range of issues�  
Government announcements have been purely advisory and have not been made the subject 
of regulation�  What restrictions have been spelled out in regulations but without powers of 
enforcement or penalties if they are breached?  What restrictions are classed as penal and may 
be prosecuted?  

Since the start of the pandemic, and the official responses to it, there has been a gap between 
public health restrictions and what has been set out in legally binding regulations�  I will give 
some examples.  The first lockdown was announced and put in place several days before any 
regulations were made�  There have never been any regulations relating to social distancing in 
public�  There was no legislative basis to the green list for travel and the law has never required 
inbound travellers to isolate or restrict their movements, regardless of their country of origin�  
These are all issues and anomalies that people point out�

This situation has placed An Garda Síochána in an invidious, if not impossible, position�  
An Garda Síochána is a law enforcement body, not a public health advisory agency�  It has no 
business enforcing rules not grounded in law�  When the public complain about breaches of the 
rules and ask where are the guards and why are the rules not being enforced, the answer is that 
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the rules in question were never put into regulations�  

I will stop, because there is no point in my speaking if the Minister is not going to listen�  
He spent the past 30 seconds talking to another Deputy who approached his seat�  Will I repeat 
what I was saying for the Minister?

22/10/2020R00500An Leas-Cheann Comhairle: Deputies should address their comments through the Chair�  
I appreciate the point being made by Deputy Kelly.  It is difficult when Teachtaí approach the 
Minister in the Chamber�  It has happened several times�  I ask that the Members desist from 
doing that while Deputies are speaking�

22/10/2020R00600Deputy Alan Kelly: I do not think the Minister for Health has a clue what I was just saying�

22/10/2020R00700An Leas-Cheann Comhairle: The Deputy has made his point�  I ask him to continue with 
his contribution�

22/10/2020R00800Deputy Alan Kelly: By God, the Minister needs to listen�  It is ridiculous�

As I was saying, the rules in question were never put into regulations, and that was not 
because the Government does not have the power to do so�  The Oireachtas gave that power to 
the Government in March�  For some reason, however, that has not been spelled out, the Gov-
ernment has preferred a confusing approach whereby some public health rules have no legal 
status, while others are put into regulations but made non-penal�  That means there is no power 
to enforce them or to penalise any contraventions�  In addition, a third category of rules has been 
made fully penal�  

It is not helpful when some people, here and outside, refer in a blanket way to all the restric-
tions as prohibitions and bans�  They are not�  Such references reinforce the public perception 
that rules are being enforced and flouted.  The reality, in law, is that the Government in many 
cases did not make enforceable rules in the first place.  We cannot go into level 5 with such a 
mismatch between Government public health pronouncements and Government regulations�  
An Garda Síochána can only lawfully enforce level 5 restrictions when they are reflected in the 
law�  Fudges do not work�  

The public may be concerned about the lack of Garda enforcement, but the first step is to 
use the already available power to make regulations that explicitly prohibit contraventions of 
public health restrictions�  The second step is to make those restrictions penal and the third step 
is to bring in prosecutions�  This is not impossible, and has happened in a limited number of 
District Court cases�  We believe it is necessary to stress that these powers are already available 
to the Government�  It, however, has chosen, for its own reasons, which the Minister might wish 
to explain, to not avail of them to any major extent�  This Bill is about conferring an additional 
power as an alternative to a summons and prosecution in front of the District Court�  In lieu of 
issuing a summons, a garda may decide in certain classes of offence to serve a fixed penalty 
notice�  If the penalty is paid, there is no prosecution�  

It is worth noting that although there is a provision for fines of €2,500, that penalty can 
only be imposed by a court under the provisions of this Bill, while a fixed charge will be €500, 
or less.  It must be stressed again that this legislation will kick in only if the Government first 
makes regulations and then specifie in those regulations that some of the provisions are to be 
penal�  That is more than the Government has been prepared to do to date�  This Bill would also 
require the Government to undertake a third step by specifying that certain penal regulations 
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were also to be fixed penalty provisions, to which the new Bill would then apply.  The Govern-
ment must make penal regulations under the law we are renewing now and that adequately re-
flect the level of restriction announced by the Minister as public health policy.  In no way should 
we continue with the mismatch of communications to the public not grounded in law and we 
also cannot continue to put An Garda Síochána in an invidious situation where its members do 
not have the powers to do what the public, in some cases, think they can�  

22/10/2020R00900Deputy Bernard J. Durkan: I apologise for my late arrival this morning�  It was due to a 
pile-up on the motorway�  I am glad I was not involved, but it delayed my journey by some time�

I have  listened carefully to the debate and I appreciate fully the importance of the issues and 
the need for a sound basis for the decision taken by the Government�  The Minister and I have 
had past incarnations where we did not always sing from the same hymn sheet�  That said, the 
situation facing the Government now is much more serious than people generally understand�  
The information and advice being made available must be borne in mind in the first instance.  

Incidentally, I listened to reference being made to South Korea in recent days and compari-
sons being made to the situation here�  South Korea has approximately one quarter of the testing 
and tracing facilities available here�  That information was presented to the health committee 
only in recent days.  People in South Korea have a different attitude, however, from what is seen 
to be the law and its observance�  That comes, of course, from their background�  We preserve 
our freedom and that is part of our constitutional entitlement�  We are right to do that�  We are 
now, however, imposing a second lockdown of six weeks, which might be more or less depend-
ing on what happens�  Everyone knows there have been widespread breaches of the rules, regu-
lations and good conduct guidelines that have been set out�  They are only guidelines�  It would 
not have been necessary to have this particular shutdown were it not for the fact that large num-
bers of people all over the country have been disregarding the guidelines, rules, regulations and 
calls by the Minister and NPHET to observe social distancing and curtail social interaction by 
not visiting among friends and so on�  I cannot for the life of me understand why people are con-
tinuously asking if it would be alright if they had a visit from so-and-so�  We all have an overall 
responsibility and it is necessary to curtail the onward march of the virus in early days and to 
recognise that a shutdown damages the economy and livelihoods of people all over the country 
to a huge extent�  Surely it must be possible to instil in the minds of everybody in the country 
the absolute necessity of observing social distancing and hygiene regulations both in spirit and 
to the letter�  If we do not do that, we are likely to have a further and more expensive shutdown�

On the issue of advice, I am not sure that we as Deputies should take it upon ourselves to 
advise people, other than to advise strict observance of the rules and regulations to curtail the 
virus in the first instance.  If we move over into the next phase and talk about infringement of 
our freedoms and democracy and so on, we get into a different situation which is not the subject 
of the rules and regulations necessary to curtail the virus�  We have heard it said, including in 
this House, that this situation is not serious at all and if there were no regulations, it would be 
possible to manage it�  We hear comparisons made with other countries�  Every single other 
country has had either a subsequent lockdown or failures and breakdowns and they are having 
them as we speak�  At this particular time, given the onslaught of winter and the degree to which 
people have failed to observe the spirit and letter of the regulations in the past few weeks, we 
must recognise the urgency to do everything we can individually and collectively�  We must 
make our individual contributions to curtailing the virus in every way possible in order to pro-
tect the health of our citizens in the first instance and the economy in the second instance.  It 
is in our own hands and those of the general public�  Every single one of us, whether a public 
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representative or an ordinary member of the public, has an urgent responsibility to further the 
aims, suggestions and advice of those who have the scientific evidence at their disposal and 
who have done well so far in predicting the levels of infections long before they arose and long 
before it became necessary to take emergency measures�

I would like there to be more focus in this debate on the need to comply with the health 
regulations as a matter of urgency and, by so doing, to remove the necessity for any further 
lockdowns�  If everybody throughout the country had observed the regulations as much as pos-
sible over the past two months, there would be no need for a lockdown or the extension of the 
sunset clause because we would have achieved our objectives�

This issue has been discussed at great length - to exhaustion, in fact - at the Special Com-
mittee on Covid-19 Response and the Joint Committee on Health.  Again and again the conflict 
arises�  It is a simple and legitimate case�  The country has to survive economically or we can-
not pay for all the things we want to do�  That is recognised�  However, it is possible to achieve 
the same results without a lockdown, on a voluntary basis, subject to compliance with social 
distancing�  It is not true that this has been happening�  It has not�  There have been widespread 
outbreaks of the virus at various locations throughout the country and they have been traced 
back to particular situations, such as house parties, celebrations and so on�  There is a short and 
simple answer to everything�  Is it safe to have these celebrations now?  The answer is to ask 
whether the person asking the question feels it is safe�  Does he or she feel it is irresponsible 
to proceed against the advice that is available at the present time, to have gatherings and inter-
mingle, to ignore the regulations and, as a result, make the whole country pay the price again?

We had our own shutdown in north Kildare in the past�  I do not believe it would have been 
necessary if all regulations had been complied with, but that is the nature of things�  We have 
exceptions�  I hope and appeal to us all - myself, my family and everybody else included - to 
observe the regulations voluntarily and thereby remove the necessity to have any kind of lock-
down at all�  I ask the public to co-operate and provide the social distancing required�  They can 
do that�

There are a number of shops, boutiques, clothing shops and so on in the towns and villages 
throughout the country that can and will observe social distancing�  They can ensure people 
wear masks and that no infections can take place as a result of one or two people entering the 
premises.  They should be consulted to find out whether they can provide such preventative 
measures within their premises�  I think they can and that they would be willing to do so�  Like 
everybody else in the House, I have had numerous requests for this consideration, because these 
shops have not contributed to this situation and have observed and done everything they should�  
They closed down before and there have been no instances in their premises�  In those circum-
stances, I ask that we look at them again with a view to finding out whether any compensation 
can be made to their particular circumstances, on the basis of their willingness and agreement 
to observe the regulations strictly and to the letter� 

22/10/2020S00200An Ceann Comhairle: There are two minutes remaining in this slot�  Is anyone else from 
the Government side offering?  No.  Are we in a position to adjourn the debate?

22/10/2020S00300Deputy Michael Healy-Rae: Rather than adjourning the debate, is it appropriate or allow-
able for another Member to make a quick contribution, just to keep the clock going?

22/10/2020S00400An Ceann Comhairle: I do not have a list of speakers�
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22/10/2020S00500Deputy Róisín Shortall: A speaking order has been agreed�

22/10/2020S00600An Ceann Comhairle: Deputy Shortall is next�

22/10/2020S00700Deputy Michael Healy-Rae: That is fine.

22/10/2020S00800An Ceann Comhairle: The floor is Deputy Shortall’s but I must ask her to move the ad-
journment at noon�

22/10/2020S00900Deputy Róisín Shortall: I am sure the Ceann Comhairle has noted that a number of parties 
that insist on having priority over others have not bothered to show up this morning�  That needs 
to be taken account of�

The previous speaker spoke about putting the responsibility onto the public�  Obviously, the 
public has a responsibility but the primary responsibility for providing leadership and taking 
action as promised lies with the Government�  Unfortunately, it has not done so to date�  Others 
have spoken of the need for consultation and briefings and those are undoubtedly needed.  Up to 
the end of April, we had weekly and sometimes twice-weekly briefings.  We had none during the 
summer and since the end of August, we have had three briefings.  That is not adequate.  They 
are basic briefings about the data.  We have heard nothing about the modelling or the forecasts 
and there is no consultation whatever�  The Taoiseach makes decisions within a limited circle�

He sees fit to consult with other people, certainly the business community, but never con-
sults with Opposition parties�  The approach is all the weaker for that�  If there was cross-party 

agreement on the approach, which there should be, and an opportunity to input to 
that, that would send a clear message to the public�  It is regrettable that is not the 
case�  The basic point about these regulations and also the legislation tomorrow is 

that it would not be necessary to the same extent if a different approach was taken by Govern-
ment, if Government was prepared to consult and if it was prepared to put the time into pro-
ducing clear messages for people, developing the sense of solidarity that we had at the start of 
the year and encouraging people to work together on the basis of what works in people’s own 
minds, of what seems to be fair and reasonable and how we can all help each other�

Debate adjourned�

22/10/2020T00300Message from Select Committee

22/10/2020T00400An Ceann Comhairle: The Select Committee on Climate Action has completed its consid-
eration of the following Revised Estimate for Public Services for the year ending 31 December 
2020: Vote 29 - Communications, Climate Action and Environment�

22/10/2020T00450Ceisteanna ó Cheannairí - Leaders’ Questions

22/10/2020T00500Deputy Louise O’Reilly: This has been a tough week for the women of Ireland�  Last night, 
we had a heartwrenching and emotional debate on the Government’s proposals to seal the re-
cords of survivors of mother and baby homes, women who were vilified, abused and treated as 
outcasts by this State�  In the same week, issues surrounding CervicalCheck have unfortunately 
arisen again�  Some 12 months ago, the Tánaiste delivered a formal State apology for the litany 

12 o’clock
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of failures in respect of CervicalCheck and he said sorry for the humiliation, disrespect and de-
ceit meted out to the hundreds of women affected by that scandal.  This came in the aftermath of 
the State joining US laboratories that were at fault in dragging a terminally ill woman through 
the courts and fighting her tooth and nail every step of the way.  It was accurately described as 
deathbed litigation�

The Tánaiste promised the women concerned that this would never happen again and that 
an alternative to the courts would be provided for women to seek justice�  The truth is that this 
adversarial and aggressive approach has been maintained�  Vicky Phelan has come forward to 
express her shock and anger that women and their families have been let down by the State yet 
again this week�  The Minister, Deputy Donnelly, has written to women and their families to 
say that the tribunal will be established next week�  They got that news at the same time as the 
public announcement�  It is like the mistakes that were made were brushed under the carpet and 
forgotten about�  It is as if the voices of the women concerned do not matter�  We heard women 
say last night that their voices did not matter�  Against their wishes and pleas for a non-adver-
sarial route, the Minister, ignoring those calls, insists that the laboratories must be involved in 
the proceedings if taken before the tribunal�  This is entirely wrong�  The Government should 
not be joining these laboratories in fighting these women and their families.  A decent Govern-
ment would stand up for and protect these women and ensure that it worked with them to get 
the justice that they deserve�

We need to fix the system and that is the least that we owe these women.  I am a user of the 
CervicalCheck service and I want it to work�  In order for it to work, there has to be transpar-
ency and trust�  The women who are the victims of this scandal have to be listened to, so that 
all women can know they can have confidence in the service because they are having input 
into it�  These women have been let down repeatedly and now the Minister for Health intends 
to proceed on a basis that is not acceptable to those women�  Vicky Phelan said she is pleading 
with the Minister to redouble efforts to sit down again with the members of the 221+ group to 
identify an alternative solution for redress, which is what members have asked for and deserve�  
Will the Tánaiste accept that there is a failure to live up to the promise that he gave when he was 
Taoiseach, that women would not be dragged through the courts and an adversarial process?  
Will he accept that this has caused significant distress for women and their families, all of which 
could have been avoided?  Will he intervene ahead of this tribunal being established next week 
and ensure that the cruel treatment of women is stopped immediately and that the tribunal is 
constituted in a way that will deliver justice for them?

22/10/2020T00600The Tánaiste: I thank Deputy O’Reilly for raising this very important issue�  The Cervi-
calCheck tribunal is being established in good faith by Government, honouring a commitment 
made by Government after the Meenan report of 2018�  It is being established as an alternative 
to court for those who want it where cases cannot be settled by mediation or negotiation, which 
is of course the preferred solution and has happened in many cases but is not always possible, 
especially when there is a dispute about the facts and whether or not there was negligence�  The 
idea is that the tribunal will be quicker, will have fewer legal costs, can be done in private and 
can be less adversarial as the tribunal will have access to independent experts�  The Minister, 
Deputy Donnelly, has met the 221+ group.  I heard him say this morning that he is willing and 
will be happy to meet again with the 221+ group to hear its members concerns, sit down with 
them and listen to their ideas and suggestions�  He has made that commitment and that is wel-
come�  I know he will follow through on that�

On the issue of a system being adversarial or not, it is worth paying attention to the words of 
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Ms Justice Mary Irvine�  She said that adversarial, in this context, describes a process whereby 
the evidence of each witness may be tested on cross-examination�  It does not necessarily mean 
that it has to be confrontational�  Unfortunately, in some of these cases, it may not be clear-cut�  
The person taking the case may feel that her smear was misread negligently�  However, the sci-
entist who read it or the doctor who signed off on it may feel otherwise.  There is then a dispute 
about the facts�  The evidence is set out and each side gets to question the evidence�  That is 
what happens and I have not seen anyone come up with a solution to get around that�  I do not 
think it would be fair to deny a scientist or doctor the right to be heard and to say that they were 
not negligent and read the smear correctly�  I have not seen any solution to that conundrum other 
than to refuse to allow people to make a defence�  I do not see how that would work�

On the issue of the laboratories being involved, following from the recent Carrick case in 
the High Court, I understand that laboratories can be involved as third parties rather than as de-
fendants�  That follows on from the Morrissey case, which established that the HSE has primary 
liability and cannot delegate its liability�  It will be possible for the HSE and the State to be the 
defendant but the laboratories will only be there as a third party�  That may be necessary because 
third parties have indemnified the State and will have to pick up the tab for any compensation.  
If they are totally excluded from saying that there was not negligence, that would create an issue 
and require the State to sue the laboratories, resulting in a second trial and second court hearing�  
I do not think that would be in anyone’s interests�

22/10/2020T00700Deputy Louise O’Reilly: The Tánaiste has just read out a description of the process that 
has been rejected by the women and their families�  I genuinely do not believe that the Tánaiste 
is doing them any service by seeking either to defend that or indeed to dismiss their concerns in 
this way�  I do not think the Tánaiste is being fair�  He says there is no perfect solution and no 
solution has been offered.  Would the Tánaiste not intervene and request that the Tuesday dead-
line be lifted to give time for proper, meaningful engagement with these women?  This matter 
came from the fact that information about women’s healthcare and diagnoses was withheld 
from them�  They have already been left out of this process and sidelined and had the State try to 
shut them up�  The Tánaiste should intervene and request that the Tuesday deadline be put back 
to allow sufficient time for engagement with the women and the families in the 221+ group.

22/10/2020U00200The Tánaiste: The Minister for Health, Deputy Stephen Donnelly, said this morning that 
he is happy to meet again, listen to and engage with the 221+ group.  It is his judgment then as 
to whether the Government would make a decision on Tuesday to defer the establishment of 
the tribunal�  Obviously, I will be guided by him in that regard�  Bear in mind that it is being 
established as an alternative to go to court for those who want it�  Nobody has ever suggested, 
or is suggesting, that somebody would not be able to court if the person felt that it was in the 
person’s best interests�  It is the wish of everybody in government, and I believe every Member 
of the House, that as many cases as possible should be settled by mediation and negotiation, 
with no need for a court trial or a tribunal�  That is happening in a number of cases�

However, there is an issue which is different from other issues in the past.  That is where 
the facts are disputed�  On the one hand, the person taking the case says her smear was misread 
and has experts to back that up, while, on the other hand, the doctors and scientists say they did 
not misread the smear and that they have a right to defend themselves and say they did not get 
it wrong�  I am not sure what the Deputy is proposing�  Would she like to take away that right 
from them?  I do not believe she is proposing that, but that is where the difficulty arises.

22/10/2020U00300Deputy Alan Kelly: The issue is that the Morrissey judgment has changed all that�  It has 
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changed a great deal of this and much of the thinking on it�  I raised this yesterday and I respect-
fully ask the Minister to meet the 221+ group - the Taoiseach has already committed to meeting 
me - and push back the date until that is done�

On a more positive note, in fairness, the Government has listened on a number of issues in 
respect of where we are going with Covid-19�  As regards the situation with loneliness and iso-
lation, the creation of bubbles for people who are living alone and for single parents proposed 
by my colleague, Senator Moynihan, has been adopted by the Government�  It also listened to 
calls to increase the number of people to be allowed to attend funerals for compassionate rea-
sons, given the number allowed to attend weddings�  I accept this has happened�  I now ask the 
Government to consider some changes to allow partners and husbands to be present in mater-
nity settings with their wives or partners, under specific circumstances.  I do so for compassion-
ate reasons�  A number of parties have raised this issue in the Dáil previously�

Last Friday, I was on the street in Nenagh and I met a lady whom I will call Áine�  She is 
a friend of mine.  She beckoned me across the street and told me a very difficult story.  She 
discovered she had lost her baby at the three-month scan in University Hospital Limerick’s 
maternity unit�  It was an awful, very upsetting story�  She and her husband are devastated�  
Incidentally, the maternity services do a fantastic job across the country�  They are amazing�  I 
realise Dr� McKenna has carried out an analysis of guidelines for the Government, but we need 
to tweak them from a compassionate point of view�  It cannot be the case that people who have 
enough money and have private consultations can have partners or husbands present at a scan, 
but those who do not have enough money cannot have them in the public setting�

I ask the Government to look at this again - I am not seeking to have a decision made here - 
because of Áine’s story�  She was left crying in the maternity service of the hospital�  She had to 
go back to a ward in which women were joyous with the children they had just been given�  She 
was left there on her own�  That is barbaric�  Both Áine and I believe that she and her husband 
will need therapy in this situation�  I know her very well, and I have never seen somebody so 
devastated�  We stood on the side of the street talking privately for over half an hour�  There has 
to be some customisation for women to ensure their partners and husbands can attend, in very 
limited circumstances, for the three-month scan and perhaps at another date�  In particular, they 
must be brought in immediately when there is bad news�

My last point relates to the situation throughout the country�  I know somebody who hap-
pened to walk through the car park of a maternity hospital and was confronted with the sight of 
many husbands, men and partners sitting in their cars�  We can, and must, do better than that�  I 
acknowledge the Government has made changes in other areas, so I urge it to consider making 
a change in this regard�

22/10/2020U00400The Tánaiste: I thank the Deputy for raising this sensitive issue�  It is an ongoing issue and 
many people have taken an interest in it in recent weeks, including Senator Currie, members of 
the Labour Party and others�  I recognise the constructive and measured approach the Labour 
Party has taken in recent weeks with regard to the country trying to deal with this Covid crisis�  
The Deputy has taken the time to attend all the briefings, to speak to the Taoiseach afterwards 
and to take a position on whether we should go to level 4 or level 5 when other parties would 
not�  The approach shown by the Labour Party is in stark contrast to the behaviour of other Op-
position parties when it comes to Covid and when we should all be very much on the same side 
in doing everything we can to contain the virus, North and South�
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On the specific issue raised by the Deputy, I understand that partners and fathers are allowed 
to attend for the labour in the maternity hospitals, but there are tight restrictions on attending 
for antenatal appointments and scans�  Mechanisms are being put in place, where possible, to 
allow the father or the partner to attend remotely�  However, that is not the same as being there 
in person�  One cannot hold hands over Zoom and one certainly cannot comfort somebody who 
is getting bad news virtually or remotely�  What concerns the clinical directors and masters is 
that the more people who come into the hospital, the greater is the risk that coronavirus will be 
brought into the hospital�  With the virus at such high levels in the community, the risk increases 
each time a visitor comes into the hospital�  We must be cognisant of that�  The vast majority of 
pregnant women are very healthy, and even if they contracted coronavirus there will probably 
be no negative sequelae as a result�  However, some women are not�  Some have complicated 
pregnancies and have co-morbidities�  If they got coronavirus while pregnant, it could result 
in bad outcomes for them and their babies�  So far, no pregnant woman in Ireland has died of 
coronavirus, and we would like to keep it that way�

We must balance the concerns�  However, I have listened to what the Deputy said and I will 
take it up with the HSE and CMO the next time we talk�

22/10/2020U00500Deputy Alan Kelly: I appreciate that�  The statistics show that no pregnant woman has been 
infected, which is an amazing statistic�  We want to keep it that way�  However, there are certain 
circumstances, particularly when bad news has been delivered, where we will have to change 
the protocols�  It is too devastating�  I also believe we must examine the protocols in general�  I 
have an issue with regard to somebody who does not have enough income or who is not going 
through the private system - some of us have a sufficient income but still go through the public 
system, as I and my wife did for the delivery of our two children - not having access�  There is 
a distinction there which is unacceptable�

Finally, Jennifer Purcell from Limerick has publicly spoken about having twins�  She is ap-
plying for maternity benefit online, but she has been told she must have a public services card, 
PSC.  However, she cannot get a PSC.  It appears to be a significant anomaly.  I ask the Tánaiste 
to investigate that.  Obviously, people who are applying for maternity benefit have to be facili-
tated in the current circumstances�

22/10/2020V00100The Tánaiste: I thank the Deputy�  I will certainly check that out or ask the Minister for 
Social Protection, Deputy Humphreys, to do so�  The person concerned will be applying for 
both maternity benefit and child benefit.  In most cases, that is when people get their PSC if 
they do not have one already�  I am not sure what arrangements exist at the moment to facilitate 
people who do not have a PSC and cannot travel to an Intreo centre but I am happy to look into 
the matter�

22/10/2020V00200Deputy Michael Lowry: People are frightened and struggling to cope with what lies ahead�  
However, they will endure this lockdown�  They will do so because it gives them the hope that 
Christmas can be saved�  This is how it has been sold to them�  If they focus on the fact that 
Christmas can be celebrated with some semblance of our “old normal”, they are willing to take 
the darkness now, so that the lights can shimmer in December�

We have been down this road before�  In March, we aimed to save summer�  In October, we 
aim to save Christmas�  What will our next aim be?  The question I pose today is whether we 
are learning from the actions we are taking�  Are we being proactive or reactive?  Are we lock-
ing down people and locking up the economy while neglecting to rethink our strategy and vary 
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our approach?

There are two weapons we can use to win this battle of survival, namely, technology and 
enforcement�  We need a renewed emphasis on the importance of testing and tracing�  We also 
need the implementation of fast turnaround diagnostic testing in schools and at airports and 
ports�  We must sanction screening for workplaces to detect asymptomatic cases�  I have been 
told by those working on the front line that people are hanging up when they are phoned and 
told they are a close contact of a positive case�  This sounds alarming, but it is factual�  People 
are revolting in a dangerous way�  We need rapid testing to get people back onside�

All of our strategic decisions around Covid are based on critical care bed capacity and the 
fear of our hospitals being overwhelmed�  We have to close down our economy because our bed 
capacity is totally inadequate�  This is due to the abject failure of the HSE over many years to 
proactively manage our health system�  The country and its people are now paying an enormous 
price for the years of failure in the administration and political oversight of the health service�  
The alarm bells have been deafening for many years�  We now have a healthcare system that 
cannot handle a winter crisis, never mind a pandemic�  We throw money at the problem, but we 
do not see results�

Issues such as these must be tackled without delay�  The next six weeks cannot simply 
be about suppressing a virus that will come out to join us again after the Christmas celebra-
tions�  This lockdown must be a time to tackle the problems that have led us to where we are 
now.  Everything must be scrutinised, every success recorded, every failure rectified and every 
alternative analysed�  We must use this time to harness the medical and healthcare industry to 
investigate and implement additional initiatives to urgently increase high-level bed capacity�

The shock and harsh reality of the closure has again hit our bewildered business community�  
This further lockdown will have incredibly negative consequences for business�  To address 
this the Government has introduced the Covid restrictions support scheme, CRSS�  Could the 
Tánaiste explain the value of this fund and the criteria and procedures relating to drawing it 
down?

22/10/2020V00300The Tánaiste: It is very hard to be sure of things at this time�  One thing I am sure of is 
that Christmas will not be cancelled�  It will still be a public holiday�  It will still be a religious 
festival�  Christmas mass will still be said�  Santa will still arrive and put presents under the tree�  
I am sure that families will still be able to meet up�  It just might not be the Christmas that we 
are used to in terms of having parties and doing other things that we would like to do�

22/10/2020V00400Deputy Michael McNamara: Will people be able to go to Christmas mass?

22/10/2020V00500The Tánaiste: Christmas mass will of course be said�

Deputy Lowry asked if we are always rethinking and varying our strategy�  We are�  Anyone 
who speaks with absolute certainty about the coronavirus is probably bluffing.  We have learned 
a lot about this virus, and we have a lot yet to learn about it�  We have learned a lot about how 
to handle a pandemic, and we have a lot yet to learn about it�  We are always rethinking and 
varying our strategy as facts change and as new evidence becomes available�

Bed capacity is always a concern�  It is an issue but in many ways the position in this regard 
has been overstated in recent weeks�  Since the start of the year we have added 800 beds to the 
hospital system, 400 acute and 400 sub-acute and 30 additional ICU beds, with more to come�  
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As things stand, there are approximately 300 or so patients in hospital with Covid�  They are 
occupying that number of hospital beds out of a total of 11,000�  There are approximately 35 
patients in ICU with Covid and they are occupying that number of ICU beds out of a total of 
approximately 280�  It is only when the total number of people in ICU goes over 280 that the 
ICU system goes from green to amber, let alone red�

A rough measure of overcrowding in hospitals is the number of patients on trolleys�  Today, 
it is 133 and many of those people are on trolleys because they need to be isolated, not because 
a bed is not available�  That is down 65% on this time last year and 66% on the previous year�  
In fact, the number of patients on trolleys and the level of overcrowding in hospitals is probably 
at an all-time low�  Indicative of this is the fact that the Irish Nurses and Midwives Organisation, 
INMO, still produces a daily count but no longer produces a monthly count�  That is because 
these are the months with the lowest numbers on record in terms of overcrowding�  That may 
not come across sometimes in the debate about this matter�

The CRSS is being run by the Revenue Commissioners and will open to applications this 
week, if not next week, and will apply any time we are at level 3 or above�  It will kick in retro-
spectively from the budget date for that reason�  The way it works is that any company whose 
premises is closed as a result of a Government order can claim a weekly grant based on its pre-
vious turnover.  This will amount to 10% of €1 million in the first year and 5% on the second 
million�  I can perhaps go into more detail during the follow-up response�

22/10/2020V00600Deputy Michael Lowry: I wish to speak on behalf of student healthcare nurses�  We need 
to listen and respond when we hear words such as “discouraged”, “dismay”, “anger” and “injus-
tice” coming from any group within our healthcare system�  Student nurses have long felt that 
they have been taken for granted and exploited for the work they carry out in hospitals across 
the health service�  These feelings are mounting�  The student nurses and midwives of Ireland 
are taking to the front line in the battle against Covid�  In doing so, they are risking themselves 
and the health of their family members�  They are not paid for a job which carries great respon-
sibility.  To compound their grievance, they are still being asked to pay college fees of €3,500 
per year�  These students say they feel forgotten and disrespected by the Government and they 
are pleading to have their voices heard and to get proper financial recognition.  While nursing 
is considered to be a labour of love, this, unfortunately, will not pay the bills�  Could we make 
progress in the context of financial recognition for this group of people?

22/10/2020V00700The Tánaiste: The Government’s priority is to protect and support the education of all 
students, including student nurses and midwives�  Student nurses are paid in their fourth, or pre-
registration year, but not in earlier years�  The process of student nurses and midwives training 
to meet educational standards and requirements involves a supernumerary clinical placement 
and this places them on the front line for certain periods during each year of their training�  This 
is considered to be a form of work experience�  The Minister for Health and his Department 
recognise that Covid-19 has had a real effect on the placements of student nurses and midwives.  
The Department is considering proposals for a revision of the existing allowance for clinical 
placements for student nurse and midwives in the short term to support them financially with 
their ongoing training�  The Department expects to conclude this process in the coming days�  
The revision will also include measures that will protect student nurse education and welfare 
during this time�

22/10/2020V00800Deputy Michael Fitzmaurice: Last night I was preparing to raise an agricultural matter 
but this morning, unfortunately, I got a phone call on my way here from a director of nursing 
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who was distressed and who felt helpless�  The person was actually crying because they could 
not do anything as they were self-isolating�  In a nursing home in my constituency, 25 of the 27 
residents have tested positive�  Unfortunately, one of the residents has died�  Of the eight nurs-
ing staff, seven have tested positive.  Ten of the 11 care assistants have tested positive.  Those 
who run the home went through the protocols and contacted the HSE�  They were told not to 
panic and get agency staff.  There are no agency staff, however.  The one nurse and the one 
care assistant who have not tested positive did 14 hours yesterday.  The HSE promised staff this 
morning but nobody showed up�  This morning, two residents were admitted to hospital�  This 
nursing home is looking at having to send the rest of its patients to hospital because the HSE 
did not send any staff to help it out.

HIQA was informed and every protocol was followed�  The spin, however, that came from 
the HSE to all politicians of what would be done when our elderly were in trouble has not been 
adhered to�  Does the Tánaiste think what has gone on there to old people in my constituency in 
the west is right?  Does he think after what the HSE has done in this that it is fit for purpose?  I 
would like to hear what the Tánaiste has to say�

22/10/2020W00200The Tánaiste: I am afraid I do not have any information about the nursing home he raised 
or the current situation there�  The Deputy will forgive me if it is not possible for me to comment 
on or answer his questions without knowing any of the facts�  I will certainly make inquiries 
about it�  Without knowing anything about the nursing home or anything about what is happen-
ing there, it would be inappropriate for me to try to answer questions about something about 
which I have no knowledge�

What I do know is that the HSE has put in many protocols and supports to help nursing 
homes over the past couple of months�  The Deputy will be aware of the serial testing that hap-
pens in nursing homes.  Ireland was one of the first countries to regularly test residents and 
staff in order that outbreaks can be detected and dealt with early.  Additional funding has been 
provided for nursing homes through the nursing homes support scheme�  Where possible and 
where asked for, I understand the HSE can provide staff and, in some cases, can even take over 
the clinical governance of a nursing home�  That happened back in the spring�

Again, however, without knowing anything about this particular situation, it is really not 
possible for me to speak to it�

22/10/2020W00300Deputy Michael Fitzmaurice: The Tánaiste said he does not know the facts�  I am giving 
him the facts�  I did not stand up here to make things up�  I have talked to the director of nursing 
in the nursing home�  They have one care assistant and one nurse to try to run that nursing home�  
These are the facts.  Whether the Tánaiste wants to check it somewhere else, that is fine.  I do 
not go telling the Tánaiste something that is not accurate, however�

Does he think it is acceptable that the HSE promised staff this morning and they did not 
come?  Does he think it is acceptable that over the past number of days when the HSE was 
contacted, it said not to panic and get agency staff?  The dogs on the street know agency staff 
are not available�  If I give the Tánaiste the details after Leaders’ Questions, will he personally 
intervene in this case?  Every evening when we look at the figures, we look at the number of 
people in hospitals�  We are now looking at 22 or 23 more people being sent to hospital because 
of a lack of staff, staff the HSE said it would send.  The numbers are going up in the hospitals 
because the HSE said it would help out the nursing homes when they hit problems but it is not 
adhering to that�
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22/10/2020W00400The Tánaiste: I do not doubt the Deputy’s sincerity or veracity for a moment but this is not 
an issue that I know about  I do not know even the name of the nursing home�  If the Deputy 
wants to provide me with more information, I will certainly make contact with the CEO of the 
HSE about it and follow up on it�

22/10/2020W00500Ceisteanna ar Reachtaíocht a Gealladh - Questions on Promised Legislation

22/10/2020W00600An Ceann Comhairle: We move to Questions on Promised Legislation�  We have 31 names 
to hand, 14 of which have been carried forward from earlier in the week�  I call Deputy Pearse 
Doherty�

22/10/2020W00700Deputy Pearse Doherty: We were told never again would residents in our nursing homes 
be abandoned like they were earlier this year�  There is a situation in the west, however�  I have 
spoken to the proprietor of that place�  They have been begging in desperation for the HSE to 
help them for the past two days�  They have not received that help�  One nurse has been on 
call looking after 28 residents for 72 hours�  Unfortunately, one of those residents passed away 
while others are being transported to hospital�

The Tánaiste might not know the individual details of this case�  As Tánaiste and a former 
Taoiseach, will he tell me what systems are in place when an outbreak like this infects a large 
number of residents in a nursing home?  What happens when a nursing home, pleading for help 
from the HSE for the past few days, only has one nurse and care assistant to look after all its 
residents, along with two other ancillary staff to prepare and serve food?  What is going to be 
done?  These residents, as the nurses have said in desperation, are somebody’s father or mother�  
They need care from the State but it has abandoned them at their hour of need�  What is going 
to be done?

22/10/2020W00800An Ceann Comhairle: Thank you, Deputy�  I will come back to you later�  It is normal for 
the leaders to be given an opportunity�  I will come to Deputy Naughten in a minute�

22/10/2020W00900The Tánaiste: Deputy Fitzmaurice raised this issue only moments ago�  I do not have any 
information about the particular nursing home but I will certainly look into it� I will contact the 
HSE personally and see what can be done�

22/10/2020W01000Deputy Alan Kelly: I might broaden it out because, obviously, we are aware of the same 
issue�

There seems to be an issue as regards recruitment�  I pointed out last week that there are 200 
fewer permanent nurses in the system than before Covid and there are 1,800 more temporary 
or contract nurses�  We also have issues with contact tracing and with nurses in the commu-
nity, as pointed out by two previous speakers�  There is a commitment, however, to 8,500 new 
healthcare professionals to be recruited by the end of this year, 12,500 by the end of the HSE 
winter plan in April, and 16,000 by the end of next year�  There have to be issues beyond just 
the recruitment process of the HSE, to be fair to it�  What are the issues?  I represent the con-
stituency that has the Garda vetting unit and I do not believe it is a vetting issue�  What are the 
issues across the board with recruitment that are causing these blockages?  We must call a spade 
a spade�  Are we really going to have 8,500 healthcare professionals recruited by the end of the 
year, 12,500 by April and 16,000 by the end of next year?
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22/10/2020W01100The Tánaiste: As I understand it, since the start of the year, the number of people working 
in our public health service has increased by 5,000, a pretty big increase in any given year�  This 
comprises approximately 800 extra nurses and midwives, as well as 800 extra doctors�  We now 
have more doctors and more consultants working in our public health service than ever before�  
Up to 1,600 therapists and allied health professionals have also been recruited�  It is true that 
there may be people on different grades and different contracts.  Overall, however, the health-
care workforce has increased considerably in the past couple of months�

On the budget, provision has been made to hire approximately 8,000 additional healthcare 
staff.  It is an ambitious target but it is time to be ambitious, quite frankly, when it comes to 
scaling up our health service�  It is one that the Government is committed to achieving�  The 
funding is there�  The Government needs to ensure that we really drive the HSE to make sure 
that commitment is honoured�

22/10/2020W01200Deputy Cian O’Callaghan: Regarding the legislation that will come up later on the ban on 
evictions, we know from research from Harvard University that there is a direct link between 
evictions and the spread of Covid-19�  We know if we evict people into homelessness and into 
congregated settings, there is a higher risk of contracting Covid-19�

We also know we are out of line with most EU member states in that it is much easier to 
evict people here than it is in other countries�  Would now not be the time to bring us in line 
with other member states to restrict the grounds for eviction?  Should we do that now to help 
the effort to suppress Covid-19?

22/10/2020W01300The Tánaiste: I am afraid I am not familiar with that particular research�  Legislation ap-
proved by the Cabinet last night and to be brought forward will ban evictions during this level 5 
period�  There are, of course, some exceptions such as anti-social behaviour or where criminal 
acts are involved�

The research that I have seen shows that evictions in Ireland are relatively uncommon com-
pared to other countries�  Notices to quit may be more common but actual evictions in Ireland 
where people are evicted on foot of a court order are much lower than they are in other western 
democracies�

22/10/2020X00100Deputy Paul Murphy: Two and a half weeks ago, when the National Public Health Emer-
gency Team, NPHET, advised the Government to go to level 5, there were 31 outbreaks in nurs-
ing homes and there are now close to 200 such outbreaks�  We are hearing a horrendous story 
about 26 of 28 residents in a nursing home having tested positive for Covid-19�  There has only 
been one nurse and one carer available in the home for the past 72 hours as all other staff are 
Covid-positive�  One person has died and another is very ill�  This appears to be a repeat of the 
horrendous position that developed six months ago, which was a nightmare for people�  What 
measures have been taken since then to ensure there is no repeat of those events?

22/10/2020X00200The Tánaiste: As the Deputy knows, the incubation period for this virus is 14 days so any 
cases that arose in the past five to 14 days would likely have arisen in any case, regardless of 
whether the Government had gone to level 3, 4 or 5�

To answer the Deputy’s question, the main focus has been on serial testing and carrying out 
regular testing in nursing homes to identify staff and residents who may be infected early so we 
can identify those outbreaks and deal with them much more quickly than would be the case in 
places where this is not happening�  There is also additional funding for nursing homes and sup-
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port with personal protective equipment and other matters�  I will be happy to give the Deputy 
more details on that later�

22/10/2020X00300Deputy Denis Naughten: In the House yesterday, the Taoiseach, speaking about nursing 
homes, told us we had learned from the first phase of the pandemic.  We find this morning that 
in my constituency, 90% of the residents and staff in a nursing home have now tested positive 
for Covid-19.  A nursing home has been run for the past three days by a cook and two other staff, 
which is totally unacceptable�  I know the Tánaiste does not know the detail of the case but I 
have had the opportunity to provide the Minister for Health with the information this morning�  
In fairness to him, he left the Chamber immediately after getting the information in order to act 
on it.  Will the Tánaiste use his good offices to intervene in the case?  We do not want to see a 
repeat of this in nursing homes across the country.  I urge the Government to put a panel of staff 
in place who can go into nursing homes in such scenarios to immediately deal with crises such 
as the one we now face in my constituency�  This would ensure the case would not be repeated 
and that residents would not be left in such a deplorable condition as they are now�

22/10/2020X00400The Tánaiste: I thank the Deputy for raising the matter and I will absolutely look into it 
once I am finished in the Chamber today.  I am reassured to hear Deputy Naughten say the Min-
ister for Health is already on the case, which is important�

Much has been done and more is being done than was the case in spring in the protection of 
nursing homes�  This includes serial testing, personal protective equipment, additional funding 
and staff but the sad reality that we must all face is that if the virus is circulating at high levels 
in the community, it will get into nursing homes, hospitals, schools, factories and other places�  
We all have our part to play in ensuring that does not happen�  It includes everybody, including 
all of us here, doing the right thing, adhering to social distancing, ensuring we wash our hands 
and following all the hygiene rules�  It is really important that if we develop symptoms, we 
self-isolate and do not go to work or anywhere else�  In such a case we should ring the doctor 
to seek a test and not come out of self-isolation until we get a negative test result and have been 
asymptomatic for two days�  These actions will protect everyone the most�

22/10/2020X00500Deputy Mattie McGrath: Today we are starting a second lockdown and the people out 
there are restricted in very many ways�  I appeal to the Government to implement logical, rea-
sonable and sound restrictions�  The coursing people of Ireland come from the countryside and 
they love coursing�  They mind their animals and nurture the hares�  They are in the middle of 
coursing but everything stopped yesterday evening�  Coursing takes place in controlled areas in 
the countryside�  It involves men, women and children out in the fresh air�  They are not crowded 
into an enclosed area with close social contacts�  This is totally unfair�  Will the Tánaiste speak 
with the Ministers with responsibility for agriculture and the environment to sort out this mat-
ter?  The people who were granted the licences are in the middle of coursing; some were run-
ning yesterday and the day before but these are now stopped�  The hares are being looked after�  
There will be animal welfare concerns about dogs�  This is a business for many people as well 
as a recreational activity and very valuable industry�  It is very good for people’s mental health�

22/10/2020X00600Deputy Michael Healy-Rae: A principal officer in the Department of Agriculture, Food 
and the Marine recently stated that coursing is regulated under the greyhounds Acts from 1958 
to 2019, subject to the general control and direction of Greyhound Racing Ireland�  Under the 
Greyhound Racing Act 2019, a greyhound is defined as a dog entered into the Irish greyhound 
stud book�  All greyhounds that race, whether on the track or coursing, are entered into that 
book.  Therefore, the definition of a greyhound includes both track and coursing dogs, so cours-
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ing should be covered under greyhound racing and therefore be exempt under level 5 restric-
tions�

What is the difference between this activity and horse racing, for example?  There is no dif-
ference whatever�  It is run in a regulated fashion and if the Tánaiste studies the facts, he will see 
the Government was wrong in the decision it took at midnight last night�  The National Parks 
and Wildlife Service should be notified immediately that the licences issued should be revali-
dated from today�  What has been done is actually incorrect�

22/10/2020X00700Deputy Bernard J. Durkan: I am taking a different side of the conversation.

22/10/2020X00800An Ceann Comhairle: Is it from the side of the hares rather than the greyhounds?

22/10/2020X00900Deputy Bernard J. Durkan: Like everybody in the House, I have received numerous com-
munications from my constituents concerned about another lockdown�  Their concern arises 
because they have kept to the rules and regulations but there have been large-scale breaches of 
those rules by groups throughout the country�  Given that the long weekend is coming, I plead 
with all concerned, and ask the Tánaiste to carry this message as well, that people should vol-
untarily comply with all the regulations and thereby bring the race of the virus to a halt�

22/10/2020X01000The Tánaiste: I fully endorse Deputy Durkan’s remarks�  He is absolutely right and what 
happens in the next couple of weeks is very much in our hands as a nation and society�  We can 
push back this virus with our actions over the next couple of weeks, thereby protecting our-
selves, each other and particularly those most at risk in our society�

I am aware the hare coursing issue has been raised in the past couple of days�  This was 
certainly a topic of discussion at the Fine Gael Parliamentary Party meeting last night�  There 
is an exemption under level 5 restrictions for horse and greyhound racing, and the question is 
whether hare coursing falls under that exemption�  We are going to try to clarify that today�

22/10/2020X01100Deputy Michael McNamara: I return to a matter I raised yesterday, which is the marts�  I 
have now seen the regulations that the Minister for Health, Deputy Donnelly, has said were in-
troduced last night�  Unfortunately, they were only published today, as is the norm, and there is 
mention of agricultural services.  I raised this specifically with the Taoiseach but I do not know 
if the Tánaiste has ever been in a mart�  I presume he has, for electioneering purposes at least�  
There is usually a catwalk across which people can walk and farmers will not buy livestock 
unless they can inspect it�  I am aware of a mart where Department of Agriculture, Food and 
the Marine officials stopped farmers inspecting livestock.  If this continues, farmers will have 
to sell animals from homes and farms, leading to more mixing of people, not less�  Will the 
Tánaiste provide some clarity on this?  It would be counterproductive for farmers to sell from 
their premises�

22/10/2020X01200The Tánaiste: I have been in many marts but the Deputy is correct in that such visits served 
electoral purposes�  I have yet to have the opportunity to buy or sell a beast in a mart�  Perhaps 
that time will come�  We will look into this for the Deputy�  At the start of the spring lockdown, 
marts were pretty much closed but we made arrangements to allow them to operate precisely for 
the reasons the Deputy suggests, including animal welfare and to ensure sales did not happen 
away from marts�  We will check up on that and see what we can do�

22/10/2020Y00200An Ceann Comhairle: The idea of catwalks in marts is a new one on me, though I live in 
a rural constituency myself�
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22/10/2020Y00300Deputy Imelda Munster: Travel agencies throughout the State have effectively been liv-
ing under level 5 restrictions since March�  They have no destinations to sell and nobody to sell 
them to�  They are in dire straits�  The Tánaiste recently said on the radio that travel agencies 
would qualify for the Covid restrictions support scheme�  Two days later, the Minister for Fi-
nance, Deputy Paschal Donohoe, said they would not be included�  There is confusion out there�  
Can the Tánaiste confirm whether the Government will include travel agencies in the Covid 
restrictions support scheme, given their dire financial predicament?

22/10/2020Y00400Deputy Aodhán Ó Ríordáin: The Tánaiste made reference to the Covid restrictions sup-
port scheme earlier�  I know he was hoping for a chance to expand on the issue�  The scheme is 
to run from 13 October.  The details are to be included in the finance Bill which is to be pub-
lished shortly�  However, thousands of businesses are locked out from today�  When will they 
be able to apply for the scheme?  Can they apply from today?  When will they receive a cash 
payment?  As the Tánaiste knows, they have bills which must be paid immediately�

22/10/2020Y00500The Tánaiste: I thank the Deputies�  Travel agents are required to close under level 4 or 
level 5 restrictions, so they were covered by the Covid restrictions support scheme from mid-
night last night�  Whether they are covered under level 3 is a matter for debate, but that no 
longer matters as we are now under level 5�  As such, travel agents are covered�  They will now 
receive the weekly Covid restrictions support scheme payment because they were required to 
close their premises under level 4 and level 5 restrictions�

I have been informed by the Revenue Commissioners that the scheme is to open for ap-
plications this week.  However, the first cash payments will not be received until the middle of 
November�  They will be paid weekly from then on, but some administrative work is required 
from the Revenue Commissioners first.  However, the payments will be backdated. 

22/10/2020Y00600Deputy Donnchadh Ó Laoghaire: About six weeks ago I submitted a document to the 
Minister for Education outlining the measures we believe are necessary to ensure that schools 
stay open in a safe and sustainable way, which we all agree is a priority�  Unfortunately, seri-
ous issues with the tracing regime have arisen�  The tracing system was one of the priorities we 
identified.  It has been described by one union leader as “shambolic”.  Many teachers and par-
ents have raised it with me themselves.  They are concerned that a different and lesser standard 
is being applied to tracing in schools.  In the last day or two some school staff members have 
received emails from their schools advising them not to follow the advice on contacts contained 
in the text they received�  The Minister for Education said on “RTÉ News at One” two days ago 
that there would be dedicated school tracing teams�  That is a good idea, provided the proper 
resources are allocated and the criteria are adequate�  However, we have not heard any more 
about this initiative since then�  When will it be rolled out, what will it involve and by what 
criteria will the school tracing teams operate?

22/10/2020Y00700The Tánaiste: I thank the Deputy.  The HSE is adding about 70 staff to its contact tracing 
teams each week.  The tracing staff are very busy and are under a lot of pressure.  They had to 
deal with a real surge in cases in the last couple of days�  That recruitment is happening�  We 
anticipate having hundreds of staff on a permanent basis contact tracing within the next couple 
of weeks.  Off the top of my head I do not know whether or not there will be dedicated teams 
for school tracing�  I had not heard that, but it may well be the case�  I will look into it and get 
in touch with the Deputy with more information�

22/10/2020Y00800Deputy Ged Nash: It is nauseating to see stores that should be closed because of level 5 
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restrictions remain open on the basis that they sell essential products when these essential prod-
ucts account for 1% or 2% of their trade or floor space.  New regulations have been developed 
overnight�  Will restrictions be put in place to curtail those practices, which I think the Tánaiste 
will agree are unfair?

22/10/2020Y00900The Tánaiste: I thank Deputy Nash�  I think he is spot on�  I met with representatives of 
the retail industry yesterday alongside the Minister of State, Deputy Damien English�  We out-
lined the rules and received the industry’s assurance that it would abide not only by the letter 
but by the spirit of the rules  If a supermarket or other store is allowed to open that is because 
it sells essential products like groceries or workwear�  Shops are not allowed to open so they 
can sell other products�  For example, toyshops are closed at the moment�  It would be very 
unfair if other shops that do not sell toys were suddenly to start selling toys�  It would be a bit 
like toyshops reopening, selling sliced pans and claiming they were not just toyshops but also 
grocers�  We got a commitment from the retail industry that shops would not take advantage of 
the situation by selling products that are not part of their normal sales and that department stores 
would cordon off the areas where they sell clothes, for example.  We will enforce this if we have 
to�  Guidance from the National Standards Authority of Ireland will be issued today�

22/10/2020Y01000Deputy Rose Conway-Walsh: Some 33,301 leaving certificate grades were appealed this 
year on behalf of 12,215 students�  Only 18 of those students received increased grades�  Was it 
worthwhile to hold an appeals process, thereby giving these students false hope?  Will the leav-
ing certificate resits take place in November now that we are under a level 5 lockdown?

22/10/2020Y01100The Tánaiste: As far as I know the leaving certificate resits will go ahead.  Schools are go-
ing to stay open, so I imagine the exams will go ahead as planned�  If there is any change we 
will certainly alert the House�  The appeals process was a useful exercise for the 18 students 
that got an upgrade, though not for the vast majority of students who appealed�  There was a 
very different leaving certificate system this time.  In previous years an appeal would have 
involved re-examining an exam paper and marking it again�  The authorities would not only 
check that marks had been totted up correctly, but also that answers had been marked fairly in 
the first place.  It was very different in 2020.  There were no exam papers to recheck.  Marks 
were solely based on the calculated grade�  For obvious reasons there was always going to be a 
smaller number of successful appeals�

22/10/2020Y01200Deputy Johnny Mythen: Under the heading of “Public and Social Housing”, page 62 of 
the programme for Government states “a safe home is a cornerstone of a decent quality of life”�  
If this is the Government’s belief, and I have no doubt that it is, why are councillors around 
the State now saying that they cannot proceed with priority 2 and priority 3 works under the 
housing adaptation grant for people with a disability scheme?  I am sorry to say that Wexford 
County Council will reach this position very soon�  I call on the Government not to leave the 
State’s vulnerable tenants in a position where their homes are in need of priority 2 and priority 3 
works for safety, health and quality of life reasons�  I ask the Government to urgently intervene 
to address this funding shortfall and ensure priority 2 and priority 3 works take place in County 
Wexford in 2021�

22/10/2020Y01300The Tánaiste: I thank the Deputy�  I will have to ask the Minister for Housing, Local Gov-
ernment and Heritage, Deputy Darragh O’Brien, to respond to him�

22/10/2020Y01400Deputy Mark Ward: The primary medical certificate is a requirement for the disabled 
drivers and disabled passengers scheme�  A Supreme Court decision in June resulted in uncer-
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tainty about the current legal basis for these assessments�  Currently the HSE is not processing 
applications�  Is there a timeline for when people can expect these assessments to resume?  If 
legislation is required, it is essential that it is brought forward in a timely manner to ensure that 
those with disabilities, including those with multiple sclerosis, can access supports provided 
under the disabled drivers and disabled passengers scheme�

22/10/2020Z00100Deputy Michael Collins: I wish to address the crisis relating to primary medical certifi-
cates, which confirm that a person is severely or permanently disabled.  In June, the families of 
two disabled children won a Supreme Court appeal challenging a refusal to allow them to avail 

of the scheme�  Both of the children were wheelchair users�  One of the parents 
told me that when her son visited the area medical officer, his wheelchair did not fit 
through the door.  The boy was ordered to stand up by the medical officer but when 

he tried to do so, he fell onto the floor.  In spite of that, the boy was refused a primary medi-
cal certificate.  The five judges sitting on the Supreme Court were unanimous in their decision 
to quash the refusal of the medical certificate for the disabled drivers and disabled passengers 
scheme�  Following the ruling, the Minister for Finance, Deputy Donohoe, suspended the is-
suing of primary medical certificates, denying hundreds of people their human rights.  Can the 
Tánaiste assure me the scheme will be reinstated with immediate effect?

22/10/2020Z00200The Tánaiste: The Minister, Deputy Donohoe, is working with the Attorney General on a 
solution to this issue�  It arises from a court decision that essentially states there is a dissonance 
between what is stated in the legislation and what the regulations do�  I expect that, at the very 
least, it will require an amendment to the legislation or the regulations�  The Minister is cur-
rently working on that�

22/10/2020Z00300Deputy Martin Kenny: I wish to raise the issue of the local authority veterinary service�  
There is currently a dispute between the Food Safety Authority of Ireland and local authori-
ties regarding the funding of the service.  That has a significant knock-on effect, particularly 
for small food businesses around the country such as small abattoirs and other businesses that 
process food of animal origin�  On 30 November, the service will be withdrawn, which will put 
in jeopardy many people’s livelihoods, particularly in rural areas where the service is vital�  For 
several years, there has been a protracted process of negotiations between the County and City 
Management Association and the Food Safety Authority of Ireland, but it has not yet reached a 
solution�  The Government should intervene and do something to ensure this issue is resolved�  
It is a crisis waiting to happen�  It has been reported in the media today that there may be no 
turkeys for Christmas if this issue is not sorted out as quickly as possible�

22/10/2020Z00400The Tánaiste: The Workplace Relations Commission, WRC, and the Labour Court, which 
are agencies of my Department, are always available to intervene in such matters�  I am not 
familiar with the details of the dispute, but if there is a willingness on either side to go to the 
WRC or the Labour Court, those agencies under my remit stand ready to assist�

22/10/2020Z00500An Ceann Comhairle: We had better save the Christmas turkeys anyway�

22/10/2020Z00600Deputy Martin Browne: I have been contacted by Scoil Áine Naofa and others which have 
expressed their extreme disappointment at the Government commitments to class size reduc-
tions for Delivering Equality of Opportunity in Schools, DEIS, schools�  They are rightly un-
happy that the commitment to class size reductions only applies to DEIS band 1 senior schools�  
DEIS band 1 junior and vertical schools are not being included�  Will this be addressed in 
light of the great importance of DEIS schemes across the country?  Will additional resources, 

1 o’clock
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including staffing, be allocated to DEIS band 1 schools as a matter of urgency?  The Tánaiste 
will be aware that, by the very nature of the DEIS scheme, proper funding and class sizes are 
prerequisites.  I ask him to provide a breakdown of how the planned investment of €5 million 
will be allocated�

22/10/2020Z00700The Tánaiste: The budget provides for a significant increase in spending on education and 
staffing levels next year, including a reduction in the staff-pupil ratio by one in primary schools, 
in addition to the €5 million fund mentioned by the Deputy.  I will have to ask the Minister for 
Education, Deputy Foley, to revert to the Deputy with details in that regard�  I think I know the 
details but I would probably get them wrong if I blurted them out now�  I will ask the Minister 
to revert to the Deputy�

22/10/2020Z00800Deputy Violet-Anne Wynne: In County Clare, there are still several issues with Bus Éire-
ann and school bus tickets for children.  There are ten children in Corofin who do not have a 
seat on a bus�  I know the Minister, Deputy Foley, stated that she would engage with a steering 
group due to the fact that the review of the school bus transport scheme was not done last year�  
Can anything be done here and now for these children who are left without a seat on a bus, as 
well as those who cannot arrange a proper pick-up?

22/10/2020Z00900Deputy Darren O’Rourke: To follow on from that point, replies I have received to parlia-
mentary questions confirm that there has never been a greater demand for school bus transport 
than this year and there have never been more refusals�  It is wrong to state that this is related to 
Covid and that there is no demand�  There has never been more demand for school bus transport 
and never have more children been refused�

22/10/2020Z01000The Tánaiste: There has never been more funding for school transport either, but obviously 
we are in a complicated scenario given the requirement to reduce numbers and have social dis-
tancing and so forth on buses�  I will ask the Minister for Education to revert to the Deputies on 
their specific comments.

22/10/2020Z01100Latent Defects Redress Bill 2020: First Stage

22/10/2020Z01200Deputy Eoin Ó Broin: I move:

That leave be granted to introduce a Bill entitled an Act to establish a Latent Defects 
Redress Board, the functions of which shall be, inter alia, to provide resolution to ordinary 
owners who purchased homes in good faith, in order that such owners have an opportunity 
to seek mediation or adjudication in relation to non-compliance with building regulations�

As Deputies are aware, thousands of homeowners and hundreds of social housing tenants 
across the State live in properties with Celtic tiger-era latent defects�  These defects often in-
clude, for example, a lack of fire-stopping between apartments, inadequate provision of fire 
doors and significant levels of water ingress, where water is progressively damaging the struc-
tural integrity of the buildings.  This not only places enormous cost of anything from €10,000 
to €60,000 on those homeowners, it also causes significant stress.  In cases where groups of 
apartment owners are unable to provide funding for remediation works quickly enough, they 
may, for example, lose insurance provision on the properties, as well as other difficulties.

The question one must ask is why this is the case.  The first part of the answer is that it results 
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from very bad building practices by far too many developers and builders during the Celtic tiger 
years�  However, this is not just a private matter between builders and home purchasers�  Build-
ers were only able to get away with shoddy building practices because the regulatory regime 
in place at the time was far too weak�  In fact, in the late 1980s and early 1990s when the Dáil 
debated the legal underpinning of that legislative regime, a small number of Deputies warned 
that light-touch self-regulation would result in homeowners spending large sums of money 
on defective properties without adequate consumer protection�  Unfortunately, those Deputies 
were correct�  In December 2017, the Oireachtas Joint Committee on Housing, Planning and 
Local Government published a report that I authored, entitled Safe as Houses�  It made a series 
of recommendations to the Government, including to introduce a latent defects redress scheme 
to provide non-judicial mechanisms for resolution of these issues and funding for effective 
householders�  Unfortunately, the previous Government was absolutely deaf to the calls from 
these families for support�  Time and again, the then Minister for Housing, Planning and Local 
Government, Deputy Eoghan Murphy, and the then Taoiseach, Deputy Varadkar, repeated the 
mantra that it was a private matter between purchasers and sellers�

I acknowledge the enormous work of the Construction Defects Alliance, a campaign group 
set up by the families affected.  I welcome the commitment in the programme for Government 
to examine this issue based on the recommendations of the Safe as Houses report�  It is a very 
welcome step that the Minister for Housing, Local Government and Heritage, Deputy Darragh 
O’Brien, has met the Construction Defects Alliance and is putting in place a working group to 
see what redress can be put in place for these homeowners�  

That said, I have several concerns�  Like me, the Minister, Deputy O’Brien, has direct expe-
rience of meeting families in our constituencies who are affected by this issue.  I do not doubt 
his sincerity in wishing to resolve the matter�  However, I am concerned that the programme for 
Government only refers to loans, rather than direct grant support�  I am also concerned that the 
working group that has been set up will not report until summer next year and that no provision 
was included in budget 2021 to kick-start at least a latent defects redress scheme next year, a 
measure Sinn Féin provided for in our alternative budget�

The Bill gives the Minister power by way of regulations to put in place a latent defects 
redress board and a latent defects redress scheme with adequate funding�  That would provide 
a one-stop shop for people affected by latent defects to get information and advice.  It would 
provide for a non-judicial mediation and resolution service to get the defects resolved and for 
a fund part-funded by industry and part-funded by the Exchequer to cover the cost in circum-
stances where the developer is no longer trading and is unable to foot the bill for the defects 
that it caused in the first instance.  Obviously, I will engage constructively with the Minister’s 
working group, but we now have an opportunity to do right by people who, through no fault of 
their own, are living in unsafe and defective buildings�  Let us not wait until 2022 to support 
these families.  Let us put in place a robust defects scheme for all those affected by latent defects 
early in 2021, get the funding provided, start to provide the remediation and then take it from 
there�  That is what the Bill tries to do�

22/10/2020AA00200An Ceann Comhairle: Is the Bill opposed?

22/10/2020AA00300Tánaiste and Minister for Business, Enterprise and Innovation (Deputy Leo Varad-
kar): No�

Question put and agreed to�
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22/10/2020AA00500An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

22/10/2020AA00600Deputy Eoin Ó Broin: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

22/10/2020AA00800Residential Tenancies (Extension of Eviction Ban) Bill 2020: First Stage

22/10/2020AA00900Deputy Paul Murphy: I move:

That leave be granted to introduce a Bill entitled an Act to extend the ban on evictions 
and rent increases and for that purpose to amend the Residential Tenancies Act 2004�

  At the start of this month as it became clear that we were facing a second wave of the Co-
vid-19 pandemic and a second wave of restrictions, we drafted this Bill to restore the full ban 
on evictions and rent increases.  Solidarity-People Before Profit submitted it three weeks ago.  
I am pleased to finally get a chance to introduce it in the House today.  It is very timely given 
that the Government has at last accepted the need for action on this�  I believe this Bill, which 
restores a full ban on evictions and rent increases for six months and which can be extended due 
to the coronavirus or due to the housing crisis, provides a much better way to address the issue 
than the Government’s much watered-down version�

The Government has finally caved in to pressure.  It has agreed to restore an eviction ban, 
but it is proposing to allow evictions to restart from 13 December, which would mean families 
across the country could receive an eviction notice with their Christmas cards over the holidays�  
It really is Scrooge-like on the part of the Government�  The alternative Solidarity-People Be-
fore Profit evictions ban would provide at least six months of protection from eviction for peo-
ple and would cost the State nothing�  However, the Government seems to be more concerned 
about protecting the rights of corporate landlords and vulture funds than it is about protecting 
working-class people from eviction this Christmas�

People have made enormous sacrifices to fight this virus.  Many have lost income or lost 
jobs�  They should not also lose their homes�  That is why we are introducing this Bill to provide 
safety and security to those who need it during the emergency.  The Government is effectively 
saying that it is okay for landlords to evict tenants even when the country is at level 3 or level 
4 because the landlord wants a higher sale price for the home by evicting the tenants and then 
selling it empty�  It highlights the Government’s priorities�  At level 4 people cannot call over 
to family and friends for tea, but the landlord can come to throw them out�  Family gatherings 
are not allowed but gatherings of bailiffs or hired thugs throwing tenants out are perfectly fine.  
Where is the logic in that?

This is not just hypothetical�  We saw the impact of the eviction ban in reducing the numbers 
of people entering homelessness in recent months�  In August, we saw the brutal eviction of 
tenants in Phibsborough almost as soon as the previous ban was lifted�  Since the ban has been 
lifted, I have been contacted by many people in my constituency faced with attempted evictions 
by landlords�  The Government cannot pretend it is not aware of that�  If it allows evictions 
again from mid-December, we will have more evictions like that�  That is why we instead pro-
pose a complete ban on evictions and rent increases as we had earlier in the year�
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I also refer to the need for a ban on rent increases�  Earlier this year, the Government ac-
cepted the need for a blanket ban on increases in rent during the crisis�  However, now that we 
are going back into lockdown, it is refusing to restore that ban�  This is very straightforward�  At 
the very least there should be a rent freeze during the crisis�  In reality we need to reduce rents 
to affordable levels.  How on earth can the Government justify allowing landlords to hike up 
rents during the pandemic?  Even by its own capitalist logic, what choice do tenants have?  Are 
they to shop around and move into a new place?  The reality is that landlords have tenants over 
a barrel�  That is why we would restore the complete blanket ban on rent increases�  Instead the 
Government has established a convoluted process that puts the responsibility on tenants and in 
reality most do not even know about that�  That is just so the Government can claim to be doing 
something while backing up the big landlords�  It is simply not good enough and our Bill would 
put an end to it�

Even before the Covid crisis, we had a housing and homelessness crisis�  For years, we have 
been calling for a complete ban on evictions�  When we introduced the comprehensive anti-
evictions Bill in 2018, we argued that it could have a real impact in reducing homelessness�  We 
saw earlier this year that that was accurate�  That Bill passed Second Stage and has been blocked 
by the Government on the spurious grounds of a money message�  Beyond this pandemic, we 
need such a comprehensive ban�  Even more, we need a complete change of housing policy in 
the State�  Instead of a government of landlords and developers we need a left government with 
socialist policies, willing to stand up to corporate power�  We need not just a ban on evictions; 
we need to cut rents, build public housing, and bring into public ownership the properties run 
by corporate landlords, vulture funds, REITs, etc�

Right now, the bear minimum we can do is to restore the complete ban on evictions and rent 
increases during the present crisis�

22/10/2020AA01000An Ceann Comhairle: Is the Bill opposed?

22/10/2020AA01100Tánaiste and Minister for Business, Enterprise and Innovation(Deputy Leo Varad-
kar): No�

Question put and agreed to�

22/10/2020AA01300An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

22/10/2020AA01400Deputy Paul Murphy: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

22/10/2020AA01600Estimates for Public Services 2020: Message from Select Committee

22/10/2020AA01700An Ceann Comhairle: The Select Committee on Foreign Affairs and Defence has com-
pleted its consideration of Votes 28, 35 and 36 for the year ending 31 December 2020�
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22/10/2020AA01800Health (Preservation and Protection and other Emergency Measures in the Public Inter-
est) Act 2020 - Part 3: Motion (Resumed)

The following motion was moved by the Minister for Health, Deputy Stephen Donnelly, on 
22 October 2020:

That Dáil Éireann resolves that the amendments effected by Part 3 of the Health (Preser-
vation and Protection and other Emergency Measures in the Public Interest) Act 2020 (No� 
1 of 2020) shall continue in operation for the period beginning on the 9th day of November, 
2020 and ending on the 9th day of June, 2021�

Debate resumed on amendment No� 1:

To delete the words ‘9th day of June, 2021’ and to substitute the words ‘9th day of Feb-
ruary, 2021’ therefor�

- (Deputy David Cullinane)

22/10/2020AA02000Deputy Róisín Shortall: I trust the Minister will come in for the remainder of this debate�  
Before the break, I was saying we would be much better off concentrating on building solidarity 
through clear messaging because the messaging has been very weak so far�  It is really impor-
tant to bring the public along with any new restrictions to ensure they see that there is a logic 
to those, that they are reasonable and that there is a basis for introducing them rather than just 
guesswork�

The main way to build solidarity is by providing political leadership in this and the Govern-
ment being seen to play its part fully�  Regrettably, that has not been the case in recent times, 
most notably in respect of all the promises on testing and tracing�  This was the mainstay of 
the Government plan and at no point has that system worked properly or to the extent that was 
required�  What happened last week on tracing is very regrettable�  It is very hard to understand 
why people in government seem to have been taken by surprise about that.  This was flagged 
very clearly two weeks ago by Dr� Anne Dee when she talked about the pressures on public 
health staff who were doing the tracing.  It has been flagged for a long time that public health 
has been a very neglected area�  Many people did not even know it existed until the pandemic 
broke out�  That is some time ago now�  We know that the sector has been under-resourced�  It 
is critical at all times, but especially during a pandemic�

Then one must ask why staffing levels in public health are so poor.  We have about a third of 
the number of public health doctors that are required and which other countries of comparable 
size have.  Why have we not increased the staffing numbers since then?  Why is there no such 
thing as a public health consultant?  Some of these things were referred to in the budget but the 
Irish Medical Organisation told the Joint Committee on Health yesterday that no progress has 
been made on those at all and there has been no engagement�  Is it any surprise that the trac-
ing system runs into difficulties when the service is so under-resourced?  A report published 
last year showed that we were 700 public health nurses short of the recommended level�  They 
play such a critical role at community level in public health generally as well as the response 
to Covid�  Not only have we not made any movement in increasing the numbers by the recom-
mended 700 posts, but there are about 40 fewer public health nurses than there were at the start 
of the year.  At the start of the year, our undersupply of critical care beds was identified.  Even 
after the big-spending budget, where there was a complete lack of ambition in increasing the 
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critical care beds to a recommended level, at the end of next year there will still be about 200 
critical care beds short of what had been recommended prior to Covid, indeed that which was 
recommended ten years ago�

Is it any wonder that people get cynical and ask why the Government is not playing its part 
in those critical areas?  Last March, the Minister was given the power to introduce regulations 
concerning foreign travel, for example, but the situation has got progressively worse since then, 
with no effective monitoring.  We started with some level of monitoring but there has been none 
in the past couple of months�  There are no safeguards at all in travel�  I was interested when I 
heard the Minister on the radio this morning when he spoke on this and spoke of introducing 
a system to self-isolate for five days and then introduce a PCR test for people travelling from 
red list countries�  What has the Minister been doing in recent months?  When are we likely to 
have any kind of safeguards at airports?  That is why people ask, “Why should I do this if the 
Government does not play its part?”  That is the fundamental message from this�  The Govern-
ment was given an opportunity to play its part across a range of areas but, regrettably, it has 
been found short in what it has managed to do� 

22/10/2020BB00200Deputy Fergus O’Dowd: This is a very important debate�  I will address the Deputy’s last 
point first: the Government is playing its part in that it is the duty of the Government to pass 
adequate funding to develop the health services�  In this huge crisis, we have a budget like 
never before.  There are significant supports in place.  There are issues with the HSE and how 
it is operating�  I am very concerned about testing and tracing in my constituency�  Two primary 
schools have contacted me this week�  One had a positive test from a child over the weekend�  
The school was contacted on Monday�  They contacted the public health section of the north-
east HSE and still had not received a reply by close of business last night�  In a second school, 
a second child in the same class has tested positive for Covid.  The two children are in different 
pods within that classroom�  While the class is at home, the teacher is concerned that she may 
have passed it on to children in another part of school where she also worked�  There is a huge 
responsibility on the HSE to ensure that primary school principals receive a response to their 
very serious request when a school has a positive case with a child�  It is not acceptable to me 
that I should have received two calls from teachers yesterday who at 8 p�m� and 9 p�m� last 
night were very distressed and concerned about the children in the school�  That is a test that 
we are not passing right now in Louth�  The public health section is not doing its work, which 
is entirely unacceptable�

A hotline for school principals has been suggested so that they could contact the public 
health manager�  The schools have made the contacts but they have not received any response 
at all�  It was also proposed that there could be an online meeting at which schools could get 
a direct reply and where public health officials could reassure the teachers so that they could 
reassure the students and parents�

The legislation to extend the sunset clause is very important but ultimately the answer to this 
is literally in our own hands�  It is up to each individual to play their part�  Regardless of any 
rules which the Government brings in, it is up to people to make up their own minds on them�  It 
is particularly unfair on the Garda, which is doing a fantastic job in very difficult circumstances.  
The last thing a garda needs is to go to a house where there is a party and people congregating 
inside and outside.  That is fine in normal circumstances but not when Covid-19 is rampant.  I 
support what the gardaí are doing, that they will engage with people first and encourage them to 
cease the activity, advise them of their error in public order and health, persuade them and last, 
and finally, use the penalties, which are graduated.  It is important to stress that.  The gardaí are 
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very helpful.  It is a very difficult time for them, too.  It is the exceptional cases where penalties 
must be imposed�  That is at the heart of the legislation and the intention of the gardaí�

What alternatives can be provided, particularly to young people?  How do they live in our 
society with Covid-19?  We should look again at the restrictions on people who want to par-
ticipate in sport on their own�  I have had representations, as I am sure have all Members, from 
people asking why rugby and GAA can go ahead but golf cannot�  If I go to my golf course 
already kitted out and do not enter the club house at all, can I go around on my own?  Is that 
not possible?  Does it make sense, provided no one congregates in the car park afterwards?  
That point has been made strongly to me�  If it is possible to play tennis, why not golf?  That 
is in the context of people acting with diligence�  There is also the closure of gyms, when ex-
ercise plays such an important part in the mental health and well-being of tens of thousands of 
our citizens�  I do not have the detail to hand but I understand that the British Parliament has 
proposed legislation which would allow gyms to operate for people to get their exercise as a 
solitary, independent activity and improve their mental health and well-being in a way that in-
volves the appropriate and required proper distancing�  It is important that we address that as it 
would be very helpful�  Part of the issue is that in most cases, it is the very small minority who 
are perpetuating Covid by not obeying the regulations�  If we could provide alternative sports 
for people it would be important�  

 Mol an óige, agus tiocfaidh sí.  We must praise young people and use those who influence 
them in how they go about things�  While young people will not listen to the Minister or me, 
or even to the Leas-Cheann Comhairle, they will listen to their sports idols, for example, and 
the people whose music they play - and whom they follow and love - sometimes very loudly 
indeed�  We need to look again at how we get the message across to and interact more with the 
individuals whom young people admire�  We should seek the help of the very constructive and 
positive individuals who can engage with young people and whose interventions would be very 
welcome to them, as opposed to having a them-versus-us situation�  The most important thing 
is that we are all in it together and working together to improve the situation�

Earlier, questions were raised in the House about the situation in nursing homes, with people 
finding themselves in very serious circumstances and, in some cases, without support.  From 
what I hear, no nursing support is being provided in some instances�  If there is evidence of a 
decision by unions and the HSE that militates against the well-being of people who are sick in 
private nursing homes - I believe there is such evidence - that is entirely unacceptable�  There 
are documents which show that, in April, an agreement was reached between a group of unions 
and the HSE that if a nurse is asked to go into a private nursing home, he or she cannot be man-
dated to do so.  If it is a public nursing home or public hospital, that is fine, but the agreement 
expressly states that it is optional for a nurse or other medical person to go into a private nurs-
ing home and there is a right of refusal in that regard�  I do not know what has happened in the 
facilities in the counties that were mentioned earlier but I am deeply concerned about it�

There is clear evidence of what happened in a nursing home in County Louth�  Freedom of 
information requests have shown, clearly and absolutely, that, first, agency nursing staff did not 
turn up at the last minute and, second, that a doctor who had patients in that nursing home, while 
he would issue prescriptions, had to be contacted and persuaded by medical experts in the local 
hospital to gown up and go in to see those patients�  These are very serious issues which are fun-
damental to our ability to look after and care for people, particularly in nursing homes�  There 
cannot be a division between public and private patients in terms of the professional assistance 
they are entitled to receive from medical professionals or other qualified persons.  Anything to 
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the contrary is, in my belief, against the oath and the principle of care�  The agreement that was 
made between the HSE and the unions is unacceptable in that context�  People were challenging 
as to why HSE staff did not turn up in a particular nursing home.  I do not know what happened 
there, but the fact is that the HSE cannot direct personnel to turn up at private facilities�  It has 
signed an agreement to that effect and it deeply concerns me.  We must make sure that the most 
vulnerable in our society are helped and that there is no barrier, including a union agreement or 
HSE agreement, which prevents that from happening�

There are other questions that arise out of the freedom of information requests to which I 
referred�  Deputies from other parties know what I am talking about�  We are in a real crisis here 
and, in dealing with that crisis, we must have absolute clarity about how we care for people�  
There cannot be a barrier or impediment to answering a cry for help from anybody, particularly 
those who are the weakest and most vulnerable in our society�  At this moment, the most vulner-
able, because they are the ones most likely to die from Covid-19, are people aged over 65, the 
vast majority of whom have passed away in our nursing homes�  We cannot allow the issues I 
have brought to the Minister’s attention to continue�  I will give him the information to which I 
referred and I ask him to act urgently and immediately to ensure the current situation does not 
continue�  I welcome the provisions set out in the motion�

22/10/2020CC00200Deputy Martin Kenny: This motion and the preceding one deal with far-reaching laws that 
restrict people’s liberty and freedoms in many ways�  They would be totally inappropriate in 
normal times but are being introduced for very good reason because we are not living in normal 
times.  These are very different times that nobody expected.  Where we have legislation of this 
nature, it is important that it be reviewed as regularly as possible to ensure we learn from what 
is happening in communities and from people’s lived experiences�  Other Deputies have made 
the same point�

One of the things that has come clearly into focus in all this is the difficulties that exist 
within our health service under normal circumstances�  The reality is that we have a health 
service that is not fit for purpose in a time of crisis.  When Covid-19 infection numbers begin 
to rise, people live in huge fear that our whole hospital system will be overwhelmed�  That is 
understandable when one considers the very tight capacity in the service�  In normal circum-
stances, people who need a hip replacement or cataract removal, for instance, are waiting years 
to see a consultant�  I spoke to somebody recently whose orthopaedic consultancy referral letter 
for Sligo University Hospital was met with the response that there is a 40-month waiting list 
to see the consultant�  That delay is not because of the Covid crisis but is in the normal course 
of things.  We have a huge crisis in our health service and the pandemic has magnified it and 
brought it much more into focus and to our attention�  We have a lot of work to do to ensure we 
build capacity as quickly as possible and learn from the lessons thus far�  To that end, we need 
to review this legislation much sooner than June next year�  We should be reviewing it at least 
every three months so that we have a clear sense of where we are going and what we are doing�

Many of the problems in the health system in recent times have been down to issues around 
the capacity of the service�  It was necessary to act quickly to put in tracking, tracing and test-
ing processes�  Many Deputies have referred to a particular issue in this regard and I ask the 
Minister to take note of it�  I, too, have been contacted by people who have encountered serious 
problems in regard to testing and how the system is working�  Earlier this week, I was contacted 
by a person in south Leitrim who had a test performed at home by ambulance service staff but, 
ten days later, has still not received the result�  Many others are in the same situation�  I have 
spoken to a number of people who tested positive for Covid and self-isolated but their family 
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members, living in the same house, had to wait several days for a test and were still awaiting 
the result four or five days later.  That is happening all over the place and it undermines people’s 
confidence in the system and in the response to the increasing infection rates.

There are also huge problems with the tracing element�  The fact that it all fell down last 
weekend in terms of the numbers of infections is a reflection of that.  We know there are staff 
in some sectors of the HSE who have been deployed to tracing work�  The Minister and his col-
leagues in government should look at whether personnel in other sectors of the public service 
who, because of Covid, may not be working to the same levels they would be in normal times 
can be redeployed to ensure there are enough staff for tracing.  The lack of personnel in this area 
is one of the really serious problems we are facing�

I want to refer to the situation in nursing homes, which has been brought into focus today 
because of the situation in a facility in County Galway�  Back in April, I conducted a small sur-
vey in my own constituency by way of telephone calls to a number of nursing homes to see how 
they were getting on�  At that time, personal protective equipment, PPE, was one of the main 
concerns people were raising�  My constituency includes a small part of north Roscommon, 
which is in community healthcare organisation, CHO, 2, with the remainder of the constituency 
in CHO 1�  Of the nursing homes I contacted, most in CHO 1 reported a positive experience�  
The HSE had contacted them, they were getting PPE supplies and they were, overall, fairly sat-
isfied with the response.  A few had problems, including a couple of nursing homes which had 
Covid cases, but they were being dealt with adequately�  The nursing homes in CHO 2, which 
covers the Galway region, were much more problematic, with management reporting that they 
had not been contacted by the HSE at all, they were very disappointed with the level of support 
they were being given and they had real and serious issues.  Perhaps that is being reflected now 
in the case that was reported today�  I hope that is not the case and that the level of support was 
uniform across the State but it certainly was not my experience�  I spoke to 12 or 14 nursing 
homes across my constituency in April.  While the majority were satisfied with the response, all 
had issues around staffing, including where they were going to get staff and having to depend 
on agency staffing.

There are lessons we need to learn today from what has gone before�  In two or three months, 
when we are on the other side of Christmas, there will be other lessons to learn�  That is why it 
is important that this legislation is reviewed regularly in order to ensure we learn those lessons 
and apply them as we need to�

22/10/2020DD00100Deputy Richard Boyd Barrett: The prospect of level 5 restrictions for the next six weeks 
is a pretty grim one�  The normal social and human interaction that is the lifeblood of people 
will be curtailed to a very significant extent.  It is, however, necessary for a very simple reason.  
For any who doubt that, and there are a few, it is necessary for the very simple reason that we 
cannot put our doctors and front-line health workers in a position where sick people, with Co-
vid-19 or non-Covid related sicknesses, arrive at hospitals where there is no intensive care bed, 
staff or healthcare provision to look after them and they have to be turned away.  That prospect 
is unthinkable�  Whatever one thinks of the handling of the Covid pandemic, we simply cannot 
put our doctors and healthcare workers or sick people in that position�  For this reason, we have 
no choice but to impose restrictions to try to drive down the infection rate of the virus�

Having said that, I do not agree with the coercive approach the Government is trying to ap-
ply, with fines and powers to act against people whom the Government deems to be the problem, 
in sustaining the public health effort.  When the first lockdown happened there was overwhelm-
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ing support for it�  There was no need for compulsion�  People did it because they knew it was 
necessary.  As difficult as it is, economically, psychologically, socially and in every other way, 
an overwhelming majority of people will endure the hardship�  The subtext or underlying logic 
of the extension of the coercive measures and fines proposed by the Government was summed 
up by Deputy O’Dowd when he said the reason we are in this situation was some people’s ir-
responsible behaviour�  That is not the reason we are in this situation now�  I will give examples 
of the reasons we are in this situation�  The Government is exploiting student nurses because it 
has not staffed our hospitals properly.  We have critically low levels of ICU provision, some of 
the worst in the western world�  We will not properly pay the contact tracers we need to chase 
down the virus, and we have failed to recruit them�  We did not act against the meat processing 
plants and no fines were issued in that sector.  There is whole range of other failings by the Gov-
ernment and, critically, a failure to support people who are seeing their livelihoods hammered 
by the pandemic�  We say we should reward and support people, rather than punishing them�

22/10/2020DD00200Deputy Mick Barry: We are debating a proposal to extend the State’s emergency powers 
because of the Covid crisis�  There are powerful arguments against extending these powers�  I 
will deal with three�  First, there is not adequate discussion and debate on the issue�  We are dis-
cussing huge curtailment of people’s freedoms, including the right to move freely, the right to 
meet up and the right to have a livelihood�  This discussion is being compressed into the space 
of a few hours�  The Irish Council for Civil Liberties has said this makes a mockery of our de-
mocracy and it is hard to disagree with that�

Second, when we debated this earlier in the year I gave examples from other countries of 
how emergency Covid powers were used against the interests of ordinary people�  I warned that 
this could and would happen here and that has proved to be the case�  It was only a couple of 
weeks after that debate that gardaí from Store Street Garda station used these powers to order 
the dispersal of an official picket at the Debenhams store on Henry Street.  They followed the 
pickets to the Luas line to make sure they left town and they even tried to break up a conversa-
tion between the shop steward and a journalist�  In other countries provisions have been put in 
place to ensure the right to protest is defended, even in the context of a Covid emergency�  That 
has not happened in this State�

Last but not least, this is in part a discussion on the Government’s strategy�  People should 
wear masks, curtail their contact with other people and take all the other necessary measures 
to push back against the virus�  I fully support all those measures�  Level 5 has been allowed 
to occur because the Government backed off from tackling powerful business interests.  It did 
this by refusing to go after the meat plant bosses, bottling on the issue of level 5 two weeks ago 
and failing to bring in a sick pay scheme for workers in private nursing homes, for example�  In 
addition, while there have been improvements in testing, tracing remains a problem�  Having 
failed to convince people with such a strategy, the Government has turned to coercive powers 
such as fines for not wearing a mask and for travelling further than 5 km and so on.  People need 
a strategy they can believe in, which does not bow down to vested interests�  They need to be 
persuaded, as they can be, rather than the Government taking the big stick�  These are all very 
powerful reasons to vote against this extension�

22/10/2020DD00300Deputy Kieran O’Donnell: I welcome the Minister for Health, Deputy Stephen Donnelly�  
I note the Minister for Transport, Deputy Eamon Ryan, is also present�

As a Deputy who represents Limerick city, I will speak about the latest lockdown and its 
impact and make a number of observations which I hope will feed into Government policy�  
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What exactly is the Government’s policy on fighting Covid-19?  Is it a lockdown and release 
approach, that is, one of containment, as we are currently pursuing, or will we have measures 
for living with the virus?  The Government has said the policy will be based on waiting until a 
vaccine arrives.  By definition, this means it will adopt a policy of living with the virus, which 
is one I would support�

We need to see the exit mechanism for the current lockdown�  What metrics will the Govern-
ment use?  If we want people to support this current lockdown, the public is entitled to know 
what these metrics are.  The circumstances of the first lockdown were entirely different.  A 
major pandemic had broken out in Italy and the attitude of the public at the time was that we 
had to deal with it head on�  We were coming into spring at that time�  We are now coming into 
the depths of winter and we need to look at things differently.  What is the process by which the 
Minister is going to indicate to the public that we are to exit lockdown?  I understand we have 
to look at two incubation cycles�  These cycles are two weeks, leading to a total of four weeks�  
We must then see whether the R-nought rate is below 1 and whether there has been a reduc-
tion in the number of new cases�  NPHET has spoken about a rate of less than 0�5�  What is the 
Government’s position?  The public needs to know�  The position must be realistic�  I welcome 
that the virus incidence is now broken down by district electoral division and that we can get 
this information every week.  People need to know what is working.  We all want to fight the 
virus�  The problem is that many members of the public believe that some of the measures being 
brought in will not assist in reducing the risk or the spread of the virus�  Measures such as the 
closure of golf courses and gyms and stopping tennis being played need to be explained�  

What is the exit strategy?  People need to see a realistic light at the end of the tunnel�  What 
are the metrics to be considered before it can be indicated to the public that we can exit lock-
down?  When we do, are we to go to level 3?

The previous lockdown had an enormous impact on various groups of people in the com-
munity, and on the elderly in particular.  I fear that many of them will find it impossible to come 
through this lockdown�  Support must be put in place�  Lockdown causes isolation and prevents 
these people from exercising in their normal way or going up the town to meet their neighbours�  
These are everyday things we take for granted�  We need to look at that cohort�  We also need to 
consider mental illness and the impact on students during a period of their lives that should be 
very exciting�  They are now undertaking distance learning�  The Minister referenced this issue 
on “Morning Ireland”�  It is something about which I feel very strongly�  

I work in metrics�  As an accountant, I want to see discernible results and risk-based analysis�  
The World Health Organization has said that, over the next six weeks, we need to straighten our 
position so that we can come out of lockdown and live with the virus�  We do not know when a 
vaccine will come so, by definition, we will have to live with the virus.  What measures are to 
be implemented over the next six weeks apart from the lockdown, which will, it is to be hoped, 
stop the virus from spreading?  It is a very crude way of doing so, however�  I would prefer a 
more sophisticated and risk-based way of doing so which would allow us to live with the virus�  

Businesses are closing�  Many family businesses may never open again�  Businesses that 
have been set up are struggling�  I speak to those in the business community regularly�  I come 
from that background myself�  They are realistic�  They realise that the introduction of measures 
is now required but they want to see the metrics�  As the days and weeks go by, there may be 
indications that the rate is decreasing�  This should be considered on a county and electoral 
area basis.  Analysis should be conducted as to whether specific sectors increase risk as some 
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do not�  This should be handled in an evolving manner�  It is to be hoped that in four weeks the 
R-nought rate will be well below 1 and the rate of new infections will be decreasing, but what 
are we going to do over the next four weeks to ensure we can come out of lockdown and live 
with the virus until a vaccine is found, whenever that might be?

That will require us to know what the capacity in our hospitals is and whether our ICU 
capacity is sufficient.  We will have to know whether the number of staff in the health sector is 
sufficient.  We may need to examine our contact tracing arrangements.  The Minister will ap-
preciate that what has happened over the past few days has brought the public’s belief in the 
system into question�  There are fantastic people working in the HSE, both in contact tracing 
and other areas�  I deal with them on the ground�  They work seven days a week�  For us to get 
on top of this virus, we must be aggressive and must work collectively at every level, including 
the levels of Departments and of the public itself�

The basics still apply�  I agree with Deputy Barry on very little but he referred to the basics 
such as wearing a mask, staying 2 m apart and protecting the vulnerable, including the elderly�  
I am very conscious of the elderly�  I worry that many of them will be very isolated over the next 
four weeks�  It is very important that additional resources are allocated to ensure that they are all 
visited, if not by family then by services�  We must also look at the mental health side�  Over the 
next six weeks, I want to see what we have learnt that we can now implement so that, come the 
start of December, we will be able to tell the public what level we are moving to as we come out 
of level 5 and what metrics must be met to go to different levels.  It is important that there be a 
meeting of minds between Government and NPHET on these issues because everyone should 
be working in the common interest of the public�

First and foremost, I am a Deputy for the people of the constituency of Limerick City�  I 
wanted to contribute to this debate to feed into Government policy�  What metrics will the Min-
ister use to determine when to indicate to the public that we are exiting lockdown?  What is the 
Government’s policy on Covid?  Is it a policy of lockdown and release, which is to say contain-
ment, or a policy of living with the virus?  Is it an evolving policy?  What will the Minister look 
for so that specific areas will not have to go into lockdown?  What metrics such as R-nought 
rate or number of cases will he look for?  If the number of cases is coming down, the public will 
need to see that they will ultimately benefit from that decrease.  

Many people were exceptionally law-abiding and accepted very great restrictions on their 
daily lives�  These people see us going into level 5 and are saying that they did everything by the 
book and did nothing wrong while the system was being abused in other areas�  From speaking 
with the public, I believe they want to fight this virus, but they want a strategy to be put in place 
over the next four to six weeks that they will understand and can buy into�  They want to see the 
metrics that must be met to go to different levels.  They want to see that we will be able to live 
with the virus in our daily lives and will keep the schools open, which is very important, get 
the colleges back to some level of normality, and allow businesses to reopen�  Many businesses 
were able to operate under level 3, albeit with great difficulty.  What is the Minister’s plan for 
the next six weeks so that, by the end of that period, we can exit level 5?  What is the strategy for 
living with, and the fully enhanced risk-based model for fighting, this dreadful virus, which has 
had an enormous impact on our lives, based on definable metrics and understandable empirical 
evidence, so that the public will understand?

22/10/2020EE00200Deputy Peadar Tóibín: There are reports today that 26 out of 28 patients at a nursing home 
in Galway have tested positive for Covid-19�  One of these residents has died, and our hearts 
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and prayers are with that resident’s family�  The nursing home said that it received no help from 
the HSE and that, for the past 72 hours, one nurse and one care assistant attended all those pa-
tients�  That is an absolute scandal�

Regarding the oceans of rhetoric that existed around the issue of Covid-19 for the past 
seven months, the most important element always should have been the protection of those 
nursing homes�  Men and women in nursing homes are by far the most vulnerable and the most 

exposed to this illness�  The majority of deaths from Covid so far have happened in 
nursing homes�  That is incredible because I asked the Minister a number of times 
to investigate what happened in the nursing homes after the first wave at the start 

of the year�  I asked the then Minister for Health, Deputy Simon Harris, to do the same�  Both 
Ministers refused point blank to do an investigation into the nursing homes�  We heard rhetoric 
about learning new things, etc�, yet we have a situation today where a nursing home in Galway 
is ravaged by Covid-19�  It is so frustrating to get one’s head around the fact that no investiga-
tion was held into what happened at the start of the year, and now we are seeing it happen again�

  I refer to the case of Mary Bartley Meehan, in my constituency�  Her husband was in a 
nursing home�  He had a cancerous tumour on his face�  When Mary visited him, she noticed 
that his fingernails were too long and that he had scratched the facial tumour to such an extent 
it had become infested with maggots�  I asked the then Minister, Deputy Simon Harris, and the 
current Minister, Deputy Stephen Donnelly, to carry out an investigation into that family’s situ-
ation�  Both Ministers said, “No”; the HSE said, “No”; HIQA said “No”; and the Department 
of Health says, “No”�

  We had to listen to Deputy Fergus O’Dowd earlier looking to get the Government’s de-
fence in early with regard to what has happened in Galway�  He sought to build a paper wall 
between the State and private nursing homes and to wash the Government’s hands with regard 
to responsibility for nursing homes�  That is incredible�  The Minister and the Government are 
responsible for what happens in all nursing homes�  All nursing homes should be available to be 
investigated�  There should be no paper wall stopping that�

  The Minister for Transport, Deputy Eamon Ryan, is in the Chamber�  He might recall that I 
asked him to look into how we can investigate what happened in Mary Bartley Meehan’s case�  
I mentioned at the time that the Ombudsman stated that there is great frustration in his office 
that they do not have the power to investigate what is happening in private nursing homes�  Ac-
cording to the programme for Government, the Government will investigate what is happening 
in private nursing homes yet we are not near that point�  It is very frustrating to see it happen 
again�

  The previous speaker, Deputy O’Donnell, asked what Government policy is with regard to 
living with Covid-19�  Let us be very clear�  There is no Government policy beyond six weeks�  
There is no exit plan out of this other than a vaccine�  That is incredible�  I spoke to the HSE 
earlier and asked if there is a chance to get a vaccine to the population of this country by the end 
of 2021.  A definitive answer was not given but I could tell by the tone of voice that it is very 
unlikely that 60% of the population of this State will have a vaccine by the end of 2021�  That 
means we will be continuing in this situation indefinitely with a Covid yo-yo policy, which is 
having major detrimental, negative effects on the whole of society.

  Do not get me wrong�  This is a serious illness�  We need to do our best to keep those num-
bers down and, like all previous speakers, I believe we need to do the simple stuff right but we 

2 o’clock
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also need to learn to live with this illness.  There is a cost to Covid but there is a significant and 
real cost to the restrictions�  It is a cost that the Government cannot quantify because in seven 
months it has not researched the cost of restrictions with regard to mortality, morbidity, mental 
health or any of those issues�  We are pushing hundreds of thousands of people into poverty, and 
that will cause morbidity and mortality in the future�

  The idea of imposing fines on a population that is radically losing their income and being 
pushed out of work is incredible.  Levying fines on the population is equal to the Government 
raising a white flag and saying, “We have lost”.  It lost the support of the population in the first 
wave�  The energy, commitment and focus of the population was singular in reducing the num-
bers.  The Government has changed the policy on fines because it knows it has lost the support 
of a significant section of the population on that issue.  

  The Government is taking draconian measures�  Ireland is an outlier in European terms 
with regard to the severity of restrictions�  Even in Paris, with its restrictions, people can attend 
church services, shop and go to restaurants�  Why is Ireland an outlier in respect of restrictions 
when in reality we are mid-table in the incidence of the illness?  There are two reasons for that�  
First, our tracking and tracing system has crashed; it is as simple as that�  We can no longer 
extinguish the virus where it exists through tracking and tracing�  The second reason is we do 
not have the ICU capacity of other countries.  A budget totalling €18 billion was announced last 
week yet the Government hardly moved the dial with regard to the increase in the number of 
ICU beds�  The front line of the Covid-19 battle rests on the shoulders of the people because the 
Government has not put in the necessary defences in tracking and tracing�  At the start of this 
year there were 2,000 tracers in the country; there are only 500 now�  How does it happen that 
we go backwards in the number of people employed by the State to trace this illness?

  There was a sense of frustration across the country today when the news unfolded that 26 
out of 27 residents of a nursing home in Galway had caught Covid-19 and that the nursing home 
called out for help and received none.  It had two staff members-----

22/10/2020FF00200Deputy Stephen Donnelly: That is a flat-out lie.

22/10/2020FF00300Deputy Peadar Tóibín: This was reported by a very eminent GP in the area today�

22/10/2020FF00400Deputy Stephen Donnelly: That is-----

22/10/2020FF00500An Leas-Cheann Comhairle: Minister-----

22/10/2020FF00600Deputy Peadar Tóibín: I will take the advice of the Minister�  If he says that is not true, 
I will take back that comment but the information that I have, which is from a reliable source, 
a GP in the area who was in contact with the “Today with Claire Byrne” show on RTÉ, is that 
two people spent 72 hours in the care of those individuals�  Will the Minister tell me if that is 
not true?

22/10/2020FF00700An Leas-Cheann Comhairle: I know the Deputy would prefer an interchange but this is 
not an interchange�  That is directed to both the Minister and the Deputy�

We move back now to the Government side�  I am not sure if I am missing somebody�  Is 
Deputy Aindrias Moynihan here?  No�  As there is nobody here from the Government slot we 
will move on�

22/10/2020FF00800Deputy Mattie McGrath: A Leas-Cheann Comhairle, groups such as ours and other Inde-
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pendent groups want speaking time�  This is continually happening�  It has been happening all 
day today�  It happens all the time that Government Members are not turning up for their speak-
ing slots�  If we were not here now, our speaking slot would be lost�

22/10/2020FF00900Deputy Michael Healy-Rae: On a point of order, the Government parties are continually 
missing their speaking slots�  If they have such disregard for Dáil Éireann that they will not 
have people here to speak in their time, I ask them to go before the Business Committee, where 
Deputy McGrath is the leader of our group, and address that�  Shame on Fianna Fáil and shame 
on Fine Gael for not having their speakers in here at the time they are supposed to be here�  They 
put us at the back of the queue because they wanted to silence us and marginalise us, which they 
have done to the best of their ability, but they are not able to do it�  I am sending a very clear 
message out to them-----

22/10/2020FF01000An Leas-Cheann Comhairle: I thank the Deputy�

22/10/2020FF01100Deputy Michael Healy-Rae: They are a thundering disgrace for not-----

22/10/2020FF01200Deputy Kieran O’Donnell: On a point of order-----

22/10/2020FF01300An Leas-Cheann Comhairle: Deputy, please resume your seat for a moment�  Thank you�  
You are stretching the point of order�  I will allow in two speakers who indicated and I am going 
back to the debate�  It is not a point of order but given the seriousness of the topic I will allow 
in Deputies Collins and O’Donnell�

22/10/2020GG00100Deputy Michael Collins: I support my colleagues�  The Government wanted to change 
the format and the layout in which we speak in the Dáil�  I saw with the railway Bill that went 
through the Dáil yesterday that Government Deputies never turned up�  We are then left in the 
desperate situation because we are awaiting our slots which are pushed and the Bill is passed�  
It is the same thing that is happening here today�  It is a disgrace�  Fianna Fáil and Fine Gael 
pushed for this and they are breaking the rules and regulations�

22/10/2020GG00200An Leas-Cheann Comhairle: I call Deputy O’Donnell, briefly.

22/10/2020GG00300Deputy Kieran O’Donnell: I would hate-----

22/10/2020GG00400Deputy Mattie McGrath: Where are they?

22/10/2020GG00500Deputy Kieran O’Donnell: -----the perception to go out here that the Government Depu-
ties are not interested in representing their constituents�  I have just as much a mandate from the 
people of Limerick city�

22/10/2020GG00600Deputy Michael Collins: They are not here�

22/10/2020GG00700Deputy Kieran O’Donnell: With due respect, the other Deputies were given the impres-
sion that Government Deputies were not here to speak�

22/10/2020GG00800Deputy Peadar Tóibín: They were not�

22/10/2020GG00900Deputy Kieran O’Donnell: They were�

22/10/2020GG01000Deputy Peadar Tóibín: It was between myself-----

22/10/2020GG01100Deputy Kieran O’Donnell: Can I be allowed to finish?
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22/10/2020GG01200An Leas-Cheann Comhairle: I ask Deputy O’Donnell-----

22/10/2020GG01300Deputy Kieran O’Donnell: That is my name�  Deputy Tóibín, my name is Deputy 
O’Donnell not the Deputy from Limerick�

22/10/2020GG01400An Leas-Cheann Comhairle: I ask the Deputy to address the Chair on a point of order�

22/10/2020GG01500Deputy Kieran O’Donnell: I will address the Chair�  Deputy Mattie McGrath made refer-
ence this morning to Government Deputies�  I was here to speak�  Deputy McGrath might not 
have been here to listen�

22/10/2020GG01600An Leas-Cheann Comhairle: We return now to the Rural Independent Group�  I call Dep-
uty Mattie McGrath�

22/10/2020GG01700Deputy Michael Healy-Rae: We have our system, a Leas-Cheann Comhairle�

I wish to point out that there was a very good decision made by past Governments and by 
An Garda Síochána and their representative associations, which was that the rank and file Garda 
members would not be armed�  That decision and our gardaí have served our country well, hav-
ing followed up on that decision�  The reason I bring that to the attention of the Dáil is that when 
it comes to giving draconian powers to the Garda that it is not actually looking for, I trust and 
rely on An Garda Síochána to do what it did earlier in this pandemic and to do its job in a proper 
way�  It will have roadblocks, and gardaí question people and do their job properly�  That served 
us well in the past and I would like to think that it will serve us well in the future�

I am totally against bringing in fines and penalties.  Can one imagine bringing a person be-
fore a court today and telling that person to pay €500, €1,000 or €2,000 of a fine.  People cannot 
pay their ESB bill or fill their oil tank.  There is no employment.  People are struggling.  I ask 
the Government to desist from trying to impose tyranny on the people�

22/10/2020GG01800Deputy Michael Collins: I am glad to take up my slot to speak as others do not�  I will not 
be agreeing with this vote this evening, tomorrow or whenever it is�  It means that the Govern-
ment is now moving from a co-operation phase to a surveillance and oversight phase to enforce 
Covid-19 compliance�  People are scared�  The elderly people are on their own and are scared 
alive of the media reports on top of them every minute and hour about the numbers and those 
who are dying every day�  Does the Minister realise that the number of deaths is down 12% 
compared to last year?  There is a shift in demographics�

I have full respect for Covid-19 and its dangers but we have certainly gone too far because 
the Government is not sticking to the basics�  The tracking and tracing has not been done right 
nor has testing�  The Government is saying that it is doing so many tests per day�  It is using 
the old system where one pulls up at the roadside and gets tested�  Why does it not do what we 
did in Bandon last week where people came down from Belfast to bring 30 people to Northern 
Ireland for operations?  They had their results within an hour of having had their tests done in 
my own clinic�  The Government system is outdated�  It is wasting time and money�  People are 
suffering with their mental health and the elderly and ordinary people are suffering.

A woman rang me today to say that her husband went out to work, her child went to second-
ary school, her other two children are told to stay at home from college and educate themselves 
at home, and she cannot go outside beyond a 5 km radius�  She said that things are more in than 
out; more people cannot move�  What is wrong with the country?  Where are we going?  We 
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do not have any common sense and the real reason is that we have not stuck to the basics and 
tried to keep people on side, to educate them and work with them on these basics�  One has to 
work with people�  People are frustrated and business people have lost their businesses�  This 
has gone one step too far�

The Government sat back and is now turning it over to the gardaí to carry out the rules and 
regulations that are there�  It should stick to the basics and get its testing done properly�  It is 
like what Deputy Tóibín has described as a yo-yo system.  People will be tested and will be off 
sitting at home for the next number of weeks, will be back out again and will be sent home again 
about a month later�  It is a game and the whole thing is upside down�  People can see through 
it and are becoming very frustrated�  If we do not toe the line we will be criticised but I will 
certainly not be toeing this line�

22/10/2020GG01900Deputy Mattie McGrath: A Leas-Cheann Comhairle, I say first to Deputy O’Donnell that 
I have the height of respect for him�  He was here and he did speak for his 11 minutes but there 
are many other Deputies who are not turning up�  We cannot possibly follow through like this 
when one is part of a smaller group�

This is not going to work�  There are too many glitches and bad marks in this�  The testing is 
a fiasco.  I have emails every other day from people who want a test, who cannot get a test and 
who had a test and are waiting two weeks�  One woman I spoke to waited 41 days for a test�  It 
is just not working�  The tracing collapsed, as we know, at the weekend�  It was not working in 
any event�  A hotel owner contacted me where someone had tested positive�  She was told that 
if she was to act properly she should close�  She could not get an answer from the HSE and was 
then told to forget about it as it was only a 48-hour test�  The whole thing is a shambles�

I oppose this renewed legislation as it gives the Minister the power to do literally anything 
he likes�  It is like signing a blank cheque up to June 2021�  Everyone bought into this initially�  
The public, young and old, from the cradle to the grave, bought into this the first time, but we 
see the Government misbehaving, we see the shambles in the testing, we see the fake numbers 
and the fake news, we see the Minister and what is after happening in one unfortunate nursing 
home - I do not want to add any more misery - and we are told that it is costing €12.5 million to 
keep the nursing homes tested, which we must do�  Why is the Government sticking to the poly-
merase chain reaction, PCR, test when it has been proven all over the world not be accurate?  
Deputy Kelly and many others have brought forward other tests and the results of these can be 
available within an hour�  Deputy Collins brought people to Belfast for eye treatment last week 
and brought a doctor down from Belfast to his constituency office and had 20 people tested.  
They all had their results within an hour�  What kind of incompetence is within the HSE and in 
the Minister’s Department that they cannot get the testing or tracing right?

People have lost faith and the Government has lost the battle�  We were told that everybody 
was in this together�  Ní neart go cur le chéile�  The rich are getting richer�  The banks and the 
vulture funds are still doing what they like�  Evictions and court cases have being ongoing and 
are terrorising families all through the first time as well as now.  A double act is going on here.  
Big companies and conglomerates are getting richer and richer�  The World Health Organiza-
tion and Dr� David Nabarro, envoy to the United Nations, has stated that lockdowns have not 
worked and that they are regressive on the poorer and less well-off people and do damage to 
mental health and so on�  The World Health Organization also said that the 2 m distancing was 
not necessary but the Government insisted upon it here in Ireland�  This Government wants to 
persecute and destroy the energy, enthusiasm, the passion, the very vigour and vim of the Irish 
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people�  It will not succeed�  The people here 100 years ago fought for their freedom and they 
now have to go out to fight a tyranny that this Government wants to introduce.

I want to salute An Garda Síochána in Tipperary, Dublin and all over the country�  It is do-
ing its best�  It does not know what regulations it is operating because these are changing so 
many times�  If we pass this legislation, which I and my Independent group will vote against, 
the Government will have the power to bring in whatever instrument it likes�  This would not 
happen under Hitler�  It is scandalous what is going on�  We are supposed to be a democracy�  
Where are the Members in this big place that we are paying €25,000 a day for in order to come 
in to speak?  Where are they?  Have they gone under a stone?  Are they hiding?  The elected 
representatives of the people should be representing the people who are terrorised and very 
cross and angry and getting crosser�  The churches are closed�  Only two other countries in the 
world, North Korea and Saudi Arabia, have closed their churches for worship�  This is a shock-
ing tyranny and is a terrible treatment of the people�  Come back Seán Tracey and Dan Breen 
and the magnificent men of Tipperary who fired the first shots in the War of Independence.  We 
need leaders like that now again�

22/10/2020GG02000An Leas-Cheann Comhairle: I ask the Deputy to withdraw the reference to Hitler as I do 
not think the Deputy meant it�

22/10/2020GG02100Deputy Mattie McGrath: No, but it is a tyranny�

22/10/2020GG02200An Leas-Cheann Comhairle: I ask the Deputy to withdraw the comment�

22/10/2020GG02300Deputy Mattie McGrath: I withdraw the name Adolf Hitler but we are being led into a 
cul-de-sac here-----

22/10/2020GG02400An Leas-Cheann Comhairle: I just asked the Deputy to withdraw it and not to go on�  I 
thank the Deputy�  There are two further speakers, Deputies McNamara and Harkin�

22/10/2020GG02500Deputy Marian Harkin: I say first that I support the extension of the sunset clause but the 
Sinn Féin amendment has real merit�  This is draconian legislation and should only be enforced 
for the minimum timeframe necessary�  We often speak in this House about learning lessons�  
Allowing the Dáil to review the impact of this legislation in early February will give us a chance 
to learn lessons and to improve the legislation�

Why, despite the enormous challenge that level 5 presents for so many of our citizens, do I, 
on balance, support the motion and the level 5 restrictions?  First, it is clear that level 3 simply 
did not work�  Even in counties at level 4 - Cavan, Dublin and Donegal - the numbers remained 
too high�  If we want to reduce the number of cases to a level where our hospitals can cope with 
Covid and, crucially, non-Covid care, schools can remain open and our care homes can be just 
that then level 5 is needed�

A number of my colleagues referred to a nursing home in Galway�  I heard Dr� Martin Daly 
speak about what happened there�  What was very interesting was that at the end of his inter-
view, Dr� Daly stated that this situation showed the need to move to level 5�  Of course level 
5 has to be part of a suite of measures�  This motion has to be part of a suite of measures�  My 
time is very limited�  I do not have time to go into the detail of all of the other measures that are 
needed and where we are failing�  The testing and tracing regime is very much part of that�  I 
will have to leave it at that�
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22/10/2020HH00200Deputy Michael McNamara: I want to begin by thanking my colleagues in the Indepen-
dent Group for giving me the time to speak on this motion, especially those who do not agree 
with my views but who think that debate is important�  Most of us should, as democrats, believe 
that debate is important�  This needs to be debated�

Giving Deputies 50 seconds each to debate what is the most fundamental set of restrictions 
to rights in this State in its history is not democracy�  I agree with the points made by Deputy 
O’Donnell�  I disagree with him to the extent that until the questions he asked are answered – I 
do not expect that the Minister will answer them – we should not roll over further powers�  I 
agree very much with the points he raised and the questions he posed�

We need to debate this motion�  If we do not debate it in the Chamber, where is it to be de-
bated?  Is it to be debated on social media, where people are attacking each other?  Is it to be 
debated outside the gates of Leinster House by violent groups attacking each other?  I want to 
be abundantly clear�  I abhor violence, in particular political violence, because it brings people 
down a cul-de-sac of destruction�  However, if the Government does not allow us time to debate 
this motion in the House, it will be debated elsewhere�  I do not condone or sympathise with 
that point, I am simply making it�

I grew up in a house with elderly parents�  They were of a generation which believed that it 
was fantastic that we had the right to determine our own affairs and had a Dáil that could deter-
mine its affairs.  Today represents for me the most fundamental failing of that State in its history.  
The State has a duty to protect the health and lives of its citizens, but it equally has a duty to 
allow people to go about their lives and develop systems to keep them safe while they do so�

The State has singularly failed to do that, and to take any measures, learn anything from the 
nursing homes and look at the recommendations of the Covid committee�  Nineteen Deputies 
from every single group in the House sat and arrived at a consensus document with recommen-
dations, none of which have been debated or implemented�  What is the point in parliamentary 
democracy?  I know there are groups in this State that seek to undermine democracy and par-
liamentary debate�  This failure to debate things adequately feeds into their agenda�  I ask the 
Minister to consider the approach he has taken in this motion and to allow for debate before he 
rams votes through and gives Ministers another seven months to bring in incredibly restrictive 
measures that are entirely disproportionate and that absolve the State of its failures rather than 
provide it with any incentive to do something�

I wish to return to one of Deputy Mattie McGrath’s points�  I do not know whether the Min-
ister is aware of one measure in the motion but he must be because he signed it�  Priests will be 
committing a criminal offence if they open the doors of their churches for mass.  I know that lots 
of priests do not want to say mass and do not believe it is appropriate�  That is their prerogative�  
I am not a mass goer, but I know how important it is in the community I represent for people to 
go to mass or to a church or mosque�  The Government is denying them that�  Is the Government 
going to send gardaí after priests who decide to say mass?  If the Government is thinking of that, 
I have one word to say, “Don’t”�

My time is up�  I thank the Minister�  I have not had time to look at the substance of any of 
what is proposed, the failings of our testing and tracing system and the inevitable failing of the 
PCR testing system�  It may be the best test available, but it is inadequate�  I thank the Leas-
Cheann Comhairle for the latitude she has afforded me.
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22/10/2020HH00300Minister for Health (Deputy Stephen Donnelly): I had a speech prepared for the last ten 
minutes of the debate, but I might try to address the various questions that Deputies have taken 
the time to raise�  I apologise to Deputies if I do not get through all the questions�  I will sit down 
with any Deputy who wants to after the debate and go through the questions in more detail�  I 
thought I would try to take the time-----

22/10/2020HH00400An Leas-Cheann Comhairle: Perhaps the Minister could circulate the speech�

22/10/2020HH00500Deputy Stephen Donnelly: I am not giving the speech�  It is probably not right to circulate 
it.  I will try to cover the points made by each Deputy.  I want to extend an offer to all colleagues 
to sit down with me after the debate if they want to discuss further issues if I do not get through 
their points�

Various Deputies raised the issue of Opposition briefings.  I agree with the sentiment.  As 
I have said in the Chamber, I do not believe there were sufficient Opposition briefings at the 
start of the pandemic�  I have been working hard in the background to make that happen�  There 
have been several briefings in recent weeks.  There were Opposition briefings on level 5 and, I 
believe, level 3�  Various Deputies contact me privately and regularly and I do my best to keep 
them up to date in that way�

There was a briefing with the HSE earlier today that, as Deputy Cullinane said, unfortu-
nately coincided with this debate, which health spokespersons would want to attend�  There 
were operational issues and even last night the Dáil schedule was moving around�  There was 
no intent there.  There was a briefing on tiered penalties.  Deputy Cullinane said I had not been 
made available.  The Deputy and I spoke afterwards.  I offered to brief the committee, and we 
offered a briefing from officials before the meeting if the committee so wished.  That is what the 
health committee decided on�

I hear Deputies loud and clear.  My preference is for as much interaction and briefing as 
possible�  I do not think there was enough at the start and I am very happy to put my hands up 
on that.  We have pushed for many more briefings.  We now have standing fortnightly briefings 
in place.  The CMO’s office and the HSE are involved.  I am available to Deputies at any time.  
There have been briefings with the Taoiseach.  We will endeavour to keep going and I hope 
Deputies have seen a difference in recent weeks.  The change is one I intend to keep.

Deputy Cullinane referenced North-South co-operation�  I want to agree with him but I also 
want to push back, if I may�  There has been extensive interaction north and south of the Border 
between the authorities in the Six Counties and those in the Twenty-six Counties�  There has 
been extensive interaction between the Northern Ireland minister, Mr� Swann, and me, between 
the Taoiseach and the Northern Ireland First Minister and deputy First Minister, and between 
our Chief Medical Officer and the Northern Ireland Chief Medical Officer.  The Minister for 
Foreign Affairs, Deputy Coveney, and I had one of the so-called quads recently with the North-
ern Ireland First Minister and Deputy First Minister as well as the Secretary of State and the 
CMO�  There is a good deal of interaction�  There is also interaction at a medical level, for ex-
ample, between our intensivists north and south of the Border�  There is a good deal of interac-
tion.  I would like to see an all-island approach.  Considerable effort has been made.

I want to challenge Deputy Cullinane in turn because his party is uniquely positioned to help 
with this�  While I accept his challenge that we continue to do everything we can, I maintain 
that Sinn Féin needs to do everything it can as well given that it is in government in Northern 
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Ireland�  Obviously, it is the largest party in opposition here�  I would like to see Sinn Féin do 
everything it can as well�

Several Members have, quite fairly, asked for a helpline or even an email address that is re-
sponsive�  I know one was set up when I was in opposition, although I am unsure whether I ever 
got a response from that email address�  An email address on its own is not enough�  It needs to 
be one from which Deputies get an answer�  This came up previously and I have committed to 
it�  I will get back to Deputies on that�  I fully understand�  Deputies, councillors and Senators 
are getting questions every day from the people they represent throughout the country�  Every 
representative wants correctly to be able to get back and give the right information�  Deputy 
Kelly referenced the same matter�

Various statements were made indicating it was not fair for big stores to sell food as well 
as non-essential items.  This happened in the first wave.  I agree, and I want to clarify for the 
House that it is not so much the stores that are deemed essential but the relevant goods that are 
deemed essential�  A store cannot sell food in one part of the store and clothes in another part 
of the store�  An example was given to me last night of a sports outlet that was going to start 
selling personal protective equipment so that it could also sell its normal sports apparel�  That 
is not allowed�  Such an outlet would be allowed to sell PPE but not the sports apparel�  I agree 
with Deputies that this would be completely unfair�

Deputy Durkan raised the issue of compliance�  Deputy Boyd Barrett and Deputy Barry had 
a different view on compliance.  We will be discussing at some length the tiered penalty legisla-
tion tomorrow�  I fully agree with Deputies, however, that it is relevant to the motion before us 
because it would essentially allow that legislation to operate�

I put it to Deputies that in the vast majority of cases what we are doing with tiered penalties 
is reducing the severity of the existing penalties�  The only penalty available at the moment is a 
so-called penal provision.  That involves a court case and a penalty of a fine of up to €2,500 and 
up to six months in prison�  I do not believe that is appropriate in the majority of cases�  What we 
are seeking to do is replace that with something more appropriate, for example, a €50 on-the-
spot fine.  This legislation is not about expanding enforcement but making it more appropriate.  
The single tool available now is not appropriate�

Deputy McNamara made an impassioned contribution on places of worship�  I have con-
siderable sympathy with him in that regard�  As with the rest of level 5, we are following the 
public health advice on places of worship�  I am happy to go back and challenge NPHET to 
provide the evidence again because I agree that this is a major imposition�  I assure the Deputy 
and other colleagues that with regard to penalties, religious services are non-penal in that there 
is no penalty attached to them�

22/10/2020JJ00200Deputy Michael McNamara: That is not true�

22/10/2020JJ00300Deputy Mattie McGrath: It should not be there�

22/10/2020JJ00400Deputy Stephen Donnelly: I signed the regulations last night and I assure Deputies that it 
is a non-penal provision and it will remain thus�

Golf has been mentioned many times�  Some people have been suggesting that tennis was 
allowed�  It is not�  Tennis Ireland has withdrawn the comment it made�  Essentially, no sports 
are getting an exemption�  The exemption is for elite and professional sports, for reasons we all 
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understand�  They are professional or semi-professional and operate in controlled, safe environ-
ments�  Some people want golf to be an exemption, while others argue that tennis, athletics, 
gyms or personal training in gyms and so forth should be exempt�  We cannot be in the business 
of saying that a wide variety of sports are all banned except this or that one�  That is simply not 
credible and does not correspond to the public health advice we have�  Most sports could make 
a reasonable argument - many are doing so - that their sport is different and that while it is okay 
to ban all other sports, their particular sport is okay because it is safe, unique and different.  I 
hope Deputies appreciate that we simply cannot go down that route�  If we do, where do we 
stop?  That is the public health advice we have on sports�  I pushed hard for training for school-
age children to be included on a non-contact basis in pods of 15 for mental and physical health 
reasons and because it lines up with keeping the schools open�  That is the exemption�

There has been much talk about a particular nursing home�  I have considerable detail on 
the nursing home in question�  Deputies will appreciate that I cannot go into great detail on any 
specific nursing home because it would not be right or proper.  Deputy Tóibín made a variety 
of statements that were absolutely and fundamentally untrue and very unfair on the work of 
the HSE�  He said no supports had been provided�  Let me be clear�  These cases were detected 
through testing done by the HSE.  Infection prevention control teams were deployed.  Staff have 
been deployed.  Serial testing is ongoing.  All staff and residents were tested.  There are senior 
management staff on-site right now as we speak.  Significant financial supports are given to all 
nursing homes.  Significant amounts of personal protective equipment are being supplied.  The 
HSE is doing everything it can to protect nursing homes�  The comments made here this morn-
ing are factually incorrect�  They spread fear and anxiety in the community, which is wrong�

I have great time for Deputy McGrath personally but I have rarely in my life heard such a 
shambolic contribution�  He talked about Hitler, fake numbers, fake news and even fake tests�  
He said the polymerase chain reaction tests do not work�  I will leave it at that�  It was very 
disappointing to hear his contribution�

Reference was made to insufficient time.  I have been here the whole time.  I am offering 
all colleagues time to debate this afterwards�  The timeframe was a decision of the Business 
Committee�

22/10/2020JJ00500Deputy Michael McNamara: That is not true�

22/10/2020JJ00600Deputy Stephen Donnelly: I participated in the first debate when I was in opposition.  I 
fully agree-----

22/10/2020JJ00700Deputy Michael McNamara: It was a decision of the Government�

22/10/2020JJ00800Deputy Stephen Donnelly: With the greatest of respect, Deputy McNamara used all his 
time for debating to say how unfair it was that he did not have any time�

22/10/2020JJ00900Deputy Michael McNamara: No�  I explained how important debate is to a democracy, 
because if it does not happen here, it happens somewhere else�

22/10/2020JJ01000Deputy Stephen Donnelly: I offered to meet you afterwards if you wanted.

22/10/2020JJ01100An Leas-Cheann Comhairle: The Minister should address comments through the Chair, 
not across the Chamber�

22/10/2020JJ01200Deputy Stephen Donnelly: I beg your pardon, a Leas-Cheann Comhairle�  Deputy McNa-
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mara spent all of his time for debate talking about why he had no time for debate.  I have offered 
to give more time�

I will finish on this point.  The powers that we are seeking to extend are extraordinary.  They 
do not sit easily with me and they did not sit easily with me when I was an Opposition Deputy 
and the Bill was brought in the first time.  I was one of the people who insisted on a sunset 
clause�  I do not like these powers�  I do not want to have them and it does not sit easily with me 
to ask colleagues to support them�  Unfortunately, the situation we are in requires that we move 
in this way�  I commit to colleagues that these powers will be used as laid out in my opening 
speech, that is to say, in a proportionate and time-bound manner�

22/10/2020JJ01300Deputy Michael McNamara: I call for the record of the House to be corrected�  Regulation 
5(1) sets out that a person shall not leave his or her home without reasonable excuse�  Regula-
tion 5(2) sets out what a reasonable excuse is�  It states that a priest or a minister saying mass 
online only is a reasonable excuse�  By extension, saying mass in public is not a reasonable 
excuse�  Regulation 5(3) states that regulation 5(1) is a penal provision�  I call on the Minister 
to correct the record of this House�

22/10/2020JJ01400Deputy Mattie McGrath: I also want the record to be corrected on the assertion that the 
Business Committee agreed to this�  It did not�

22/10/2020JJ01500An Leas-Cheann Comhairle: You have made that correction, Deputy�

(Interruptions).

22/10/2020KK00200An Leas-Cheann Comhairle: The clarifications have been given and I will move on.

(Interruptions).

22/10/2020KK00400An Leas-Cheann Comhairle: Deputies have had their chance to come in�  The Minister 
may want to make a quick contribution in response to that�  It is his choice�

 Amendment put�

22/10/2020KK00600An Leas-Cheann Comhairle: A division has been demanded and will be postponed until 
the weekly division time this evening�

(Interruptions).

22/10/2020KK00800An Leas-Cheann Comhairle: I will explain again�  Sinn Féin tabled an amendment�  That 
amendment has now been put to the floor.  The amendment was lost but a vote was called so it 
will go to a vote this evening�

22/10/2020KK00900Deputy Mattie McGrath: The Sinn Féin amendment has been dealt with but I am opposed 
to the substance of the motion and I wanted to call a vote on it�

22/10/2020KK01000An Leas-Cheann Comhairle: That will come in due course this evening�  We will deal 
with the amendment first.  If the amendment is lost, the Government’s motion will be put, as is 
the normal course in all voting on motions�
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22/10/2020KK01100Railway Safety (Reporting and Investigation of Serious Accidents, Accidents and Inci-
dents Involving Certain Railways) Bill 2020: Committee and Remaining Stages

Bill reported without amendment and received for final consideration.

Question proposed: “That the Bill do now pass�”

22/10/2020KK01500Minister for Transport (Deputy Eamon Ryan): I thank the Leas-Cheann Comhairle and 
the Members of the House for facilitating the passage of this Bill.  I thank the officials for their 
work in bringing the Bill through the House�  For the House, the timing is unfortunate in terms 
of the European legislative date timeline and I appreciate the support of the House and of the 
Minister of State, Deputy Hildegarde Naughton, in bringing it through the earlier Stages yes-
terday�  We look forward to bringing it to the Seanad for conclusion tomorrow in time for the 
President, I hope, to sign it in advance of the European regulatory deadline on 31 October�

Question put and agreed to�

  Sitting suspended at 2.47 p.m. and resumed at 2.58 p.m.

22/10/2020MM00100Commission of Investigation (Mother and Baby Homes and certain related Matters) 
Records, and another Matter, Bill 2020 [Seanad]: Committee and Remaining Stages

SECTION 1

22/10/2020MM00300An Ceann Comhairle: Amendments Nos� 1 to 3, inclusive, 5, 7 to 15, inclusive, 25 to 27, 
inclusive, 32, 62 and 63 are related�  Amendments Nos� 8 to 12, inclusive, are physical alterna-
tives to amendment No� 7�  Amendment No� 15 is a logical alternative to amendment No� 14�  
Amendments Nos� 5 and 25 are consequential on amendment No� 3�  I reiterate that amend-
ments Nos� 1 to 3, inclusive, 5, 7 to 15, inclusive, 25 to 27, inclusive, 32, 62 and 63 are related 
and will be discussed together�

22/10/2020MM00400Deputy Catherine Connolly: I move amendment No� 1:

In page 3, to delete line 20�

  It is difficult to know where to start on this matter.  I had 15 minutes to speak last night, 
which is an extraordinarily long time for somebody in a small group, and I did my best to cap-
ture the lead-in to this urgent legislation, as it has been described, that left the Government little 
choice other than to rush it through the Dáil by 30 October�  I said this during the debate last 
night, and while I do not like repetition, it is important to note that my staff and I have done our 
best to get my head around this and understand the urgency of this legislation�  I have utterly 
failed to do that�

I am not given to personalising issues and I do not wish to do so�  I want to stick with the 
issue.  It is difficult to understand how the Government could be in a situation where they are 
telling us that this is urgent legislation when the commission was established in February 2015 
and there have been seven interim reports�  I went through those reports as best I could last 
night�  I did not do it perfectly but as well as I could�  My purpose was to show that there were 
seven interim reports from this commission of inquiry, all seeking extensions of time, which 
is understandable�  Some of those reports are more extensive than others and all of them were 
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published except interim report No� 6�  I asked the Minister last night to deal with that matter 
and he did not do so in his closing speech.  Even though his closing speech ran to five pages, 
he failed to deal with the sixth interim report�  I have to rely on a press release from the former 
Minister for Children and Youth Affairs, Katherine Zappone.  I thank her for all her work.  I 
was critical, I hope in a constructive fashion, of her role in this but I believe, in retrospect, that 
she did her best with a system that has clearly closed ranks to protect itself�  I made that point 
during the debate last night�

I listened clearly to that debate, and all of the language that was used was also used for the 
duration that the institutions in question were in existence - “This is for your own good, we 
know best and we know best now”.  I find that utterly nauseating for many reasons, both profes-
sional and personal�

We have seven reports, all asking for extensions of time and most of them pointing out 
different issues.  Time is limited in the overall context of this matter for no good reason and 
because it is, it is important to repeat the following: one of the reports pointed out that there 
was no logic to the exclusion of unaccompanied children from the redress scheme�  The report 
suggested that the exclusion could not be stood over�  That was pointed out to the Government 
and it failed to take any action�  The exclusion of certain homes was also pointed out and the 
Government took some limited action on that�  It was pointed out many times that the volume 
of documentation was extensive�  One can see from the reports that the commission had to use 
orders for discovery�  The commission sympathised, to a point, with the HSE because it had 
changed formation often, through its previous guises to the HSE�  In one of the reports, the com-
mission stated that it found it difficult to understand how documents that had arisen in the more 
recent past were still not available, and so on�

Many Deputies wish to speak today so I will not go on for too long but I will point out the 
following: as a new Minister, Deputy O’Gorman had a duty to be briefed on the background of 
this matter�  There was a duty on the Department to brief him and explain how it could arise that 
we need urgent legislation now when seven interim reports have pointed out various matters 
and put the Government on notice of them�  I have re-read the press release of the then Minister, 
Katherine Zappone, which stated:

The Minister for Children and Youth Affairs, Dr Katherine Zappone, has today [14 Feb-
ruary 2020] confirmed that she has received a Sixth Interim Report from the Commission 
of Investigation into Mother and Baby Homes�  Although it is a short report it nonetheless 
raises complex issues related to the completion of the Commission’s programme of work�  
Most significantly, because the Commission is required to transfer its records to the Minister 
and deal with third party legal costs prior to submitting its final report, the Commission has 
requested an extension of time to enable it to effectively manage these issues.

The extension was agreed and the then Minister hoped to make the report public, which did 
not happen�  That was in February 2020�  The Covid-19 pandemic can be used as an excuse for 
many things but it cannot explain the failure to publish this sixth interim report�  It seems to me, 
though perhaps I am wrong, that the sixth interim report raised the very issues that we are now 
trying to tease out in a rushed manner in a forum that is not effective, leading to many misun-
derstandings and a complete sense of despair that once again the system is protecting itself and 
failing to protect those who need it most�  I do not mean protection in a charitable manner but 
in a manner that empowers by giving maximum information and documentation�  That is the 
lesson to be learned, if there is one�



Dáil Éireann

880

I ask the Minister again where the sixth interim report is�  Following that report, what in-
terchange was there between the Government and the independent commission?  We were told 
many times, and rightly so, that it is an independent commission and we cannot interfere with it�  
It seemed last night that there has been an interaction between the Minister or his Department 
and the commission about records�  At the very least, we should know about that interaction, 
have copies of it and a copy of the sixth interim report�  Where is it?  Can we please have it?

The commission asked for an extension of time until 30 October in the seventh report�  The 
Minister said that he cannot give an extension of time because the commission has to request it�  
Can he please clarify that for me?  I am not 100% sure about that and I ask him to clarify that�  

Can he also clarify how a commission can be partly dissolved and partly not dissolved?  It 
will be dissolved on 30 October but not dissolved for the purpose of allowing the commission 
to interact with the survivors and people who came forward to give evidence before it�  How 
can the Minister explain that part dissolution and part non-dissolution?  That is difficult to un-
derstand�

I have no idea why this legislation was necessary, which is why I am submitting this amend-
ment relating to Tusla�  The legislation has been brought before the Dáil ostensibly to give the 
database and related records to Tusla�  I will come back to Tusla and its reputation�  I cast no 
aspersions on the staff of the agency but I have great reservations about the system.  More im-
portantly, those affected by mother and baby homes have serious concerns about Tusla.  The 
main purpose of the legislation that the Minister has brought before us, prior to his amend-
ment, was to allow for an archive of documents�  Finally, some attempt has been made to bring 
together documentation from various sources, including the religious orders, local authorities, 
Departments of Health and Education, to name but a few�  The Minister brought this draft Bill 
before us to divide that archive up for no apparent purpose and without clarity for the need to 
give some documents to Tusla and to keep some to himself�  He has now come forward to say 
that he will keep a complete record of the documents, in his role as Minister�

I will deal with Tusla�  My opinion of the agency does not matter but the opinions of those 
from HIQA who did a report on the agency do matter�  Have they been brought to the attention 
of the Minister in the context of the issues arising from what I would call the Maurice McCabe 
scandal?  Has the Minister’s attention been drawn to the Charleton tribunal and Mr� Justice 
Charleton’s comments on Tusla?  That is not to mention the many other concerns that we all 
have about the agency�  Has the Minister spoken to survivors about their experiences of Tusla 
before he gives reports to it?  For what purpose are those reports going to Tusla?

I asked the Minister at a briefing what assessment had been done of Tusla’s capability to 
hold onto an archive of this size and significance.  I do not want to misconstrue what he said - he 
might correct me if I am wrong - but I think he indicated that a regulatory impact assessment, 
or words to that effect, would be carried out in the future.  He brought legislation before the 
Houses, in an urgent manner and without proper explanation, to provide that some percentage 
of the documents would be given to an agency in which the survivors have little confidence 
without any impact assessment having been carried out of the organisation’s capacity to receive 
that volume of documents�  That is totally unacceptable, so I have tabled the best amendment 
we could formulate in such a short period�  We were asked to table amendments before the de-
bate on the Bill in the Seanad had been completed.  It was still ongoing at the time of the first 
deadline we were given for tabling amendments, which was 2 o’clock or so on Friday last�  The 
Seanad debate was still in progress�  With the Ceann Comhairle’s good graces, as I understand 
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it, that time was extended�  We had submitted our amendments because we were complying 
with the rules, but then we had to reconsider our amendments�

The Minister stated that the Business Committee had waived pre-legislative scrutiny on his 
recommendation, which is not, as I understand it, totally accurate�  The Government majority 
on the committee, not the committee as a whole, agreed with him�  If any item of legislation re-
quires pre-legislative scrutiny and scrutiny by committee, this is the one because we should be 
arguing about the legacy with which we are trying to deal�  Unfortunately, it is not just a legacy 
but also ongoing abuse�  There are so many aspects I could mention, some of which I mentioned 
last night, but I add to that Caranua, which, from day one, was not fit for purpose.

This issue has been under debate since before the Minister’s time, although it was all re-
ported in the newspapers�  We have been here every step of the way, watching everything being 
dragged out of each Government in the most minimalist way possible, in a way that did not 
empower but demeaned and reinforced the abuse that had happened�  It is in that context that I 
tabled the amendment�  It is wrong to give documents to Tusla without any analysis, as it is to 
propose a different organisation, such as the Adoption Authority of Ireland.  All of that should 
be teased out at committee level, with proper expert advice on the importance of the archive and 
the documents that will be put there for the first time, and on the accessibility to that archive.

The Minister, in his follow-up contribution last night, confused matters even more�  It is 
deeply troubling�  He has not answered the question as to why there is no sixth interim report nor 
clarified the nature of the interaction between him and the commission further to the publication 
of the sixth report, or of the seventh or any other report, but I will focus on the sixth because that 
was the one, according to the press release, that raised complex issues�  In his follow-up contri-
bution last night, which runs to more than five pages, the Minister stated: “Also, the database 
will be transferred to Tusla so it does not go into the commission’s archive once the commis-
sion has brought forward its final report.”  That is difficult for me to understand, even though I 
have the privilege of having a background that helps me in that regard and I have copies of the 
documentation; imagine how difficult it is for people who were listening to and watching the 
debate�  The Minister further stated: “This Bill allows the database and the related records to be 
transferred to Tusla and it prevents that information from being effectively destroyed.”  The use 
of the word “destroyed” was strange�  The Minister went on to explain that the word does not 
really mean what it says but instead means “redacted”�  “Destroyed”, however, is a very power-
ful word�  Nowhere in the 2004 legislation, the grounding legislation for the commission, nor in 
the National Archives Act, which was published before that and provides for how archives are 
stored and protected, is there a reference to documents being destroyed�  One section states that 
all documents will be handed over to the Minister�  I am not sure, therefore, why the legislation 
before us is necessary�

According to the 2004 Act, on the handing over of the report the commission will be dis-
solved and all documents will be handed over to the Minister�  Did he or the Department consid-
er that?  What was the defect therein that meant the Minister needed to bring legislation before 
the House to provide that the documents would be given to Tusla rather than to him, whereby 
he would take a little bit, Tusla would take a little bit and they would look after it all because 
that is the right thing to do for the survivors and they were again acting for the survivors’ own 
good?  Why did the Minister do that, as opposed to recognising the importance of the archive, 
which empowers us, the people and those who have been in institutions to look at records for 
the first time?
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The 30-year rule under the National Archives Act, I understand, was due to be changed to 20 
years�  Perhaps the Minister could have outlined the reasons for that too, or his and the Depart-
ment’s views on the European GDPR�  We have clearly articulated - other speakers have done 
it better than I - how, under that legislation and directive, a person is allowed access to his or 
her files.  There cannot be an absolute ban on files and documents if they are of relevance to the 
person in question�  There has been no attempt to analyse that�

It is very difficult to work with a Government that perpetuates the system that utterly failed 
people in institutions�  The Government is perpetuating it by saying that it knows best, that it 
will hold on to the documentation, that it will tell the survivors what they need to know and 
no more, and that we should take its word on the matter�  After this legislation is passed, I will 
revert to the committee and ask it to work out the complexities of the mess we have made, all 
because each Government - I think there have been three - has failed to consider seven interim 
reports, and failed to publish the sixth one, or to deal with the questions that would be raised in 
respect of documents   Those Governments failed to come before us with proper legislation to 
amend the 2004 Act, if that was necessary, although I cannot see why it would have been�

To add insult to injury, the Government sought advice from the then Attorney General and 
reverted to say that the State would have to write to those who had come forward in order to pro-
tect their confidentiality, even though the terms of reference clearly allowed and mandated the 
commission to protect confidentiality in terms of identifying criteria such as their names.  Now, 
rather than taking that as a presumption, if the time is to be extended, it should be extended to 
allow the people involved to opt to waive their confidentiality.  It should be done the other way 
around, which would be in keeping with the terms of reference�  The Government should partly 
extend the commission’s remit on this aspect, which was not necessary in my opinion, although 
I will go along with it�  It has not even explained how the commission can be partly dissolved�

I have no confidence in the system or in the Bill before us.  I say that reluctantly and wish 
I could say something different.  I ask the Minister to accept the amendment and remove the 
Tusla element�  Down the road, it might be the correct organisation or that might be the Adop-
tion Authority of Ireland.  I do not have a view on that.  I have listened to those affected, and 
it seems the Government is protecting the system, either unwittingly or in full agreement with 
it�  The Bill is not about protecting the survivors but rather the system and the documents�  I 
have used every opportunity to refer to briefing notes from 2012, when the intelligence unit in 
the Department of Health - I pay tribute to the unit and the Minister might clarify whether it 
still exists - produced a briefing note on the Bessborough and Tuam mother and baby homes, 
highlighting its concerns about the practices at both�  No shortage of information has been avail-
able.  Notwithstanding that, the information over the past five years in which the commission 
has existed has had to be dragged out of the various organisations�  In that spirit and because of 
that background, I will press the amendment�

22/10/2020OO00100Deputy Peadar Tóibín: Are these amendments grouped or are we on amendment No� 1 
only?

22/10/2020OO00200An Ceann Comhairle: It was pointed out before the Deputy arrived that quite a number of 
amendments are grouped�

22/10/2020OO00300Deputy Peadar Tóibín: There is probably very little I can add that has not already been ar-
ticulated extremely well by Deputy Connolly, other than to say that people are still stunned as to 
why the Minister is bringing forward this Bill, especially in view of the fact that the necessary 
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consultation with the residents and survivors of the mother and baby homes has not taken place�  
It feels like the Minister is captured by the Department and that he is doing the Department’s 
bidding on this rather than driving it himself�  I do not wish to cast aspersions on the work done 
by people in Tusla, but if we are to leave any imprint at all on the Bill from the people who 
have spent time in these institutions, it has to be that we take out that line from the Bill�  One 
of the main issues raised in representation after representation and email after email has been 
that these survivors do not want Tusla in the position into which it will be placed by the Bill�  
I will therefore make to the Minister the same plea I made last night�  We often come into this 
Chamber and have these debates after political parties have already embedded themselves into 
their positions.  I ask the Minister to allow his position to be directed or at least influenced by 
the articulation of the survivors’ experience in our contributions�  I ask the Minister to accept 
this amendment�

22/10/2020OO00400Deputy Thomas Pringle: I wish to speak in support of the amendment�  Before I do so I 
wish, with the Ceann Comhairle’s latitude, to mention an amendment I submitted and which, 
due to a mix-up between him and the Bills Office, has not been accepted.  It would have been 
in order, and this signifies and shows how the Bill has been rushed through.  These processes 
are there as a way to allow people to have an input into the legislative process�  The processes 
have been short-circuited�  My amendment was to the Minister’s amendment�  There is an ad-
ditional timeline to allow for such amendments to amendments to be processed�  In the normal 
course of events, that would have happened.  I say this because the Minister held a briefing with 
Opposition spokespersons on 9 September to signal that this Bill was coming forward, but at 
that meeting I do not think he signalled it would come forward two days before the Dáil’s rising 
and the thing itself happening�  Between 9 September and today is six or seven weeks, so this 
Bill could have come through in time for discussion and debate taking place on it, and that is 
vitally important�  The process has been hampered by the way in which this has been handled�  
That needs to be put on record, and I wish to do so because I believe, probably naively, that the 
amendment I had tabled would have provided a way out for the Government in this situation�  
That amendment is not on the record now anyway so it will not be taken�

As for amendment No� 1 and Tusla and its involvement in the retention of the records in this 
situation, it is shocking to hear the antipathy of people who have gone through the system for 
Tusla and its ability to deal with the information�  The fact is that they do not feel they would 
get a fair hearing from Tusla.  It is a sad reflection on the State that it should continue this hurt 
that has been done to these people over many years and that this will be continued in how this 
Bill operates�  They say:

TUSLA operates legally troubling and discriminatory practices, including defining ad-
opted people’s birth names as ‘third party data’ and undertaking ‘risk assessments’ of all 
adopted people who request their records�

The Bill ignores the views of the Collaborative Forum of Former Residents of Mother 
and Baby Homes, which was established specifically to advise the Government and repeat-
edly stated that TUSLA should have no further role in adoption information and tracing�

Their organisations have said this should not have happened, yet this Bill comes through 
and proposes to do just that and the Minister will blindly go ahead and push this through today�  
I cannot add to what Deputy Connolly said because she has outlined perfectly the concerns 
about this, but it is important we put on record our feelings as Members about this as well�  It is 
very wrong, and the Minister should be rowing back on this, stopping it and telling his Depart-
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ment to take a running jump�

22/10/2020OO00500An Ceann Comhairle: It would be appropriate for me, in the context of what Deputy Prin-
gle has said, to apologise to him for the issues that have arisen in respect of his amendment, 
which should, all things being equal, have made it onto the amendment paper�  I regret that that 
did not happen�

22/10/2020OO00600Deputy Holly Cairns: Could the Minister please clarify from the outset if he intends to ac-
cept any of the amendments offered by me and my colleagues today?

22/10/2020OO00700An Ceann Comhairle: The Minister will clarify his position when we call on him�  We will 
do that when we have this round of contributions completed�

22/10/2020OO00800Deputy Richard Boyd Barrett: The Minister could just nod�

22/10/2020OO00900Deputy Holly Cairns: A few weeks ago I sat through a three-hour debate on the forestry 
legislation and the Government did not accept even one of the over 100 amendments we sub-
mitted�  It was only towards the end of the debate that I asked if the Government had any plans 
to accept any of them and it transpired that it did not�  Therefore, I am just curious to know 
what the case will be here�  The Minister seems to be indicating that he will not be accepting 
amendments�

22/10/2020OO01000An Ceann Comhairle: Does Deputy Cairns not wish to contribute, then?

22/10/2020OO01100Deputy Holly Cairns: I might later�  I just wanted to clarify that at the outset�

22/10/2020OO01200An Ceann Comhairle: That is fine.  We will come back to the Deputy.

22/10/2020OO01300Deputy Joan Collins: Following on from the Minister’s indication that he will not accept 
any amendments, it is really important to recognise, as has been registered by many Deputies 
in the Dáil over the past day or two, what we are dealing with here�  The Minister is ignoring 
the wishes of the people who have survived these institutions and their families and relatives�  
We are dealing with one of the major historical crimes of the 20th century that happened in this 
country�  The journalist Fintan O’Toole has estimated that if industrial schools are included, 
one in every 100 people in this country was a victim of systematic mass incarceration, a system 
which involved forced labour, abduction of children and adults, forced separation of families, 
disappearances, medical experimentation without consent, abuse and torture�  Yet the Minister 
is not willing to consider amendments tabled by an Opposition that is no better or worse than he 
or his Government but has a serious contribution to make to this debate�  This was a systematic 
reign of terror against women, children and the poor�  The Minister is a Green Party member�  
He is supposed to be socially conscious�  This reign of terror was comparable, to my mind, to 
the terror in the Gulags in Stalin’s Soviet Union�  The terror these institutions in Ireland have 
inflicted on this society over the past 100 years has been keenly felt throughout that time.  The 
system involved various Departments of State, civil servants, local authorities, members of the 
Garda, members of the medical profession, and institutions of both the Catholic Church and the 
Church of Ireland�  Who is the Minister trying to protect?

The manner in which the survivors, adopted children, family members - all those affected by 
this crime - have been treated constitutes a continuation of cruel and inhumane treatment and a 
further denial of their basic human rights�  The commission of inquiry rejected all appeals, by 
both individuals and organisations representing those affected, for them to have access to their 



22 October 2020

885

personal data�  They should have been able to receive copies of all their deceased relatives’ 
personal data and their transcripts of evidence�  They should have been able to comment on 
the evidence from the State and others involved in their maltreatment, and it is not acceptable 
now to compound this human rights denial by locking any archives for 30 years�  I welcome the 
Minister’s amendment in this grouping to keep a full copy of the archives under his protection, 
or that of any Minister�  Serious concerns, however, have been expressed by victims, relatives 
and advocacy groups regarding Tusla in respect of requests for information and personal data 
and adoption tracing�  It is important now that EU law on GDPR is observed by the Minister�  
Our amendments Nos� 14 and 27 also deal with this issue�  Despite the Minister and the Gov-
ernment not accepting amendments, I urge members to support the amendments in favour of 
the creation of an index to the Minister’s archive�  It is important for those people who wish to 
access information from the archive to know what is in it and where it is located�

What system are we protecting?  Perhaps the Minister can answer that�  It is not the survi-
vors and their families�  It is important in an historical context that we learn from this experi-
ence and about who the perpetrators were, not just for our nation but also for nations across the 
world where there has been the same type of abuse, such as in Australia, and in respect of native 
Indians and others�  That is important for historical reasons, but also for the survivors dealing 
with and trying to work through what happened to them and their lives�  I am disgusted to hear 
that the Minister will not accept any amendments�

22/10/2020PP00200Deputy Bríd Smith: All of us in the Opposition, and probably many sitting in government, 
believe that we should not be here debating this issue at all�  The entire country is stunned at 
what is going on�  I think that the Minister, Deputy O’Gorman, does not believe that this is the 
correct thing to do, but he is the prisoner of senior civil servants and a system that insists on 
continuing what it started out doing when the State was founded�  I refer to burying its systemic 
failures in respect of the citizens of this country, and to women and children in particular, and 
to burying the systemic failures of all the institutions that were built around a State that wanted 
to ditch the poor and oppress women to such a degree that we have the legacy mentioned�  I 
refer to one in 100 people having had some experience of the brutal institutionalisation that took 
place�

I am interested in the references made to the process by Deputies Connolly and Pringle�  
When it was originally agreed that the commission would be established and that it would look 
into the social and historical legacy of the mother and baby homes, the then Minister, Katherine 
Zappone, convened a gathering of survivors in a hotel�  There were many of them, and a repre-
sentative group met, gathering in workshops and think tanks for several days to figure out what 
was the best way to proceed with the investigation�  A friend of mine was one of those people�  
She gave birth in Bessborough in 1981, and she will give testimony that there was widespread, 
if not unanimous, agreement on several aspects�

One was that they did not want any secrecy�  Most of the people present wanted their names 
attached to the records�  Another area of agreement was that they did not want any dealings with 
Tusla, because it was not trusted for all the reasons that have been given�  It has failed, and it has 
created a system of denial and secrecy regarding this matter for many of the people concerned�  
The people at that gathering also agreed that they should be able to access the historical files. 
That was an interesting process, and it was an inclusive and engaging one�  I am sure the State 
spent a few bob on it, and it gave great hope to the survivors who gathered at that meeting�  
They thought that it was wonderful and that something had changed�
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Now, however, we are here today�  How did a process that was marked by inclusivity, open-
ness, discussion and dialogue go from that to this?  This Bill is an utter disgrace, and perpetuates 
all the crimes of the State against that cohort of people and it is now going to bury the record�  
The Minister has told us that he is not really sure what is going to be buried for 30 years�  He 
knows what most of it is, but he does not know what all of it is�  This is absolutely outrageous�

We have put forward an amendment dealing with the issue of Tusla, but it is slightly differ-
ent from other amendments on the same topic�  Our amendment states that the records should 
go to the Adoption Authority of Ireland, and we did that because it would ensure that the records 
would be available if this Bill is passed tonight�  I have no doubt, however, that by tonight this 
House will have voted to enact all the aspects of this Bill�  This will be a very dark day in the 
history of this State�  Who will be voting for this Bill?  All the Deputies from the Green Party, 
Fianna Fáil, Fine Gael and probably those ten Deputies from the gene pool who usually stick 
with them�

Despite the whip being imposed on them, I appeal to those Deputies to do the right thing for 
history and for the legacy of this State and to not accept the measures in this Bill�  I ask them 
to not accept that we can pass a Bill that will bury the records for 30 years and that will allow 
Tusla to be the only agency with access to these files.  I also urge the Minister to read, if he has 
not already done so, an article published on thejournal.ie today by Dr� Maeve O’Rourke�  It is 
comprehensive and deals in detail with all the legal issues raised by Deputy Connolly� 

I reiterate that I do not believe that the Minister, as an individual, has an issue with anything 
I have said, but that he is doing the bidding of the Department and the apparatus that surround 
him�  I hope I am right in saying that�  If I am wrong, he can correct me, and if I am right, he 
will probably not say anything�  What is happening, however, is absolutely shameful and it is 
extremely hurtful to thousands of people in this country who are victims of that abuse�

22/10/2020PP00300Deputy Mattie McGrath: I again express my sincere horror that the Government and 
the Minister have set their faces against dealing with this issue in any shape, make or form�  
They have tried to convince themselves, because they need to convince themselves, that they 
are doing something for the good of the survivors�  That would take some convincing, and if 
they can convince themselves of that, they can convince themselves of anything�  We have all 
received thousands of impassioned pleas from victims and survivors all over the country, and 
beyond�  I am sure the Minister has also received such pleas, as well as all the Teachtaí in Fine 
Gael, Fianna Fáil, the Green Party and the Regional Independent Group, or the vast majority of 
Deputies, who are backing the Government through thick and thin, no matter what the subject�

It is a sad day in our country�  We have talked about many issues from the past�  We have had 
the children’s referendum, the marriage equality referendum and the referendum on repeal of 
the eighth amendment�  We are now supposed to be a place of openness, transparency and hon-
esty, and a new Ireland�  It is some new Ireland all right when we look at this Parliament today 
and see the legislation we are debating�  It is draconian, tyrannical and shocking�  Then we see 
this legacy issue of horror and hurt and disdainful treatment of our citizens�  We have probably 
moved on from all that now and we are supposed to be a modern, pluralist country, but this is 
shocking�  I refer to the outright rejection of all these amendments�  The Government has set its 
face against accepting them�  Deputy Cairns asked for a comment regarding the amendments, 
but could not get one�  We are taking the silence of the Minister to indicate that he is not accept-
ing any amendments�  All of this means that we are going to remove these documents and lock 
them away for 30 years�
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We had a great time during the millennium celebrations of 20 years ago when many schools 
and communities put time capsules into the ground�  We were all delighted and wondered who 
would dig them up in 100 years and what those people would think of us�  This capsule, how-
ever, is being buried somewhere, and it is a murky and dirty one.  It is most definitely not a 
joyous one and will not be�  History will not be kind to this Government and to the Minister�  I 
could call it a cabal, but I will not because the Government has a majority, it is elected and it 
has cobbled together a Government, with the aid of Independents�

I cannot believe what is happening and the people looking in cannot believe it�  All right-
thinking people, young and old, from the age of reason, think that what is going on is an abhor-
rence in this day and age of 2020 in the middle of a pandemic�  I am in disbelief�  The former 
Minister, Katherine Zappone, convened a forum for survivors�  I understand a good few of them 
came to it and she engaged with them in a listening process�  They made it quite clear, as many 
have to me personally and to other Deputies as well, that they do not want anonymity�  They 
want their names to be out there�  They want to be recognised as human beings, as people who 
have suffered and whose lives have almost been destroyed, who have fought back and come 
back from that and who want to move on with their lives�  They want to have their records�

The Government claims we are protecting the records but this is emergency legislation, or 
rushed legislation, which is always bad legislation�  There has been no pre-legislative scrutiny�  
This Government has only been in being for a short time but I think it will pass out the 2011-16 
Government for lack of scrutiny of legislation and the use of guillotines by another name�  The 
latest trick in the book is to blame the Business Committee for everything�  The Ceann Com-
hairle chairs the Business Committee and does a fine job of it.  It happened again today when 
the Minister for Health, Deputy Stephen Donnelly, blamed the Business Committee for the way 
we are dealing with the Bill�  The fact is that the Government just uses the name of the Business 
Committee�  We object but are steamrolled because it has a majority�

This is sad.  Doing this to a cohort of people who have suffered enough for a long time will 
be a blight on this House�  We are again trying to suppress what went on in our murky past�  All 
these people want is openness, honesty and transparency and to be allowed to go on with their 
lives but this legislation will not let them�  The outright refusal of the Government to accept 
any amendments reminds me of countries in eastern Europe in the past that would set their face 
against any reform, common decency or dealing with the opposition and trying to embrace it�  
We are supposed to be all in this together and I am always saying ní neart go cur le chéile but 
in this case the Government knows best and knows everything�  When Deputies become Min-
isters, they try to break out of the straitjackets they are in but senior civil servants do not allow 
them to do so�  I do not want to demonise any senior civil servant but it seems the system has 
to be protected above all else�  The sacred system cannot be questioned or gone against�  They 
must toe the party line�  This is going to end with the Department in tatters�  It is going to end 
in more prolonged grief for the survivors - I hate to call them victims but they were in many 
cases - as well as for their families, children, grandchildren and generations to come�  It is an 
appalling vista� 

22/10/2020QQ00200An Ceann Comhairle: I am a little concerned about the response I gave Deputy Cairns 
earlier when she asked about amendments being accepted�  The norm is that when a particular 
amendment is moved and debated, the Minister will indicate at the end whether he will accept 
it�  We live, thank God, in a parliamentary democracy�  The purpose of our being here is to at-
tempt to persuade, and that persuasion takes place on both the Government and Opposition 
sides�  If we are to be incapable of persuasion, then the whole system is a bit of a sham�
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22/10/2020QQ00300Deputy Holly Cairns: That was my point�

(Interruptions).

22/10/2020QQ00500An Ceann Comhairle: Let us hope that we have the capacity to hear, and to persuade, on 
both sides of the House�

22/10/2020QQ00600Deputy Johnny Mythen: I thank the Ceann Comhairle for his words of wisdom�  Since the 
foundation of this State, successive Governments have maintained a code of silence regarding 
the abuse of children and other minors in their care and control and for whom they had a duty 
and responsibility�  This Bill elects to copper-fasten that abusive silence for a period of 30 years, 
contrary to the principles of basic human rights, particularly in relation to children and other 
young persons�  The records and deliberations of Tusla leave much to be desired, yet this Bill 
envisages the transfer of further specified records and databases to that organisation, without 
according any enhanced or new right to access, thereby forcing impecunious inquiries through 
courts and judicial reviews on foot of Tusla refusing access�  It is sprawling and lazy legislation, 
which contains a hidden threat of the explicit amendment of section 43 of the Commissions of 
Investigation Act 2004�

I advocate, without reservation, that all future judicial inquiries be conducted by a retired 
judge because a sitting judge is constrained by an inability to make a political statement�  When 
one particular judge applied to a Department seeking inspector reports for industrial schools, it 
was found upon further inquiry that the reports had been destroyed, which I venture to suggest 
was the real reason for that judge’s resignation�

This Bill continues the code of silence and the horrid denial of proper access�  It maintains 
the status quo without any meaningful change, climactic or otherwise, to which I am totally 
opposed�  Therefore, I fully support this amendment� 

22/10/2020QQ00700Deputy Paul Murphy: I will be brief�  As regards the comments the Ceann Comhairle 
made, it is very clearly the Government that is not listening or hearing�  It would not have to 
have particularly good hearing to listen to the anger, upset and appeals to change course from 
survivors�  The approach of the Government has been horrendous and heartless and is unfor-
tunately reimposing an abuse upon people�  I pay tribute to the incredible survivors for the 
campaigning that has been going on, which has made this a major political issue and put the 
Government under significant pressure to make the very small amendments it is making.  It is 
incredibly impressive�  These people were subjected to such abuse by the State and a church 
which were willing to let them be treated in such a way and be the subject of such abuse because 
they were women or were from poorer backgrounds�  That church then colluded in a cover-up 
by the State to prevent its role in that abuse being exposed.  The fact that people are still fighting 
and speaking out in the way they do is inspiring�

There is something quite Orwellian about a number of aspects of this debate, particularly 
the double-speak that goes on�  Let us take the term “mother and baby home”, for example�  A 
home is meant to be a place of safety and warmth�  What we are talking about here is something 
very far from a home�  In reality, these homes were much closer to prisons as they were places 
of extreme abuse in some cases�  Another example is the language used by the Government in 
the briefing notes and so on, which refers to protecting the records.  The survivors simply do 
not accept or agree with that�  They are not convinced by that argument because they know 
this is not about protecting the records�  They are not protesting because the records are being 
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protected�  This is about sealing the records for 30 years and putting them out of the reach of 
survivors, who showed great bravery in testifying about the abuse they faced�  Many spoke up 
explicitly asking that their stories be heard, recorded and shared, and now they are being told 
that they will be swept under the carpet

I support the amendments coming from us and others�  In dealing with the particular issue of 
Tusla, the basic point was made yesterday and should be made again and again today that Tusla 
is not an appropriate controller for the records�  There is no reason the Adoption Authority of 
Ireland, for example, could not be the controller instead�  I am sure the Minister is aware of the 
issues around legally troubling and discriminatory practices in the access of adopted people to 
their information�  The Bill ignores the views of the collaborative forum of former residents of 
mother and baby homes.  It is a forum that was specifically established to advise the Govern-
ment and it has repeatedly stated that Tusla should have no further role in adoption information 
and tracing, yet the Government has doubled down on that approach and has committed to it 
despite all the uproar�  In the spirit of what the Ceann Comhairle said, I appeal to the Minister 
to listen, not to us but to the survivors�  They are asking to be heard and for changes to be made�  
I appeal to the Minister to listen to them and make the necessary changes�

22/10/2020RR00200An Ceann Comhairle: I thank the Deputy�  My exhortation to listen and hear applies with 
equal measure to all Members of the House�

22/10/2020RR00300Deputy Jennifer Whitmore: I do not know whether to be horrified by the Minister’s ad-
mission that he will not accept any of our amendments today or to be thankful for his honesty 
as we all now know where we stand and that this debate is purely an academic exercise�  What 
we say, no matter how powerful, critical or constructive it is, will not be incorporated in the Bill 
or considered.  That reflects to a large extent the process that has applied to this legislation.  The 
Bill has been rushed, without the pre-legislative scrutiny that it and the women deserved�  There 
was no consultation with the survivors, which is a problem, and it reflects the discussion we are 
having and the problems many of us have with the Bill�

This is an emotive and sensitive issue and it is clear from the discussions today and yes-
terday in the Dáil, and the debate in the Seanad, that this issue goes deep for Members of both 
Houses�  It is sensitive and important�  I have spoken to Deputies across the Chamber�  Some 
are quite uneasy about the Bill and what will happen once it is passed, including what impact 
it will have on survivors and their stories and the fact that they will not be able to access their 
own information.  In light of how sensitive and personal an issue this is, we need to reflect on 
what it may mean for individual Members of this House and the Seanad�  There may be people 
with personal stories that they may not be in a position to discuss or want to discuss�  Recognis-
ing that the Minister is not accepting amendments, I ask him to allow a free vote on this issue�  
Will he allow Deputies from Government parties to have a vote of conscience on this?  Many 
Members across the House would appreciate that�  This is an important issue that runs deep with 
people and I ask that he consider that�

22/10/2020RR00400Deputy Sean Sherlock: The Ceann Comhairle speaks to the matter of reason and the im-
portance of people listening and hearing, and seeks to have that principle applied to both sides�  
The tone of the debate here, unlike debates on other matters, has been measured from an Oppo-
sition point of view, which is the point of view I can speak from�  We are being asked to legislate 
with one hand tied behind our backs because we feel we are speaking to reason in seeking more 
time for more deliberation on issues�  One issue that is pertinent to this Bill is information and 
tracing.  We do not have an information and tracing Bill.  That renders this Bill and its effects 
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useless for the countless people who will want access to information on the contents of the da-
tabase�  I am not convinced that the Minister’s amendments will ameliorate that�  We have been 
told that there are 60,000 records�  My colleague, Senator Ivana Bacik, said in the Seanad: “If 
one is one of the survivors or a family member about whom there is data held, how frustrating it 
is to know that the data is going to be held by the Minister but sealed for 30 years, and by Tusla 
for some undefined period yet a survivor or one’s family member will have no access to it and 
no right to see it or even know what it is�”

This is important and it is not centrally about the testimony given by survivors to a confi-
dential committee but about the 60,000 records which, as the data protection assessment says, 
relate to a wide array of information, paper, records obtained under discovery and records held 
by the institutions, State, religious orders and so on�  We are saying that people should have ac-
cess to a large amount of information where it identifies them or a relative, or where it is their 
information�  How frustrating it must be and paternalistic of us to continue to hold that and say 
we will allow people access at some future point but that we do not yet know how we will do 
that�  There is a philosophical point about how, while nobody is striving with perfection, the 
Parliament deals with an issue as sensitive as this�  We spoke last night and the Minister heard 
excellent, balanced testimony from Members about the genuine concern of people to find a way 
of negotiating this legislation in a way that has an outcome that speaks to the need to create the 
archive in an appropriate way and also with regard to the seeking of information�  It was not 
partisan or overly political�

Aside from the flaws in the legislation, what is missing is the information and tracing Bill.  
We do not know when we will have that legislation�  It is absolutely germane to this very issue�  
That is why we are hamstrung as a Legislature�  That Bill should at least be published in parallel 
with this Bill and should pass these Houses�

We are seeking to appeal to reason�  The Minister has said that he will not accept amend-
ments�  As Deputy Whitmore said, that is a forthright view, and it renders the next few hours an 
utter sham�  It makes a mockery of the legislative process�  It shows that this is a Government 
that is not willing to listen to the voices of those on the Opposition benches who, to our mind, 
are putting forward reasonable amendments�  We now have to go through the choreography and 
pageantry of the next hours, knowing that whatever we say is for nowt, thus disappointing and 
traumatising people who feel rightfully aggrieved because of the method by which this legisla-
tion is being passed�

22/10/2020RR00500Deputy Kathleen Funchion: I was not planning to speak right now�  I was going to wait 
until later but I could not let pass the Minister’s statement that he will not accept any amend-
ments�  I do not know what that says for the democratic process that we are supposed to have 
here, but it certainly does not say much�

Yesterday and last night, we had a five-hour debate in which Members on all sides of the 
House spoke from the heart.  It is the first time I have witnessed anything like it.  They spoke 

with passion and emotion on behalf of survivors�  In addition, everybody has an 
individual experience of this, whether it is through family or friends�  One thing 
the Minister can do is stop this right now and give it more time�  That is within his 

power and remit, and it is not an unreasonable request�  The clear message from everybody is 
that Tusla is not the appropriate organisation�  Whatever people’s opinions on it, that is what 
survivors are saying�  They do not trust the organisation�  They have had extremely negative ex-
periences with the organisation and they do not want it involved�  The other issue is that people 

4 o’clock
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clearly do not wish to have their records sealed�

  It has been said on a number of occasions that this legislation has been rushed�  We are in 
serious danger�  I and my colleagues who have spoken on this will be on the right side of his-
tory�  We will do our best, regardless of whether we will convince the Minister to accept the 
amendments�  He has made his position clear�  I hope he will reconsider, but we will vote the 
correct way�  He is in danger of being on the wrong side of history, and of these women and 
children�  I do not see why the commission cannot be asked to delay by three months while the 
correct legislation is brought forward to deal with sealing the records, Tusla and an appropriate 
organisation�  It is not a big request�  The commission asked for a number of extensions, so why 
is it not appropriate for us to ask for one extension so the right thing can be done?

22/10/2020SS00200Deputy Seán Canney: I spoke last night on this issue�  We have had a very reasonable 
discussion about it�  I am disappointed with the Minister’s statement that he will not accept any 
of the amendments�  Democracy was shown by the Members who spoke last night and again 
today�  Passion has been shown�  I doubt that anybody wishes to do anything other than the right 
thing�  I appeal to the Minister to consider in the next few hours what we have been saying�  We 
must do this right and we must do it for the right reasons�  I accept that he wants to do it right 
and for the right reasons, but there are flaws.  There are major concerns among the survivors 
and the people who were involved in these atrocities�  They want to have it right�  They want a 
little more time for us, as legislators, to ensure that whatever laws we pass are right�  We must 
do the right thing�

This is not in any way party political, but about doing the right thing.  It is the first time 
in my five years in the Dáil that I have heard Members from every political party and none, 
including from Fianna Fáil and others in the Government, expressing their concerns that this 
might not be the right thing to do right now�  There is an opportunity to extend the deadline so 
we can have reasoned debate, look at amendments and bring forward the legislation that would 
be required in an all-party fashion�  Lest anybody give out to us for seeking that, this issue is the 
one issue on which we must man up as politicians and decide to do this together for the right 
reasons�  We need a little time�  I urge the Minister to consider extending the time of the com-
mission so we can do that�

I will not repeat the issues I raised last night�  I know the Minister was listening because he 
told me so today�  For the sake of everybody involved in this, he needs to consider taking the 
time to ensure we do it right�

22/10/2020SS00300Deputy Marian Harkin: Earlier I supported activating the sunset clause in respect of the 
emergency powers we were discussing in the context of Covid�  Many of us, with some hesita-
tion, accept the extension of this draconian legislation, but somehow we are told that we cannot 
find a mechanism to extend the timeframe before we vote on this Bill.  We are told it is simply 
not possible, yet we could find a way of extending some of the most draconian legislation this 
House has ever passed�  We had to, but we have to on this legislation as well�

The debate last night was the most sensitive debate in which I have ever been involved�  
We are saying to survivors that we should take the risk of going ahead with a flawed process, 
and that we will put it right with other legislation later�  I believe the Minister intends to do his 
best, but every survivor of the mother and baby homes has already been let down by the State 
after suffering the inhumane and cruel treatment in those homes.  They were let down again 
and again when they tried to reassert their rights and to get information about who they were 
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and where they came from�  I hate to say it, but the truth is, as the Minister and I know, that the 
same people feel let down in the same way by this legislation�  If we want to support survivors, 
we have an opportunity to do so today�  The Minister can either accept some amendments or 
delay the process�  Many good amendments have been tabled by the Opposition, and he need 
not accept all of them�

The Ceann Comhairle said earlier that the purpose of this debate is to try to persuade and 
convince and to actively listen and respond�  If that is not the case, what are we doing here?  
What is this crazy choreography in which we dance around one another but never find any 
common ground?  In the previous parliament in which I sat, and I understand it has a different 
system, all amendments were compromise amendments�  I do not expect that here, but is there 
a rule that we can never have compromise amendments?  Can we never have any meeting of 
minds?  What we are involved in now has no purpose from the point of view of improving 
legislation�  There is democratic accountability and debate, but we are supposed to be debat-
ing amendments�  However, there is no point because the Minister has said he will not accept 
amendments�  As other colleagues said, it is a waste of time from the perspective of improving 
legislation and trying to respond to the genuine concerns of so many victims�  As I said last 
night, this is perhaps the most sensitive legislative measure we will deal with in the House�

Finally, the amendments before us relate to Tusla being a repository of the database of this 
sensitive and personal information�  I have read many emails and spoken to many people�  They 
are determined that Tusla should not be involved�  It is not about the individuals who work 
there, but the bureaucratic culture and the culture of always saving the system�  People just 
cannot fight any more.  We do not want to see these records sealed.  My final comment to the 
Minister is only a repetition of what others have said: he should extend the debate or at least, as 
one of my colleagues said earlier, he should allow a free vote�

22/10/2020TT00200Deputy Gary Gannon: I initially put my hand up to speak on this topic out of anger be-
cause I spent a large part of this morning going over the amendments and preparing what I was 
going to say�  Then, 20 minutes into the debate we were told the Minister would not be accept-
ing any amendments�  That is an extraordinary admission to make that resulted from an insight-
ful question from my colleague, Deputy Cairns�

The Ceann Comhairle mentioned that we live in a parliamentary democracy�  I am very new 
to this Chamber but I believed we were coming in here today to debate, argue, present reasons 
and to try to convince each other to go in a particular direction, yet that was shut down 20 min-
utes into the debate�  It gives rise to serious questions about our parliamentary process and in 
many ways undermines it�  I constantly hear about an angry, shouty left�  I ask the Ceann Com-
hairle, and anybody who is listening in, whether they can blame us when what we are met with 
here is obfuscation and people closing their minds to any sort of reason�  The level of structural 
ignorance is appalling�

The Bill has been designed in a manner that is completely counter to the very concept of 
parliamentary democracy�  Where did it come from?  Who was calling for it to be brought 
forward at this particular point?  It cannot be emphasised enough that it was brought through 
without any pre-legislative scrutiny, apparently at the request of the Minister, who told us that it 
was approved by the Business Committee�  That is a play on words because it was not approved 
by the Business Committee, it was approved by the Government majority on the Business 
Committee�  It was rushed through the Seanad last week and then, within seven days, it came to 
the Dáil last night, where there was nothing but respectful and engaging communications and 
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everybody across the Chamber, having tabled their amendments, went away convinced that we 
would fight for them, but that was taken off the table really quickly.

It did not have to be that way.  We will tear strips off each other in this Chamber when it 
comes to issues concerning taxation and expenditure, rightly so, because that is the very nature 
of parliamentary democracy�  However, on an issue such as this, one that is so emotive and that 
has such meaning for people who have already suffered such trauma and hardship by this State, 
this could have been a matter on which we could have found some form of unification, but that 
was not permitted�  In whose interest was that done?

I am sorry as I do not wish to personalise this matter, because above all other Ministers, this 
was a Minister I really had hopes for and was rooting for in terms of the role he has to play and 
the expectation that he would act in a reforming manner.  When one finds oneself in opposition 
to survivors of extraordinary State cruelty and incarceration and on the wrong end of human 
rights lawyers and people who have dedicated their lives to bringing light to the injustices of the 
State, and in opposition to people who mean no hardship to him, one must ask in whose interest 
the legislation is being introduced�  What would be so detrimental about admitting that perhaps 
we are rushing this a little bit too fast and that perhaps we need to take a little bit more time to 
go through the Bill, scrutinise it and find togetherness.  That is all we are asking for.

Nobody thinks anyone is being malicious in terms of the legislation that has been intro-
duced, but we do think the means by which it is being brought through the Dáil is insulting�  
All we are asking for is a little bit of time so we can find common direction.  This issue is too 
important for oppositional politics�  Even at this late stage, I appeal to the Minister to enable us 
to find common direction and to demonstrate collective leadership to the people who have been 
wronged by this State�  That is what we are asking for�  Those who have been wronged are the 
most important voices that we can listen to, and at the moment they are feeling that they are 
being re-traumatised through this process�  The absolute antithesis of restorative justice is the 
re-traumatisation of victims, and that is what we are doing here�

22/10/2020TT00300Deputy Richard Boyd Barrett: It is rare that I am completely dumbfounded by the Gov-
ernment or the State but I really am dumbfounded�  I am very curious to hear what the Minister 
has to say for himself in response to the points that have been made and to the request for a free 
vote, which I echo on behalf of survivors�  I was talking to a survivor last night and she asked 
why on earth the Government would impose a whip on this issue�  It is perhaps understandable 
on economic issues or certain political issues in the general sense of the word but why would 
one want to impose a whip in respect of an issue like this?  The fact that the Government does 
makes me think that Deputy Gannon is being too kind, although I understand the motivation 
for what he says�  I think this stinks, because if it did not stink, why would the Government 
impose the whip?  Why would it not just say that we could have a free vote on it?  It is a matter 
of conscience�  The survivors are some of the people most abused by the institutions of church 
and State in this country�  They are concerned about what the Government is doing and do not 
want it to do what it is doing, and it is going to impose a whip and ram through a Bill, despite 
those appeals and protestations�  Why would the Government do that?

Why would the Minister not accept any amendments?  It stinks�  There is more to it than 
the Minister is saying�  His explanations for his actions do not add up�  I do not understand the 
claim that seems to have underpinned what the Minister is doing, that somehow he is doing this 
to protect the records because otherwise they would be destroyed�  What is the basis for the 
Minister saying that?  I do not see it�  I do not believe it is true, yet the Minister says it�  Maeve 
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O’Rourke’s article sets out clearly why that is not the case, so why does the Minister say it?  
This stinks, particularly as the Minister is saying things that nobody believes to be true�  Unless 
he provides a better explanation than he has given to date, I conclude that it stinks and that the 
worst possibilities are what is actually underpinning all of this, which is a continuation of the 
cover-up by the State of its appalling crimes against mothers and children�  The State does not 
want to tell the truth about the dark crimes, the sins it committed and the manner in which the 
church and State colluded in the abuse of mothers and children.  It is difficult not to conclude 
that that is clearly what is going on here�

If the Minister can convince us otherwise, I am listening�  The Ceann Comhairle said we 
should listen to each other�  I am open to hearing an argument, but I have not heard an argument 
from the Government to date�  There is much at stake for people here�  There is the identities 
of the people who have already been traumatised�  It is their history, and their identities�  What 
right has the State to seal those up and to decide what is done with them and where they should 
go rather than the people whose histories and identities they are?  It is absolutely shocking�  In 
the spirit of what the Ceann Comhairle said about listening, I am hopeful that the Minister is 
listening to the appeals, questions and concerns and is going to convince us, to use the Ceann 
Comhairle’s terms, that there is a good reason for what the Government is doing and that there 
is no reason to be suspicious about the imposition of a whip in respect of a matter like this�  I 
suspect, however, that we are not going to be convinced�  I hope I am wrong, but I suspect I am 
not�

22/10/2020TT00400An Ceann Comhairle: I thank Deputy Boyd Barrett�  He makes many very valuable con-
tributions here�  I am sure it was not his intention to attribute any mal-intent to the Minister in 
what he is involved in here today�

22/10/2020TT00500Deputy Duncan Smith: I wish to make a point�  Anyone who was around in the previous 
Dáil – I was not – will remember that time was fairly regularly given over to statements on the 
mother and baby homes�  If it was not regular, it was often�  That gave a sense to some survivors 
that at least the Dáil had not forgotten about them�  While it was not legislation but statements, 
the issue was discussed and it gave a sense that Members on all sides of the House did not forget 
the survivors�  They felt that as the process was going on, there was a sense of continuity to this 
entire issue�  All that momentum or modicum of goodwill has been absolutely blown out of the 
water in the past week with the way this Bill has gone through�

I will not repeat what I said last night on Second Stage or what has been said already�  How-
ever, I am sure other Members of the groups represented here today asked the same question 
that Deputy Sherlock and I did when going through the list of amendments, namely whether we 
will reach our amendment�  We were already operating under the yoke of this guillotine�  Then 
we hear that even if we do reach amendment X or Y, it will not be heard�  This is a relatively 
thick amendment sheet�  In the Chamber, there are former Ministers and Deputies, mainly from 
the left but from other sides of the political spectrum�  Much thought and reasoned work has 
gone into these amendments�  The article by Dr� Maeve O’Rourke has been referred to by Depu-
ties Bríd Smith and Boyd Barrett�  These are sound legally based amendments�  It is absolutely 
shameful that none of them is going to be taken today�

22/10/2020UU00200Minister for Children, Equality, Disability, Integration and Youth (Deputy Roderic 
O’Gorman): I am aware of the real rawness of the issues that we are discussing for the survi-
vors of mother and baby homes�  I am also aware that this debate, particularly over the past two 
weeks, has exacerbated that rawness�  That does not sit easily with me�
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I am bringing forward a Bill today whose purpose is to protect a database created by the 
commission on mother and baby homes�  The commission and I believe this database will be 
of significant benefit to the many mothers and children who were separated by the process of 
the mother and baby homes�  We had a lengthy eight-hour debate in the Seanad last week in 
which Senators raised many of the points we heard last night and other points�  In response to 
that debate, I am bringing forward two amendments addressing the significant issues raised by 
Senators from parties represented here and Independent groupings�

In response to what was said in the Dáil, as well as through engagement with Deputies, 
Senators and academics over the past two weeks, I propose two political processes to address 
some of the issues set out in the amendments�  I was upfront when I said I could not accept them 
as amendments but I would seek to resolve issues through initiating a process�  That is a com-
mitment that I will speak to again in the course of the debate today�

I have been criticised for not listening and for what I said about amendments�  I am bringing 
forward two amendments solely on the basis of what I have heard in the context of this debate�  
I am also bringing forward a number of political solutions to other issues in this debate�  I must 
make the point, however, that this Bill does not seal the archive of the mother and baby homes�  
That claim has been repeated countless times in this House�  It is incorrect�  This Bill seeks to 
protect a database and ensure it is not sealed in that archive�

The law on the archive being sealed comes from the original Commissions of Investigation 
Act 2004�  When the commission on mother and baby homes was established in 2015 by the 
Oireachtas, it used the 2004 law as its basis and the consequence of that was the application of 
the 30-year archive rule�  Accordingly, when the commission on mother and baby homes brings 
forth its final report and stands dissolved in law, its archive will be transferred to my Depart-
ment and will be sealed for 30 years under the legislation�

In the House yesterday, I acknowledged the real problems created by that 30-year seal, in 
particular the real issue as regards access to personal and incredibly pertinent information�  I 
brought forward this legislation because it will take the database out of the archive and give it 
to Tusla�  That database is immediately available for use in the future, which will be incredibly 
beneficial.  That is the sole purpose of what I am trying to achieve with this legislation.

My amendments Nos� 3, 5, 25, 26 and 63 will ensure that a copy of the database of the 
mother and baby homes and the related records will remain in the archive, as well as being 
transferred to Tusla�  Under the original Bill, the database and the records supporting it were 
to be taken out of the archive and transferred to Tusla�  Many Senators, Deputies and others 
have flagged that as a problem.  They wanted to ensure that an entire copy of the archive was 
always kept together�  Responding to that, we are bringing forward amendment No� 26, which 
will ensure the entire archive is kept together�  A copy of the database will be made and left 
in the archive�  The original of the database will transfer to Tusla and be used�  I have listened 
carefully to the arguments for this from Deputies and Senators�  I am acting to achieve that 
particular goal�

Several Deputies have suggested Tusla is not the right repository for the database if it is 
taken out of the archive�  When the commission on mother and baby homes was established, it 
copied the records of a wide range of bodies relevant to its investigations�  Tusla at that stage 
held the records for 15 of the 18 mother and baby homes being investigated�  There were no 
records for three of them or they could not be found�  Tusla had the original records for 15 of 
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them�  The commission took scanned copies of all of those records�  The originals remain with 
Tusla�  The commission took records from some other bodies too, such as PACT, the Protestant 
Adoption Society, and the Regina Coeli Hostel�  These were other bodies that had records relat-
ing to certain mother and baby homes and county homes�  The copies of those records were used 
by the commission to create this database�  It was able to trace the names and dates upon which 
women entered the various mother and baby homes and use that to link to children exiting those 
mother and baby homes, primarily through the various adoption processes, some of which we 
know were extremely questionable�  For all those records that were copied by the commission 
to further its investigation over five years, we now have a database linking mothers and their 
children�  That is an electronic database that exists�

Under the current Commissions of Investigation Act, when the commission reports, it stands 
dissolved and its entire work archive is sealed for 30 years�  The commission in the sixth interim 
report, of which I will speak later, informed the Government about how it recognised the value 
of the database and it expressed concern that under the legislation, the database would have to 
go into its archive, becoming inaccessible�  It is the taking of this database out of the archive to 
ensure it can be used that we are bringing forward with this legislation�

My Department made the decision that the database would rest with Tusla in the interim�  
We believe the database and the supporting records should rest with Tusla primarily because 
under the current legislation, the Adoption Act 2010, Tusla has the responsibility for tracing in 
Ireland�  It is an inadequate system and there has been much criticism of Tusla for how it has 
engaged with survivors seeking information�  I cannot speak to every case but in many cases 
Tusla was simply unable to give survivors what they needed because the legislation in Ireland 
is so inadequate�

Deputy Sherlock spoke earlier about information and tracing legislation and the fact we do 
not have information and tracing legislation in tandem with this Bill�  I would love to have it but 
Deputies know how long it took for information and tracing legislation to get to Report Stage 
in the previous Seanad; the then Minister, former Deputy Zappone, withdrew the legislation at 
that point�

Last week I committed in the Seanad to seeking to bring information and tracing legislation 
forward next year�  It is important that I am as realistic as possible with timelines as too often 
expectations are raised and dashed.  A significant amount of work has been done on information 
and tracing to get us where we got to in the previous Oireachtas and the work has continued in 
my Department since to bring forward meaningful information and tracing legislation�  I do not 
need to tell Deputies that the process will be difficult and hard calls will need to be made on 
the legislation�  The debate here has demonstrated to all of us the absolute importance of giving 
information to the survivors of these homes�

I have digressed a little�  We have existing tracing legislation in the country with the Adop-
tion Act 2010 and Tusla has been given the role of tracing adopted children under the Act�  Tusla 
has very extensive files of mother and baby homes, as I alluded to.  The commission took copies 
of the files and the originals remain with Tusla.  As it currently stands and without the database, 
when somebody comes to Tusla to seek tracing services, Tusla must assign a social worker and 
go through the original files.

If we give this database and the supporting records to Tusla, it will be able to use that data-
base to assist existing tracing services for anybody seeking information about one of the mother 
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and baby homes from which Tusla holds the original records�  It would be able to use the da-
tabase to fulfil its existing tracing functions.  Having the database will make the process much 
easier�  That is the prime reason we believe Tusla is the right place for this; there would be an 
immediate benefit to Tusla holding this database with respect to its existing tracing services, 
limited as they are�

The database comprises records primarily originating in Tusla but there are also records 
from other institutions and bodies�  Tusla will have a GDPR responsibility over the entire da-
tabase and all the records, which is important�  All the database and related records for that 
database which have been transferred to Tusla will be covered by GDPR, which is significant.

I spoke to the issue of capacity yesterday.  Tusla has approximately 60 staff dedicated solely 
to tracing�  I have heard what Deputies have said about inadequacy in this work and the indi-
vidual circumstances where the service has not been right�  As the line Minister with respon-
sibility for Tusla I ask that where Deputies come across individual cases like this, they should 
bring them to my attention and I will seek to address them�  The Adoption Authority of Ireland, 
which is a fantastic body, has 29 employees in total�  Tusla has 60 dedicated to tracing and the 
adoption authority has 29 in total�  Again, we believe Tusla is the best place to achieve value 
from the database in the interim�

All that being said, we are speaking about an interim resting place for the database�  In the 
context of the information and tracing legislation I will bring forward next year, a discussion 
and decision must come about on what body will in the long term engage and undertake infor-
mation and tracing in this country�  I hear the very real concerns about Tusla doing this and I 
do not have the answer on who will undertake information and tracing in the long term but it 
will be answered in future information and tracing legislation�  For the reasons I have outlined 
to Deputies, the interim solution is for the database and related records to go to Tusla, which 
would be able to fulfil its existing statutory functions on tracing with the records originally in 
its custody and where Tusla has the GDPR responsibility for all the records transferred�  That 
even applies to the copies of the records that did not originate with Tusla�

There is also the question of the sixth interim report, which was submitted by the commis-
sion to the then Minister for Children and Youth Affairs, former Deputy Zappone, on 14 Febru-
ary this year�  In the interim report, the commission sought another extension of its work�  As 
with all requests for extensions of its work done through interim reports, this was brought to 
the Government.  In the request, significant legal and practical issues were raised relevant to the 
completion of the commission’s programme of work at the time�  It is those issues around the 
database that this Bill seeks to address�

Subsequent to the report there was extensive engagement between the commission and the 
Office of the Attorney General on the matters raised.  The report did not include any findings 
by the commission on the substantive matters it examined over the previous four and a half 
years.  I will publish the sixth interim report when I publish the final report of the commission 
of investigation�  At that stage it will be available for all Deputies to see�

I have outlined the reasons I cannot accept the amendments from Deputies relating to Tusla 
or the Adoption Authority of Ireland�

22/10/2020VV00200Deputy Holly Cairns: I suppose as we know the Minister will not accept any amendments 
today, I will speak for the record, as it is the only thing we can do�  Regarding the amendments 
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to which the Minister just referred, I note that there have been many references to Dr� Maeve 
O’Rourke’s article on thejournal.ie today�  I would like to put some of it on the record�  Dr� 
O’Rourke writes that the first amendment is intended “to ensure that the Minister receives a 
full copy of the commission of investigation’s entire archive, including a copy of the part of the 
archive that is sent to Tusla”�  That amendment is very welcome and I thank the Minister for 
including it�  Dr� O’Rourke describes the intention of the second amendment as:

To allow the Commission to continue to operate until February 2021 (although it will 
still deliver its final report by the end of October 2020), so that it can contact all those who 
gave evidence to the Confidential Committee to ask whether they would like the Commis-
sion to redact their personal data from its archive prior to the Commission depositing the 
archive with the Minister�

  Regarding this latter amendment, Dr� O’Rourke goes on to argue:

... the Commission or Government should give those affected by the abuses under inves-
tigation a choice as to whether they wish to be identified in their transcript of evidence in 
the Commission’s archive�

However, this amendment is not the way to achieve this�

The Commission and the Government should be applying the framework of the EU 
General Data Protection Regulation (GDPR), which gives individuals many rights in re-
spect of their personal data, including the right to be informed, the right of access, the right 
to rectification, the right to erasure, and the right to object to data processing.

It makes no sense to single out one of these rights and to leave out the rest including the 
immediate right of subject access to personal data held by the Commission�

People are sick of hearing many of the arguments being made by the Minister and his De-
partment.  Dr. O’Rourke did an amazing job of debunking those arguments.  I would briefly 
like to go through a few of them�  One argument holds that the legislation needs to pass by 30 
October or the database will be destroyed or will somehow disappear�  Nobody knows exactly 
why the commission feels it will have to destroy the database�  It appears to believe that it can-
not deliver personal data to the Minister despite section 43 of the Commissions of Investigation 
Act 2004 explicitly stating that every commission of investigation has to give every document 
or piece of evidence gathered or created by it to the relevant Minister on concluding its work�  
The general data protection regulation, GDPR, which came into force in 2018, contains no bar-
rier to the transfer of those data to the Minister�  

Another argument which we keep hearing holds that this legislation is not about sealing the 
archives�  The commission was established under the Commissions of Investigation Act 2004, 
which requires that evidence be private and sealed for 30 years�  The public disquiet is about 
sealing.  Concerns have been raised on foot of the repeated briefings on the Bill given by the 
Minister and his Department, as well as statements by the Minister in the Seanad�  The Minister 
keeps stating that everything he receives from the commission will be sealed in the archives for 
30 years�  For this reason, the public is campaigning for the Minister to amend the Bill to make 
clear that these records will not be sealed�  If the Minister does not intend to seal the archives, 
why not include this guarantee?  Neither the commission nor the Government is permitted un-
der the GDPR to place a blanket seal over the entire archive in any case�
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Another argument worth dispelling holds that people gave evidence under assurances that 
the archive would be sealed�  Nobody has asked for the testimony of vulnerable people to be 
revealed to the public�  We have asked for individuals to be given access to transcripts of their 
own evidence and to their personal and family records�  

I will address one more argument and then encourage anyone who is listening to read Dr� 
Maeve O’Rourke’s article�  It is claimed that adoption information and tracing will be addressed 
by much broader legislation which the Minister will bring forward in the near future�  The com-
mission of investigation and the Minister still cannot avoid EU law, which requires them to 
uphold GDPR rights in relation to the archives they hold�  It is also important to note that the 
commission of investigation has gathered personal data that go beyond adoption files.

We know that the Minister will not accept any amendments but I find it difficult to believe 
that he is not finding it hard to push this legislation through, especially when we could simply 
postpone it, as other Deputies have noted�  Will he at least consider doing that?  The least that 
survivors deserve is for the Bill to go through proper pre-legislative scrutiny�  We all know the 
Minister can do that�  There is no reason for him not to do so�

22/10/2020WW00200Deputy Catherine Connolly: I thank the Minister�  Things are becoming a little clearer but 
I am no closer to accepting his arguments�  The one welcome thing I have heard is that Tusla’s 
role in this is an interim measure�

I wish to address the commission of investigation’s sixth interim report�  The Minister has 
confirmed that it raises significant issues around the disposal of records.  He intends to publish 
that along with the commission’s report after we pass the legislation�  This is in spite of the fact 
that this legislation is based on the issues raised in the sixth interim report�  The Minister will 
not say why he will not give it to us�  I do not know if I am making a big deal out of nothing�  
There are seven reports, all of which I have read�  The Minister refuses to give us the sixth even 
though this legislation is based on the issues it raises�  More worryingly, we do not have sight 
of exchanges with the commission, which was set up to function independently, and with the 
Attorney General�  We know nothing about these communications�  I am asking the Minister to 
publish every single piece of documentation which passed between the Department, the Gov-
ernment and the commission since the sixth interim report, however that information is held�  I 
ask him to give us the sixth interim report before the day is out so that we can inform ourselves 
on the need for this legislation�  

People have spoken of the Minister’s bona fides, which I accept.  In recognition of that bona 
fides and the trust that Members have in him, I ask the Minister to tell us in plain and simple 
English why the sixth interim report cannot be published so that we can read it, understand it 
and see why it is necessary to pass this legislation in this manner�  

Either the Minister is being absolutely disingenuous on the subject of the 30-year rule or 
his Department is�  He says that this legislation has nothing to do with it, which is correct�  
However, it is disingenuous of the Minister to keep repeating it when he knows that the com-
mission was set up on the basis of the Commissions of Investigation Act 2004�  That Act refers 
to the National Archives Act 1986, which in turn provides for the 30-year rule�  The onus is on 
the Minister to explain this�  Surely, seven years after the very welcome apology from the then 
Taoiseach, Enda Kenny, the Minister should tell the House how he is going to get around the 
30-year requirement�  
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Let me take a step back�  The 2004 Act states in black and white that the commission must 
hand all of the documents, information and testimony over to the Minister�  The Minister tells 
us that he will be bound by the 30-year rule�  Let us accept that for the sake of argument�  The 
Minister and his Department then have a duty to tell us how they will change that because of 
the importance of this archive of information, which has been highlighted in every single report, 
including the interdepartmental record that led to the commission of investigation as well as 
the interim reports of the commission itself�  I will return to the importance of the archive in a 
minute� 

After five and a half years and seven interim reports, and in light of the issues raised in the 
sixth interim report, the Department has a duty to tell the House what legislation is necessary 
to circumvent the 30-year rule�  If we have learned anything, it is the importance of learning 
from documentation�  I am looking forward to seeing what the commission of investigation 
publishes�  Perhaps that is not the right phrase�  I am certainly not comfortable with it�   That 
will outline the commission’s view of the evidence it has heard and the documents it has read� 

In addition to the report itself, we need to be able to see the documentation on which the 
commission bases its view�  If it is not possible for me and other Deputies to read that docu-
mentation, it must be possible for researchers and academics to do so�  It has to be accessible 
to survivors in the future�  We need that�  It is called “empowerment”�  It would mean giving 
power back to the people from whom we took it�  Not only did we take their power from them, 
we blamed them�  We called them all sorts of names�  Now is our chance to do what is right�  
The Minister has come to the House with legislation which has now been amended�  I welcome 
the amendment tabled by the Minister which will mean that the whole block of information 
will be kept together under his remit�  However, his original intention was to give some of the 
information to Tusla�  He has explained today that he did that because he wished to enable Tusla 
to use the information for tracing and tracking�  If he can get around the 30-year rule for that 
purpose, then there is an onus on him to explain how he is getting around it and taking some 
information out of the 30-year rule but not other information�  I do not understand the logic 
there�  To be clear, if there is no way around the 30-year rule and the Minister is obliged to com-
ply with it, there was a duty on him to come into the House and set out how the legislation can 
be amended to allow for this.  During a briefing on this issue, I attempted to ask that question, 
however inarticulately, and the Minister replied that so doing would undermine the whole basis 
on which the commission functioned�  In other words, he claimed that people went forward to 
the commission on the basis that anything they stated to it would be sealed for 30 years�  I do 
not believe that one single person who was in a mother and baby home or came forward on 
behalf of a family member who was in a mother and baby home went to the commission on the 
understanding that anything they said would be sealed for 30 years�  I do not think that was the 
case�  That begs the question as to whom the Minister is protecting - not him personally - when 
he speaks about having to seal the information except for the segment that has gone to Tusla�  
Whom is he protecting in that regard?  Which witness or body is he protecting in insisting that? 

Another aspect of the matter is whether the 30-year rule applies from the establishment 
of the commission onwards and to the documents used in the commission even though those 
documents go back 50, 60 or 70 years�  Where does the 30-year rule apply?  The mother and 
baby home in Galway closed in 1961�  We are way beyond the 30-year rule�  What index has 
been made of the documents for various years, not to mention the source and contents of the 
documents?  What index has been made of the documents that are beyond the 30-year rule?  No 
information whatever has been provided in that regard�
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The Minister referred to Tusla having a capacity of 20�  Tusla does not have enough social 
workers�  There are children on a waiting list�  Some therapists working for Tusla have been 
sidelined to tracing and tracking in the context of Covid.  I feel for the staff in Tusla.  It has an 
appalling and mixed-up name that, as I have previously stated in the House, really reflects what 
the State did when it created Tusla under the 2013 Act which came into operation in 2014�  I 
think the name is based on tús lá�  I do not even know how to pronounce it�  The Irish word “tús” 
means beginning and the word “lá” means day�  I presume the name “Tusla” refers to the begin-
ning of a new day, but the síneadh fada is gone and the meaning is gone�  Maybe that indicates 
what was done to Tusla when it was set up�  The Minister referred to the 2010 Act putting the 
obligation on Tusla, but it was not in existence in 2010�  It only came into existence in 2014�

I do not mean to nitpick�  I am not an expert on any of this�  My strength comes from my 
personal involvement, the privileged life I have led and the privilege of having a voice�  I 
would prefer to be having a cup of tea outside rather than having to go through all of this�  It is 
emotionally and intellectually draining�  Most of all, it is unacceptable�  I stated yesterday and 
earlier today that the language used is patriarchal.  Those who have been affected are being told 
that the State is using the information for their own good�  It is taking this chunk of information 
and giving it to Tusla because so doing will help them to trace their parents or children�  That is 
the approach that is being taken, rather than having an overall vision and learning�

I have no words to describe what the State did to mothers and children�  It then heaped 
abuse on abuse after that�  Now it is coming forward, 21 years after an apology was given, with 
legislation that is not fit for purpose.  If I am to be honest, I do not think the amendments are 
great either, but they were tabled to try to amend a bad Bill, and it is a very bad Bill�  I ask the 
Minister to take it away and then come back to the House and tell us what is the way out of the 
30 October deadline when the data will turn into pumpkins, rot, disappear or self-destruct�  The 
Minister has not addressed any of that�

He has extended the commission to February in order to allow for the implementation of a 
solution that was given by the Attorney General, which I do not agree with because people went 
forward in confidence regarding identifying marks, their names and so on.  That is what is now 
being presumed�  They are being given the option of stating that they do not wish to be anony-
mous but, rather, wish to have their names put to it�  It should be the other way around�  If the 
Minister can extend the life of the commission for that purpose, why can he not extend its life 
in order to avoid the self-destruct button on 30 October?  Once again, it is as though the sword 
of Damocles is hanging over Deputies: if this is not done, a terrible thing will happen�  Can the 
Minister imagine what that sounds like to people who have been through this system?  They are 
told that if they do not do what the State tells them to do, this is what will happen�  The State is 
going to give them a little carrot by taking a chunk of the information and giving it to Tusla, the 
very organisation these people do not trust, and ask it to assist with tracing�

Many Deputies, including me, begin long contributions by stating that they will be brief�  I 
am doing my best to be as brief as I can�  If the Minister can take out a chunk of the informa-
tion and avoid the 30-year rule for it, that raises the question of why he cannot take out more 
of the information�  If necessary, it can be given to Tusla - I do not wish for that to be done - in 
trust until we sort out the mess�  Alternatively, another body could take it in trust and avoid the 
30-year rule in the manner the Minister has done for the database and collected information�

I again call for the publication of the sixth interim report and an explanation as to why it 
alone of the seven reports has not been published�  I ask the Minister to explain why he did not 
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come into the House, after seven interim reports and five and a half years, to tell Deputies that 
there is a problem, the House needs to pass legislation and the matter needs to be discussed at 
the joint committee with the benefit of expert advice such that we could all work together.

It is important to mention Catherine Corless and other people whom I will not name on the 
ground in Tuam.  She worked meticulously off her own bat in Tuam from 2011 until 2013.  She 
got the names of 796 babies and children buried somewhere on the site�  We now know from 
one of the interim reports that some of those babies, infants and children are buried in what ap-
pear to be chambers used for sewage.  She paid €4 for each death certificate and so on.  I wish 
to mention her name and the background to where we are today�  That is only one segment�  I 
could go back further, but I will not do so�

I will quote the words of Terry Prone�  Deputies are asked not to mention names in the 
House, but this is in context�  She was speaking on behalf of the Sisters of Bon Secours when 
rumours started about burial chambers in sewage chambers�  She stated on behalf of the Bon 

Secours sisters to a documentary maker: “If you come here you’ll find no mass 
grave, no evidence that children were ever so buried and a local police force casting 
their eyes to heaven and saying, ‘Yeah a few bones were found – but this was an 

area where famine victims were buried�  So?’�”  I am not singling out the Bon Secours sisters�  
If we have learned anything here, it is that this involved local authorities, District Court judges, 
solicitors, health boards and the Department of Education�  There was State control and State 
involvement�  The county council owned the mother and baby home�  I cannot think of a more 
inappropriate name for the home�  It was owned by the county council and operated by the Bon 
Secours sisters�

I will mention one final person, Peter Mulryan, who is a survivor.  I do not think he will 
mind me mentioning his name because he has gone public many times�  It is a few years since 
I used these notes�  Mr� Mulryan has been to the High Court on eight separate occasions trying 
to get access to his records�  That is the background�

  I will conclude by speaking about the importance of archives�  Dr� Caitríona Crowe, former 
head of special projects of the National Archives of Ireland, wrote in The Irish Times:

Why are archives important?  Because they are evidence of events in the past that give us 
some certainty about what happened, if used intelligently and carefully�  In the era of “fake 
news” and the supremacy of opinion over fact, archives are a bulwark against mischievous 
or uninformed attempts to rewrite history�  We need to value, cherish and understand them�

In its report published in 2014, the interdepartmental group, which met before this commis-
sion was set up, noted:

��� the Group’s examination of the extensive records which could contribute to greater 
public understanding of historic practices has necessarily been very modest given the scale 
of such records.  The Group considers that a very important benefit of such an historical 
survey would be to provide an inventory and analysis of the archival and other sources, both 
public and private, of most relevance in researching these issues�

  I could go on, but I will not.  I know no amendments are being accepted.  I find myself in 
the position of thinking they are not great, mine included, but we are doing our best with very 
bad legislation�  The Department has been on notice for a long time�  The Government and the 
two which preceded it knew that there were issues with how we were going deal with a collec-

5 o’clock
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tion of documents for the first time.  It must be borne in mind that in the context of the Mag-
dalen laundries, we had the McAleese report, the commission of investigation and Caranua�  
Every report highlighted the dispersal of documents and the difficulty in getting them.  One 
of the interim reports referred to a congregation of sisters who swore an affidavit in respect of 
documents, which the commission found incredible - “incredible” is my word�  The commis-
sion had difficulty believing an affidavit that the nuns swore and so on.  We have known for a 
very long time�

  Regarding the confidential briefing notes that Deputies got when discussing the mother 
and baby homes in recent years, in 2012 the intelligence unit in the Department of Health high-
lighted all these issues and the concerns regarding practices that the commission is investigat-
ing�  The Minister has come to us with this Bill and has told us and the people listening that they 
are mixing up different things and that this is not about sealing documents away for 30 years.  
That is disingenuous and unacceptable�  For as long as I have a voice, I will continue to say that�

  For the last time, I appeal to the Minister to lead differently.  We all came in to do things 
differently and not to repeat Department speak.  I do not blame staff.  I see how hard they work, 
but it is time to lead and it is our duty to lead�  What is the solution to get the Minister out of this 
mess?  This legislation is not the solution�  How do we change the deadline that is, according 
to the Minister, looming over us?  I do not accept that it is�  How does the Minister, as a leader, 
get around that so that we can have satisfactory legislation?  How can he stand here and tell us 
that the sixth report will be published after bad legislation is passed?  The Minister should try 
to listen to us and reflect.

22/10/2020YY00200Deputy Sean Sherlock: I note with interest the point made by Deputy Connolly about the 
creation of Tusla.  It is a word that does not trip off the tongue easily.  I do not even know if there 
is a statutory basis for the name “Tusla”�  I believe it is called the Child and Family Agency�  
We would all do ourselves a favour if we were to continue to refer to it as the Child and Family 
Agency�  I do not know when the marketing people came in and decided to give it this glossy 
title�  Perhaps this is something that should be reviewed and revised�  I agree with the Deputy 
in that respect�

The Minister is again stating unambiguously that the Bill does not seal the mother and baby 
homes archive for 30 years�  Do I understand that correctly?  The Minister is nodding in the 
affirmative.  Last night he said: “this Bill does not seal the mother and baby homes archive for 
30 years�”  Later in that debate, he also said:

The 2004 Act provides for the publication of the final report of a commission by the 
prescribed Minister and further provides that the archive of records will remain sealed for 
a period of 30 years, after which time its availability for public inspection is governed in 
accordance with the National Archives Act 1986�

While I want to give the Minister the benefit of the doubt, these seem to be contradictory 
statements�  While I do not mean this in any pejorative way, there may be a bit of wizardry go-
ing on with the words�  While, technically speaking, the Bill before us may not seal the database 
or the records, the Minister has acknowledged that the 2004 Act on which all this hinges pro-
vides for the records to remain sealed�  That is the point I cannot reconcile in my mind�  That is 
the perception I have, and I am quoting the Minister’s own words back to him�  We wanted more 
time to deliberate on this so that we could go through this line by line, dissect the Minister’s 
words and scrutinise the legislation adequately so that we could have a clear conscience col-
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lectively that we were passing legislation that would not be detrimental to the women, children, 
relatives and everybody directly affected by the legislation.

I ask the Minister to clarify for us his intention in respect of this in the simplest language�  
Our interpretation is that there is a definitive sealing of the records.  The Minister made the point 
previously, in response to points I made on the information and tracing Bill�  I acknowledge the 
Minister’s words with regard to there being a process and that he hopes to bring the information 
and tracing Bill before us next year�  The Minister will forgive me if I am somewhat sceptical 
about his ability to do that�  I am not referring to his personal ability to do it�  I do not doubt his 
bona fides in this respect.  However, the information and tracing Bill stopped like a juggernaut 
and it has not started again, and I do not understand why�  That needs explaining and further 
interrogation because it is germane to this Bill, not from the privacy or confidentiality aspects 
but from the point of view of seeking information and devising a process to facilitate people to 
seek the information they so deserve and that is theirs as of right�  I ask that the Minister please 
clarify the seeming contradictions in his Second Stage speech last night on the records’ sealing�  
He stated: 

The 2004 Act provides for the publication of the final report of a commission by the 
prescribed Minister and further provides that the archive of records will remain sealed for 
a period of 30 years, after which time its availability for public inspection is governed in 
accordance with the National Archives Act 1986�

22/10/2020ZZ00200Deputy Peadar Tóibín: The process of this Bill and the Minister’s work has not changed 
at all�  He has come to the Chamber and said clearly that he refuses to listen to the arguments 
put forward and he will accept no amendments from the Opposition.  That fits perfectly with 
the process so far, which has refused to listen to the Opposition, to the women and to the people 
who were born in those homes�

Hundreds of people who spent time in those homes are watching this debate in the Dáil from 
their sitting rooms�  They will be saying that the Minister’s stonewalling of these amendments 
is perfectly consistent with the Government’s entire approach to their lives; there is no differ-
ence at all�  It makes this whole process theatre�  People come into the Chamber with nailed 
down perspectives on votes and amendments without taking into consideration the information 
behind them�  The Minister is asking us to buy a pig in a poke�  He is asking us to back him and 
saying that the Government will introduce further legislation and will release reports in the fu-
ture and that we should just trust them now�  Why would any of the women or people watching 
from their sitting rooms trust the Government on this now?  What has the Government given 
them that they would be able to trust it?

I will go through some of the amendments I tabled to ask why they were not considered 
logical amendments�  One discusses relevant persons whose details are held in these records 
and who should have access to the records�  The idea is to strike a fair and healthy balance be-
tween all the issues that have been raised, including consent, confidentiality, public interest and 
rights to one’s records.  The specific amendment ensures that relevant persons such as former 
residents of mother and baby homes will be able to access their own records�  Another amend-
ment provides that “Nothing in this Act shall be construed as denying a relevant person whose 
personal information is held by the agency, authority and/or Minister from accessing such data 
as is directly relevant to them”�  It almost feels futile to go through the content of these amend-
ments given that the Minister has come in to stonewall this�  It is heartbreaking to see a Green 
Party Minister do this.  There was at least a varnish of an effort to work constructively with 
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Opposition Members but that varnish has disappeared by now� 

22/10/2020ZZ00300Deputy Kathleen Funchion: I wanted to take the opportunity to contribute again as I am 
conscious that we probably only have 90 minutes left in the debate so we will not reach most 
of our amendments�  Not only are we rushing the legislation, we are rushing this crucial part 
of the debate and will not even have the opportunity to put forward the arguments for why we 
tabled these amendments�  As the day has progressed, it has become increasingly clear this is a 
shambles�  I wish to put some of the rationale for some of our amendments on the record�

There is no principled reason the Oireachtas should not legislate to ensure the Minister re-
sponds to personal data access requests once he receives the archive�  Neither the commission 
nor the Minister has explained why, as a matter of principle, individuals affected by torture 
or other cruel treatment, forced family separation, enforced disappearance, whereby the fate 
or whereabouts of a family member who died while detained or abducted remain unknown, 
or medical experimentation should not have full access to their personal data, including the 
transcript of their own evidence to the commission�  I would like an answer to that, if possible�

The fact that they did not have any access to the commission’s archive for the duration of 
the investigation is a major breach of their basic rights under the European Convention on Hu-
man Rights to be properly involved in any inquiry into the abuse they suffered.  They should 
have been able to receive a copy of all their or their deceased relatives’ personal data and their 
transcript of evidence and they should have been invited to comment on the evidence being 
received from the State and non-State institutions responsible for the treatment of mothers and 
their children�  It is not acceptable to compound that human rights abuse by denying access to 
personal data in the Minister’s possession for the next 30 years.  The only justification which 
the Minister has offered is that the 2004 Act envisages a commission’s archive being sealed 
for 30 years upon deposit with the Minister�  There is no obligation on the Minister to seal the 
records under this Act�  In fact, rather than be bound to secrecy, the Oireachtas could legislate 
to unseal records and evidence gathered by the commission�

We want to reiterate that this legislation needs to be scrapped�  I do not care if I sound like 
a broken record�  I appeal to the Minister regarding the time�  We are having to explain why 
we are putting forward amendments while we rush through�  We should at least have the time 
to debate those properly�  We need to call a halt to this, put the brakes on and give it the proper 
time that it deserves, and take the opportunity to ensure the records are not sealed or passed over 
to Tusla�  We need to engage in consultation with the survivors, which goes to the heart of the 
whole matter�  It is extremely frustrating that we are rushed on this�  

We tabled an amendment on indexing�  To engage in debate and consultation on further 
unsealing of the commission’s archive, it is necessary to know what it contains�  The archive 
deposited with the Minister is likely to include witness testimony; State records, many of which 
should be in the National Archives but the originals of which are not because of the National 
Archives’ chronic underfunding; institutional records; financial records; correspondence; and 
bishops’ and diocesan records�  There could, therefore, be hundreds of thousands of items, if 
not more�  How can the Government justify continued sealing of the archive without explaining 
what is in it and why exactly it needs to be sealed?  

22/10/2020ZZ00400Deputy Thomas Pringle: I thank the Cathaoirleach for the opportunity to speak again, al-
though I wonder what is the point�  It might be worth recording that everyone is wrong except 
the Department�  Maybe we should put on the record that everyone here is wrong, all the survi-
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vors are wrong, all the people who have gone through the material and all the academics who 
have worked on the entire process over recent years are all wrong and the Department is right�  
That is what we are to take from the process and we are to go off into the sunset.

Deputy Connolly said everything that needed to be said on what is being done here; there 
is very little I can add.  I am not qualified enough to add anything but I want to echo her call.  
Since the Minister will not accept any amendments, maybe he will publish the sixth interim 
report, as Deputy Connolly called for, and do so before this legislation passes tonight�  Surely 
he can call his Department and tell his officials to publish it on its website in the next half hour?  
Surely it is not that important�  It is not the third secret of Fatima, except obviously it is because 
apparently this legislation has to be enacted before the interim report can be published�  It would 
be vital to give some semblance of rebuilding faith in the Department on the part of the people 
it is supposed to serve�  They are the people who have lost faith�  Unfortunately, many of us 
politicians probably did not have faith in the first place, but people outside the House did have 
faith that the process could actually do something and could help them in some way�  I call for 
the publication of the interim report in the next half hour or before the legislation is passed�  It 
is the only thing I can do at this stage�

22/10/2020AAA00200Deputy Bríd Smith: I listened very carefully to the Minister’s introduction of his amend-
ments and his response to what has been said by Deputies.  It was very difficult to understand 
and follow his statement.  To be frank, I think he had difficulty articulating his position and 
what he said was extraordinarily confusing�  If he is not able to simplify his argument so that 
we in this House and those outside the House who are impacted by these issues can understand 
it, then we have a problem�

The Minister’s amendment No� 39 sets out a new section 6, subsection (1) of which states:

Notwithstanding the Act of 2004, the Commission shall stand dissolved on 28 February 
2021�

He has said that the purpose of this provision is to allow the commission to continue to 
operate so that it can contact all those who gave evidence to the confidential committee to ask 
whether they would like the commission to redact their personal data from its archive�  If that 
is the case, I ask the Minister to delete section 6(2), as inserted by amendment No� 39, which 
states:

The Commission shall submit its final report to the Government no later than 30 October 
2020�

If the commission is not to be dissolved until the end of February 2021, why is the Minister 
insisting that the archive be given over to him by 30 October?

I will repeat what has been said in the Dáil many times, not just by the Minister but also by 
the Taoiseach�  The argument is that the commission has created a database of every person to 
have passed through the mother and baby homes and the legislation needs to pass by 30 October 
or that database will be destroyed�  The Minister needs to explain what is meant by “destroyed”�  
I asked him to do so last night and even gave him options that might be envisaged, including 
shredding, burning and self-destruction�  We need an answer as to what is meant by the database 
being “destroyed”.  I am trying to offer the Minister a way out that would give everybody more 
time to deal with this issue�  He says the issue is not about the sealing of the archive, because 
that comes under different legislation.  It does not matter which legislation applies.  The sealing 
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of the archive has become the issue of concern for survivors and for the Deputies who oppose 
his Bill, albeit that it is a result of legislation enacted in 2004�

A possible way out for us all, as I have proposed, is for the Minister to delete section 6(2), 
as inserted by amendment No� 39, and thereby extend the deadline for the archive to be sealed 
until 28 February 2021�  Within that time, a legal challenge might be brought against the Bill, 
if the Minister proceeds to push it through tonight�  If that is the position he feels he has been 
boxed into, he could at least delete that particular subsection and give us time to react to what 
is, as Deputy Connolly outlined, a very bad piece of legislation�  The Minister does not fully 
know what he is going to seal on 30 October�  I know he does not know because he told me so 
the other day, unless he has been since more fully informed�  He knows most of what will be 
sealed but not all of it�  Apart from the agony this causes for the survivors and those concerned 
with them, there is also the question of losing access to very important historical documents 
relating to certain institutions and to the conduct of the State and its institutions�  The Minister 
does not know about those documents, which means that nobody knows about them�  He has 
no right to push ahead with sealing the archive until he can fully inform us of every piece of 
material that will go into it�

22/10/2020AAA00300Deputy Pat Buckley: I will try to be brief as I had an opportunity to speak last night�  I 
listened to the Minister’s contribution and I commend the colleagues who have spoken�  I refer 
again to the matter of the sixth interim report and why it has not been published�  The former 
Minister for Children and Youth Affairs, Katherine Zappone, asked on a number of occasions 
for it to be published and several speakers have already spoken about it�  Why has it not been 
published?  The Minister spoke about splitting the report and sending some of the data to Tusla 
for the reasons he stated�  However, the other half of the material will be sealed for 30 years�  Is 
the issue one of concern about what information is contained in the other part of the material?  
As the last speaker said, the Minister does not know what is in it and nor does anybody else, 
although we can suspect and surmise�  We are all well aware of, and can speak frankly about, 
the collusion that took place between the State, the church, solicitors and so on�  We have all 
heard the statements and testimonies of survivors�

Listening to the majority of speakers on this side of the House, it is clear the biggest concern 
is that we do the right thing�  It has been said over and over again that we are rushing through 
very bad legislation�  I said last night that a bad law is an unjust law and an unjust law is an in-
justice to the people to whom we owe it to get their testimonies heard�  I join a previous speaker 
in calling for the publication of the sixth interim report�  Let us have the evidence�  In any case 
in any court, under any law and in any country, one is entitled to all the evidence before making 
a judgment�  It may be unintended but the Minister would be letting down himself if he does 
not ensure all the evidence is available�  This is not a personal attack on him�  I understand that 
whips are being cracked and I have appealed to Deputies in other parties to do the right thing�

This is about dealing with historical abuse�  It is about telling the truth so that this type of 
thing never happens again�  We are 60 or 70 years on from some of these events and we are go-
ing back to the same thing again�  It is an Irish way of doing things to believe that if we do not 
talk about something, it will go away�  If we push it under the carpet and say nothing, it will not 
be seen�  That has to stop�  My worry is that the report is so damning and puts so many people 
and organisations on the hook that the Minister is doing what he is doing through fear of letting 
down a few and, by doing so, he is letting more suffer.  We are well aware that chemical trials 
were done in these places, which means pharmaceutical companies were involved, with the 
backing of the State, local authorities and the courts�  I am concerned that the Minister would 
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sooner cover up that and protect those involved and, as a consequence, let the few survivors 
who are left, and their children who are also suffering, suffer until they die without getting any 
justice whatsoever�

We all come into this House with strong beliefs, although our beliefs are different.  We have 
had discussions on this issue on several occasions even during my few years as a Deputy�  It 
has become even clearer to me over the past two days that people on this side of the House are 
genuinely concerned about the issue and really want to do the right thing�  We have all made 
appeals to the Minister and I will do so again�  Will he go back to his own party, Fine Gael and 
Fianna Fáil, sit down with his colleagues and tell them that there have been a lot of valid points 
made in this House?  It is not about being nasty and it certainly is not about scoring political 
points.  The Minister can hear that the tone of my voice is a lot different from what it was yes-
terday�  I have been in constant contact with survivors, even while sitting in the Chamber, and 
they are not impressed�  That is being very polite�  They are not impressed with what they are 
seeing�  One person texted me a while ago to say their heart is sinking and they are losing faith�  
The Minister is where the buck stops this evening�  The Minister is the one who will hold all of 
these records�  He has the power to make a stand today, to turn around to his own party and the 
rest of the coalition and say for once in his life he is going to do the right thing, to stand up and 
show all the cards on the table without caring who has the four aces or the two jokers�  The two 
jokers are going to be out�  I appeal to the Minister to listen to this side of the House, to listen to 
the speakers who have appealed to him tonight and not guillotine this debate tonight�  I do not 
want to be attached to it�  We all make mistakes�  God knows I have made so many I could write 
two books on them�  I would probably have seven or eight reports�  One puts the hand up when 
one makes a mistake and, if brave enough, apologises�  It has gone on for too long�  It is now 
the chance for the State and everybody else who colluded in the abuse of these people over the 
years to stand up and be counted, put up their hand, say they made a mistake and move on from 
that�  If we bury this and guillotine it tonight we will be back here again because we will rehash 
something�  We will need to come back in again�  We might need to go outside the jurisdiction, 
but these people deserve the honesty and the truth�  They need to know what happened�  As I 
said during last night’s debate, they went into this process, not to tell their stories to be famous, 
but to tell the story so it would never happen again�

There has been a little bit of coverage outside the House in the media�  Again, I believe it 
is shameful because what has happened here is an absolutely massive blip on Irish history�  It 
will be remembered by me and others and at least we will be able to pass it on in stories�  If 
the Minister does not do the right thing tonight he knows what will happen when this informa-
tion is locked up�  This is a generation that does not have 30 years left in their lives�  Most of 
these survivors do not have 30 years left to live�  Many of their siblings will not have 30 years 
left to live�  The Minister has said that while some part of it has to be hidden he does not know 
what is to be hidden, but I suspect that with this 30-year rule it must be fairly dangerous if the 
Government does not want it in public�  But they are not telling the Minister�  Does the Minister 
understand what I say?  Those generations will never see the record and then it disappears�  That 
is wrong.  I ask the Minister to get off the high horse, shrug down the shoulders and go back in 
as a team manager to say we are changing tactics here, this is a different game now, and to get 
out there and tell the truth�

22/10/2020BBB00200Deputy Jennifer Whitmore: I do not know if the Minister gets the sense from the Chamber 
today that there is a real sadness here�  As the previous speaker said, there is a sinking feeling 
because we know the clock is ticking and that nothing is going to change, whatever efforts we 
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make�  There is an inevitability that those women are going to be let down again and that their 
histories and their information will be put beyond their reach�  It is an incredibly unfortunate, 
disappointing and shameful thing that will happen today�

I want to have an opportunity to get my amendments on the record even if it will not actually 
make any difference to the end result.  I find it difficult to understand that if the Minister or I, or 
anyone in this Chamber, went into any government body that held information on us we could 
get access to it and yet a seal will be triggered by this Bill, and regardless of what the Minister 
has said those survivors will not be able to access their information�  I do not understand how 
the primary legislation around data protection and GDPR does not apply to this database�

Many speakers have referred to Dr� Maeve O’Rourke, who has done a huge amount of 
work in this area�  Dr� O’Rourke has outlined that the commission and the Government should 
be applying the framework of the EU general data protection regulation, GDPR, which gives 
individuals many rights on their personal data, including the right to be informed, the right of 
access, the right of rectification, the right to erasure and the right to object to data processing.  
One of the Minister’s amendments enables the right of erasure but he ignores all the other rights 
that come in that package�

Under GDPR legislation neither the commission nor the Government is permitted to place 
a blanket seal over the entire archive it holds�  Under article 23, restrictions can only be placed 
on data subject rights, including the fundamental right of access to personal data, to the extent 
necessary and proportionate in a democratic society to achieve a legitimate aim and only in a 
way that still respects the essence of the right�  The Government has not explained why it is 
denying individuals who were subjected to forced family separation access to their own tran-
scripts of evidence and personal and family records�  The Minister has not explained why that is 
a necessary and proportionate measure to safeguard the effective operation of this or any other 
commission or future co-operation of witnesses�  In fact, I imagine that by telling a person the 
Government is going to take his or her information, use that information and seal it away, it 
would discourage the person and prevent him or her from participating in any further commis-
sion�

My amendments to the Bill attempt to reassert the primacy of the GDPR legislation�  I have 
also included the Adoption Authority of Ireland, as have other Members�  The rationale is es-
sentially the same, that we listen to the survivors�  They do not want their data going to Tusla�  
The Adoption Authority of Ireland seemed a very practical and good solution and alternative to 
that�  The authority has the capacity to manage this information�  Again, this is what the survi-
vors want�  They do not want the data going to Tusla�

Some of my amendments also provide for looking forward in time to the Minster laying 
before the Houses of the Oireachtas a number of reports, one of which is the prospective devel-
opment of a national archive and the second to support the right to, and strengthen access to, 
birth and early life information, and to include measures to support access to the information 
on birth, early life health or family death�  My amendment is time limiting these�  While the 
Minister asks the women to trust him because he is going to do something on this, we have not 
seen any timelines.  I am aware that it is difficult to put timelines into something like this but I 
believe we need to bind them somehow�

These amendments are to ensure we go beyond today’s legislation and that consultation 
with survivors remains paramount�  The one stark thing with this legislation is that there was 
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no consultation with survivors�  I cannot reconcile that�  Restorative justice requires that full 
consultation is carried out with representative groups so that all opinions, ideas and concerns 
are addressed�

I hope it does not, but assuming the Bill goes through tonight as the Minister wishes, I ask 
that the Minister immediately starts talking to survivors and starts working to build their trust 
again to make sure what they need and what they want to see happen happens very quickly�

I note the Minister did not take the opportunity to answer my question on the free vote�  I 
would like an answer on that because this goes to the heart of Members�  As my colleague 
Deputy Gannon said, issues of taxation or policy issues are okay for a whip, but this is not one 
of those�  Given the sensitive and personal nature of the matter I believe it warrants a free vote�  
I ask that the Minister respond to that�

22/10/2020CCC00100Deputy Mattie McGrath: I appreciate being allowed to speak a second time�  I last spoke 
before the Minister had replied�  He has shown steadfast unwillingness and belligerence with 
regard to all of the amendments�  It is sad to see it suggested that an issue that has gone on for 
so long, nearly three quarters of a century in places, should go on for a full century and that 
access to these survivors’ records should be denied to them, their families, their loved ones and 
campaigners for justice�  I have been in the Dáil for nearly 14 years and have been here for a 
number of debates on this sad and deplorable issue�  I have seen taoisigh and others brought 
to tears when apologising�  I was going to refer to crocodile tears, although I do not mean that 
personally, but tears like these, pious platitudes, nice or humbling words and passionate views 
and speeches are no good to survivors�  This needs to be dealt with�  We cannot push it any 
further down the road�

I again thank the people who took the trouble to email, write to or ring me or to call to my 
office.  Even today, I got a call from a man in Nenagh about what went on in Sean Ross Abbey 
in Roscrea in my own county.  The people involved there have fought the good fight and have 
been blocked at every turn�  They have some awful and harrowing stories to tell�  I support 
them, thank them and give them some solace�  If they are watching from home today, they will 
see very few in the Chamber and they will see a Minister, who is a member of the Green Party, 
which tells us that it is modern in its thinking and which is passionate about new climate initia-
tives on so on, toeing the party line and complying with the party whip for the sake of a State 
car and getting his legs under the table of Government�  The Minister will deny everything he 
has claimed to stand for�  I know many who will be galled to vote down this amendment tonight, 
but who will still do so�  As a previous speaker said, one can understand the whip being used on 
budgetary or taxation legislation, but there is no place for party whips in such an emotional and 
charged atmosphere and when dealing with such a sensitive and sad saga in our history� 

22/10/2020CCC00200Acting Chairman (Deputy John Lahart): Will the Deputy speak to the amendment?

22/10/2020CCC00300Deputy Mattie McGrath: I am speaking to the amendment�  I am speaking to the fact that 
the Minister has rejected each and every amendment�  With the Acting Chairman’s permission, 
I am making the point, which I will not labour, that I am truly saddened to think that a Green 
Party Minister would act in this way�  I do not see many of his colleagues around him or behind 
him�  There are not many who have come in to speak in support of him or to provide him with 
moral support because they know this is wrong no matter what way one looks at it�  The main 
wrong has been perpetrated again on the survivors and on their families and support groups�  
These people met with the former Minister, Katherine Zappone, and told her clearly that they 
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did not want anonymity and that they wanted their names out there�  This is all codswallop�  It is 
a game of hide-and-go-seek�  It is a case of ducking and dodging�  It is the worst type of politics�  
I expected better from Deputy Eamon Ryan, whom I respect, and from the Green Party�  It is 
very sad to see the price of power�

In the two debates we are having today, including the one this morning about extending 
ministerial powers, the people have been forgotten�  People are only used as cannon fodder for 
the ballot box�  They are abandoned when Ministers get their legs into a State car - whether elec-
tric or diesel, that does not matter anymore - and when they get their perks, ministerial advisers 
and everything else�  Power corrupts and total power corrupts completely�

22/10/2020CCC00400Acting Chairman (Deputy John Lahart): I call on the Minister�  I am sorry; I did not see 
Deputy Harkin up in the gods�

22/10/2020CCC00500Deputy Marian Harkin: I have been waving consistently�  I will just speak for a few min-
utes before the Minister responds�  I thank the Acting Chairman�  I appreciate getting to make 
a second contribution�  I will refer to something to which many Deputies have referred - the 
GDPR, with which I have some familiarity�  As citizens of Ireland and of Europe, we enjoy 
certain rights under GDPR�  Colleagues have referred to these�  We enjoy the right of access to 
our personal information, the right to rectify any mistakes and the right to erase certain infor-
mation�  We also enjoy the right to make decisions on the processing of any processing of those 
data�  The Minister tells us that he is protecting this information in what he is proposing in this 
legislation�  The law on the sealing of archives comes from the 2004 Act�  This is where the 30-
year seal was activated�  Surely, GDPR and the EU Charter of Fundamental Rights, in favour 
of which citizens in this country voted as part of the Lisbon treaty, are the overarching and 
overriding legislation in this regard�  They have primacy�  We often say these are EU legislation 
but they are now Irish legislation because we have transposed them.  The difference is that, if 
necessary, the European Commission can ensure that we enforce that legislation�

Once again, the Minister said that he is protecting this information and that the Bill needs to 
be passed by 30 October or some information could be destroyed�  It has been made very clear 
that we do not know precisely what information the Minister is talking about or what might 
happen to it�  Something bad might happen to some of the information�  Does GDPR not already 
protect that information?  The provisions of the 2004 Act have been superseded by GDPR�

Many people have referred to Dr� Maeve O’Rourke, whose excellent article I have read�  
She has included in this article a link to a piece by Simon McGarr in which he talks about a 
policy document from the European Data Protection Board in June of this year�  This document 
sets out the limits of permissible national legislation restricting GDPR rights�  I will quote one 
or two excerpts from the document� The Minister is probably familiar with it but it is important 
to quote one or two excerpts because this is an overarching body�  One of the points it makes 
is that:

Any restriction must respect the essence of the right that is being restricted�  Restrictions 
which are general, extensive or intrusive to the extent that they void a fundamental right of 
its basic content cannot be justified.  If the essence of the right is compromised the restric-
tion must be considered unlawful

That is surely relevant to what we are talking about�  The second point I will take from the 
policy document is relevant to the 2004 Act and the possible destruction of information�  It 
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states, “In line with the GDPR and the case law of the Court of Justice of the European Union 
and of the European Court of Human Rights, it is indeed essential that legislative measures, 
which seek to restrict the scope of data subject rights, are foreseeable to persons subject to 
them, including with regard to their duration in time�” 

Any restriction, therefore, that is applied retroactively or not subject to defined conditions 
does not meet that foreseeable criterion�  In that context, I point out to the Minister that all those 
people who testified and gave evidence could never have foreseen that this was going to hap-
pen�  We must understand that protections already exist�  I am not pretending I fully understand 
this, although I have listened and tried�  We did not have time for pre-legislative scrutiny or to 
go through this Bill forensically and because of that - I will only speak for myself - there is a 
certain amount of shooting in the dark�  Some matters, however, are very clearly explained in 
the statement from the European Data Protection Board�  It makes it clear that the legislation 
we must look at in this context is the GDPR and that the 2004 legislation is restricted and super-
seded by the GDPR�  I would like to hear the comments of the Minister on this issue� 

22/10/2020DDD00200Deputy Richard Boyd Barrett: I am getting texts from survivors expressing their disgust 
at what they are witnessing being done by the Minister and the Government�  They are saying 
how pointless this whole exercise seems to be, given the Government’s unwillingness to enter-
tain amendments�  Is it not pretty damning that the people who should be at the centre of this 
process are disgusted at what the Government is doing?  Another person, whom I mentioned 
earlier, asked why on earth a whip was being imposed�  That is a question the Minister has still 
not answered, by the way�  Why would it be felt necessary to impose a whip?  Why would the 
Minister want to impose a whip?  I asked this person if he felt anything else needed to be said, 
as his point had been made�  He just said I should invite the Minister to do the right thing by 
resigning to make history in preventing a great wrong being done�  That man, on behalf of the 
survivors, is asking the Minister to make a statement that he is not willing to stand over this 
Bill and be part of a Government that would stand over what the survivors and victims do not 
want to happen�  Is that not pretty damning too?  Those were unsolicited texts from people who 
contacted me because they cannot believe what is happening�

The Minister has been offered ways out of this situation.  Deputy Bríd Smith and others 
have offered him a way out by proposing that he delete the section, which I do not have in front 
of me, on the imperative for the commission of investigation to report at the end of this month�  
If that section were deleted, it would create the space to consider this properly and give people 
a chance to challenge the sealing of archives�  I do not know why the Minister would not take 
that section out on foot of the feelings of anger being expressed�

On the specific group of amendments, I heard the Minister’s answer regarding Tusla.  I 
thought about his response and whether it was reasonable�  I hope he will not take me up wrong 
because I and, I am sure, the survivors do not want to cast aspersions on the very many good 
people working in the Child and Family Agency�  However, the issue here is the nature of State 
institutions, the imperatives, if one likes, that State institutions have and the pressures on these 
institutions to act in a particular way�  They are State silos with their own imperatives and it is 
those imperatives that are not trusted by the survivors�  That is perfectly understandable and it 
is why the survivors do not see Tusla as the right body�  I will give an example of what I mean 
by that and how those imperatives can operate�  I just stumbled upon this in a very topical con-
text�  A school principal emailed me with a circular on Covid-19 that was just sent out by the 
Department of Education to school principals�  I cannot read out the exact wording here but the 
circular stated that if a teacher tests positive, the response of the principal should not be to call 
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the HSE but to ring the Department, which will then arrange for a public health call that will 
then decide on any measures regarding close contacts and the possible exclusion of people�  I 
ask myself why the Department of Education is interfering in a public health response in the 
context of the protection of children from a pandemic�  Why is it doing that?  The Department is 
doing that because it has its own imperatives and its imperative at the moment is to keep schools 
open�  If this circular is correct, it would appear that it may be interfering with what should be 
the proper public health protocols regarding the close contacts of a positive Covid case�  I hope 
the Minister understands the point I am making�

It is the same, potentially, in the case of a body like Tusla�  We have seen examples and in-
stances of that because Tusla has its own imperatives which may conflict with the best interests 
of the people we are talking about in this Bill and their needs, wants and right to access informa-
tion on themselves and their history and identity�  That is why the survivors do not want Tusla 

to have this role, as I see it�  They do not trust the imperatives of State bodies in 
particular instances because they may conflict with people’s aspirations, needs and 
desires�  I think they are right�  They have a right to have that concern and to suggest 

instead a body that is a bit further removed from the imperatives of the State and would not be 
influenced by political imperatives to cover up certain matters or not to do things that might 
be damaging in some way to the State�  The survivors are right to be concerned in that regard�  
They are right that it would be better to have that information in the hands of a body that is less 
susceptible to the political imperatives of a State body and its desire to protect itself or the State�

  I find it amazing that the Minister is willing to allow records to be sealed for 30 years when 
he is not sure what they contain�  He is not quite sure what information could be in there that 
is relevant to particular individuals, their histories and the actions of the State in the abuse of 
mothers, children and individuals�  It is astonishing that the Minister would allow that and think 
it is acceptable when he does not even know what is or is not being sealed�  It is quite shocking 
that the Minister thinks it is okay for that to happen�

  I was born in a mother and baby home and my adoption was organised through St� Patrick’s 
Guild, which is one of the institutions where there are records�  I am lucky and I did not have 
a terrible history, but there are bits of my story about which I do not know�  I might be curious 
to try to fill in those gaps at some point.  It is possible that bits of my story, or important bits 
of many people’s stories, could be sealed and that I and thousands of others would never have 
access to those bits of our identity and history�  That is far more likely when some of those 
histories are absolutely terrible�  As I said, I do not want to focus too much on myself because 
I was lucky�  One of the people texting me at the moment went through not just one of these 
institutions but all of them and still has not managed to secure the information about their real 
identity and history�  Perhaps part of that story is embarrassing to certain people�

  I know bits of my own story and bits of others and some of the circumstances surrounding 
the separation of children from their mothers and some of the characters who were involved at 
the upper echelons of the State and the church are very embarrassing for them�  Powerful people 
utilised these institutions to protect themselves from some of their shameful and hypocritical 
behaviour�  Is that some of the information that will be sealed up?  We might never get to see it 
but it could impact on the lives and histories of real individuals still existing who have the right 
to know their story and all the facts surrounding their histories and their lives�  Apparently it is 
okay to seal that and that the Minister would not even know whether it was sealed or not�  It is 
unbelievable that the Minister thinks it is okay that this would happen when he has been given 
an out�  A few suggestions have been made of ways out for the Minister not to do what he is 

6 o’clock
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proposing to do�  He should do the right thing by the victims who are out there asking him not 
to do this�

22/10/2020EEE00200Deputy Roderic O’Gorman: I will address the issue of GDPR first, which was raised by 
Deputies Whitmore, Harkin and others�  I have seen the article by Dr� Maeve O’Rourke and oth-
er articles have addressed this particular issue as well�  My Department has engaged extensively 
with the Attorney General’s office on this issue and the advice we have received, to which the 
Department is bound, is that the GDPR right of access to personal data set out in Article 15 of 
the GDPR is expressly prohibited by section 39 of the Commissions of Investigation Act�  Sec-
tion 39 of the Act prohibits that in accordance with Article 23 of the GDPR, which allows for 
exceptions to the GDPR in a range of circumstances including those relating to the administra-
tion of justice�  It is on that basis that the Attorney General has advised my Department that the 
potential solution to the issue of access to information, which a number of Deputies have sug-
gested, is not available�  I understand that that is a contested view�  I think Dr� O’Rourke would 
contest it, as would others�  I accept that and that is why I said yesterday in the Dáil that I want 
to address this matter and broaden access�  That will require a change in laws and I do not have 
the answer in respect of this issue today�  I have agreed with the Attorney General that we will 
meet and discuss it and his office will take me through the argumentation on that point.  I hope, 
with its agreement, that the Joint Committee on Children, Disability, Equality and Integration 
can bring in academics to voice the opposite perspective and see what we can do to agree on 
this�  Contrary to what Deputy Pringle suggested, neither I nor my Department feel we know it 
all�  We are looking for solutions but they will not be brought forward in this legislation�

Similarly, the 30-year rule stems from the 2004 Act and its interaction with the National 
Archives Act 1986.  I accept that by sealing the archive we will create significant issues, to 
which Deputy Boyd Barrett has referred, where people want to find information about their 
lives which is limited by the existing law, under which this commission of inquiry was set up�  
What I have tried to do is to take one significant part, namely, the database constructed by the 
commission using records it had copied from other institutions, and take that out so it is im-
mediately available and some of those gaps can be filled in for many people.  I have committed 
to coming back and looking at the 30-year ceiling and seeing what we can do to address that, 
particularly for personal information�

In the context of the focus on the archive, it is also important to look at the actual commis-
sion report, which we will be receiving from my engagement with the commission on 30 Octo-
ber.  The commission has spent the last five years looking at many of the absolutely shocking 
issues, such as the vaccine trials and all these individual and collective atrocities that took place 
across that period.  The commission has spent the last five years investigating those.  It is going 
to produce a report of 4,000 pages, with sections addressing each of the mother and baby homes 
and county homes that come within its remit�  It will be making its assessment on the evidence 
it has scrutinised over five years.  That report, which has been delayed on so many occasions, 
is going to give us so much of the information, which has been analysed�  The judge who led 
this commission has a track record of undertaking incisive and sensitive investigations of other 
issues, including legacy issues of our country’s past�  That is why, throughout this process, my 
aim has been to ensure the commission can report when it has indicated it is ready to do so, 
on 30 October�  The report will come to my Department and the Government and the Attorney 
General will have to review it�  After review by the Attorney General it will be published by the 
State�  I have made my commitment that I will see that done as quickly as possible because I 
think the survivors want to see that report and the analysis which has been undertaken over the 
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past five years.  That will provide many, though not all, of the answers survivors want.  I have 
no doubt that the commission will set out recommendations on how the State responds to the 
things it has discovered and the conclusions it has made�  I look forward to working on imple-
menting those specific recommendations.

The issue of a free vote requires a Cabinet decision, as does a decision to release the sixth in-
terim report.  It has not been released up until this point because of advice from the Office of the 
Attorney General�  I want to come back to a number of points that Deputy Whitmore made and 
that others touched on, specifically in the context of archives and the amendment she tabled.  
Tying into the issue of the 30-year rule and the value of having material available, I absolutely 
see that�  There is an archive with this commission report and with regard to the Commission 
to Inquire into Child Abuse, which was the subject of retention of records legislation in the last 
Dáil, which was extremely controversial and never addressed�  There is also an archive for the 
McAleese report�  All of these issues and the material in them, which speaks to dark periods in 
our nation’s past, are contained there and we have to find some way to address that.  I do not 
have the solution for Deputies today�  What I have done and will continue to do is commit to 
seek ways to address that�

Two weeks ago, I met with Dr� Maeve O’Rourke and Deputy Gannon and we discussed the 
issue of an archive�  The proposal relating to Sean McDermott Street was interesting�  I need to 
find out more about it.  I have been sent more details by CoLab subsequent to that meeting.  It 
referred to various models�  I know there is the model of what was done with the Stasi museum 
in eastern Europe as a potential model of how one can address a situation relating to a dark part 
of a country’s history, with divisions created in families because of the decisions taken in East 
Germany and, in our own situation, decisions taken by members of families to direct a mother 
who is pregnant to go to a mother and baby home�  Those are models that Ireland can learn 
from�  I am committed to doing whatever I can as Minister to address that�

In the context of this legislation and the application of the 30-year rule, coming from the 
2004 Act, we want to see the mother and baby homes commission of investigation’s report 
delivered to get the information and analysis that has taken five years published as quickly 
as we can�  We want to protect the database and ensure that it does not become sealed before 
we address issues about the 30-year rule�  We want to ensure it is available for current tracing 
purposes that Tusla undertakes now and that it is available for future information and tracing 
purposes to be provided for in legislation which I have committed to bring to the Dáil in 2021�  
I believe this Bill is the way in which we can deliver on those objectives�

I have learned a lot from this process�  I have learned about the importance of engagement 
in all these sensitive issues and the importance of better communication by me�  Where I have 
failed to communicate either in this House or, more importantly, to survivors’ groups, I apolo-
gise and I will work to do better on that�  I genuinely believe that this legislation delivers on its 
central purpose of protecting that database and allowing its use to try to bridge those holes in 
information that exist because of what happened in Ireland�

22/10/2020FFF00200Deputy Jennifer Whitmore: I believe the Minister’s intention is as he says�  When he says 
that he is going to try to resolve this in the way that the survivors want, I believe that he will try�  
I believe it will be difficult for survivors to put trust in the Minister as a part of the State and a 
member of an institution such as this�  What I would prefer to see is for this Bill to be somehow 
amended to give extra time�  I mentioned before that the Minister’s amendments allow for the 
dissolution of the commission to happen on 28 February�  My understanding is that the sealing 
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of the records will take effect upon dissolution of the commission under the 2004 Act.  I believe 
that a simple amendment could be made here�  If the Minister wants to give himself a year, he 
should allow the commission to stay in place and not dissolve it�  It can still report in October�  
That will give the Minister the time he needs to put legislation in place and to look into the issue 
of GDPR�  As the Minister says, it is a contested view�  He can examine it, bring it to the com-
mittee and do whatever he needs to do�  He should give himself a year to do it�  That is a really 
simple amendment that he could make to his own amendment, to extend that period of time�  
That will give everyone a bit of space�  The Minister can do his consultation, talk to survivors 
and get this right�  If we rush this through today, it will not be right for a long time�

I would like to press some amendments�  I understand the guillotine is at 6�30 p�m�

22/10/2020FFF00300Acting Chairman (Deputy John Lahart): It is at 6�45 p�m�  There are other people who 
wish to speak�

22/10/2020FFF00400Deputy Jennifer Whitmore: Can I press an amendment?

22/10/2020FFF00500Acting Chairman (Deputy John Lahart): There is an amendment before the House which 
has to be disposed of first.  We have to go through the procedures.

22/10/2020FFF00600Deputy Catherine Connolly: There is an amendment before the Dáil and it looks like we 
will not reach the others�  I am on the point of giving up but then I realise what a privileged 
role I have�  If I am at the point of giving up, what is it like for someone who has been through 
the process?  I do not like emotional arguments and I think we have a duty not to be emotional 
because, while emotion is good, we have a duty to hold the system to account�  That is what 
democracy and being in opposition are about�  I have asked the Minister repeatedly about the 
sixth interim report and he has finally said, on the advice of the Attorney General, that he can-
not publish it.  That is mind-bogglingly difficult to understand.  Earlier, the Minister told us he 
would publish it when the report was published�  I do not know what the connection is between 
the report which the Minister will receive, which will go to Cabinet and then the Attorney Gen-
eral and then be published, and the sixth interim report, which I presume is one of the reasons 
that we are in a mess, and the Minister will not publish it�  Will the Minister please tell us why 
it cannot be published?  What has the Attorney General said is so difficult in that report that 
we cannot be party to it?  Does the Minister realise what he is doing over and over again?  The 
patriarchal voice is deafening, that they know best, they know most and they will release a little 
bit�  It is happening again here�

The Minister said that he tried to release one significant part, which he gave to Tusla.  On 
what basis can he pick out one part and not another?  He said the report has been delayed often 
but he does not say why it has been delayed�  As somebody who has been critical of the delays, 
I stood up yesterday and put that in context�  The delays are not caused by the action of the com-
mission�  Please read the reports�  It was initially surprised by the number of people coming for-
ward�  I expressed my opinion on that�  How could anyone be surprised, in light of our history, 
that people were just waiting for the opportunity to speak?  The primary reason for the delays 
relates to gathering the documents�  The knowledge was spread among many institutions and 
had to be collected, and orders for discovery had to be made�  We must remember the number 
of bodies involved�  In addition, there were delays on the part of various Governments in pub-
lishing the reports�  Some of the seven reports were published more quickly than others�  Some 
were published within a week or a few weeks, while others took six months.  Significantly, the 
sixth report has not been published�
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The Minister states, in the guise of serving the survivors, that we do want to hurt them 
anymore and want to publish the report as soon as possible�  Why do we not ask them?  The 
Minister might be surprised by the answer�  Since they have waited through seven requests for 
extra time, síneadh ama, they might be quite happy to wait a little longer, if that is necessary�  I 
do not believe it is, and I will return to that�  However, if it is necessary, I am sure they will tell 
the Minister if he asks them�  Is he aware of the words “consultation”, “hearing”, “listening” 
and “reflecting”?  They are all part of a process.  Let us ask them.  They might say that they 
will wait a little longer for the report, instead of rushing through very bad legislation from a 
patriarchal authority that is telling us it knows best�

I wish to be specific.  What has the Attorney General said that stops the Minister publishing 
the sixth interim report?  Why is his advice on that so different from the advice on the other 
reports?  Was it advice from the Attorney General that delayed the other reports when they were 
delayed?  I asked the Minister to outline the interaction he had with the independent commis-
sion�  It is independent of politicians�  What interaction has there been?  Why has the Attorney 
General been - and who else has been - in contact with an independent commission about a 
report we have not seen?  I asked the Minister to clarify that matter�  We set up an independent 
commission�  We were repeatedly told it is independent and I accept that, but then the Minister 
tells us the Attorney General has been in repeated contact, although I do not wish to use the 
wrong words, about a sixth interim report we have not seen�  Then the Minister tells us that is 
okay�

There are many solutions to this�  What we are trying to tease out here is what the problem 
is, before we give the solutions�  What problem are we trying to address here?  We are not trying 
to address the delay with the commission submitting the report�  That is not a problem�  It has 
explained seven times since 2016 the reasons for delays�  The reasons were coherent and under-
standable�  In addition, it has pointed to other issues�  For a long time it has been communicating 
with the Minister about what is going to happen with the body of documents it has collected�  
The Minister has been on notice, so there is no reason for urgent legislation this week�  I come 
from a city and county that is struggling like the rest of the country with Covid, including in 
the nursing home in the Galway East constituency�  We should be putting our energy into that, 
instead of trying to cope with a legislative measure that has come straight out of a Kafka novel�  
The Minister tells us he is doing that for the survivors, because we cannot disappoint them any 
more with a report and there cannot be any more delays�  We are to praise the Minister because 
he has saved a significant part of this body of documents and given it to Tusla, without him 
explaining why he could not save the rest of it�

The Minister has extended the commission’s term until February, so it will not yet be dis-
solved�  We are having Jesuitical arguments - the commission is in being and it is not in being; 
the commission is dissolved and it is not dissolved, depending on the day or the month - but 
there is no information about what interaction there has been between an independent commis-
sion and the Government that established it through the Dáil, the voice of democracy�  If the 
Minister can extend a commission to February for one purpose, why can he not extend it, if 
necessary, for another purpose?

I did not intend to contribute again�  I tend to make my points and sit down, but there has 
been a mixture of emotions and thoughts in my head as I listened to this�  If it is like this for me, 
what is it like for those outside who have been affected by this as we continue to use this patri-
archal language that is designed to obfuscate, hide, deflect and pretend - cur i gcéill i nGaeilge?  
Is cur i gcéill amach is amach an méid atá ar siúl anseo agus ní féidir glacadh leis�  Beidh mise 



Dáil Éireann

918

ag vótáil glan in aghaidh an Bhille seo�  Tá sé dochreidte go bhfuil an tAire ag leanúint ar 
aghaidh ag cur brú orainn glacadh leis an mBille nuair nach bhfuil gá agus nuair nach bhfuil sé 
sásta míniú a thabhairt maidir leis an séú tuarascáil nó an t-idirghníomhú idir an Rialtas agus an 
coimisiún, atá in ainm a bheith neamhspleách�  Tá an tAire ag rá linn go bhfuil sé á dhéanamh 
sin ar son na mban�  Tá an Bille agus an próiseas seo maslach amach is amach�

22/10/2020GGG00200Deputy Kathleen Funchion: I will be brief as we are up against the clock�  To reiterate, I 
have an issue with the fact that we have not had an opportunity to discuss our amendments in 
detail, regardless of the position the Minister set out at the start�  It is unfair and wrong that we 
are not getting that opportunity at least�  The Minister said that he wanted to look for solutions, 
and that the solutions were not necessarily in this legislation�  I do not know if he meant his 
legislation or the amendments I and others have put forward�  I do not believe in this legislation�  
I do not believe it is necessary or that it is a good legislative measure, but my amendments and 
those of other Members go some way towards addressing the issues�  If the Minister is looking 
for solutions and acknowledges they are not in this measure, that is the reason he should put the 
brakes on, halt it and give it at least three months so we can put the solutions forward and the 
Minister will know that he is 100% doing the right thing�

If there is the political will to do something, anything can be done�  We have seen that often 
in the last number of weeks with regard to Covid and the various decisions that were made�  If 
there is the political will to do something, it definitely can be done.  This measure is very wrong.  
The Minister is putting himself in a very difficult position.  With this start, he is setting out on 
the wrong path in the context of how he will be able to deal with survivors in the future�  The 
right thing to do is to delay this, get it right, not seal the records and ensure all the survivors 
have a chance to have consultation and their voices heard�  The Minister will hear directly from 
them why they feel so strongly about the records and the involvement of Tusla�

22/10/2020GGG00300Deputy Bríd Smith: I have a question and an observation for the Minister�  I am watching 
the Twitter feed and Facebook and the main issue for people is the sealing of the archive for 30 
years�  Obviously, Tusla is a big issue, which is why we are pressing this amendment�  If the 
sealing of the archive falls under another legislative measure, the 2004 Act, and if it is some-
thing that the Minister does not fully agree with, should he not have attempted to amend that 
Act to stop that happening?  If he has not attempted to amend it or if that is not appropriate, will 
he explain that?  If it is possible to amend it, could the Minister not take up my suggestion and 
seek to push the report back and then bring in an amendment to the 2004 Act before the report 
is in his possession and he must seal it?

I wish to make an observation on this process�  There is no Deputy from the Government 
parties to speak in defence of this Bill�  The Minister is being thrown under the bus by the lot of 
them�  He has been left on his own�  I am particularly amazed and a little disgusted, to be honest, 
that no female Deputy from Fianna Fáil, Fine Gael or the Green Party had the courage to come 
here today and defend this legislation�

22/10/2020HHH00100Deputy Roderic O’Gorman: In response to the queries about the issue of delay and the 
sealing of the archive, I have said that I want to look at the sealing of the archive, particularly 
in the context of personal information�  I am being asked to completely remove the sealing of 
the archive, which is provided for in the 2004 Act and which comprises the commission’s work 
in the past five years.  Everything the three members of the commission have done has been on 
the basis that the archive would be sealed�  They operated on the understanding that everyone 
involved in the commission was working under a legal framework whereby the archive would 
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be sealed for 30 years at the end of the process�

Some Deputies have suggested that the entire archive would be completely unsealed�  The 
risk there is that one would immediately have challenges to the commission’s report�  We have 
seen that tribunals have been challenged�  Years have been spent getting tribunals established 
and although the inquiries have been undertaken, the findings of the tribunals have been struck 
out by the courts because of issues regarding fair procedures�  I do not underestimate the chal-
lenge in addressing the 30-year rule, but we can make the case for access to personal informa-
tion, especially if we look at GDPR and the ways it could potentially be used�  I commit to try 
and find pathways to address the issue that way.

I do not think this will be done quickly and that is why I do not want to see the report de-
layed on that basis�  Getting the report published and getting the outcome of the work that the 
commissioners have done in the past five years into the public domain is going to be an incred-
ibly important moment�  It is not the only moment in this entire process; there will be recom-
mendations that the Government will need to consider and on which I will urge the Government 
to act, but getting the report published is incredibly important�  I want to see the report delivered 
on 30 October, as the commission has indicated it intends to do�

22/10/2020HHH00200Deputy Catherine Connolly: There is no reason to delay the report�  The reason the Min-
ister gave for the Bill is that the commission will dissolve at the end of the month when the 
report is handed over�  While it is extremely important, the report is a side issue�  The report 
should be published forthwith�  In the context of what the Government said, however, once the 
report is handed over, the commission will be dissolved�  That is what the Minister told us and 
he said that is the reason for the urgency in dealing with the legislation�  Now we know that the 
commission will not be dissolved because the Minister is tabling an amendment to his own bad 
legislation and saying the commission will not be dissolved until February�  If the Minister is 
not dissolving the commission for one purpose, surely he can get the report and not dissolve the 
commission if it is not necessary�

This is unreal stuff.  I, more than anyone, want to see the report published.  It should inform 
our debate about what legislation is necessary regarding the documents, as should the sixth 
report and all of the other documents, including those of the interdepartmental committee that 
was behind the commission and the debate in the Dáil�  The Minister should please stop insult-
ing us or misusing the report or the people who are waiting to read it�  Will he be dissolving the 
commission or not when the report comes to him?  According to the Act, it will be dissolved 
automatically once the report is handed over, but the Minister’s amendment will ensure that it 
will not be dissolved�  I will leave it at that�

Amendment put: 

The Committee divided: Tá, 62; Níl, 78; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Barry, Mick.  Brophy, Colm.

 Boyd Barrett, Richard.  Browne, James.
 Browne, Martin.  Bruton, Richard.

 Buckley, Pat.  Burke, Colm.
 Cairns, Holly.  Burke, Peter.
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 Canney, Seán.  Byrne, Thomas.
 Carthy, Matt.  Cahill, Jackie.
 Collins, Joan.  Calleary, Dara.

 Collins, Michael.  Cannon, Ciarán.
 Connolly, Catherine.  Carey, Joe.
 Conway-Walsh, Rose.  Carroll MacNeill, Jennifer.

 Cronin, Réada.  Chambers, Jack.
 Crowe, Seán.  Collins, Niall.

 Cullinane, David.  Costello, Patrick.
 Daly, Pa.  Coveney, Simon.

 Doherty, Pearse.  Crowe, Cathal.
 Donnelly, Paul.  Devlin, Cormac.

 Ellis, Dessie.  Dillon, Alan.
 Farrell, Mairéad.  Donnelly, Stephen.

 Fitzmaurice, Michael.  Donohoe, Paschal.
 Funchion, Kathleen.  Duffy, Francis Noel.

 Gannon, Gary.  Durkan, Bernard J.
 Guirke, Johnny.  English, Damien.
 Harkin, Marian.  Farrell, Alan.

 Healy-Rae, Michael.  Feighan, Frankie.
 Howlin, Brendan.  Flaherty, Joe.

 Kelly, Alan.  Flanagan, Charles.
 Kenny, Martin.  Fleming, Sean.
 Kerrane, Claire.  Foley, Norma.

 Mac Lochlainn, Pádraig.  Griffin, Brendan.
 McDonald, Mary Lou.  Harris, Simon.

 McGrath, Mattie.  Haughey, Seán.
 Mitchell, Denise.  Heydon, Martin.
 Munster, Imelda.  Higgins, Emer.

 Murphy, Catherine.  Hourigan, Neasa.
 Murphy, Paul.  Humphreys, Heather.

 Mythen, Johnny.  Kehoe, Paul.
 Nash, Ged.  Lahart, John.

 Naughten, Denis.  Lawless, James.
 O’Callaghan, Cian.  Leddin, Brian.

 O’Donoghue, Richard.  Lowry, Michael.
 O’Reilly, Louise.  MacSharry, Marc.

 O’Rourke, Darren.  Madigan, Josepha.
 Ó Broin, Eoin.  Martin, Catherine.

 Ó Laoghaire, Donnchadh.  Matthews, Steven.
 Ó Murchú, Ruairí.  McAuliffe, Paul.

 Ó Ríordáin, Aodhán.  McConalogue, Charlie.
 Ó Snodaigh, Aengus.  McEntee, Helen.
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 Pringle, Thomas.  McGrath, Michael.
 Quinlivan, Maurice.  McHugh, Joe.

 Ryan, Patricia.  Moynihan, Aindrias.
 Sherlock, Sean.  Moynihan, Michael.
 Shortall, Róisín.  Murnane O’Connor, Jen-

nifer.
 Smith, Bríd.  Murphy, Eoghan.

 Smith, Duncan.  Naughton, Hildegarde.
 Stanley, Brian.  O’Brien, Darragh.
 Tóibín, Peadar.  O’Brien, Joe.
 Tully, Pauline.  O’Callaghan, Jim.
 Ward, Mark.  O’Connor, James.

 Whitmore, Jennifer.  O’Dea, Willie.
 Wynne, Violet-Anne.  O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Rabbitte, Anne.

 Richmond, Neale.
 Ring, Michael.
 Ryan, Eamon.

 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.

Tellers: Tá, Deputies Bríd Smith and Catherine Connolly; Níl, Deputies Brendan Griffin and 
Jack Chambers�

Amendment declared lost�

22/10/2020KKK00100An Ceann Comhairle: As the time permitted for the debate has expired, I am required to 
put the following question in accordance with the order of the Dáil of 20 October: “That the 
amendments set down by the Minister for Children, Equality, Disability, Integration and Youth 
for Committee Stage and not disposed of are hereby made to the Bill; in respect of each of the 
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sections undisposed of, other than sections 4 and 5, which are hereby deleted, that the section 
or, as appropriate, the section, as amended, is hereby agreed to in Committee; the Title, as 
amended, is hereby agreed to in Committee; the Bill, as amended, is accordingly reported to the 
House; Fourth Stage is hereby completed; and the Bill is hereby passed�”

Question put: 

The Dáil divided: Tá, 79; Níl, 67; Staon, 0.
Tá Níl Staon

 Berry, Cathal.  Andrews, Chris.
 Brophy, Colm.  Barry, Mick.

 Browne, James.  Boyd Barrett, Richard.
 Bruton, Richard.  Browne, Martin.

 Burke, Colm.  Buckley, Pat.
 Burke, Peter.  Cairns, Holly.

 Byrne, Thomas.  Canney, Seán.
 Cahill, Jackie.  Carthy, Matt.
 Calleary, Dara.  Collins, Joan.

 Cannon, Ciarán.  Collins, Michael.
 Carey, Joe.  Connolly, Catherine.

 Carroll MacNeill, Jennifer.  Conway-Walsh, Rose.
 Chambers, Jack.  Cronin, Réada.

 Collins, Niall.  Crowe, Seán.
 Costello, Patrick.  Cullinane, David.
 Coveney, Simon.  Daly, Pa.
 Crowe, Cathal.  Doherty, Pearse.

 Devlin, Cormac.  Donnelly, Paul.
 Dillon, Alan.  Ellis, Dessie.

 Donnelly, Stephen.  Farrell, Mairéad.
 Donohoe, Paschal.  Fitzmaurice, Michael.

 Duffy, Francis Noel.  Fitzpatrick, Peter.
 Durkan, Bernard J.  Funchion, Kathleen.
 English, Damien.  Gannon, Gary.

 Farrell, Alan.  Grealish, Noel.
 Feighan, Frankie.  Guirke, Johnny.

 Flaherty, Joe.  Harkin, Marian.
 Flanagan, Charles.  Healy-Rae, Michael.

 Fleming, Sean.  Howlin, Brendan.
 Foley, Norma.  Kelly, Alan.

 Griffin, Brendan.  Kenny, Gino.
 Harris, Simon.  Kenny, Martin.
 Haughey, Seán.  Kerrane, Claire.
 Heydon, Martin.  Mac Lochlainn, Pádraig.
 Higgins, Emer.  McDonald, Mary Lou.
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 Hourigan, Neasa.  McGrath, Mattie.
 Humphreys, Heather.  Mitchell, Denise.

 Kehoe, Paul.  Munster, Imelda.
 Lahart, John.  Murphy, Catherine.

 Lawless, James.  Murphy, Paul.
 Leddin, Brian.  Murphy, Verona.

 Lowry, Michael.  Mythen, Johnny.
 MacSharry, Marc.  Nash, Ged.
 Madigan, Josepha.  Naughten, Denis.
 Martin, Catherine.  O’Callaghan, Cian.
 Matthews, Steven.  O’Donoghue, Richard.
 McAuliffe, Paul.  O’Reilly, Louise.

 McConalogue, Charlie.  O’Rourke, Darren.
 McEntee, Helen.  Ó Broin, Eoin.

 McGrath, Michael.  Ó Laoghaire, Donnchadh.
 McHugh, Joe.  Ó Murchú, Ruairí.

 Moynihan, Aindrias.  Ó Ríordáin, Aodhán.
 Moynihan, Michael.  Ó Snodaigh, Aengus.

 Murnane O’Connor, Jen-
nifer.

 Pringle, Thomas.

 Murphy, Eoghan.  Quinlivan, Maurice.
 Naughton, Hildegarde.  Ryan, Patricia.

 O’Brien, Darragh.  Shanahan, Matt.
 O’Brien, Joe.  Sherlock, Sean.

 O’Callaghan, Jim.  Shortall, Róisín.
 O’Connor, James.  Smith, Bríd.

 O’Dea, Willie.  Smith, Duncan.
 O’Donnell, Kieran.  Stanley, Brian.

 O’Donovan, Patrick.  Tóibín, Peadar.
 O’Dowd, Fergus.  Tully, Pauline.

 O’Gorman, Roderic.  Ward, Mark.
 O’Sullivan, Christopher.  Whitmore, Jennifer.

 O’Sullivan, Pádraig.  Wynne, Violet-Anne.
 Ó Cathasaigh, Marc.

 Ó Cuív, Éamon.
 Rabbitte, Anne.

 Richmond, Neale.
 Ring, Michael.
 Ryan, Eamon.

 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.
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 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Brendan Griffin and Jack Chambers; Níl, Deputies Bríd Smith and 
Pádraig Mac Lochlainn�

Question declared carried�

22/10/2020LLL00100Deputy Pádraig Mac Lochlainn: This debate has been painful to watch�  The victims and 
their families appealed to the Minister and the Government to listen to their point of view and 

to act on it by not sealing these records�  Under Standing Order 83(3)(b), I propose 
that the vote be taken by other than electronic means�

22/10/2020LLL00200An Ceann Comhairle: As the difference between Tá and Níl was greater than ten votes, it 
is not possible to conduct a vote by means other than electronic�  The Bill, which is considered 
to be a Dáil Bill under Article 20�2�2° of the Constitution, will be sent to the Seanad�

22/10/2020LLL00300Residential Tenancies Bill 2020: Order for Second Stage

Bill entitled an Act, to make exceptional provision, in the public interest and having regard 
to the manifest and grave risk to human life and public health posed by the spread of the dis-
ease known as Covid-19; in order to mitigate, where practicable, the effect of the spread of that 
disease and to limit the adverse consequences resulting, or likely to result from the spread of 
that disease; and having regard to the burden caused by that risk to the normal functioning of 
society; and recognising the likelihood that necessary restrictions imposed in order to reduce 
that spread and its effect on society will impede the ability of tenants to find alternative ac-
commodation and the consequent impact on the well-being of persons and families and on the 
availability of vital public service functions in relation to housing; to make provision in relation 
to the operation of certain provisions of the Residential Tenancies Act 2004 during a period of 
restrictions imposed upon travel to, from or within certain geographical locations pursuant to 
regulations under section 31A of the Health Act 1947; and to provide for related matters�

22/10/2020LLL00500Minister for Housing, Local Government and Heritage (Deputy Darragh O’Brien): I 
move: “That Second Stage be taken now�”

Question put and agreed to�

22/10/2020LLL00700Residential Tenancies Bill 2020: Second Stage

22/10/2020LLL00800Minister for Housing, Local Government and Heritage (Deputy Darragh O’Brien): I 
move: “That the Bill be now read a Second Time�”

7 o’clock
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I am grateful to the Ceann Comhairle and all Deputies and Senators for facilitating the ur-
gent passage of this critical legislation through the Houses of the Oireachtas�  This evening I 
am asking Deputies to pass the Bill in order to help mitigate the impact of Covid-19 on tenants 
and to support the Government’s efforts to restrict the movement of people in order to suppress 
the spread of this virus�  

The front line of the struggle against this virus is in every house and community throughout 
our country�  A safe and secure home has never been more important�  The roofs over our heads 
have become the limits of our social lives, the four walls of our homes our new offices and the 
fences of our gardens or balconies our refuge from the pandemic�  This challenging time for 
our country demands that we put aside party politics and ideology to work collectively for a 
common cause�  This is a moment for Members of all parties and none to stop allowing their 
versions of perfection to be the enemy of the good on which we can all agree�  In this light, I 
hope every Deputy and party supports this practical and urgent piece of legislation�

The Bill is designed to protect tenants and recognise the rights of property owners in this 
deeply challenging time.  It gives tenants clear legal protections by effectively stopping evic-
tions for the duration of travel restrictions and by adding a further ten-day grace period to allow 
people to find new accommodation in the very small number of cases in which this may be nec-
essary�  This is a targeted and balanced measure to protect our shared interest in public health by 
insulating tenants from any need to move beyond their homes during these travel restrictions�  
The temporary restrictions on property owners’ constitutional rights are justified on the basis of 
a broader social good�

It is also important to recognise that the vast majority of tenancies do not end in dispute�  
The majority of the State’s 170,000 landlords, most of whom own just one unit, act decently 
and fairly�  This Bill is about providing tenants and landlords with unambiguous certainty that 
their tenancies will be frozen during the emergency period�  It is also necessary to provide for 
extreme and rare circumstances where property owners and landlords will need to act to protect 
property during these restrictions, such as in cases of antisocial behaviour�

The Government has a strong record of protecting tenants from rogue landlords who might 
wish to exploit this situation�  The Emergency Measures in the Public Interest (Covid-19) Act 
2020 was passed by the Oireachtas in March�  Upon my request, a further Government or-
der extended the emergency blanket ban on evictions and rent freeze up to 1 August 2020�  I 
then introduced what became the Residential Tenancies and Valuation Act 2020 here in the 
Convention Centre, which afforded further protections from the economic ramifications of the 
pandemic, rather than solely addressing public health considerations�  This Act provided for 
a new emergency period running from 1 August 2020 to 10 January 2021 for tenants who are 
economically impacted by Covid-19, are in rent arrears and are at risk of losing their tenancies�  
Those tenants who make the required self-declaration cannot have their tenancies terminated 
prior to 11 January 2021�  No rent increase can apply to their tenancy in respect of the period 
ending 10 January�  The Act also introduced permanent protections in the form of new proce-
dures requiring landlords to provide both the Residential Tenancies Board, RTB, and the tenant 
with an increased 28-day notice period when seeking payment of rent arrears and serving any 
related notice of termination�

These protections are working�  I know that others are trying to belittle them by twisting the 
numbers and claiming the protections introduced in August are only helping a very small num-
ber of people�  This simply is not true�  The legislation enacted in August is protecting and will 
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continue to protect all those who are eligible�  That means that any person whose income has 
been negatively impacted by Covid-19 and is in arrears will be protected�  Thankfully, not many 
people have needed to apply for these protections due to the range of other income supports the 
State has provided through its multibillion euro investment in our economy�  That Act will con-
tinue to operate to deal with rent issues and is independent of the Bill before the House�  I have 
also increased the budget of the RTB by 22% to allow it to carry out its expanded duties, and 
increased funding to ramp up rental inspections in order to address inadequate accommodation�

Ultimately, the Bill is needed to help to restrict movement in a unified national effort by 
the Government to address the resurgence of Covid-19�  The disease demands our constant 
vigilance and collective efforts.  The Bill forms part of that endeavour.  It introduces measures 
to protect tenants from tenancy termination in all but very limited circumstances during the 
current period of restrictions due to Covid-19 and, if required, during any future restrictions in-
volving the imposition of severe travel restrictions on people’s movements�  This is a strong and 
robust legislative protection and will work in a manner similar to that in which the Act brought 
in by the Government in August worked and continues to work�

The Long Title describes our policy aims and policy in the context in which the limited 
restrictions on landlords’ constitutionally protected property rights are being introduced for the 
social common good�  Section 31A of the Health Act 1947 provides the Minister for Health 
with extensive regulation-making powers to prevent, limit, minimise and slow the spread of 
Covid-19�  Addressing unprecedented and grave circumstances, regulations under section 31A 
may provide for travel restrictions and the prohibition or restriction of some events such as 
large gatherings, as well as requiring persons to remain at home�  The provisions of the Bill 
will modify the operation of the Residential Tenancies Act 2004 during periods specified by the 
Minister for Health in regulations made by him under section 31A of the Health Act 1947 in 
respect of which a restriction applies on the movement of people outside a 5 km radius of their 
place of residence�  I wish to again stress that once the Minister for Health makes regulations 
restricting movement outside a 5 km radius of one’s place of residence, the protections in the 
Bill will kick in.  The protections will last for the emergency period defined in health regula-
tions�  This includes the regulations currently in force, as well as any new regulations at national 
or sub-national level that may be introduced�

I will briefly outline the main provisions of the Bill, which has five sections.  Section 1 pro-
vides for the interpretation of certain terms in the Bill�

Section 2 deals with the emergency period and defines the period during which the tempo-
rary prohibition of tenancy terminations shall apply in an area�  The period and the area in ques-
tion shall be set out in regulations made and as may be required by the Minister for Health under 
section 31A of the Health Act 1947 to restrict in a specified area people’s movement outside a 
5 km radius of their home�

Section 3 relates to notices of termination under the 2004 Act�  It provides, subject to sub-
section (2), for a temporary prohibition on tenancy terminations taking effect in an area where 
section 31 health regulations apply to restrict the movements of persons outside a 5 km radius 
of their homes�  The duration of any emergency period shall not count as part of any termination 
notice period given�  A revised termination date will apply and shall factor in an emergency pe-
riod of an additional ten days�  Subsection (2) disapplies the temporary prohibition on tenancy 
terminations in cases of anti-social behaviour or where a rental property is being used other than 
as a dwelling and without the consent of the landlord�  Part 4 security of tenure rights shall not 
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accrue to any tenant on foot of a delay in giving effect to a tenancy termination caused by the 
operation of section 3�

Section 4 relates to entitlement to remain in occupation of a dwelling during an emergency 
period�  It provides that where a tenant was served a notice of termination prior to the emer-
gency period and he or she remains in occupation on the commencement date of the period, he 
or she is entitled to remain in occupation until ten days after the expiry of the emergency period, 
subject to the terms and conditions that applied under the tenancy�

Section 5 provides standard provisions relating to the Short Title and collective citation�  
The Bill will commence upon enactment�

As Minister for Housing, Local Government and Heritage, I know that at this time of great 
uncertainty a safe and secure home is the best shelter from this storm�  That is why I am asking 
Deputies to pass the Bill without delay to help tenants stay in their home�  I will seek to respond 
to any specific questions in my wrap-up later this evening.  I ask Deputies to approach the Bill 
with an open mind, in good faith and with a sense of urgency that this moment demands as we 
are called to work together to overcome this cruel virus�

22/10/2020MMM00200Deputy Eoin Ó Broin: For several years, many Deputies have been calling for a legislative 
ban on evictions in order to prevent homelessness�  The Focus Ireland amendment, legislation 
very carefully crafted by one of the country’s leading homeless charities, was tabled on up to 
five separate occasions during the previous Dáil but, each time, it was voted down by Fianna 
Fáil and Fine Gael�  For several years, and particularly since prices in the rental sector reached 
historic highs, many Deputies have been calling for a ban on rent increases�  Although Fianna 
Fáil initially supported those calls, both it and Fine Gael have prevented the introduction of 
such legislation�  All the while, until Covid-19 cruelly struck, the number of adults and children 
in emergency accommodation or otherwise experiencing homelessness rose�

What the Covid-19 ban on rent increases, notices to quit and evictions showed was that 
these policies work�  That legislation received unanimous support in the House�  Homelessness 
fell during the previous lockdown by a dramatic 68%, to its lowest level in three years�  My 
strong and sincere view is that the ending of those bans was a mistake�  I think that decision was 
based on conservative and restrictive interpretations of the Constitution by two Attorneys Gen-
eral�  Even if new legislation was required to allow those bans to continue, that is the course of 
action the Government and that which preceded it should have taken�  They would have found 
willing collaborators in that effort among the Opposition.

With the greatest of respect to the Minister, the Residential Tenancies and Valuation Act 
introduced in July stripped the vast majority of private rental tenants of key Covid-19 protec-
tions.  Yesterday I received the most up-to-date figures from the RTB for quarters 2 and 3.  The 
figures show that in the quarter immediately after the ending of the ban and the introduction of 
the aforementioned Act, notices increased fourfold�  Almost 80% of those notices to quit were 
issued on grounds other than rent arrears, meaning those households do not have additional 
protections in the year of Covid-19�  We do not yet know what will happen with those notices 
to quit�  Those matters may well be resolved at some point, but the increase shows that the con-
cerns many Members genuinely expressed in opposing the Residential Tenancies and Valuation 
Act unfortunately seem to be coming to pass�

That said, Sinn Féin is supporting the Bill�  We are doing so because it is better than the cur-
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rent absence of protections for the vast majority of renters, but it is, unfortunately, in our view, 
very weak�  I have tabled several amendments because I genuinely believe renters need stronger 
protections than those provided for in the Bill�  For example, the Bill does not apply to social 
housing tenants, those living on Traveller-specific accommodation sites, those with licences 
not covered by the Residential Tenancies Act or those in informal rent-a-room arrangements�  
The first two of those categories, namely, social housing tenants and those living on Traveller-
specific accommodation sites, will be covered by a different mechanism.  I understand that a 
circular will be issued to local authorities, instructing them not to proceed with evictions�  The 
circular will be in the same spirit as the Bill�  I ask the Minister to give an assurance that he and 
his Department will fully enforce that circular because, unfortunately, I am aware of several 
instances in which the previous circular was not fully adhered to by all local  authorities�  It 
would be a mistake not to fully enforce the circular�

One of my biggest concerns about the legislation is that its protections will only be in force 
for seven weeks and three days, comprising the six weeks of the emergency period and the 
ten additional days thereafter, unless the Minister for Health extends the restrictions on travel 
movements or reintroduces them at a later stage�  Our strong view and the view communicated 
to Deputies from all parties yesterday of the Simon Communities, one of the country’s lead-
ing homelessness organisations, is that given the impact of Covid-19 on the rental market, we 
would be better to have a minimum of a six-month ban, something we will return to when we 
deal with the amendments�

It is also a mistake to link this ban on evictions exclusively to the public health advice and 
the regulations restricting movement to 5 km from home�  There are other grounds, such as re-
strictions on the entry of people to one’s home or county lockdowns�  Again, we can tease out 
the merits or otherwise of that on Committee Stage�

Of course, there is no mention of rents and the impact that the continuing increase in rents, 
particularly in a number of counties outside Dublin, is having on security of tenure�

I have tabled 11 amendments�  I assure the Minister they are tabled with real sincerity and 
whether we agree with them at the end of the debate is a separate manner�  We had only an hour 
and a half between the circulation of the Bill and the amendment deadline�  I would like them 
to be teased out�  Even if the Minister is not willing to accept them, I want him to consider their 
merits in case there are further opportunities for legislation or further circumstances that require 
reform�

It is also a mistake not to allow Part 4 tenancy rights to accrue to tenants availing of this ban 
who have less than six months on their initial tenancy�  The reason for that is the Bill rightly 
allows for very limited cases of notice to quit where there is, for example, damage to property 
or serious antisocial behaviour�  That was not in the previous legislation and therefore the pro-
vision not to allow the accrual of Part 4 tenancy rights for well-behaved rent-paying tenants is 
not a reasonable proposition�

The ten-day grace period that is being given at the end of the emergency period is too short�  
For example, somebody who has a notice to quit that expires this Saturday will be able to avail 
of the six-week ban�  The idea that they would then be able to secure a property within ten days 
after that six weeks, particularly in high-demand areas like Dublin, Cork, Limerick, Galway or 
Waterford, is extremely optimistic and 28 days, which is the standard final notice period, would 
be much more appropriate�



22 October 2020

929

It is unfortunate that the Bill makes no mention of homelessness�  I understand and support 
the Minister in any legislative measures designed to prevent the spread of Covid-19�  Restrict-
ing people’s travel movements and people moving into and out of houses to make viewings etc� 
is part of that�  However, this is also legislation to stop people becoming homeless�  Therefore, 
there is a rationale to include, within the Long Title of the Bill as part of the purpose of the leg-
islation, the prevention of adults and children from becoming homeless�

I genuinely commend the staff in the Department of Housing, Local Government and Heri-
tage�  Yet again they have been asked to produce very complex legislation - it may be short but 
it is legally highly complex - in a very short time�  They have done that while at the same time 
providing members of the Oireachtas housing committee with a detailed briefing.  I also com-
mend the officials in the Bills Office, the people who behind the scenes take the legislation from 
Government and the amendments from the Opposition�  They probably worked exceptionally 
late into the night and came back again early this morning to ensure Bills and amendments were 
published�  The work they do should not go unnoticed by any of us�

Sinn Féin supports the Bill�  I welcomed its publication yesterday�  However, it is too weak�  
The Minister could go further, and I urge him throughout the course of Committee Stage to at 
least consider the merits of our propositions and the sincerity of our amendments�  If our word-
ing is not legally watertight, I urge him to at least consider returning to them at a later stage�

22/10/2020NNN00200Deputy Fergus O’Dowd: The Bill is important and obviously I support it but it does not 
go far enough.  We have gone through a very difficult year.  People on low incomes and people 
with larger families have a very unsettled future and have had a very difficult past during this 
year because of how Covid has affected our society.  The people who get Covid tend to be poor-
er and from more challenged economic groups�  While I welcome and will support the Bill, it 
would be reasonable to extend the protections therein until the end of March, which would give 
adequate time to take due cognisance of the position of families who have financial difficulties 
because of Covid or may have personal illness as a result of Covid�

I believe that the vast majority of tenants are excellent and do their very best�  Rent is the 
first thing on their minds after they put food on the table.  Particularly coming up to Christmas, 
the capacity for younger people aged 16 and over to earn spare income for the family has been 
greatly reduced�  The demands on families, particularly when there are young children, are 
significantly increased coming up to Christmas and many more families than normal are being 
driven into poverty with the Covid pandemic�  I urge the Minister to rethink the time limit�  I 
welcome what he is doing, which will give families some relief�  It does not go far enough�

Many people have contacted me and other Members of the Oireachtas.  They have signifi-
cant problems�  They are very happy that they are getting the pandemic unemployment pay-
ment, but their jobs have disappeared�  Young people and people who are unskilled, who would 
normally find part-time work in pubs and restaurants to bring in additional income at this time 
of the year, are now going to be considerably worse off.  Many of them will reluctantly and 
unavoidably fall into debt�  I believe the United Kingdom has extended its moratorium to the 
end of March and we should do the same�  It would be the honourable and decent thing to do�  
It would be proportionate to the difficulties families face.

As the Minister has pointed out, different proceedings should apply to people involved in 
significant criminal and other adverse activities.  It is important to recognise the humanity of 
those who are now at greater risk than ever before�  It is not good enough to abandon them on 
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11 January, particularly as we are entering the coldest part of the winter period�

22/10/2020NNN00300Deputy Donnchadh Ó Laoghaire: The Constitution is regularly used as an excuse for not 
doing things�  It has often been used for blocking interventions on housing�  It was used to argue 
against any kind of rent measures, even the rent pressure zones that we eventually ended up 
with�  It was used as an argument against a rent freeze�  It was used as an argument against a ban 
on evictions such as the Focus Ireland amendment that was argued for by many political parties 
and civil society organisations for a long time�  It turns out that it can be done�  The Government 
and the previous Government have been remiss in not arguing on the basis of the significant 
social need that existed at the time and the common good that was involved in that for an inter-
vention such as exists in this legislation and existed in previous legislation�  Nevertheless, the 
introduction of the legislation is welcome.  Thousands of people remain in significant fear of 
eviction and notices to quit�  It was an error and was hasty and unwise to remove the ban at the 
time�  I agree with my colleague, Deputy Ó Broin, and with Deputy O’Dowd that we need to 
go further with the timescale�  I am sure it is the same in the Minister’s constituency but even 
with everything that is happening with Covid, housing is still the number one issue among the 
people who ring and email us�  Many people who are getting notices to quit are still fearful of 
eviction�  I am thinking of a family that has been dealing with Cork City Council, at one level 
or another, for 17 years while seeking housing�  They have been failed in not having been given 
more permanent accommodation but that is an issue for another day�  They received their notice 
to quit during the height of the pandemic�  It came back into focus in recent weeks�  They now 
have a brief reprieve but it is only a small relief because they are now looking at eviction in 
December�  They have not worked in recent weeks and were not working at the start of the year�  
Realistically, they will not pick up work between now and Christmas but they face eviction 
between now and Christmas if this ban is lifted when restrictions may be lifted in six weeks�  
We need to look much further than that to give people breathing space and the chance to make 
alternative arrangements if they need to, ideally to keep their home but if that is not possible, to 
allow them to prepare�  We need to go much further with the timescales�

22/10/2020OOO00200Deputy Cian O’Callaghan: I strongly agree with Deputy O’Dowd’s comments, which 
were spot on�  I ask the Minister to listen to them and to consider this point�  The Social Demo-
crats will support the legislation but it does not go anywhere near far enough�  The reason it 
is being introduced is because we are in the middle of a pandemic.  The people most affected 
by and at risk from the pandemic are people who are exposed because of chronic disease, and 
people who are exposed by chronic disease are also more likely to be on low incomes and are 
more likely to be renting�  Moreover, renters are more likely to be in vulnerable groups such as 
migrants�  Many people who rent are those who have kept everything running throughout the 
pandemic with front-line and essential services, keeping our hospitals cleaned and the shelves 
in our supermarkets stacked.  They are the groups that would benefit most from the protection of 
a ban on evictions in most circumstances for the next six months�  It is surprising that the protec-
tions for tenants during the pandemic have been better in the UK under a Tory Government than 
under this Government�  I would never have thought that any Tory Government would provide 
better protection for tenants than any Irish Government of any hue or make�  We should stand 
by renters and people on low incomes and give them the full protections they deserve during 
the pandemic�  That is why I tabled an amendment to lengthen the time to at least six months�

A key part of an effective strategy against Covid-19 is building social solidarity.  Getting 
rid of the protection against eviction for tenants sent the message that no, we are not all in this 
together, that some of us enjoy better protections than others and that people in the exposed 
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groups, who are renting or on low incomes, did not deserve the same protection�  It is in all 
our interests to build up the sense of social solidarity in order that all of us can fight the virus 
together.  To build such confidence, we need to take a clear stand and put protections in place 
for those who need them most, including those working on the front line, who are in high levels 
of contact with people and are most at risk from Covid�  

International research has shown the direct link between evictions and the spread of Co-
vid-19 as epidemiologists in Harvard University, the University of Pennsylvania and the Uni-
versity of Illinois have demonstrated.  If we are serious about tackling and fighting the virus, it 
is logical that we would prevent evictions on most grounds for the next six months�  I urge the 
Minister to consider that measure�  I hope he will accept our amendments today but if not, I urge 
him to return to Cabinet on this point and seek further protections�  

To give Members 90 minutes between our receipt of the Bill and tabling amendments was 
regrettably short�  I acknowledge timeframes are tight but even two or three hours would have 
been more appropriate�  It is a pity that the only amendments which were received were from 
the Social Democrats and Deputy Ó Broin�  Other groups have told me they would have tabled 
amendments but the 90 minutes was too tight�  Many people are working hard on tight dead-
lines but the democratic process requires more than an hour and a half to read the Bill and put 
in amendments�  My amendment to increase the time to six months has the full support of the 
Simon Communities of Ireland, an organisation which works on the ground on homelessness�  
It strongly supports that kind of measure and it assisted in the drafting of amendments�  

I note there has been a rise in Covid infections in the Traveller community in Ireland over 
the past four weeks�  Since the initial outbreak, fantastic work was done by national and local 
Traveller organisations, which have worked very hard to mitigate and deal with the problems 
of insecure accommodation and homelessness in particular, as well as those issues which are 
related to the spread of Covid-19�  As the Minister is aware, Travellers are an extremely vulner-
able group as there is a higher incidence of chronic disease and conditions deemed to pose a 
high risk in the Traveller community but also because of the lower life expectancy�  More than 
2,000 Traveller families are living in inadequate, unsafe and insecure impermanent conditions�  
I wish to raise concerns about Traveller children in particular�  Upwards of 3,000 children live 
in inadequate conditions, which has been brought to the attention of the Ombudsman for Chil-
dren�  For children living on roadsides, there is not always access to water, electricity and sani-
tation, which is particularly serious during the pandemic�  In addition, 174 families live under 
local authority provision in basic service or transient bays, which only have minimal toilet and 
washing facilities�  That also must be addressed�  I ask the Minister to address these points in 
his comments but also in his work generally and to look at the groups most at risk, including 
members of the Traveller community and migrants, who have been affected by Covid in large 
numbers because of their insecure housing and their insecure, precarious working conditions, 
which put them more at risk and make them more exposed�

I will conclude by addressing the three parties in government�  The amendments we have 
tabled, if the Minister accepts them, will make a very real difference to the people who are 
most exposed to the impact of the Covid-19 crisis�  They have been putting their shoulder to the 
wheel since the start of the pandemic to keep services running and, in so doing, they are helping 
to build social solidarity and social cohesion at this time, which is absolutely what we need to 
fight the virus.  Unfortunately, we have seen that cohesion fraying a bit in recent months.  Let 
us take a stand now to protect renters and the people who are most exposed to the effects of the 
pandemic.  We must work to build the social cohesion and solidarity we need to fight the virus.  
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Doing so is in all our interests and I urge the Minister and Government Deputies to consider that 
we could be doing more for those most at risk and for renters�

22/10/2020PPP00200Deputy Paul McAuliffe: I welcome the Bill that is before the House�  I note the comments 
of Deputies Ó Broin and Cian O’Callaghan in particular because many of the arguments they 
made about the housing crisis echo comments the Minister made when he was in opposition�  
Those comments reflect the grave error we in this country made of not building more public 
housing on public land.  In the 120 days since the Minister took office, I know he would have 
preferred to be bringing forward legislation to deal with issues such as the affordable housing 
scheme, the cost rental model that is being introduced and other housing reforms�  Unfortu-
nately, we are in a world where Covid-19 is dominating everything�  The provisions in this Bill 
will offer protections to people who face a notice to quit during this extended lockdown period.  
The first thing it does is provide that reassurance.  The second thing it does is to put the provi-
sions on an automatic basis in order that we do not have to consider them anew each time new 
restrictions are imposed�  I hope we do not have to go into another level 5 period after we have 
come out of this one but, as the Taoiseach said, we do not know what is ahead of us�  It is a very 
sensible measure to put the provisions on such a footing�

Of course, an emergency Bill to restrict certain activities in the housing sector will not solve 
the entire housing crisis�  We might want to go further and solve all the various elements of our 
dysfunctional housing market in one Bill but we know that is not possible to do�  I often observe 
that Deputies in opposition have the luxury of calling for things that the Attorney General has 
advised against, but one does not have that luxury in government�  As we have seen today, when 
the Attorney General gives advice, it is very difficult for Government to act against it.  A total 
ban on evictions and a total ban on rent increases have not been advised as being constitutional 
and the Government must act within that advice�  However, this does not stop us from building 
the 10,000 public housing units we plan to build next year�  It does not stop us from ensuring 
local authorities have more power to build homes�  It does restrict our ability to bring in some 
of the measures for which the Opposition has called�

It is important to clarify an issue about which there is much misinformation�  If a person is 
experiencing income difficulties as a result of Covid-19, he or she is protected until next year.  
It is really important to state that clearly for the benefit of people listening to the debate.  I 
acknowledge the cross-party support that is being given to this Bill�  It is important to acknowl-
edge when Opposition parties and the Government are working together�  I hope that when it 
comes to the other measures the Minister will bring forward later this year and in 2021, we can 
work together to solve the housing crisis the country faces�

22/10/2020PPP00300Deputy Ruairí Ó Murchú: I welcome protections for renters�  It is a straightforward mat-
ter to support any such measures�  At this point in time, we are dealing with a pandemic and we 
are in a period of severe restrictions�  We need to ensure we achieve the community buy-in that 
was there at earlier stages of the crisis but which has dissipated to some degree�  We can only do 
that if we can tell people that we have their back�  I welcome the Bill but I would like to see its 
provisions extended for six months�  We need a connection between this type of legislation and 
any future lockdowns, because none of us is sure of what the future holds�

We must address the other difficulties people are facing in regard to housing.  I accept that 
there is no silver bullet for the short-term, medium-term or long-term housing situation�  The re-
ality is that a whole range of supports is needed�  We must, for example, deal with local author-
ity underfunding�  I have spoken on previous occasions about the loans Louth County Council 
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has for land banks bought in previous times�  We need to empower local authorities to be able 
to build�  The performance of the Minister and the Government will be determined on how suc-
cessful they are in providing the housing solutions people need, namely, affordable cost rental 
housing, council houses and affordable mortgages.  The Government must deliver for people.  I 
welcome the Bill as a start in this regard but it is vital that local authorities are empowered and 
supported to deliver the houses our people need�

22/10/2020PPP00400Deputy Richard Boyd Barrett: I am sharing time with Deputy Barry�  Any respite for 
people who are threatened with eviction is better than their not getting that respite at all�  This 
is true in the current circumstances and in any circumstances where people face the possibility 
of being made homeless by a landlord, overwhelmingly because that landlord wishes to sell a 
property or refurbish it or, as also happens, the landlord says that he or she needs to do so when, 
in fact, the intention is to get rid of the tenant and increase the rent�  In any event, to be made 
homeless, particularly in a situation where it is nearly impossible, as it is in many areas, to get 
alternative accommodation, puts people in a terrible situation�  If one is evicted by one’s land-
lord, it is, in many cases, a recipe for ending up in emergency accommodation, couch surfing 
or living in overcrowded conditions with family members or friends�  To get respite from that 
at any time, including in the midst of a pandemic, is certainly better than having the threat of 
eviction hanging over people�

However, I really do not see why the provisions in this Bill are limited to level 5 restrictions 
and the ten days after they are lifted�  It is almost a form of cruelty to do that, particularly in the 
run-up to Christmas�  The idea that one’s landlord cannot evict one for the next six weeks but 
will get the green light to do so before Christmas is an awful prospect and a terrible thing to 
inflict on people.  We are talking about very real and live situations.  I have raised the situation 
of the St� Helen’s Court residents in Dún Laoghaire with the Minister many times�  They are still 
in the same situation, waiting for the axe to fall as their landlord continues to try to push them 
out�  In the same block where these people, including families, have been resident for many 
years are ten apartments owned by the same landlord that have been sitting empty for two years�

22/10/2020PPP00500Deputy Darragh O’Brien: I will address that situation in my response because it is impor-
tant�

22/10/2020PPP00600Deputy Richard Boyd Barrett: There is no justification for what is happening to those 
people�

Whatever about the perfect being the enemy of the good, which is the argument the Govern-
ment is making in saying that we cannot solve everything right now because of constitutional 
limits and so on -  I do not buy that argument, by the way - there is absolutely no excuse what-
soever, when we have a Covid strategy and when the Government has made clear we will prob-
ably be facing further intense restrictions in the new year, for not at least retaining the ban on 
evictions until this pandemic has passed�  We are in the midst of a pandemic, and the Minister 
acknowledges that until we have a vaccine this is going to be an ever-present threat�  Under any 
such circumstances or any level of restrictions, how is it acceptable for people to be homeless, 
to be put into overcrowded housing conditions, to be put out on the street or to be put into emer-
gency accommodation?  How could it possibly be compatible with public health?  How could it 
possibly be fair?  It is clearly not�  To do that to people at the best of times is cruel and terrible 
and should not be allowed�  The Minister supported our Anti-Evictions Bill when he was in op-
position�  To allow this to happen during a pandemic at any point until the pandemic has come 
to an end is absolutely unacceptable�
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The Minister said the emergency situation we are in allows the Government to impose a ban 
on evictions�  Why then is it limited to level 5?  Why would the ban not be for the entirety of 
the pandemic?  There is no good reason other than continuing to pander to the landlords�  The 
right to private property and, critically, the right to make money from private property is actu-
ally higher up the pecking order of concerns of the Government than the absolute imperative 
to ensure nobody is made homeless at any point during this pandemic, regardless of the restric-
tions being at level 1, 2, 3, 4 or 5�

I will leave it at that�  We will vote for this, of course, but really the Minister should give 
people the security from the possibility of homelessness at least for the entirety of the pandemic 
and the public health threat it brings�

22/10/2020QQQ00200Deputy Mick Barry: We are debating the reintroduction of the eviction ban for a period of 
six weeks and ten days�  I welcome the reintroduction of the ban on evictions but the ban does 
not go nearly far enough with regard to how long it is proposed to last�  The ban is proposed to 
last for six weeks and ten days�  This means it will expire exactly two weeks before Christmas�  
What is going to happen then?  It is a recipe for many tenants around the State receiving notices 
to quit in the run-up to Christmas and over the Christmas holidays, and for a sharp spike in 
evictions in the new year�  Evictions always spike in the new year, but next year it will be more 
pronounced than previously�  This eviction ban does not last long enough�  It should be for a 
minimum of six months�  An amendment tonight proposes to extend it for six months�  We will 
vote for that important amendment�  There is a strong argument to say it should be longer than 
six months, and that until the public health emergency is definitively finished an eviction ban 
will remain�

This ban is linked to level 5�  When the 5 km travel restriction is in place, the eviction ban 
will kick in and can kick in again�  It is linked to level 5, not to level 4�  Why is it not linked to 
level 4?  Level 4 is a serious lockdown with serious restrictions on people�  One cannot have 
a friend around for a cup of tea in level 4�  Is the Government saying that in level 4, a person 
cannot have a friend around for a cup of tea but a landlord can give notice to quit and evict that 
person?  What kind of double standard is that?

I would like a Government spokesperson to comment in detail on my next point�  In July, 
when the blanket eviction ban was being dismantled, we were told that the Government would 
like to have kept it in place because the Government was the tenant’s friend and the worker’s 
friend and so on, but it could not keep it in place because it had been given legal advice by the 
Attorney General that it was not possible to keep it in place as the economy and society was be-
ing opened up�  Has the Attorney General said there is a legal problem with having an eviction 
ban when level 4 is in place?  I would like to know the answer to that question�  If the Attorney 
General did advise this I would put a serious question mark over that advice�  There are many 
very qualified legal people in the country who would challenge that in a serious way.  I would, 
however, like an answer to my question about whether that was advised�

When the eviction ban was first introduced two things went together: a ban on evictions and 
a ban on rent increases�  It has now been decoupled and this is a ban on evictions only, and for 
a very limited period of time�  There is no ban on rent increases�  Why not?  There should be a 
ban on rent increases when the country is in lockdown�

I wish to return to the idea of the double standard�  We had a debate earlier about extending 
very serious emergency powers to the State to restrict people’s travel and to restrict who people 
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are allowed to meet up with and how many people they can meet�  There are rules now that af-
fect people’s jobs and livelihood�  For how long are we being asked to extend those powers?  I 
will have to check my notes�  I believe it is until June 2021, which is the start of next summer�  
Yet, we are talking about extending a ban on evictions for six weeks and ten days, to expire 
two weeks before Christmas, which will allow notices to quit to be handed out in the run-up 
to Christmas and over Christmas and will allow a really sharp spike in evictions at the start of 
the new year�  I will vote in favour of the ban on evictions, but I will also vote in favour of the 
amendment to make it last for six months�  I will do so to register the point very strongly in this 
debate that this ban does not go nearly far enough�

22/10/2020QQQ00300Acting Chairman (Deputy Bernard J. Durkan): I believe the next speaker is from the 
Government�  Is it Deputy Richard Bruton?  It is a long distance�

22/10/2020QQQ00400Deputy Richard Bruton: I thank the Acting Chairman�  We will have to get binoculars to 
help him�

I welcome the legislation and I thank the Minister for introducing it�  I listened to Deputy 
Barry but my reading of the Bill is that it puts a freeze on any termination notice�  It does not 
lead to the sort of cliff edge at Christmastime that he was talking of.  That may be of consola-
tion to him�

We really need to look at the long-term stability of the rental sector�  We are continually 
coming up with short-term solutions in this arena and they really do not allow us to develop 
the sort of long-term stable rental sector we have seen in other European countries�  We seem 
to have a very strong aversion to seeing institutional investors, such as pension funds, coming 
in to develop well-regulated, well-maintained and well-kept properties that would be provided 
on a long-term basis�  Time and again people say this form of development should be banned in 
Ireland but I do not believe this is a long-term sustainable approach�

We also have a real problem with the State supports we have had�  As many speakers have 
said, the State has relied for far too long on the private sector to provide solutions when we need 
to support people with their rentals�  In recent years, however, we have unwittingly been in a 
situation where the State provides supports and effectively competes on a substantial scale with 
ordinary members of the public who are looking to enter the private rented sector�  The kinds 
of supports we deliver on such a scale through the housing assistance payment, HAP, and rent 
supplement are simply not sustainable unless we create a much greater supply of private rented 
accommodation�  Everyone recognises that we have fallen behind on the provision of social 
accommodation and social housing, but we also need to see an expansion in the private rented 
property area.  There is a huge difference between a family trying to pay 100% of the cost of 
rent from their own income without any tax relief, and a family being offered differential rent 
of 12% or 15% of income.  Those two families are treated in an extraordinarily different way, 
despite the fact that there may be only a very small difference in their income positions.

We need to think more clearly about that approach�  We also need to get over the sort of 
anti-landlord rhetoric seen in this House�  If we want a greater supply of housing, some of it 

will have to be provided by private owners�  If we want to go beyond home owner-
ship alone, we will need landlords�  This is what they do�  Like any other business, 
they act in a fair and reasonable way�  I am all in favour of good, balanced legislation 

which puts responsibilities on landlords but I do not think this constant vilification is useful.  
Indeed, “landlord” is almost a term of abuse in this House�  It is bandied around as if landlords 

8 o’clock
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were in some way trying to undermine our society�  Some of these people are genuine and many 
are accidental landlords as a result of one event or another�  We need a more mature approach�  
I welcome the legislation but we need to move towards a more balanced set of proposals in 
respect of the private rented sector to ensure stability�

22/10/2020RRR00200Deputy Johnny Guirke: While I welcome this Bill, it does not go far enough�  The least the 
Minister could have done would have been to give renters some certainty over Christmas and 
into the new year�  We all know that most landlords will not evict tenants over the Christmas 
period but there will be a tsunami of notices to quit in the new year, as there is every year�  It 
will be a lot worse this year, however, as a result of Covid.  Many people are in very difficult 
situations�  We in Sinn Féin would have extended this ban for another six months�  At the end 
of August, 8,702 people were on the homeless list�  This will not get any better over the winter�  
Covid has proven just how chaotic our housing system is�  If we are to learn anything and to 
build a better society, it is up to this Government to start building State-funded, low-cost and 
affordable housing for ordinary workers to allow them to grow families and build proper com-
munities with community services and facilities which will, in turn, allow people to prosper, 
to reach their potential and to have a decent quality of life, saving the State money in the long 
term�

22/10/2020RRR00300Deputy Noel Grealish: I welcome the opportunity to speak on this Bill�  I also welcome the 
support for genuine tenants who will be protected from eviction at this difficult time.  There are 
some excellent tenants and some excellent landlords who have been more than understanding 
of the loss of income and livelihoods as a result of this pandemic�  Unfortunately, there are also 
rogue landlords and this Bill will help to provide their tenants with some protection�

A number of cases have been brought to my attention over recent months and I will provide 
the Minister with the details of just two of them�  One case involves an 84-year-old landlady 
whose tenant has refused outright to pay rent since December 2019, before the pandemic ar-
rived.  This tenant, who was in receipt of social welfare payments, has not suffered any loss of 
income and had been claiming rent supplement�  It is not known whether rent supplement is 
still being paid directly to her�  This tenant is describing the property as her house and will not 
engage with the elderly landlady, any of her representatives or the RTB�  She will not accept 
any registered letters and completely refuses to engage�  This is despite the elderly landlady 
carrying out some refurbishments to the house earlier this year while the tenant was in default 
of rent�  This has caused untold stress to this elderly lady to the point that she is now becoming 
ill.  She is owed more than €10,000 in rent arrears and there is no end in sight.

In the second case, which also involves an elderly landlord, the tenant stopped paying the 
rent despite this rent also covering all of his utility bills�  He used a previous ban on evictions to 
frustrate and delay the process of moving out and then took a case to the Workplace Relations 
Commission, WRC, on the grounds of discrimination�  The landlord felt bullied into accepting 
the terms of the WRC’s judgment, which meant that all rent arrears were waived�  Threshold 
knew that the tenant was not paying the rent and was likely to lose his case with the RTB�  The 
landlord subsequently learned, following a phone call to Threshold, that it is advising tenants 
to take cases to the WRC, which seems to be in bad faith and at odds with the function of this 
charity�  The tenant in this case was also in receipt of social welfare payments and his income 
has been completely unaffected by the pandemic.  This landlord lost in excess of €16,000 in 
rental income from this tenant�

These are elderly people and their cases are only two of several cases of which I have been 
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made aware since March�  In the case of the elderly lady in question, her family were informed 
by the RTB as recently as yesterday that the case will take a very long time to process due to 
Covid-19�  Where is the fairness in this?  While legislation should be in place to protect good 
tenants and to prevent homelessness during this unprecedented time, the situation is becoming 
even more difficult for genuine landlords who are unable to get fair play.  I ask that provision 
be made in the new Bill for cases in which tenants are simply using the legislation to frustrate 
the system�  I ask the Minister to ensure there is some fairness for landlords in these instances�  
Landlords who pay tax and comply with the law cannot be penalised by legislation introduced 
to protect those who are exploiting that same legislation for their own benefit.  The legislation 
needs to include some provision to ensure fair play for all involved and protection for genuine 
tenants - and there are genuine tenants out there - and for genuine landlords�  I look forward to 
the Minister’s comments in this regard�

I also ask the Minister to outline his plans for supports for commercial tenants�  I have been 
contacted by a commercial tenant of 20 years who has always kept rent payments up to date�  
Unfortunately, closure during lockdown has meant this tenant has been unable to pay rent�  The 
landlord was unwilling to provide a rent break and actually increased the rent�  This landlord 
has now issued a notice to vacate the property, despite the business having been there for 21 
years and having not had any income for most of this year�  Here we see a good tenant with a 
viable and successful firm being forced out of business.  This issue has to be dealt with.

22/10/2020RRR00400Deputy Emer Higgins: All of our worlds are upside down right now�  For many of us, noth-
ing we did at this time last year is now possible�  For many people, going to work is impossible 
and, for many of these, working from home is also not possible�  These people, through no fault 
of their own, have become unemployed�  Not one of us could have predicted that we would be 
where we are today�  The stress, anxiety and uncertainty are unprecedented�  For renters, this 
stress, anxiety and uncertainty would be compounded by the insecure nature of living in rental 
accommodation were it not for the decisive action of this Government and the previous Gov-
ernment�

As a result of this Bill, no renter in Ireland, whether in Lucan or Lismore, Clondalkin or 
Clonakilty, Palmerstown or Portlaoise, will live in fear of eviction during the period of these 
unprecedented restrictions�  This measure does not just support their accommodation needs but 
also provides comfort and assurance in a world devoid of certainty�  It gives people the security 
of knowing that, no matter what their landlord situation is, they will not be left looking for a 
new home while level 5 restrictions are in place�

There is, however, another group of people in need of comfort�  Mortgage holders through-
out Ireland have, unfortunately and through no fault of their own, lost their jobs due to Co-
vid-19 and the restrictions imposed on society�  They need the same level of comfort and the 
same assurance that they will not have to fight to remain in their homes, no matter their current 
circumstances�  The Minister, Deputy Donohoe, has engaged with the banks and I know he is 
doing his utmost to ensure they play ball with people whose circumstances have changed as a 
direct result of Covid-19 and who are already facing stress, anxiety and uncertainty�  I appeal 
to our banks not to forget the people who bailed them out when they needed our help�  Many of 
those people now need their help�  I thank the Minister, Deputy Darragh O’Brien, for looking 
out for renters and ask him to continue to work with the Minister, Deputy Donohoe, to strike an 
arrangement with the banks that looks out for mortgage holders�

The Residential Tenancies and Valuation Act 2020, which came into effect at the start of Au-
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gust, already protects tenants experiencing rent arrears due to Covid-19 from eviction and from 
rent increases right up to 10 January�  This new Bill will protect all tenants from eviction while 
movements are restricted�  I am particularly pleased that this Bill is set out so these protections 
will apply any time that severe restrictions are placed on people’s movement, and that a ten-day 
grace period is included after the lifting of restrictions�  This is the kind of action we need to 
take to ensure renters do not face undue stress in addition to the stress already stemming from 
Covid-19 and level 5 restrictions�

22/10/2020SSS00200Deputy Mattie McGrath: I am glad to speak on this legislation�  I wish the Minister well 
in his office.  I worked with him long ago when I was in the same esteemed outfit as he is, but I 
have taken a different path since then, thankfully, and I thank the electorate for supporting me.  I 
also worked with the Minister, when he was a Deputy, on the housing committee in the previous 
Dáil, and he was energetic, enthusiastic and had some great ideas�

I used to be a member of the Irish Council for Social Housing, ICSH, and I still have a con-
nection with that body�  The CEO, Mr� Donal McManus, and other people there, are impressed 
with the Minister’s attitude and his approach towards getting the work done, which is a slogan 
I use myself�  I refer to regular early morning meetings and regular updates�  We have had too 
much lethargy and talk and too little action in recent years�  We had promises of delivery of 
housing, but we were not getting them because there were blockages�

Turning to the legislation, I welcome it but I am disappointed with it�  This morning, we 
were discussing what I called tyrannical powers being given to the Government in respect of the 
lockdown until June 2021�  I do not know why this Bill does not have the same timeline�  If we 
are going to have those kinds of draconian powers, and we are expecting the worst, until next 
year, surely we can expect the same to apply to renters�

Renters need security of tenure�  I am not going to demonise all landlords because there are 
some very good examples and some very bad ones�  Many in the middle do their best and are 
accidental or unintentional landlords who may have been left a house or acquired a property 
somewhere or other that they never expected to have�  They have great people and the relation-
ship between the tenants and the landlords is very good�  There are also some occasions when 
the tenants are wrong�  They just blackguard and damage the property and do not appreciate it 
and the landlords cannot do anything�  The Residential Tenancies Board, RTB, often does not 
support them either�  That is unfair�

Landlords are leaving the market�  Two weeks ago, I left the convention centre and went 
down to a chemist in this lovely plush part of Dublin with all the new buildings�  When I came 
out, a man in a van recognised me�  He told me he was a landlord in the centre of Dublin, and 
had been for 40 years.  He had 160 properties.  This was an ordinary man, in his van, fixing 
a toilet or some similar plumbing problem in one of his houses�  He explained to me that he 
was getting out of the business because there was too much hassle and landlords were being 
demonised and not being respected�  That man is providing 160 units�  I refer to an ordinary 
gentleman driving an ordinary van, something similar to what I drive in my constituency�  He 
is a workman and a businessman who had a good relationship with the majority of his tenants�  
He was tired of the pressures and the demonisation and blackguarding�  He had a great deal to 
say about certain parties on the left which are constantly attacking landlords�

If we drive them all away, where do we go?  We saw what happened with the bedsits in 
Dublin when they were all closed down some years ago�  That was a stupid decision�  Those 
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bedsits were not ideal but they were much better than sleeping in a box or on the streets�  More 
than 8,000 families have been declared homeless�  Fr� Peter McVerry and similar people are do-
ing their best and those voluntary groups must be supported�  I am delighted that the Minister 
is supporting them�

Evictions should not be going on now because people have been discommoded�  Ordinary 
families who were working and paying their rent and who were happy to pay it and raise their 
families have been put out of work�  They may be getting the pandemic unemployment pay-
ment, PUP, but there is no certainty with that�  There is great worry and fear�  We must, there-
fore, ensure that this legislation carries on in tandem with the legislation we debated this morn-
ing, which we are voting on later, and the Health (Amendment) Bill 2020, which we will debate 
tomorrow�  Why is the legislation we are debating now only for level 5?  People were at risk of 
evictions in levels 3 and 4 as well�

The Minister will know very well one gentleman to whom I have been talking�  He is also 
a former member of the Minister’s party�  He was dragged through the courts during the pan-
demic, day after day�  We were told the courts were not doing that and that they were only hear-
ing emergency cases�  That man, however, was dragged through the courts by vulture funds�  He 
lost rental properties and families were unmercifully evicted out onto the street in the middle 
of the first lockdown during an early morning raid.  Six families were made homeless there and 
then�  That type of thing was not meant to be happening�  Why are we so blinded?  Why has this 
Government and the previous one had blindfolds on?  We are making it easy for the banks and 
the vulture funds�

22/10/2020SSS00300An Leas-Cheann Comhairle: I do not want to interrupt the Deputy, but his colleague, 
Deputy Michael Healy-Rae, is indicating that he would like to speak�

22/10/2020SSS00400Deputy Mattie McGrath: I did not see him�  I thank the Leas-Cheann Comhairle for telling 
me�  The protections in this Bill must be extended until next summer along with the legislation 
granting the powers in respect of the lockdown restrictions�  I felt that was too long and that next 
February would be enough�  Why do we have two tiers in this regard, however?  Why are we 
only protecting families in rented properties who are at risk of eviction when level 5 restrictions 
are in force, and only for ten days thereafter?

Many people will be hoping that the restrictions will be lifted, but fear will mean those 
renters will be hoping the restrictions are never lifted�  We have a blatantly two-tier situation�  
We are looking after the vulture funds and the banks, with Ministers meeting representatives 
from the banks and asking them to be nice�  The moratorium should not have been ended�  Such 
moratoriums are still in place in other European countries and several of them have brought in 
legislation to insist on moratoriums in respect of the banks and vulture funds-----

22/10/2020SSS00500An Leas-Cheann Comhairle: I want to be fair, and I am not sure how the Deputies are 
sharing their time�  I call Deputy Michael Healy-Rae�

22/10/2020SSS00600Deputy Michael Healy-Rae: I thank the Leas-Cheann Comhairle and Deputy Mattie Mc-
Grath for allowing me to speak�  As I always do when I have an interest in a sector, I declare 
one on this occasion�  As legislators, we must be careful regarding what we do in this House and 
the message we send out�  Every person elected here has a duty of care to every citizen in this 
country and to help and assist them when it comes to providing housing, whether that is private 
housing, social housing, social and affordable housing etc.
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Each one of us has a responsibility to ensure people are not threatened with homelessness or 
being made homeless.  People should have a right to dignity in their lives and have affordable 
accommodation�  One thing that has been happening in recent years, however, and the Minis-
ter knows this, as he is level-headed, is that thousands of people have been exiting the private 
rental market�  When we talk about the private rental market, we should remember that the 
people involved are tax collectors�  They pay tax at 52% to the Government�  Substantial sums 
of money go to the Exchequer every year from those private rental businesses�  Those people 
are involved in providing accommodation�  It is an important part of the market because gov-
ernments, past, present and future, will be unable and incapable of taking care of the housing 
market�  I am not saying that in a smart way�  It is just not possible�

It would be great and brilliant if the government of any country could provide all the re-
quired accommodation�  If it cannot, however, people in the private sector must be involved�  
However, we have seen the people in that sector being demonised and accused of every type of 
thing�  Like every sector in life, rogue people may not be doing their work properly�  There are 
also, however, professional people doing that work in a professional way�  They provide proper 
accommodation to proper standards at affordable rents and are undertaking a balancing act.  
They are borrowing money, providing accommodation, paying taxes at 52% and they have an 
onus of responsibility to the tenants, as we do as legislators�  We must, however, be very care-
ful not to scare those people out of the market because of the work we do here�  There are tens 
of thousands of them, and the vast majority of the properties coming up for sale that are rented 
at present do not go back onto the rental market�  They are bought by people who use them for 
themselves.  That is fine but it is reducing the availability of rental accommodation, which is 
continuously getting squeezed�  These people are on to me and I am sure on to everyone else 
here about this�

We are dealing with two people here�  For every tenant whose right to a home we are trying 
to protect, there is also the person who owns that property and who is only trying to do his or her 
best�  Some politicians stand up in here continuously and try to make out that the people who 
are involved in this business are some type of evil criminals who are doing something wrong�  
There is nothing wrong with it and it is no different from operating a guest house, bed and 
breakfast, hotel or any other type of accommodation�  These people are just business people, or 
they might be incidental landlords with one property they inherited or acquired over time�  They 
are only trying to do their best so we have to be very careful about what we do�

22/10/2020TTT00200An Leas-Cheann Comhairle: Níl aon chainteoir ann ón Rialtas�  We will go back to Sinn 
Féin�

22/10/2020TTT00300Deputy Pat Buckley: I welcome the Bill but it is like making a foundation out of crêpe pa-
per�  It is a bit weak�  It does not go far enough and Sinn Féin’s amendments, of which there are 
plenty, would certainly strengthen it�  What the people want is security, especially in this current 
Covid climate�  Security of six weeks is insulting�  We need to give renters a break�  We are com-
ing up to Christmas and people are very worried and scared at the moment�  The Government 
is giving out a pittance by telling them they will be safe for six weeks�  That is not going to be 
very encouraging for people�  We need to help give people a quality of life�  People need to feel 
safe�  Families have lost their jobs due to Covid and for the Government to come out and insult 
people after what we just witnessed here is very thin�  Hallowe’en has been cancelled and that 
is going to be the spirit of Christmas�  People are entitled to change their minds�

22/10/2020TTT00400Deputy Darragh O’Brien: The Deputy should remember what he said in July�  He should 
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look back at it and see if he was right�

22/10/2020TTT00500Deputy Pat Buckley: The Minister should give people a break, for crying out loud, and 
support the amendments�

22/10/2020TTT00600Deputy Thomas Pringle: On the face of it, I support this Bill as it will ban evictions during 
the level 5 lockdown�  The Bill’s title states that Covid-19 “will impede the ability of tenants 
to find alternative accommodation” and mentions the “consequent impact on the well-being 
of persons and families”�  Since when have the mental health impacts of secure housing been 
a concern of Fianna Fáil or Fine Gael?  Their housing policies have been set up over many 
decades to reduce the availability of affordable housing, destabilise the private rental sector 
through rent supplement payments, and allow vulture funds and private investment companies 
to profit from our overinflated rental market.  Basically, they have commodified this essential 
and basic human right�

Focus Ireland, Barnardos, the Children’s Rights Alliance, the Ombudsman for Children, 
Dr. Niall Muldoon, and many more have highlighted the long-term mental health effects of 
homelessness and housing insecurity on children�  We might not be talking about our housing 
and homelessness crisis all the time at the moment, but we have not forgotten it either�  I have 
told the Minister about our hidden homelessness issues in Donegal.  The most recent figures 
from the Department of Housing, Local Government and Heritage on family homelessness are 
for the week of 24–30 August 2020.  Where are the September figures?  During that week in 
August, there were 1,120 homeless families with 2,620 dependants�

22/10/2020TTT00700Deputy Darragh O’Brien: They will be published next week, on the last Friday of the 
month�

22/10/2020TTT00800Deputy Thomas Pringle: They will not be published until after this Bill has been passed�  
That is good�

22/10/2020TTT00900Deputy Darragh O’Brien: That is nothing to do with this Bill so the Deputy should not 
imply-----

22/10/2020TTT01000An Leas-Cheann Comhairle: It is difficult because we cannot hear the Minister with the 
interchange�  It is important information but it cannot be heard�

22/10/2020TTT01100Deputy Thomas Pringle: Maybe the Minister can respond when he is summing up because 
I have been waiting for my time for a while�

The RTB reported that it was informed of 374 eviction notices to tenants between March 
and the end of June this year, when the blanket eviction ban was in place�  The RTB also said 
there was an increase in complaints about illegal evictions during September�  Like everything, 
what good is legislation if it is not enforced and if people are still being put out on the street?

Section 2 provides for the emergency period whereby travel restrictions of a 5 km radius 
are imposed�  Section 3 provides for notices of termination under the Act of 2004, and subsec-
tion (1) extends termination dates to after the emergency period�  Interestingly, subsection (2) 
highlights Fianna Fáil priorities in that it provides for the exemptions to this Bill where a tenant 
is not complying with some of his or her obligations�  It refers to section 16 of the 2004 Act, 
subsections (h)(i) and (m), which read:

16�—In addition to the obligations arising by or under any other enactment, a tenant of 
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a dwelling shall—

[���]

(h) not behave within the dwelling, or in the vicinity of it, in a way that is anti-social 
or allow other occupiers of, or visitors to, the dwelling to behave within it, or in the vi-
cinity of it, in such a way,

(i) not act or allow other occupiers of, or visitors to, the dwelling to act in a way 
which would result in the invalidation of a policy of insurance in force in relation to the 
dwelling,

[���]

(m) not use the dwelling or cause it to be used for any purpose other than as a dwell-
ing without the written consent of the landlord (which consent the landlord may, in his 
or her discretion, withhold)�

Section 3(2) of the Bill also exempts landlords from the eviction ban, as per section 67(2)
(a)(ii) of the Act of 2004, if the tenant is “threatening to the fabric of the dwelling or the prop-
erty containing the dwelling”�  Section 67(1) of that Act states, “This section applies where the 
tenancy is being terminated by the landlord by reason of the failure of the tenant to comply with 
any of the obligations of the tenancy�”

In further Fianna Fáil style, section 3(3), regarding notices of termination, states, “A person 
shall not, by virtue of the operation of this section, acquire any rights under Part 4 of the Act of 
2004�”  God forbid tenants be accidentally granted a more secure tenure by a tenancy becoming 
a Part 4 tenancy due to this extended time�  The Residential Tenancies Act 2004 gave tenants 
the right to stay in rented accommodation for up to four years, following an initial six-month 
period.  This right is known as security of tenure and applies to both periodic and fixed-term 
tenancies�  A tenancy then becomes a Part 4 tenancy and can be followed by a further Part 4 
tenancy�  The Planning and Development (Housing) and Residential Tenancies Act 2016 ex-
tended a Part 4 tenancy, that is, security of tenure, from four years to six�  This applies to all 
tenancies created from 24 December 2016�  That is what the Government is preventing people 
from getting�

Section 4 provides for the entitlement to remain in occupation of the dwelling during emer-
gency period, “until that date that is 10 days after the expiration of the emergency period”�  Ten 
days�  Has the Minister not looked on daft.ie or other rental sites?  Does he think it is usual that 
someone can find an appropriate, affordable place and move in such a short space of time, espe-
cially given that what is happening with Covid-19 is fluid?  We currently have level 5 lockdown 
for six weeks until the end of November, but what if level 5 is extended or the emergency period 
is shortened after a four-week review?  Ten days does not provide much comfort or support, es-
pecially so close to Christmas�  We will have a lockdown again after Christmas, another around 
Easter and one in August and September next year as well�  We will just continue on like that�  
I agree that this Bill should just have a point at which it would roll over again�

The Taoiseach has said that the previous blanket ban was unconstitutional, but does that 
mean certain tenancies could be in danger?  Are there any indications in that regard?  Has the 
Department been liaising with Threshold and the RTB?
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In July 2020, the ESRI produced a report entitled Exploring the Short-Run Implications of 
the Covid-19 Pandemic on Affordability in the Irish Private Rental Market.  One of the key find-
ings was that many non-supported private renters faced considerable affordability challenges 
prior to Covid-19�  Further, around one in three, or approximately 70,000, households did not 
have sufficient income remaining after housing costs to cover a minimum standard of living 
expenditure, and that was before the pandemic.  I will support this Bill because it will offer 
some small security to tenants during our level 5 lockdown, but it is the least that the Minister 
and Government can do.  It is a half-hearted way of offering some reprieve to tenants at this 
anxious time�

22/10/2020UUU00200Minister for Housing, Local Government and Heritage (Deputy Darragh O’Brien): 
I thank colleagues for their contributions and their support�  I note that there are amendments 
tabled, which we will go into in more detail as they are moved�  For Deputy Pringle’s knowl-
edge, this Bill was not scheduled to coincide with the release of figures for homeless numbers.  
That happens in the last week of the month�  They will be published on Friday next week, as I 
have done since I took over�

Deputy Buckley spoke about the measures here�  We debated other residential tenancy pro-
tections in July�  I am grateful that many in the Opposition have moved from the position that 
they had then of opposing that Bill, which afforded protections for those who needed them 
the most, whose incomes had been affected and jobs had been lost because of Covid.  Those 
protections are in place and they are working�  I am glad of that�  I accept the genuine concern 
that Members here had�  I remember Deputy Buckley talking about a tsunami of evictions that 
would happen after the removal of the blanket ban on evictions, which was not sustainable in 
the manner it was set up�  That was the legal advice I had�  We transitioned to something far 
more secure, with primary legislation, namely, the Residential Tenancies and Valuation Act 
2020, which came into effect on 1 August.  Not only did that provide protections until January 
2021, it made some permanent changes, such as to the extension to 28 days of the period for a 
notice of arrears�  That notice of arrears has to go to the Residential Tenancies Board, and the 
Money Advice & Budgeting Service is involved at that stage�  We try to deal with the issue of 
rental arrears before they become a problem�  That is a good thing�

It is important that colleagues are honest, and I note that less than 2% of tenancies ever come 
into dispute, which is a good thing�  Deputy Pringle mentioned the 2004 Act, which many of 
the section 4 provisions are in�  Deputy Pringle made some party political charges about Fianna 
Fáil and I ask him who brought in the 2004 Act�  We have the work that we did earlier in July, 
which was opposed by many in opposition�  I am glad that many in opposition now support this 
legislation�

To answer the question about what happens should another restriction such as the level 5 
restriction come in, these provisions will automatically kick in again�  I take the point that Dep-
uty Cian O’Callaghan made earlier about the length of time given to table amendments�  The 
staff in the Bills Office and my Department have worked incredibly hard, and I know Deputy 
O’Callaghan and others recognised that, including Deputy Ó Broin�  While it is hoped it will not 
happen, if we have further restrictions in future, these measures kick in again automatically�  I 
take the point�  I never want to have to bring in legislation on an emergency basis such as this�  
We are debating all Stages this evening and I will go to the Seanad with the Bill tomorrow�  We 
have already sought and received permission to seek an earlier signature by the President�

There are important measures here�  Some have mentioned the provisions in Britain and 
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the notice period�  There is not an eviction ban for six months in Britain or the four parts of the 
United Kingdom�  The six months relates to England�  It is not an eviction ban but an extension 
of the notice period�  In response to those who mentioned what the Tory Government is doing 
compared with what the Government in the Irish Republic is doing, it is different.  Lest we for-
get, tenancies of a duration of between one and three years have a 120-day notice period, and 
for those of more than three years, it is a 180-day notice period�  The Oireachtas brought in the 
initial ban in March during the interregnum, with the support of everyone, and I extended it�  
We then brought in more permanent measures which are needed to protect tenants�  Regardless 
of where we are coming from in this debate, my priority is the protection of tenants�  We also 
have to ensure that protections that come in do not ensure that there is another exodus of the 
many decent landlords from the private rental market�  As I said, only 2% of tenancies fall into 
the category where they would come into dispute�  Others have to recognise that we are losing 
the mam and pa landlords from the market�

I want to build more public homes�  That is why, in the budget that we just passed, there 
is the single biggest housing budget in the history of the State�  I was in Donegal with Deputy 
Pringle and I was glad that he met me there that day�  We were opening public homes�  Five 
different housing estates in Donegal were opened that day.  I want more of that.  Next year, we 
have a target of 12,750 public homes, with 9,500 actual builds�  This year, the July stimulus 
has the largest ever voids programme, where we are bringing 2,500 existing social homes back 
into the stock�  Those 2,500 homes will be allocated and mostly occupied by December this 
year�  That is actually being done�  When we talk about the provision of permanent homes, that 
is what I want.  I want public homes.  We are going to bring forward affordability measures and 
an affordable purchase scheme as well as affordable rent, which we are working on and will 
come to the Dáil�

We have to ramp up our housing supply�  Deputy Pringle bemoaned the short-term rental 
assistance measures that have been given�  That is not propping up a private market�  My De-
partment supports 58,000 housing assistance payment, HAP, tenancies�  Does the Deputy want 
me not to support them?  Does he want me to stop funding that so that all those families do not 
have homes?

(Interruptions).

22/10/2020UUU00400Deputy Darragh O’Brien: These are the choices that we have to make�  In the budget, 
which Deputy Pringle opposed, we provided for a further 15,000 new HAP tenancies�  I do not 
necessarily want to do that but I have to make provision for it if we are to stop people going 
into homelessness�  Instead, we are transitioning to public homes, with the largest building pro-
gramme in the history of the State for next year�  We supported that�  It is what this coalition and 
I, as Minister for Housing, Local Government and Heritage, are bringing forward�

In the short term, while we are dealing with the pandemic, we have ensured that our con-
struction sector will keep going through levels 4 and 5�  I commend it and all those workers in 
the sector who have shown an unbelievable degree of flexibility, working under tough condi-
tions�  They have endured and the sector has shown that it is able to adapt�  The safety of those 
workers has to be paramount�  It is important that we do not fall further behind with our housing 
delivery�  The sector is staying open with the workers’ agreement�  The safety measures on the 
sites that I have visited have been exceptional�  There are protocols in place should there be any 
further breakdowns in any of those sites�  We are focused on delivering public homes for our 
people and affordable homes, both for rental and purchase.
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We are adding further protections for our tenants�  If one looks back at the Act and the Bill 
that I brought in here in the convention centre at the end of July, it has worked and is working�  
The Residential Tenancies Board and its numbers will tell Deputies that it is working�  Up until 
the last quarter, only 177 people had sought those protections�  They may not have sought those 
protections for two reasons, first, because there may not have been a need to seek protections, 
and second, because we need to provide more information about it�  At present, 450,000 circu-
lars are going to tenants and landlords throughout the country, advising of the new rights and 
protections that they have�  In reply to a question asked by a number of Deputies, I personally 
engage with the Simon Communities, Focus Ireland, Threshold and tenant advocates all the 
time�  We have formal meetings on homelessness services delivery and how we can strengthen 
tenancy rights�

I genuinely welcome the support Opposition Members have shown for this legislation�  It 
will be effective.  It will also mean that should there be further restrictions, which we all hope 
will not be required, these measures will come back into effect.  It adds to the protections we 
introduced last August�  There are 13 or 14 amendments and we will discuss each of them on 
Committee Stage�  I will discuss them in the spirit in which they were put forward, which is a 
genuine desire on the part of Members to put forward their views on how they believe this leg-
islative measure may be improved�  I will listen to the arguments that are made on that Stage�

Deputy Cian O’Callaghan mentioned the more vulnerable communities in our society, refer-
ring to the Traveller community and the new Irish community�  I am acutely aware of that�  I 
will not go into detail here, and Members will understand the reasons�  I am engaged directly, 
along with the Minister of State, Deputy Peter Burke, with organisations regarding Traveller 
accommodation, in particular, and what further measures we must take to help the Traveller 
community through the Covid crisis.  We have provided significant additional funding in that 
regard�  Just last week, I had a number of telephone conversations with representative groups�  I 
take the point the Deputy made very seriously�  We must ensure that those who are more vulner-
able to this virus are protected�

That includes those in our homelessness services.  The budget this year provides €218 mil-
lion for homelessness services in 2021 to address homelessness�  It will go to expanding Hous-
ing First, which most Deputies on all sides of the House see as a worthwhile and effective 
mechanism to help those who are most vulnerable in the homeless community, with addiction 
and mental health issues, and to provide wraparound services and supports�  I and the Govern-
ment are committed to expanding Housing First, and we will do that�  We have secured the 
funding to do it�  Currently, we are carrying out an evaluation and looking at the targets for 
different parts of the country into which we can expand Housing First.  My absolute priority 
is reducing the numbers of families and individuals who are homeless in every city, town and 
county of the Republic�  We will continue to do that�  I am acutely aware, right down to county 
level, of the challenges the local authorities face, but we will not be found wanting with the 
funding and assistance we provide in that regard�

Another reason I put out the call for housing last July was to ask the local authorities, on 
an exceptional basis, to source single properties�  These are for larger families�  Some 50 larger 
families have been homeless for over four years and 73% of the adult homeless community are 
single people�  We do not have enough property for single people�  That is relevant to design 
into the future and how we design our estates, but we must deal with the issue now�  The fund-
ing in the budget is €218 million, an increase from €168 million in 2020.  That is significant and 
gives us a fighting fund to combat homelessness.
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First and foremost, however, the Government and all Members of the Dáil must continue to 
work together on behalf of our citizens to ensure they are safe during this pandemic�  That is the 
purpose of the legislation before the House�  It balances the rights of those who own property�  
We must acknowledge those rights�  Some Members may not agree that this should be the case 
and believe that one can set aside constitutional rights�  I respect Bunreacht na hÉireann�  All 
legislators should, and I am assuming all do�  However, one cannot just pick and choose from 
it�  It is not a pick and mix�  It is the Constitution and one must abide by it�  The laws we make 
in the Oireachtas must abide by Bunreacht na hÉireann�

This Bill has been well crafted with the assistance of the Attorney General, his office and, in 
particular, the staff in the Department of Housing, Local Government and Heritage.  I thank the 
members of the team there for the work they have done late into the night on bringing forward a 
robust legislative measure that will add to the armoury and protection we have for tenants�  I am 
acutely aware of my responsibility to try to keep people safe during this pandemic, particularly 
tenants and those in the homeless and other communities�  We will do everything we can to 
achieve that�  When I was in the Chamber in July I told colleagues that if we needed to do more 
in terms of protections, I would return to the House with further legislation and do that�  That 
is what I am doing tonight with the support of my colleagues in the Green Party and Fine Gael�

If we have to do more as this pandemic progresses, and we all earnestly hope we will see the 
back of it soon, I will return to the Dáil and Seanad and further strengthen protections, should 
that be required�  It must be proportionate�  I thank colleagues for their contributions�  I have 
listened and taken notes�  I look forward to the Committee and Remaining Stages on which we 
can debate the amendments proposed by Members�

Question put and agreed to�

22/10/2020VVV00300Residential Tenancies Bill 2020: Committee and Remaining Stages

SECTION 1

22/10/2020VVV00500An Leas-Cheann Comhairle: I remind Members that there is an hour and a half allocated 
to Committee Stage�

22/10/2020VVV00600Deputy Eoin Ó Broin: I move amendment No� 1:

In page 4, between lines 3 and 4, to insert the following:

“(4) Notwithstanding the interpretation contained in section 1(2), sections 2, 3 and 
4 shall also apply to such persons living in dwellings with written license agreements, 
verbal license agreements and informal rent-a-room arrangements�”�

This is a straightforward amendment�  One of the most vulnerable sections of the com-
munity who live in the private rental sector are people who do not have tenancies�  They often 
have licences, informal unwritten licences or informal rent-a-room agreements�  After the initial 
Covid-19 ban on evictions was introduced, there was some evidence that people in such posi-
tions were subject to inappropriate evictions because they did not have the protections of the 
previous legislation�  This amendment attempts to ensure that all people living in the private 
rental sector, including those who do not have formally recognised tenancies under the terms of 
the Residential Tenancies Act, get the protection of this Bill�
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22/10/2020VVV00700Minister for Housing, Local Government and Heritage(Deputy Darragh O’Brien): I 
thank the Deputy for tabling this amendment but, unfortunately, I cannot accept it�  The Resi-
dential Tenancies Acts do not apply to licensed arrangements apart from in the student-specific 
accommodation sector which I, Deputy Ó Broin and others worked on in the last Dáil�  The 
rent-a-room lodgings in private dwellings are not covered by the Acts or this Bill�  Tenancies in 
dwellings where the landlord lives are not covered by the Residential Tenancies Act�  The Bill 
proposes to modify temporarily the operation of certain provisions of the Residential Tenancies 
Acts relating to tenancy terminations in the context of a global pandemic�  I cannot accept the 
amendment�

Amendment put and declared lost�

Section 1 agreed to�

NEW SECTIONS

22/10/2020VVV01100An Leas-Cheann Comhairle: Amendments Nos� 2 and 3 are related and may be discussed 
together�

22/10/2020VVV01200Deputy Eoin Ó Broin: I move amendment No� 2:

In page 4, between lines 4 and 5, to insert the following:

“2. (1) An emergency period in relation to the tenancy of a dwelling shall be a period 
of at least six months from the enactment of this Act�”�

Again, this amendment is self-explanatory�

22/10/2020VVV01300An Leas-Cheann Comhairle: I am not sure what is happening outside, but there is a good 
deal of noise and it is difficult to concentrate.  Perhaps somebody could investigate what is hap-
pening�

22/10/2020VVV01400Deputy Eoin Ó Broin: It seeks to do what the eminent and-----

22/10/2020WWW00100An Leas-Cheann Comhairle: I am sorry about the interruption to Deputy Ó Broin�

22/10/2020WWW00200Deputy Eoin Ó Broin: No, we can wait�  That is okay�

22/10/2020WWW00300An Leas-Cheann Comhairle: I do not think those who are speaking realise they can be 
heard�

22/10/2020WWW00400Deputy Eoin Ó Broin: The amendment seeks to do what the very eminent Deputy O’Dowd 
proposed, and what Deputy Cian O’Callaghan and I are seeking to do, which is to introduce a 
six-month ban on evictions�

I want to briefly address the issue of the Constitution and the advice of the Attorney General.  
As you will know as a legal professional, a Leas-Cheann Comhairle, there is not a unified school 
of thought on the interpretation and the use of the Constitution�  There is one eminent school of 
thought, and the current and previous Attorneys General are part of that school, which takes a 
very restrictive and conservative interpretation of the Constitution but, increasingly, legal pro-
fessionals and legal scholars, including some of the most eminent young scholars writing about 
the Constitution and property rights, take a much more permissive and progressive view�  Their 
view, which they base on the recent Supreme Court rulings on property rights, in particular on 
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Part V of the Planning and Development Act 2000, up to the present, is that the Constitution 
provides for a much wider interpretation and therefore could allow the Oireachtas much greater 
scope in limiting property rights where there is a good reason to do so, in particular in terms of 
how the Constitution prescribes such limitations according to principles of social justice and 
in the common good�  I can think of nothing more socially just than preventing homelessness 
during a pandemic, and I can think of nothing more in the common good than protecting those 
families most at risk of homelessness�

I have to say, and this is not a criticism of the current Attorney General in his professional 
capacity, that one can tell a lot about a Government by the Attorney General it appoints�  The 
question is whether it appoints a more conservative, restrictive Attorney General in terms of 
constitutional practice or those who are more permissive.  Contrary to what Deputy McAuliffe 
said, it is not that politicians argue for one thing in opposition and then realise it cannot be done 
in government; it is that when progressive parties get into government, they ensure the legal 
advice they get is in line with their objectives�  Ultimately, the Supreme Court decides�  Nobody 
in this House and no holder of the Attorney General’s office arbitrates on the Constitution.  As 
that is something ultimately that is done by the Supreme Court, I do not accept the argument 
that it would be unconstitutional to have such a ban�  I respect the fact that the Attorney General 
has a different view.  There are many eminent legal professionals and scholars with the same, if 
not more, experience as he has who would support my argument and on that basis, I am press-
ing the amendment�

22/10/2020WWW00500An Leas-Cheann Comhairle: I remind the House that there are two amendments under 
discussion that are being taken together�  They are in the names of Deputies Ó Broin and Cian 
O’Callaghan�

22/10/2020WWW00600Deputy Cian O’Callaghan: On that very point, the thing about the Attorney General’s 
advice, which is well written up by good legal scholars, is that the Government is not under 
obligation to follow his advice�  The obligation is to listen to it and consider it but the Govern-
ment can then make a decision as to what course of action it wants to take�

As Deputy Ó Broin has been saying, there is now a growing body of scholarly evidence from 
eminent legal commentators in Ireland, including in the Trinity College school of law, in this 
regard�  It is strongly of the view that there is a lack of case law in this entire area because the 
Government has not taken different items of legislation through, I suppose out of fear of court 
cases being taken�  Given the absence of case law, we simply do not know where the Supreme 
Court would lie on many of these issues�  I agree with the Minister�  We are bound by Bunreacht 
na hÉireann and if one reads it, it is very strong in terms of balancing private property rights 
with the common good�  If the middle of a pandemic is not a time to act in the common good, 
when would be the time to act in the common good?  Surely this is the very time we need to act 
to build social solidarity and social cohesion�

My amendment is backed by the Simon Communities of Ireland, which helped with the 
drafting of it, and it seeks to extend the emergency period for six months�  I do not hold up the 
UK as a model, far from it, but I draw the attention of the Minister to the level of protections 
it has introduced during the pandemic for renters�  It is stronger in England and Wales, where 
they had a full six-month ban on evictions�  As the Minister must be aware, we ended ours at 
the end of July or the beginning of August but they extended it through to September�  A full 
six-month-notice-to-quit period was introduced after that for all renters, but here it is only for 
certain categories of renter�  That is a better level of protection�  As to whether it is the best level 
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of protection and what we should model ourselves on, that is absolutely not the case�

The key point, which the Minister knows, is that if we evict people it increases the level 
of homelessness�  If we increase the level of homelessness, we increase the level of people in 
high-risk situations and congregated settings and that leads to an increase in Covid-19�  That is 
what this amendment is about�  Deputy Bruton was correct to say that we need more long-term 
measures in the rental sector to give better stability to the sector and for renters�  That should 
be done as quickly as possible but this is the right measure now in terms of this pandemic�  I 
strongly urge Deputies to support my amendment and that of Deputy Ó Broin�

22/10/2020WWW00700Deputy Richard Boyd Barrett: One of the reasons we opposed the extension of the emer-
gency legislation today, and will oppose the plan to impose fines in connection with the public 
health restrictions, is not because we do not support the public health measures or think that 
people should not comply with them to drive down the virus, but because we do not think co-
ercion is the way to achieve compliance with public health measures�  We believe persuasion 
is the way�  The other reason is that it implies that the reason we now have a rising infection 
rate such that we need a lockdown is that of the behaviour of ordinary citizens rather than the 
behaviour of the Government�  Here is an instance of what we are talking about�  We know, for 
example, that congregated and overcrowded settings are conducive to the transmission of the 
virus�  At any level of infection where the pandemic persists, the Government is actually en-
dangering public health by allowing people to be homeless.  The Government should be fined 
for doing that�

A pensioner in my area was made homeless during the previous lockdown�  He could have 
invoked the legislation, but he did not feel he could stand up to the landlord�  In any event, I 
think it was an Airbnb property so, although I am not sure, it could possibly be one of the in-
stances covered by Deputy Ó Broin’s previous amendment�  He was a pensioner who was made 
homeless and he had to live in a shed for the entirety of the lockdown�  His name is Brian�  The 
only accommodation this pensioner was offered was in hostels in town, where he was obviously 
afraid to go because of his vulnerability to the virus.  That is what was on offer for him from the 
Dublin Region Homeless Executive, DRHE�

If we allow people to become homeless, not just at level 5, but at any level of infection or 
where it is necessary for restrictions and while the pandemic persists, the Government is creat-
ing the conditions for the further transmission of the virus�  It is�  I do not understand how the 
Minister can shake his head�  That is the case if he allows people to be put into homelessness or 
into homeless accommodation in congregated settings�  I honestly do not know why the Minis-
ter is shaking his head�  I will give him another example of a mother who was put into a hostel�  
This is precisely to the point�

I have a case of a mother and her kids who were put into hostel in town while her kids go to 
school in Dún Laoghaire.  That was all she was offered.  She said that although they had their 

own-door accommodation, such was the situation in the hostel on Gardiner Street 
that there were kids from other families running in and out of the room where they 
were staying�  They were also sharing bathrooms and so on�  She was extremely 

worried from a public health point of view about herself and her kids�  She then had to drag her 
kids out at 7 a�m� every morning to Dún Laoghaire to bring them to school�  She was working 
as well and nearly lost her job�  This was all at the lower level of restrictions before even the 
Government came in with various levels�  She was extremely worried about her health in those 
conditions with numerous kids from multiple families running in and out of each other’s rooms 

9 o’clock
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and sharing bathrooms�

  Those are precisely the conditions we should not put people in during a pandemic�  Howev-
er, the Minister plans to do that as soon as we go down to level 4, level 3 or level 2, even though 
it is precisely those kind of settings which can then drive it back up again�  It is madness�  I do 
not see why the Minister would not accept this amendment, notwithstanding the wider debate 
about the issue of homelessness and banning evictions altogether�  We will have that debate on 
another day�  For the period of the pandemic with the possibility of infection rates continually 
going up and down, I cannot see how the Minister can justify not having a blanket ban on evic-
tions�  I think it is poppycock from the Attorney General from a legal and constitutional point of 
view while the Government and the Chief Medical Officer want to drive infection rates down by 
December to ensure we can come out of level 5�  At the same time, NPHET modelling suggests 
it is more than likely that early in the new year infection rates will start to rise again once we 
leave the current restrictions�  In turn, we will be into another lockdown and, as Deputy Pringle 
said earlier, we will be in another one three months down the line after that�

  Why would the Minister have people on tenterhooks as to whether they could possibly be 
evicted?  There is an irrefutable case for having at least a six-month moratorium on evictions�  
I am interested to hear the Minister’s response but I think it is an unanswerable case to have a 
six-month eviction ban, if not one during the duration of the pandemic�

22/10/2020XXX00200Deputy Bríd Smith: Last night at 10 p�m�, I submitted an amendment to go on the clár 
today but I was immediately told it was too late�  I knew it was too late because at 7�30 p�m� I 
received an email telling me that I had to have the amendments in by 9 p�m�  At 7�30 p�m� I was 
here embroiled in the debate on the mother and baby homes�

I made a complaint to the Ceann Comhairle this morning about this�  I was told that the 
Business Committee agreed on 9 p�m� the evening before as the deadline�  I cannot corroborate 
that.  However, I know the staff are very busy but it would not have killed somebody to send 
an email when that agreement had been made on the deadline instead of at 7�30 p�m� last night, 
effectively giving an hour and a half’s notice for amendments.

I want to read the amendment I would have submitted into the record�  It was in fact copied 
and pasted from the amendment that we achieved to get into the last emergency measures in the 
public interest when we passed them back in March�  The amendment basically covered all pro-
posed evictions in tenancies in the State�  For the avoidance of doubt, it included local authority 
and approved housing bodies�  It stated all Travellers currently resident in any location should 
not, during the crisis, be evicted from that location except where movement is required to ame-
liorate hardship�  There is much hardship among the Traveller community�  The Irish Traveller 
Movement wrote to the Minister recently and made a well-argued and well-thought-out plea to 
him to put a ban on evictions of any Travellers for the duration of the crisis�

In fact in the past few weeks there has been a significant rise of Covid infection in the Trav-
eller community.  Will the Minister give the same degree of protection from eviction afforded to 
Travellers in the last eviction ban?  I support the amendment to increase it to six months�  Even 
as it stands, will the non-eviction of Travellers apply whatever the duration is?

It is important because this is an extremely vulnerable group�  The sort of chronic diseases 
Travellers are at risk of arise mostly from the conditions in which they live�  Their living con-
ditions are often damp and cold and lack proper sanitation and water facilities with no ability 
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to heat them�  The homes leave much to be desired for hundreds of families�  More than 3,000 
children are living in inadequate conditions�  Many of these conditions are the ones that Covid 
goes after�  Their vulnerability involves chronic lung diseases, pulmonary diseases, heart con-
ditions, cystic fibrosis and asthma.  That is what Covid loves to go after.  Many children and 
adults living in Traveller accommodation are susceptible to these problems�

There is a significant level of homelessness among the Traveller community.  As a propor-
tion of the entire population, it is over-represented in this regard�  The Minister knows up to 
10% of all homelessness is made up by the Traveller community�  That Travellers will not be 
evicted for the period designated must be on the Minister’s radar�

I am raging I was not allowed put my amendment�  It is grossly unfair, not just to the Trav-
ellers but to all those vulnerable groups we were setting out to protect�  Local authorities have 
sadly and badly let down the Traveller community�  In July, the Irish Traveller Movement re-
vealed that, nationally, 30% of Travellers are currently in need of accommodation and yet eight 
local authorities have set targets well below the need identified in their five-year Traveller ac-
commodation programmes.  There is a history of this.  We know it because there was significant 
publicity around it during the last Traveller accommodation programme plan where we saw a 
pattern of every local authority not drawing down the spending allocated to them for Traveller 
accommodation needs�

We have to redress this�  We must ensure Travellers are not evicted during this pandemic, 
despite the awful conditions in which they live�  It is not good enough just to extend this for the 
period of level 5�  The Government has admitted we are not going to come out of level 5 and 
have no Covid�  I have heard on radio programmes and other interviews over the past week the 
expression “ebb and flow” used by many Ministers.  It is ebb and flow not zero virus or crushing 
or breaking the virus.  If that is the Government’s strategy, then it needs to ebb and flow some 
decency in the direction of the most vulnerable�  Among them, I give a shout out for the Travel-
ler community�  They need to be protected too�

22/10/2020XXX00300Deputy Darragh O’Brien: On Deputy Bríd Smith’s comments on the Business Committee, 
I am not a member of it and I do not make those decisions�  While I recognise she was in here 
working, the officials in my Department, the Attorney General’s office and the Bills Office were 
working full tilt in the preparation of this emergency legislation�  I know the Deputy knows that�  
I mentioned to colleagues earlier that it is of course far from ideal that there was only a window 
of an hour and a half to table amendments�  We had to bring the Bill to an incorporeal Cabinet 
meeting yesterday and I had worked on it the day before and last week as well�  There was no 
intention to in any way, shape or form inhibit people from tabling amendments to the Bill�

The Business Committee makes the decision on the scheduling of business and I have noth-
ing to do with it as Minister, and nor should I�  I assume the Deputies will take me on my word 
on that, and with any other legislation we bring forward, we will always try to afford the ap-
propriate time between Second Stage and Committee and Remaining Stages�  We want to allow 
time for amendments to be tabled�  It is the right and duty of Members to do that if they see areas 
in legislation they want amended�  They should have the facility for that�  At least this evening 
the Deputy has managed to put on the record what her amendment would have been�  She can 
now decide what to do in that regard�

The Deputies mentioned the Traveller community�  We should be cautious when mentioning 
Traveller representatives or representatives of any other ethnic or minority group so as not to 
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identify groups in the context of Covid-19 spread or such matters�  It may be well-intentioned 
but it is not helpful�  I know many people in such representative groups have asked that this 
be avoided�  I will not address the matter further today other than to say I am happy to take the 
discussion outside the Chamber.  I and officials in my Department are in regular contact with 
the community and representatives on Covid-19 measures�

Deputy Ó Broin asked a question earlier and a circular will issue either this evening or to-
morrow morning to all local authorities.  The first aspect relates to local authority tenants who 
are not covered under this legislation�  As happened earlier in the year, I have asked that the 
circular should indicate that forbearance is given by local authorities to local authority tenants�  
To answer Deputy Ó Broin’s question, I will follow that up and ensure that happens�  We did it 
before and we will do it again�

On the question of how the needs of the Traveller community are addressed, I have given 
significant extra funds in the budget to permanent Traveller accommodation as well as Co-
vid-19 measures and additional assistance that may be given in order to allow people or families 
to self-isolate or shield.  There will be no movement off public land.  If local authorities need 
to work with the community to ensure there is no overcrowding on certain sites, I have given a 
large degree of latitude on that�  I am happy to write to the Deputy separately on that and give 
him a full update�  I will ensure he gets that tomorrow via email�  It is a really important matter 
and I am absolutely committed to ensuring we do everything possible to protect all communi-
ties and particularly those that are more vulnerable�  If the Deputy has any additional queries, 
he can certainly get back to me�

I will address some of the points raised by Deputy Boyd Barrett�  Some of them have been 
rehashed from the points raised in July by Deputies Boyd Barrett and Mick Barry.  I specifically 
remember Deputy Barry’s contribution as both he and Deputy Boyd Barrett predicted an open-
ing of the floodgates in evictions, with a massive increase in homelessness and tenants being 
thrown out on the street�  The Deputy engages in melodrama from time to time�

I am thankful that prediction did not come to pass�  The Deputies are entitled to their view 
but they must also recognise what has happened�  Deputy Boyd Barrett described what hap-
pened to his constituent, Brian, and such a case should never happen.  I have figures for eviction 
notices between 29 March, when the blanket eviction ban was introduced, and the end of July, 
when we transitioned to more permanent measures�  There were 303,023 registered tenancies 
in the country and 42 notices of terminations were issued�  This means that with 42 tenancies, 
the landlord disregarded the protections�  Brian, Deputy Boyd Barrett’s constituent, was, unfor-
tunately, one of those 42 cases�

The Deputy said his evicted tenant did not raise the matter with the Residential Tenancies 
Board, RTB, and neither of us would particularly like to force anybody to do something even 
when the law is in place�  These are the facts, however, and the compliance rate was 99�98% in 
that time�  As an older man, Brian may not have wished to engage with the system�  I am sure 
the Deputy, as his representative, did everything he could to assist him, and continues to do so�  
I urge the local authorities to do what they can as well�  However, there were 42 cases like that�  
We should be clear on the reality�

In July and again tonight, Deputy Pat Buckley was prone to overstating or exaggerating 
the current position�  We have a serious homelessness problem and we are addressing it�  I am 
committed, like all Deputies and the Government, to doing that�  Let us not stoke fear in people 
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either, as that happened in July�  Deputies speak about trepidation in tenants, and we certainly 
want to strengthen protections in short-term tenancies�

We should look at what happened when the new regulations were introduced�  From 2 Au-
gust to the end of September, there were 844 28-day warning letters issued�  How do I know the 
number?  The RTB was able to tell me the number because in the Act we passed in July, we gave 
the RTB the ability to get that number�  The Deputies opposite, including Deputy Boyd Barrett, 
Deputy Ó Broin, his party and others opposed the Bill�  We now have the ability to see these 
numbers and how they relate to people in arrears�  Those 844 28-day warning letters had to be 
copied to the RTB because of the legislation brought forward by the Government and passed by 
the Members who voted for the Bill�  Of that total, 182 notices of termination were issued and 
174 self-declarations were requested and received�  There has been one referral to the Money 
Advice & Budgeting Service so far�  The more permanent measures, particularly around arrears, 
will work, as 22% of tenancy disputes in 2019 related to arrears�  I am not saying the system is 
perfect and I mean no disrespect to the Deputies�

I will turn to the Deputies who proposed amendments Nos� 2 and 3�  I cannot accept them�  
The temporary prohibition on tenancy terminations under the Bill operates when section 31A 
of the Health Act 1947 is in force to restrict the movement of people�  This means that when we 
hardwire this legislation, it ties any further protections like these emergency protections to the 
1947 Act, ensuring they can be introduced automatically�  It is a very strong protection�

This provision is intended to be agile and it activates and deactivates when tenants most 
need our help�  It operates on top of the protections that exist already under the 2004 Act and 
the Residential Tenancies and Valuation Act 2020 that most of us voted for in this very Chamber 
in July and which came into effect from 1 August.  The provision is intended to be fair and it 
recognises the need to complement the restriction of movement provided for by health regula-
tions while limiting the infringement on property owners’ rights�

People have commented on the advice given by the Attorney General�  We should not re-
ally be debating it in the Dáil and suffice it to say the Attorney General is the legal officer and 
adviser of the Government�  Lawyers and barristers may disagree and most of the time we could 
find somebody with a contrary view but it is our job in the Government to have very serious 
regard to such opinion�  I was struck that Deputy Ó Broin referenced the Supreme Court in what 
was almost a throwaway manner�  He implied that the Attorney General would advise but we 
would not have to abide by it and the Supreme Court could adjudicate the matter�  That would 
be a fine way to introduce legislation in the Houses of the Oireachtas.  Simply passing a Bill and 
waiting to see what happens would effectively abrogate the responsibility of the Dáil and the 
Seanad and kick the problem up to the courts�  That would be a most irresponsible way to bring 
legislation forward�  I note that neither of the two Bills the Deputy has brought to this House 
since the formation of this Government have been referred to the Office of Parliamentary Legal 
Advisers.  That is fine.  It is his and his party’s choice.  One would have thought, however, that 
since the service is available to Members they would use it to check that the Bills they bring 
forward are actually constitutional and legal�  Merely being written down does not make them 
so�  We cannot play fast and loose with legal advice given to the Government or with Bunreacht 
na hÉireann�  The Constitution is not a pick-and-mix document�  We cannot choose to apply 
the parts we like and disregard the parts we do not�  People may get some insight into some 
Members’ feelings on the primacy of the Constitution from their view that it can be set aside if 
it does not suit a political or personal belief�  That is a dangerous and frankly a somewhat hor-
rifying proposition� 
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I cannot place a six-month blanket ban on tenancy terminations without a proper justifica-
tion arising from a social and common good�  We need a functioning rental sector�  It is already 
under strain, and arbitrary changes that affect confidence in the sector will drive good landlords 
out of it�  That has been happening, whether we like it or not�  I have heard the Deputies oppo-
site rightly saying in the national media that most landlords are good people who own just one 
or two properties�  That describes 86% of landlords�  We do not want to drive them out of the 
market as well�  We need to provide more public homes, and that is what I and this Government 
intend to do.  We will bring forward affordable rental options for those who cannot access social 
housing schemes�  As I said earlier, we will deliver 12,750 homes next year�

The Bill is underpinned by the prevailing public health advice�  The collective will of the 
Government is behind the regulations introduced under 31A of the Health Act 1947�  I can-
not accept either of the amendments from Deputy Ó Broin or Deputy Cian O’Callaghan�  I 
recognise that they put them forward for genuine reasons�  We cannot tinker with timelines in 
emergency legislation rooted in the Minister for Health’s powers under the Health Act 1947�  It 
would not be legally sound�

22/10/2020ZZZ00200Deputy Eoin Ó Broin: I will be pressing the amendment�

22/10/2020ZZZ00300Deputy Richard Boyd Barrett: I never said there would be a flood of evictions.

22/10/2020ZZZ00400Deputy Darragh O’Brien: It might have been Deputy Barry who said it�

22/10/2020ZZZ00500Deputy Richard Boyd Barrett: I will let Deputy Barry speak for himself, but I never said 
that�

22/10/2020ZZZ00600Deputy Darragh O’Brien: I would not like to misrepresent what the Member said, so I will 
withdraw that claim�  I have regard for Deputy Boyd Barrett�

22/10/2020ZZZ00700Deputy Richard Boyd Barrett: What I said in my contribution and previously was that it 
is a fact that the majority of people who come into my clinic because they are threatened with 
eviction are in that position because the landlord is selling.  It is not a flood, but there is a con-
stant flow of people of all ages into my clinic.  As a result of the eviction ban which applied 
during the heavy lockdown the number of people entering homelessness declined�  That is a 
fact�  Logically, it followed that when the ban was lifted the number of cases began to rise again�  
The Minister knows the numbers better than I do.  I am not saying it was a flood of cases, but 
people who were protected are no longer protected�

There is one specific question where this amendment is concerned.  I have the Citizens 
Information website in front of me�  The Minister can go on that website right now and see 
the terms of the level 3 restrictions�  People are not allowed to leave their county�  If I live in 
Shankill and my landlord decides to put me out, one of the places I will have to look is across 
the county border in Bray.  I will not find anything closer to Dún Laoghaire, where rents get 
more and more expensive�  That is totally out of reach�  If I am lucky I might get somewhere 
in Bray�  However, level 3 restrictions mean that someone cannot leave Shankill to look for an 
apartment in Bray, which would be hard to find anyway.  People are not allowed to have visitors 
to their houses under level 3 restrictions, never mind level 4�

One man, Brian, has been told there is no place for him but he can apply for a housing as-
sistance payment, HAP, tenancy�  One man who came to my clinic is in his 70s�  He has several 
serious ailments�  He is a long way down the social housing waiting list and he has been told to 
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look for a HAP tenancy�  At a time when level 3 restrictions prevent people from visiting each 
other and older people should be protecting themselves, does the Minister think they should be 
traipsing around looking for HAP tenancies?  I certainly do not�  It contradicts public health 
advice�  If someone like that is evicted because they are not protected during this period, the 
Minister is endangering their health�  He is encouraging them to breach the public health guide-
lines his own Government has imposed�  

As I said earlier, making people homeless is simply incompatible with the drive to protect 
public health and to get people to adhere to the most basic precautions by limiting social con-
tact�  That applies as long as we are facing a pandemic, not only while we are under level 5 
restrictions�  That case is absolutely unanswerable�  The Minister is saying that this may be true 
at level 5, but if we go to level 4 or level 3 it will not be true any more�  He has not answered 
that point because he cannot�  I will be interested to see if he can, but otherwise he should drop 
his objection to this amendment and let it pass�

22/10/2020ZZZ00800Deputy Michael Healy-Rae: I have listened very carefully to every Deputy’s contribution 
because every Deputy’s contribution is very important�  I would like to return to the very sound 
point Deputy Boyd Barrett has just made�  I have no reason in the world to doubt what he says�  
I have seen it in my own clinics�  People say that the house they are living in is being sold�  We 
have to ask ourselves why those properties are being sold�  I touched on this in my earlier con-
tribution�  Why are properties that were being rented now being sold?  I will give Deputy Boyd 
Barrett the answer.  It reflects what goes on in Dáil Éireann, where people like Deputy Boyd 
Barrett have demonised people involved in the private rental sector�  Much of the legislation 
that has been proposed is actively hunting people out of that sector�  We have to ask why people 
are selling properties�  Deputy Boyd Barrett and others forget that these people are taxpayers�  
They pay 52% of their earnings in tax�  They must then pay a mortgage and insurance�  If it is 
being run as a business, there are many things that must be taken out of the money that comes 
in�

As I stated, Members of this House must be careful and responsible in what we do�  I have 
no doubt about the genuineness and concern of Deputy Boyd Barrett regarding the comments 
he makes, but one must be careful if one does what he is doing and says many of the things he 
is saying�  I do not wish to make this about the Deputy�  People such as him have been saying 
certain things that might be contributing to the cause of the problem�  In other words, such com-
ments are actively putting people out of the business of providing accommodation�  The record 
will show that in the past six or seven years in particular, thousands of properties have been sold 
out of this State and into ownership whereby they are not being put back on the rental market�  
That is a very important point�  It is contributing to the problem we have�

Of course, there is an ideal solution, one that I wish to be in place for the county I represent, 
County Kerry�  We have an excellent housing authority in County Kerry�  I am very proud of 
every person who works there, including those who go out to repair local authority housing, the 
directors of service, the engineers and the ladies who administer the housing assistance pay-
ment, HAP�  All of those people are excellent at and very committed to their job�  The one thing 
we need in County Kerry is more funding from central government�  We need to build more 
local authority houses�  There used to be a thing called a single rural cottage and it was probably 
the best thing there ever was�  As so few of them seem to be built in Ireland now, many people 
have forgotten what they are�  People who had enough land to so do could sign over a half acre 
plot to Kerry County Council�  The council could then come along and build a nice, fresh rural 
cottage on the land for that family�  The family was able to live in that home and, in time, had 
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the opportunity to buy it�  It was one of the greatest things ever to see the local authority build-
ing such a house because one knew the family would be secured forever�  It could continue to 
rent it from the local authority at an affordable rate or, in the best outcome of all, it could buy 
the house from the local authority�  Very sadly, in recent years fewer and fewer single rural cot-
tages have been built by our local authority�  We wish to see more of that coming back into play�  
Obviously, more local authority housing should then be built in our towns and villages and-----

22/10/2020AAAA00200An Leas-Cheann Comhairle: I hate to interrupt the Deputy, but we are speaking to amend-
ments Nos� 2 and 3�

22/10/2020AAAA00300Deputy Michael Healy-Rae: I am acutely aware of the amendments to which we are speak-
ing, but it is all tied up in a circle�  It comes back to what Deputy Boyd Barrett stated about 
people going to a clinic and stating that they have a problem because their house is being sold�  
It comes back to the reasons those houses are being sold�  That is the point I wish to make�

22/10/2020AAAA00400An Leas-Cheann Comhairle: I call Deputy Barry on amendments Nos� 2 and 3�

22/10/2020AAAA00500Deputy Mick Barry: I was watching the debate on a screen on a level below the Chamber 
and heard the Minister taking my name in vain�  I wish to reply to what was said in that regard�  
I will be brief.  The Minister stated that I am forecasting a flood of evictions.  He should look 
at the figures.  More than 10,000 people were in emergency accommodation when the eviction 
ban was introduced in spring�  There were fewer than 9,000 people in emergency accommoda-
tion when the ban was lifted at the end of July, a difference of in the region of 1,500 people.  It 
was the most successful housing policy introduced by a Government in the past five years.  If 
the Minister thinks the numbers will not climb again when he reverses the ban, that thinking 
defies logic.  It is the case that the numbers did not increase significantly at the end of August.  
We will see the figures as at the end of September when they are released next week.  It does 
not make sense to state that when one reverses a ban which reduced the number of people in 
emergency accommodation by more than 1,500, one is not in danger of the number beginning 
to travel in the opposite direction again�  The anecdotal evidence on the ground is that, without 
a doubt, evictions are back up and running�

I refer to the points raised by Deputy Michael Healy-Rae�  I do not know whether he de-
clared an interest in this debate�

22/10/2020AAAA00600Deputy Darragh O’Brien: He did declare it�

22/10/2020AAAA00700Deputy Mick Barry: Deputy Michael Healy-Rae should correct me if I am wrong�  It cer-
tainly was the case a few years ago-----

22/10/2020AAAA00800Deputy Michael Healy-Rae: I am sorry to interrupt the Deputy�  At the very beginning of 
my contribution, I most certainly did declare my interest, as I did last night and every other time 
I have spoken on this issue�

22/10/2020AAAA00900Deputy Mick Barry: The Deputy declared that he is one of the biggest landlords in the 
House�

22/10/2020AAAA01000Deputy Michael Healy-Rae: I ask the Leas-Cheann Comhairle to clarify for the Deputy 
what I stated at the start of my contribution�

22/10/2020AAAA01100An Leas-Cheann Comhairle: I will leave that to the Deputy because-----
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22/10/2020AAAA01200Deputy Mick Barry: If he indicated that he is one of the biggest landlords in the House, I 
am quite happy to accept that�

22/10/2020AAAA01300An Leas-Cheann Comhairle: Just a minute�  We are now into a situation where we have 
the Minister and several Deputies making comments�  The House is discussing amendments 
Nos� 2 and 3�  Deputy Barry wished to correct the record and I allowed him in to so do�  I am 
not taking issue with that but, rather, pointing out what happened�  I am simply asking Deputies 
to redirect themselves to amendments Nos� 2 and 3�  I have given Deputies great latitude�

22/10/2020AAAA01400Deputy Mick Barry: I will finish on this point.  The gobbledygook that comes across from 
Deputy Michael Healy-Rae about landlords being forced out because of criticisms made in the 
House of their actions, criticisms of landlords who have hiked rents, evicted people and in many 
cases made a fortune from the misery of others, is an argument against which I will argue on 
another day when there is more time to so do�  I will argue against such points whether they are 
raised by a Deputy who is not a landlord, is a small landlord or is one of the biggest landlords 
in the House�

22/10/2020AAAA01500Deputy Darragh O’Brien: I have tried to address the queries that have been raised regard-
ing the amendments�  I point out to Deputy Barry that I know exactly what he stated in the 
House�  That is the reality of it and it is important�  I do not see what anyone’s background has 
to do with the matter�  It is not for me to hold a candle to anyone�  If a Deputy is elected to the 
House, he or she is entitled to speak.  It should not make a difference whether a Deputy is from 
Cork, Dublin, Belfast or elsewhere, or whether they own two houses, ten houses or no houses�  
I am not a landlord, if that is what Deputy Barry wishes to know�  Perhaps he should tell the 
House all about himself and his background�  He stated in the House:

Next week, the official figures for the numbers in emergency accommodation at the end 
of August will be announced.  I expect those figures to confirm that evictions are on the rise, 
possibly in a dramatic fashion�

I am not complacent about what we need to do here, but I am responsible in my commentary 
on what we should do�  We should not stoke fear�  I know there are some Deputies opposite 
who thrive on so doing�  The Government is not going to go down that road�  I am trying to deal 
very specifically with bringing in additional protections for people and families.  I point out to 
the Deputy that since the changes we have not seen a rise but, rather, a continued decrease for 
which we are thankful�  That is not all down to the Government or policy�  It is down to the re-
ally hard work of homeless charities, local authorities and the Dublin Region Homeless Execu-
tive, to which Deputy Boyd Barrett referred in a less than flattering manner.  I know the level 
of work and the commitment of the people in all the housing associations and local authorities�  
I would not besmirch the work they do or their commitment to ending homelessness, which is 
something we are committed to�

I agree with the point raised this evening about landlords terminating a tenancy on the basis 
of saying they are selling the property�  I have raised this with the RTB�  In the budget, which 
Sinn Féin opposed, we rightly put significant extra money into the Residential Tenancies Board 
to allow for additional staff to enforce tenancy protections.  We regularly ask the Residential 
Tenancies Board to do more and to carry out investigations to support our tenants�  Where 
landlords are not doing what they should be doing and are breaching the law they need to be 
investigated and prosecuted�  Over 200 investigations have been initiated over landlords giving 
the reason of sale of a property and where a complaint would be received that they have not 
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indeed moved to do that�  Prosecutions based on legislation introduced last year can be brought 
about with fines of up to €30,000 and that should be done.  Where complaints are made, I have 
encouraged the RTB to follow those through with investigations and it is doing so�

I will give some facts to the House�  From listening to some Members, one would be led to 
believe that thousands are being thrown out of their houses because landlords are selling prop-
erties�  In quarter 1 of this year, 365 notices to quit were based on the reason that the house was 
for sale�  In quarter 3 it was 165, so there has been a reduction�  They are the facts, but we need 
to watch these things�

I will conclude on a more positive note.  While there are differences in the approach here, 
I recognise that Members opposite are supporting the legislation�  That is an improvement and 
I recognise that they want to provide additional supports for tenants�  This will be in addition 
to the protections we introduced in July�  Some of the Members who are supporting this Bill, 
which I welcome, opposed those other protections, as is their right�  They included things like 
being able to know when a tenancy goes into arrears�  Without that legislation we would not 
have that information now�  We would not have the obligation of a landlord having to send a 
copy of that arrears notice directly to the RTB when he or she writes to the tenant�  We would 
not have it if we had not passed the legislation in July with effect from 1 August.

I thank Deputies Ó Broin and Cian O’Callaghan for the amendments they tabled�  I respect 
the manner in which they put them down in good faith, but I cannot accept them�

Amendment put: 

The Committee divided: Tá, 57; Níl, 86; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Barry, Mick.  Brophy, Colm.

 Boyd Barrett, Richard.  Browne, James.
 Browne, Martin.  Bruton, Richard.

 Buckley, Pat.  Burke, Colm.
 Cairns, Holly.  Burke, Peter.
 Canney, Seán.  Butler, Mary.
 Carthy, Matt.  Byrne, Thomas.

 Collins, Michael.  Cahill, Jackie.
 Conway-Walsh, Rose.  Calleary, Dara.

 Cronin, Réada.  Cannon, Ciarán.
 Crowe, Seán.  Carey, Joe.

 Cullinane, David.  Carroll MacNeill, Jennifer.
 Daly, Pa.  Chambers, Jack.

 Doherty, Pearse.  Collins, Niall.
 Donnelly, Paul.  Costello, Patrick.

 Ellis, Dessie.  Coveney, Simon.
 Farrell, Mairéad.  Cowen, Barry.

 Fitzmaurice, Michael.  Crowe, Cathal.
 Gannon, Gary.  Devlin, Cormac.
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 Gould, Thomas.  Dillon, Alan.
 Guirke, Johnny.  Donnelly, Stephen.
 Harkin, Marian.  Donohoe, Paschal.

 Howlin, Brendan.  Duffy, Francis Noel.
 Kelly, Alan.  Durkan, Bernard J.

 Kenny, Gino.  English, Damien.
 Kenny, Martin.  Farrell, Alan.
 Kerrane, Claire.  Feighan, Frankie.

 Mac Lochlainn, Pádraig.  Fitzpatrick, Peter.
 McGrath, Mattie.  Flaherty, Joe.
 Mitchell, Denise.  Flanagan, Charles.
 Munster, Imelda.  Fleming, Sean.

 Murphy, Catherine.  Foley, Norma.
 Murphy, Paul.  Grealish, Noel.

 Mythen, Johnny.  Griffin, Brendan.
 Nash, Ged.  Harris, Simon.

 O’Callaghan, Cian.  Haughey, Seán.
 O’Donoghue, Richard.  Healy-Rae, Michael.

 O’Reilly, Louise.  Heydon, Martin.
 O’Rourke, Darren.  Higgins, Emer.

 Ó Broin, Eoin.  Hourigan, Neasa.
 Ó Laoghaire, Donnchadh.  Humphreys, Heather.

 Ó Murchú, Ruairí.  Kehoe, Paul.
 Ó Ríordáin, Aodhán.  Lahart, John.
 Ó Snodaigh, Aengus.  Lawless, James.

 Pringle, Thomas.  Leddin, Brian.
 Quinlivan, Maurice.  Lowry, Michael.

 Ryan, Patricia.  MacSharry, Marc.
 Sherlock, Sean.  Madigan, Josepha.
 Shortall, Róisín.  Martin, Catherine.

 Smith, Bríd.  Matthews, Steven.
 Smith, Duncan.  McAuliffe, Paul.
 Stanley, Brian.  McConalogue, Charlie.
 Tóibín, Peadar.  McEntee, Helen.

 Ward, Mark.  McGrath, Michael.
 Whitmore, Jennifer.  McHugh, Joe.
 Wynne, Violet-Anne.  Moynihan, Aindrias.

 Moynihan, Michael.
 Murnane O’Connor, Jen-

nifer.
 Murphy, Eoghan.
 Murphy, Verona.

 Naughton, Hildegarde.
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 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Ryan, Eamon.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Cian O’Callaghan and Eoin Ó Broin; Níl, Deputies Brendan Griffin 
and Jack Chambers�

Amendment declared lost�

Deputy Cian O’Callaghan: I move amendment No� 3:

In page 4, between lines 4 and 5, to insert the following:

“2. (1) An emergency period for the purpose of this section shall be 
deemed to exist for a period of at least six months after the enactment of this Act�”�

Amendment put and declared lost�

SECTION 2

22/10/2020DDDD00300An Ceann Comhairle: Amendments Nos� 4, 5 and 13 are related and may be discussed 
together�

10 o’clock
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22/10/2020DDDD00400Deputy Eoin Ó Broin: I move amendment No� 4:

In page 4, line 6, after “regulations” to insert the following:

“, including restrictions on the number or type of persons who can enter a dwelling, 
in order to limit the spread of Covid-19 or”�

As I said at the outset, one of the weaknesses of the Bill is that the eviction ban is limited in 
its applicability to the triggering of the 5 km travel restriction by the Minister for Health�  This 
means we could have a situation where we are in a level 4 plus lockdown and there could, for 
public health reasons, be a heightened restriction, for instance, on visitations to one’s home�  
However, because we are not in level 5 and the 5 km travel restriction is not triggered, there 
would be no consequent ban on evictions�  Where a person receives a notice to quit and the 
landlord starts organising viewings, if the latter is an accidental landlord or an estate agent 
operating at the lower end of the market who does not have the facilities for online viewing, 
there could be multiple strangers viewing the property in which that person and his or her fam-
ily members are living, one of whom could have an underlying condition�  In addition, if one 
receives a notice to quit at level 4 plus on the Covid scale, one will have to go out and view 
properties�  We have all seen the images of queues of people - often young couples or families 
- waiting to view a rental�  That makes no sense�

Amendment No� 5 deals with county lockdowns�  We could have a situation at some point in 
the future where the 5 km restriction is not in place but there are individual county lockdowns�  
When we raised this issue with the officials, we were told that, in such instances, people can 
move freely within their county�  The problem is that rental markets do not follow county 
boundaries�  For example, a person living in west Dublin and searching for a new rental is as 
likely to look in the adjoining commuter belt markets of counties Meath, Kildare and north 
Wicklow as he or she is to look in other parts of County Dublin�  Likewise, a person renting in 
Ferrybank in south County Kilkenny is as likely, if not more likely, to look for a new rental in 
County Waterford as to look for something new in Kilkenny�  The problem with the legislation 
is that because it sets such a high bar regarding public health advice, it will lead to difficulties 
when level 4 plus restrictions apply in the future�

Amendment No� 13 proposes the insertion in the Title of the prevention of homelessness as 
a key objective of the legislation�  The Bill is not just about limiting the movement of people 
and, therefore, the spread of Covid�  It must also be about reducing the risks arising from be-
coming homeless, particularly for very vulnerable groups�  One such risk is the greater likeli-
hood of contracting the virus in congregated emergency accommodation settings�

These are some of the examples of the weaknesses of this Bill, which, as I said at the outset, 
we are nevertheless supporting�  Those weaknesses are the reason I will be pressing all three 
amendments�

22/10/2020DDDD00500Deputy Thomas Gould: I hope this group of amendments will be taken on board by the 
Minister�  The Bill seeks to address the consequences of the Covid-19 pandemic and the associ-
ated restrictions for people who are limited to a 5 km radius in trying to find rental accommoda-
tion�  The Minister said earlier in his contribution that he noticed in August and September that 
182 notices to quit were issued�

22/10/2020DDDD00600Deputy Darragh O’Brien: That was not in August�  I will clarify the matter in my response�
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22/10/2020DDDD00700Deputy Thomas Gould: These are families and individuals who could technically become 
homeless.  As a consequence of the ban on evictions during the first phase of lockdown, we saw 
the homeless figures go down, but because of what happened in July, we will start to see the 
figures go up again.  I am telling the Minister what people are telling me when they ring me in 
my constituency office.  I know of one family that will be evicted at the end of October.  I am 
aware of people who have a notice to quit for November, December or January, at which point 
they will be facing homelessness�

We need to look after the most vulnerable in our society�  We want to work with the Minister 
and we see there are positives in the Bill but we want to go further and do more�  People need 
reassurance because they are fearful as a result of the Covid-19 crisis�  I know of a family that 
will become homeless at the end of this month�  The mother and children will move in with her 
parents, while her husband will have to move in with his parents�  How can that be right when 
the public health advice is that households should not mix in this way?  We want to be positive 
and constructive and we are asking the Minister to increase the ten-day extension period to 28 
days�  This is a very challenging time for families and individuals in rented accommodation�  
We need to give them protection and the reassurance that we are listening to them�  We want 
them to know they will be safe at this time�  I hope the Minister accepts these amendments, 
which will offer greater support to the most vulnerable.

22/10/2020DDDD00800Deputy Violet-Anne Wynne: We are appealing to the Minister to use common sense in his 
approach�  Let us not lose sight of the facts�  We are trying to live with a global health pandemic 
and, in addition, we have had, for many years now, scandalous and embarrassing numbers of 
homeless people and families�  It is mind-numbingly depressing�  The current situation arises 
from a lack of action in the past�  The problems with homelessness are, in large part, down to 
the failure that is the housing assistance payment, HAP, scheme�  Teachta Michael Healy-Rae 
alluded to this issue but did not go into detail�  Everyone to whom I speak about the housing 
situation remarks, within two minutes of the conversation starting, that common sense is not so 
common in this House�

I am appealing to the Minister to accept these amendments in order to give people certainty 
and strength�  Numbers are constantly being mentioned in the House but each and every num-
ber represents a real person who should have the right to the most basic of necessities, which 
is shelter.  That is dealt with in the junior certificate business studies textbook, which covers 
Maslow’s hierarchy of needs�  If he does not act, the Minister will create more anger, stress and 
outright frustration in our society�  I appeal to him to use common sense in this matter by accept-
ing the amendments and, in so doing, giving strength and support to the people dealing with this 
most fearful of situations�  It is awful to think that one might not have a home for one’s children 
within a very short space of time�  In addition, having to go against public health guidelines in 
order to look for a property is absolutely outrageous�

22/10/2020DDDD00900Deputy Darragh O’Brien: The Deputies have covered a lot of details in discussing these 
amendments�  We are dealing with the reality of the situation and putting practical measures in 
place.  The Bill represents the second very significant addition to tenancy protections that the 
Government has introduced since late July�  I welcome the conversion that some on the far left 
and Sinn Féin have come to by supporting this legislation�  I genuinely do welcome it, but I 
repeat, the measures we brought in in July, effective from 1 August, the Residential Tenancies 
and Valuation Act 2020, have worked�  There were Members on that side, and Deputy Buckley 
did it again tonight as did many others, who were predicting a tsunami of evictions�  We will not 
be complacent, but that has not happened�
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On the homeless numbers, particularly with families, we have seen continued reduction and 
I hope to see further reduction next week�  That is down to good policy and the hard work that 
has been done by people within this sector, including our local authority staff, the staff in the 
Department and all the housing and homeless NGOs I work with on a near daily basis�  This is 
why it was important in the budget passed by the Government just a few short days ago that we 
have the largest ever financial budget for housing to deliver €3.3 billion, with a total of more 
than €5 billion, for my Department.  We will deliver 12,750 homes next year, with 9,500 of 
built public homes on public lands�  We are committed to doing that�  We will bring back 2,500 
vacant stock voids into use in six months, allocated and occupied�  These are real homes for 
real people�

While we are doing that we have to further protect and strengthen our tenants�  This is why 
in the budget, which Members opposite voted against, we had to make provision for additional 
moneys for HAP tenancies�  This was to save people going into homelessness�  We are support-
ing more than 58,000 HAP tenancies�  I would rather have 58,000 extra homes but, unlike some 
of the speakers opposite who think they can magic up 20,000 homes in a year, that is not doable�  
We have got to be realistic about it�  We need short-term supports�  That is what we are doing 
and what we will continue to do�

I remind people of what actually happened between March and July�  It is important to put it 
on the record again when we are talking about what people had predicted earlier this year�  From 
29 March to the end of July, of 303,000 registered tenancies, only 42 notices of termination 
were issued�  That was 42 landlords who disregarded those protections�  That is a compliance 
rate of 99�98%�  I say to Deputy Gould earnestly with regard to his constituent, that by passing 
the legislation this evening it stops the clock on his constituent’s eviction notice�  This is why 
we brought this in as emergency legislation�  We have hardwired it into the public health advice 
and the public health Acts, right back to the Health Act 1947, so that if we ever have to move 
back into additional travel restrictions these measures will come back into place�  They are fo-
cused and targeted measures and that is what we need to do�

I welcome the support from Deputies this evening on the rental protection measures for ten-
ants by Sinn Féin�  I welcome that, and the support of other Members who have decided now 
that it is the right time to support tenants.  This is the second piece of significant legislation 
the Government has brought forward to protect tenants�  I have not seen any legislation on that 
from the other side of the House�  On the issue of a rent freeze, there is nothing about that in the 
Bill�  The eight line Bill brought by Deputy Ó Broin was about a rent freeze but nothing about 
evictions, so let us be straight on that�

While welcoming the support I cannot accept amendments Nos� 4, 5 or 13�  The legislation 
states “In this section, “relevant regulations” means regulations made under section 31A of the 
Health Act 1947 which operate, subject to conditions contained in the regulations, to impose 
restrictions on travel in an area or region to which an affected areas order applies.” It is when 
section 31A of the health regulations restrict the movement of people outside of 5 km of their 
place of residence, that the prohibition on tenancy termination comes into play under this Bill�

As I have already said, the Bill is underpinned by prevailing public health advice and the 
collective will of the Government behind section 31A of the health regulations�  Any future 
restrictions on the number or type of persons who can enter a dwelling in order to limit the 
spread of Covid-19 will be a matter for the Minister for Health in the first instance.  The Bill is 
framed in the here and now�  The public health advice is to restrict movement outside of a 5 km 
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radius of a person’s place of residence�  I cannot pre-empt, nor can any of us, future decisions 
of Government or the Minister for Health�  I know that such decisions will be based on public 
health advice and the best public health advice prevailing at that time�  I know that Government 
decisions are taken, and I am included in them, in the best interests of all�

I informed the House in July, when we debated the Residential Tenancies and Valuation 
Act 2020, that if I needed to make further changes to residential tenancy law, and I also said it 
here and gave that commitment, to suppress the spread of the virus and to protect our tenants, 
that I would come back to the House and I would bring in more protections�  That is what this 
Government and I are doing here this evening�  I have not delayed�  I am here now and I am 
following up on the prevailing public health advice�  I hope that this six week restriction is the 
last restriction we need to face�  If it is not, these measures and protections will come back into 
force�  This is a legally sound, robust and strong piece of tenancy protection that will have ef-
fect, like the legislation we brought in in July, from 1 August this year�  It will work and it is 
working�  We need to do more to assist people in that space�  This is why the Government has 
given more money and increased substantially the funding to the Residential Tenancies Board 
to allow it carry out its job, and to insist  tenancy advocacy services such as Threshold are sup-
ported in the work they have to do�

This Government is supporting and does support renters�  We are strengthening the protec-
tions in place for them�  We will prosecute the, thankfully very few, rogue landlords who decid-
ed that these regulations do not apply to them�  There are more than 200 ongoing investigations 
right now over incorrect notices to quit being issued�

22/10/2020EEEE00200An Ceann Comhairle: The time permitted for this debate having expired, I am required to 
put the following question in accordance with a resolution of the Dáil of 20 October: “That in 
respect of each of the sections undisposed of the section is hereby agreed to, the Title is hereby 
agreed to in Committee and the Bill is accordingly reported to the House, without amendment; 
Fourth Stage is hereby completed; and the Bill is hereby passed�”

Question put and agreed to�

22/10/2020EEEE00400Sittings and Business of Dáil: Motion

22/10/2020EEEE00500Minister for Housing, Local Government and Heritage(Deputy Darragh O’Brien): I 
move:

It is proposed, notwithstanding the Resolutions of the Dáil of 10th September, 2020 and 
21st October, 2020, that -

(a) the schedule for the Dáil sitting week contained in Appendix 1 of the Report 
of the Committee on Standing Orders and Dáil Reform dated 8th September, 2020, 
is agreed to have effect until 17th December,2020, save that the Dáil shall meet on 
Tuesdays at 2 p�m�, and 

(b) the Revised Estimate for Public Services 2020 [Vote 29] shall not be taken on 
22nd October, 2020�”

Question put and agreed to�
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22/10/2020EEEE00700Fourth Report of the Committee of Selection: Motion

22/10/2020EEEE00800Minister for Housing, Local Government and Heritage(Deputy Darragh O’Brien): I 
move:

That Dáil Éireann: 

(a) approves the Fourth Report of the Standing Committee of Selection in ac-
cordance with Standing Order 34, copies of which were laid before Dáil Éireann on 
22th October, 2020, and appoints members to Select Committees accordingly, and 

(b) appoints Deputy Joe McHugh to be Chairman of the Committee on Members’ 
Interests of Dáil Éireann�”

Question put and agreed to�

22/10/2020EEEE01000Estimates for Public Services 2020: Motion

22/10/2020EEEE01100Minister for Public Expenditure and Reform (Deputy Michael McGrath): I move the 
following Revised Estimates:

Vote 28 — Foreign Affairs (Further Revised Estimate)

That a sum not exceeding €225,444,000 be granted to defray the charge which will 
come in course of payment during the year ending on the 31st day of December, 2020, for 
the salaries and expenses of the Office of the Minister for Foreign Affairs, and for certain 
services administered by that Office, including grants and contributions to International 
Organisations�  

Vote 30 — Agriculture, Food and the Marine (Revised Estimate) 

That a sum not exceeding €1,385,859,000 be granted to defray the charge which will 
come in course of payment during the year ending on the 31st day of December, 2020, for 
the salaries and expenses of the Office of the Minister for Agriculture, Food and the Marine, 
including certain services administered by that Office, and for payment of certain grants and 
subsidies and for the payment of certain grants under cash-limited schemes and the remedia-
tion of Haulbowline Island and that a sum not exceeding €19,800,000 be granted by way of 
the application for capital supply services of unspent appropriations, the surrender of which 
may be deferred under Section 91 of the Finance Act 2004�

Vote 31 — Transport (Revised Estimate) 

That a sum not exceeding €3,028,511,000 be granted to defray the charge which will 
come in course of payment during the year ending on the 31st day of December, 2020, for 
the salaries and expenses of the Office of the Minister for Transport, including certain ser-
vices administered by that Office, for payment of certain grants and certain other services 
and that a sum not exceeding €19,250,000 be granted by way of the application for capital 
supply services of unspent appropriations, the surrender of which may be deferred under 
Section 91 of the Finance Act 2004�
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Vote 35 — Army Pensions (Revised Estimate)

That a sum not exceeding €254,150,000 be granted to defray the charge which will come 
in course of payment during the year ending on the 31st day of December, 2020, for retired 
pay, pensions, compensation, allowances and gratuities payable under sundry statutes to 
or in respect of members of the Defence Forces and certain other Military Organisations, 
etc�, and for sundry contributions and expenses in connection therewith; for certain extra-
statutory children’s allowances and other payments and for sundry grants�

Vote 36 - Defence (Revised Estimate)

That a sum not exceeding €756,961,000 be granted to defray the charge which will come 
in course of payment during the year ending on the 31st day of December, 2020, for the 
salaries and expenses of the Office of the Minister for Defence, including certain services 
administered by that Office; for the pay and expenses of the Defence Forces; and for pay-
ment of certain grants�

Vote 42 — Rural and Community Development (Revised Estimate)

That a sum not exceeding €293,441,000 be granted to defray the charge which will come 
in course of payment during the year ending on the 31st day of December, 2020, for the 
salaries and expenses of the Office of the Minister for Rural and Community Development 
including certain services administered by that Office and for the payment of grants.

Votes put and agreed to�

22/10/2020FFFF00100Ministerial Power (Repeal) (Ban Co-Living and Build to Rent) Bill 2020: Second Stage 
(Resumed) [Private Members]

22/10/2020FFFF00200An Ceann Comhairle: We must now return to a postponed division relating to the Ministe-
rial Power (Repeal) (Ban Co-Living and Build to Rent) Bill 2020, taken on Tuesday, 20 October 
2020�  On the question, “That the Bill be now read a Second Time”, a division was claimed and 
in accordance with the resolution of the Dáil of Tuesday, 20 October 2020, that division must 
be taken now�

Question put: “That the Bill be now read a Second Time�”

The Dáil divided: Tá, 58; Níl, 87; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Barry, Mick.  Brophy, Colm.

 Boyd Barrett, Richard.  Browne, James.
 Browne, Martin.  Bruton, Richard.

 Buckley, Pat.  Burke, Colm.
 Cairns, Holly.  Burke, Peter.
 Carthy, Matt.  Butler, Mary.

 Collins, Michael.  Byrne, Thomas.
 Connolly, Catherine.  Cahill, Jackie.
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 Conway-Walsh, Rose.  Calleary, Dara.
 Cronin, Réada.  Canney, Seán.
 Crowe, Seán.  Cannon, Ciarán.

 Cullinane, David.  Carey, Joe.
 Daly, Pa.  Carroll MacNeill, Jennifer.

 Doherty, Pearse.  Chambers, Jack.
 Donnelly, Paul.  Collins, Niall.

 Ellis, Dessie.  Costello, Patrick.
 Farrell, Mairéad.  Coveney, Simon.

 Fitzmaurice, Michael.  Cowen, Barry.
 Gannon, Gary.  Crowe, Cathal.
 Gould, Thomas.  Devlin, Cormac.
 Guirke, Johnny.  Dillon, Alan.
 Harkin, Marian.  Donnelly, Stephen.

 Howlin, Brendan.  Donohoe, Paschal.
 Kelly, Alan.  Duffy, Francis Noel.

 Kenny, Gino.  Durkan, Bernard J.
 Kenny, Martin.  English, Damien.
 Kerrane, Claire.  Farrell, Alan.

 Mac Lochlainn, Pádraig.  Feighan, Frankie.
 McGrath, Mattie.  Fitzpatrick, Peter.

 McNamara, Michael.  Flaherty, Joe.
 Mitchell, Denise.  Flanagan, Charles.
 Munster, Imelda.  Fleming, Sean.

 Murphy, Catherine.  Foley, Norma.
 Murphy, Paul.  Grealish, Noel.

 Mythen, Johnny.  Griffin, Brendan.
 Nash, Ged.  Harris, Simon.

 O’Callaghan, Cian.  Haughey, Seán.
 O’Donoghue, Richard.  Healy-Rae, Michael.

 O’Reilly, Louise.  Heydon, Martin.
 O’Rourke, Darren.  Higgins, Emer.

 Ó Broin, Eoin.  Hourigan, Neasa.
 Ó Laoghaire, Donnchadh.  Humphreys, Heather.

 Ó Murchú, Ruairí.  Kehoe, Paul.
 Ó Ríordáin, Aodhán.  Lahart, John.
 Ó Snodaigh, Aengus.  Lawless, James.

 Pringle, Thomas.  Leddin, Brian.
 Quinlivan, Maurice.  Lowry, Michael.

 Ryan, Patricia.  MacSharry, Marc.
 Sherlock, Sean.  Madigan, Josepha.
 Shortall, Róisín.  Martin, Catherine.

 Smith, Bríd.  Matthews, Steven.
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 Smith, Duncan.  McAuliffe, Paul.
 Stanley, Brian.  McConalogue, Charlie.
 Tóibín, Peadar.  McEntee, Helen.

 Ward, Mark.  McGrath, Michael.
 Whitmore, Jennifer.  McHugh, Joe.
 Wynne, Violet-Anne.  Moynihan, Aindrias.

 Moynihan, Michael.
 Murnane O’Connor, Jen-

nifer.
 Murphy, Eoghan.
 Murphy, Verona.

 Naughton, Hildegarde.
 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Ryan, Eamon.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Eoin Ó Broin and Pádraig Mac Lochlainn; Níl, Deputies Brendan Grif-
fin and Jack Chambers.

Question declared lost�
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22/10/2020GGGG00100Emergency Measures in the Public Interest (Covid-19) Act 2020 - Part 5: Motion (Re-
sumed)

The following motion was moved by the Minister of State at the Department of Health, 
Deputy Mary Butler, on Thursday, 22 October 2020:

That Dail Éireann resolves that the amendments to and other modifications of the Mental 
Health Act 2001 (No. 25 of 2001) effected by Part 5 of the Emergency Measures in the Pub-
lic Interest (Covid-19) Act 2020 (No� 2 of 2020) shall continue in operation for the period 
beginning on the 9th day of November, 2020 and ending on the 9th day of June, 2021�

Debate resumed on amendment No� 1:

To delete the words ‘9th day of June, 2021’ and to substitute the words ‘9th day of Feb-
ruary, 2021’ therefor�

- (Deputy Mark Ward)

22/10/2020GGGG00400An Ceann Comhairle: I must now deal with a postponed division relating to the motion 
regarding the extension of the sunset clause for Part 5 of the Emergency Measures in the Public 
Interest (Covid-19) Act 2020�  On Thursday, 22 October 2020, on the question that the amend-
ment to the motion be agreed to, a division was claimed and in accordance with Standing Order 
80(2), that division must be taken now�

Amendment put: 

The Dáil divided: Tá, 58; Níl, 86; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Barry, Mick.  Brophy, Colm.

 Boyd Barrett, Richard.  Browne, James.
 Browne, Martin.  Bruton, Richard.

 Buckley, Pat.  Burke, Colm.
 Cairns, Holly.  Burke, Peter.
 Carthy, Matt.  Butler, Mary.

 Collins, Michael.  Byrne, Thomas.
 Connolly, Catherine.  Cahill, Jackie.
 Conway-Walsh, Rose.  Calleary, Dara.

 Cronin, Réada.  Canney, Seán.
 Crowe, Seán.  Cannon, Ciarán.

 Cullinane, David.  Carey, Joe.
 Daly, Pa.  Carroll MacNeill, Jennifer.

 Doherty, Pearse.  Chambers, Jack.
 Donnelly, Paul.  Collins, Niall.

 Ellis, Dessie.  Costello, Patrick.
 Farrell, Mairéad.  Coveney, Simon.

 Fitzmaurice, Michael.  Cowen, Barry.
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 Gannon, Gary.  Crowe, Cathal.
 Gould, Thomas.  Devlin, Cormac.
 Guirke, Johnny.  Dillon, Alan.
 Harkin, Marian.  Donnelly, Stephen.

 Healy-Rae, Michael.  Donohoe, Paschal.
 Howlin, Brendan.  Duffy, Francis Noel.

 Kelly, Alan.  Durkan, Bernard J.
 Kenny, Gino.  English, Damien.

 Kenny, Martin.  Farrell, Alan.
 Kerrane, Claire.  Feighan, Frankie.

 Mac Lochlainn, Pádraig.  Fitzpatrick, Peter.
 McGrath, Mattie.  Flaherty, Joe.

 McNamara, Michael.  Flanagan, Charles.
 Mitchell, Denise.  Fleming, Sean.
 Munster, Imelda.  Foley, Norma.

 Murphy, Catherine.  Grealish, Noel.
 Murphy, Paul.  Griffin, Brendan.

 Mythen, Johnny.  Harris, Simon.
 Nash, Ged.  Haughey, Seán.

 O’Callaghan, Cian.  Heydon, Martin.
 O’Donoghue, Richard.  Higgins, Emer.

 O’Reilly, Louise.  Hourigan, Neasa.
 O’Rourke, Darren.  Humphreys, Heather.

 Ó Broin, Eoin.  Kehoe, Paul.
 Ó Laoghaire, Donnchadh.  Lahart, John.

 Ó Murchú, Ruairí.  Lawless, James.
 Ó Ríordáin, Aodhán.  Leddin, Brian.
 Ó Snodaigh, Aengus.  Lowry, Michael.
 Quinlivan, Maurice.  MacSharry, Marc.

 Ryan, Patricia.  Madigan, Josepha.
 Sherlock, Sean.  Martin, Catherine.
 Shortall, Róisín.  Matthews, Steven.

 Smith, Bríd.  McAuliffe, Paul.
 Smith, Duncan.  McConalogue, Charlie.
 Stanley, Brian.  McEntee, Helen.
 Tóibín, Peadar.  McGrath, Michael.

 Ward, Mark.  McHugh, Joe.
 Whitmore, Jennifer.  Moynihan, Aindrias.
 Wynne, Violet-Anne.  Moynihan, Michael.

 Murnane O’Connor, Jen-
nifer.

 Murphy, Eoghan.
 Murphy, Verona.
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 Naughton, Hildegarde.
 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Ryan, Eamon.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Denise Mitchell and Pádraig Mac Lochlainn; Níl, Deputies Brendan 
Griffin and Jack Chambers.

Amendment declared lost�

Question put: “That the motion be agreed to�”

The Dáil divided: Tá, 97; Níl, 47; Staon, 0.
Tá Níl Staon

 Berry, Cathal.  Andrews, Chris.
 Brophy, Colm.  Barry, Mick.

 Browne, James.  Boyd Barrett, Richard.
 Bruton, Richard.  Browne, Martin.

 Burke, Colm.  Buckley, Pat.
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 Burke, Peter.  Carthy, Matt.
 Butler, Mary.  Collins, Michael.

 Byrne, Thomas.  Connolly, Catherine.
 Cahill, Jackie.  Conway-Walsh, Rose.
 Cairns, Holly.  Cronin, Réada.

 Calleary, Dara.  Crowe, Seán.
 Canney, Seán.  Cullinane, David.

 Cannon, Ciarán.  Daly, Pa.
 Carey, Joe.  Doherty, Pearse.

 Carroll MacNeill, Jennifer.  Donnelly, Paul.
 Chambers, Jack.  Ellis, Dessie.

 Collins, Niall.  Farrell, Mairéad.
 Costello, Patrick.  Fitzmaurice, Michael.
 Coveney, Simon.  Gould, Thomas.
 Cowen, Barry.  Guirke, Johnny.
 Crowe, Cathal.  Harkin, Marian.

 Devlin, Cormac.  Healy-Rae, Michael.
 Dillon, Alan.  Kenny, Gino.

 Donnelly, Stephen.  Kenny, Martin.
 Donohoe, Paschal.  Kerrane, Claire.

 Duffy, Francis Noel.  Mac Lochlainn, Pádraig.
 Durkan, Bernard J.  McGrath, Mattie.
 English, Damien.  McNamara, Michael.

 Farrell, Alan.  Mitchell, Denise.
 Feighan, Frankie.  Munster, Imelda.
 Fitzpatrick, Peter.  Murphy, Paul.

 Flaherty, Joe.  Mythen, Johnny.
 Flanagan, Charles.  O’Donoghue, Richard.

 Fleming, Sean.  O’Reilly, Louise.
 Foley, Norma.  O’Rourke, Darren.
 Gannon, Gary.  Ó Broin, Eoin.
 Grealish, Noel.  Ó Laoghaire, Donnchadh.

 Griffin, Brendan.  Ó Murchú, Ruairí.
 Harris, Simon.  Ó Snodaigh, Aengus.
 Haughey, Seán.  Pringle, Thomas.
 Heydon, Martin.  Quinlivan, Maurice.

 Hourigan, Neasa.  Ryan, Patricia.
 Howlin, Brendan.  Smith, Bríd.

 Humphreys, Heather.  Stanley, Brian.
 Kehoe, Paul.  Tóibín, Peadar.
 Kelly, Alan.  Ward, Mark.

 Lahart, John.  Wynne, Violet-Anne.
 Lawless, James.
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 Leddin, Brian.
 Lowry, Michael.

 MacSharry, Marc.
 Madigan, Josepha.
 Martin, Catherine.
 Matthews, Steven.
 McAuliffe, Paul.

 McConalogue, Charlie.
 McEntee, Helen.

 McGrath, Michael.
 McHugh, Joe.

 Moynihan, Aindrias.
 Moynihan, Michael.

 Murnane O’Connor, Jen-
nifer.

 Murphy, Catherine.
 Murphy, Eoghan.
 Murphy, Verona.

 Nash, Ged.
 Naughton, Hildegarde.

 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Cian.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.
 Ó Ríordáin, Aodhán.

 Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Ryan, Eamon.

 Shanahan, Matt.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.



Dáil Éireann

974

 Smith, Duncan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

 Whitmore, Jennifer.

Tellers: Tá, Deputies Brendan Griffin and Jack Chambers; Níl, Deputies Denise Mitchell 
and Pádraig Mac Lochlainn�

Question declared carried�

22/10/2020JJJJ00100Health (Preservation and Protection and other Emergency Measures in the Public Inter-
est Act) 2020 - Part 3: Motion (Resumed)

The following motion was moved by the Minister for Health, Deputy Stephen Donnelly, on 
Thursday, 22 October 2020:

That Dáil Éireann resolves that the amendments effected by Part 3 of the Health (Preser-
vation and Protection and other Emergency Measures in the Public Interest) Act 2020 (No� 
1 of 2020) shall continue in operation for the period beginning on the 9th day of November, 
2020 and ending on the 9th day of June, 2021�

Debate resumed on amendment No� 1:

“To delete the words ‘9th day of June, 2021’ and to substitute the words ‘9th day of 
February, 2021’ therefor�”

- (Deputy David Cullinane)

22/10/2020JJJJ00400An Ceann Comhairle: I must now deal with a postponed division relating to the motion 
regarding the sunset clause for Part 3 of the Health (Preservation and Protection and other 
Emergency Measures in the Public Interest Act) 2020�  On Thursday, 22 October 2020, on the 
question that the amendment to the motion be agreed to, a division was claimed and in accor-
dance with Standing Order 80(2), that division must be taken now�

Amendment put: 

The Dáil divided: Tá, 59; Níl, 86; Staon, 0.
Tá Níl Staon

 Andrews, Chris.  Berry, Cathal.
 Barry, Mick.  Brophy, Colm.

 Boyd Barrett, Richard.  Browne, James.
 Browne, Martin.  Bruton, Richard.



22 October 2020

975

 Buckley, Pat.  Burke, Colm.
 Cairns, Holly.  Burke, Peter.
 Carthy, Matt.  Butler, Mary.

 Collins, Michael.  Byrne, Thomas.
 Connolly, Catherine.  Cahill, Jackie.
 Conway-Walsh, Rose.  Calleary, Dara.

 Cronin, Réada.  Canney, Seán.
 Crowe, Seán.  Cannon, Ciarán.

 Cullinane, David.  Carey, Joe.
 Daly, Pa.  Carroll MacNeill, Jennifer.

 Doherty, Pearse.  Chambers, Jack.
 Donnelly, Paul.  Collins, Niall.

 Ellis, Dessie.  Costello, Patrick.
 Farrell, Mairéad.  Coveney, Simon.

 Fitzmaurice, Michael.  Cowen, Barry.
 Gannon, Gary.  Crowe, Cathal.
 Gould, Thomas.  Devlin, Cormac.
 Guirke, Johnny.  Dillon, Alan.
 Harkin, Marian.  Donnelly, Stephen.

 Healy-Rae, Michael.  Donohoe, Paschal.
 Howlin, Brendan.  Duffy, Francis Noel.

 Kelly, Alan.  Durkan, Bernard J.
 Kenny, Gino.  English, Damien.

 Kenny, Martin.  Farrell, Alan.
 Kerrane, Claire.  Feighan, Frankie.

 Mac Lochlainn, Pádraig.  Fitzpatrick, Peter.
 McGrath, Mattie.  Flaherty, Joe.

 McNamara, Michael.  Flanagan, Charles.
 Mitchell, Denise.  Fleming, Sean.
 Munster, Imelda.  Foley, Norma.

 Murphy, Catherine.  Grealish, Noel.
 Murphy, Paul.  Griffin, Brendan.

 Mythen, Johnny.  Harris, Simon.
 Nash, Ged.  Haughey, Seán.

 O’Callaghan, Cian.  Heydon, Martin.
 O’Donoghue, Richard.  Higgins, Emer.

 O’Reilly, Louise.  Hourigan, Neasa.
 O’Rourke, Darren.  Humphreys, Heather.

 Ó Broin, Eoin.  Kehoe, Paul.
 Ó Laoghaire, Donnchadh.  Lahart, John.

 Ó Murchú, Ruairí.  Lawless, James.
 Ó Ríordáin, Aodhán.  Leddin, Brian.
 Ó Snodaigh, Aengus.  Lowry, Michael.
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 Pringle, Thomas.  MacSharry, Marc.
 Quinlivan, Maurice.  Madigan, Josepha.

 Ryan, Patricia.  Martin, Catherine.
 Sherlock, Sean.  Matthews, Steven.
 Shortall, Róisín.  McAuliffe, Paul.

 Smith, Bríd.  McConalogue, Charlie.
 Smith, Duncan.  McEntee, Helen.
 Stanley, Brian.  McGrath, Michael.
 Tóibín, Peadar.  McHugh, Joe.

 Ward, Mark.  Moynihan, Aindrias.
 Whitmore, Jennifer.  Moynihan, Michael.
 Wynne, Violet-Anne.  Murnane O’Connor, Jen-

nifer.
 Murphy, Eoghan.
 Murphy, Verona.

 Naughton, Hildegarde.
 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
 O’Sullivan, Christopher.

 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.

 Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Ryan, Eamon.

 Shanahan, Matt.
 Smith, Brendan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Denise Mitchell and Pádraig Mac Lochlainn; Níl, Deputies Brendan 
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Griffin and Jack Chambers.

Amendment declared lost�

Question put: “That the motion be agreed to�”

The Dáil divided: Tá, 92; Níl, 53; Staon, 0.
Tá Níl Staon

 Berry, Cathal.  Andrews, Chris.
 Brophy, Colm.  Barry, Mick.

 Browne, James.  Boyd Barrett, Richard.
 Bruton, Richard.  Browne, Martin.

 Burke, Colm.  Buckley, Pat.
 Burke, Peter.  Cairns, Holly.
 Butler, Mary.  Carthy, Matt.

 Byrne, Thomas.  Collins, Michael.
 Cahill, Jackie.  Connolly, Catherine.
 Calleary, Dara.  Conway-Walsh, Rose.
 Canney, Seán.  Cronin, Réada.

 Cannon, Ciarán.  Crowe, Seán.
 Carey, Joe.  Cullinane, David.

 Carroll MacNeill, Jennifer.  Daly, Pa.
 Chambers, Jack.  Doherty, Pearse.

 Collins, Niall.  Donnelly, Paul.
 Costello, Patrick.  Ellis, Dessie.
 Coveney, Simon.  Farrell, Mairéad.
 Cowen, Barry.  Fitzmaurice, Michael.
 Crowe, Cathal.  Gannon, Gary.

 Devlin, Cormac.  Gould, Thomas.
 Dillon, Alan.  Guirke, Johnny.

 Donnelly, Stephen.  Harkin, Marian.
 Donohoe, Paschal.  Healy-Rae, Michael.

 Duffy, Francis Noel.  Kenny, Gino.
 Durkan, Bernard J.  Kenny, Martin.
 English, Damien.  Kerrane, Claire.

 Farrell, Alan.  Mac Lochlainn, Pádraig.
 Feighan, Frankie.  McGrath, Mattie.
 Fitzpatrick, Peter.  McNamara, Michael.

 Flaherty, Joe.  Mitchell, Denise.
 Flanagan, Charles.  Munster, Imelda.

 Fleming, Sean.  Murphy, Catherine.
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 Foley, Norma.  Murphy, Paul.
 Grealish, Noel.  Mythen, Johnny.

 Griffin, Brendan.  O’Callaghan, Cian.
 Harris, Simon.  O’Donoghue, Richard.
 Haughey, Seán.  O’Reilly, Louise.
 Heydon, Martin.  O’Rourke, Darren.
 Higgins, Emer.  Ó Broin, Eoin.

 Hourigan, Neasa.  Ó Laoghaire, Donnchadh.
 Howlin, Brendan.  Ó Murchú, Ruairí.

 Humphreys, Heather.  Ó Snodaigh, Aengus.
 Kehoe, Paul.  Pringle, Thomas.
 Kelly, Alan.  Quinlivan, Maurice.

 Lahart, John.  Ryan, Patricia.
 Lawless, James.  Shortall, Róisín.
 Leddin, Brian.  Smith, Bríd.

 Lowry, Michael.  Stanley, Brian.
 MacSharry, Marc.  Tóibín, Peadar.
 Madigan, Josepha.  Ward, Mark.
 Martin, Catherine.  Whitmore, Jennifer.
 Matthews, Steven.  Wynne, Violet-Anne.
 McAuliffe, Paul.

 McConalogue, Charlie.
 McEntee, Helen.

 McGrath, Michael.
 McHugh, Joe.

 Moynihan, Aindrias.
 Moynihan, Michael.

 Murnane O’Connor, Jen-
nifer.

 Murphy, Eoghan.
 Murphy, Verona.

 Nash, Ged.
 Naughton, Hildegarde.

 Noonan, Malcolm.
 O’Brien, Darragh.

 O’Brien, Joe.
 O’Callaghan, Jim.
 O’Connor, James.

 O’Dea, Willie.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Gorman, Roderic.
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 O’Sullivan, Christopher.
 O’Sullivan, Pádraig.
 Ó Cathasaigh, Marc.
 Ó Ríordáin, Aodhán.

 Rabbitte, Anne.
 Richmond, Neale.

 Ring, Michael.
 Ryan, Eamon.

 Shanahan, Matt.
 Sherlock, Sean.
 Smith, Brendan.
 Smith, Duncan.
 Smyth, Niamh.
 Smyth, Ossian.
 Stanton, David.

 Troy, Robert.
 Varadkar, Leo.

Tellers: Tá, Deputies Brendan Griffin and Jack Chambers; Níl, Deputies Denise Mitchell 
and Pádraig Mac Lochlainn�

Question declared carried�

22/10/2020KKKK00100An Ceann Comhairle: Is oth liom a rá nach bhfuil aon rud eile againn le vóta a chaitheamh 
air�  Dá bharr sin, tá an Dáil ar athló go dtí maidin amárach ag 10�30 a�m�

22/10/2020KKKK00200Deputy Donnchadh Ó Laoghaire: On a point of order, one of the main kinds of hand sani-
tisers used in schools is defective�  Schools are not to use it�  It has been recalled�  I am not look-

ing for a debate but the Minister for Education is here and it should be possible 
to give a brief explanation of what is going on�  By the time we resume, schools 
will have reopened�  They do not know what is defective about this product�  A 

statement has gone out to journalists�  Will the Minister give a brief, two-minute explanation of 
what is happening?

22/10/2020KKKK00300An Ceann Comhairle: I am sorry but there is absolutely no provision for that type of thing 
at this hour of the night�  At 11�05 p�m�, we are not in a position-----

22/10/2020KKKK00400Deputy Michael McNamara: We could not have parliamentary accountability, could we?

22/10/2020KKKK00500An Ceann Comhairle: We are not in a position to start debating media reports at 11�05 p�m� 
without advance notice�

22/10/2020KKKK00600Deputy Pearse Doherty: On a point of order, it is not a media report�  It is a Department of 

11 o’clock
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Education report that schools cannot open tomorrow because of hand sanitisers�

22/10/2020KKKK00650An Ceann Comhairle: It is not a point of order�  The House is adjourned�

The Dáil adjourned at 11�05 p�m� until 10�30 a�m� on Friday, 23 October 2020�


