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Dé Céadaoin, 13 Bealtaine 2020

Wednesday, 13 May 2020

Chuaigh an Ceann Comhairle i gceannas ar 12�00 meán lae

Paidir.
Prayer.

13/05/2020A00100An tOrd Gnó - Order of Business

13/05/2020A00200An Ceann Comhairle: I call Deputy Costello to announce the Order of Business for the 
week�

13/05/2020A00300Deputy Patrick Costello: The business for today shall be as set out in the second revised 
Report of the Business Committee dated 12 May 2020�  In relation to the business for today and 
tomorrow, it is proposed that, notwithstanding anything in Standing Orders, the only business to 
be taken shall be the business as set out in the second revised Report of the Business Commit-
tee dated 12 May 2020, with no Questions on Promised Legislation; between each set of state-
ments and questions and answers on each sitting day this week, the House shall suspend for a 
period not exceeding 20 minutes; regarding Nos� 4, 5, 6, 8, 9 and 10, each set of statements and 
questions and answers shall consist of an opening statement by a Minister or Minister of State 
of ten minutes, followed by questions and answers not exceeding 110 minutes�  Questions and 
answers by Fianna Fáil and Sinn Féin shall not exceed 15 minutes each, with all other parties 
and groups having ten minutes each�

In relation to Thursday’s business, it is proposed that, notwithstanding anything in Stand-
ing Orders, the Dáil shall sit at 12 noon on Thursday and shall sit later than 8�03 p�m�  The 
Dáil shall adjourn on the conclusion of the statement by the Minister for Culture, Heritage and 
the Gaeltacht and questions and answers on Covid-19 as it relates to arts; No� 3a, motion re 
withdrawal of report by Seán Guerin, senior counsel, dated 6 May 2014, shall be taken without 
debate and any division demanded shall be taken immediately; No� 7, statements and questions 
and answers to the Taoiseach, shall not exceed 100 minutes, with each party or group having ten 
minutes; and the Dáil shall adjourn on the conclusion of statement by the Minister for Culture, 
Heritage and the Gaeltacht and questions and answers on Covid-19 as it relates to arts until 12 
noon on Wednesday, 20 May 2020�

13/05/2020B00100An Ceann Comhairle: There are two matters to be decided by the House�  Is the proposal 
for dealing with today’s business agreed?  Agreed�  Is the proposal for dealing with Thursday’s 
business agreed?
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13/05/2020B00200Deputy Aengus Ó Snodaigh: I raised a point at the Business Committee concerning the re-
port by Seán Guerin SC�  I do not have a problem with the court judgment regarding this report�  
People might recall that this judgment was a vindication of the former Deputy, Alan Shatter, and 
parts of the report were questioned by Mr� Justice Donal O’Donnell�  What is being suggested 
here is a brand new procedure that has never happened before�  The Business Committee has 
not had legal advice and there does not seem to be any justification or reason why we are being 
asked to take this at this specific time.  The proposal is to withdraw a report, that was laid before 
the House and to which people had no objection at the time, from the Oireachtas Library�  This 
procedure has never happened before�  It will also require the involvement of the Seanad, which 
does not exist in the format that would allow it to have any say on this, so I think we are being 
previous on this�

Second, any changes relating to privileges normally go before the Committee on Procedure, 
formerly the Committee on Procedure and Privileges�  This did not happen in this instance and 
since this was first mooted, I continuously asked the Business Committee the reason for it.  The 
only reason that was given was that the Taoiseach was anxious to have this passed�  The other 
question was whether this had ever happened before�  I am still not sure if it has but from what 
was mooted yesterday, I think the answer is that this has not happened before and is a brand 
new procedure�  We should be very careful�  What was indicated yesterday is that this has been 
in gestation since last August so why has it taken this length of time?  There is a whole range of 
questions around this�  Obviously a promise was made that the Taoiseach is trying to keep but 
at this juncture given the current impasse in this Chamber, this should not proceed until a new 
Government is formed and possibly another better way of dealing with this than withdrawing 
a report from the Oireachtas Library could be found as we have done before in the Committee 
on Procedure�  We changed our Standing Orders last year to allow for notes or comments to be 
attached to the Dáil record�  This would probably be more appropriate so that the record still 
stands�  It is a very dangerous precedent to be doing it in this format and without any debate, 
which is why I have argued that we should not proceed�

13/05/2020B00300Deputy Thomas Byrne: I understand that the Fianna Fáil Whip has informed the Govern-
ment Whip that we would like to have this motion deferred�  We feel there has not been enough 
discussion�  There are other issues in the Guerin report that are not simply related to the mat-
ters of concern in this case and we do not believe this should be dealt with as expeditiously as 
is proposed; that it is unnecessary to do so.  It can be done when Members have had sufficient 
time to consider what is before them and what we are doing�  That has been communicated from 
Fianna Fáil to the Fine Gael Whip�

13/05/2020B00400Deputy Brendan Howlin: Most of us were taken by surprise when we saw this on the 
Order Paper to be taken without debate�  Those of us who lived through the period when this 
report was commissioned and so on understand how fraught an era that was�  It would be useful 
to have a more considered period before the report is withdrawn�

 Perhaps the Ceann Comhairle could inform the House, from a procedural point of view, 
how a report that has been formally laid before the House can be unlaid�  One lawyer has sug-
gested that one can no more unlay a report than a hen can unlay an egg�  The report is there, has 
been promulgated and is accessible�  This probably merits some more considered debate than 
simply removing it�  I support that proposal�

13/05/2020C00200An Ceann Comhairle: Our legal advice is that the motion before the House can unlay the 
laid report�  I know that an egg cannot be put back after it has been laid�
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13/05/2020C00300Deputy Catherine Murphy: There is the specific and the general, and on the specific I 
do not think most of us would have an issue�  It is the consequences or the unintended conse-
quences that could follow on from doing this that is the net point about which there is concern�  
Until we are satisfied with that, it will be problematic and for that reason we think this motion 
should be deferred�

13/05/2020C00400An Ceann Comhairle: Is Deputy Peter Burke, as the Government Whip, in a position to 
advise us?

13/05/2020C00500Deputy Peter Burke: This issue was discussed at the Business Committee and has been in 
gestation for a while�  It is very important to point out to Members that no current parliamentary 
record exists to link the Guerin report with the O’Higgins commission or the Supreme Court 
decision�  It is important that, as Members of the House, we do not deny natural justice to any 
former Member�  In this instance, it is very clear that the only mechanism we have is to with-
draw the report from the Oireachtas Library by means of a motion from the House�

13/05/2020C00600Deputy Catherine Connolly: The points have been made�  From the little bit I have read, I 
understand a motion by both the Seanad and the Dáil is needed�  There is no Seanad, so it does 
not make sense to put the motion before the Dáil today in a piecemeal fashion�  Even if we were 
to pass the motion today, the report would remain in the Oireachtas Library, as I understand it�  
Are we going to withdraw half of the report until the Seanad sits?  I would like clarification on 
that point�

13/05/2020C00700An Ceann Comhairle: As I understand it both Houses would need to move a motion but 
each House is individually responsible for its own business�

13/05/2020C00800Minister for Justice and Equality (Deputy Charles Flanagan): It is important that the 
Ceann Comhairle, as guardian of Members’ interests in this House, makes clear that what is 
being proposed is in order, is legal and in compliance with Standing Orders�

I take exception to Deputy Catherine Murphy saying that there may be intended or unin-
tended consequences�  What we are doing today in this House is as a result of misrepresentation, 
innuendo and debate of some years ago which, if handled properly on that occasion, would not 
have given rise to the motion that is now before the House�  It is unacceptable for Deputy Cath-
erine Murphy and the Social Democrats to be making further allegations and saying that they 
are, in effect, unfounded.

13/05/2020C00850An Ceann Comhairle: I do not think it is helpful for us-----

13/05/2020C00900Deputy Catherine Murphy: I cannot let the Minister’s response stand because it is a mis-
interpretation of what I said�  The point I was making was that we have no issue with the spe-
cific case of the removal of the Guerin report.  The unintended consequences could be that it 
would lead to a call for other reports being, or a request-----

13/05/2020C01000Deputy Charles Flanagan: What are the unintended consequences?  Everything is a con-
spiracy according to the Deputy�  There is a daily conspiracy�

13/05/2020C01100Deputy Catherine Murphy: This is about doing things right from a legal perspective so 
that there are no unintended consequences�  That is the point I was making and it was also the 
point that others were making�

13/05/2020C01200Deputy Charles Flanagan: There is a daily conspiracy�
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13/05/2020C01300An Ceann Comhairle: In response to the point that has been raised legitimately as to 
whether there is precedent for this, we have not been able to establish that there is such a prec-
edent�  Is there any reason we cannot do it?  We have legal advice to suggest that the device 
being proposed is legitimate�  I put the question at yesterday’s meeting of the Business Com-
mittee, “Are we safe to proceed as outlined?”  The answer to that, from the Oireachtas service, 
was “Yes, we are safe, moving forward, as proposed by the Government�”  However, at the end 
of the day, it is a matter for this House�  There is a proposal before us for taking the business on 
Thursday�  I note that we have no amendment, so if Members vote down the arrangements for 
the taking of business, then we will have no business at all on Thursday�

13/05/2020D00200Deputy Brendan Howlin: Might we agree to have this matter deferred to another day?

13/05/2020D00300An Ceann Comhairle: There is a difficulty with that because, as the Deputy well knows, it 
is the business of Government to order business in Government time�  The House might amend 
the Government arrangements, but the Government is the determiner of what is transacted in 
Government time so we cannot tell the Government to take this matter away�  Members could 
move that there be a debate on the motion and that it be taken subject to debate�  I am in Mem-
bers’ hands�  The proposal is whether we are agreed on the schedule of business outlined for 
Thursday�

13/05/2020D00400Deputy Thomas Byrne: Could the Business Committee not reconvene to discuss this mat-
ter?

13/05/2020D00500An Ceann Comhairle: We still have to decide now on Thursday’s business�  The Business 
Committee has discussed this on several occasions�

13/05/2020D00600Deputy Charles Flanagan: Has the Business Committee agreed that this matter be taken 
today?

13/05/2020D00700An Ceann Comhairle: It has agreed so, with Deputy Ó Snodaigh’s dissent, it is fair to 
say, from the very outset, but no dissent from anybody else�  The Government is proposing to 
proceed and there is no amendment proposed�  Are the arrangements for Thursday’s business 
agreed to?

13/05/2020D00800Deputy Aengus Ó Snodaigh: Níl�  Vótáil�

13/05/2020D00900An Ceann Comhairle: A division has been called and the Covid provisions that have been 
agreed by all Members are in play.  Forty-five Members will vote in accordance with the in-
formal agreement which exists in the House�  Every party and group have indicated who their 
voting Members will be�

Question put: 

The Dáil divided: Tá, 10; Níl, 32; Staon, 0.
Tá Níl Staon

 Burke, Peter.  Boyd Barrett, Richard.
 Carroll MacNeill, Jennifer.  Byrne, Thomas.

 Durkan, Bernard J.  Carthy, Matt.
 Farrell, Alan.  Clarke, Sorca.

 Feighan, Frankie.  Collins, Niall.
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 Flanagan, Charles.  Connolly, Catherine.
 Heydon, Martin.  Costello, Patrick.
 Higgins, Emer.  Cronin, Réada.
 McHugh, Joe.  Crowe, Cathal.

 Stanton, David.  Devlin, Cormac.
 Foley, Norma.
 Gannon, Gary.

 Healy-Rae, Danny.
 Healy-Rae, Michael.

 Hourigan, Neasa.
 Howlin, Brendan.

 Kenny, Martin.
 MacSharry, Marc.
 Martin, Catherine.

 Moynihan, Aindrias.
 Murnane O’Connor, Jen-

nifer.
 Murphy, Catherine.
 O’Callaghan, Jim.
 O’Rourke, Darren.

 O’Sullivan, Pádraig.
 Ó Broin, Eoin.

 Ó Laoghaire, Donnchadh.
 Ó Ríordáin, Aodhán.
 Ó Snodaigh, Aengus.

 Tóibín, Peadar.
 Tully, Pauline.

 Wynne, Violet-Anne.

Tellers: Tá, Deputies Martin Heydon and Peter Burke; Níl, Deputies Aengus Ó Snodaigh 
and Donnchadh Ó Laoghaire�

Question declared lost�

13/05/2020H00100An Ceann Comhairle: That effectively means the Members have voted down the propos-
als for the business to be transacted on Thursday�  In order to deal with that, since I assume 
people want to be here on Thursday, I propose that the Business committee should meet at 4�15 
p�m� to look at a schedule for Thursday�  Does that meet with the Members’ agreement?

13/05/2020H00200Deputy Charles Flanagan: That is a very poor reflection on our parliamentary process.  
The Business Committee needs to have a look at itself and its relationship with the parties op-
posite�

13/05/2020H00300An Ceann Comhairle: I thank the Minister�  His advice is appreciated�  We will convene 
at 4�15 p�m�
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13/05/2020H00400Covid-19 (Education and Skills): Statements

13/05/2020H00500An Ceann Comhairle: The Minister has ten minutes�

13/05/2020H00600Minister for Education and Skills (Deputy Joe McHugh): Mar is eol don Teach, rinne 
mé cinneadh agus d’fhógair mé an cinneadh sin an tseachtain seo chaite-----

13/05/2020H00700An Ceann Comhairle: Can the Members leaving the House do so quietly please?

13/05/2020H00800Deputy Joe McHugh: Chuir mé an ardteistiméireacht ar athlá agus rinne mé an cinneadh 
fáchoinne córas úr na marcanna réamhbheartaithe agus an t-eolas fáchoinne na tuismitheoirí 
agus na mic léinn atá i gceist anois.  Sin an fáth go raibh mé ag obair le mo chuid oifigeach 
ar an phlean sin agus bhí mé ag an chruinniú ar maidin leis na páirtithe leasmhara éagsúla sna 
meánscoileanna�  Chomh maith leis sin, táimid ag obair ar phlean fáchoinne na scoileanna a 
oscailt i mí Meán Fómhair agus beidh cruinniú le fóram na mbunscoileanna ar maidin agus leis 
na páirtithe leasmhara meánscoileanna Dé hAoine seo chugainn�

I look forward to the debate and the opportunity to outline the work that my Department and 
the education sector as a whole have continued to undertake�  I know Deputies have contribu-
tions to make or questions to ask and I will do my best to provide as much information as I can 
today� 

Last Friday, I made what is certainly one of the most difficult recommendations to Cabinet 
that a Minister for Education and Skills has ever had to make�  Everyone in this House is well 
aware that it was my absolute preference to undertake the written and practical examinations�  
My preference, and the preference of the majority of those here and the majority of education 
stakeholders, was to hold the exams in June, as normal�  When this proved impossible we devel-
oped a plan B which moved them to July and August.  I also instructed officials in my Depart-
ment to start evaluating all options, as I believed we needed options depending on how the fight 
against the virus developed� 

Working in partnership with groups representing students, parents, teachers and manage-
ment bodies through an advisory group I established, every effort was made to run the 2020 
leaving certificate in a manner as close as possible to the way it was originally intended to be 
held and the way leaving certificate students expected.  However I received compelling evi-
dence, based on heath advice and other assessments, that the examinations could not be held in 
a reliable and valid manner, nor in a way that would be equitable for students�

I want to be very clear about the options which faced me�  I was acutely conscious of the 
disadvantage that some students faced and the impact a lack of time in school has had in re-
cent weeks�  This is an important issue, which many Deputies had raised with me over the past 
weeks�

As we worked with the State Examinations Commission through the practicalities of what it 
would mean to run exams in ways that complied with the advice of the Department of Health, 
including social distancing requirements to protect public health, it became evident that exams 
in July and August would be a very different experience to the one we think of when we pic-
ture the leaving certificate examination.  It would not be the exam experience which students 
had prepared for and would have had an expectation of sitting before this crisis hit�  The State 
Examinations Commission advised me that the examinations would not be comparable to the 
leaving certificate in any other year, potentially involving the need for students to wear masks 
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and gloves when sitting exams, superintendents requiring PPE, and the prospect of exam pa-
pers having to be redesigned to such an extent that they would have been unrecognisable when 
compared to what students had spent two years preparing for�  All this raised fundamental issues 
of fairness�

In addition to issues of fairness and physical health, I also had to give regard to the mental 
health and well-being of our young people�  I was given advice by my Department’s National 
Educational Psychological Service, NEPS, about the anxiety, stress and trauma being experi-
enced by young people in the midst of this terrible pandemic�  To help people understand the 
issues which lay behind this decision, my Department has published this advice from NEPS 
alongside information on what running the exams in a way that complied with social distancing 
requirements would have entailed�

The leaving certificate is important but it is life that matters.  The system which has been 
put in place, plan C, will allow students to progress to the next stage of their life in a timely 
fashion.  There is no easy solution to the difficulties we face here.  This new system will require 
a special unit to be established within the Department of Education and Skills to carry out this 
work, as the State Examinations Commission does not have the authority to do it, but it is the 
fairest, most equitable and just way to meet the challenges that we now face in the current cir-
cumstances.  It is without a doubt a better way than any other option that exists.  It offers all 
students the option of calculated grades for the 2020 leaving certificate.  It is crucial that it also 
guarantees them the right to sit the examinations at a later stage when it is safe to hold the exams 
in the normal way�

I welcome the very positive support and engagement that we have received from all edu-
cation stakeholders as we work collaboratively to implement this process in the interest of 
all learners�  I acknowledge the work of the Irish Second-Level Students Union, the National 
Parents Council, both teachers’ unions and the management bodies in developing this solution�  
I look forward to working with them in tackling the next set of challenges that Covid-19 has 
presented to the education sector�  I also thank those many students, teachers, career guidance 
counsellors, principals and parents with whom I have discussed this challenge, along with other 
experts in this area, including Dr� Niall Muldoon, the Ombudsman for Children�  I also thank 
Margaret Rogers of Heart Children Ireland, among many others�  I greatly appreciated the open 
engagement of some of the 16,000 students who engaged with me through the SpunOut Ins-
tagram interview�  I acknowledge the leadership shown by the teachers, principals and boards 
of management in schools across the country in keeping the school communities together and 
ensuring continuation of learning for students at all levels�

The roadmap to the reopening of our society and economy sets out the intention that pupils 
and students would return to their classrooms and lecture theatres in time for the start of the 
2020-21 academic year�  How this return will be managed and how the public health advice at 
the time will be implemented will be worked through over the coming months in consultation 
with the education stakeholders.  My officials are working on these issues.  It is important to 
state this is not just about social distancing in schools, numbers in classrooms or lecture theatres 
but also is about how we plan learning, staff our schools, utilise facilities within schools, trans-
port pupils to and from schools and protect those who might be vulnerable to the virus�

I am conscious that the national return to work safely protocol launched last weekend clearly 
and comprehensively sets out the steps and processes that employers must take to mitigate the 
spread of Covid-19 in the workplace�  It will form part of our considerations�  Access to schools 
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will be allowed from Monday, 18 May�  While this is not a return to work within the meaning 
of the protocol, it will allow staff to access the school where needed to support continuity of 
teaching and learning�  To assist with the development of contingency plans for the reopening 
and operation of schools in an environment that may require social distancing and other public 
health requirements, the Department will engage with relevant stakeholders and experts from 
within the education sector�  A core objective of the contingency plans will be to ensure that 
schools and other education settings can reopen and operate in a safe manner that is consistent 
with public health advice�

We will work with all relevant stakeholders as we plan to reopen educational institutions�  
Earlier I met the advisory group on State examinations to discuss these issues�  The Primary 
Education Forum also met remotely to consider the issues in the primary sector and I will dis-
cuss that meeting with my officials after this debate.  I want to build on the good working rela-
tionship developed in the advisory group and on the ongoing success of the Primary Education 
Forum in addressing the challenges this virus has raised�  In addition, the advisory group on 
post-primary education will meet again this coming Friday to discuss school reopening�

We will examine practices in other countries that have reopened their schools and colleges 
to learn from their experiences�  I will also attend the next remote meeting of education Minis-
ters on 18 May to discuss these issues with my European counterparts�

We have approximately 4,000 schools across the country, ranging from the smallest one and 
two-teacher schools to those with more than 1,000 students�  We must also consider these issues 
in the range of diverse settings in the higher and further education and training sector�

I am particularly conscious of pupils who might be starting school for the first time, those 
transitioning from primary to post-primary, and those with special educational needs�  These 
are students who will need particular support or attention in how they return to school�  They 
are students who will not have met their classmates or teachers previously and will not have the 
ready made bonds in place that we might take for granted�  With regard to those starting primary 
school, my officials are engaging with officials from the Department of Children and Youth Af-
fairs to consider how best to support that transition�

New schools are due to open in September and there are many schools building projects 
associated with those openings as well as extensions and new buildings across the country that 
were originally due to open this September.  The reopening of the construction sector offers the 
opportunity to advance the work on these projects�

These are the challenges we will work through over the coming months, guided by public 
health advice, the views of stakeholders and what is in the best interests of the pupils and stu-
dents across the country, especially those starting for the first time in primary, post-primary or 
third level, as these events are major signposts in the life of any child or young person and we 
will be conscious of that as we plan for the future�

The further and higher education sectors have also been addressing the challenges presented 
by Covid-19�  The roadmap to reopening our society also provides the framework through 
which these sectors can deliver education and training in the autumn�  The decisions on the 
leaving certificate also allow the sectors to plan for new entrants with greater certainty.  I know 
there are other issues, including funding, particularly in the university sector, and again these is-
sues are being worked through by engagement�  There are other issues which I have not touched 
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upon, but I am sure will be addressed in the debate�

13/05/2020K00200Deputy Thomas Byrne: Táim le mo chuid ama a roinnt le mo chomhghleacaithe, na 
Teachtaí Pádraig Ó Súilleabháin, Norma Ní Fhoghlú agus Aindrias Ó Muineacháin, an ceathrar 
againn�

13/05/2020K00300An Ceann Comhairle: Is that agreed?  Agreed�

13/05/2020K00400Deputy Thomas Byrne: I welcome the fact that a decision has been made to provide cer-
tainty on the leaving certificate.  There are still issues in that regard which my colleagues and 
Deputies across the House will address, but we have finally moved past the uncertainty.  Mem-
bers of the Minister’s advisory group on State examinations have put forward their own que-
ries, including the unions, the management bodies, parents councils and students�  It would be 
helpful if those queries were published on the Department’s website and if the responses to the 
queries were also published and collated in an accessible form�  That would be useful because 
I am aware some of the bodies and their experts have put forward dozens of questions�  The 
Minister will probably also get the same here in today�

What is clear, as was inevitable all along, is that the cancellation of the leaving certificate 
was absolutely necessary�  The Minister acknowledged that the public health advice neces-
sitated the cancellation�  Many of us mentioned the impact on mental well-being in the House 
on 23 April and that has now been confirmed by the National Educational Psychological Ser-
vice, NEPS�  Other issues include broadband and technology access, which is mentioned in the 
WHO return-to-school plan�  We are one of the few jurisdictions that did not set out a national 
e-learning platform; we simply gave schools a list of apps�  While the Minister is right to praise 
teachers and students for what they have been doing with regard to remote learning, they really 
have not received the level of assistance from the State that was received in other countries and 
jurisdictions�  They have been, and are, working against the odds�

The Minister has put forward a system of calculated grades�  We want the class of 2020, 
their rights and their progression through education to be protected to the best of the State’s 
ability.  These calculated grades differ slightly from the system I suggested but I accept the 
reason the Department has given for putting this system forward�  The vast majority of teach-
ers are willing to step up to the plate and to award these calculated grades in light of this year 
being exceptional�  They are certainly worried and concerned about it but we know from their 
representative bodies that they will do it�

It has to be said, however, that there are heartfelt concerns about how the Department pro-
poses to adjust grades�  I am concerned about this�  There is no evidence in the Minister’s 
statement to the Dáil that the Department is consulting with outside experts with regard to the 
models to be used for this process and I believe it is not�  The Minister has set out that the State 
Examinations Commission is, under statute, not allowed to get involved in this�  That is a major 
flaw that must be rectified at the earliest possible opportunity.  There are expertise and people 
within the State Examinations Commission who would be of considerable assistance to this 
whole process and who could provide necessary help�  There is expertise in the inspectorate and 
the Department but, considering the scale of the project and the legal vulnerabilities the Minis-
ter has introduced, independent expert advice to the Minister and Department is absolutely es-
sential in the setting up of the model to ensure that no one will be advantaged or disadvantaged 
by it�  The model must be used simply to standardise, to ensure the system is working and to 
ensure that teachers’ predictions, which the Department has said are key, form the basis of chil-
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dren’s calculated grades�  It is imperative that independent expert advice be given�

I worry that the entire emphasis is on the education partners�  I hope the Minister will not get 
me wrong; the education partners are absolutely critical�  They have been very co-operative and 
hardworking during this pandemic, as have partners in all sectors of society�  The Minister does, 
however, need separate advice with regard to statistics, modelling and data to inform him as to 
how to do this particular job and to make sure that all t’s are crossed and i’s dotted so that there 
will be fewer complaints later on in the summer�  The Minister should have a short indepen-
dent consultation with statisticians and other experts to ensure a further level of scrutiny of the 
methodology used�  I ask the Minister to commit to the Dáil that he will seek such expert input�

I have spoken about protecting students and their grades but we also need to protect teach-
ers�  The Minister has spoken about guidelines with regard to canvassing and so on�  That will 
not be a problem for most people�  There will be one or two people who will feel they can 
benefit from such actions.  I call on people not to engage with teachers with regard to exam re-
sults�  The vast majority of the public will accept that call from all of us here�  I do not believe, 
however, that guidelines will be enough for some�

The Minister said that his plan has legal vulnerabilities�  I say that teachers need protections�  
I have concerns about the recognition of qualifications.  This is a State certificate equivalent 
to the leaving certificate but it is not the leaving certificate.  These issues need to be addressed 
through legislation�  The class of 2020 needs greater numbers of students to get greater numbers 
of college places�

I wanted to raise a number of other issues, including the issue of special needs education�  I 
will not get a huge amount of time�  The Minister has mentioned it but it deserves a debate of 
its own�

The Minister again needs outside expert advice with regard to school reopenings�  The 
WHO has published guidelines on this�  These are not as restrictive as we may have feared�  The 
Minister needs to be clear in the message that he is doing everything possible to get our schools 
open at the appropriate time�  We need continuity of education�  We do not have e-learning set 
up�  It simply will not work on a long-term basis�  It is a giant social experiment at the moment�  
Our kids need to be back in class in September�  We need a clear statement from the Govern-
ment that this will happen�  Keeping us up to date in an open and transparent way is absolutely 
essential�  I will yield to my colleagues as I believe I have run out of time�

13/05/2020M00100Deputy Pádraig O’Sullivan: I wish to put questions to the Minister on a number of as-
pects�  As he knows, for 15 years I was a schoolteacher, as was Deputy Foley from Kerry�  We 
have a number of questions specific to the leaving certificate.  In the context of where we are at 
with Covid-19, we fully understand this was a difficult decision for the Minister and it did not 
come lightly�  He is moving with the public health advice as it comes�  We understand the move 
was meant to bring greater certainty, particularly to the students sitting the leaving certificate 
this year�  Obviously a number of questions remain outstanding�

Deputy Byrne alluded to issues with the standardisation of results�  The document the Minis-
ter circulated last week essentially suggested there would be profiling of schools.  Students and 
teachers are concerned that schools in disadvantaged areas could struggle based on the model 
that might be employed�  I ask the Minister to clarify issues around that kind of modelling�

I seek clarification on the people who will actually sit the exams whenever that may be.  We 
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are phasing in the times when people may go for a cup of coffee, a haircut or whatever it might 
be�  At the same time we cannot give our students an indication of when they may be able to sit 
an exam�  The majority of phone calls I have received over the last week have been from parents 
whose children are particularly concerned that they would like to sit the exam as quickly as pos-
sible�  I know that is the Minister’s intention pending public health advice�  At the same time, 
we need to look at alternative facilities, such as a remote online exam in front of a webcam, to 
provide certainty for students�  We cannot let this roll on until the new year or until March of 
next year�  People’s lives are at stake�  There is potential for students to lose an entire year in 
their academic life�  I would like the Minister to address that issue�

The issue of children who are home-schooled comes up quite a bit�  They do not have the 
same experience as other students of being in a conventional learning environment and sitting 
the same types of exams on a regular basis�  What accommodation will be made for those stu-
dents?

The late change of levels is a feature of the lives of all leaving certificate students.  A teacher 
will always recommend a student to stay with higher level for as long as possible, right up to 
after the mock exams or maybe later in the year after Easter�  Ultimately they make the determi-
nation to drop or change a level at the last minute�  How will those students be accommodated?  
As I read it, they cannot or will not be accommodated�  I ask the Minister to clarify that also�

On the grading of non-curricular subjects, such as Polish, Romanian and other minority 
languages, many students will sit those exams with little or no guidance from a teacher in the 
entire two-year period.  How will those students be accommodated in the leaving certificate?

On the rescinding of the results for the oral examinations, when the Minister first made the 
declaration that students would get 100%, as an Irish teacher, I felt very uncomfortable with 
that�  Certain people who worked very hard would have deserved that result, but other students 
who might not have worked quite as hard would have attained the same result�  What has 
changed?  What advice has the Minister been given in the meantime to lead him to change tack 
on that front?

Deputy Byrne also mentioned the lobbying of teachers and principals on results�  We know 
the vast majority of people and parents will abide by the result that is given�  I believe that if 
teachers are pressured or schools come under some kind of interference from external sources, 
some kind of regime of sanctions is needed.  I am not sure guidelines are sufficient.  It would be 
a very rare occasion that this would happen, but there needs to be a deterrent for people engag-
ing in such practice�

The big bone of contention I have is with fifth year students going into sixth year.  They 
need to be given clarity�  They have already lost ten to 12 weeks of teaching and time with their 
teachers in their schools�  In September, they could potentially be operating on a reduced time-
table�  We do not know what will happen then�  I would like the Minister to clarify the plans for 
fifth year students going into their leaving certificate year.  Will they be facing a reduced exam 
schedule or a more refined syllabus?

1 o’clock

13/05/2020N00100An Ceann Comhairle: Deputies Thomas Byrne and Pádraig O’Sullivan have asked several 
intelligent and pertinent questions�  However, there are two more speakers for Fianna Fáil and 
3�4 minutes remaining�  The time allocated is for the Minister to take questions and answer 
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them�  How do the Fianna Fáil Deputies propose we proceed?  Are we to take the questions as 
rhetorical?  The Deputies have indicated they wish for answers to be provided in writing�

13/05/2020N00200Deputy Norma Foley: Is aoibhinn beatha an scoláire, a deir an dán�  Is é sin mar a bhí, 
b’fhéidir, ach ní mar sin atá anois, in aon chor�  “Aoibhinn Beatha an Scoláire”, an often-quoted 
17th century poem, suggests that the life of a student is beautiful and idyllic�  It has now changed 
irrevocably�  The suite of changes recently announced by the Department is seismic in nature 
and unquantifiable in its magnitude and future impact on the education system.  I profoundly 
regret that the plan B option of hosting the traditional leaving certificate did not come to pass.  
Although it is flawed in a few respects, there is an essential fairness and equity at the core of the 
leaving certificate that is unmatched in any other type of exam.  It is independent and anony-
mous�  Chief among its many advantages is that it is immune to perceived manipulation�  It is 
of enormous disappointment to me that until the clarification provided by the Minister today, 
there had been no quantifiable and verifiable evidence of a concerted effort by the Department 
to implement plan B�

The proposal to hand is a leaving certificate adjudicated on the basis of calculated grades.  
I acknowledge the co-operation of all stakeholders who are working with the Minister to make 
this a reality�  I refer in particular to teachers, many of whom have principled objections to as-
sessment on the basis of calculated grades but who, in recognition of these extraordinary times, 
have agreed to implement this extraordinary measure�  I hope the Minister and the Department 
will be mindful and demonstrably appreciative of that co-operation in the months and years 
ahead�

There are myriad questions I wish to pose but time does not allow�  I have submitted many 
of them as parliamentary questions.  I ask the Minister to confirm his commitment to indemnify 
all teachers as they embark on the calculated grades process�  I ask that he commit to reinstat-
ing the 100% grade he previously offered for aspects of the Irish, foreign language and music 
exams and extend that to practicals, projects and course work�  How does he propose to ac-
commodate students who take a subject outside of school, as referred to by Deputy Pádraig 
O’Sullivan?  What is the status of students who plan to sit the written exams, possibly in 2021?  
Will they have to engage with schools in that regard?  I ask the Minister to give details on the 
newly commissioned special unit of the Department which will have oversight of the calculated 
grades.  On the reopening of schools, will he commit to additional staff allocation and increased 
accommodation for all schools?

To be parochial, I will conclude on an issue in my constituency�  I ask the Minister to com-
mit to the provision of transport for 19 students in Annascaul, County Kerry, who require trans-
port to their preferred local school�  I have written to the Minister and the Minister of State on 
the issue�

Is aoibhinn beatha an scoláire�  Is é sin mar a bhí, ach ní mar sin atá anois�  B’fhéidir go 
mbeidh arís, má éiríonn linn go léir an dúshlán nua a shárú�  Gabhaim buíochas�

13/05/2020N00300Deputy Aindrias Moynihan: Ar an gcéad dul síos, ba mhaith liom mo chomhghairdeas a 
ghabháil leis an gCeann Comhairle as a bheith atofa�  Léiríonn an vóta ollmhór an t-ardmheas 
atá ag na daoine go léir air�  I wish to thank the people of Cork North-West for their trust and 
support in the election.  It was some time ago but this is my first opportunity to speak in the 
Thirty-third Dáil�  I wish to acknowledge their support and thank my campaign team�
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Students who appeal the decision on their exam results, and then go on to sit the written 
exam and get the minimum requirements, will wish to begin college that year�  What level of 
engagement has the Minister had with colleges to ensure students who achieve the minimum 
requirements in the exam will be able to take up a place in college in the coming academic year, 
possibly after Christmas?

The Minister briefly touched on the issue of the patronage of new schools.  The patronage 
procedure for a new second-level school in Ballincollig, in my own area, was expected to be 
well under way at this stage�  The school was due to open in 2021�  Parents who will be enroll-
ing their children for first year in the autumn need to know what options will be available to 
them�  They will be able to enrol them in Ballincollig Community School or Coláiste Choilm�  
What will the situation be?  Will the process for the new patronships and new schools be back 
up and running quickly and when will they know who the patrons for the new schools will be?

13/05/2020O00200Deputy Donnchadh Ó Laoghaire: I will break my contribution into two parts: leaving cer-
tificate and other issues and I have allowed about a minute and half after each for the Minister 
to respond, if that is alright�  Some of what I say will be critical so I want to preface it by saying 
that I understand the Minister and the Department are in a very difficult situation, that all the 
options were difficult and the decisions were taken in good faith but that does not mean that we 
should not interrogate them�

Leaving certificate students have endured uncertainty and incredible anxiety.  It has been 
quite an ordeal for many of them�  I have said on many occasions that the exam should not go 
ahead if it was not in the interests of the health and welfare of students to do so�  It was right in 
that context to cancel the written exams�  I am not convinced, however, that the right alternative 
was chosen�  Predicted or calculated grades are far from reliable, even where they have long 
been built into the system and have a basis and track record in standardised classwork, recent 
State exam and predictions being part of university applications�  Here we have none of those 
things�  Teachers are working with students who had no expectation that their pre-exams, mock 
exams or Christmas tests could potentially carry the weight they now do�  There are plenty of 
students who know they can turn the gas on late in the year�  There are also many students who 
are repeating a subject, including, for example, people who want to train as teachers, and are 
doing the leaving certificate subject outside traditional school settings, including native speak-
ers of minority languages who may not have had any formal tuition at all�  This is a major issue�  
How will those students get their grades and in general, across schools, what is the guidance 
going to be on what material can be used to devise a calculated grade?  I recognise the deter-
mination of teachers to be fair and do right by their students�  I know they will do all they can 
to make this work and they are absolutely right�  It would be far worse for this cohort not to 
proceed�  There are, however, better ways�  I asked the Minister, by e-mail, before he made the 
decision, to explore expanding third level education as a partial solution, with students getting 
their first choice and being assessed by universities only where a course was entirely oversub-
scribed, separate from a leaving certificate award.  Many of the 14,000 students who come here 
annually from abroad will likely not be coming here next year�

Tá costas leis sin ach ós rud é go mbeidh na hollscoileanna amháin thíos €374 milliún an 
bhliain seo, is cinnte go mbeidh cúnamh airgeadúil ag teastúil uathu�  Mar chuid de sin cén fáth 
nach bhféadfaí a thuilleadh spásanna á gcur ar fáil, ina measc le tacaíocht bhreise do SUSI thiar 
agus thoir chun an fhadhb seo a réiteach�  I have written to the Minister about Student Universal 
Support Ireland, SUSI, and I am still waiting for a reply�  It needs to be expanded because in 
respect of income thresholds many parents are in an uncertain position not knowing whether or 
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when the bar or shop they work in will reopen�

I have raised my concerns about school profiling with the Minister.  It needs to be dropped.  
It would be one thing if all else among schools was equal, apart from results, but schools in 
fact magnify the disadvantage felt by communities�  Students who deserve the chance to do 
a life-changing course will miss out and students who should not fail a subject or the leaving 
certificate will fail and that is totally wrong.  Tackling the disadvantages that have worsened in 
recent weeks involves opening up access, not closing it down�  I will give the Minister a minute 
and a half to respond to this part of the question�

13/05/2020O00300Deputy Joe McHugh: There were a lot of questions there and I will try to rattle through 
them as best I can�  In respect of the challenges of tutors outside school, I do not want to put 
out information before it is decided because we will be in a position next week to give guidance 
to schools.  That information is critical but we have identified students who, for example, are 
taking music and have a music tutor outside school, and that tutor will be involved in the assess-
ment process.  That is important.  We have also identified an issue for students at home who do 
not have a tutor and we will consider them on a case-by-case basis�

We will be in a position next week to answer the Deputy’s second question on guidance�  
The patron bodies, management bodies and the unions have been given two clear messages: this 
has to be done very quickly but it has to be done right to ensure that teachers cannot be compro-
mised and to ensure fairness at the heart of these decisions�  There is very positive engagement 
with the third level sector and there is flexibility.  Yes, there will be a natural availability of 
courses because there may be fewer international students.  I thank the different leaders in third 
level for their flexibility.

Bhí an Teachta ag labhairt faoi na hollscoileanna fosta agus i dtaobh na faidhbe maidir 
le SUSI�  Tá comhrá de dhíth maidir céard a bheidh ag tarlú an bhliain agus an téarma seo 
chugainn i mí Mheán Fómhair�  Is cinnte go bhfuil na tuismitheoirí, na daoine eile agus na mic 
léinn faoi bhrú faoi na poist agus an bhearna atá ann�  

13/05/2020P00200An Ceann Comhairle: Go raibh maith agat, a Aire�  Táimid ag dul ar aghaidh go dtí an 
Teachta Tully anois�

13/05/2020P00300Deputy Joe McHugh: Finally, as it is important, may I make this point on the disadvan-
taged schools and the Delivering Equality of Opportunity in Schools, DEIS scheme?  DEIS 
status exists for a reason, which is to support those schools�  Whenever I have visited a DEIS 
school in my 18 months in this job, and I have been in many, I speak individually to the teach-
ers, the principals and students and they talk about the progress they are making�  They are 
making progress on a year-to-year basis, and it is good progress�  There might be, for example, 
an honours maths class in the school that was not there a year before�  I assure Deputies these 
schools will not be disadvantaged by the progress they are making and I will keep that conver-
sation very alive�

I wish to say something to the Deputy.  This has been a very difficult time for many people, 
particularly the students and parents, and this has been a difficult decision.  What helped the 
decision was individual contact by some Deputies in this House�  I have spoken to the Deputy 
on the phone several times�  While our parties might be as distant in economic policy as the 
Fanad lighthouse is far out, I acknowledge Deputy Ó Laoghaire for his constructive approach 
in this very important matter�    
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13/05/2020P00400Deputy Donnchadh Ó Laoghaire: I thank the Minister and appreciate his making himself 
and his officials available for engagement on an ongoing basis.  I am running tight on time but 
wish to flag something to which the Minister can respond in writing, rather than eating into 
Deputies Tully and Clarke’s time�  The pressure the parents of special needs children are under 
cannot be understated�  The children’s lives and routines have been turned upside down and 
they cannot understand it�  They are frustrated and sad and often are falling further behind�  
Education is fundamentally about learning, stimulation and socialisation and lack of those is 
having a great impact on these children�  How will the Minister resolve confusion regarding the 
redeployment of special needs assistants, SNAs?  The issue has, unfortunately, been miscom-
municated from the start.  SNAs have had very little guidance and have had to work off their 
own initiative�  There is now an issue in respect of vetting that is stopping people from being 
redeployed.  They are frustrated by that and it needs to be resolved and clarified.    There is also 
the matter of July provision, or something like it, being delivered remotely in a safe manner�  I 
have also raised the lack of school spaces and unit spaces�  That is an issue everywhere, includ-
ing in my constituency�

Many parents with children who are finishing primary school and are going on to secondary 
school have contacted me, and the Minister addressed it in his opening remarks�  They are wor-
ried because the children’s primary education suddenly came to an end and their preparation 
for that transition did not happen�  Now they do not know when that is going to start�  It might 
not seem like the most urgent issue to some but to those parents and families, it is huge and is 
something that must be addressed�  

13/05/2020P00500Deputy Pauline Tully: As this is my maiden speech, I wish to take the opportunity to thank 
the people of Cavan, Monaghan and north Meath for their tremendous support for me and my 
party colleague, Deputy Carthy, at the general election on 8 February�  After everything that 
has happened, it seems like a lifetime ago now�  I never envisaged it would be more than three 
months before I would get to make my maiden speech but we live in unprecedented times�

I will comment on the alternative to the leaving certificate and I have some questions.  As 
I do not think time will allow an oral response, I request a written response�  I believe replac-
ing the standard leaving certificate with calculated grades was the most viable option in the 
circumstances.  The leaving certificate exam had been compromised once the school year was 
curtailed in mid-March, with too many inconsistencies for students�  In some schools, courses 
were not completed, oral and practical exams could not proceed and course work could not be 
submitted�  Many teachers attempted to engage with students online but the technology divide 
made this unfair�  Expecting students to continue studying for more than two months on their 
own was unrealistic but then to extend that by an additional two months was unjust�  I believe 
that teachers will be fair to their students when calculating grades but I am relieved that teach-
ers will do so in conjunction with their colleagues in their subject departments and with school 
management, which I see as both a support and a safeguard for students and teachers�  However, 
it is imperative that the message that lobbying will disqualify goes out loud and clear, and I 
support the Teachers Union of Ireland, which called for that�  It is not enough to simply give a 
guideline�

I categorically disagree with school profiling.  I agree with my party colleague, Deputy Ó 
Laoghaire, on that issue�  I seriously question the need for it and urge the Minister to reconsider 
that proposal�

Where a situation arises where a student is not happy with his or her calculated grade and 
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wishes to sit the examination whenever that may be, how will the practical element of that sub-
ject be assessed?  There are approximately ten subjects with practical examinations or course 
work attached, and languages which have an oral element�  It would be very unfair to allocate 
a result based only on the written part of the examination, especially for the more practically-
minded student�

Regarding students who cannot be given a predicted grade, such as external students, those 
who have been home schooled, some students who may be repeating in a different school from 
the one they originally attended or students who take additional subjects outside of school such 
as music, Russian, Polish or whatever it might, what is the option open to them?  Is it to sit the 
actual examination whenever that is deemed safe to do so?  However, if that is their only op-
tion, it is not fair to expect them to put off entering third level for a whole year if that is their 
intention�  Can the timetable for the allocation of results be brought forward so that if there is 
only a relatively small number of students wishing to sit the examination, that could possibly 
happen safely in August?

An alternative course of action is to offer those students who wish to enter a third level 
course the option of sitting an aptitude test for the course they desire�  That is an option that 
could be offered in respect of over-subscribed courses.  It is used for mature students entering 
third level�  Could that be considered for students in these times also?

I do not believe the leaving certificate applied course has been mentioned.  The students 
taking that leaving certificate have already been allocated up to two thirds of their result, with 
the end-of-year examinations making up the final one third.  Are teachers being asked to predict 
their grade also?  I believe they should be as it might possibly be the difference between a dis-
tinction and a merit or a merit and a pass�

Finally, I want to commiserate with leaving certificate students countrywide.  They have 
been robbed of the chance to sit an examination for which they were preparing for up to two 
years�  Most of them would have liked to sit the examination - a few might be happier with the 
turn of events - but they have been robbed of the final few years in school, their graduation and 
possibly their debs�  I hope those events can take place later�  I am coming from the perspective 
of a teacher�  I believe I, too, will be predicting grades for students I taught up to the middle of 
January�

13/05/2020Q00200An Ceann Comhairle: I congratulate the Deputy on her maiden address�  I call Deputy 
Clarke�

13/05/2020Q00300Deputy Sorca Clarke: I have a number of questions that I simply will not get to ask at this 
stage and I have more respect for myself, this House and the Ceann Comhairle than to start hag-
gling when we run over time so I will be as brief as possible�

13/05/2020Q00400Deputy Joe McHugh: If the Deputy wants to put down all the questions I will get a formal 
response for her�

13/05/2020Q00500Deputy Sorca Clarke: Perfect�

Regarding the July provision programme, this programme is vital for ensuring that children 
with autism spectrum disorder, ASD, continue with some level of structured learning during the 
summer.  All children will experience a level of difficulty settling back into the school when 
they reopen but for children on the spectrum, and children with severe to profound learning 
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difficulties, that challenge will be multiple-fold and will cause unimaginable distress for the stu-
dents and their families without supports being put in place�  The longer these children remain 
out of school, the more difficult it will be to re-establish routine.  These children will have to 
rebuild those vital skills necessary in terms of learning, social interaction and communication 
that they had before the pandemic�  That is the reason the July provision is so important for 
these children�  The loss of predictability, routine and structure is hard on anyone but for those 
on the spectrum and with additional needs, it is especially difficult.

Parents are doing their best but in terms of the contact I have had with them, one of them 
described the feeling as hanging on by their fingernails, and we are not even at the end of the 
school term�  They feel ignored, that their children’s needs are again at the lowest rung of prior-
ity for being addressed and that it is more of the same old, same old�  They believe they will be 
going back to constantly having to battle for every single additional support their children need, 
whether it is psychological assessments or the right of their children to access appropriate edu-
cation and supports.  Will they have to go back to fighting for everything their children need?  
Will their children be pushed into reduced hours or forced to take a place in a dedicated unit 
having done so well in mainstream school previously because they have lost those key skills?  
Is this where we are?  Is this what we are looking at?  The Minister should be honest�  I ask him 
to amend the July provision programme for this year, to bring it in later in the year and let it run 
in the weeks before schools reopen�  That is what parents need�  They know their children bet-
ter than anyone else�  The same can be said of their teachers�  It is grossly unfair for anybody, 
whether a teacher or a parent, to expect a child with additional needs to land back in school 
having been six months out of school and to pick up where they were�  In short, these children 
are looking not to be robbed of their potential for the coming school year�

I also raise the issue of the State Examinations Commission and the seasonal employees it 
employed in habitual contracts over the years�  No contact has been made with those employ-
ees, which is not good enough�  Common manners would dictate that contact should have been 
made with them�  I will be in contact with the Minister about that issue again�

13/05/2020R00200An Ceann Comhairle: I thank the Deputy�  I believe Deputy Feighan is sharing time with 
colleagues�

13/05/2020R00300Deputy Frankie Feighan: I am sharing with Deputy Higgins�  I also welcome the Minis-
ter to the House.  It has been an extraordinary and difficult time for students, parents, teachers 
and all other stakeholders�  I have a few questions to which I would like a reply�  There has 
been much talk from the post-primary advisory group that has been established�  How has that 
worked?  Will the Minister be using such advisory groups to address the problems of reopen-
ing schools?  It has been a very stressful time for students and there is huge anxiety and stress 
among them�  I worry about the health and welfare of the students�  I want to come at this from 
a different angle.  I understand that we are all at home, and the one thing I have been saying 
to my wife and kids is that when this is all over, we are going to go for a break�  The tourism 
and hospitality sectors are under a lot of stress as well�  They are due to open in mid-July�  I do 
not know whether this would be helpful for the advisory group, but maybe it is time to look at 
bringing the schools back a little later, perhaps into September�  That might give a window of 
opportunity of six or seven weeks in which everyone could avail of that break�  If schools are 
coming back in mid-August, there will not be enough capacity for all families to take that break 
in Ireland�  There will be no tourists coming in from outside the country�  We are all going to 
be taking a break on the island of Ireland and I would encourage anyone from the Thirty-two 
Counties to go around and see our country�  If the schools are coming back that little-----
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13/05/2020R00400Deputy Peadar Tóibín: Overseas in Belfast�

13/05/2020R00500Deputy Frankie Feighan: No, in our country�  Fine Gael is a united Ireland party, as the 
Deputy well knows�  If we had that extra time, it might ensure that we could keep all the various 
stakeholders, tourist facilities and students going�  Extending the season for six weeks would 
give people that well-earned break they need, especially students�

13/05/2020R00600An Ceann Comhairle: Is Deputy Higgins there?  It is a bit like “Lanigan’s Ball” here�

13/05/2020R00700Deputy Emer Higgins: It is indeed�  There are moments that are watersheds in all our lives, 
and completing primary school and secondary school are two of those moments�  I still remem-
ber the days I left St� Martin’s national school and Rathcoole community college�  Many people 
cherish those moments�  One of the most important aspects of education is the social one, and 
that is why�  Students learn to make deep and meaningful friendships while spending years in 
the company of their classmates.  It is always difficult to leave those bonds behind when classes 
disband at the end of sixth class and sixth year.  It is even more difficult now.

The class of 2020 is deprived of the usual rites of passage.  They will have no final day at 
school, no debs and no graduation�  Sixth class students have spent eight of the 12 years of their 
lives - two-thirds of their lives - with their classmates�  Sixth year students have spent six of the 
17 years of their lives - over a third of their lives - with their current classmates�  We already 
know that the lockdown is hurting our children and teenagers�  Anxiety levels and depression 
have gone through the roof�  Right now, their support structure and social network are being 
pulled from under them�  This is especially so for sixth class and sixth year students�  Graduation 
is an occasion that deserves to be marked�  It is an occasion that children in Lucan, Clondalkin, 
Palmerstown, Newcastle, Rathcoole and other places across the country want marked�  It is an 
occasions their parents want marked�  Will the Minister ensure that a graduation ceremony takes 
place for every sixth year and sixth class student when this crisis has passed?

I am also mindful of the pressures that families of children with special needs are under�  
Many parents are struggling to create new routines amid this crisis�  Is the Minister planning 
any support for children with special needs between now and their return to school?  It would 
be of significant benefit to these children and their families.

13/05/2020S00200Deputy Joe McHugh: I thank the Deputies for their questions�  Deputy Feighan raised the 
issue around the advisory group�  The advisory group is a collection of management bodies, 
parent representative groups, student representative voices and the two main unions for the 
post-primary sector - the TUI and ASTI�  The group has been working through a lot of issues 
and has met seven times�  Each time it has met, it has discussed issues such as getting consensus 
on the junior cycle, mental health issues, and how the practicals and research projects would 
look in a leaving certificate setting.  It also walked through the process of seeing what a leaving 
certificate would look like under current public health guidelines.  It has been a very important 
unit because this has not been an easy period in terms of trying to find a way through these very 
difficult decisions, but the unit has been really helpful.  I met with it again today and we had a 
discussion around protections for teachers and fairness for students regarding calculated grades�  
The group will meet again on Friday to have a discussion about school reopenings�  That will 
be a very important mechanism as we work our way through the summer�  I thank the group 
members in particular for all their efforts and hard work during this emergency and crisis.

Deputy Feighan also asked where we are with school reopenings�  The advice from NPHET 
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is that schools will reopen in September, so we are working on that basis�  We are working under 
current health advice�  Obviously, health advice is subject to change, but we will work on the 
basis of current health advice�  Whether that is social distancing or issues involving bus or other 
transportation requirements, we will work through that together�  I know Deputies will continue 
to keep their voices heard with regard to where they see it going�

I will not get into a discussion as to when summer holidays should be or how they should 
happen, but I acknowledge one thing, which is that it has been such a disruption for society and 
families�  We do not know where we are going to be in a month’s time, never mind two months’ 
time, as a society with regard to this pandemic, but we will work through it and continue to do 
so collectively�

I thank Deputy Higgins for raising two important issues regarding the completion of pri-
mary school and the rite of passage, as she calls it, from primary to secondary education as well 
as finishing the leaving certificate.  Yes, there are traditions and rites of passage such as meeting 
for meals�  Some schools have masses while others have other ways of celebrating that�  I am 
getting a lot of contact from parents of students in primary school and primary school teachers 
regarding the rite of passage from sixth class to post-primary education�  It is a big transition 
and step�  Many sixth class students get a chance to go into post-primary schools for a few 
days to see what it is like, so it is a big transition�  It is something which we are looking at to 
see how we could facilitate that transition to secondary school�  I know the Deputy asked what 
my advice would be regarding graduations�  Most schools do their own thing when it comes 
to graduations, but this will be an item of discussion�  It was an item of discussion with my of-
ficials when I met them this morning before the advisory group meeting.

A couple of Deputies raised the issue of July provision�  We also had a meeting this morn-
ing about July provision and I am open to the idea of expanding the initiative�  It is limited in 
its construction at the moment and a difficulty arises when different groups are excluded.  We 
are looking at potential expansion and I will keep Deputies informed as to how we will move 
forward�

Turning to special needs in general, we are fortunate that so many special needs assistants 
have stayed in contact with their students.  We want to ensure that we offer whatever extra 
support or facilitation we can�  One of the discussions that I had with the Taoiseach, followed 
by discussions with the Minister for Health, Deputy Harris, was about the fact that an all-of-
Government response is needed, including the Department of Children and Youth Affairs, the 
Minister of State with responsibility for disability issues, the Department of Health and my De-
partment�  Meetings have taken place and I will keep the House updated on any developments 
in that regard�

13/05/2020T00200Deputy Catherine Martin: This has been an extremely difficult time for children of all 
ages.  Many primary school students across the country are missing out on their final months 
at school, missing rites of passage such as the final sports day in primary school, where those 
students are finally the senior members of the school and leading the school teams.  They are 
missing out on taking the last school tour together as a sixth class group, something to which 
they all look forward.  They are also missing out on an official graduation ceremony with their 
school communities and families and are being deprived of the basics of saying goodbye to the 
classmates, beside whom they have sat for eight years, before they move on to their various 
secondary schools�  It is truly a distressing time for those students�  Is am an-chorrach é seo do 
pháistí schoile de gach aois�
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Many children find themselves in the bizarre situation of looking forward to putting on their 
uniforms again and going back to school�  They never imagined that would happen�  Usually in 
May, students look forward to casting their uniforms aside for three months but are now look-
ing forward to putting them on again�  They also look forward to the days when they can have 
birthday parties and play dates with friends in real life, not through Zoom or WhatsApp, and 
that is if they have the broadband to use those applications�

The past few months will, no doubt, have lasting and traumatising impacts on many young 
people�  It is important that they are supported and protected as we move forward from this 
crisis�

It has been an unbelievably stressful time for leaving certificate students.  There has been 
much uncertainty and a lack of clarity in recent months which has caused unnecessary confu-
sion and stress�  While many students were relieved last week when the Minister announced 
the cancellation of the examinations, others were disappointed and worried that the calculated 
grade system would not result in a fair reflection of all the work they have done this year and 
in previous years�  I am deeply concerned that the proposed school standardisation alignment 
process that will use a school’s past exam results to alter the results of current leaving cer-
tificate students will adversely affect students in disadvantaged schools who would otherwise 
have done well�  There is now a perceived risk of such a student receiving a lower grade due to 
his or her school’s previous results�  How will the Minister ensure that this system is fair and 
recognises one of the most positive aspects of leaving certificate examinations, that is, that any 
student can excel no matter what school he or she attends?  I doubt that the Minister would sug-
gest that a student’s score should be altered based on geography or socioeconomic background�  
However, with this system, what will effectively happen will be an almost stereotyping and 
pigeon-holing of schools in order to adhere to the results of previous years�  

Has a decision been made about how far the data set used in these alignments will go back?  
How will the Minister offer a rock solid guarantee that the grading process will be carried out in 
a fair manner that does not inadvertently lead to further disadvantage for these students?

Objectivity is another essential component of the calculated grade system�  What steps have 
been taken to ensure that teachers and school principals are protected against being lobbied by 
parents and students as they work through this process?  It is also incredibly important that in 
this new exam process, students who do not fit into the standard mould of the leaving certificate 
are not forgotten about or excluded�  How much consideration was given to home schoolers 
and students who have taught themselves subjects and, therefore, do not have teachers to give 
them a grade?  In the case of repeat students who only have this year’s in-class results to use 
as reference, will their previous leaving certificate results be taken into account?  Was any 
consideration given to the leaving certificate applied exams going ahead?  Given the way those 
students’ courses and assessment are set up, they were only due to sit a small number of exams 
at the end of sixth year�  Furthermore, how does the Minister intend to guarantee that all grading 
and appeal processes will be completed ahead of the UCAS and EUNiCAS August deadline for 
students applying to universities abroad?

In his announcement last week, he stated that the original date of 29 July for the leaving 
certificate exams was now considered to be an unsafe return time based on updated information.  
If 29 July is not suitable for students to return to school, how will it be safe enough for schools 
to open just one month later in September?  In fact, some secondary schools opened as early 
as 18 August last year�  What consideration has been given to how students will safely return 



13 May 2020

21

to school as currently planned, with schools to operate as normal?  How can schools plan for 
the 2020-21 academic year given such uncertainty?  How can they do their timetables and plan 
their induction days, training days, recruitment processes and interviews?  Schools were only at 
the stage when the lockdown happened where retirements and career breaks had been flagged 
with principals�  Surely those interviews have not even been held�  How is it now proposed that 
they will be held?  How will we have enough staff in our schools when they return?

I have received correspondence from parents of children with special needs expressing their 
concern over the lack of information being shared regarding their children’s return to school 
and the loss of the July provision�  It must remain a priority to get these children back in school 
as quickly as possible�  What consideration has been given to the families in question and is 
there a roadmap in place for children with special needs to return to school?  In addition, it is 
vital that we do not forget the invaluable work of our special needs assistants, SNAs�  What 
engagement has the Minister had with them and how has he continued to keep them informed 
of where and how they fit into the Department’s ever-changing plans?

I would be grateful if he might raise a matter with the Minister for Health�  Regarding the 
human papillomavirus, HPV, school vaccine programme, many first year students across the 
country received their first dose of that vaccine last September and were due to receive the 
second dose from February onwards�  What are the plans for schools whose students did not 
receive their second vaccine dose before the lockdown and has there been any communication 
with principals, teachers or parents on this matter?  As it stands, my understanding is that par-
ents are not allowed to take their child to a GP to receive the vaccine if the child is in the school 
programme�  What are the implications for students who missed their second dose?

The impacts of the changes made in our education system in the next few months will echo 
for years to come�  It is vitally important for all students, parents, teachers, educators and en-
tire school communities that they receive clear, comprehensive and detailed information about 
these changes as quickly, effectively and fully as possible.

13/05/2020U00200Deputy Joe McHugh: I will try to answer as many of the Deputy’s questions as I can in the 
short time available to me�  I will ensure she gets a formal response to any that are unanswered�  
I agree with her regarding the impact in terms of the primary school transition�  I re-emphasise 
that we had a meeting this morning with our officials on that issue.  We are getting a lot of cor-
respondence from both parents and teachers and I will keep the House updated if there is any 
development in that regard�

The Deputy is correct about the stress on leaving certificate students.  There was a lot of 
anxiety, confusion and speculation because of the environment in which we had a lot of students 
preparing for a June exam�  Within a short period of time following the lockdown, on 10 April, 
we announced that we would be postponing the exams�  There was a period of preparation as to 
what those exams would look like�  A lot of students had their minds made up�  Some Deputies 
in this House had their minds made up in that regard at a very early stage�  However, there was 
also a preference among education stakeholders, myself included, and the majority of Deputies 
in the House that we should still try to find a way to hold written exams.  When that became 
impossible, obviously there was still uncertainty�  There has been a lot of uncertainty and specu-
lation�  I hope that we will work very thoroughly on the calculated grade model to ensure that 
certainty is provided that this is the right model�

The Deputy referred to standardisation�  It is good to raise such issues because we want 
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fairness and completeness, but as far as I am concerned from the meetings I have attended 
and the knowledge I have at this stage, it is quite clear that students in private schools, for 
example, will not be advantaged and community, DEIS and disadvantaged schools, to which 
the Deputy referred in particular, will not be disadvantaged�  I remember meeting a teacher in 
Larkin community college in inner city Dublin last year who was doing a pathways in technol-
ogy, P-TECH, programme and she talked about visible progression year to year, not in three or 
five-year bundles or ten-year timeframes.  If there is progression year to year we have to record 
that and use the mathematical modelling to ensure that if any student is disadvantaged, which I 
do not think will happen, protection is in place�  I thank the Deputy for raising the issue, but as 
far as I am concerned, school profiling will not be done in the way some have said.

13/05/2020V00200Deputy Aodhán Ó Ríordáin: I thank the Minister for his responses to others�  He has al-
ready responded to many of the issues I wished to raise�  I want him to publish the public health 
advice he has received in respect of cancelling the leaving certificate.  I appreciate it was a dif-
ficult decision and I know it was not taken lightly.  The Minister stated in his he got advice from 
NPHET which he has published, but I want to know if NPHET or Dr� Tony Holohan gave him 
advice to cancel the exams and if that was the basis on which he decided to cancel the exams�  
If that was the basis, if we cannot have 18 or 19 year old adults doing written exams in August, 
how can we expect infants to go to overcrowded primary schools in September?  I again ask the 
Minister to publish the advice�

On the appeals process and the timeline of what will happen after this process has been 
completed, the ASTI has told its members that the marking itself cannot be appealed�  Will 
the Minister, through his Department, please communicate directly with principals and set out 
exactly the timeline and appeals process?  Apparently, students who are not happy with the as-
sessed grades they receive have two options�  First is to submit an appeal, which will not take 
into account the grade he or she got, and second is to sit the written exam whenever that might 
take place.  Will the Minister confirm to the House that this is the case?  If it is the case, will he 
please communicate directly with principals so that they know the exact timeline and process 
involved?

On school profiling, the Department’s website states, “estimated marks from each school 
will be adjusted to bring them into line with the expected distribution for the school”�  I some-
times wonder if enough people in the House or society have any comprehension of what it is 
like to attend a DEIS school and the number of barriers between the pupils and their ability to 
maximise their potential in this Republic�  I sometimes wonder if people really know what it 
is like�  This is probably the only opportunity in many instances for students to break out of 
poverty and disadvantage�  The one opportunity they have is a written exam or an exam where 
the person marking the exam does not know who they are, where they are from or the school 
they attend�  The Minister has school league tables within his Department and it is not even 
possible to make a freedom of information, FOI, request for them because the Department 
knows they are unfair and give an unfair representation of the education system�  Those tables 
are published in newspapers and every year, education spokespeople and Ministers come out 
and criticise them and they cannot be requested from the Department by FOI�  Yet, this is the 
very profiling information that will be used to assess an individual’s leaving certificate.  How 
devastating must it be for students to grind through situations where they teach themselves 
honours mathematics, honours Irish or another higher level subject because it is not available 
in their schools?  That is the determination some young people in this country have to break 
out of disadvantage and poverty�  They knew that when the script was being marked, it would 
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be anonymous.  That is gone now, however, because the very profiling the Minister will not 
allow to be requested by FOI from his Department will be used to assess somebody’s expected 
distribution from the school�  

With the greatest of respect, I cannot accept the answer the Minister gave to other Deputies 
regarding school profiling.  The Labour Party will accept the assessed grades system as pro-
posed by the Minister�  We appreciate there is no other option at this stage but we will not accept 
the school profiling.  We cannot do that because it is fundamentally unfair.  The simplest thing 
for the Minister to do now is to delete that from the process and to let each script and assessed 
grade stand on its own merits�  I state that because I do not agree with the Minister when he 
states that an average student from a fee-paying school will not be advantaged by this system�  
If I was an average student from a fee-paying school, I would be much happier today than were 
I an exceptional student from a disadvantaged school�  That is because students will be assessed 
by the history of their schools and, inevitably, someone from a fee-paying background or who 
has access to tutoring outside the school system will benefit from that.  I ask the Minister to 
please just get rid of the school profiling aspect and then we can all move on together.

Regarding additional needs, and the issue of July provision has been raised by other Depu-
ties, the Minister has said he is open to expanding it and I accept his statement�  Turning to 
SNAs, however, there is still a level of confusion concerning them�  I also refer to the level 
of disrespect they have received through this process, as has been mentioned elsewhere�  The 
goodwill the SNAs have shown has not been replicated by the Department�  It has been said 
to me many times that the Department understands dealing with school buildings and teachers 
but it does not know how to deal with things that are not school buildings or teachers�  A direct 
communication from the Minister to SNAs, not via a trade union or the HSE, would be greatly 
appreciated�  

My last point, and I will appreciate the Minister’s response, is that leaving certificate ap-
plied students feel as if they are not involved in this conversation�  When the Minister refers to 
the leaving certificate, will he please put it on record that he also refers to the leaving certificate 
applied?  Otherwise, students taking that option feel they are being relegated in this conversa-
tion.  For those students we hope and expect will be sitting a written exam in 2021, namely, fifth 
year students watching this entire situation with great uncertainty and upset, I ask the Minister 
to speak to them, their experience and what they can expect in 2021�  They have missed out 
on a great deal of class time�  What sort of mitigation will the Minister make for their school 
experience?  

13/05/2020W00200Deputy Joe McHugh: I want to try to stick to the issues raised by the Deputy�  He raised 
the issue of whether I will publish the public health advice�  To be clear, the public health advice 
meant that we could model what the leaving certificate would look like.  Using the public health 
advice, therefore, we modelled the leaving certificate with one exam per day, papers taking one 
and half hours, staggered entry to exam halls on a day-to-day basis and exams going from 29 
July into September.  Using that advice and data, we modelled the leaving certificate and we 
brought that information to the partners around the table�  Obviously, it was brought to me as 
well�  We decided, after getting advice from the State Examinations Commission, that it could 
not stand over the legality and validity of a leaving certificate that is not comparable to one of 
any other year.  That is what informed us.  The next step was to find out from public health 
advice whether, when we would announce the timetable the first week in June, there would be 
any change to the social distancing measures in July and August, and the answer was “No”�  We 
have that�  That is the discussion we had�



Dáil Éireann

24

Deputy Ó Ríordáin also asked who gave the advice�  We, in the Department of Education 
and Skills, including me, as Minister, made the decision based on the information we had that 
it would not be safe, it would not be right and, ultimately, it would not be fair�

The Deputy also tried to make the comparison between sitting an examination in August and 
bringing schools back in September�  This was a decision about bringing post-primary school 
students, which I wanted and insisted on, in for two weeks prior to the examinations�  We were 
talking about having students in the class for two weeks from mid-July�

The Deputy talked about appeals and guidelines�  I stated earlier that in a week’s time we 
will have that proper information to answer a range of possibly 200 questions that were raised 
today at our advisory meeting�

Deputy Ó Ríordáin is doing a disservice to disadvantaged schools�  We have exceptional 
students in disadvantaged schools-----

13/05/2020X00200Deputy Aodhán Ó Ríordáin: I know�  I taught them�

13/05/2020X00300Deputy Joe McHugh: -----and the Deputy is sending the message out today that they will 
be disadvantaged because they are in a disadvantaged school�

13/05/2020X00400Deputy Aodhán Ó Ríordáin: I am�

13/05/2020X00500Deputy Joe McHugh: That is a disgrace�

13/05/2020X00600Deputy Aodhán Ó Ríordáin: It is not�

13/05/2020X00700Deputy Joe McHugh: Deputy Ó Ríordáin had his time�  The Deputy had eight minutes�  I 
have 20 seconds left�  It is a disgrace�  I can assure the Deputy I will not get into a row with him�  
The Deputy can call me�

13/05/2020X00800Deputy Aodhán Ó Ríordáin: Do not point a finger at me then.

13/05/2020X00900Deputy Joe McHugh: The Deputy can call me and I can sit down with him and talk about 
this�

13/05/2020X01000Deputy Aodhán Ó Ríordáin: Sorry, hold on�  On a point of order-----

13/05/2020X01100Deputy Joe McHugh: I will not allow-----

13/05/2020X01200Deputy Aodhán Ó Ríordáin: -----there is no point in the Minister telling me he will not get 
into a row with me, pointing a finger at me and calling me a disgrace.  I am calling the Minis-
ter’s process, not the Minister, a disgrace�

13/05/2020X01300Deputy Joe McHugh: There are leaving certificate students listening to that.  It is wrong 
that the Deputy is peddling that because exceptional students, whether in a community school, 
a DEIS school or a private school, will not be discriminated against because it is an all-school 
mark�  It is a grade�  It is a-----

13/05/2020X01400Deputy Aodhán Ó Ríordáin: Expected distribution�

13/05/2020X01500Deputy Joe McHugh: It is a calculated grade coming from the school based on the perfor-
mance�
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13/05/2020X01600Acting Chairman (Deputy John Lahart): I call Deputy Gary Gannon of the Social Demo-
crats�

13/05/2020X01700Deputy Joe McHugh: I used the example of an incredible school in the city centre here, 
Larkin College, where I spoke to a teacher who talked about the progression within one year�  
That progression would be monitored�  That progression will not disadvantage a student in any 
way�

13/05/2020X01800Deputy Gary Gannon: I am conscious of the Minister’s statement that exceptional stu-
dents in disadvantaged schools will not be disadvantaged�  Whereas students performing nor-
mally in fee-paying schools or other schools will be grand, it is only the exceptional students in 
disadvantaged schools who will not be put out�  That seems like an inherent disadvantage to me�

Something you learn when you grow up in a working-class house is that somehow poverty 
is your fault�  You work hard in school�  You work hard helping with your siblings and support-
ing family members who might be ill.  You have to go off and get a second job while you are 16 
so you can support the family income�  No matter how hard you work, it will not be enough to 
shake off the limitations forced on you because of your family’s wealth, or lack thereof.  I am 
someone who grew up in the inner city, which the Minister referenced�  I am somebody who has 
had the opportunity to go to university through an access programme and I have also been privi-
leged to work in education for many years�  I know full well that points are not a measurement 
of hard work, ability or potential�  I know that in DEIS schools, not only the one the Minister 
referenced but those all over the country, a student getting 300 points is just as admirable as a 
student in another school who manages to get 600, taking circumstances into account�  In DEIS 
schools and inner city schools, students who are smart, for example, children from the north 
inner city, are as clever as any privately-educated students who make up the vast majority of 
those in the third-level schools�

The leaving certificate is a game that many students cannot win.  If you are a student from a 
low-income background, a student with a disability or a student from a migrant background, the 
odds are stacked against you�  There are access routes into universities that are college-based 
initiatives available only to a small exceptional few, who will become myths to success to the 
many others who will fail�

The decision last week to award predictive grades or calculated grades codifies that in black 
and white.  I am not sure what the difference between prediction and calculation is.  I do not 
know of any calculation that has ever been made without an inherent prediction�  These are 
based on the past performances of a school�  It has been met with outrage among many equal-
ity activists�  It has also been met with some degree relief on the part of students, who are just 
looking for clarity on the decision�

The perception of the leaving certificate as a great meritocracy persists.  Every year that is 
enforced through feeder schools, which decide who gets the opportunity to go to which college 
and from what schools�  That highlights the massive disadvantages inherent in our leaving cer-
tificate.  There is one thing someone can do to increase his or her chances of going to university 
in this country�  It is not to work hard, study or apply oneself; it is to go to a private school�  Re-
gardless of how hard someone studies, it will not make that vital difference if he or she is from 
a certain background�  School progression rates in the same postcode can vary dramatically�  
Let us take Dublin 1 as an example, where there is a private school and several schools in the 
Delivering Equality of Opportunity in Schools, DEIS, programme�  In the private school, 117% 
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of students go on to third level each year, accounting for those who take a gap year�  In the DEIS 
schools, one which I have referenced, only 34% of students do so.  That is not a reflection of 
the students�  Talking about that honestly and clearly is not discrimination�  It is not an insult to 
those students�  It just highlights the fact that there is an ingrained disadvantage in there�  Failing 
to talk about it is actually an insult to those students�

The leaving certificate debacle has failed so many students this year, in what is widely 
acknowledged as one of the most worrying times in a young adult’s life�  The delays in mak-
ing decisions, and indeed the decision that was ultimately made, have contributed to what is 
already an anxious time�  However, we must not lose sight of the fact that this year’s decision 
has merely ensured that an embedded economic inequality remains embedded�  Our education 
system has failed students for decades.  Every year, students doing the leaving certificate are 
failed because of an illness, because they are experiencing grief or because of the pressure�  This 
year it is simply failing everybody�  It will continue to do so unless we systematically dismantle 
the inequalities enshrined within it�

Like everywhere else, diversity in our third level institutions is crucial�  We need more 
working-class third level students, more Traveller students, more students from Roma back-
grounds, more ethnic students and more students with disabilities�  As things stand, the State 
has totally abdicated its responsibility to ensure equal access to universities�  Universities them-
selves have attempted to diversify their entrant intake through schemes such as college access 
programmes�  These access students are success stories�  Study after study shows that when the 
barriers are removed, the playing field is more equal.  These students’ grades in college are re-
markably similar to those of students who have entered through more traditional routes�  These 
programmes are vital to diversifying our third level institutions and ensuring greater progres-
sion rates in marginalised communities.  However, the fact that the diversification of third level 
falls to universities and colleges alone is unacceptable�  It is not acceptable that in some univer-
sities only 10% of places or fewer are reserved for those from marginalised backgrounds, those 
whom our State has failed�  It is not acceptable that these access programmes, which perform an 
essential function in diversifying our universities, are reliant on fundraising and donations from 
private individuals�  The State is utterly failing students from disadvantaged areas and schools 
in areas of economic deprivation, while simultaneously cruelly maintaining that this is a system 
based on merit or that the exceptional student will progress�

Let us not forget that an industry has been built up to profit off this unequal system.  Every 
year, grind schools, private tuition and fee-paying schools transform education into an arms 
race�  The more money a student’s parents have, the more likely he or she is to go to university�  
The more parents invest in their sons, the more opportunity they have in comparison with some-
body else in a disadvantaged community�

2 o’clock

More than half of the top 20 schools sending the highest proportion of students to third level 
were fee-paying schools, according to the feeder list of 2019�

  The outrage that a student’s grade will be decided as much based on past performance of 
his or her school as much as on his or her own ability is one that we must keep with us, grow 
and build upon�  We have failed decades of students through this system of educational apart-
heid�  In the Thirty-third Dáil, we need to be able to say, “No more”�  Our education system is 
crying out for reform, with mass support from educators, parents and, critically, from students 
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themselves�  It must be our priority�  The State must step up and ensure that a postcode is no 
longer the most reliable predictor of third level access�

  The leaving certificate subjects all students to sitting through unnecessary stress and pres-
sure and, perhaps most dangerously, teaches the winners and losers of this system that their 
individual outcomes are due to their hard work or lack thereof rather than myriad complex in-
equalities exacerbated by a system that has run since 1925 without much innovation or change�  
The system thrives on the fact that each year, a couple of exceptional students will break through 
the barriers that we have constructed�  We use these exceptional kids to lie to ourselves and say 
that the system works, and that if only all other kids were like these exceptional few kids, they 
too would be able to progress�  It allows us to pretend that the system is not broken and that 
somehow the kids who are not exceptional are�  Let us think of what that does to the student 
who succeeds in what is, in reality, a lottery, what it does to the students who came close but 
always feel that they let themselves and their families down, and what it does to the couple of 
students every year who understand this in their bones, the 11 and 12 year olds who know that 
is an unfair system, but know that there is no point in trying, because while they are good, they 
may not be what we consider to be acceptable�

  I have one question for the Minister�  We have an opportunity this year to be more collec-
tive in our response.  The leaving certificate is constructed in such a way that when one unravels 
one string, the whole thing falls apart�  We need a cross-party committee to decide on not just 
the next stages of education and what it looks like in September, October and November�  The 
Minister has referred several times to the experts who are leading this process�  Why can these 
stakeholders not be in that room?  Why can we not have a committee that looks at education for 
fifth year pupils going into sixth year and sixth class pupils going into first year in September, 
and let us all be involved in that process, because we all have to carry the news?

13/05/2020Z00200Deputy Joe McHugh: If we get a new Government formed any time soon, there will be 
an education committee�  The standardised system that we will look to bring in has not been 
finalised because we are going through the consultation, but it will be there shortly.  The leaving 
certificate system is going into its 95th year.  I know the Deputy spent most of his speech talking 
about its merits and demerits�

13/05/2020Z00300Acting Chairman (Deputy John Lahart): I cannot deviate from the Order of Business 
that was approved earlier�  Deputy Gannon used up the bulk of his time�

13/05/2020Z00400Deputy Joe McHugh: Give me ten seconds�

13/05/2020Z00500Acting Chairman (Deputy John Lahart): The Minister will get ten seconds�

13/05/2020Z00600Deputy Joe McHugh: No matter what school they are in, every single student will be mea-
sured on their performance over two years�  The teachers and the whole school community will 
have that evidence from the two years�  That is what we are working on�  I take on the Deputy’s 
concerns�

13/05/2020Z00700Acting Chairman (Deputy John Lahart): That is the Minister’s ten seconds�

13/05/2020Z00800Deputy Joe McHugh: I thank Deputy Gannon�  He has been very constructively in this 
process�  He highlighted the digital inequities�  I know other people did, but the Deputy kept in 
touch with me and raised it�  I thank him for that�
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13/05/2020Z00900Acting Chairman (Deputy John Lahart): I call Deputy Gino Kenny�

13/05/2020Z01000Deputy Gino Kenny: I am sharing time with Deputy Mick Barry�

I have two questions.  The vast majority of teachers and parents welcome the clarification 
on the leaving certificate.  When the Minister spoke here two weeks ago, it was clear that it was 
not logistically possible to do the leaving certificate.  The big issue for teachers is that they will 
now judge their own pupils for State exams�  They want to be advocates for their students rather 
than stand in judgment�  There is obviously unease about predictive grading in the teaching 
profession�  There is also the dynamic regarding lobbying by students, which is quite unethical�  
The predictive grades model is discriminatory and will compound educational disadvantage in 
Ireland�  Will the Minister consider having the State Examinations Commission and the Depart-
ment of Education and Skills assess and do the grading rather than teachers?

13/05/2020AA00100Deputy Joe McHugh: I hope I understood the question correctly�  To be clear, the State 
Examinations Commission will have nothing to do with this process�  Our legal advice states it 
cannot have anything to do with it, so that is the reason we are setting up the new group�

There are two major stages; the first of which is the school-based stage involving teachers 
and their teaching colleagues�  For example, there may be two or three geography teachers 
in a school�  If there is one art teacher, for example, that teacher must link in with the deputy 
principal and the principal then has a role�  There is an all-school evaluation in determining the 
calculated grades and then that goes to the Department of Education and Skills�  They are the 
steps and that is the way the process will work�  I think that answers the Deputy’s question�

I thank Deputy Gino Kenny�  He and a few of his colleagues were very clear in the previous 
debate here that they wanted the exam cancelled�  I will come to Deputy Barry in a moment as 
he had ten points�

13/05/2020AA00200Deputy Gino Kenny: My second question is about students with special educational needs 
in DEIS schools.  They have more than likely been experiencing difficulties, especially engag-
ing in remote learning in the past two months�  Does the Department have plans to ameliorate 
the loss of teaching time for these students and to increase the number of special education 
teachers and SNAs in September or October of the next academic year?

13/05/2020AA00300Deputy Joe McHugh: The answer is “Yes”�  We have a continuity-of-learning section set 
up in the Department and we have been working on those issues for a number of weeks�  We are 
looking now at continuity not just for this term but as some Members stated, for the transition 
for fifth-year students, and seeing where there are gaps for young people with disadvantage as 
well.  We have a specific section working on that.

13/05/2020AA00400Deputy Mick Barry: I want to make some points about the position facing the leaving 
certificate students of 2021, the current fifth-year students, but first I want to look at the reason 
the leaving certificate exams were cancelled.  No doubt the official record will show that they 
were cancelled due to logistical problems related to organising State exams in a pandemic, the 
need for PPE in the exam halls, the need for social distancing in the exam halls, and the need to 
recruit a greater number of volunteers etc�  I do not doubt for one moment that these and other 
logistical problems were very significant factors in the decision.  However, I do wish to chal-
lenge the idea that they were the only or overwhelming factors that contributed to the cancella-
tion�  Many people, including parents, teachers and students alike, felt it was wrong to proceed 
with State exams when the pandemic and the loss of school time arising from it placed such a 
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heavy strain on the mental health of so many young people�  Those people exerted pressure on 
the Department in many different ways, but special mention must go to the students themselves.  
They spoke out online�  They organised a poll of nearly 25,000 students, showing 80% support 
for cancellation, and they attended online protest meetings in their thousands, a number that 
was only going to grow without a change in the Government position�  For this reason I want to 
read into the record of the Dáil that the leaving certificate class of 2020 played an important role 
in securing the cancellation of exams that threatened the mental health of their peers�  I, for one, 
would like to congratulate them on having taken this stand and for having achieved this end�

The new arrangements the Minister has put in place are not satisfactory�  Students who were 
preparing to sit leaving certificate papers outside of a school setting have been left high and dry 
and that is an issue the Minister must address�  I ask him to comment on that in his reply to me�

In particular, I wish to raise an issue that in some way is within the theme of this debate, 
namely, discrimination against working-class students who go to school in working-class com-
munities, which it seems to me is built into this alternative plan�  The plan is very similar to the 
predictive grade system that pertains in the UK under a Tory Government�  The biggest research 
study in the world on this system, conducted by Dr� Gill Wyness - I hope I pronounced the name 
correctly - of University College London, shows that applicants from low-income homes are 
more likely to have their grades underpredicted.  School profiling, which would see a student’s 
grade being marked up or down in line with the past exam history of his or her school or the 
collective grades in that school, would discriminate in particular against students in schools 
based in working-class communities.  School profiling of this kind should not, and must not, be 
part of the 2020 leaving certificate.  I ask the Minister for further comment on that in his reply.  
Students should not be pitted against each other in a battle for scarce third level places in this 
pandemic year�  Instead, the Government should open up third level by increasing investment 
in courses and apprenticeships and offering places for all who want one.  In fact, I would argue 
that third level entry should operate in this way from here on in�  This would allow for the abo-
lition of the stressful and outdated leaving certificate exams, which should be deleted from the 
education system�

As I indicated earlier, I want to talk about the other leaving certificate students: the fifth years 
who make up the class of 2021.  The leaving certificate is a two-year cycle which normally runs 
over 18 months of classroom time in our schools�  The class of 2021, however, will lose the best 
part of three of those 18 months�  Even if the schools open in September, this will represent a 
very significant portion of the course, especially given that the majority of the course is covered 
in fifth year.  Students who are due to take oral exams next year have already been away from 
a school setting in which they could practice their oral skills for two months�  It is little wonder 
that stress levels seem to be rising among fifth years.  The Minister’s Department now needs 
to consider making changes which would make due allowance for the handicaps under which 
these students have been placed�  I intend to return to this subject in the weeks ahead�  Will the 
Minister comment on whether he is considering making allowances-----

13/05/2020BB00200Acting Chairman (Deputy John Lahart): He is not going to have much time�

13/05/2020BB00300Deputy Mick Barry: -----for these students in addition to answering my question on school 
profiling?

13/05/2020BB00400Deputy Joe McHugh: The Deputy asked why the exams were cancelled�  They were not 
cancelled; they were postponed to a date on which it will be safe to do them�  We are pursuing 
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the calculated grades system�  The Deputy is correct in saying that it was not only public health 
advice that informed what the leaving certificate would look like.  The student voice was quite 
instrumental and very significant.  I engaged with 16,000 to 17,000 students on Instagram one 
evening�  This very loud voice was certainly a big factor�  Mental health was a big issue�  I had 
written advice from our National Educational Psychological Service, NEPS, about the anxiety 
and pressure this was causing for young people and we considered disadvantage and digital 
inequity�  There were a number of cumulative reasons we arrived at this decision�

I say again that in a week’s time, we will have guidelines on how the calculated grades mod-
el will work�  The emphasis in those guidelines will be on ensuring students’ performance over 
two years, irrespective of their school environment, is taken into account�  With regard to those 
taking classes outside the school, we will have to have tutors assess their performance over two 
years�  These grades will involve the professional judgment of the teacher and the whole school 
community�  The principal and teaching colleagues will be involved and the vice-principal may 
be involved�  I do not have all the answers�  We have operated this system for 94 years and we 
are going into the 95th year�  We are introducing a new system in a matter of weeks�  We are all 
going to need help and guidance�  From day one, I have insisted on nobody being disadvantaged 
as a result of where he or she is from or the school he or she attends�  This system involves a per-
formance indicator decided by the school and the all-school grade over a period of two years�

13/05/2020BB00500Deputy Mick Barry: Will the Minister answer my question on fifth years?

13/05/2020BB00600Deputy Joe McHugh: We are working on the issue of fifth years.

13/05/2020BB00700Deputy Peadar Tóibín: I start by paying tribute to and thanking teachers around the coun-
try�  Covid-19 has been an eye-opener for many families with regard to the work, skill, dedica-
tion and patience involved in educating young children�  The gratitude that has been displayed 
by the political class should not be forgotten about when this crisis subsides�  I mention that in 
the context of equal pay for teachers and contracts of indefinite duration, CID, for teachers that 
need to be addressed, and I hope he will address them�

I say to students that the leaving certificate is an important exam that has an effect on their 
next step in their education and career�  However, it is by no means the be-all and end-all with 
regard to their progress through life, education and work.  There are many hundreds of different 
avenues to success in their lives, through education and their careers, ahead of them that can 
still be taken no matter what happens in these particular exams�

Obviously, the Minister has not had an easy time and it has been difficult for the Govern-
ment�  The speed of this virus going through the planet and the unknown nature of the virus 
have made decisions very difficult.  He has only had a few months to get to grips with this.  
However, one of my major problems is that the display by the Government so far with regard 
to the leaving certificate has been a masterclass in indecision.  It is a stressful time anyway and 
that indecision, speculation, and chopping and changing of positions and decisions have only 
heaped the pressure and stress on students over the last two months�

The plan outlined by the Government so far has many problems.  It is significant that the 
exams will not now be held until November meaning that the results will not be available until 
the new year�  Consequently, it is unlikely that those who choose to sit the exams will be able 
to make it into university this year�  Those who sit the exam will, therefore, have to take a year 
out of education�  They may have to try to get a job or if not have a year without income�  They 
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will have to watch their classmates and their friends move on with the rest of their lives�  That 
is a major cost to many young men and women in the country�  It is a cost that people will not 
be willing to risk�

Originally the Minister said he had planned for the exams to be scheduled in late July and 
early August.  I am asking for a definitive timeline for the leaving certificate.  When will the 
results of the predicted marks be announced?  When will the appeals process happen?  When 
will the CAO offers be made?  What effect, if any, will it have on the start of the new university 
year?  Given the small numbers involved and the massive number of classes around the country, 
will the Minister commit to scheduling the exams to enable students to make it to their college 
courses later this year?

There is also significant concern over the pressures being brought to bear on teachers.  Since 
the Minister’s announcement of the predictive marks, anecdotally I have heard there has been 
an increase in communication by students and parents with teachers, many of them rich with 
compliments at the moment�  I know of one teacher who received half a dozen emails from one 
family just before lunchtime and another parent who contacted a teacher telling the teacher ex-
actly what points the student needed for their desired college course�  Another student with low 
outputs since 7 May has become the most prolific in the class in their level of output.

A balance needs to be brought to bear to protect teachers from undue pressure and influence.  
We also need to ensure that students are not isolated from supports and communications from 
those teachers in their time of need�

I would like the Minister to address this key question today�  Will teachers, principals and 
schools be indemnified against legal action?  Can we at least give them the confidence that no 
matter what pressures they experience, they will not have to deal with that issue?

If we are to protect teachers and help students, we need to ensure the system is as fair 
and transparent as possible�  Some students have completed project work and others have not�  
Woodwork and engineering work are at varying stages of completion�  Some students have 
gone on field trips and started projects while others have not.  Will students be allowed to work 
on such projects in the coming weeks?  Teachers will be marking complete projects, partly 
completed projects and even non-existent projects�  They do not have a marking scheme to help 
them to do so�  How will they undertake the marking?  Will teachers be responsible for it or will 
independent markers be brought in?  Some sections of the home economics course have already 
been corrected by the State Examinations Commission but it is proposed that the work will be 
returned to class teachers who will have to remark it�  Why is that the case?  It does not make 
sense that work which has already been corrected will be returned to teachers for re-correction�

In order to simplify the process, I suggest that teachers be allowed to take an average of 
three of students’ results in fifth-year Christmas exams, fifth-year summer exams, sixth-year 
Christmas exams and the mock leaving certificate.  Those data are already in schools’ systems.  
It is fair and transparent and, as such, will also protect teachers�

I wish to add my voice on the issue of school profiling.  To what extent will the profile of 
a school impact on marking?  Will it correct or change the result by 10% or 15%?  What is the 
element of a school’s history that will form part of students’ results?  Profiling places people 
into boxes; that is what it is for�  Education should be about students breaking out of their boxes�  
It is clear that in many aspects of life, profiling is a form of discrimination.  What steps will the 
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Minister take to ensure that we do not have such discrimination in this area?

13/05/2020DD00200Deputy Joe McHugh: As the Deputy is aware, the issue of equal pay for teachers was the 
subject of significant conversations prior to the election and the pandemic.  Anything relating to 
the issue will form part of the next pay talks�

The Deputy referred to indecision�  To explain, once we postponed the exams to 29 July, 
I instructed my officials to look at the calculated grades model.  I had reservations about the 
model and went public in that regard�  However, once I started informing myself through that 
process and seeing how the checks and balances come into the system, I became convinced that 
it would be fairer for students - and safer for them from a public health point of view - to go 
for that model rather than holding a poorly run leaving certificate examination.  That process 
took a certain amount of time for two reasons.  The first is that we had to get legal advice.  If 
we had not done, the State Examinations Commission would be running that calculated grades 
model but it does not have the authority to do so�  Although the Education Act 1998 delegates it 
the power to run and correct exams, it no longer has that power�  Legislative change would be 
required to give it that power�  All Deputies are aware why that cannot be done�  That is why I 
had to get Cabinet approval to get executive authority to set up a new group within the Depart-
ment�  The second factor was consultation�  We needed to reach out to teachers�  I did not want 
teachers to be bounced into a decision announced on radio, television or Twitter that we would 
be going for the calculated grades model�  They were part of that process and that engagement 
was very important�

On the definitive timeline, we will continue to work with stakeholders.  We will have strict, 
specific and clear advice and guidelines for teachers regarding marking and professional bound-
aries between parents, students and teachers�  That work has begun already and we will be in a 
position to publish it next week�

As to when the exam results will come out, I am on record as stating that I wish for them to 
come out as close to the traditional date as possible�  However, we must bear in mind that teach-
ers have not begun to assess grades because they are awaiting the guidelines�  We need to con-
tinue to work through this�  A few Deputies have raised it�  Each school - not the Department of 
Education and Skills - will be determining the result for each class and each individual student� 

13/05/2020EE00200Deputy Danny Healy-Rae: I appreciate that the Minister has a very difficult job.  If I was 
a betting man he might be praying that he would get some other post in the present transactions 
on the programme for Government�  So many of the children wanted the calculated grades as-
sessment that I am glad they have got it but there are other pupils and students who felt they 
would do better if they sat the leaving certificate.  I would have thought that as the numbers 
sitting it would then be reduced the Department would be able to cater for them to sit the exam�  
The Minister is saying that may happen some time later in the year but a year is then gone out 
of their lives and we have lost something there�

How does the Minister propose to cater for mature students who were hoping to sit the 
exams or students who want to increase their marks in a subject that they needed for a specific 
course they were hoping to take?  In line with many other Deputies, I have serious concerns 
about the July provision for children with Down syndrome and the inclusion of other children 
in that category because the parents of these children are really suffering and going through a lot 
at present.  I am hoping that project will be offered and available to those children and parents.
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Every year parents’ income for the previous year, or the year before that, is assessed for the 
SUSI grant�  Surely this year’s income will be assessed when students and parents apply now 
for the grant�  I hope that is the way they will be assessed this year, not on last year’s income or 
that of the year before because incomes are way down�

That is another problem caused by holding the exam later in the year�  The students will be 
applying next year for college and the points will be raised.  The 2021 class will be affected by 
more pupils presenting next year�  We need to talk about starting back to school in September 
and to consider how children with underlying conditions such as asthma and respiratory prob-
lems and teachers will be facilitated�  We have to engage with Bus Éireann for bringing children 
to school in the new year because if social distancing is still the order of the day there will have 
to be more buses and much more thought put into this�  There is a lot of work to be done�  I know 
the Minister has less than a minute to reply but if he does not answer everything I have said he 
may send on the reply please�

13/05/2020EE00300Deputy Michael Healy-Rae: I have five minutes and I want to share that with the Minister 
so that he can answer my questions properly�  I thank the Minister for providing much clarity 
around the leaving certificate of 2020 last Friday.  Many students are pleased with the plan 
while many others are not but clarification is still needed around some aspects of the announce-
ment.  This includes where a student is taking a subject outside school.  My office has been 
contacted by many students who say their principals believe it is not possible to engage with 
outside people as they would not be able to verify the data�  What will be done in these cases?  
For example, many students take music outside school�  The person taking them for music may 
not be a teacher�  How will these students be facilitated?

Is it fair that students who wish to take exams will have to wait until 2021 to attend their first 
year of college, or is that correct?

What contact has the Minister had with his EU counterparts on international students?  It is 
expected that the numbers of international students will be low, which will result in additional 
places in our colleges being available to domestic students�

I refer to students who are going into their leaving certificate year in the forthcoming aca-
demic year.  There has been little reference to the time they have lost in the run-up to their final 
year.  Much of the work for leaving certificate takes place in fifth year, including project work.  
What plans are being put in place to assist these students?  Will they be given additional time 
around deadlines next year?

The July provision for children with special needs will have to be dealt with sensitively 
and carefully by the Minister and his officials.  Regardless of whether the incoming Minister 
for Education and Skills is Deputy McHugh or someone else, this matter will have to be given 
the thought, kindness, care and consideration needed to help children with special needs, their 
parents and the people who work with them.  They must be considered at this difficult time.

13/05/2020FF00200Deputy Joe McHugh: I thank both Deputies�  Deputy Danny Healy-Rae asked about ma-
ture students�  They will be treated in the same manner as every other student in terms of data, 
regardless of whether they are outside school�  Deputy Michael Healy-Rae gave the example 
of music tuition�  If someone is getting tuition outside the school setting, data and information 
from the tutor will be critical in assessing that student.  There will be other more difficult ex-
amples where students at home do not have access to tutors or are not using tutors�  We will look 
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at those on a case-by-case basis.  It is an issue which has arisen.  The Deputy gave the specific 
example of music�  If a student is studying music in a music school or with a music tutor, the 
tutor will have access to the performance of the student over two years�

Both Deputies raised children with Down’s syndrome and July provision�  I completely 
agree that it is a very important service for many young people and parents�  We are working on 
that and if we can expand on it in any way, I am keen that we do so�

The matter of SUSI grant assessment being made on 2019 income was raised�  The change 
of circumstances in 2020 would have to be brought into consideration as well�  The matter of 
points for next year and points changing was raised�  If a student who decides to take the exam 
at the earliest opportunity - I have spoken ambitiously about the Hallowe’en break at the end of 
the first term, but it could be November or December - gets a place in his or her second or third 
preference area in September and then repeats the year, I have insisted that this will not result in 
their losing out on the SUSI grant or free fees�  We do not know when the exam will take place�  
It could be January�

The Deputy is correct in saying that we face massive work in going back to school�  We are 
engaging with Bus Éireann and private operators to make that happen�

International students may not be here in September and we will have extra capacity in the 
system.  The third level institutions and their leaders are very flexible and they will work with 
us to see if we can have more capacity.  The Deputy also asked about the fifth-year students.  It 
is a critical area because they are doing their leaving certificate.  Since 12 March they have lost 
out in terms of time so we are looking at contingency to see how we can support those fifth-year 
students�  That is very important�

13/05/2020GG00200Acting Chairman (Deputy John Lahart): For the Independent Group the first speaker is 
Deputy Connolly�

13/05/2020GG00300Deputy Catherine Connolly: I will use my five minutes by way of a question-and-answer 
session�  I thank the Minister for his work�  I do not believe it was easy to come to this deci-
sion.  I would have been of a different view.  I believe the leaving certificate should have been 
abandoned this year - I agree with that part - but opened up for third level and apprenticeships 
but that is my personal view�  I say “well done” to the Minister�  At least we have certainty now�

Regarding the July provision, is it going ahead or is it not?  I welcome the fact that the Min-
ister is trying to expand it�  Is it going ahead?  If the Minister does not know now, when will he 
know?

13/05/2020GG00400Deputy Joe McHugh: The answer to the question is “Yes”; it is going ahead�  We are work-
ing through it so we will have more information on that shortly-----

13/05/2020GG00500Deputy Catherine Connolly: Very good�

13/05/2020GG00600Deputy Joe McHugh: -----but it is going ahead�

13/05/2020GG00700Deputy Catherine Connolly: I welcome that�  Other Deputies have mentioned practical 
subjects, some of which already have taken place and the results are available�  How will the 
practical subjects such as science, art, woodwork and so on be taken into account?

13/05/2020GG00800Deputy Joe McHugh: As for what will happen in that regard, the teacher has the informa-
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tion, data and knowledge of the student and so will be looking to make an assessment�  I will not 
pre-empt the decisions as to how that will happen because that will form part of the guidelines 
that will come out next week�

13/05/2020GG00900Deputy Catherine Connolly: The projects will be taken into account and the teachers will 
be doing the assessment�

13/05/2020GG01000Deputy Joe McHugh: It has yet to be decided how that will happen but the project work, 
whether it is research or practical work, will be assessed by the teacher�

13/05/2020GG01100Deputy Catherine Connolly: Regarding external students, the Minister has clarified that 
the tutors will be giving their assessment but for those students, particularly mature students, 
who do it themselves, the Minister has not worked out yet what is going on�  Is that right?

13/05/2020GG01200Deputy Joe McHugh: We will be looking at those on a case-by-case basis�

13/05/2020GG01300Deputy Catherine Connolly: Regarding students with dyslexia, will the tutors’ opinion 
and assessment be taken into account?  Tied in with that, I want to ask about special needs, 
which I have mentioned repeatedly in the past two weeks and will repeat again now�  We have 
all received the letters�  I have raised them with the Taoiseach�  They have written to the Taoise-
ach directly.  I agree with them.  For approximately four or five months there has been a setting 
aside of education for people with special needs in particular, without any rationale�  That is my 
concern�  I understand the position on public health is changing on a daily basis but in the case 
of children with special needs who are attending special schools, was consideration ever given, 
and can it be given, to opening up the special schools prior to any other schools?

13/05/2020GG01400Deputy Joe McHugh: Nobody wants students back in the classroom more than me�  One 
of the things we found out in the time since 12 March is that while online platforms work and 
are helpful, we are missing-----

13/05/2020GG01500Deputy Catherine Connolly: I am sorry but my question was specific.  Will consideration 
be given to opening up special schools as a distinct entity?

13/05/2020GG01600Deputy Joe McHugh: That will be subject to public health guidelines and, at the moment, 
the public health guidelines are that schools open in September�

13/05/2020GG01700Deputy Catherine Connolly: On that, I have to say I am unhappy because I do not see any 
voice at the top level committee in regard to that vulnerable group of people�  I do not even like 
the word “vulnerable”�  We should treat them with equality, dignity and respect�  That group 
requires routine, structure and so on�  I do not have the time to read out all of that; the Minister is 
fully familiar with it, and I respect him on that�  What voice is there for those children to look at 
their needs based, of course, on public health?  Who is doing that?  It seems to me that nobody 
is doing that and that they just have been forgotten�

13/05/2020GG01800Deputy Joe McHugh: I do not agree with that assessment because there are many advoca-
cy groups that work on behalf of these students�  They have been very active and engaged with 
our Department�  In fact, last week, when I met the children’s ombudsman, he raised the issues 
of disadvantage, digital inequity and special needs�  A lot of work is going on in that regard and 
we have a group in the Department looking at that specific area.  We have guidelines out now as 
to how we can assist in that regard.  The schools first closed for two weeks and that continued 
after Easter and we were working within a two to three-week period but with schools closed 
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now until September, we have started the work around how we can further support people with 
special needs�

13/05/2020GG01900Deputy Catherine Connolly: I appeal to the Minister to look at this distinct group and re-
assess the effect of the decisions being made on their lives and the lives of their families.  My 
final question, for my last 14 seconds, relates to UL.  What progress has been made on the return 
of rent on a pro rata basis?

13/05/2020HH00200Deputy Joe McHugh: That issue was raised in the Dáil previously, and as I told the Deputy 
at that time, the Secretary General was engaging with the president of UL on it�  Following that 
Dáil sitting, I contacted the chancellor and I know a meeting occurred�  There has been no out-
come, but the issue of paying back students was on the agenda, and as far as I know, the college 
has not made a decision on it as of yet�

13/05/2020HH00300Deputy Michael McNamara: I am sharing time with Deputy Harkin�

I commend the Minister on his work with UL�  Would he recommend that the rent regime in 
other private institutions that are refusing to return rent be changed prospectively?  Obviously 
we cannot change things retrospectively but we can make sure that this does not happen again 
and that students are not taken advantage of in the way they have been�

I wish to return to the issue raised by Deputies Gannon and Ó Ríordáin�  I accept that the 
Minister is in a very difficult situation and that class rankings will be done as fairly as possible.  
However, the guidance published on the Government’s website simply states: “The teachers’ 
estimated marks from each school will be adjusted to bring them into line with the expected 
distribution for the school�”  State schools in my constituency, no more than those in the Min-
ister’s, do not routinely end up in the top ten schools feeding universities�  Those schools are 
predominantly fee-paying ones.  I appreciate that he is in a difficult position but how will this 
not continue to perpetrate an inequality?  Equality is the cornerstone and foundation of this 
Republic.  I ask him to look at this matter and abandon official advice if necessary.  Bright stu-
dents in every school have to be given their chance, notwithstanding where we find ourselves 
as a country�

I welcome the clarification on July provision for children with special needs, to the extent 
that the Minister has been able to give it up to now�

13/05/2020HH00400Acting Chairman (Deputy John Lahart): I call Deputy Harkin�

13/05/2020HH00500Deputy Joe McHugh: I would like to respond to Deputy McNamara first, as this is impor-
tant�  I appreciate his intervention�  The reason we need standardisation is that we cannot have 
a school in Bantry on a different platform from a school in Letterkenny.  That is why we have 
it�  There is an assumption that once this standardised model comes into place, maths scores, 
for example, within a school will be brought down�  However, it is possible that maths could be 
brought up instead�  It is not a question of teachers’ marks for subjects being brought down by 
this standardisation�  The standardisation is necessary because we have to look at all the other 
CAO applicants on last year’s leaving certificate.  That is why there has to be standardisation 
and a level playing field.  We cannot have a case where a score in Bantry is different from a 
score in Letterkenny�  I understand the concern around ensuring that everybody is treated fairly, 
and that was the subject of today’s advisory group meeting with the students’ union representa-
tive voice�  I will certainly continue to feed in the concerns expressed in this House today, but I 
reiterate that this is based on the school-based assessment and the track records of students over 
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a period of two years�  Students will be marked by the teaching group and the all-school group 
once they provide the evidence�  They will have the data and exam scripts, whether from Christ-
mas exams, different exams or from speaking to teachers who do an exam after every module.  
There is a track record and a safety net for students who may have moved to that school�  The 
junior cycle result will also be built into the mathematical model�

13/05/2020HH00600Deputy Marian Harkin: Just like in the European Parliament, I have one minute�

13/05/2020HH00700Acting Chairman (Deputy John Lahart): That time includes a response from the Minis-
ter�

13/05/2020HH00800Deputy Marian Harkin: First, I commend the Minister on his work with UL and ask him 
please to keep up the pressure�  Second, I am delighted to hear about July provision because it 
is an absolute lifeline�  The Minister should contact parents about that as soon as he can�  Not 
all parents want it, but many do�

I have just one question�  When schools go back in September, space will be an issue�  Has 
the Minister any plans about renting suitable local space?  Organisations such as community 
groups, voluntary groups or language schools might have local halls or centres available�  Does 
the Minister have any plans to do that?  I know of one or two excellent ones in his own native 
county of Donegal�  

13/05/2020JJ00200Deputy Joe McHugh: It is too early to speculate as to what it would look like but to reas-
sure the House, the primary forum met this morning�  It is very anxious to get this right�  We 
will be working within public health advice and guidance but one thing is certain�  We need to 
get students back in the classroom but at the heart of that is ensuring they will be safe�

  Sitting suspended at 2.45 p.m. and resumed at 3.05 p.m.  

13/05/2020NN00100Covid-19 (Transport): Statements

13/05/2020NN00200Minister for Transport, Tourism and Sport (Shane Ross): I did not expect to be back in 
the Chamber quite so soon but it is nice to be here�

I welcome the opportunity to address the House today to speak about the impact of Co-
vid-19 on our transport system and our plans to support the sector in recovering from this crisis�  
I have spoken to the House on a number of previous occasions on the transport portfolio, but 
the circumstances in which the sector now finds itself are, it is fair to say, unprecedented.  Of 
course, the primary focus of the Government must be the response to the public health crisis�  
Nevertheless, we must also do our utmost to help our economy to recover from what is the 
worst short-term economic shock in the history of the State� 

Transport, along with other sectors under the remit of my Department, has been impacted 
severely as a result of the current crisis�  The importance of the transport sector to Ireland’s 
economy cannot be overstated�  We are situated on the western periphery of Europe and the 
sector connects us with the rest of the world� 

The key message I want to deliver to Members and the Irish people at this time is that our 
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transport network and services continue to operate safely and effectively, providing vital con-
nectivity for essential workers and essential trade�  Transport and travel up to now have been 
means of physically connecting us to family and loved ones�  While many of these longed-for 
trips cannot be made at present, one of my primary goals is ensuring that people can make these 
essential visits safely and easily when restrictions are eased�  In the meantime, it is heartening 
to see increased numbers of people walking and cycling, and I hope this uptick in active travel 
is maintained, even as restrictions ease�

The public transport system is a critical part of the plan for the reopening of the economy�  
It is inconceivable that public transport should not function properly during the present crisis�  I 
can, therefore, confirm to the House that the Government will provide the necessary additional 
funding to continue those services despite the drop in fare income�  My Department is working 
closely with the National Transport Authority, NTA, and the Department of Public Expenditure 
and Reform to assess and quantify this additional funding requirement�

A priority of the Government is to maintain Ireland’s international transport connectivity, 
supporting the movement of essential goods into, around and out of the country�  It has been 
more important than ever to maintain strong links with our European partners and our neigh-
bours in the UK�  I have worked with European member states and the Commission over the 
past few difficult months, seeking to minimise the impact of disruption to transport, and the 
movement of international transport workers, at borders�  A dialogue has been initiated between 
the governments of Ireland, the UK and France to strengthen our partnerships, share best prac-
tices and support the movement of essential goods during this crisis�

My Department is also working with partners inside and outside government to maintain 
continuity of supply chains�  We have had ongoing and frequent engagement with airlines, air-
ports, shipping companies, ports and hauliers�  I acknowledge and recognise the vital role they 
all play in bringing essential supplies to Ireland�  The Road Safety Authority has implemented a 
number of measures to support the continued functioning of the road haulage sector, including 
a temporary derogation from EU driving and rest hour rules�

Port and shipping services, albeit with some reductions in capacity, continue the vital move-
ment of goods�  The maritime sector is essential to the continued supply of goods in and out of 
the country, accounting for 90% of Ireland’s international trade in volume terms�  In response 
to a near collapse in ferry passenger numbers, my Department temporarily designated five stra-
tegic maritime routes as public service obligation, PSO, routes for a period of three months�  I 
allocated an emergency provision of up to €15 million towards the costs involved in the contin-
ued operation of services on these routes�  My Department developed tailored guidance setting 
out risk mitigation measures for essential workers in the maritime supply chain, and introduced 
measures to ensure seafarer and vessel certification remains valid throughout the crisis.

Owing to its location, Ireland is highly dependent on air connectivity, more so than most EU 
member states�  It is the lifeblood of our tourism sector and it is critical for our economy over-
all�  In recent months, passenger numbers have fallen by up to 99% and forward bookings have 
collapsed�  The Government is working hard to protect air connectivity for the future�  Many of 
our airports have taken difficult decisions to temporarily lay off staff to help constrain escalating 
losses.  These staff can, and are, availing of the Covid-19 pandemic unemployment payment.  
Both the Dublin Airport Authority, DAA, and Shannon Group are availing of support under 
the Government’s Covid-19 temporary wage subsidy scheme�  Our State airports continue to 
facilitate airline services for passengers, cargo operators and aviation business based at the 
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airports�  Notwithstanding the challenges facing the aviation sector, I acknowledge the support 
it has provided during the pandemic, particularly the important role that Aer Lingus, the Irish 
aircraft leasing sector and other airlines are playing in securing personal protective equipment, 
PPE, and essential medical supplies�  I know the country as a whole is appreciative of their vital 
work to assist our health sector�

Since the beginning of the crisis, domestic travel has significantly reduced.  Notwithstand-
ing this, road deaths remain slightly above the numbers for the same period last year�  In par-
ticular, there has been a worrying increase in the number of pedestrian deaths�  Figures for 
drink-driving are as high as last year and the incidence of drug-driving is significantly up.  At 
this time, when we are all concerned about the impact of Covid-19, I appeal to all road users to 
act responsibly and with care�

The Government has been clear that continued operation of the public transport sector is 
vitally important, and it has been designated among the essential services that are to carry on�  
I  thank operators and staff for their continued dedication to providing this vital service in such 
challenging times�  A number of measures have been introduced throughout the system, guided 
by public health advice, to ensure the continued operation of services during the pandemic, 
including enhanced cleaning regimes and social distancing measures across the network�  Cur-
rent capacity is significantly ahead of demand, which ensures social distancing can be easily 
maintained�

The roadmap published last week clearly sets out a plan for returning to business as usual 
over the coming months�  My Department and the NTA are engaging with public transport 
operators to determine the practical implications for public transport provision as Covid-19 
restrictions are eased in Ireland, and a public transport plan in response to the Government’s 
roadmap for the easing of restrictions will be published shortly�  The NTA advises that current 
levels of service will facilitate the expected increase in passenger numbers, principally in the 
construction sector, from the start of phase one�  The operators are in a position to provide ad-
ditional capacity, including a return to the normal Monday to Friday schedule and mobilisation 
of additional vehicles at any particular pinch points in the network, should more capacity be 
required in phase two�

In the short term, more people will wish to walk and cycle to shops, to work or just to get 
some exercise�  I am glad to say that my Department, through the NTA, is helping to rethink 
how best our cities can support people switching to active travel modes and facilitate social dis-
tancing in urban centres�  The NTA is working with local authorities to develop Covid mobility 
frameworks which will set out specific plans to improve walking and cycling infrastructure.  
The first framework is being developed with Dublin City Council.  I understand that the initial 
draft will be available in the coming days�  It will set out measures to be put in place in the com-
ing weeks and months to facilitate the safe resumption of social and business activity�  I intend 
that similar plans will be developed for Cork, Limerick, Galway and Waterford� 

This emphasis on active travel is not just a short-term measure; it has been a feature of the 
submissions we received during our consultation on our sustainable mobility policy in the last 
few months�  Along with these much-needed temporary measures, we are continuing to fund the 
longer-term projects like the Royal Canal greenway in Dublin, the Parnell Street improvements 
in Limerick and the extension of the Waterford greenway into the city centre�  

On 1 May the Government published the roadmap for easing of restrictions, phase 1 of 
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which begins next Monday�  The challenge for the transport sector is to deliver services safely 
as restrictions are eased�  The sector has continuously engaged with public health advice and we 
will work to provide safe transport services for our economy, for our people and for our country�

13/05/2020PP00200Deputy Marc MacSharry: I wish to share time with Deputies Niall Collins, Cathal Crowe 
and Cormac Devlin�  I will take six minutes and each of the other Deputies will take three 
minutes�  As is the case with other contributions, I will use my six minutes to pool a number of 
questions and the Minister may decide to answer in writing on another day so that we are not 
wasting speaking time in the House�

I welcome the Minister back to the House�  Cocooning in the Wicklow hills did not do him 
any harm�  I fear that when it comes to transport, tourism and sport, however, a lot of the De-
partment may have been cocooning with him�  The various sectors are at pains to point out that 
they are urgently awaiting sector-specific measures to assist them.  We are discussing transport 
today, but we had an engagement on tourism and the hospitality sector last week�  I hope the 
Minister of State, Deputy Griffin, who was here on behalf of the Minister, briefed him on that 
debate�  A week later nothing further has happened and we are no further on�  There is a basic 
denial or, perhaps, a lack of understanding of the sorts of measures that the sector will require 
to get off the ground.  If we do not take them, we will have up to 260,000 people on the dole.  
We are as well to have them working and that will require imaginative and sectoral support�

On the transport side, in his opening statement the Minister clearly indicated that he intends 
to support those agencies of the State that are in difficulty financially.  Expressway, in particular, 
is on the path to insolvency, and that has serious implications for the directors of that company 
in terms of their fiduciary duties.  I hope that the work the Minister, his Department and the 
Department of Public Expenditure and Reform are doing comes to a conclusion very quickly 
so that we can have the appropriate cash injection, not just for Expressway but also for other 
aspects of our public transport system which will need it to stand still, not to mention our ambi-
tions for public transportation going forward�

In addition, private operators within the public transport system will require our support�  
Rural link and taxi drivers have been affected.  We need an all-encompassing strategic plan to 
keep the network functioning and to facilitate the recovery in the post-Covid period once we 
are in a position to begin.  I ask that those figures be announced as quickly as possible and that 
there is a strategic plan for the sector�

The Minister mentioned the safety of our public transport network�  There have been a num-
ber of pedestrian deaths in the past couple of months, which is a cause for concern considering 
that there has been less traffic.  There have been more deaths than during the same period last 
year and, sadly, nine pedestrians have lost their lives�  I ask the Minister to raise that matter 
with the Road Safety Authority and determine what is needed, such as enforcement measures 
for gardaí to deal with people speeding in urban areas where there is no traffic.

The Minister referred to micro mobility�  This is key, given that we have all been semi-con-
ditioned to staying at and working from home�  There must be an all-of-Government approach 
to the incentivisation of working from home, car pooling and walking and cycling where pos-
sible�  France has displayed particularly good ambition in announcing that it intends to establish 
650 km of pop-up Covid cycleways�  That is something we should do now in the larger cities, 
where cycling is a genuine option for those healthy, capable and willing enough to do so�  That 
could help with congestion�  Other cities around the world, such as Oakland, San Francisco and 
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New York, have also introduced new powers, as has the UK, to make certain thoroughfares 
available only to cyclists, joggers or pedestrians�  That is also something we should look at now 
we have the opportunity�

We must work hard on consumer sentiment and confidence to try to get people to re-engage 
with public transport�  I refer to additional capacity�  We had a serious problem with capacity be-
fore the current crisis and addressing that issue will involve engaging with the private sector to 
see if it can help in supplementing public transport capacity, particularly with buses�  Regarding 
aviation, legislation will be required urgently.  We heard about the form-filling debacles of last 
week, where some people in airports were filling out forms but others were not.  Post Covid-19, 
in the period after the lifting of the lockdown, we will have to focus heavily on ensuring we 
have contact tracing and on knowing who is coming into the country and where they are going 
to be so we can prevent spikes happening again�

I was glad to hear the Minister saying how vital the aviation sector in general is to our 
recovery as an island nation with an outward-looking economy�  We need a package, perhaps 
Europe-wide, to support aviation�  We are lucky in Ireland with the relative health of the balance 
sheets of Aer Lingus and Ryanair�  They will not last, however, unless we are in a position to 
assist them in some way�

I have two closing points before I hand over to my friends�  Driver testing, particularly for 
learner drivers, has a backlog of approximately 20,000 building up�  We need a plan to deal with 
that, because young people have been asked to deal with enough and sacrifice enough.  They 
cannot be faced with losing their vehicles, having them seized or being prosecuted for driving�  
We need to be imaginative on that topic�  I have also been asked to raise the issue of car tax�  
Many elderly people have been cocooning�  Can they be refunded a portion of their car tax for 
the year?  Can that be looked at?

The National Oil Reserves Agency, NORA, has approximately €300 million in its accounts�  
It needs €90 million�  I know this is more a matter for the Minister for Communications, Cli-
mate Action and Environment, Deputy Bruton, and his Department, but there is also a transport-
related levy of 2c per litre of fuel�  Given NORA has €300 million in its accounts but needs only 
€90 million, I suggest there needs to be urgent legislation to provide for it to make a one-off 
payment to the Exchequer of €210 million, because those much-needed resources could be put 
to work on some of these measures�

13/05/2020QQ00200Deputy Niall Collins: I note the Minister stated he is going to step in and help to fund the 
public transport system so that it can get through the crisis�  That is very welcome, and par-
ticularly so for the workers and their families who rely on it for their livelihoods and for users�  
We must note the strain Bus Éireann, Irish Rail and Dublin Bus are under because of the cash 
shortages being experienced�

I also wish to comment on air connectivity�  I welcome Ryanair’s announcement yesterday 
that from 1 July, it will seek to get back to 90% capacity on its routes�  That is good and the 
public has broadly welcomed that announcement, subject to the existing guidelines�  I ask the 
airlines, including Aer Lingus, to try to step up to the mark a little better regarding refunds�  I 
had communication from the CEO’s office in Ryanair recently following a representation I 
made which stated the airline has 5 million refunds to get through before getting to those for 
April�  A bit of urgency is required there by the airlines�
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Regarding the region I come from, what is the Minister going to do to help Shannon Air-
port?  The mid-west region, which comprises Limerick, Clare, Tipperary and north Kerry, re-
lies on Shannon Airport as a key factor in our regional competitiveness and as a driver for the 
region.  Difficulties are being experienced and I would like to hear what the Minister is going 
to do in that regard.  We know Shannon Airport has been experiencing a fall-off in passenger 
market share since separation, sadly�  I also want to make special mention of the Aer Lingus 
crew members who are based out of Shannon�  There are almost 100 ground crew and pilots 
based out of Shannon�  Has the Minister had engagement with Aer Lingus to ensure that both 
Ryanair and Aer Lingus keep their bases in Shannon for the foreseeable future?

I will remark briefly on tourism and the hospitality sector.  Basically, what the Government 
has offered to date is not good enough.  If we have no employers, we will not have jobs for peo-
ple to go back to.  The suite of measures which have been offered is simply not good enough.  
These businesses need cash grants and liquidity to get back into operation as soon as possible�  
They also need cheaper finance.  Financing through AIB and Bank of Ireland at a margin of 
5% simply is not good enough�  We need to see the zero percent liquidity and funding which is 
available from Europe coming through at zero cost to these businesses to allow them to reopen�

13/05/2020RR00200Deputy Cathal Crowe: I welcome back the Minister, Mr� Ross�  There are a number of 
topical issues I wish to bring to the Minister’s attention today�

In my constituency, we have Clare Bus, a not-for-profit company operating a fantastic rural 
transport service since 2002�  For the past 18 years, they have provided transport links to the 
most rural parts of Clare�  We are not a leafy suburb with DARTs and Luas trams going down 
through it�  We rely very much on rural transport�  It is essential in our county�

At the time of its founding, Clare Bus’s overarching principle was that it would be fully 
inclusive.  Insofar as that is concerned, it has operated a fully-accessible fleet of buses.  As I 
am sure the Minister will understand, they have carried some of the most vulnerable people 
throughout County Clare�

The National Transport Authority has for a number of months been waging a most unfair 
war against Clare Bus�  They have left Clare Bus out of pocket to the tune of €96,000�  There is 
agreement that €22,000 of that will be paid but there is an outright impasse and dispute relating 
to €74,000 of that�  It is utterly shambolic that a vital rural transport service provider would be 
left short-changed by a Government body�  There are many losers here - the hundreds of people 
who depend on Clare Bus day in, day out and, of course, the Clare Bus workers�  Right now, 
all 25 Clare Bus workers are in receipt of Covid-19 social welfare payments�  They are the only 
group of workers I can think of in the State at present who have been made redundant, not by 
the Covid crisis but by Government body hard-balling�  It would be cheaper for the State to stop 
these Covid payments and immediately let these men and women get back to their jobs�  One 
worker recently told me he feels like he and his colleagues have been subject to a constructive 
dismissal on the part of the National Transport Authority�  To pay redundancy to its workers 
right now, Clare Bus would need to sell some of its bus fleet.  The National Transport Authority 
will tell one that it offered fresh contracts, but how could any company engage in contract talks 
when so much money is outstanding to it?

Shannon Airport is the driving force in Clare and the mid-west region�  At this time of crisis, 
it has been deemed essential and has accepted many cargo flights of personal protection equip-
ment, PPE�  When the crisis is over, there will be an acute need for the Department to provide 
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the airport with a capital expenditure fund.  For too long, the airport has had to self-finance all 
major projects, including a recent €15 million upgrade of the runway�  All such outlays seri-
ously eat into the airport’s financial resources meaning that it has very little funding left over 
for marketing the airport, attracting new routes and retaining existing routes�  There is urgent 
action needed in that regard�  The funding needs to be ring-fenced for the airport to safeguard it 
in the future�  When the State seeks to reboot its economy, the Minister will be reliant on Shan-
non Airport in the west and mid-west�

Finally, on tourism in general, tourism is worth over €400 million per annum in a good 
year to the Clare economy�  That sector needs an adrenaline shot at present and groups, such as 
Quilty cottages, have asked that the Minister might move the reopening date from Monday, 20 
July, to Saturday, 18 July in order that they could get a full week’s booking as opposed to ad 
hoc days�

13/05/2020RR00300Deputy Cormac Devlin: I welcome the Minister to the House today�  I will leave time at 
the end of my questions for him to answer them�

At the outset, I pay tribute to the front-line transport workers who have kept Ireland mov-
ing throughout this pandemic and I ask the Minister to pass on our praise and thanks to them 
through his offices.

In relation to the taxsaver scheme, I acknowledge the National Transport Authority, NTA’s 
role in ensuring that over 60,000 commuters will be compensated�  This is only fair�  I thank the 
NTA for the speed in which it dealt with that query�

I also acknowledge the role and innovation of many local authorities right across the coun-
try, including my own of Dún Laoghaire-Rathdown, which have responded to the needs of 
cyclists and pedestrians during this period�

Businesses across the country are taking steps to ensure employees and indeed their custom-
ers are physically distanced when they reopen on Monday next�  Supermarkets have made great 
strides in providing gloves and hand sanitisers at the point of entry into their premises�  Some 
are even washing down shopping trolleys between use by one customer and the next� 

What contingencies has the Government put in place to protect the public and limit the 
spread and transmission of Covid-19 as businesses reopen and the public starts using public 
transport, mainly the DART, Luas and Dublin Bus services, during the first stage of the lifting 
of restrictions next week?  Will masks and hand sanitisers be provided to commuters?  Will 
bus carriages and the buses themselves be sanitised between uses and between journeys, as is 
the case in many other countries across the world?  If we expect members of the public to use 
public transport, they have to know it is safe to do so�  That assurance needs to come from the 
Department�  

Finally, I ask the Minister to make a statement about those over the age of 70 whose driver 
licences require renewal and about the national car test, NCT, which was not addressed in his 
speech�

13/05/2020SS00200Acting Chairman (Deputy John Lahart): The Minister has 50 seconds to reply�

13/05/2020SS00300Mr. Shane Ross: That is going to be difficult.  I do not know whether to start at the bottom.  
I will start with Deputy MacSharry’s questions as he was first.  He addressed the issue of tour-
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ism�  As the Deputy knows, I hope to have the tourism recovery task force named, set up and 
running by the end of the week�  It is very important�  As the Deputy said, it is one of the worst-
affected industries in the country, if not the worst.  It is very important that we get the right task 
force ready�  We are almost there and I would be surprised if we do not make an announcement 
before the end of this week�

The Deputy is right that the situation concerning Expressway is very grim�  The National 
Transport Authority, NTA, is working on this with CIÉ on a daily basis�  We hope to be able to 
make an announcement on that very shortly�  It is inconceivable that any public service body 
which is currently subvented should be allowed to go bust�

13/05/2020SS00400Acting Chairman (Deputy John Lahart): The Minister may provide written answers 
there�  Deputy Darren O’Rourke’s group has 15 minutes�

13/05/2020SS00500Deputy Darren O’Rourke: I am sharing time with Deputies Cronin and Wynne�  We will 
respectively take seven minutes, four minutes and four minutes�  If the Minister does not mind, 
I will ask some questions and request a response, and we might go back and forth�

My first question concerns the Covid-19 checks and the controls at our ports and airports, 
particularly the latter�  We know that our airports have never been quieter�  Passenger numbers 
at Dublin Airport were down by 57% in March, and possibly by as much as 90% in all Irish 
airports last month�  Despite these low passenger numbers, the current system of Covid-19 
checks and controls, including the public health passenger locator form, has proven entirely 
inadequate.  It is reported that approximately one third of passengers do not fill out the form 
and a further one third do not answer follow-up calls�  We know that Ryanair wants to resume 
40% of flights from 1 January.  This could lead to significantly increased passenger numbers at 
our airports at a time when the citizens of Ireland are supposed to be staying within 20 km of 
our homes�  We also know that the European Commission is today publishing a strategy paper 
on resuming leisure travel in a safe and co-ordinated manner�  Will the Minister acknowledge 
that the current system of checks and controls at our ports and airports is not fit for purpose?  
Will he assure people that public health advice, and not the commercial interests of airlines, the 
European Commission or anybody else, will determine transport policy at ports and airports 
at this time?  Will he outline the measures that will be introduced to ensure the very highest 
standards of Covid-19 checks and controls at our ports and airports as we progress through the 
different phases of relaxation?  Are protocols being developed?  Are temperature checks being 
considered?  What about additional powers for the Garda?  What are the plans for the 14-day 
period of isolation?  Is the Minister working with colleagues in the North to ensure that these 
protocols apply to all ports and airports on the island of Ireland?

13/05/2020SS00600Mr. Shane Ross: Does the Deputy wish me to answer now?

13/05/2020SS00700Deputy Darren O’Rourke: Yes�

13/05/2020SS00800Mr. Shane Ross: I am happy to do that�  I thank the Deputy for his remarks�  I share his 
concerns but I do not share his conclusions�  What happens at airports and ports is absolutely 
vital to keeping coronavirus out.  The Deputy has put his finger on a point which has caused 
some concern and difficulty, namely, the locator forms.  There were reports in the press that 
about a third were not being filled in by people who were coming in to the country and ought 
to be�  First, do not exaggerate the problem�  The airports are virtually closed�  To say there are 
masses of hundreds of thousands of people coming in unnoticed is not true�
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13/05/2020TT00200Deputy Darren O’Rourke: I have not said that�

13/05/2020TT00300Shane Ross: Do not exaggerate the problem�  The Deputy is right that it is a problem�  It 
was acknowledged and identified as a problem last week.  I met with the Minister, Deputy Co-
veney, the Minister for Justice and Equality and the Minister for Health�  If I am wrong, it could 
have been with officials.  There have been so many meetings.  The three Departments certainly 
got together to address the problem that some locator forms were being missed and the reasons 
for it were being investigated�  They wanted to look at whether this should be voluntary or 
mandatory, because it was not mandatory beforehand.  People were for some reason not filling 
in forms or not handing them in�  It might have been because some of them were being handed 
to them by the airlines and airports at the point of departure, not the point of arrival�  It might 
be because some of them were not handing the forms out�  I am not suggesting that but it is 
possible�  Proposals are due shortly about the possibility of making it mandatory for people to 
fill these forms in, so that the gardaí can follow-up, make telephone calls and do spot checks, 
so that it can be absolutely certain that this is being enforced�  I am not sure that there is a bad 
reason.  If they are not getting the forms, they will obviously not fill them in.  The Deputy is 
quite right that some were not filling them in but it is being addressed.

13/05/2020TT00400Deputy Darren O’Rourke: I thank the Minister.  I am satisfied with that answer.  I want 
to raise the issue of traffic guarantees and how they might be affected at this time during the 
Covid-19 crisis�  Has the Minister any information about the liability that the taxpayer is now 
coming under as a result of traffic guarantees on public private partnership projects, given the 
fact that traffic volumes have nose dived?  What are taxpayers’ liabilities for March and April, 
for example?  Have the Minister or his Department investigated whether there is a force ma-
jeure or business interruption clause in any of these contracts?  I think the taxpayer would be 
justifiably disgusted at the idea of private operators being given cast iron guarantees on income 
at this time when insurance companies are, as the Minister is aware, running a mile from their 
liabilities for pubs and other businesses�  Will the Minister tell us what the additional liabilities 
relating to traffic guarantees are, as applied to the Covid-19 crisis?

13/05/2020TT00500Shane Ross: The Deputy is right that there will be a loss to Transport Infrastructure Ireland 
in various functions that it carries out�  There will be a loss from toll takings�  It estimates that 
there will be a loss of between €57 million and €92 million, which is substantial�  There will 
also be losses due to traffic guarantees but I do not think it will be as high as that.  I do not have 
the figure but can check it for the Deputy.  I think it is significantly smaller.  It is certainly some-
thing that we have to take into account when looking at the finances of such a semi-State body.  
The loss in income will be twofold�  I think we are talking about a substantial loss in income to 
TII this year, from the matter that the Deputy mentioned and from tolls�

13/05/2020TT00600Deputy Darren O’Rourke: I thank the Minister for his answer and ask him if he could 
forward a written response�

13/05/2020TT00700Deputy Réada Cronin: Is mór an onóir dom agus ba mhaith liom buíochas a ghabháil le 
muintir Chill Dara Thuaidh as mé a thoghadh�  I thank the voters of Kildare North who ex-
pressed their faith in Sinn Féin to lead a Government of real change, returning me to the Dáil 
as their first female Sinn Féin Deputy.  Politics is all-consuming and I want to thank my mam, 
brother, sisters and my children for their unwavering love and support�  I also thank my republi-
can family, the Ruth Hackett Cumann, and Sinn Féin activists across Kildare North for keeping 
the faith in the Proclamation of the Irish Republic, ratified by An Chéad Dáil.  I hold this same 
faith and I promise to work hard for workers and families in Kildare North to deliver the change 
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they voted for�  This is my maiden speech and it is all the more emotional to be delivering it at 
a time of national and international crisis�  I take this opportunity to pay my respects to every 
one of the almost 2,000 Irish people who have lost their lives to Covid-19�  Many of us have 
experienced the grief of losing a family member, and I remember my daddy today�  I cannot 
imagine the distress those families endured, not being able to kiss their loved ones goodbye�  Ar 
dheis Dé go raibh siad�

I had anticipated that my first address on transport would be about exploring the possibility 
of extending the light rail system to Kilcock and Sallins and the Luas line to Naas; about im-
provements to the Dublin Bus service for Leixlip, Celbridge and my home town of Maynooth 
and returning Dublin Bus to Kilcock; about improving the Bus Éireann service for Prosperous 
and Clane, as well as the bus scoile for Rathcoffey and the other places in the hinterland of 
Kildare; and, critically, about ensuring all public transport is accessible to citizens with dis-
abilities�  Those are the issues I would have addressed if these were ordinary times, but these 
are not ordinary times�

We have people going back to work next week, before we have built an effective testing and 
timely tracing and containment infrastructure for the virus�  The most immediate concern for 
families in north Kildare right now regarding transport is how they are going to travel to work 
safely from next week�  I read the Return to Work Safely protocol at the weekend and public 
transport barely got a mention�  I welcome the Minister’s statement that he has been engaging 
with public transport operators but when will he publish a comprehensive plan for transport 
during the Covid-19 outbreak?  This protocol must include, among those issues already men-
tioned, plans to carry workers to their place of work without bringing a return of traffic chaos 
to the streets; managing social distancing at bus stops, train stations and on board; and whether 
face coverings will be mandatory�

I welcome the Minister’s statement that public transport will be disinfected�  How regularly 
will that be carried out?  Will hand sanitiser be available at entry and egress points on public 
service vehicles?  Those are vital concerns for workers and families in north Kildare and for 
workers delivering this essential service�

It is our duty, in accordance with the Democratic Programme of the First Dáil, to take 
all necessary measures to safeguard the health of our people�  That is what we must do�  The 
Minister must communicate a comprehensive transport protocol now�  It is a critical part of the 
reopening plan�  We cannot look back and say that this was another weak link in suppressing 
the virus�

13/05/2020UU00200Deputy Violet-Anne Wynne: It is a huge honour for me to deliver my maiden speech in the 
Chamber today�  I sincerely thank all of the Clare people who entrusted me with their votes in 
the recent general election�  I am so proud to say I am now one of only three women ever elected 
to represent the people of Clare, and the first ever female Sinn Féin Deputy in the county.  I take 
great pride in representing the Clare people and will do so to the best of my ability�  I will work 
hard to deliver the change that people voted for�  That means delivering solutions on housing, 
health, climate change, pensions, giving workers and families a break and advancing Irish unity�

We are in the midst of an unprecedented public health emergency and I send my condolenc-
es to the many families who have lost loved ones�  As we now prepare to rebuild the economy 
and society, it is imperative that we prioritise a fair recovery�  That will mean rebuilding the 
economy and investing our way out of recession; investing in universal healthcare; delivering 
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the biggest public housing programme in the State’s history, while creating thousands of jobs; 
and investing in our forgotten regions that will suffer most as a result of the neglect of succes-
sive Governments�  That must be the bottom line�

Clare is one of those areas that has suffered at the hands of successive Fianna Fáil and Fine 
Gael Governments, not least in the area of transport�  The loss of the Clare Bus service contract 
while arrears are outstanding, only to be given to a private operator at a higher cost to the tax-
payer, beggars belief�  The board of Clare Bus feels its members have been discarded and cast 
aside�  It is not acceptable that such a vital service would be treated in this manner�  I welcome 
the planned meeting by video conference between Ms Anne Graham, CEO of the National 
Transport Authority, and Deputies from Clare, which I requested�  However, I am disappointed 
that Clare Bus will not be represented at the meeting�  I will seek a clear commitment on the 
future of Clare Bus, due to the loss of its service contract�  Will the Minister clarify whether 
there has been a policy shift against the unique position of Clare Bus due to its being both a 
transport co-ordination unit and a bus company?  Will the Minister also step up and engage an 
independent mediator to resolve contractual issues between the NTA and Clare Bus, thereby 
enabling the release of funds owed to the company?  Will he ensure this is done in a timely fash-
ion to safeguard the future of Clare Bus and to allow it to potentially resume operating at some 
level?  Some 72% of services currently provided by the private operator are not accessible and 
therefore exclude wheelchair users and those with reduced mobility�  This is a distressing state 
in which to leave persons of need.  Will the Minister confirm his commitment to this measure?

I also highlight the needs of Shannon Airport which, as we all know, is a vital asset to Coun-
ty Clare and the mid-west region�  The Sinn Féin team in the mid-west recently met the CEO of 
Shannon Airport to convey our party’s support in bringing forward solutions to help Shannon 
as we emerge from the Covid-19 shutdown�  Unsurprisingly, given the total shutdown of inter-
national and tourism as a whole on this island, the challenges the airport faces are significant 
both financially and logistically.  There is much concern about the future of Shannon Airport in 
light of its known struggles, which predate the Covid-19 pandemic�  We need to protect it and 
to grow passenger numbers to ensure it can continue to operate successfully in a post-Covid 
world.  What financial supports will be put in place to ensure the doors remain open, that flights 
continue and that, ultimately, jobs are protected?

13/05/2020VV00200Shane Ross: I congratulate both the Sinn Féin Deputies on getting here�  These were their 
maiden speeches�  I thank them very much for their contributions and wish them successful and 
long careers in the Dáil�

Deputy Cronin said she does not have much confidence with regard to safety on public 
transport�  Dr� Tony Holohan addressed the issue of masks, which the Deputy raised, yesterday�  
He said he will make a recommendation by the end of the week�  It looks like people will be 
asked to use coverings on public transport�  They do not like to say “masks” as this word is 
rather clinical�  It may be recommended that coverings be allowed and encouraged in places 
such as on public transport and in supermarkets�  There would be positives and negatives to 
such a recommendation but guidance is needed�  There will continue to be social distancing�  
That particular issue must be monitored very carefully because we do not know what demand 
will be like next week.  It is very difficult to know whether people will be reluctant to go on 
buses or whether they will move to their private cars�  It is being monitored very closely�  We 
are very confident about phase one.  Phase two is coming a few weeks later and adjustments 
will be made accordingly�
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13/05/2020VV00300Acting Chairman (Deputy Catherine Connolly): I am sorry to interrupt the Minister but 
other people will be deprived�  It is not his fault�  We will move on to Fine Gael Members�  Per-
haps we will gain time from them�

13/05/2020VV00400Deputy Fergus O’Dowd: I will share time with Deputies Feighan, Higgins and Heydon�  
I welcome the Minister back to the Dáil and wish him every success.  My first point relates to 
MetroLink and BusConnects�  It is essential that these projects proceed�  There must be no go-
slow on them�  The statement today from the very eminent representative of the National Bus 
and Rail Union, Mr. Dermot O’Leary, who makes very significant contributions to transport 
policy, does not make sense�  We must not abandon these hugely important public transport 
policies in the face of the Covid-19 threat.  At some stage we will find a medical solution or 
vaccine for this evil virus�  It would not make sense not to proceed with these major public 
transport projects, particularly in light of the tens of thousands of extra people they will be able 
to carry in the coming years�

My second point relates to the statistics on roadworthiness testing for commercial vehicles�  
The failure rate for vans and jeeps is 40%, for trucks it is 38%, and for buses it is 31%�  The 
rate of test failures due to dangerous results is 4�9% for jeeps and vans, 4�7% for trucks and 
3�1% for buses�  More than 168,000 commercial vehicles had to be retested in 2019�  This is 
a very serious issue�  I appreciate that this testing has stopped as a result of Covid-19 but it is 
essential we take whatever steps are necessary to protect workers and so on by testing these 
commercial vehicles, which are currently on the road doing a very important and strategic job 
for our economy�  Perhaps somebody else might be able to tell me if they are legally entitled 
to travel on the Continent without this certificate of vehicle roadworthiness in real time.  It is a 
very important issue that needs to be urgently addressed�

The Minister is well aware of the situation regarding bypass roads�  In my constituency the 
Ardee bypass has been designed and money has been provided for it�  That bypass is on hold 
for the moment while Louth County Council undertakes a reassessment�  It is essential that the 
Ardee bypass is commenced this year�  Excellent work has been done by Meath County Coun-
cil and the Department of Transport, Tourism and Sport on the proposed Julianstown bypass�  
That is the 16th busiest road in the country carrying more than 20,000 vehicles and the bypass 
needs to be urgently prioritised�  Whatever compromises are reached in the Government or else-
where, if rural people travelling to working in Dublin or travelling around the towns of Ardee, 
Drogheda etc. are not able to do that efficiently owing to being held up in stagnant traffic for 
hours, that is not a price my constituents will pay�  They would be extremely angry if these road 
projects do not proceed�

13/05/2020WW00200Deputy Frankie Feighan: In the limited time I have I would like to get a progress report 
on the N4 Castlebaldwin roads project.  When will it be completed?  Has Covid affected the 
completion date?

Members of Leitrim County Council have contacted me�  The cathaoirleach of Leitrim 
County Council advised that the local improvement scheme in County Leitrim is substantially 
reduced from what was hoped for in 2020 to €250,000�  The council had been hoping for closer 
to €400,000�  Could additional funding be made available?  I welcome the announcement of a 
tourism recovery task force and I look forward to that meeting being held as soon as possible�

13/05/2020WW00300Deputy Emer Higgins: The public’s response to this crisis has been impressive and be-
cause of that we are making progress�  However, that progress is fragile, and a very real threat 
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is posed at our ports.  As the Minister said, one in three Dublin Airport passengers refused to fill 
out an optional form telling us where they planned to self-isolate�  Passengers can waltz through 
our airports, claim they are travelling to Northern Ireland and not have to comply with any re-
strictions regardless of the threat they pose to the island�  It is worth remembering that it is less 
than three months since the first passenger with Covid-19 travelled through Dublin Airport.  A 
small number of passengers like this brought this virus to our shores�  Less than three months 
later we now have more than 23,000 confirmed cases and, tragically, 1,500 deaths.  Our way of 
life has come to a standstill�

Passengers coming into Ireland are at a trickle, but change is coming�  Ryanair is gearing up 
to service nine out of ten of its routes and passenger numbers will soon soar again�  Allowing an 
optional form govern people’s responsibilities to self-isolate on arrival in Ireland is an insult�  It 
is an insult to everyone who has spent weeks trapped in their homes, to our front-line workers 
who have been risking their health to protect and help others and to the families of the 1,488 
people who have died from coronavirus�  Is making a form obligatory, as the Minister has sug-
gested, really enough?  Do we not need emergency legislation to force passengers to provide the 
address where they will self-isolate and put a system in place to police that?

13/05/2020WW00400Deputy Martin Heydon: It is good to have the Minister back here�  I welcome today’s an-
nouncement by Horse Sport Ireland that the following engagement with Sport Ireland outdoor 
equestrian sport will be included in phase one of the reopening on 18 May, or at least that is 
the interpretation they have of it�  While responsibility for horse racing and breeding rightly 
comes under the Department of Agriculture, Food and the Marine and not the Department of 
Transport, Tourism and Sport, I believe the precedent set in respect of outdoor equestrian activ-
ity makes a very strong case for the early resumption of horse racing activity in Ireland also�  
Horses are already being exercised by jockeys every day on gallops all over the country�  Ten 
meetings were held behind closed doors before the closure of tier 2 activities and Horse Rac-
ing Ireland has since further strengthened the protocols around the resumption of racing behind 
closed doors�

Horse racing is an industry, not just a sport�  It employs 30,000 people in the racing and 
breeding sectors.  The current restrictions on racing have very significant knock-on implications 
for breeze-up and other sales as well as the breeding sector more broadly, trainers, jockeys, 
racecourses and the future viability of those racecourses�  Horse racing can return in a safe man-
ner�  With racing having already resumed in jurisdictions such as France, where it resumed this 
week, it is crucial that Ireland is not left behind�  It can be done in a safe way�

Horse racing is a source of much-needed enjoyment for many people at home, many of 
them cocooning, who are looking for activity�  When one knocks on doors in County Kildare, 
one meets plenty of people of that age bracket who have a racing paper on their lap and keenly 
follow racing throughout the day�  Many racing supporters at home would dearly love to have 
Irish horse racing back on television�

I ask that due consideration be given by NPHET and the Cabinet and in any discussions be-
ing had by the Minister to the resumption of racing in Ireland earlier than originally anticipated�  
The Minister for Agriculture, Food and the Marine, Deputy Creed, and his Department are also 
pushing this issue�

13/05/2020XX00200Acting Chairman (Deputy Catherine Connolly): The Minister has a minute and 25 sec-
onds to answer all those questions�
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13/05/2020XX00300Shane Ross: I will deal with as many as I can but that will probably be very few�  I apolo-
gise if that is the case�

Deputy O’Dowd referred to the statement by Mr� Dermot O’Leary, the head of the NBRU, 
regarding the metro and BusConnects�  There will be no go-slow on those projects�  I wish to 
take this opportunity to thank the members of the NBRU for the fantastic job they have done 
on the front line of transport in recent weeks�  It should be acknowledged that the unions have 
behaved very responsibly up to now and will continue to do so�  The members of the workforce 
have done a great service to the nation at some risk to themselves and I wish to thank them for 
that�  Deputies should be aware that BusConnects is seeking to do exactly what Mr� O’Leary 
is looking for�  MetroLink will open a new high-capacity public transport corridor through the 
city and into Fingal�  I have read that in responding to our new circumstances the answers lie 
in projects which have already been considered�  Most interestingly and incredibly, I have read 
that this huge multi-billion euro programme can be delivered in five years.  All Deputies will 
agree that we need to expand and improve the capacity of our public transport system, whether 
to deal with the climate action challenge that will be with us for many years to come or the 
Covid-19 problems of today�

13/05/2020XX00400Acting Chairman (Deputy Catherine Connolly): I thank the Minister�  I acknowledge 
that the amount of time for his response is unsatisfactory but I must move on�

13/05/2020XX00500Deputy Joe O’Brien: I will leave time for the Minister to answer my questions�  The Co-
vid-19 pandemic has impacted travel patterns across the world in a profound way�  In a variety 
of ways, transport will never be the same again�  The 2 km and 5 km restrictions coupled with 
economic shutdown and the requirement to socially distance have pushed us to walk and cycle 
more�  We need to do all we can to retain as much as possible of the resultant mental and physi-
cal health benefits of this increased activity, the cleaner air and the lower greenhouse gas emis-
sions.  We also need to do what we can to ensure people do not return to traffic gridlock and see 
more of their precious time slip away while waiting in a car�

It is crucial that we do all we can to ease the pressure on our public transport services, 
where social distancing will be required for some time to come�  I disagree with the Minister’s 
statement that capacity is significantly ahead of demand on public transport.  I am unsure of his 
sources for that inaccurate claim�  I have received reports of buses on which social distancing 
is required passing people waiting at bus stops because more passengers could not be safely 
accommodated�

I am asking the Minister to take quick, cheap and easy measures to encourage and support 
walking and cycling�

4 o’clock

It is not just because these are good things to do but because we have to do them if we are to 
beat Covid-19�  It is indeed a strange situation for me to recommend that the Minister follows 
measures adopted by the UK in response to the pandemic�  On Saturday last, the UK Secre-
tary of State for Transport issued detailed guidance to local authorities on what they could and 
should do in reallocating road space for pedestrians and cyclists�  He stated:

Active travel is affordable, delivers significant health benefits, has been shown to im-
prove wellbeing, mitigates congestion, improves air quality and has no carbon emissions at 
the point of use�  Towns and cities based around active travel will have happier and healthier 
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citizens as well as [long] lasting local economic benefits.  The UK Government, therefore, 
expects local authorities to make significant change to their road layouts to give more space 
to cyclists and pedestrians�

I note and welcome the measures the Minister has cited that the NTA is taking�  They are 
limited measures and every local authority should be asked directly by the Minister to reallo-
cate road space for walkers and cyclists�  They should also be asked to assess spaces around the 
entrances to schools and, indeed, the routes to schools�  Where possible, space should be real-
located so that, come September, when we hope our children will return to school, that will be a 
safer and healthier place and better facilitate social distancing, walking and cycling�  Bus stops 
in the areas immediate to businesses also need to be considered, as we will soon be increasingly 
familiar with queues outside every business and service�  This could be especially useful for 
cafés and restaurants and indeed the tourism sector� 

  The Minister also mentioned the issue of increased road deaths�  Will he consider using his 
own power to reduce speed limits by ministerial order, and I support the Love 30 campaign to 
do so, particularly in the current context?  

  I have four questions�  Will the Minister consider issuing guidance to local authorities re-
garding the use of the large budget allocation the Department provides for roads, as per the UK 
Department of Transport, which urged local authorities to reallocate road space, to better pro-
tect walkers and cyclists and embed altered behaviours and the positive effects of active travel?  
Second, Will the Department drive a clear, comprehensive national communications campaign 
on the health and safety measures the public needs to follow on public transport, including the 
use of face masks?  I understand there will be some guidance soon but things are going to get 
busy on Monday and increasingly so on 8 June in particular�  I fear that we are playing catch-
up�  There is an urgent and pressing need for a strong, clear message from Government on how 
people on public transport should behave, especially in respect of the use of face masks�  The 
providers are doing their best but they need to be backed up with a clear message from Govern-
ment on actions that public transport users can follow and expect of others�  It is also crucial that 
providers are funded to provide the additional capacity�  I am getting reports of buses that are 
not in a position to carry the required passengers in a safe way�  Third, can the Minister provide 
written assurances to the large public transport companies such as Irish Rail, Bus Éireann and 
Dublin Bus that the financial losses they are incurring at the moment will be covered?  I un-
derstand verbal assurances are being given but for good corporate governance those assurances 
need to be in writing�

  Finally, I refer to rural bus services and the great work they have been doing, particularly 
over the past few months�  Local Link services all over the country have been responsive and 
adaptable in moving with the changing transport needs of recent times�  They can do this be-
cause they are embedded in the communities they serve�  The Local Link service in counties 
Donegal, Sligo and Leitrim has adapted not just to transporting essential workers but also Co-
vid-19 test packs and essential equipment and animal feed for farmers�  This co-use of public 
transport is something that happens in a large scale organised way in other EU countries and is 
another lesson from our pandemic response that we need to build on�  It is, again, greener and 
more efficient.

  My colleagues and I have mentioned the rural bus services, especially the Clare Bus Com-
pany, also known as Clare accessible transport�  After 18 years operating rural transport pro-
gramme services in Clare with 100% accessibility, universal design and cost-effective services, 
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supported by €1 million worth of community fundraising, the organisation is now in jeopardy�  
It is being replaced by operators that do not have the community connection, are more expen-
sive and do not have the crucial accessible buses�

I understand the Minister met representatives from Clare Bus last year�  It won the tender to 
continue providing the service in the county but in March, as the Covid-19 crisis was taking off 
the NTA refused to sign the new contract with Clare Bus�  Will he intervene to ensure that this 
vital high-value, high-performing service is maintained?

13/05/2020ZZ00200Shane Ross: I thank the Deputy for giving me some time to answer the questions, it is the 
first time that this has happened.  Across Dublin, public authorities are taking the opportunity to 
rethink how their urban centres are set out and how they allocate limited space to the different 
demands�  Similarly, at a national level, we must rethink how we allocate road space and ensure 
we place the pedestrian and cyclist in the centre of our thinking�  The reallocation of space will 
support the Government’s overall roadmap to reopening society and business�  It will provide 
additional commuting capacity to those who still need to physically get into their workplace as 
well as improving social distancing generally in our urban centres and supporting the gradual 
reopening of retail�  My Department is funding the NTA to work with local authorities in devel-
oping Covid-19 mobility frameworks that will set out specific plans to deliver things like wid-
ening footpaths, temporary protected cycle facilities, including new contraflow routes, revised 
bus routing and bus priority measures and enhanced pedestrian priority zones.  The first of these 
frameworks is being developed with Dublin City Council�  It is intended that similar plans will 
be implemented in Cork, Limerick, Galway and Waterford and works identified will be funded 
through my Department’s sustainable mobility investment programme�  I understand the initial 
draft of the Dublin city plan will be available in the coming days and it will set out the measures 
that will be put in place in the coming weeks and months to facilitate the reopening of society 
and business generally�

On road safety, the Deputy is absolutely right about speeding; I am with him entirely on this�  
There was a Bill, which we are handing over to the next Government, on graduated penalties 
for speeding�  It was approved by Cabinet in November and is with the Attorney General�  It is 
ready to go and waiting for the Deputy to take on board or the next Minister for transport�  The 
Bill also addresses speed limits throughout the country�  We hope for a report on speed limits so 
we get some uniformity and common sense on them�  

I will return to the matter of a national communications campaign�  I will not get through 
all the questions but Clare Bus was one the Deputy was particularly keen that I answer�  It is a 
procurement issue which is a matter for the NTA, which manages Local Link�  The NTA has 
advised that the direct award arrangements with Clare Bus for the provision of bus services 
expired on 1 July 2019 and that negotiations with Clare Bus on a new direct award contract 
were ongoing between July 2019 and October 2019 while maintaining bus services�  The NTA 
considered that the price proposals submitted by Clare Bus did not represent the best possible 
value compared with other direct award contracts for similar routes and took the decision to 
undertake a competitive tendering process to secure the delivery of the relevant bus services�  
Arising from the tender process, Clare Bus emerged as the preferred bidder with the signing of 
contracts due to take place in January 2020�  The series of correspondence issued from the NTA 
to Clare Bus between January and March 2020 in an effort to enter into a contractual relation-
ship with the company�  Clare Bus did not sign contracts by the deadline set by the NTA�  The 
NTA considered that in the interest of customers across the county, it was left with no option but 
to put alternative measures in place�  As of Monday, 23 March 2020, two local transport opera-
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tors have been contracted by the NTA to deliver Local Link services in County Clare� 

13/05/2020ZZ00300Deputy Brendan Howlin: I welcome the Minster�  This unprecedented pandemic has stood 
much of our thinking on transport on its head�  Three months ago, a single occupied vehicle 
in this city would have been frowned upon and, in fact, actively discouraged�  Our investment 
in transport was to be concentrated on mass transport systems, transporting as many people 
as possible, as closely and densely packed as possible�  How permanent this new attitude will 
be remains to be seen, but I do not think, and the Minister has said so himself, that things will 
not revert to pre-Covid 19 norms in their totality�  Fewer people will travel, more people will 
work from home and residual fears of close contact will probably exist for some considerable 
time to come, so our transport investment must be rethought but it also must be multifaceted�  
We should not have a knee-jerk reaction and think that all our mass transport systems can be 
simply scrapped, as some have suggested�  We need to invest in walking, as others have said, in 
cycling, electric vehicles - again, bus, trains and trams�  We need to invest in all of those areas 
but, right now, we need to address the task of moving our people back to work, our students 
back to school and our goods to and from our markets�

I want to pose four groups of questions and the Minister might respond quickly to each of 
them.  The first is on our plan for getting people back to work and I have listened to him again 
on that.  I have talked to operators and they do not know if there will be a significant return to 
work starting next week or how we will have that with the stock, the crews and capacities we 
have and applying social distancing�

The Minister spoke about masks�  Who will bear the cost?  I refer to a Wexford company, 
Wexford Bus�  Very few passengers can be allowed now on its systems�  It is losing money on 
each route it is now operating.  In terms of my first question, in concrete and real terms, will 
the Minister underwrite the loss currently for private operators providing essential transport 
systems getting people back to work?  How much, in real terms, will he provide for the CIÉ 
companies?  He mentioned providing money in his contribution�  How much will he provide 
and when will he give real written guarantees to them?  The Minister might take a minute to 
answer that first question.

13/05/2020AAA00200Shane Ross: The Deputy is absolutely right�  There is a lot in what he says and the questions 
are perfectly fair�  Nothing will be like it was before and we are stepping into the unknown�  
There is no doubt about that.  In terms of making any definitive statements about what will hap-
pen next week, the week after that or the week after that and how much it will cost over a year 
or two, I do not know�

13/05/2020AAA00300Deputy Brendan Howlin: Will the Minister give them the money?

13/05/2020AAA00400Shane Ross: I will answer the Deputy’s question if he does not interrupt me�  It is like old 
times but the Deputy might give me time to answer�  We are in the dark here but we can say 
that for next week, which is what the Deputy referred to, and phase 1, we are confident.  I have 
talked to the NTA, and who better to talk to than the NTA about this?  I have talked to the bus 
companies about this also.  Despite the obstacles and the difficulties of social distancing and 
everything else, we will be able to provide the necessary buses and other public transport�  That 
will be looked at�  As the Deputy rightly said, we do not know the number of people that will 
stay at home�  We do not know exactly the number of people who will move to their private cars 
because they are frightened of going on buses�  That will be a moving target which we will have 
to follow�  That is why it is being done in phases�
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13/05/2020AAA00500Deputy Brendan Howlin: I thank the Minister�  I need time to ask my questions, if I may�

13/05/2020AAA00600Acting Chairman (Deputy Catherine Connolly): One at a time�

13/05/2020AAA00700Deputy Brendan Howlin: I would like succinct actual answers�  I asked about money, not 
about generalisms and assurances�  My second question-----

13/05/2020AAA00800Shane Ross: I am sorry�  I was going to get to that before the Deputy interrupted me�

13/05/2020AAA00900Deputy Brendan Howlin: I am afraid I only have very limited time�

13/05/2020AAA01000Shane Ross: I know, but I cannot answer all the Deputy’s questions in the limited time 
available�

13/05/2020AAA01100Deputy Brendan Howlin: He might skip the preamble when responding to my next ques-
tion�  I refer to the plan for getting students to school�  A number of parents and community 
groups have contacted me about rural transport, including the operators of school transport�  
The Department of Education and Skills will provide 50% of contract costs to the private op-
erators from 29 March�  In terms of ensuring that schools can reopen in September, will there 
be a comprehensive school transport system because within weeks, the normal allocation of 
tickets would be given?  Has the Minister or the Department of Education and Skills had any 
discussions with the rural transport systems to ensure that there will be, operating the rules of 
social distancing, a rural school transport system in operation in time for our schools to resume 
in September?

13/05/2020AAA01200Shane Ross: I have not had those discussions�  That would be something the NTA would 
have and not me�  It would be its duty to do that, and it will certainly do it�  The whole point of 
the 50% is to keep the show on the road in order that they are up and ready to go at that time�  
Those who have the contracts will be getting 50%, and the condition attached to that is that they 
would be ready to go and that the transport system would work when it is necessary�

13/05/2020BBB00200Deputy Brendan Howlin: The problem is that capacity will be vastly diminished if there 
is social distancing in the rural transport system�  Who is going to provide the extra vehicles?  
Who is going to cover the cost of running larger vehicles with reduced capacity?  That is going 
to be much more expensive�

My third question relates to getting goods and services to market�  Will there be a quarantine 
on people coming into our ports once we open?  Has the Minister discussed that with Cabinet 
colleagues?  Many countries are going to operate a quarantine�  Is there any thought of that 
and where will it happen?  For example, will there be provision for accommodation in places 
like Rosslare Europort?  Do we have the capacity for getting goods moved?  Who is going to 
check the people driving the goods arriving in our ports?  Is that going to happen?  Will they be 
isolated if they have temperature issues?  Will health and safety checks be done on the goods ar-
riving in our ports?  The maintenance of standards is very important�  Some of the trade unions 
involved are already telling me that they are fearful that some of the maritime companies will 
use Covid as an excuse to undo the hard-won terms and conditions of workers�  Will the Minis-
ter keep an eye to ensure that does not happen?

13/05/2020BBB00300Shane Ross: It would be absolutely reprehensible if that were to be used as a cover�  I give 
the Deputy a guarantee that I will keep an eye on that because anybody who exploits this situ-
ation for commercial or other advantage should be tackled immediately�  That is not something 
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that could be tolerated�  As long as I am Minister - I do not know how long that will be - I will 
keep an eye on that, because it is unthinkable�

On the issue of quarantine for people coming in, as the Deputy knows, at the moment we 
recommend self-isolation for everybody coming in and that is continuing�  The Deputy should 
not ask me about issues like this as though I am some sort of an expert�  He knows that measures 
are taken based on recommendations from the Department of Health, and those recommenda-
tions will be adhered to�  If we are talking about isolation, quarantines or anything of that sort, 
while we have had difficulties so far, we have behaved correctly in terms of quarantines, and 
we will continue to take the advice of Dr� Holohan and others�  That is not something on which 
I could make a statement today�

Regarding people coming in, the Deputy will know that hauliers are in the category of 
people who do not have to go into quarantine�  That is for a good reason because they are doing 
a job for the nation, which would not work if they had to go into quarantine every time�

13/05/2020BBB00400Deputy Brendan Howlin: I have one brief question�  While the car insurance refund is a 
finance matter, it comes under legislation which is under the Minister’s purview.  When will 
those who have paid car insurance and whose cars are now off the road or in very limited use 
get the refund that has been promised?

13/05/2020BBB00500Shane Ross: I do not know the answer, but that is a matter for the insurance companies�  
The insurance companies made this pledge�  It is not a Government promise�  

13/05/2020BBB00600Deputy Brendan Howlin: The Minister for Finance promised it�

13/05/2020BBB00700Shane Ross: The Minister for Finance pushed them to it, but it is something the insurance 
companies have said and they will decide it�  I do not have a clue, but we will make sure they 
do it�

13/05/2020BBB00800Deputy Catherine Murphy: I will cover a number of points and leave some time at the 
end for a response�  Public transport has largely continued to function from the time of the 
lockdown and has largely been empty, though not exclusively�  It is not easy to judge what it 
will be like once we start opening things up.  This roadmap and its five phases will hopefully 
commence next week and there are very good signs that this will be the case�  Essentially, it 
presents problems�  Just as one can have general guidance, there are areas where a bespoke 
solution is required and public transport is one of them from the perspective of the commuter 
and drivers.  Will there be highly specific proposals and is the Minister liaising with the various 
stakeholders, including the unions, in this regard?  Are commuters being consulted?  There will 
be a restoration of full bus and rail schedules�  If this is not done properly, buses and trains could 
become incubators�  I take the Minister’s point about the guidance that will come from NPHET 
regarding face coverings so I am not asking him to deal with that�  Will there be consideration 
of congestion, for example?  What arrangements will be in place for spaces like buses, where 
drivers are present for a greater period of time than commuters, were a driver to become ill?  Is 
there a public communications strategy regarding what the National Transport Authority is do-
ing with regard to managing this system, because it is difficult to get one’s head around it?  Let 
us hope it works well because if phase one does not work well, phase two will not work because 
one is dependent on the other.  The first phase will be really important.  Obviously, there has 
been significant loss of income for public and private transport providers.  Has there been an 
assessment of the requirements to the end of the year?  If so, could the Minister outline what 
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that is and the plan to deal with it?  

It is very obvious to all of us that people are cycling and walking more�  This will be neces-
sary to ensure we conserve space on public transport to allow for social distancing when people 
go back to work�  Has the amount of money that is available to local authorities been enhanced 
for cycling and if so, could the Minister tell us what it is?  On the reallocation of road space, has 
guidance been given to local authorities in this regard?  There are many issues involving obvi-
ous things, such as reallocating road space, but there are areas where small pieces of a network 
that could be brought into play very quickly are missing�  I am talking about the Royal Canal 
and Grand Canal from Kildare to Dublin�  In some places, there are relatively small pieces that 
are missing�  Can this be fast-forwarded?  

Obviously there is a problem with the airlines�  We want to keep our ports and airports open 
but it must be done safely�  The idea that it involves guidance and people not having to adhere 
is highly problematic for those who are adhering to social distancing and possibly limiting 
their movement�  I do not believe arrangements pertaining to airports can be voluntary�  To a 
certain degree, they must be mandatory because if we are going to contain this, we must do so 
with some degree of certainty and it is not obvious that this will happen or that there will be 
co-operation in that regard�  Can the Minister deal with this point?  Will it be the Department 
of Justice and Equality or the Department of Transport, Tourism and Sport that will deal with 
it?  Can the Minister briefly deal with the issue of refunds and airlines?  Is he in favour of the 
voucher system being used on a temporary basis?  What is the guidance on that?  I ask the Min-
ister to try to give a succinct response to as many of those points as he can�

13/05/2020DDD00100Shane Ross: It is difficult to be succinct about the voucher system because it is complicated 
but I will be as quick as I can in replying�

13/05/2020DDD00200Deputy Catherine Murphy: Perhaps the Minister could send me a note�

13/05/2020DDD00300Shane Ross: It is a problem that was addressed today by the European Commission, as the 
Deputy probably realises�  The Commission has said that it is imperative that people who are 
entitled to a cash refund get one.  That is not negotiable.  Ryanair and other airlines are offering 
vouchers but that must be done on a voluntary basis�  In other words, there is no way that the 
European Commission will allow airlines to force vouchers on people instead of cash�  Those 
customers have an absolute right to cash�

There is also a problem with travel agents�  Many people whose tickets have been cancelled 
are looking for cash refunds but have been offered vouchers.  That is a system I have favoured.  
I do not favour a compulsion on customers accepting vouchers but I favour it on a voluntary 
basis.  We favour allowing travel agents to offer vouchers to customers whose holidays have 
been cancelled�  The customer can refuse�  Customers will be guaranteed the cash, one way or 
the other, but the travel agents will be allowed to make the offer of vouchers.  The reason is that 
travel agents are suffering badly.  There is a real danger that travel agents will go bust and, if we 
allow that to happen, there will be no choice for consumers.  The affected consumers will get 
their money, whatever happens, and that is guaranteed by the Government�  I hope that answers 
the Deputy’s question, albeit in a slightly roundabout way�

On the locator forms, I do not know the answer because it is being looked at at the moment�  
I think there are multiple reasons these forms are not being sent in�  That is what I think is hap-
pening�
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13/05/2020DDD00400Deputy Catherine Murphy: Would the Minister respond to the question about public 
transport?  I asked about the public communication strategy and the requirements and plans 
involved�

13/05/2020DDD00500Shane Ross: The plan is not out yet, but it is coming�  A public transport plan will come 
out shortly�  It is not out yet, as I said in my initial speech, but it will be coming out shortly�  At 
the moment, phase one is all-important and we are confident about all the phases.  Let us not 
say that everything is written in stone forever because, as I said in reply to another Deputy, this 
thing is moving fast and in many different directions.  I am confident that, on Monday mornings 
for the next three weeks and thereafter, the National Transport Authority, NTA, will manage 
things properly.  We have spelled out what will happen in phase one and I am confident that 
it will.  Public transport will run efficiently and effectively while adhering to social distancing 
guidelines�

The Deputy knows that the programme for public transport was reduced to a Saturday-plus 
service some weeks ago.  It is open for that to be changed back so there is flexibility there, 
which is important�  If there is a high amount of demand for public services, we can change 
back to the old timetables�

13/05/2020DDD00600Deputy Catherine Murphy: Has there been engagement with the stakeholders?

13/05/2020DDD00700Shane Ross: As far as I know, the NTA is engaging with every possible stakeholder�  All I 
can say is that I have had absolutely no negative reaction from any stakeholders saying they are 
not being engaged with�  It is quite obvious that the unions are being engaged with because I 
have already paid tribute to the fact that they have been highly co-operative in what they have 
been doing.  They have been making sacrifices and pulling in the same direction.

I have not engaged personally with Dermot O’Leary, if that is what the Deputy is asking, but 
I would be perfectly happy to do so if he wants�

13/05/2020DDD00800Deputy Richard Boyd Barrett: I will be sharing time with Deputy Paul Murphy, with five 
minutes each�

Bus Éireann is flouting the Government’s protocols for the return to work, published on 9 
May�  They require that if bus workers cannot social distance on Bus Éireann buses, there should 
be screens�  There are no screens, however and bus workers are very concerned about the return 
to work that will see passenger numbers on the Bus Éireann fleet rise on Monday.  Frankly, I 
think they would be right to walk off the job.  There are no screens on 90% of the fleet and staff 
are having to handle cash without anywhere to put it�  They are putting it in their pockets�  The 
company will not allow passengers to get on buses through the middle doors where they would 
be away from the drivers.  That is not acceptable and it flies in the face of the commitments the 
Minister gave just a moment ago�  The social distancing protocols and the Government’s Return 
to Work Safely protocol from 9 May need to be implemented immediately�

Second, taxi drivers, who are also front-line essential transport workers, are facing the ab-
solute devastation of their livelihoods, not just in the short term, as many tens of thousands are 
at the moment, but in the medium to long term�  For the foreseeable future, tourism into this 
country is a dead duck�  Mass gatherings, the live entertainment industry and large sports gath-
erings, upon which taxi drivers depend to make their livelihoods viable, are not coming back 
in the foreseeable future.  Therefore, there needs to be a package of financial supports for taxi 
drivers, who have insurance, car loans and mortgages to pay�  They need certainty about income 
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supports as long as their industry remains devastated� They need the NTA to provide and pay 
for partitioned screens in taxis so that drivers are safe, and sanitisers and other cleansing and 
disinfecting equipment must be made available to them�

I have two further brief points to make�  A lot of people have, for obvious reasons, turned to 
cycling during this pandemic�  That is good for public health and the environment, but we need 
to significantly expand the bike to work scheme, get rid of the five-year requirement to purchase 
a new bicycle and extend the scheme to people on social welfare and pensioners�  If the Min-
ister wanted to take the opportunity to be really radical in this area, he would give people free 
bicycles�  That would be a radical and progressive move�

My final point relates to the tax saving scheme which allows workers to pay for their month-
ly or annual travel pass�  They are paying for it out of their salaries and wages but are not able 
to make use of it at the moment.  They should be given a break by offering them a refund of 
the money paid for their travel pass, or by enabling them to opt out and then opt back into the 
scheme so that they are not paying when they cannot use it�

I know the Minister will not be able to respond to all my points but I am making a particular 
shout-out for the bus workers�  Another issue in this regard is that the cleansing and disinfecting 
teams who are supposed to be cleaning the buses are not working properly and are not cleansing 
and disinfecting the vehicles or many of the bus depots�

13/05/2020EEE00200Shane Ross: I thank the Deputy for the points he raised�  Bus Éireann continues to explore 
options for protective screens in the driver’s cab area in those vehicles that do not already have 
them�  The company has begun trialling portable screens on coaches�  According to guidance 
provided by the health authorities, the risk of contracting Covid-19 from handling cash is neg-
ligible, but this measure was introduced to provide further protection to bus drivers by reducing 
their level of interaction with members of the public�  The measure is in line with steps taken in 
other jurisdictions, including London, Barcelona, Denmark, Australia and New Zealand�  The 
company is tackling the problem and the Deputy is absolutely right that it is something it should 
do�

He is right that taxi drivers are in a really bad situation, with some 97% of them no longer 
operating.  They have contracts which are null and void in effect because they are not working.

13/05/2020EEE00300Acting Chairman (Deputy Catherine Connolly): I must stop the Minister there to allow 
Deputy Paul Murphy to speak�  If there is time at the end, the Minister can come back in�

13/05/2020FFF00100Shane Ross: I will send the Deputy a written reply�

13/05/2020FFF00200Deputy Paul Murphy: I want to focus on the question of airline vouchers, which was 
mentioned previously�  Tens of thousands of people are legally entitled to a cash refund within 
seven days for flights that have been cancelled.  They are being obstructed by airlines, includ-
ing Ryanair, which are trying everything to avoid people availing of their legal rights�  Even 
the vouchers that are being offered to them are less than their legal rights in terms of vouchers.  
They have an expiry date of one year when people are entitled to at least a five-year expiry date.  
People are entitled to cash refunds�

The Minister said that if people are entitled to cash they should get cash�  Is it not the case 
that the Minister, along with a series of other member states,  co-signed a statement calling 
for that right to be rescinded?  The joint statement on airline vouchers calls for that right to be 
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rescinded, for airlines to be able to give vouchers, and for people not to be able to avail of their 
legal right to cash refunds�  In other words, the Minister took the side of the airlines against the 
customers, effectively enforcing the idea of a bailout for airlines being forced on consumers.

I asked the Taoiseach about this a couple of weeks ago�  He said he knew nothing about it 
and the Government had made no decision�  As I understand it, this statement emerged from a 
meeting of transport ministers which the Minister attended�  Will the Minister explain whether 
that was his position at the time and if it is no longer his position?

13/05/2020FFF00300Shane Ross: I am delighted to answer that question�  On the issue of airline vouchers, I am 
not an apologist for Ryanair, so the Deputy should not ask me to answer for its behaviour�  It is 
not up to me to do that; it is an independent company�  The Deputy is correct in saying, how-
ever, and I heard the chief executive of Ryanair speaking on the radio yesterday, that Ryanair 
is offering vouchers.  The airline has suggested that because so many millions of people are 
looking for cash, it cannot administer the claims in time.  I understand the figures involved are 
extraordinary - approximately 20 million people - and because it does not have the administra-
tion to deal with that, it was offering vouchers as a quick way out.  It will produce the cash in 
the end�  I do not know�  I am not a spokesperson for it�  That is what the chief executive said�  
Anybody who has a complaint about the behaviour of Ryanair or who is not getting the cash to 
which they are entitled should note that the European Commission issued a statement today�  It 
is turning its back on the letter that was sent, to which the Deputy referred, and which is a rejec-
tion of that letter, in effect.  It has stated that cash must be paid.  That is a definitive response to 
the situation�

There is a procedure in place for consumers who wish to make a complaint�  The Deputy 
will be aware of that, and it does not involve coming to the House�  Rather, people should con-
tact the Commission for Aviation Regulation and advise it that they are entitled to this cash and 
they want it now�  It is not for me to administer the procedure�

13/05/2020FFF00400Deputy Paul Murphy: What the Minister is clearly responsible for is the joint statement 
with other European states�  That is the simple question I am asking�  Is it the case that the state-
ment, which called for consumer rights to be suspended in favour of the airlines, emerged from 
a meeting and that the Minister signed up to it?  The Taoiseach said to me in the House that the 
Government had made no decision about that�  Was it a solo run by the Minister or was it agreed 
by the Government?  Will the Minister please clarify that, because it is a matter for the House?

13/05/2020FFF00500Shane Ross: I am still the Minister for Transport, Tourism and Sport�  When I signed that 
letter, I signed it as Minister for Transport, Tourism and Sport�  The letter is open to the public 
and there was no problem about it whatsoever�  I wanted to make sure that there was a pan-
European approach to this and to get a decision from the European Commission about a prob-
lem which was causing immense difficulties, not just for consumers but also for airlines, and to 
ensure that the lines were open and the aviation sector and consumers were properly protected�

13/05/2020GGG00100Deputy Verona Murphy: I concur with several issues raised by Deputy Howlin�  I do not 
wish to repeat them, but I have sent correspondence to the Department and I would be happy if 
the Minister replies in writing�

I will now talk about Government formation talks taking place between Fianna Fáil, Fine 
Gael and the Green Party�  The incoming Government will face major challenges as a result 
of Covid-19 and its consequences�  Whatever sensible short-term funding is needed to address 
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resulting issues should be provided�  Post Covid-19, the Government will also have to deal with 
Brexit, housing and carbon emissions�  The role of the Department of Transport, Tourism and 
Sport is central to creating viable long-term solutions to all these issues�  The Department that 
will provide the infrastructure to facilitate the long-term development of our economy�  In my 
previous role as president of the Irish Road Haulage Association, IRHA, I observed regularly 
the consequences of the second-line effects of Government policy.  All too often, Ministers pur-
sue policies for perfectly legitimate objectives, sometimes inadvertently and sometimes with-
out any regard to the disastrous consequences of those primary policies�  

We have had experience of this in recent years, such as with the National Asset Manage-
ment Agency, NAMA, collapsing the housing and building industry, an increase in heavy goods 
vehicles, HGVs, on the roads due to a reduction in load-carrying capacity and high-density 
guidelines to justify viable rail lines�  All too often, Ministers are not in command of their port-
folios and weak Ministers lead to bad Government.  An idealistic Secretary General or official 
can become the master of his or her Minister and shape policy to meet his or her agenda�  In 
formulating policy, Governments need to be conscious of their objectives and effects.  Accurate 
data are essential to make informed decisions�  

Transport faces three major challenges: providing an efficient infrastructure to deal with 
Brexit; providing a green rail network to accommodate meaningful reductions in carbon emis-
sions and to facilitate efficient housing; and the moving of major infrastructure, such as Dublin 
Port, to meet all these challenges�  While there is much talk and confusion coming from politi-
cians regarding how to achieve targets set for a green agenda, there is no one-size-fits-all solu-
tion�  Transport is one area where change can be achieved faster and with lasting positive green 
results�  

Now is the time to take a serious look at the nitrogen oxide, NOx, emissions polluting the 
air in Dublin and face the fact that Dublin Port, and all it entails, is the biggest contributor to 
greenhouse gas emissions in this urban setting.  Nitrogen oxide is linked strongly with traffic 
emissions and high levels affect our lung health.  The Environmental Protection Agency, EPA, 
has found that two areas in Dublin have reached or exceed the EU limit on NOx emissions�  
Those are the M50 and the entrance to, and exit from, the Dublin Port Tunnel, areas that experi-
ence significant traffic congestion.  We must remove traffic congestion from our capital city if 
we are serious about carbon emissions�  This can be done by moving Dublin Port out of the city 
environs�  All over the world, governments are initiating greener urban environments and all 
over Europe docklands are now home to parks, pleasure marinas and thousands of tourists, as 
well as architecturally-exciting residential developments and offices.  Cities such as Copenha-
gen, Oslo and Barcelona have created new areas with low-rent artistic spaces, clubs, bars and 
cafes�  Dublin Port is the greatest waste of prime land imaginable�  The main port on the north 
side of the river comprises 510 acres, while the port on the south side of the river, although 
much smaller, still constitutes 130 acres of prime development land with waterfront aspects 
within about a mile of the city centre�  

One wonders why on earth such a green policy has not been mentioned in Government 
talks�  There has been no mention by any political representative, not even from the Green 
Party, of following such European and world trends�  Such a proposal can, however, deliver 
cleaner air and provide much needed land for an overcrowded and growing city�  The relocation 
of the port is a golden opportunity to ensure a permanent reduction in NOx emissions and to 
create a modern, high-density area within the city.  The port lands offer an opportunity for the 
Land Development Agency, LDA, to deliver housing at scale�  By 2040, Dublin Port will have 



13 May 2020

61

reached full capacity�  In three years, we will begin to build new and additional port facilities 
elsewhere on the east coast, informed by our masterplan for 2040 and the national planning 
framework 2040�   The moving of Dublin Port can be carried out with relative ease�  Rosslare 
Europort is currently only at 40% capacity and is Ireland’s most strategically placed port for 
roll-on, roll-off traffic while 60% of Dublin Port’s traffic is roll-on, roll-off.  Rosslare Europort 
has the potential and should be developed as a tier 1 port�  It should endure little or no combus-
tion congestion, and thereby NOx emissions are not an issue in the same realm as at Dublin 
Port�  Rosslare Europort has the only other border inspection post after Dublin and, because of 
Brexit, has seen significant investments in facilities for regulatory inspections.  It is a natural 
fit for Dublin Port’s traffic.  The one vital element that has been agreed for Rosslare Europort 
but not yet started is a separate port access road, and works should begin without further delay�

The high dependency being placed on Dublin Port is not sustainable, particularly because of 
the growth limitations�  Further growth of Dublin Port will exacerbate the greenhouse gas emis-
sion level which, we all agree, must be reduced�  The money that can be raised by selling the 
land contained in Dublin Port and the surrounding docklands can be used to upgrade Rosslare 
Europort and any movement of the lift-on, lift-off operations.  A big bonus would be the vast 
reduction in NOx emissions having alleviated the congestion�  If we are to take the greening of 
transport in Ireland seriously, we must take a good look at how we develop policy in relation to 
it�  The truth is that Dublin-based politicians do not want this commercial activity moved out of 
the city.  They are prepared to suffer and inflict the most dangerous emissions on their popula-
tions to keep their beloved port�  I will watch with interest the position of the Green Party on 
NOx emissions�

We need to fund rail lines, not ghettos�  Transport-oriented development, TOD, is a form of 
urban development that seeks to maximise the provisions of housing, employment, public ser-
vices and leisure space near frequent high-quality train services�  It is a form of development that 
is friendlier to public transport users, cyclists and pedestrians and it seeks to convert car trips to 
public and active transport trips�  This, in turn, improves mobility and environmental conditions 
and delivers more efficient and sustainable urban development.  Dublin Port and the docklands 
is exactly what one would imagine a strategy like TOD would look like, but transport-oriented 
development is a model that does not work practically for the regions�  It is a cost-recovery 
model and for it to work, houses must be built to the density within the national framework 
to ensure passenger capacity for the rail service�  However, the builders will not build at this 
density because they cannot sell the houses unless the rail infrastructure is there�  If the hous-
ing is not built, Irish Rail will not provide a service unless it is viable, and unless subvention is 
continued, there is no hope�  To say it is putting the cart before the horse is an understatement�  
The future of solving the housing problem is the greening of transport and providing high-speed 
electric trains with continued subvention on the basis that one must speculate to accumulate 
to assure people that they can get to work and to ensure they are not car-dependent�  If we do 
not have strong leadership in transport, including a Minister who can join the dots beating the 
drum to the Department of Finance to safeguard the funding and who will ensure the greening 
of transport actually happens, we will be building the ghettos of the future�

Intrinsically linked to replacing dependence on car commutes is a high-speed train with 
capacity and a frequent timetable�  People will use cars only at the weekend, thereby being 
far more likely to purchase an electric green alternative�  Such a rail network is required in all 
regions.  The EU provides significant funding for such projects, thereby enabling a future Gov-
ernment to provide subvention until the population drives the requirement independently�  Our 
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roads will be less congested, with usage primarily for heavy goods vehicles, HGVs, and essen-
tial journeys only�  The development and building of houses will evolve if such infrastructures 
are in place�  However, the densities of such developments should be left to the local authori-
ties, which are best placed to ensure requirements in their areas are met, rather than urbanised 
plans being forced on them with no regard for the social issues that will ensue�  Ballymun is an 
example of this�  If we provide a high-speed rail network to ensure the greening of transport, 
we will ensure the targets set down in the current climate action plan have the potential to be 
achieved.  Without this turnaround we will still be paying fines in the hundreds of millions for 
missed targets long into the future�

13/05/2020JJJ00100Deputy Danny Healy-Rae: I am glad to get the opportunity to raise several issues with the 
Minister today�  I will start with the problem of the youngest person who approached me�  I refer 
to youngsters above the age of 16 who could legitimately get a provisional driver licence�  We 
are told they will be able to apply for these licences online on 20 May�  That is great, but they 
need to have personal services cards to do so and there is nowhere currently open where they 
can get these cards�  Can that matter be addressed? 

I refer also to provisional licence holders who have done their theory test, have everything 
in order and have been waiting for months to do the test�  Can anything be done to speed up the 
driver test for these youngsters who have been waiting so long?  They need their cars to go to 
work�

Taxis and how they can be supported has not been mentioned during this pandemic�  Can the 
Minister and the Government do something about taxis?  These operators provide a wonderful 
service and they jump through a lot of hoops to do so�  They are in serious trouble and some of 
them may not start up again when the lockdown is over� 

Hotels, pubs and guest houses around our county are in an awful state�  They are supposed 
to open on certain dates, but many are afraid to so because there is no certainty around business 
or when tourists will be allowed to visit our country again�  

This brings me to the testing of lorries, buses, vans and jeeps�  No testing is going on at pres-
ent.  We are told that operators’ certificates will cover them until some time in October.  Will 
the Minister ensure an extra grace period when testing resumes?  They will not all be tested in 
one day or in one week�  We were under pressure to keep vehicles tested as it was�  There is 
one anomaly that will certainly have to be addressed�  We were looking for a solution to this 
before the lockdown.  If a vehicle has been off the road for three or four months and it is tested, 
a 12-month certificate will not be issued.  Only a six-month certificate is issued.  On behalf of 
the haulage industry and bus operators, I ask the Minister to ensure that when vehicle testing 
resumes, 12-month certificates can be issued, for the first time at least.  That is vital.  Otherwise 
the system will be clogged again�  This has been bad enough for long enough, and now testing is 
not proceeding at all�  When the lockdown is over and the country starts moving again, I appeal 
to the Minister not to stop operators again by only issuing six-month certificates.  I refer also to 
elderly people who have been cocooning in their homes for the past two months with their cars 
parked in their yards�  Is there any possibility of refunding motor tax?

As I have said to previous Ministers, seasonal workers were not provided for in the pan-
demic supports that were given to many people�  The same is true for people above the age of 
66 who were employing people, because they were over 66 and possibly receiving a pension�  
Will the Minister bring them up to equivalence with the €350 payment others are getting?  The 
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Killarney bypass has been proposed for the last 16 or 17 years�  I ask the Minister to give fund-
ing again this year for the preparatory work that is needed to get it going�

13/05/2020KKK00200Deputy Michael Healy-Rae: I appreciate that the Minister is here today and if he does not 
get time to answer my questions, I would be grateful for a written reply�  I remind the Minister 
of the people who were trapped abroad when the close-down came and found themselves call-
ing Aer Lingus call centres, which happened to be in India�  I have nothing against the good 
people in India, but I have examples here of the phone only being answered after two hours�  
Could the Minister imagine being on holiday, ringing a call centre and waiting for two hours 
and 55 minutes, three hours and ten minutes or two hours and 15 minutes to talk to somebody 
in a call centre in India instead of Fexco in Cahersiveen where the call centre was previously?  
When these people answer the phone, the first thing they say is that they cannot hear or under-
stand the caller, and then they put down the phone�  That happened to our people when they 
were abroad and trying to deal with Aer Lingus�  I am calling out Aer Lingus because what it 
did to people was a scandal�  It was horrible to do that to people who were on their holidays and 
trying to get home�  I ask the Minister to highlight that and do something with Aer Lingus and 
its bloody call centre�  I have nothing against India but this was wrong�

When will young people who have learner permits be allowed to sit their driving tests?  
When will the tests start again?  Many of these people are front-line workers and need their 
vehicles to carry out their duties�  When will NCT and commercial vehicle roadworthiness test, 
CVRT, centres reopen?  Many people, specifically owners of commercial vehicles, cannot tax 
their vehicles without having a test�

As the Minister knows, County Kerry is the tourism capital of the world�  Kerry County 
Council, which is the best local authority in the country, stated at a recent briefing of its elected 
members that tourism in County Kerry is worth more than €600 million�  Due to Covid-19, 
initial projected losses are now close to €500 million�  The hospitality sector in Kerry espe-
cially and throughout Ireland has been decimated�  This sector needs a number of measures 
implemented to help it, namely, business interruption grants to help businesses to reopen and 
interest-free capital grants that are repayable over time.  Businesses cannot afford to take out 
any more loans�  They need grants�  Local authority rates and water charges need to be waived 
for the duration of the business interruption and initial recovery period due to Covid-19 and not 
just for three months as announced previously�  The hospitality VAT rates and employer PRSI 
contributions need to be reduced to nothing until the industry has recovered�

I commend the Taoiseach suggesting the idea of a 0% VAT rate in this House last week�  The 
VAT rate should never have been raised in the first instance.  I need the Minister to ensure that 
it is lowered to help save what is left of the industry�  Insurance grants to cover business, public 
liability and property insurance are needed for the duration of the crisis�  The Government needs 
to require the insurance industry to be more flexible with charges for businesses that are closed.

Many seasonal workers in the hospitality trade, along with people over 66 who may be 
running bed and breakfast accommodation or pubs, for example, have been barred from the 
pandemic unemployment payment simply because the majority would not have been back in 
work or open until the St� Patrick’s Day weekend or 1 April�  What can the Minister do to try to 
correct these wrongs?  Will his Department actively engage with local authorities to support a 
new strategy for domestic tourism when it is safe to do so?

Can the Minister commit that the sports capital programme will go ahead as usual at the end 



Dáil Éireann

64

of this year?  Will the Minister make a statement on the Macroom to Ballingeary bypass, which 
is very important for people coming from County Cork into County Kerry and vice versa?  It 
is to begin and everything is in line but I want to ensure that the Minister will guarantee to the 
House that no financial constraints will stop that major project from going ahead.

13/05/2020KKK00300Shane Ross: I have just enough time to say that I will make sure that we communicate with 
the Deputies in writing about all those issues�  I counted 23 and I do not think I can deal with 
them all now�  With regard to driving tests, since both Deputies asked, it would be reasonable 
to speculate that they will happen fairly late in the day�

5 o’clock

That would be very difficult to introduce under social distancing because the distance be-
tween people when they are in a car together is so close and anything that comes into that 
category would make it hard.  Similarly with NCT tests, it would be difficult to conduct them 
because of the health requirements but we will be guided once again by NPHET on that�  The 
Deputy should not hold out too much hope about driving tests resuming early because that is a 
situation where the closeness of people to each other is threatening�  Given the lack of time, I 
will arrange for the Deputies to get written replies�

13/05/2020LLL00200Deputy Thomas Pringle: I have two questions for the Minister�  At the beginning of his 
contribution, he referred to the fact that there have been 54 deaths on the roads so far this year�  
That is shocking when one considers the reduction in traffic on the roads.  That should be said 
an awful lot more�

The Minister also stated that tests for drink-driving and drug-driving have increased signifi-
cantly and the number of people being caught has also increased significantly.  Is it the case that 
there is more enforcement following the increase in checkpoints rather than more drink-driving 
taking place?  I am very interested in hearing his views on that�

The other question I wish to ask him about is rural transport and the companies providing 
it�  As he will be aware, the NTA has maintained the funding for rural transport companies at 
100%�  That is very welcome and it is very encouraging of the authority to do that�  As we move 
into the new phases, given the social distancing requirements, the existing rural transport buses 
will only have a significantly reduced capacity of 23%.  Do the Minister’s plans include increas-
ing capacity on them?

The Minister referred to masks and hand washing on flights and on buses.  Will that also ap-
ply to rural transport?  Will funding be provided so that rural transport companies can provide 
masks and hand sanitisers for people travelling on their buses?

13/05/2020LLL00300Shane Ross: I agree with the Deputy regarding deaths on the roads�  It is disappointing�  I 
am not sure whether I am going to answer his question because I agree with everything he said, 
so it is a bit difficult to respond.  It is disappointing that in circumstances where there is so little 
traffic on the roads the road deaths have gone up.  The explanations are difficult to understand.  
The statistics, sadly, show that a significant number of pedestrians have been killed.  It is dif-
ficult to connect that with the fact that there are fewer cars on the roads.  The evidence is that 
drink-driving is still going on, as is drug-driving�  It may well be that more people are being 
caught and convicted because of there being more gardaí on the road�  The RSA is looking into 
the matter and it is due to report to me shortly on why it thinks this is happening�  It is almost 
inexplicable that deaths are going up given that traffic is down by approximately 70%.  That is 
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something we should find out about.  The early indications are that a lot more people are out 
walking and a few more of them are, very sadly, getting killed, but that does not explain bad 
driver behaviour�  I do not know at the moment, but we will get an answer to that shortly�  We 
would expect the figures to be lower.

The Deputy is correct that social distancing is going to be as challenging for rural transport 
as it is on buses in Dublin�  The maximum number a single decker bus can take is 12 and 17 can 
travel on a double-decker bus�  We are talking about a situation where there are challenges, but 
the determination is there in all cases to meet the capacity wherever that is possible�  Transport 
providers are aware of the situation and they are making the necessary arrangements�  It is a dif-
ficult question to answer because we do not know what exactly the demand will be in any area 
of public transport, including rural transport, in the coming weeks and months because we do 
not know how many people will be afraid of getting on a bus and will travel in their cars�  We do 
not know how many people are going to be working from home�  This is being monitored very 
closely.  There is great confidence that the first phase will be all right.  This will be monitored 
to see how it goes and adjustments may be made accordingly�

13/05/2020MMM00200Deputy Michael McNamara: Towards the end of the last Dáil, the Minister met with Clare 
Bus and the National Transport Authority about an ongoing dispute between them over moneys 
owed�  Some 50 days ago, I wrote to him to outline the situation�  The contract had been pulled 
at the last minute and Clare Bus effectively lost the tender that it had won.  During those 50 days 
in which I have not received a reply from the Minister, those workers have effectively been laid 
off and somebody else has operated the route.  In my letter I asked that a mediator be appointed 
between Clare Bus and the National Transport Authority�  That has not happened yet�  I ask 
the Minister to respond to the proposal of a mediator�  If he does not accept that proposal, how 
does he propose to ensure justice is done for the staff of Clare Bus, particularly the drivers, who 
provide an excellent service right across rural County Clare and for the passengers who rely on 
its fleet which, unlike most others, is accessible?

13/05/2020MMM00300Shane Ross: I do not know where the Deputy’s letter was sent�  Does he know at what ad-
dress he wrote to me?

13/05/2020MMM00400Deputy Michael McNamara: Yes.  I wrote an email to the Minister’s office.  I also left two 
messages on what I was told was his mobile phone�

13/05/2020MMM00500Shane Ross: The Deputy wrote to my office in the Department of Transport, Tourism and 
Sport�

13/05/2020MMM00600Deputy Michael McNamara: Yes�  If the Minister did not get the letter, I proposed that a 
mediator be appointed�  I ask the Minister now whether a mediator will be appointed�

13/05/2020MMM00700Shane Ross: If the Deputy wrote to my office, I will make inquiries.

13/05/2020MMM00800Deputy Michael McNamara: I would like the Minister to answer now, in the three min-
utes and 40 seconds available�  Will he appoint a mediator between Clare Bus and the National 
Transport Authority?  I also left messages on his telephone about this�

13/05/2020MMM00900Shane Ross: I have already answered that question and outlined the plans�  I will tell the 
Deputy what the situation is�  As of Monday, 23 March, two local transport operators were con-
tracted by the NTA to deliver Local Link services to Clare�
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13/05/2020MMM01000Deputy Michael McNamara: The Minister has not, to my knowledge, answered as to 
whether a mediator will be appointed, as I proposed to him in writing 50 days ago�  Since then, 
other Deputies from Clare have also written to propose a mediator so this should not come as 
news�  If it comes as news and if all of these letters and all of this correspondence has been lost, 
there really is a problem in the Minister’s Department�  I expect there is not�  Will the Minister 
appoint a mediator between Clare Bus and the National Transport Authority with regard to 
moneys owed such that Clare Bus can take up a contract for a tender which it won?

13/05/2020MMM01100Shane Ross: I have no plans to do so�

13/05/2020MMM01200Deputy Michael McNamara: In that instance, I will ask a follow-up question�  Does the 
Minister think it is acceptable for a company to essentially be blackballed by a State authority 
as a lockdown looms?  In this Chamber, his colleagues criticised Debenhams for using lock-
down as cover to treat workers very badly�  The National Transport Authority, under the aegis 
of the Minister’s Department, is effectively withdrawing the offer of a contract to a company 
to which money is owed - a fact which the National Transport Authority accepts - because that 
company does not have the cash flow to keep going.  Those workers did not have the opportu-
nity to protest here or anywhere else because of the lockdown�  They were essentially silenced 
by the National Transport Authority�  Is the Minister saying that he intends to do nothing what-
soever about this?

13/05/2020MMM01300Shane Ross: I have answered the Deputy’s question already�  The contract has been award-
ed�  The Deputy asked about the NTA�  The NTA has advised that the direct award arrangements 
with Clare Bus for the provision of bus services expired on 1 July 2019�  I am sure the Deputy is 
aware of this�  It has further advised that negotiations with Clare Bus on a new direct award con-
tract were ongoing between July 2019 and October 2019, while bus services were maintained�  
The NTA considered that the price proposals submitted by Clare Bus did not represent the best 
possible value when compared with other direct award contracts for similar routes and took the 
decision to undertake a competitive tendering process to secure the delivery of the relevant bus 
services�

13/05/2020MMM01400Deputy Michael McNamara: Clare Bus went through a similar process�

13/05/2020NNN00100Shane Ross: Arising from the tendering process, Clare Bus emerged as the preferred bid-
der, with the signing of contracts - which is anticipating what the Deputy is saying - due to take 
place in January 2020�  A series of correspondence issued from the NTA to Clare Bus between 
January and March 2020 in an effort to enter into a contractual relationship with the company.

13/05/2020NNN00200Deputy Michael McNamara: Rather than run down the clock-----

13/05/2020NNN00300Shane Ross: Clare Bus did not-----

13/05/2020NNN00400Deputy Michael McNamara: -----does the Minister think this is a fair way to treat work-
ers?

13/05/2020NNN00500Shane Ross: I am just going to finish this because the Deputy asked me for a reply.

13/05/2020NNN00600Deputy Michael McNamara: Does the Minister think it is fair to lay them off under the 
cover of a lockdown?

13/05/2020NNN00700Acting Chairman (Deputy Catherine Connolly): Deputy McNamara-----
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13/05/2020NNN00800Shane Ross: Clare Bus did not sign contracts by the deadline set by the NTA�  The NTA 
considered that in the interest of customers across the county, it was left with no option but to 
put alternative measures in place�  As of Monday, 23 March 2020, two local transport operators 
have been contracted by the NTA to deliver Local Link services in County Clare�

13/05/2020NNN00900Deputy Michael McNamara: Has the Minister no sense of fairness to workers?

13/05/2020NNN01000Acting Chairman (Deputy Catherine Connolly): I pushed it because we are over time�  I 
gave the time�  We have to take a break of 20 minutes�

  Sitting suspended at 5.10 p.m. and resumed at 5.30 p.m.

13/05/2020RRR00100Gnó na Dála - Business of Dáil

13/05/2020RRR00200An Ceann Comhairle: I ask Deputy Costello to present the proposal relating to tomorrow’s 
Order of Business�

13/05/2020RRR00300Deputy Patrick Costello: It is proposed, notwithstanding anything in Standing Orders, the 
business to be taken in the Dáil tomorrow shall be the business as set out in the third revised re-
port of the Business Committee dated 13 May 2020, with no questions on promised legislation�  
The Dáil shall sit at 12 noon, shall sit later than 8�03 p�m�, and shall adjourn on the conclusion of 
the questions to the Minister for Culture, Heritage and the Gaeltacht until 12 noon on Wednes-
day, 20 May 2020�  The statements and questions and answers to the Taoiseach shall not exceed 
100 minutes, with each party or group having ten minutes�

In relation to the Special Committee on Covid-19 Response on 19 May 2020, it is proposed 
that the committee shall meet from 11 a�m� in private session and will proceed to public ses-
sion when private business is concluded�  The public session shall consist of three sessions, the 
first of which shall not exceed 90 minutes, and the other sessions shall not exceed two hours.  
Between each public session, the committee shall suspend for a period of 30 minutes and the 
witnesses shall be as proposed to the Business Committee�

13/05/2020RRR00400An Ceann Comhairle: Is the proposal for tomorrow’s business agreed?

13/05/2020RRR00500Minister for Justice and Equality (Deputy Charles Flanagan): Where stands the motion 
relating to the withdrawal of the Guerin report?

13/05/2020RRR00600An Ceann Comhairle: It has been withdrawn by the Government�

13/05/2020RRR00700Deputy Charles Flanagan: Until when?

13/05/2020RRR00800An Ceann Comhairle: I have received no indication as to when it will be tabled�  The Or-
der of Business is agreed to�
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13/05/2020RRR00900Covid-19 (Justice and Equality): Statements

13/05/2020RRR01000An Ceann Comhairle: Before calling on the Minister, I ask Deputies to indicate whether 
they intend to make a statement or ask questions and whether those questions are rhetorical or 
to be answered�  If questions are asked, it would be useful for the Minister to have a chance to 
answer them�  I presume he is willing to answer questions�  I call him to make his statement�  
He will not be asking questions�

13/05/2020RRR01100Minister for Justice and Equality (Deputy Charles Flanagan): I thank the Ceann Com-
hairle�  I have asked my question for the day; I will not be asking any more�

I express my deepest condolences to all who have lost loved ones in this horrific pandemic 
and wish a safe recovery to all those fighting the virus.  I pay particular tribute to front-line 
workers throughout the sector, including gardaí and Garda staff, prison staff, courts officers 
and staff and immigration officers.  In managing our response, my Department has a cross-
functional team in place and is part of the series of cross-Government structures�  In particular, 
we work closely with the HSE�

The 14,700 members of An Garda Síochána, including 300 student gardaí who attested 
early in March, play a key role in protecting public health�  They have been given exceptional 
new and temporary powers for that purpose and, therefore, we have taken care to ensure effec-
tive oversight and close attention to our tradition of policing by consent and adhering to human 
rights obligations�  These temporary powers are necessary and provided for by law�  They are 
explicitly in the interests of protection of public health and applied in a proportionate way as 
part of a carefully graduated response�  This ensures gardaí engage, explain and encourage the 
public to comply�  They only make use of these enforcement powers as a last resort�  I requested 
the Garda Commissioner to compile and publish a record of the use of these powers, which he 
is doing on a weekly basis�  I requested the Policing Authority to independently assess and re-
port regularly on the use of the powers�  I have made this information publicly available on my 
Department’s website�  Beyond this critical role supporting public health restrictions, ordinary 
policing operations continue, with a particular focus on cybercrime�

I acknowledge and thank gardaí for their tireless work in community engagement and out-
reach�  This pandemic has reinforced the community role of our front-line gardaí�  I am sure 
Deputies have seen countless examples in their community and local media of Garda members 
checking in on those cocooning and providing practical assistance on a 24-7 basis�  The deep 
connection to the community has always been a defining feature of An Garda Síochána and 
never has this ethos been more acutely needed�  I thank the Commissioner for his leadership and 
all gardaí for their dedication and commitment�

The women, men and children who perhaps feel most vulnerable and afraid at this time 
are victims of domestic abuse, those whose homes are, tragically, anything but safe in these 
uncertain times�   We recognised at an early stage that being asked to stay at home must bring 
added risk and a real sense of fear for victims of domestic abuse, and we came together with 
key partners to devise a new plan�  This has included the setting up by the Garda of a special 
Operation Faoiseamh on domestic abuse; and special measures by the Courts Service and Legal 
Aid Board to give priority to domestic abuse and childcare cases�  While not directly within 
my remit, I understand Tusla has put a range of practical supports in place in respect of refuge 
accommodation�  We have also launched a public awareness campaign which has delivered a 
hard-hitting campaign across TV, radio, social and traditional media�  I strongly urge anyone 
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suffering domestic abuse to reach out for help.  The State and front-line services in the com-
munity are standing together to support you.  More information on where to find support is 
available at a specially designed website, www.stillhere.ie.

I wish to draw particular attention to the work being undertaken by the Irish Prison Service, 
IPS, which faces an exceptional challenge.  A significant range of measures have been taken by 
the IPS to safeguard the well-being of prisoners�  These measures have been guided by advice 
from NPHET and have also been consistent with prison-specific guidance issued by WHO and 
the Council of Europe�  These measures include a reduction in prisoner numbers; cocooning 
vulnerable prisoners; a quarantining arrangement; isolation and testing of prisoners with symp-
toms; specially trained contact tracing teams; basic health checks on all entrants, including 
staff; and restrictions on access to prisons, including suspension for the moment of family visits.  
I want to say publicly how proud I am of the men and women of the Prison Service and pay 
tribute to the ongoing work of the director general, Caron McCaffrey, her senior management 
team and approximately 3,500 prison service staff, including the medical team.  

Since the start of the crisis, the Judiciary and the Courts Service have shown considerable 
capacity to adapt and respond to ensure that the administration of justice continues in an ef-
fective and safe manner�  Critical business has continued and new measures have been intro-
duced, including video-link appearances from prisons for persons currently in custody; judg-
ments issued online and some pilot remote court hearings�  Last Friday, the Chief Justice, court 
president and Courts Service outlined the next steps being undertaken to extend court services 
in a gradual and responsible way, creating a pathway to opening some courts in line with the 
Government’s roadmap� 

Turning to the more than 7,700 people we provide accommodation and supports to under 
direct provision, I acknowledge the support provided to my Department by the HSE, in par-
ticular the National Social Inclusion Office and the NPHET subgroup on vulnerable persons.  
Working collaboratively has enabled us to quickly develop policy responses for the benefit of 
everybody here�  I also acknowledge the leadership and dedicated role of the Minister of State, 
Deputy Stanton, who is here to assist in responding�  HSE advice has evolved over time and 
we have evolved our responses with it.  We have been assured by both it and the Office of the 
Chief Medical Officer that our approach to these issues is appropriate.  From the outset, we 
recognised the need for offsite self-isolation facilities for individuals and identified four suit-
able premises in Dublin, Cork, Limerick and Dundalk with capacity for 299 people�  These 
self-isolation facilities have non-profit, section 39 organisations onsite providing psychosocial 
supports to residents and residents are being supported by HSE healthcare professionals�  Since 
the start of the year, more than 1,550 permanent and temporary new beds have been procured in 
new centres�  More than 600 residents have relocated to support social and physical distancing 
and cocooning measures in centres�  We have reduced the number of people sharing a room to a 
maximum of three and such shared spaces constitute households in line with HSE guidance on 
congregated settings�  We moved quickly to cocoon all residents over the age of 65 and those 
advised as having a serious medical illness�  More generally, residents have been made aware 
of the need to practice social and physical distancing and good hand hygiene and coughing 
and sneezing etiquette�  Managers have been given detailed HSE guidance on the standard and 
frequency of cleaning required�  Personal Protective Equipment, PPE, is distributed as required 
and in line with Health Protection Surveillance Centre, HPSC, guidelines on appropriate use 
in residential settings�   In partnership with the HSE and Safetynet, my Department has put in 
place a national clinical telephone service to provide public health advice to support centre 
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management and staff. 

I am very conscious of the concerns of Deputies in respect of services provided to inter-
national protection applicants and, indeed, I have my own concerns�  However, as Minister, I 
have worked closely with the Minister of State, Deputy Stanton, to drive a programme of im-
provements across the State�  At this time, approximately 20% of all residents are in own-door 
accommodation and more than half of residents have access to cooking facilities and that pro-
gramme of upgrades was steadily rolling out when this pandemic hit and continues daily�  The 
Minister of State and I were also anxious to take a longer term view and that it why we asked 
Dr� Catherine Day to convene an independent expert group to establish international best prac-
tice in the provision of services to international protection applicants and advise on long-term 
planning�  That report is due later this year� 

As the Chief Medical Officer has made clear many times, people should only travel where 
essential�  The numbers arriving into Ireland are very small, the majority of whom are Irish citi-
zens returning home�  The border management unit at Dublin Airport together with the Garda 
National Immigration Bureau, are collecting the Irish public health passenger locator form and 
the system of spot checks is being rolled out on an administrative basis on behalf of health 
authorities, including follow-up phone calls where appropriate�  The operation of this process 
is currently being analysed and reviewed by officials in the Department of Health, in conjunc-
tion with the Office of the Attorney General, in the context of potential new regulations.  There 
remains work to be done in developing these complex regulations and further consultations are 
required� 

I can confirm today that the two-month automatic extension I announced in March for im-
migration permissions will be further extended for an additional two months, that is, immigra-
tion permissions due to expire between 20 May and 20 July will be extended subject to the same 
conditions being met�  For students, this means they will be able to continue work if they so 
wish, but they must also re-enrol in a course of study�  We can return to this matter in the course 
of the engagement�

Finally, myself and the Minister of State wish to sincerely thank our front-line healthcare 
workers, for all the work that has and which continues to be done� 

13/05/2020TTT00200Deputy Jim O’Callaghan: I will share time equally with Deputies Murnane O’Connor and 
Brendan Smith�  I do not intend to ask the Minister questions and expect an answer, I would 
prefer if he would listen to the points I make�  Much of the time, when questions are asked it is 
hard to get the answer�  If answers are required they can be provided subsequently in writing�

I also express my condolences to all the families of those who have died through this hor-
rific pandemic.  I also commend members of An Garda Síochána, the Prison Service and other 
civil servants working in the justice sphere on the strenuous efforts they have made to steer us 
through this very difficult time.  Last week, I spoke of the highly negative impact the ongoing 
lockdown was having on the lives of our children and young people�  This afternoon, I make 
a similar point, conscious that while Deputy Flanagan is the Minister for justice, he is also the 
Minister for equality�  There are important issues in respect of intergenerational equality that 
need to be addressed in this debate� 

Last week, I made the point that everyone recognised in March that it was absolutely es-
sential that we have the lockdown to protect our intensive care units, hospitals and citizens 
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from the surges we saw occurring in Italy and subsequently in Spain�  Now, however, we are in 
the fortunate position where the number of cases, of deaths and people in intensive care are in 
decline�  Up to now, all our decisions have been made on the exclusive basis of public health 
requirements�  Public health should still predominate but I ask the Minister to bring back to 
the Cabinet other factors which must also be taken into consideration when deciding how we 
progress out of the lockdown�  It is important to note that NPHET has placed great, indeed sole, 
emphasis on health issues but it is the Cabinet which is responsible for providing a direction 
for this country to lead us out of the lockdown�  We cannot have a situation where executive 
governmental responsibility is subcontracted out to NPHET�

I am pleased that, last week, a number of other individuals spoke about the very negative so-
cial, personal, educational and economic consequences the lockdown is having on children and 
young people�  We need to recognise the responsibility we have to ensure the impact on them 
is not long-term and irreversible�  All our decisions must take account of the fact that children 
and young people have very special requirements that need to be given attention by this House�

I was very pleased to hear today that the Health Information and Quality Authority, HIQA, 
has produced a report stating that children are not substantially contributing to the spread of the 
virus in schools or homes.  Let us work off that to ensure we can reinstate greater normality into 
their lives in the coming weeks�

I note what the Minister has stated in respect of direct provision�  There are very many chil-
dren in direct provision and the difficulties they are going through in the absence of being able 
to socialise with their friends or go to their school very much accentuates the issues of equality 
that can be damaged by this ongoing lockdown�

I note what the Minister has stated in respect of the direct provision centres.  I have specific 
concerns about the one in Cahersiveen�  I have asked questions by way of parliamentary ques-
tions and answers will be forthcoming to me in that area�

I want to raise another area that I believe the Minister needs to look into and expedite, that 
is, the area of trying to ensure that people who are involved in providing legal services to the 
public can do so remotely and with the benefit of modern technology.  The Statutory Declara-
tions Act is still in force�  It dates from 1938�  It requires, we believe, physical presence for a 
deponent to sign or swear an affidavit in the presence of a solicitor or a commissioner for oaths.  
We need to move away from that and expedite legislation to ensure that commercial documents 
and court documents can be sworn and signed remotely�  The Minister may say we need legis-
lation for that�  I ask him to see if there is any other way around that, perhaps through practice 
directions of the courts and, if so, will he have discussions with the presidents of the court in 
respect of that?

I also believe we need to protect our gardaí�  The gardaí have done a commendable job�  It 
has been very difficult for them.  Sometimes people give out about the gardaí exercising too 
much powers�  They exercise the powers we ask them to exercise�  They exercise the powers 
that we, as legislators, give them and, to date, they have done that in a commendable way and 
they need our continued support�  I ask the Minister to give them the protection they need in 
terms of personal protection equipment, PPE�

I will conclude by stating that we need to keep a very close eye on the equality consequenc-
es of this lockdown�  My concern is that the lockdown, if it continues for a long period of time, 
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will accentuate and increase inequality that already exists in our society�

13/05/2020UUU00200Deputy Jennifer Murnane O’Connor: I too want to give my condolences to the families 
that have lost loved ones to this coronavirus�  When we tell people to stay at home, we must 
now realise and accept that not every home is safe�  We might all be in the same storm but one 
thing is certain - we are not all in the same boat�  Women’s Aid has reported an increase in the 
number of domestic abuse calls made to the charity since the Covid-19 outbreak�  Childline has 
also reported an increase in communications from children and young people, and charities�  
Gardaí have reported a 20% increase in calls related to domestic abuse�  It is important that we 
listen to those on the front line on these issues now more than ever�

The conditions recommended for public health have put lives at risk from domestic vio-
lence, and I do not say that lightly�  Admittedly, we cannot know of the damage that has been 
done as those living in unsafe homes lost access in terms of not going to schools or attending 
sports activities, whether that is through community involvement, family or work�

During the Covid-19 pandemic we have placed the necessary focus on domestic violence 
and the many difficulties that victims and survivors experience.  One measure that was most 
welcome was the news that anyone fleeing an unsafe situation was not forced to abide by the 
distance restrictions, but we need more�  We need to commit to grant allocations necessary to 
cover not just the cost of the Covid-19 emergency but also to take account of the loss of fund-
raising income and the expected surge in demand due to an increase in cases and the backlog 
in face-to-face and court support work once the Covid-19 emergency abates�  There is always a 
surge in calls following holiday periods or in situations where access is not easy�

Deficiencies in investment in this area over decades have left victims completely exposed 
during this crisis�  While we are still in restrictions, we need to support developments for the 
Courts Service to facilitate applications remotely for ex parte domestic violence orders�  I 
would appreciate a reply on whether this is something we can look at in the short term, with a 
view to long-term implications�  Just because we have been dealing with the coronavirus does 
not mean other societal issues have gone away�  Right here, right now, we need to acknowledge 
domestic violence as a major driver of homelessness and address the local housing author-
ity requirements that prevent survivors of domestic violence accessing social housing and the 
inconsistency of response among different local authorities.  This is all about communication.  
While I welcome the recent focus on domestic violence during this pandemic, we have not fo-
cused on measures to properly support those left without homes while fleeing violent situations 
and support any victim or survivor, male or female, in rebuilding a post-violence life�  In my 
home area in County Carlow we have to fundraise to support our Women’s Aid service�  Thank-
fully, we sourced two-family emergency accommodation provision just before the coronavirus 
shut so much down.  While we might spend money on advertising campaigns, we do not offer 
a cohesive strategy to support those leaving a violent home after we encourage them to get out�  
As restrictions gradually lift, we must ensure that support services remain open and that they 
are resourced properly and listened to when they ask for those resources�  It is more important 
than ever that domestic violence support services and places of refuge are easily accessible and 
available�  We, as public representatives, trying to assist constituents in these matters must be 
able to access help in supporting victims and survivors, from whatever Department we need�  
I do not mean just the Department of Justice and Equality or the Department of Children and 
Youth Affairs, but the Departments of Housing, Planning and Local Government, Health and 
Employment Affairs and Social Protection.  That is where we fall down.  There is no commu-
nication between the different Departments and unless we all communicate and work together, 
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this cannot be solved�

My second point relates to family law�  While court orders regarding access remain in place, 
non-court ordered arrangements have been difficult too, because separated families trying to al-
low children access to both parents have received conflicting advice and have not been afforded 
the same guidance as those fleeing unsafe situations.  The Garda is doing a terrific job under 
these public health restrictions, but what is the rule in this regard?  We need proper guidance�  
Our children have sacrificed so much.  Where there is a will on the part of one parent to facili-
tate access to another parent, perhaps in another county hundreds of miles away, we should be 
clear that we support them�  We need to tell the children of Ireland that they matter, whether they 
live in a two-parent, one-parent, or separated-parent family�  We must do this for them, and take 
whatever steps are necessary to ensure they are living their best lockdown lives�

13/05/2020VVV00200Deputy Brendan Smith: Like my colleagues, Deputies O’Callaghan and Murnane 
O’Connor, I appreciate the work of the personnel in the Department of Justice and Equality, in-
cluding its agencies such as the Prison Service and An Garda Síochána�  I commend the work of 
An Garda Síochána during these difficult times.  Garda personnel have been a reassuring pres-
ence in our communities, and this work demonstrates clearly the value of community policing�  
Visiting older or vulnerable people has been very reassuring for many individuals and families�  
Their work, alongside other voluntary and statutory groups, is important in ensuring that fami-
lies are not left isolated or without groceries or medical supplies�  I raised directly with both 
the Tánaiste and the Minister for Health the lacuna in the law whereby gardaí are empowered, 
if necessary, to restrict the movements of persons in our State, but cannot apply that power to 
persons resident outside our jurisdiction�  This law should be amended�  Similarly, there should 
be no tolerance at our airports and ports for people refusing to fill out passenger locator forms.

The Minister and the Minister of State may recall that I raised the absence of a refuge centre 
in Cavan-Monaghan with them during recent debates on justice�  I also raised the matter with 
the Minister for Children and Youth Affairs.  We are all well aware that the number of women’s 
refuge spaces in our State is well below our obligations under the Istanbul Convention�  In a 
vast region such as Cavan-Monaghan, made up of two large rural counties, we have no refuge to 
support women leaving situations of domestic abuse�  I know of women who have had to travel 
to neighbouring counties such as Sligo, Meath and Louth to seek emergency accommodation�  
This is a tragic situation�  We should be able to support these people in our own counties at a 
time they are very vulnerable�  Towards the end of 2019, I received correspondence from Tusla, 
which indicated that funding would not be available for significant service developments in 
2020�  However, it also stated that it would continue to plan towards future developments�  That 
followed a debate on legislation in this House in December�  I appeal to the Minister to use his 
good offices to have the needs of Cavan and Monaghan prioritised and I sincerely hope he will 
do so�  We must support women through their most harrowing experience�  We must ensure that 
adequate services are provided and that people who are suffering through domestic violence 
have accommodation and support services when they need them�  I commend the work of local 
groups such as Tearmann domestic violence service in Cavan-Monaghan and Safe Ireland at 
national level along with other groups on their ongoing support for victims of domestic abuse�  
In many instances, they are providing much-needed services and accommodation on very lim-
ited budgets, services that should be provided by the State�  Safe Ireland was in touch with the 
Department at the end of April seeking the Minister’s support for a proposal it put directly to 
the Minister for Employment Affairs and Social Protection.  This proposal requests access to 
emergency rent supplement for women and children in need of immediate relocation as a result 
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of domestic violence for a period of three months and-or the duration of the Covid-19 national 
emergency�  As the Minister is taking the lead on behalf of the Government on tackling domes-
tic violence during these troubled times, I appeal to him to pursue this proposal directly with the 
Minister for Employment Affairs and Social Protection.

I understand that centres providing services are experiencing a significant increase in de-
mand for those services due to the rise in domestic violence, which we know of through reports 
from An Garda Síochána and which is also evidenced internationally�  I appeal to the Minister 
to have the provision of a refuge centre for Cavan-Monaghan given priority attention in the 
service plans for 2020�  I previously noted how people seeking such accommodation services 
must travel to Louth, Meath or Sligo from parts of Cavan and Monaghan�  This is not acceptable 
because in some instances, children are attending school in normal times and cannot go back 
to their normal school if they are so distant from their home, where they should be living but 
which they have had to leave because of violence�  I again mention Tearmann domestic violence 
service in Cavan-Monaghan, which is very dependent on fund-raising, as are other services 
throughout the country�  It does great work and shows great commitment and its personnel pro-
vide welcome and much-needed support for people who are very vulnerable�  We need to ensure 
that our obligations laid out in the second national strategy and obligations under the Istanbul 
Convention are honoured�  

Regarding problems facing residents in direct provision centres, I had detailed correspon-
dence with the Minister of State, Deputy Stanton, and appreciate his detailed reply to me�  I 
would like him to ensure the commitments he made in that correspondence to follow up and to 
ensure that much better accommodation services are provided for people in direct provision are 
as much as possible during these very troubled times�  

13/05/2020WWW00200Deputy Martin Kenny: I also acknowledge the significant work done by all the services, 
commiserate with the many people who have lost their lives because of Covid-19 and recognise 
the trauma experienced by families with a loved one who has been sick�  We are conscious that 
we are in an emergency�  This is really what we are dealing with here�  I propose to ask a number 
of questions but I do not expect the Minister to respond to them now�  If he can respond to them 
later or in writing, that would be more than appropriate�

It was mentioned earlier by Deputy Brendan Smith-----

13/05/2020WWW00300Deputy Charles Flanagan: I have good news for Deputy Brendan Smith�  I will not get a 
chance to respond�

13/05/2020WWW00400Deputy Martin Kenny: Sorry�

13/05/2020WWW00500Deputy Charles Flanagan: I have good news about rent supplement�

13/05/2020WWW00600Deputy Martin Kenny: Will everything else be as easy?  I know it has been acknowledged 
in the past couple of weeks that people coming into the country, particularly through our air-
ports, are in some cases not even filling in forms on where they are going, never mind the issue 
of making sure they are self-isolating�  This is something that troubles many people�  The vast 
majority of people in our communities are abiding by the regulations and doing everything they 
can to ensure they minimise the spread of Covid-19�  However, they feel somehow cheated be-
cause people who come into the country can move around and are not receiving the same level 
of scrutiny as others�  It has been mooted in recent days that there may be a role for An Garda 
Síochána in checking on people�  This would be a positive step but it has not yet been formally 
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set out how it will happen�  Perhaps the Minister will explain that and set out what is planned 
in that regard because it worries and concerns many people, particularly the case of people who 
come into the country with caravans and mobile homes, travel around the country and seem to 
be able to do this without any regulation or guidance�

6 o’clock

Another important issue is the good work that is being done by An Garda Síochána in polic-
ing this and making sure there is close monitoring of the restrictions�  However, the absence 
of personal protective equipment, PPE, is concerning�  Every evening on the”Six One” news, 
we see examples from other countries and states around Europe�  The police in Italy, Spain and 
other countries are all wearing protective equipment, masks and gloves�  We then see a clip of 
gardaí talking to somebody at a checkpoint in Ireland�  They walk up to the window and speak 
to someone in a car while wearing no protective equipment�  The next car comes along and 
the gardaí do it again�  The mind boggles as to how we are telling the public to be careful and 
socially distant when the same rule does not seem to apply to An Garda Síochána�  There have 
been many cases of members of the Garda who have gone into self-isolation with Covid-19 or 
suspected Covid-19�  There are also issues around the speed at which tests for Covid-19 are 
coming back�  There are a lot of issues around that which need to be worked out�

  I know there was a recommendation that members of the Garda would not use protective 
equipment�  Was that because it was not available?  A lot of people have an issue with that�  
Many rank-and-file gardaí have told me of their concern that the equipment simply was not 
there and that is why a recommendation was made not to use it�  It would be worthwhile for the 
Minister to clear that up�

  There is also an issue about what happens and how all of this works in Garda stations�  
People who enter Garda stations at present are taken into a small room for an interview and 
there are no precautions and nothing is set out as to how they can socially distance�  They may 
be a number of hours in the room and may have to be accompanied by a solicitor�  Nothing 
has been done in respect of that�  The procedures in that regard are the treatment of persons in 
custody regulations�  That issue of how that can that be worked out and improved upon must 
be looked at�

  There is also the issue of the Courts Service�  The Minister mentioned in his statement what 
is happening with the Courts Service�  Last Friday, there was a statement that there would be an 
improvement in that respect.  It is clear that significant issues exist there.  There is a consider-
able backlog of people waiting to have fairly minor situations sorted out and repeatedly being 
put off.  It is causing great distress to people and modern technology should be used where 
possible�  It clearly is possible in many cases, because we know that modern technology is used 
between the Prison Service and the Courts Service�  It can be deployed to resolve many of these 
issues and that needs to be done with the utmost speed�

  Everyone in this House recognises that the direct provision model for asylum seekers we 
traditionally have had in Ireland for the past number of years has had huge problems that we 
must deal with�  I believe there is a process to try to deal with them�  We all recognise there 
are issues and that some people in direct provision are facing serious problems�  Cahirsiveen 
has been mentioned and is one example�  Approximately a quarter of the people in that direct 
provision centre have tested positive for Covid-19�  It is a real issue that needs to be dealt with� 
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  There are other issues in other places around the country that need to be dealt with�  It can 
be done.  I use the example of Cahirsiveen.  There have been offers made to use holiday cot-
tages which are not being used at all at the moment�  They are empty and no one is going to the 
villages in which those holiday cottages are�  There is also empty student accommodation that 
could be used in some cases�  Taking such an approach could thin out the numbers and ensure 
that the correct levels of social distancing can be employed, particularly in direct provision set-
tings�

  I acknowledge that direct provision is a very difficult area and that many people in the De-
partment are doing their best.  However, there are gaps in some places that need to be filled.  I 
also acknowledge the Minister of State, Deputy Stanton, to whom I have spoken on many occa-
sions in recent weeks on many of these issues and I am aware that work is being done�  In some 
cases, however, a little more imagination could be used and some of the existing guidelines 
and rules need to be stretched a little more to ensure we can resolve these issues�  Many of the 
people in those situations feel imprisoned and that is the problem�  It sometimes is a communi-
cation problem�  Those people are being told that, because of Covid-19, they must self-isolate 
and must be controlled�  That is what they are trying to get away from and those are the very 
reasons they came to this country in the first place.

  There are issues that need to be dealt with�  There is an opportunity for the Minister to do 
that, to stretch the guidelines a little bit and use other forms of accommodation, outside the ex-
isting models of direct provision�  I acknowledge that many such people, approximately 20% or 
25%, are in own-door accommodation at present but to go further down that road in this emer-
gency situation would resolve a lot of the existing issues and I implore the Minister to do that�

  The issues that we raise about justice, as has been said by others, come into the area of 
equality�

This is particularly so in the case of domestic violence, and the problems relating to it have 
to be worked upon�  Important voluntary work is being done by many of the domestic violence 
agencies but they are under major stress at the moment and do not have the ability to raise 
funds�  The Minister and his Department, or some section of the Government, need to come in 
and assist them with funding to ensure they can continue to do their good work�

13/05/2020YYY00200Deputy Matt Carthy: I hope to take less than two minutes in order to allow the Minister 
the same time to give a response.  I understand that his officials are extremely busy dealing with 
some of the outworkings of the coronavirus crisis, but I want to use this opportunity, which is 
the first opportunity of the new Dáil to put questions to him, to raise the case of Shane O’Farrell, 
who was a young man from my home town�  I did not know Shane very well but I have got-----

13/05/2020YYY00300An Ceann Comhairle: The issue the Deputy is raising is hugely important but it is not 
relevant to the business we are discussing�

13/05/2020YYY00400Deputy Matt Carthy: I have already spoken to the Minister and told him-----

13/05/2020YYY00500An Ceann Comhairle: I do not care who the Deputy has spoken to�

13/05/2020YYY00600Deputy Matt Carthy: -----that I would raise this issue�

13/05/2020YYY00700An Ceann Comhairle: Excuse me, Deputy, we are having a debate on Covid-19 issues�  
The Shane O’Farrell issue is hugely important and deserves attention, but I am afraid it is not 
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in the context of a debate on Covid-19 that we can get into it�

13/05/2020YYY00800Deputy Matt Carthy: The title of the debate is Questions to the Minister for Justice and 
Equality, and my question is one for the Minister.  If we were to go through the Official Report 
of every debate we have had in these past weeks, we would see, on numerous occasions, in-
stances where Deputies strayed-----

13/05/2020YYY00900An Ceann Comhairle: With the greatest of respect to the Deputy, I am here a little bit lon-
ger than he is and I know how we conduct our debates�  If he wants to go ahead, he can do so, 
but it is not kosher�  With respect to Shane O’Farrell, he deserves more consideration than can 
be given in the two minutes available to the Deputy�

13/05/2020YYY01000Deputy Matt Carthy: With due respect to the Ceann Comhairle, and I take his point on 
board, I spoke to Shane’s mother today and on several other occasions, and one of the com-
mitments I made was that at the very first opportunity I had to put questions to the Minister for 
Justice and Equality, regardless of who he or she might be, I would raise her son’s case�  As 
many Members know only too well, Shane was killed in 2011, at just 23 years of age, by a man 
who was a known criminal, who had breached several bail conditions at the time and who had 
42 previous convictions across three different states.

Since his death, Shane’s family have sought justice.  Through their efforts, whole-scale fail-
ures in the handling of this case by numerous statutory agencies, including An Garda, the pros-
ecution team, the Director of Public Prosecutions and the Courts Service, have been exposed�  
The questions that have been raised are so numerous and of such significance that many people, 
including myself, believe they can only be properly dealt with through a public inquiry�  That 
public inquiry has yet to be delivered, but a scoping exercise is currently being undertaken by 
the respected former judge, Gerard Haughton�  Will the Minister give an indication as to when 
he expects that exercise to be completed and whether he foresees a public inquiry taking place 
thereafter?

I have another question on a different issue.  Will the Minister comment in respect of the 
apparent failure of his Department to heed the request in 2008 by the Attorney General, a senior 
counsel and the then Minister for Justice, Equality and Law Reform to publish a report that 
was compiled by the Courts Service for his Department?  The family concerned had to fight 
for more than two years to receive that report, in February of this year, despite having gone 
through freedom of information procedures and all the rest�  The Minister will understand that it 
is things like this that create the view among people in my town that there is a resistance within 
his Department to the type of public inquiry that is warranted in the case I mentioned�  I ask, 
with the Ceann Comhairle’s indulgence, for a short response, if possible�

13/05/2020YYY01100Deputy Ruairí Ó Murchú: Before I start, I welcome Gerry Adams’s just result in court in 
relation to the sorry story of the British policy of internment in Ireland�

We will live with the Covid-19 virus for a long time, but the viruses that many of us have 
been living with for far longer are drugs and organised crime�  Last Saturday, I saw for myself 
the horrific results of this pandemic when I received a call to say that in Muirhevnamore in 
Dundalk, approximately 1 km from my home, a young man was lying dead at the back of two 
houses that have been synonymous with drug use and dealing�  At the scene, people in the com-
munity wanted to know who had died�  They were saddened, but not shocked�  They were angry�  
No one was in any doubt about who was responsible� 
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I spoke to gardaí�  The view in the community was that the death could be linked to one of 
the most prolific drug dealers in the area, someone many would hold responsible for a number 
of deaths in the past year in this part of Dundalk�  The following day, gardaí found €2,000 worth 
of cocaine in the same estate following the search of a man�  Follow-up searches yielded anoth-
er €30,000�  Three people are being questioned after gardaí intercepted three cars in Drogheda 
and seized over €1�1 million worth of cocaine and prescription drugs as well as more than 
€500,000 in cash� 

I welcome the vigilance of gardaí but it has been clear for a long time that they are operating 
on the back foot and within a failing system�  They constantly speak of being under-resourced�  
Drug dealing, addiction and drug debt extortion and violence are everywhere�  Every village 
and town is affected, but working-class areas like Muirhevnamore, which is a great community 
with great people, pay the biggest price� 

It now looks like a Government will be formed�  Many are committed to not having Sinn 
Féin be a part of it, but this point is too important to ignore�  Whoever is in government needs 
to ensure the drug pandemic is taken seriously and the issue needs to be brought to the Cabinet 
table�  This crosses not only the Department of Justice and Equality, but also the Departments 
of Health, Children and Youth Affairs and Housing, Planning and Local Government.  We need 
multi-agency plans and operations at every local authority level�  We cannot have a continued 
systemic failure of communities because that is what we have been dealing with� 

I accept that Covid-19 creates logistical difficulties.  We need a plan for now and a plan for 
afterwards.  We are also dealing with the fact that there are insufficient supports.  The family 
addiction support network is still working, but is operating solely via volunteerism and just 
€7,500 in funding from an under-resourced drugs task force�  This is never going to work�  We 
welcome the natural justice of the Criminal Assets Bureau, but we have yet to see its impact on 
the El Chapos and narcos in Dundalk�  I want to know whether there are any plans to remedy 
this� 

Many Garda operations lead to serious drug dealing charges, but there are often delays, bail 
is opposed and the community watches as these guys are back in action�  We need to make sure 
we have processing and resourcing in place to ensure people get to court and a conclusion is 
reached�

We have a youth justice system which is not fit for purpose.  Dealers are recruiting children 
and many players or capos are now 14 or 15 years of age�  It takes too long to get them into 
the system, and no differentiation is made between milder antisocial behaviour and others who 
are cogs in organised crime machines�  What solution does the Minister have for this?  We can 
continue with the way we are operating and never fix the problem or we can make a real attempt 
to deal with it�  I ask the Minister to reply to me in writing�

13/05/2020ZZZ00200Deputy Jennifer Carroll MacNeill: I want to take this opportunity to highlight the issue 
of domestic violence and ask three simple questions of the Minister�  I will give some back-
ground�  I refer to the expansion of the safe intervention units by gardaí, such as the one in Dún 
Laoghaire, for intervening safely in case of domestic abuse and coercive control; access to the 
courts for victims of domestic abuse; and the question of abuse and coercive control playing out 
through family law proceedings more generally, including the manipulation of court processes 
such as access to play therapy and so on�
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As a Parliament we all recognise, as Deputy Murnane O’Connor has done today, the im-
portance of domestic abuse supports for victims at this time�  Many people are in their least 
safe place when they are at home�  Children, women and men around our country are stuck in 
very difficult situations.  Some have become more financially dependent on their abusers be-
cause of the loss of work�  Some are simply unable to physically leave in a way they may have 
been able to do�  Some have become more isolated from friends and family, and their abusers 
are using that isolation to further remove them from their friends and family and make their 
situation much more difficult.  Some depended on the release of work, education, friends and 
simply getting outside to escape abuse at home�  As a Parliament, we cannot highlight enough 
the unacceptability of abuse in the home�  I congratulate the Minister and the Government on 
the success, I think, of the video and TV campaign to highlight the impact and that shows how 
difficult it can be for some people in our community.  It highlighted the significance of neigh-
bours, friends and family being vigilant, that they step in and raise concerns and not be afraid 
or leave it to other people�

I will refer to three specific issues.  We have an excellent unit in Dún Laoghaire concerned 
with safe intervention for people suffering abuse.  Is that something the Minister might con-
sider discussing with the Garda regarding a more general roll out?  The issue of access to courts 
given the impact of Covid-19 restrictions was raised earlier�  How can access be facilitated on 
an ex parte basis?  A more general issue has come up repeatedly which is relevant today and 
also of continued relevance in future, namely, how people in abusive situations can have their 
situations made much worse through family law proceedings where abusers have the opportu-
nity to consent, not consent, or to withdraw consent to constructive interventions such as play 
therapy for children�  It is incredibly important that we do not allow an abusive relationship and 
an abusive domestic situation be perpetuated through our court processes and let that abuse be 
facilitated any longer�

I am afraid I forgot to say I am sharing time with Deputy Heydon�  My apologies�

13/05/2020AAAA00200Deputy Martin Heydon: I am raising the issue of insolvency�  Amendments will be needed 
to the personal insolvency legislation to deal with the issues that will arise as the result of the 
impact of Covid-19.  The response to this unprecedented pandemic has seen significant changes 
to national policies in the areas of health and business�  It will also be necessary for us to take 
significant action being mindful of what is going to be significant economic and financial fallout 
for people from the inevitable recession that will unfortunately be caused by this pandemic�

In particular, I would like the Minister to give details on changes being considered or may 
be covered by amendments to the relevant Act in the coming months�  I am mindful that a new 
Government may be in place, but I am sure work is ongoing in the Minister’s Department�  
Specifically, what steps are being taken concerning the removal of barriers to insolvency and 
the appeals process to the courts of a rejected personal insolvency agreement?  Is consideration 
being given to those two areas?

13/05/2020AAAA00300Deputy Charles Flanagan: The answer to Deputy Heydon’s question is “Yes”�  I assure 
him and the House that my Department is engaged in work for two sets of legislative change 
regarding personal insolvency.  We are considering specific formal or procedural statutory re-
quirements which are often difficult or impracticable in the context of compliance with Co-
vid-19 restrictions�  There are a small number of requirements under the personal insolvency 
Acts, subject to Government formation�  I am conscious in this regard of this House, but also 
of the Upper House�  The intention, in any event, is to bring forward these changes for urgent 
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Government approval very shortly�

The House will also be aware that my officials are already working to complete the major 
statutory review of the personal insolvency Acts�  There was a period of public consultation and 
that has now been completed�  It is important now that such a review also include the latest de-
velopments, with particular reference to the significant economic adverse impact of Covid-19.  
We are in May and I expect the report will be available by September�  We are also engaged 
in consultations with the Department of Finance, but I am happy to keep Deputy Heydon in-
formed�

Regarding the queries from Deputy Carroll MacNeill, I acknowledge the work she has done 
and continues to do to assist the regulatory framework concerning domestic violence in the 
context of the impact of Covid-19�  I want to acknowledge what Deputy Murnane-O’Connor 
has also stated in that regard�  I spoke to gardaí on this issue yesterday�  It seems from feedback 
that I have received that this is one issue where there has been an increase in criminal activity�  
It should be a concern to all of us�  It certainly is a priority to me�  That is why I acknowledge 
what the Garda has done in respect of Operation Faoiseamh in order to ensure that those victims 
of domestic abuse, including coercive control, will continue to receive high priority on the part 
of the State�  In this regard, I acknowledge pro-activity and training on the part of the Garda�  
Parallel to the activities under the Covid regime, we also have the ongoing roll-out of the divi-
sional protective services units throughout the country�  The aim and objective, certainly on the 
previous occasions we had Justice questions, was to have these units up and running throughout 
the State by the end of the spring of this year and I understand that the Garda is actively engag-
ing�  Even in the small number of districts where there is not a formal divisional protective unit, 
gardaí are trained�  Gardaí are responding in a most robust way�  In this regard, let me assure 
Deputy Murnane O’Connor that the courts are open�

I listened to what Deputy Carroll MacNeill stated in respect of a Dún Laoghaire project�  I 
would be happy to convey the views of the Deputy to the Garda Commissioner in that regard 
but I am anxious to assure the House and indeed the public that the courts are available to deal 
with these issues and also issues of a more general family law nature that have been raised ear-
lier in respect of emergency orders, protective orders, barring orders and indeed the issues that 
arise on a daily basis, sadly, within the District Court regime�  There was, it was said, an element 
of confusion in respect of standing court orders and access, particularly outside of the travel 
area�  I want to assure the Deputies that the court orders still very much stand, the restrictive 
travel regime does not apply in respect of court orders and in the event of there being a dispute 
between the parties, as well as the Court Services being available and the family legal services 
networks being available, court offices are open.

As well as the courts, I want also to advise of the importance of the family mediation ser-
vices in this area�  I will reply to Deputy Murnane O’Connor and Deputy Carroll MacNeill in 
detail on the points raised�

I would be anxious to meet Deputy Martin Kenny on some of the important points raised 
by him�  I cannot respond to the Deputy now�  They may come up in later questions�  I am con-
cerned about what the Deputy said about gardaí and PPE�

13/05/2020BBBB00200Deputy Patrick Costello: I am sharing time with Deputy O’Gorman�  I am happy to take 
any answers that might be in correspondence afterwards�
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Like others, I want to raise the issue of direct provision�  We have been talking about the 
importance of equality in this session and something we will be judged on is how more vulner-
able groups were treated during this pandemic�  I look at the infection rates among those living 
in direct provision and they are significantly higher than those among the general population.  
That is quite worrying�  The scenes in Cahersiveen show exactly the problems there are for 
many of the people living in direct provision�  The reality is that direct provision has been with 
us for quite a long time, these problems that we are seeing were predictable and the slow pace 
of reform or the lack of any movement to reform has made these problems inevitable�  We have 
to accept that we are where we are, but the Chief Medical Officer stated clearly that sharing 
bedrooms with non-family members does not allow for social distancing�  It seems the HSE has 
a new definition of household, which allows us to sidestep some of these public health concerns 
within direct provision centres.  The significantly higher infection rate for those living in direct 
provision compared to the general population is the inevitable result of that kind of sidestep-
ping�  It is important that we look at those in direct provision and do what we can as quickly 
as possible�  Creative solutions were suggested earlier today by other Deputies�  We need to 
embrace those� 

I also want to look at the issue of antisocial and criminal behaviour�  I appreciate that the 
Garda now has new responsibilities in enforcing the Covid-19 legislation but as the Minister 
has said, ordinary policing work goes on�  A balance must be struck�  I am particularly thinking 
of places within my own constituency�  The issue of antisocial behaviour, violence and criminal 
behaviour was raised on numerous doorsteps in and around Bluebell while I was canvassing 
during the election.  Some constituents have commented that this has become significantly 
worse during the lockdown�  This is now the only kind of activity taking place out on the streets�  
It is not just a perception caused by quiet streets�  There has been an escalation in violence and 
criminality.  There have been gunshots fired in the area in recent weeks.  This has left residents 
very concerned and worried�

Some good stuff is being done on the ground.  Constituents have spoken to me about the 
good work being done by youth services in the area, which is helping to divert children and 
young people�  Unfortunately, as we have spoken about before, many of these services are under 
strain due to restrictions�  A lot of good work is also being done on a cross-party basis by local 
councillors�  I thank my colleague, Councillor Sophie Nicoullaud, who is doing great work with 
the other local councillors, policing forums and community groups�

There is a lack of policing in this area and we need a stronger police response�  Moreover, 
it must be a creative police response�  A lot of issues arise along the bike path by the canal�  
Providing bikes to members of the Garda would enable much more effective policing of that 
stretch and would be a lot cheaper than the high-tech resources the Garda gets in other areas�  
There have also been calls for increased use of motorbike patrols to help patrol some of the 
estates in the area.  This does not seem to be happening.  It would be very beneficial to adopt 
some of these creative responses to help address the rising criminality and violence within this 
community, which is leaving many residents quite scared� 

I also want to briefly touch on another issue which is quite important, given that many of 
us are working from home and given the roll-out of the Covid-19 tracing application as part of 
easing the lockdown�  Later this month, we will mark the two-year anniversary of the general 
data protection regulation, GDPR�  Part of that regulation requires us to provide our Data Pro-
tection Commission with all the resources it needs to investigate and prosecute any breaches 
of the GDPR�  Earlier this month a report in The New York Times discussed the weakness of 
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our regulator and its importance arising from its dealings with the big tech companies here in 
Ireland�  Our Data Protection Commission regulator is the single most important data protection 
commissioner in the European Union�  The report in the The New York Times quoted a report by 
Brave, a privacy-focused browser company, which examined the situation�  This report found 
that there are 21 tech specialists working in the Data Protection Commission�  That is not nearly 
enough to hold big tech to account�  It is important the State shows we are serious about tack-
ling these issues and supporting the rights of citizens regarding privacy and GDPR, and that we 
give the full resources the Data Protection Commissioner needs to prosecute her specialist role�

13/05/2020DDDD00200Deputy Roderic O’Gorman: I thank the Minister for his statement�  Does the Minister 
agree the Covid-19 crisis has further illustrated the fundamental problems that arise from the 
communal residential nature of direct provision as it is implemented in Ireland?  In light of the 
potential of future waves of Covid-19 or variants of the virus, we need to move to accommoda-
tion centres that are based on own-door accommodation�  With regard to Cahersiveen, as far as 
I am aware, there is currently public health guidance about the Skellig Accommodation Centre�  
This requires that residents self-isolate for at least 14 days after the last diagnosis of Covid-19�  
Does the Minister believe that once the public health guidance is lifted the Department should 
cease to use the Skellig Accommodation Centre as emergency accommodation in light of the 
unsuitability of the building, the wider site and of the breakdown in trust between management 
and residents?

Similar to Deputy Murnane O’Connor and other Deputies who spoke earlier, I am con-
cerned about the capacity of our domestic violence services to cope with the expected surge 
in demand for their services�  Having spoken with Safe Ireland and Sonas, I am aware that 
that surge has already begun�  In light of the somewhat fragmented nature of responsibility for 
domestic violence services across a number of Departments and agencies, can the Minister 
reassure the front-line service providers in the domestic violence sector that they will have the 
extra resources necessary to offer help to women and children who are fleeing abuse?  Like the 
Minister, I recognise the work of the staff of the Irish Prison Service in ensuring that there have 
been no outbreaks of Covid-19 in prisons or places of detention.  Is the Minister satisfied that 
people who are classified as vulnerable due to their age or an underlying condition who have 
been cocooning within our prisons have had access to at least one hour of exercise every day 
and at least two hours of meaningful human contact?

I am aware of situations where undocumented workers were afraid to seek medical advice 
despite the fact that they were suffering from Covid-like symptoms, because they were afraid 
that their status would be shared with immigration officials.  I know the Minister for Health 
provided some clarifications in that area.  Does the Minister agree that a scheme for the wider 
recognition of undocumented workers in this country would not only have the benefit of taking 
these workers out of the black economy but, perhaps as importantly, would lessen an ongoing 
public health risk created if sick people are afraid to seek medical advice?

13/05/2020DDDD00300An Ceann Comhairle: I thank the Deputy�  Are the Deputies hoping the Minister might 
respond in the 26 seconds left?

13/05/2020DDDD00400Deputy Charles Flanagan: I regret that I do not have much time to deal with the issues 
raised�  I would be happy to prepare a note for Deputy Costello regarding the Data Protection 
Commissioner and demonstrate in real terms the increase in budget, staff, and other resources 
such as the headquarters, having regard to the point which the Deputy rightly makes about the 
importance of our Data Protection Commissioner�  I would be happy to engage further about 
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anti-social behaviour�  I take issue with Deputy O’Gorman’s statement that there is a funda-
mental breach of trust between management and residents in any direct provision centre but I 
acknowledge there is an issue�  I assure the Deputy and the House that the Minister of State, 
Deputy Stanton, and I are engaged in this daily as a priority�  I would be pleased to give a further 
update to Deputy O’Gorman, following from at least two updates we have given in the past two 
weeks�  It is an important and challenging issue that the Government is proceeding to address 
in a progressive way�

13/05/2020DDDD00500Deputy Sean Sherlock: I propose to make a few points and to ask a few questions�  If the 
Minister can answer them in the time allocated, I would be grateful�  If not, I would be happy 
to receive a written reply�  I wish to raise four issues: the status of undocumented workers, the 
enforcement of regulations by An Garda Síochána, direct provision and the status of the Garda 
task force�

Regarding undocumented workers, the Minister will be in receipt of a letter issued by the 
CEOs of the civil society organisations calling for the regularisation of undocumented children, 
young people and workers�  I will quote from a letter I received, and which the Minister himself 
will have received�  It states:

Undocumented workers have stepped up and continue to work providing essential ser-
vices in this crisis�  They are working in sectors where Ireland needs workers right now – in 
elder care, healthcare, retail, cleaning, food processing, agriculture and fishing.

There is broad based support for the regularisation of undocumented people – from the 
public, business, civil society, and across all major political parties in Ireland�

Could the Minister confirm whether the Government will commit to regularising the legal 
status of those undocumented persons currently carrying out essential front-line services, as 
care workers in particular?

The second issue concerns the operational status of An Garda Síochána�  I acknowledge the 
reference the Minister made in his statement to the Policing Authority report, but it is worth 
quoting from the report, which states:

In the previous set of figures released by An Garda Síochána, for the period 8 to 25 April, 
there were 760 such incidents�  This means an additional 412 incidents have been recorded 
or confirmed in the past week (a 54% increase).  It is noted that some of these incidents may 
have occurred prior to the 26th April but were not included in previous totals due to not be-
ing validated

The report set out the issues in respect of the policing of Covid�  It further states:

Approximately 22% of the offences relate to public order, while a further 16% relate to 
simple drug possession.  General road offences was the third most frequent offence classi-
fication, accounting for approximately 10%.  However, when all types of road offences are 
combined, they account for almost 32%�

  In tandem with that, the Irish Council for Civil Liberties submitted a detailed letter to the 
Garda Commissioner setting out issues and queries regarding the implementation by the Garda 
of the regulations introduced on 7 April�  Those regulations amend the 1947 regulations�  The 
1947 regulations, for instance, have powers of enforcement that can be invoked that include the 
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power of entry onto private premises where the regulations are being breached�  For instance, 
the holding of a party on a private property is an offence under the regulations on the part of the 
guests because they have left their homes without a reasonable excuse, and on the part of the 
host because he or she is hosting the unauthorised event�

Is the Minister satisfied that the statistics put forward by the Garda Commissioner show 
there is a low level of use of those enforcement powers and that there is a need then to ensure 
that we return to normal policing as quickly as possible?  Inherent within that, as we move to 
the next phase on 18 May, in terms of the normalisation of society, as it were, and as we move 
through the phases beyond that, we must have regard to the regulations in the 1947 Act�  Is it the 
Minister’s intention to relax or lift those regulations or what does he propose to do in respect of 
them?  We are fast approaching 18 May but at this point, we do not have sight of his intentions 
in respect of the powers of the Garda�  It would be very useful for us to have some perspective 
from him�

Similar to other Deputies, I also seek assurances from the Minister that the Garda has ac-
cess to the requisite PPE now and will have as we move through those phases�  Further, has 
consideration been given by the Government or by him to priority testing and results for An 
Garda Síochána in respect of Covid-19?  My third point relates to direct provision�  I share the 
concerns of other Deputies with regard to Cahersiveen�  It is important that the Minister speak 
to the Cahersiveen issue specifically.  It would be worthwhile.  The Minister made no specific 
reference to it in his speech but I would like to hear from him in that respect�  In his speech, the 
Minister said that 7,700 people are being supported under direct provision at present�  On social 
and physical distancing supports and cocooning measures, he said “More than 600 residents 
have relocated to support social and physical distancing and cocooning measures in centres�”  
There are 7,700 people in direct provision and, according to the Minister’s speech, 600 people 
have been moved into safer accommodation�  Will the Minister give us his perspective on the 
next phase?  How far along are the Minister and his Department with regard to ensuring the 
safety of those who reside in direct provision centres?

Will a Garda task force be set up for County Louth and for Drogheda in particular?  Points 
regarding policing in this specific region have been raised by other speakers.  Following on 
from that, what is the status of the Garda task force for Dublin’s north inner city?

If I have time to come back in, I would be grateful for the opportunity, but I doubt I will�

13/05/2020FFFF00200Deputy Charles Flanagan: In respect of the task force, as a long-standing Member of the 
House, Deputy Sherlock will be aware that these are operational issues for An Garda Síochána�  
I assure the Deputy and the House that, from my personal knowledge and my discussions and 
meetings with the Commissioner and his Garda team, every effort is being made on the part of 
An Garda Síochána to deal with the serious criminal issue in Drogheda�  That will continue until 
such time as the small number responsible are brought to justice�

With regard to Deputy Sherlock’s earlier point in respect of undocumented persons, my 
message is clear: anybody who regards himself or herself as undocumented need have no fear in 
seeking medical attention during the current Covid emergency�  It is important that everybody 
in the State benefit from appropriate medical treatment.

Deputy Sherlock mentioned the role of the Policing Authority and other human rights-based 
organisations with regard to the Garda restrictions�  Again I stress that the Government consid-
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ers these restrictions necessary having regard to the public health emergency�  They are pro-
vided for by law passed in this House�  I assure Deputy Sherlock that the operational guidelines 
with which An Garda Síochána is engaging are grounded in human rights obligations and a 
strict code of ethics�  I am very pleased that the Garda Commissioner reports to my Department 
weekly and that the Policing Authority, in response to a request from me, is engaging with the 
Garda Inspectorate, GSOC, the Irish Human Rights and Equality Commission and NGOs in-
cluding those mentioned by Deputy Sherlock�  I have asked that the authority report on these 
issues and that there be a clear focus on the application of the emergency powers by An Garda 
Síochána and on any particular impact that may be felt by groups in society that might regard 
themselves as being in some way vulnerable�  I wish to assure the Deputy of clear accountabil-
ity and transparency in this regard�

The duration of the regulations is subject to ongoing consideration by the Government in 
line with the advice of the public health experts�  I want to be clear that the Government makes 
the decisions; NPHET and other public health groups give advice�  Of course, I would be happy 
to keep the Deputy and the House fully informed of any changes under consideration�  As of 
now, the regulations are firmly in place.

13/05/2020GGGG00200Deputy Catherine Murphy: I wish to ask a series of questions on one topic and would like 
those to be responded to�  I will leave some time�  I would be happy to take replies to two other 
subsequent questions in writing�

The Travelodge hotel in Swords is one of a number in that hotel chain that houses asylum 
seekers as well as other guests, including airline staff.  On 7 March, a guest returned from Ber-
gamo in Italy, which at the time was the European epicentre of the pandemic�  That person was 
hospitalised and diagnosed with Covid-19�  The remaining members of the guest’s travel party 
remained in the hotel with instructions to self-isolate and stayed until 22 March�  However, on 
18 and 19 March, a group of 70 asylum seekers who had been resident in that hotel for the entire 
time where there was a confirmed infection was at short notice split up into two separate groups 
and moved to two centres.  No testing was done, but I know the test criteria were different then.  
One of those centres was the Skellig Star in Cahersiveen in Kerry, which went on to have a 
cluster�  People felt very scared about that, as has been well articulated since�

On 6 April, I wrote to the Minister’s office seeking clarity as to why such a wholesale mov-
ing of people had happened at a time when the public health advice was for people to stay at 
home and urging people not to go to holiday homes�  Despite this, these people were moved 
from one side of the country to the other, particularly those who went to Kerry�  The Depart-
ment’s reply was that the decision to move people had been taken for their own health and 
safety, yet subsequent information which came into the public domain suggests that either the 
Department was not informed about the confirmed case in the Swords hotel from which the 
70 asylum seekers were moved or the Department was informed and decided to move them 
anyway�  I ask the Minister to address that particular point�  On what date was the Department 
informed?  Was it before 18 March?

With confirmed cases in Cahersiveen now, there is limited scope to self-isolate.  What are 
the plans for that facility now?  Obviously, moving to an own hall door is the preferred option�  
In the immediate aftermath of the 70 asylum seekers being moved from the Travelodge hotel 
in Swords, can the Minister confirm that another 30 to 40 asylum seekers were moved into that 
hotel in Swords?  If so, what sanitation arrangements were put in place in advance of that?  I 
have been told that within a week of their being moved, a number of staff in that hotel tested 
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positive for Covid-19�  Is the Swords hotel still being used for direct provision?  Have there 
been more confirmed cases?

I ask the Minister about different advice from the HSE.  In his earlier statement, he said that 
three people sharing a room was in line with HSE guidance.  We heard a briefing from the Chief 
Medical Officer a few days ago and when asked that particular question he said that he would 
not have viewed three non-family members sharing a room as recommended.  Is there a differ-
ence of opinion with that advice?  I ask the Minister to address these issues�

I would be happy to receive a written reply to my remaining questions�  A human rights im-
pact assessment has been sought�  Is the Minister open to putting that in place?  On the Courts 
Service, the Bar Council suggested that some ordinary crimes could be tried by non-jury courts 
on consent�  Has that been discussed with the Department?  Is the Minister involved in discus-
sions on putting mandatory arrangements in place at airports to ensure compliance by passen-
gers in terms of providing notification of the location at which they will be staying?  If so, I ask 
the Minister to outline those details�

13/05/2020HHHH00200Deputy Charles Flanagan: On direct provision, I am conscious that the Minister of State, 
Deputy Stanton, is present and I am anxious to facilitate his contribution in respect of Caher-
siveen.  The premises there was offered to my Department last September and assessed by 
senior officials at the time.  In early March, during the early stages of the pandemic, it was 
deemed appropriate to move residents there from several Dublin hotels, all of which were being 
used on a temporary basis, including the hotel mentioned by Deputy Catherine Murphy�  Those 
premises were not being used exclusively by the Department and it was our considered opinion 
that there was a potential public health risk�  As such, it was decided to move the residents to 
Cahersiveen�  I wish to be clear that no resident was awaiting a test or test results at the time of 
the transfer�  Neither I nor anybody else in the Department of Justice and Equality was aware of 
any guest at any of the source hotels having or being suspected of having the virus at the time 
the move was planned or implemented�  I am happy to provide further detail in writing for the 
Deputy�  She has raised the issue on several occasions and we have been in correspondence with 
her.  I am happy to engage on any specific issue on which she seeks a reply.

I ask the Minister of State to add to my comments with particular reference to Cahersiveen�

13/05/2020HHHH00300Deputy Michael Healy-Rae: Could we be provided with that correspondence as well?

13/05/2020HHHH00400Deputy Charles Flanagan: Of course�

13/05/2020HHHH00500Minister of State at the Department of Justice and Equality (Deputy David Stanton): 
The issue of direct provision has taken up a significant amount of my time, that of the Minister 
and that of the Department in recent years.  Many improvements have been made.  A significant 
number of people are now in own-door or self-catering accommodation�  We have been moving 
in that direction but it is very difficult, as colleagues are aware.

There are 69 residents, including nine children, in the premises in Cahersiveen�  The accom-
modation has 56 bedrooms and capacity for 150 residents�  The residents are a mix of single 
people and small-sized families.  All single residents have been offered their own bedroom.  All 
bedrooms in the centre are en suite.  Some of the residents have declined this offer and indicated 
they wish to self-isolate with their room-mate as a family unit�  We continue to encourage those 
residents to accept the offer of their own room.  No one is being detained at the centre.  The 
centre management has confirmed that the main entrance door is on a thumb lock and residents 
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may leave freely if they so wish�  However, the current guidance from the HSE is that residents 
should self-isolate.  The centre staff remind the residents of that public health advice.  The 
whole issue of isolation and staying in our homes and within a certain distance is very difficult 
for us all�

13/05/2020HHHH00600Deputy Catherine Murphy: I have no doubt that a significant amount of effort has been 
put into resolving the issue�  The key issue is that the Minister just told me the Department of 
Justice and Equality did not know that somebody in the hotel had tested positive, but the HSE 
must have known that�  Did it not tell the Department?  Is that what happened?

13/05/2020HHHH00700Deputy Charles Flanagan: I cannot account for the HSE but I can say that we found out 
about it from the Deputy’s office.

13/05/2020JJJJ00100Deputy David Stanton: There have been calls for many years to close direct provision 
but many improvements have been made�  What happens now is that when people arrive in the 
country and look for international protection, as a State we are obliged to offer them accom-
modation, heat, food, a bed, education and so on�  That is what people get�  Many people move 
through each centre�  There are over 1,000 people now in centres who have status to remain and 
we are struggling to find accommodation for them.  It is a very challenging area for everybody.  
We have been working extremely hard, with the assistance of lots of colleagues here�  Many col-
leagues came under pressure when direct provision centres were opened in their areas�  Some of 
these newer centres have a very high standard, with own-door self-catering accommodation and 
that is what we want to move towards, more and more�  When many people arrived at one time 
last year, there was a huge spike in numbers, which put a lot of pressure on the accommodation�  
We were very anxious that people would not be homeless on the streets�  That did not happen�  
There was one instance where a few people were not accommodated but we worked might and 
main to ensure everybody had a bed, food, shelter, heat, education and so on�  We worked to 
process their applications quickly and move them out of the system, so that if they are allowed 
to stay here they can get on with their lives�  That is what we all want�

13/05/2020JJJJ00200Deputy Peter Fitzpatrick: I extend my condolences to the families and friends who have 
lost loved ones to Covid-19 during the past week.  I offer my support to those who are battling 
illnesses and I wish them well during this period�  I also thank all front-line workers for their 
continuing heroic efforts in the battle against Covid-19.  I particularly thank the gardaí for their 
efforts during the crisis.  In my constituency of Louth and east Meath, and my home town of 
Dundalk, the presence of the gardaí has been welcomed�  The manner in which they are dealing 
with this crisis also needs to be praised�  They have taken an appropriate approach which has 
been welcomed by many people�

As the Minister knows, the Dealgan House Nursing Home in Dundalk has one of the highest 
fatality rates in the country due to Covid-19�  Many families of those who have passed away 
want me to raise several issues with the Minister�  They are seeking answers to questions-----

13/05/2020JJJJ00300An Ceann Comhairle: I am afraid I am going to have to interrupt the Deputy�  I do not like 
interrupting any Member but is the point the Deputy is raising not more relevant to the Minister 
for Health than to the Minister for Justice and Equality?

13/05/2020JJJJ00400Deputy Peter Fitzpatrick: If the Ceann Comhairle would give me time, he will understand 
why I am asking this�

13/05/2020JJJJ00500An Ceann Comhairle: Alright, go on�
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13/05/2020JJJJ00600Deputy Peter Fitzpatrick: I hope he will give me an extra minute for that please�  If over 
20 people were killed on a building site, the Health and Safety Authority would be involved�  
It is likely that the Garda and various other State agencies would also be involved�  The point I 
am making is that in those situations there is a clear protocol in place, but in the situation of the 
Dealgan House Nursing Home there was no such protocol for families�  That is what is most 
stressful for these families�  This is not a blame game�  The families simply want answers so 
that this does not happen to anyone else in the future�  Several family members have contacted 
me and have asked me to ask the Minister these questions directly�  It is quite clear that we 
need a public inquiry into why this happened in Dealgan House�  Will the Minister bring this 
to the Cabinet and impress on his colleagues the need for a public inquiry?  What happened in 
Dealgan House must not be allowed to happen anywhere again�  The older generation must be 
protected every bit as much as other citizens�  They have a right to be treated much better than 
they have been in the past few months�  I repeat that I am asking the Minister to urge his Cabinet 
colleagues to accept that a public inquiry is needed�

We have heard in recent months about the difficulty front-line workers have had in obtaining 
PPE�  Can the Minister update this House on the PPE for gardaí working on the front line?  Is 
there sufficient PPE gear for vital front-line staff?

During recent months, several posts in An Garda Síochána have been filled by serving mem-
bers of the PSNI�  The most notable of these appointments is the appointment of Paula Hilman 
as assistant commissioner and Stephen McCauley to the rank of superintendent�  Paula Hilman 
was previously a detective chief superintendent in the PSNI while Stephen McCauley was a 
detective chief inspector in the PSNI�  Can the Minister state whether the appointments were 
made through an open selection competition and whether serving officers from other jurisdic-
tions applied and were considered for these roles?

7 o’clock

Will he indicate if serving members of An Garda Síochána applied for the roles?

  I note that the appointments were made possible by an agreement between the Government 
and its UK counterpart�  Is the Minister aware of any member of An Garda Síochána who has 
applied for a senior role in the PSNI?  Can he confirm that this agreement will still stand in the 
event of a no-deal Brexit?  

  Over the past year or so, members of the armed response unit have been deployed in the 
north east, mainly as a response to the gang feud in Drogheda�  I welcome and support the de-
ployment but I wish to raise the concerns felt by those living close to the Border in towns such 
as Dundalk�  I am particularly concerned that the armed response unit only appears to have 
been deployed in Drogheda to deal with the gang feud�  There is no doubt that in the event of 
a no-deal Brexit, dangerous criminals will try to take advantage of the situation, particularly 
with smuggling and serious crime�  Will the resources of the armed response unit be deployed 
in the same manner as they are being deployed to deal with the gang feud in Drogheda?  I fear 
that Dundalk and surrounding areas will be vulnerable to cross-Border crime if we do not get 
our share of resources�  

  I have raised the Dromad Garda station with the Minister on many occasions�  Will he 
indicate when the station will reopen?  I had hoped it would have happened by now�  Is there 
any particular reason the station has not yet reopened?  I understand there are currently seven 
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vacancies for Garda sergeants in the Dundalk area�  Is this correct and, if so, why?  I am disap-
pointed the positions remain unfilled and am interested to hear why.

  During the lockdown, I have received a greater than normal number of requests from fa-
thers who are experiencing difficulties seeing their children who are cared for by their mothers.  
In one case, a father whose son lives with his mother has been unable to see his son for over 
seven weeks�  He completely understands the reasons for the lockdown and supports it but he 
is missing valuable time with his son and worries about the long-term effect it might have on 
their relationship�  Will the Minister indicate when such fathers will be in a position to see their 
children once more given the current restrictions?  

  Since the lockdown was introduced, domestic violence has increased, as have calls to 
women’s refuges�  What measures are being put in place by the Department of Justice and 
Equality to address this very important issue?

13/05/2020KKKK00200An Ceann Comhairle: I ask the Minister to deal with the Covid-19 related questions�

13/05/2020KKKK00300Deputy Charles Flanagan: I will and I thank the Ceann Comhairle for the guidance�  Dep-
uty Fitzpatrick raised a number of non-Covid-19 related matters, on which I am happy to give 
him an early reply, with particular reference to the armed support unit and Garda stations and 
resources in the Louth area�

On Covid, Deputy Kenny raised the matter of PPE being deployed to Garda members�  
This is a matter of importance�  I reject Deputy Kenny’s remarks about the lack of PPE for 
Garda members�  I will give the House a sense of the volume�  Approximately 2 million pairs 
of disposable gloves, more than 200,000 face masks and 50,000 l of hand sanitiser in refillable 
plastic bottles have been distributed�  The types of PPE supplies are administered by gardaí on 
a regular basis�  Garda divisions and specialist units are provided with PPE weekly from central 
stores�  These are distributed to each Garda station to ensure that the Garda has adequate sup-
plies to meet operational requirements�  That is of great importance�

On the matter that Deputy Fitzpatrick has raised in respect of recent senior appointments 
in An Garda Síochána, the competition for the appointments was conducted by the Policing 
Authority in accordance with legislation�  I welcome the appointments�  The Government had 
a role in the ultimate appointments in accordance with the Garda legislation�  As Minister for 
Justice and Equality, I would not be privy to the personalities involved in the interview process 
or those who applied or did not apply but I would say to Deputy Fitzpatrick that the process was 
entirely in accordance with the legislation as passed by this House�

On the matter of domestic violence and domestic abuse, I want to acknowledge what Dep-
uty Fitzpatrick has said�  I agree with him�  This is a matter of concern and I repeat what I said 
earlier in respect of observations made by Deputy Murnane O’Connor that the Garda is very 
much treating this issue as a priority�  The courts are available and open�  Access to family law 
centres-----

13/05/2020LLLL00200Deputy Peter Fitzpatrick: I am sorry but as there are only 20 seconds remaining, I ask the 
Minister to, please, urge the Cabinet to have a public inquiry into the Dealgan House nursing 
home�  Will he, please, answer that question?

13/05/2020LLLL00300Deputy Charles Flanagan: I want to join Deputy Fitzpatrick in offering my condolences 
to those who passed away in that particular nursing home�  As Minister for Justice and Equal-
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ity, I do not have a direct role but, of course, I would be happy to convey the views of Deputy 
Fitzpatrick to my Cabinet colleagues, and I will�

13/05/2020LLLL00400An Ceann Comhairle: My apologies to Solidarity-People Before Profit.  I should have 
called its members for the last slot�

13/05/2020LLLL00500Deputy Bríd Smith: I noticed but I did not say anything�

13/05/2020LLLL00600An Ceann Comhairle: I call Deputy Bríd Smith�

13/05/2020LLLL00700Deputy Bríd Smith: I am sharing time with Deputy Barry and I will make a statement 
within which there will be a few questions the answers to which I am happy to take in writing�

We have been raising the question of the treatment of residents in direct provision for a 
month now and I want to repeat that I believe this Government has failed miserably to protect 
the rights of our most vulnerable during this Covid-19 crisis�  I believe that any examination 
post Covid will show this to be true�  We have gone from 62 cases in nine clusters to 149 in 
ten clusters.  Those figures may have increased.  I note in his contribution the Minister did not 
update us on the figures in direct provision.

The inactions in the case of direct provision are abuses of the human rights of people who 
are seeking protection from war, famine and persecution�  We have gone over this previously�  
Direct provision has been here for 20 years and it has been used almost as a way of deterring 
people from coming here because of the isolation, humiliation and abuse that they suffer.  The 
Minister said in his contribution that Dr� Catherine Day will produce a report later this year�  
That will be welcome but I am afraid it will not deal with the urgency of how we deal with 
Covid-19 in the meantime�  We have had multiple warnings, as well as reports and studies that 
have documented the inadequacy of the direct provision system and although the Minister said 
that 20% of residents are now in own-door accommodation, that still leaves approximately 
6,000 residents living in the direct provision system�  What was abusive and inhumane in or-
dinary times may be shown to be dangerous and possibly even lethal in these pandemic times�

I was struck by a number of things while reading all the replies to various Deputies who put 
questions about direct provision�  First, the Minister has a constant refrain that this is a health 
issue, it is the responsibility of the HSE, the social inclusion unit or the management of the cen-
tres�  It is always somebody else but not the Minister for Justice and Equality�  It is a bit like the 
way we deal with the nursing homes�  We contracted out the provision of the care of our most 
vulnerable to private for-profit companies and then when it goes wrong we say, “It is not our 
responsibility, nothing to do with us”�

13/05/2020LLLL00800Deputy Charles Flanagan: That is not true at all�  That is not right�  We did not say that�

13/05/2020LLLL00900Deputy Bríd Smith: Somebody in the Minister’s Department decided to send applicants 
from overcrowded conditions to remote hotels, some of them still overcrowded, where they 
could not socially isolate and where they share bathrooms and shower facilities, communal 
kitchen and shared meals�  Somebody thought it was okay to pack a bus with 120 residents 
and send them down to Kerry from a centre in Dublin when the centre in Dublin had Covid-19 
cases�  Testing began on 14 April for residents in Cahersiveen�  Four tested positive but it was 
not until 28 April that a dedicated medically qualified person was appointed to the Skellig cen-
tre�  During all this time, the Minister and his Department were content to issue statements that 
everything was being done to ensure the health and safety of residents at all stages�  There is a 
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huge disconnect between that reassurance and the reality on the ground�  The Government is 
happy to contract out the responsibility to a private for-profit company called Remcoll Capital 
- a company with no medical experience, no expertise in public health, and which up until this 
week had one cleaner with no public health experience cleaning 15 rooms in which Covid-19 
infected people were living�  Remcoll is not unique, because this system of direct provision is 
costing the State more than €70 million a year, a significant part of which goes to boost the prof-
its of private companies�  We are constantly getting information about the lack of proper condi-
tion and poor treatment and nutrition available in direct provision centres�  Guidance in an email 
or on a website is not enough�  There has to be enforcement of the conditions in these centres�  
Where is the enforcement in Cahersiveen and other centres?  The Minister is not absolved of 
the responsibility for the conditions in these centres unless he enforces their proper adherence�

First, where did the letter given to the residents in Cahersiveen this week emanate from?  
Second, will the Minister be forcing another lockdown on those residents if they are told they 
are not doing enough to socially isolate?  Third, will he allow them to move out into centres 
where they will feel safe?  At the end of the day, the only way to deal with this inhumane system 
is to grant asylum to all the direct provision residents�  He should grant it to them immediately�

I will later post a series of photographs on Twitter�  I am sure the Minister has heard of 
“Three Billboards Outside Ebbing, Missouri”; wait until he sees the seven billboards outside 
Cahersiveen that will condemn him and his Department�  I hope he will feel ashamed about it�  
The social solidarity of the people of Cahersiveen is next to none�

13/05/2020MMMM00200Deputy Mick Barry: I too want to ask the Minister questions about the Skellig Star hotel 
in Cahersiveen�  First, I wish to make some brief points about the direct provision system in 
this Covid-19 crisis in general�  There are 7,700 residents in direct provision�  As of last Friday 
- the latest information we have is five days old - 149 of those people had the disease, while 
there were ten clusters, ten people had been hospitalised, and only 1,600 had been tested�  Some 
1,700 asylum seekers were sharing rooms with non-family members�  In one example in Meath, 
there were 23 men in seven rooms�  The norm is to share washing, food and laundry space�  
There is talk of congregated settings�  What can one do in a hospital or a nursing home?  There 
are alternatives, however, in this situation�  The caretaker Government could amend the housing 
assistance payment legislation to include asylum seekers�  God knows there are enough vacant 
properties available now with the downturn in tourism and the slump in Airbnb bookings�  In-
stead, the Government made a different choice and took a different road.  Dr. Eamonn Faller, an 
infectious disease expert in Cork University Hospital, described it well when writing this week�  
He nailed it�  He said that the Government “maintained the status quo in the knowledge that the 
current situation of outbreaks and public health endangerment was inevitable”�  In other words, 
the Minister and his Government chose to maintain the inhumane direct provision system, and 
put the maintenance of that system above the health, safety and even the lives of the residents 
who are forced to live within it�  Fiona Finn, chief executive of the migrant group Nasc, nailed 
it as well when she commented on the material distributed to the Skellig Star hotel by the HSE 
public health office the other day.  She said: “To suggest that the residents are in any way re-
sponsible for the continued spread of the virus of the centre is reprehensible and the worst form 
of victim blaming”�  I echo that sentiment�

I want to ask the Minister briefly about two issues.  He and the Minister of State when reply-
ing to the Irish Refugee Council CEO yesterday denied that residents in that centre are being 
barred from leaving and stated that the door was effectively left on the latch.  The door is on the 
latch�  It is also true that gates that were previously locked are now unlocked but is the Minister 
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aware that there is a “Stop” sign on every door out of that centre along with the words “Do not 
leave - not an exit” and that people, including women, who attempt to go out the doors are told 
that if they do, action may be taken against them, which the residents interpret as a threat of an 
increased chance of deportation?  I am asking the Minister to comment on that situation, which 
was reported to me by a resident of the place just before I came in here�  Those residents are 
to be held to a far higher standard than the rest of the population when it comes to quarantine 
conditions�  

As for the cleaning regime in the hotel, Deputy Bríd Smith said that up until very recently, 
there was one cleaner for 15 rooms�  The correspondence from the Minister yesterday talked of 
vacuuming, cleaning, detergent sprays and bleach yet why is it that in a hotel where 25 people 
have had this disease, there is no deep-clean disinfecting of that building up to the highest 
possible medical standard?  Is it because that would involve closing the place?  Why does the 
Minister not do that or make sure that is done?  

13/05/2020NNNN00200Deputy Charles Flanagan: I acknowledge the serious challenge that is direct provision in 
particular in the context of the current public health situation but I assure all Deputies that im-
provements are being carried out on a daily basis to ensure the comforts of all of those involved�  
There are actually 69 residents in Cahersiveen�  There is capacity for 150�  Anybody who has 
tested positive was given the opportunity to move to one of the specially designated centres of 
which there are four, particulars of which I mentioned earlier�  Deputy Bríd Smith’s comments 
were repeated by Deputy Barry.  We are being accused in the first instance of contracting out or 
in some way blaming health for guidance yet on the other hand, we are told that we have do not 
have health expertise�  I make no apologies in this House or anywhere else for saying we follow 
the advice of public health and the HSE�  That is what we are doing because we acknowledge 
they are the ones who provide the expertise but we will continue to provide improved facilities 
in Cahersiveen and all of the centres�  I would be happy to include Deputy Barry in the ongo-
ing process of information of which both Deputies Michael and Danny Healy-Rae are apprised

13/05/2020NNNN00300Deputy Danny Healy-Rae: I am glad to get the opportunity to talk about Cahersiveen to 
the Minister and Minister of State because the first I knew of this, like all the other elected rep-
resentatives, was on the Monday before the asylum seekers came to Cahersiveen�  The Govern-
ment did open this direct provision centre in Cahersiveen�  When it was proved wrong in many 
other parts of the country last year, it admitted it was wrong and that there should be proper 
consultation before that happened in any other part of the country�  It did this without proper 
consultation�  We have come to know that the HSE, which is responsible for health, did not ap-
prove of bringing the refugees to Cahersiveen but nevertheless the Government brought these 
unfortunate people from a hotel in Dublin where there had been cases of coronavirus�  People 
were not tested before they came to Cahersiveen�  It is now believed that at least 24 people, 
between refugees and people working at the centre, have presented with the virus�  Some of the 
workers have also contracted the virus�  For many days when people presented with the virus in 
the centre, more were in and out of the centre and around the town�  At that stage, locals started 
to worry about their own health and avoided the town of Cahersiveen�  Many of them are still 
doing so because they want to protect their own health�  They know that the virus has been, or 
still is, in the hotel�  They are not sure if it is still there or not�  We have seen the refugees hang-
ing out of windows so they can be seen through a locked gate�

13/05/2020OOOO00200Deputy Charles Flanagan: There was no locked gate�

13/05/2020OOOO00300Deputy Danny Healy-Rae: The gate was locked that night and we now know why�  The 
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management wanted to stop reporters going in there and thought that they could block the re-
porters at the other doors if that gate was locked�

13/05/2020OOOO00400Deputy Charles Flanagan: That is not true�

13/05/2020OOOO00500Deputy Danny Healy-Rae: It is clear that the refugees want to leave Cahersiveen�  It is 
clear that the people of Cahersiveen, the locals of the Iveragh Peninsula, want the centre closed 
down now�  It is now evident that the Skellig Star Hotel is not suitable�  The asylum seekers 
were packed in on top of each other in the first place, with three or so to a room.  That is not 
acceptable�  They were told to self-isolate but there is no compulsion on the residents to stay in 
the hotel and they are out around the town�  It is not suitable�  The back or side of the premises 
is not enough for men, women and children for 24 hours a day and seven days a week�

I am asking both the Minister and the Minister of State, on behalf of the refugees and the 
people of Cahersiveen, to close down the centre now�  We have seen, in every other instance, 
that one has to get change-of-use planning permission.  The hotel was built as a hotel in the first 
place but is now being used much differently.  Why was change-of-use planning permission not 
sought?  The Government did not seek that permission�

I want to give the Minister and the Minister of State the chance to answer�  Will they close 
the centre now or not?  They have a minute to answer�

13/05/2020OOOO00600Deputy Charles Flanagan: I will hand over to Deputy Stanton but I will say to Deputy 
Danny Healy-Rae that we will continue to work hard with local management, stakeholders, 
non-governmental organisations and, in particular, with the HSE and public health to ensure 
that every possible support continues to be given to the residents in Cahersiveen and other cen-
tres in this time of difficulty and challenge.

13/05/2020OOOO00700Minister of State at the Department of Justice and Equality Deputy David Stanton: I 
inquired today about the health of people in direct provision centres who have contracted this 
virus, as have many citizens of Ireland, and I am told that none of them is very seriously ill�  I 
wanted to report that good news�  Some people have symptoms only and others have no symp-
toms�  Anybody who has been tested has been moved to an isolating facility�

The HSE has confirmed to us that there should be no movement into or out of the centre at 
this time unless directed by public health�  Residents have been asked by the HSE to remain in 
the centre while it continues to monitor the situation�  That is the public health advice that we 
have�

13/05/2020OOOO00800Deputy Michael Healy-Rae: I have a number of specific questions for the Minister.  I 
thank him for being proactive�  He has answered and been factual every time I have contacted 
him�  I appreciate that�

13/05/2020OOOO00900Deputy Charles Flanagan: That will continue�

13/05/2020OOOO01000Deputy Michael Healy-Rae: There are things that I want to ask�  The Kerry Dáil represen-
tatives had a two hour and 35 minute meeting this week and were told by the management and 
owners of the premises in question that they were given six days’ notice that they were to make 
a direct provision centre available to the Department�  Is that good practice?  Is it proper that a 
direct provision centre would open in Cahersiveen, or anywhere else, without consultation with 
the people and with local representatives, be they county councillors or Dáil representatives?  Is 
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that right?  Does the Minister think that is good practice?  I do not think it is�  There should have 
been consultation�  The people should have been made aware that this was happening�  I, as a 
public representative, was told on a Monday morning that the asylum seekers were coming on 
the Wednesday�  When they came to Kenmare, I was told on a Tuesday that they were coming 
on the Wednesday�  I do not think that is right�

I am seeking confirmation on the record of the Dáil today.  Is it true that people were brought 
from a Travelodge hotel in Dublin, where there was infection, down the country in a bus, stop-
ping at service stations along the way, all the way to Kerry?  These are people who had been 
exposed to the virus in Dublin�  Is that true or is it false?  If it is true, it is an awful indictment 
of the Department of Justice and Equality and it is very wrong�  The people in Cahersiveen who 
I have represented since I went into Kerry County Council in 1999, who I have stood with and 
who have stood with me, are extremely upset over what has happened�  They genuinely are�  
They have nothing in the world against people seeking asylum in this country but they do not 
agree with the whole idea of people living in a hotel setting�  If these people were to be put into 
houses in different areas, integrated properly and allowed to live in our communities, we would 
warmly welcome that�  However, if a place is not right, one cannot make it right�

I have one very important request to make of the Minister, and I do so on behalf of the 
people in Kerry�  Will he please go on Radio Kerry for a question and answer session?  I was 
on Radio Kerry yesterday and the presenter, Jerry O’Sullivan, said to me that the station has 
repeatedly asked the Minister to come onto the programme but he has not been available�  I am 
not saying the Minister did or did not say he would go on, because I am not entitled to say that, 
but I am respectfully asking him to do so now�  He owes it to the people in Kerry, and the people 
in Cahersiveen and the Iveragh Peninsula, to allow them to hear the presenter ask him questions 
on the record so that he can give clear answers�

I want him to answer several questions here today and I will allow him plenty of time to do 
so�  Did he know about the Travelodge Hotel infection, if that is, in fact, true?  Does he think it 
is right that people should be given six days’ notice to open a centre?  Does he think it right that 
public representatives are not consulted and that there is no consultation in the greater area to 
let people know that a premises is going to be changed from an active hotel to a direct provision 
centre?  If the people are not happy in the centre, will the Minister confirm today that he will 
close it down?  I am asking him that question straight�  I have asked it of him before and we all 
know he said “No” to me.  I am asking him on the record of the Dáil if he will confirm today 
that he is going to close down the centre, either very soon or in the very short term, because it 
is simply not working?

13/05/2020PPPP00200Deputy Charles Flanagan: I am going to continue to deal with this issue, along with the 
Minister of State, Deputy Stanton, officials in my Department and local stakeholders.  Indeed, 
I have spoken to local residents in the area and I am very happy - in fact, I regard it as my duty 
and obligation - to keep in regular contact with Deputies from the area�  I commit towards doing 
that�  I will not comment in any great detail about the level of consultation�  We are dealing with 
a public health emergency�  What I will say to Deputy Michael Healy-Rae is exactly what I said 
to Deputy Catherine Murphy earlier�  We did not have any knowledge of the health condition 
in respect of Covid of anybody being transferred to Cahersiveen or any other area�  It was only 
after their arrival that this news came to light�

There have been ongoing discussions between my Department and the ownership of the ho-
tel in Cahersiveen as to the suitability or otherwise of the premises�  My priority, and that of the 
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Minister of State, Deputy Stanton, is to make sure every effort is made to ensure those persons 
who are in residence in Cahersiveen have every support in this time of difficulty.  Everybody 
who tested positive in Cahersiveen was removed within a very short time�  There is no one in 
the Skellig Star Hotel now who is positive�  There are 69 residents, including some children, 
and special efforts are being made to improve matters for the children, with particular reference 
to recreation, education, toys and other essentials in this time of difficulty.

13/05/2020PPPP00300An Ceann Comhairle: The Minister’s time is up�

13/05/2020PPPP00400Deputy Charles Flanagan: I will say in conclusion, having regard to Deputy Michael 
Healy-Rae’s interests, I would be very happy to engage with him, and with Deputy Danny 
Healy-Rae, by way of telephone conversation tomorrow or at any stage, as I have been doing 
with the Minister of State, Deputy Griffin, and other Members for the area.

13/05/2020PPPP00500Deputy Michael Healy-Rae: Will the Minister agree to do an interview with Radio Kerry?

13/05/2020PPPP00600Deputy Charles Flanagan: I am more responsible to this House�

13/05/2020PPPP00700Deputy Michael Healy-Rae: He is also responsible to the people of Kerry�

13/05/2020QQQQ00100An Ceann Comhairle: I am sure the Deputies will tell Radio Kerry what happened�

13/05/2020QQQQ00200Deputy Michael Healy-Rae: I respectfully ask the Minister to agree to it�  It would be 
much appreciated by everybody in Kerry�

13/05/2020QQQQ00300An Ceann Comhairle: Deputy McNamara is sharing time with Deputy Catherine Con-
nolly�

13/05/2020QQQQ00400Deputy Michael McNamara: Could the Minister respond to my questions within the five 
minutes allocated to me?  Deputy Connolly also has five minutes.  As the Minister knows, on 27 
March the House gave extraordinary powers to the Minister for Health to introduce regulations�  
For almost two weeks, people adhered to the medical recommendations without any regula-
tions�  They were introduced on 7 April�  The Minister was reported in the media as being one of 
those in favour of them�  I am not asking him to comment on that, as it would be inappropriate 
for him to comment on what happened at Cabinet�

The regulations required people to stay in their homes unless they had a reasonable excuse 
to be out of them�  One of the excuses was to carry out essential services or go to an essential 
retail outlet�  That gives a huge amount of power to individual members of An Garda Síochána 
and is a very difficult position to put those individual members in.  It is a power I would not feel 
comfortable having�  I would not want to determine whether it is reasonable that somebody I 
meet should be out of his or her home�  How long does the Minister think it is feasible to con-
tinue with these penal provisions?  There are penal provisions in the regulations which are quite 
unusual, but which may be necessary or were necessary at a certain time�

As a matter of the rule of law, people have to know what the law is so that they can organise 
and regulate their behaviour in accordance with the law�  The law very clearly stated that hard-
ware stores could open.  I heard numerous Ministers, who are the highest Government officials 
in the land, say that hardware stores would be allowed to open from a certain date when the law 
already stated that hardware stores were allowed to open�  That begs questions about the rule 
of law�  If we do not know what the law is, how can we adhere to it?  If Ministers are saying 
that hardware stores can open from a certain date and the law is stating that they are allowed to 
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open as we speak, that creates confusion�  Confusion about what is and is not lawful can never 
be good in a democracy�  

Broadcasters are saying, with regard to people aged over 70, that they must stay in their 
homes or may now leave their homes, when there was nothing whatsoever in the law about 
that.  There were medical recommendations from the Chief Medical Officer and NPHET, and I 
encourage everybody to adhere to them, but I would not tell people that they must do something 
because people then think they are doing something unlawful�  By leaving their homes, people 
aged over 70 may have been doing something unwise or unhealthy, but they were not doing 
anything unlawful�  For the sake of the rule of law in this democracy, we need clarity�  Does the 
Minister agree with me or does he think it is okay to have such confusion about what is and is 
not lawful?

13/05/2020QQQQ00500Deputy Charles Flanagan: I agree with the Deputy that these are exceptional powers in 
emergency circumstances�  Having said that, the regulations are clear in that they require people 
to remain in their residences unless they have a reasonable excuse to leave them�  A reasonable 
excuse, as the Deputy will be aware, includes going to work in an essential service, going to 
the shops for essential goods, going to the doctor and taking exercise�  People were allowed to 
exercise within 2 km of their homes, which recently increased to 5 km�  There is a strict prohi-
bition on the gathering of persons for any purposes other than a purpose related to reasons for 
leaving a residence�

Of course I acknowledge the serious situation and the extensive powers that have been 
given under the emergency legislation�  That is why I was very keen to ensure that there was 
transparency and balance�  There are reports on a weekly basis from the Garda Commissioner 
and the Policing Authority is publishing reports on a regular basis and is engaging with human 
rights organisations�   The Garda at all times is mindful to ensure that it continues to deploy hu-
man rights at the core of its operations and its code of ethics�  The arrangements are temporary�  
I am not in a position to say when they will be limited, but it will be on the advice of the public 
health experts given to the Government�

13/05/2020RRRR00200Deputy Michael McNamara: I appreciate the Minister is answering the question, but I am 
conscious that Deputy Connolly afforded me time.

13/05/2020RRRR00300Deputy Catherine Connolly: I thank the Minister for his work regarding direct provi-
sion.  I have, however, to place on record that it has been reactive.  I know it has been difficult 
because the situation before Covid-19 was inhumane in the first place.  I was at the meeting in 
Oughterard and I know the complexity the Department was facing�  It was an inhumane situa-
tion, however, and Covid-19 has now brought that into acute focus.  We simply have to find a 
new way�

Is the Minister aware that direct provision was never once mentioned in any of the NPHET 
meetings?  I went through all of the meeting minutes available for February, March and April 
and not once was direct provision mentioned�  Is the Minister aware of that?

13/05/2020RRRR00400Deputy Charles Flanagan: I am certainly aware that direct provision has been very much 
the focus of attention at, for example, the vulnerable persons sub-group of NPHET�

13/05/2020RRRR00500Deputy Catherine Connolly: I take it from that that the Minister is aware that direct provi-
sion did not feature once in the minutes of the NPHET committee, not even once�  The Minister 
can tell me if I am wrong and I will be corrected, but that tells me then that it was not given pri-
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ority at all by NPHET�  Everything has been reactionary, every single step�  I thank the Minister 
and the Minister of State, Deputy Stanton, for their efforts, but it has all been reactive through 
pressure and through the suffering of people.

I welcome the clarification that the Policing Authority is monitoring the legislation.  That is 
absolutely essential�  I also welcome that the Minister is getting regular reports from the Garda 
Commissioner.  Is the Minister satisfied that the recording of incidents on PULSE and CAD are 
up to speed and appropriate?  I say that in the context of looking at the two interim reports from 
the Policing Authority and those reports remind us that the human rights in question are “being 
willingly...sacrificed by members of the public in order to protect life and human safety but they 
[human rights] remain the foundation of contemporary society and its legal framework”�  I was 
one of those Teachtaí who most reluctantly gave my support to the legislation on the basis that 
we would have absolutely frank disclosure regarding all aspects of that legislation�  I am afraid 
that has not happened concerning nursing homes etc�  That is not for discussion here, however, 
so I welcome what the Minister said regarding the Policing Authority�

I also want to quote where the Policing Authority report stated that it must be ensured that 
there is a “constant readiness to return to previous policing [activity]”�  In other words, this 
legislation is so draconian and unusual that it has to go and we must be ready to let it go as soon 
as possible�  In that context, I am going to ask a question about direct provision centres�  When 
I said they were ignored, I wrote to the HSE and I did not go public�  I went through a series 
of emails and shared my concerns about direct provision�  Can the Minister believe that after 
numerous emails I was told it was a matter for the Department of Justice and Equality, when I 
was sharing my concerns in respect of health?  I thank the Minister for answering me�

We then got a briefing document on 2 April where we were told that community healthcare 
organisations, CHOs, were assessing all centres where people were living in congregated set-
tings�  Were those assessments carried out for the nine CHOs?  When were the assessments 
carried out and what were the results?

13/05/2020RRRR00600Deputy Charles Flanagan: I will have to get that information for the Deputy�  Regarding 
the emergency powers conferred on the Garda Síochána by this House, however, as far as the 
Garda is concerned, the operational engagement on its part is to engage with members of the 
public, to inform members of the public, to encourage members of the public and, as a last re-
sort, to rely on the Covid-19-related regulations made by the Minister for Health�

It is clear from the reports published by the Garda Commissioner and the Policing Authority 
that it is only in a small number of cases that, despite being in receipt of a number of warnings, 
some individuals have not been in a position to comply�  There is a huge level of compliance on 
the part of the Irish people with the public health emergency laws and I trust that will continue�

13/05/2020SSSS00200Deputy Catherine Connolly: My question is specifically in relation to the community 
health organisations on 2 April�  It is now 13 May�  Were those assessments carried out, as we 
were told on 2 April?  If so, what was the result and what were the issues?  I am particularly 
conscious I have read an opinion by senior counsel and junior counsel for the Irish Refugee 
Council and they point out the positive obligations on the State to take appropriate action to 
protect people’s health in many settings but particularly in this�  From reading that, we are ut-
terly failing to do that and we discriminated against that vulnerable sector�  In that context, I am 
trying to get some information�  Were the assessments carried out?  If so, what are the results?  
What are the issues?



Dáil Éireann

98

13/05/2020SSSS00300An Ceann Comhairle: Can the Minister deal with that briefly?

13/05/2020SSSS00400Deputy Charles Flanagan: I would be happy to document that to the Deputy in respect of 
all the CHO areas�

13/05/2020SSSS00500An Ceann Comhairle: The Minister will write to the Deputy�

13/05/2020SSSS00600Deputy Charles Flanagan: I may have to get some of that information from the HSE be-
cause it is not something that is immediately within my remit but I would be happy to accom-
modate the Deputy insofar as I can because I believe it is a valid concern�

13/05/2020SSSS00700Deputy Catherine Connolly: This is from the Minister, issuing on 2 April�  This is not 
from the Department of Health�

13/05/2020SSSS00800Deputy Charles Flanagan: We will update it�

The Dáil adjourned at 7�41 p�m� until 12 noon on Thursday, 14 May 2020�


