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DAIL EIREANN

Deéardaoin, 19 Marta 2020
Thursday, 19 March 2020

Chuaigh an Ceann Combhairle i gceannas ar 2 p.m.

Paidir.
Prayer.

Gno na Dala - Business of Dail

An Ceann Combhairle: I welcome you all and thank you for attending today for this impor-
tant sitting. We meet this afternoon in limited numbers at a time of great crisis for our country
and for the entire globe. The crisis is not to be underestimated. However much we try to tame
the world we share with so much else, we are rarely true masters of our own destinies. Some-
thing as cruel and capricious as coronavirus has come from nowhere to challenge us and to
challenge our human confidence.

We arrive here today to debate at social distances from each other in the Chamber of our
nation’s proud Parliament, utterly shaken and taken aback by the events of the past few days
and weeks. I know we all wish to commend the Taoiseach on his address on St. Patrick’s Day,
a considered, thoughtful and sensible view of our current, grave predicament. As he said on
Tuesday, we are at the beginning of this crisis. Considerably more sorrow and sadness have yet
to visit our towns, villages, neighbourhoods and communities, but in the time ahead, we must
be resilient, sensible and cautious, as I know we will be.

Common sense and factual information must triumph, not rumour and ill-judged mutterings
on social media. We, parliamentarians, must lead by example. We must be to the forefront in
dispensing practical, factual information to our constituents, friends and neighbours. We much
practise those safe and sensible guidelines which help to prevent the spread of this pitiless virus.

We have before us this afternoon legislation for debate which addresses some of the key
concerns people have as the coming weeks seem to open up into dark, uncharted waters. Those
waters will be choppy and difficult to navigate. However tempting it is to batten down the
hatches and hope things go away quickly, we must be proactive in fighting this virus and its
impact on our nation’s health. We must adapt quickly to those sensible rules for living set down
by medical and scientific experts. We all know it will be a long slog. This is an exhausting
marathon, not a sprint. This legislation is one step in that long and difficult journey but each
step forward is a step closer to our final goal, namely a resolution to this dreadful crisis. We leg-
islators are playing our part this afternoon. So too are many others. Healthcare professionals,
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public servants, shops, pharmacies and transporters are all continuing to work tirelessly for the
common good. Neighbours are looking out for neighbours, particularly the sick and the elderly.
We all have a part to play. Everyone should be involved. In my time as a public representative,
I cannot recall a time when the Irish people were called upon to work together for the common
good in such difficult and challenging circumstances but we are up to the challenge.

The Dail and Seanad play their specific and significant parts in that challenging work. We
can do our best and no more is expected of us than that. Of this crisis I say that this too will
pass, but not before it has scarred our nation and hurt many of our people. As we begin this
painful and challenging journey forward to a final resolution to the crisis, we do so with knowl-
edge, with fortitude and with thanks to those who share the journey and share our burden. We
parliamentarians must play our role in the short, medium and long term. As Ceann Combhairle,
I will continue to work closely and productively with all sides of this House to ensure our con-
tributions here in Dail Eireann are meaningful, effective and are for the greater good.

An tOrd Gno - Order of Business

An Ceann Combhairle: I call Deputy O Snodaigh to announce the business for the day.

Deputy Aengus O Snodaigh: Is mar a leagtar amach ¢ sa dara tuarascail athbhreithnithe 6n
gCoiste Gno dar dhata an 19 Marta 2020 a bheidh gno na seachtaine seo. Mar eolas do Chom-
haltai, is ¢ Cléireach na Déla a thogfaidh aon vota a éileofar inniu tri rolla na gCombhaltai ata
ina suiochain a ghlaoch.

I ndail le gno an lae inniu, beartaitear:

(1) D’ainneoin aon ni sna Buan-Orduithe, gurb ¢ an t-aon ghno até le tégail inniu an gno
atd leagtha amach sa dara tuarascail athbhreithnithe 6n gCoiste Gno6 dar dhata an 19 Marta
2020, gan aon cheisteanna maidir le reachtaiocht bheartaithe;

(2) Go dtégfar Mir 5, tairiscint maidir le ceadi beartaithe ag Dail Eireann i ndail leis an
Ordu um an Acht Airgeadais, 2004 (Alt 91) (Tabhairt suas don Phriomh-Chiste a Iarchur),
2020, gan diospoireacht agus go dtogfar laithreach aon votail a éileofar ar an gcéanna;

(3) Maidir le Mir 4, an Bille Slainte (Caomhnu agus Cosaint agus Bearta Eigeandala
Eile Ar Mhaithe Le Leas an Phobail), 2020 Gach Céim - tabharfar na himeachtai ar an Dara
Céim, mura mbeidh siad criochnaithe roimhe sin, chun criche tar éis dhé vair agus triocha
ctig ndiméad agus aon votail a éileofar togfar i laithreach ar chriochntl an Dara Céim. Dé-
anfar 6rdidi don Dara Céim a theorannu do bhabhta amhdin d’Aire n6 d’Aire Stait agus do
na priomhurlabhraithe né d’ionadai 6 gach pairti n6 grupa agus ni rachaidh aon cheann acu
thar 15 noiméad, agus féadfaidh gach Comhalta am a roinnt; agus féadfaidh Aire n6 Aire
Stait oraid deiridh nach faide n4 5 ndiméad a thabhairt. Déanfar na himeachtai ar Chéim an
Choiste agus ar na Céimeanna Eile, mura mbeidh siad criochnaithe roimhe sin, a thabhairt
chun criche tar éis uair go leith le ceist amhain, nach mbeidh inti, i ndail le leasuithe, ach na
cinn sin a bheidh arna geur sios n6 arna nglacadh ag an Aire. Ni rachaidh an chéad 6raid 6n
duine a dhéanfaidh an least thar 2 néiméad, agus ni rachaidh aon 6réid eile thar néiméad
amhain;

(4) D’ainneoin aon ni sna Buan-Orduithe, ma ¢ilitear votail inniu, buailfear na cloig ar
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feadh tréimhse nach 11 na tri néiméad, agus cuirfear glas ar na doirse tar éis cuig ndiméad
ina ndiaidh sin a bheith caite: ar choinnioll go bhféadfar, tar éis na dtri nd6iméad de na cloig
a bheith 4 mbualadh, go bhféadfar na doirse a chur faoi ghlas a luaithe a bheidh 50 Comhalta
sa seomra; agus

(5) Go rachaidh an Dail, ar éiri di, ar athlo go dti 2 p.m., Déardaoin, an 26 Marta 2020.

The business this week shall be as set out in the Second Revised Report of the Business
Committee dated 19 March 2020. For the information of Members, any divisions claimed to-
day shall be taken by the Clerk of the Dail by way of a roll call of Members in their seats.

In relation to today’s business, it is proposed that:

(1) Notwithstanding anything in Standing Orders, the only business to be taken today
shall be the business as set out in the Second Revised Report of the Business Committee
dated 19 March 2020, with no Questions on Promised Legislation;

(2) Item 5, Motion re Proposed approval by Dail Eireann of the Finance Act 2004 (Sec-
tion 91) (Deferred Surrender to the Central Fund) Order 2020, shall be taken without debate
and any division demanded thereon shall be taken immediately;

(3) Re Item 4, Health (Preservation and Protection and other Emergency Measures in the
Public Interest) Bill 2020 - All Stages - the proceedings on Second Stage shall, if not previ-
ously concluded, be brought to a conclusion after two hours and 35 minutes and any divi-
sion demanded on the conclusion of Second Stage shall be taken immediately. Speeches on
Second Stage shall be confined to a single round for a Minister or Minister of State and the
main spokespersons or a representative from each party or group and shall not exceed 15
minutes each; all Members may share time; and a Minister or Minister of State may make a
concluding speech not exceeding five minutes. Proceedings on Committee and Remaining
Stages shall, if not previously concluded, be brought to a conclusion after one and a half
hours by one Question, which shall, in relation to amendments, include only those set down
or accepted by the Minister. The first contribution by a mover of an amendment shall not
exceed two minutes, and any other contributions shall not exceed one minute;

(4) Notwithstanding anything in Standing Orders, if a division is demanded today, the
bells shall be rung for a period of not less than three minutes, and the doors locked after a
further five minutes has elapsed: Provided that after the three minutes of ringing the bells,
the doors may be locked as soon as 50 Members are in the Chamber; and

(5) The Dail on its rising shall adjourn until 2.00 p.m. on Thursday 26th March 2020.

An Ceann Comhairle: Is the business as proposed by Deputy O Snodaigh agreed to?
Agreed.

Finance Act 2004 (section 91) (Deferred Surrender to the Central Fund) Order 2020:
Motion

Minister for Finance (Deputy Paschal Donohoe): I move:
That D4il Eireann approves the following Order in draft:
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Finance Act 2004 (section 91) (Deferred Surrender to the Central Fund) Order 2020,
copies of which have been laid in draft form before Dail Eireann on 14th January, 2020.

Question put and agreed to.

An Bille Sliinte (Caomhnii agus Cosaint agus Bearta Eigeandila Eile Ar Mhaithe Le
Leas an Phobail), 2020: Ordd don Dara Céim

Health (Preservation and Protection and other Emergency Measures in the Public Inter-
est) Bill 2020: Order for Second Stage

Bill entitled an Act, to make exceptional provision, in the public interest and having regard
to the manifest and grave risk to human life and public health posed by the spread of the disease
known as Covid-19 and in order to mitigate, where practicable, the effect of the spread of the
disease known as Covid-19, to amend the Health Act 1947 to confer a power on the Minister
for Health to make regulations prohibiting or restricting the holding of certain events or access
to certain premises and to provide for enforcement measures; to provide for powers for cer-
tain medical officers of health to order, in certain circumstances, the detention of persons who
are suspected to be potential sources of infection with the disease known as Covid-19 and to
provide for enforcement measures in that regard; and to confer on the Minister for Health the
power to designate areas as areas of infection of Covid-19 and to provide for related matters;
to amend and extend the Social Welfare Acts to provide for amendments in relation to entitle-
ment to illness benefit for persons who have been diagnosed with, or are a probable source of
infection with the disease known as Covid-19; and to provide for amendments in relation to
jobseeker’s benefit and jobseeker’s allowance to mitigate the economic effects of the spread of
the disease known as Covid-19; and to provide for related matters.

Minister Health(Deputy Simon Harris): I move: “That Second Stage be taken now.”

Question put and agreed to.

An Bille Slainte (Caomhnii agus Cosaint agus Bearta Kigeandala Eile Ar Mhaithe Le
Leas an Phobail), 2020: An Dara Céim

Health (Preservation and Protection and other Emergency Measures in the Public Inter-
est) Bill 2020: Second Stage

Minister for Health (Deputy Simon Harris): I move: “That the Bill be now read a Second
Time.”

We are truly, as the Ceann Combhairle has outlined, living in extraordinary times. The pan-
demic we are now endeavouring to deal with was unknown to our world just a number of weeks
ago. Now it is often all we think and talk about. Today’s sitting is in and of itself reflective of
the extraordinary impact of Covid-19. Despite this perhaps being the biggest single issue this
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Oireachtas may face with our people, the public health advice is that we cannot all gather here
at the one time. This Oireachtas, its Members and indeed you, a Cheann Combhairle, have risen
to the logistical challenge that confronts us, and I take this opportunity to thank all Members of
the Oireachtas for the constructive way in which we have all worked together. There is no time
for petty party politics during a pandemic. I also wish to praise the staff here, especially the
canteen staff, the ushers, the officials and our personal staff, who work so hard and look after us
on these long days. They continue to provide us with a safe place to work and quite often are
the people who keep us going on these very tough days, and we thank them.

I also take this opportunity to thank our front-line staff in the health service - our GPs,
hospital doctors, nurses and midwives, paramedics, support staff, cleaners, porters and patient
support staff; my Chief Medical Officer, Dr. Tony Holohan and his team in the Department of
Health; the HSE leadership team; our social protection staff; all the people working across the
public services; and particularly our emergency services, the Garda and the Defence Forces.
Everybody is coming together in a true national effort. Our health service staff and their families
have made and continue to make massive personal sacrifices in the face of this global pandemic.
Their bravery and courage have been matched by the generosity of the Irish people. More than
30,000 people have answered the call of Government to offer the HSE their assistance during
this time of crisis. Thousands of people are putting their hands up and saying, “I want to be on
call for Ireland.” Today, we say “Thank you” to each and every one of them. We say “Thank
you” also to the men, women and children across this country helping their neighbours, friends
and families as we all struggle to adjust to what is a temporary but very significant new reality.

We, as political leaders, of course have a responsibility to lead and to respond to the pan-
demic, but we also have an equally important role in responding to the mental health challenges
and the well-being challenges this will pose for many of our people - the individual and the
national anxiety that now exists in our country. Every day, I wake to messages, phone calls and
emails offering help. Every day, I see videos of people using their creativity and innovation to
help themselves and to help each other. Through these tough times, the Irish people continue to
show strength and resilience. They continue to care for each other. In the dark days ahead, the
Irish people will be the light that guides us through.

Before I move on to the detail of the legislation, it is very important we take this opportunity
to remind the Irish people what we need them to do. We cannot stop this virus. We cannot
wish it away. As our published figures showed last night, it is a virus that does not discriminate
based on age, gender or geographic location. What we can all do is help to slow its spread.
We can help our health service, help front-line staff and help older and vulnerable people in the
community by following the guidance and advice of public health experts. It is simple: wash
your hands regularly and properly; cough into your elbow; dispose of your tissues; and reduce
significantly your social activity. Help us to help you. We will only flatten the curve if we work
together but if we do work together, we will save lives.

At a time like this, we often rely on our country’s greats to motivate and inspire us. One
such great, Seamus Heaney, said: “Hope is not optimism, which expects things to turn out well,
but something rooted in the conviction that there is good worth working for.” Let us all in the
Oireachtas and all of us right across this country work day and night to achieve that common
good.

I now move to deal with the Bill. I see sense in the amendments Deputies have proposed
with regard to a sunset clause and I will work with them on this when we get to the later Stages
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of the Bill. A number of Deputies have expressed concerns in regard to protecting and sup-

porting renters at this difficult time, and I know my colleague, the Minister, Deputy Eoghan
Murphy, intends to bring forward legislation in that regard next week.

Our highest priority today must be the protection of both public health and human life,
preventing the spread of the virus and working to mitigate its impact on our people. With this
in mind, we are introducing a series of measures to support those who are ill, quarantined, in
isolation or unemployed as a result of Covid-19. We are also temporarily changing the rules for
illness benefit payments and jobseekers’ payments for workers affected by Covid-19. We are
introducing measures that will serve to prevent, limit, minimise or slow the spread of Covid-19
by ensuring, in so far as is possible, that potential avenues where there is a high risk of contact
with the virus are closed off and that those who are potentially infected are provided with the
necessary medical assistance, as and when they require it.

I will now outline the main provisions of the Bill. Section 1 provides for the Short Title,
construction, commencement and duration of the Bill. Sections relating to illness benefit come
into operation from 9 March, the date of the Government decision on illness benefit. Sections
relating to jobseekers’ payments come into effect from 13 March. These amendments will con-
tinue in effect until 9 May 2020. However, if so required by the interests of public health at that
time, the amendments may continue to operate by order. Any regulations introduced under the
provisions of the Act will also lapse on that day.

These are exceptional measures, being introduced in the interest of public health and sup-
port in a time of crisis. They must be time limited but, as the position is ever-evolving and
changing on a daily if not hourly basis, there must be the option to renew them for as often as
is necessary. This is proposed to be done by Government order, and any such order will be laid
before the Houses of the Oireachtas.

Part 2 of the Bill relates to amendments to the Social Welfare Consolidation Act. Section 3
sets out the necessary definitions. Section 4, importantly, allows for self-employed PRSI con-
tributions to be taken into account in the qualification criteria for illness benefit.

This is only for the specified circumstances related to Covid-19. The purpose is to provide
an income support to self-employed people who are unable to work based on a diagnosis of
Covid-19, or who are required to self-isolate as a probable source of infection of Covid-19.
Illness benefit will not be extended to the self-employed in this Bill other than for this specific
situation.

Section 5 provides for amendments to section 40, which deals with entitlements to illness
benefit. Section 40(1)(b) changes the contribution conditions so that employees and self-em-
ployed people will qualify for illness benefit based on a minimum number of contributions. The
number of contributions will be specified in regulation and will be set at one. This is, in effect,
a nominal number. This is necessary in order that claims can be processed and to simplify the
legislative change now proposed.

Section 40(7) defines categories of people who are “incapable of work™ for the purposes
of this special illness benefit payment. These will be people who are certified by a medical
practitioner as being diagnosed with Covid-19 or as a probable source of infection of Covid-19;
people who have been notified, including by order, by the Chief Medical Officer of the HSE
that they are a probable source of infection; people who are deemed under regulations to be a
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probable source of infection; and people in respect of whom a relevant order under the Health
Act 1947 is in operation.

Section 40(8) provides that where people receive paid sick leave from their employer, such
as a public servant, they will not be allowed to apply for this payment. Section 40(9) provides
that the condition of six waiting days that generally applies for illness benefit claims will not
apply in these special circumstances. Section 40(10) enables the Minister to prescribe the mini-
mum PRSI contribution conditions required for this payment. As already indicated, this will
be set at a nominal level of one. Section 40(11) enables the Minister to vary the rate of illness
benefit by regulation. This is to allow for the special payment rate of €305 for such period as
may be prescribed in the relevant circumstances. Section 40(12) specifies that Covid-19 and its
variants is the infectious disease in question in these changes.

Section 6 sets out the regulation-making powers to be given to the Minister for Employ-
ment Affairs and Social Protection. These regulations are to give full effect to the measures in
relation to illness benefit and set out the details that will enable the principles and policies in
the Bill to be implemented. The regulations will provide for: setting out the people to whom
these provisions apply; the manner in which a person is deemed to be a person to whom these
provisions apply; the notification requirements; any variation in conditions for entitlements, in-
cluding, for example, the variation in certification requirements; and any additional, incidental,
consequential or supplemental matters necessary or expedient for the purposes of giving effect
to the provisions.

Section 7 provides power to the Minister for Employment Affairs and Social Protection
to vary the three-day waiting period for jobseeker’s benefit. Normally, a jobseeker must have
three days of unemployment before he or she is entitled to jobseeker’s benefit. As many busi-
nesses are closing temporarily because of Covid-19, it is intended to remove the waiting period
for people who have suddenly become unemployed as a result of Covid-19. Section 8 provides
for a similar regulation-making power with respect to the waiting day period for jobseeker’s
allowance.

Part 3 of the Bill relates to amendments to the Health Act 1947 targeted at the prevention
and minimisation of the spread of Covid-19. Section 9 is standard provision, providing for the
definition of terms used throughout Part 3.

Section 10 inserts new sections, 31A and 31B, into the Health Act 1947. The intention
is to provide for regulations to prevent, limit, minimise or slow the spread of Covid-19. The
regulations will deal with unprecedented circumstances including through prohibiting some
events and through imposing travel restrictions. The regulations may be also made specifying
requirements to be put in place by organisers of events before an event can proceed. In addi-
tion, regulations may place requirements in relation to premises to prevent the risk of infection
to people visiting or working in such premises. Requirements may be also imposed in relation
to creches, schools, universities and other educational facilities, including the temporary clo-
sure of such facilities, to prevent or minimise the risk of infection. Regulations may provide
for any other measures that the Minister may consider appropriate for the minimisation of the
spread of Covid-19. It is important to say that, at this stage, many events have been cancelled,
schools have been closed and créches have closed. People have complied and have complied in
the national interest, but it seems prudent to ensure that we have legal clarity on these matters.

Subsection (2) sets out what the Minister must have regard to in making regulations, re-
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flecting the extreme nature of this national emergency. Under subsection (3), in making the
regulations, the Minister will consult with all other relevant Ministers and relevant persons.
Subsection (4) provides that the Minister may exempt specified classes of persons providing
essential services, statutory functions, other specified public services or other services from the
provisions of any regulations made. This is important to maintain essential services during a
time of emergency.

Subsection (5) provides that this new section is without prejudice to other provisions in
the Health Act 1947, including as they may relate to Covid-19. Subsection (6) provides for
offences relating to regulations and compliance. Subsections (7) to (12) have enforcement
powers, including powers for An Garda Siochdna. There are also related offences. Subsection
(13) provides for the implementation and enforcement by relevant persons, for example, medi-
cal officers of health. Subsection (14) provides for assistance to relevant persons by An Garda
Siochana. Subsection (16) defines terms used in sections 31A and 31B.

The new section 31B provides that the Minister may, by means of an order, specify an area
or region to be an affected area. This means an area where there is a high risk of infection or
importation of Covid-19. Travel and event restrictions relate here. When making an affected
area order, the Minister will have regard to the advice of the Chief Medical Officer and will
consult other relevant Ministers.

Section 11 inserts the new section 38A into the Health Act 1947. The intention of the new
section is to allow a medical officer of health to order the detention and isolation of a person
where the medical officer of health reasonably believes that the person is a potential source of
infection and where the person refuses to self-isolate. The medical officer of health must keep
the person under review and a medical examination must be carried out as soon as practicable
but in any event no later than 14 days after detention. This reflects the incubation period and
is intended to indicate an outer time period. In practical terms, the person would be medically
monitored throughout any time of detention. The person detained may also ask for a review of
his or her temporary detention by another doctor.

Subsections (1) and (2) of section 38A set out the order provisions and what a medical of-
ficer of health must consider. Subsection (3) imposes a requirement upon a medical officer of
health to certify his or her opinion on the matters outlined in the order. Subsection (4) requires
a medical officer of health who makes an order to keep the matter under review and to ensure
that a medical examination is carried out. Subsection (6) provides for a review by another doc-
tor where one is requested by the patient.

The intention under subsection (7) is that the provisions of subsections (2)(a) to (g), (3), (4)
and (5) of section 38 of the Health Act 1947 shall apply to a person who is subject to detention
and isolation.

Under subsection (9), the costs of maintenance and treatment will be paid by the HSE.
Subsection (10) defines the terms used in section 38A.

[ am conscious, as we introduce emergency legislation in our Houses of the Oireachtas at a
time of great national anxiety, that it is important to say to people in our country that these mea-
sures will be imposed for exceptional circumstances, should they arise. We intend to continue
to deal with this public health emergency through the co-operation of our people and collabora-
tion between all of our State agencies. We must, and will, legislate to ensure that we have all
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the required powers to help save lives threatened by this virus.

Covid-19 is having an immense impact on our society. These are unparalleled and extraor-
dinary circumstances. Our sole objective is to safeguard the lives of our citizens and to ensure
that they have sufficient financial resources as we work our way through this crisis together.

I hope that in these troubling times people can be reassured that we have extensive, detailed
and evolving plans to deal with every aspect of this crisis. We are realigning all our systems
and services to cope with this emergency. Part of this realignment is to free up resources so that
people will get treatment as quickly as possible and receive payments rapidly.

The Government will continue to work closely with all stakeholders across society as
we respond to the crisis. We will continue to work with every Member of the Houses of the
Oireachtas.

I again acknowledge the incredible response to date of many people in our public ser-
vice, across Departments and agencies, particularly those on the front line in the health sector,
but also the people in the Department of Employment Affairs and Social Protection who have
worked hard to get this Bill to this point. These front-line staff have stayed in post and gone
above and beyond what we could reasonably expect of them in making sure that people can be
tested and treated and have access to income supports.

The Government cannot provide the certainty that we all crave about the course that this
virus might take. We can assure the Irish people that they will not be alone as we face this crisis.

Deputy Stephen Donnelly: I will be sharing time with Deputies O’Dea and Troy.

I acknowledge the extraordinary work and dedication of many people across the country.
Our healthcare workers are putting themselves in harm’s way and stepping up. People are
coming back from retirement at an extraordinary level. They are working night and day to
make sure that the country is prepared and that when people need to be treated, we have the
best knowledge available from the other countries that have been dealing with this outbreak for
longer than Ireland has.

I want to mention the HSE workers as well. The HSE and people who work in the HSE
come in for much criticism in the normal course of events. Certainly, what I have witnessed in
recent weeks has been incredible dedication, professionalism and hard work from the people
working within the HSE. The same has to be said for other front-line workers, including the
gardai, who have now moved to 12-hour shifts to ensure we have enough police available. In-
deed, it applies to every individual who is making an effort and to every parent. I say that as the
proud owner of three young boys who are now out of school. Many people are having to adjust
their lives and balance various commitments at close quarters. Individuals in communities are
stepping up. They are knocking on the doors of friends and neighbours asking whether they
can help if people have to self-isolate. Community groups are stepping up. [ have been getting
calls - I imagine it is the same for every Member - from business people throughout Wicklow.
They have been asking if I want to use their hotels or nursing homes. Others have had to close
down restaurants but they will open them again if healthcare workers need food. The response
from individuals, families and the community has been incredible. We should be proud of our
nation and the response we have seen so far.

The potential impact of this virus on our nation’s health cannot be underestimated. The
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Minister quite rightly gave a figure of 10,000 cases by 29 March. The figure was from the
Department of Health. That would be a very large number. We received an important clarifi-
cation yesterday to the effect that the figure of 10,000 is not actually the predicted number but
the number of cases that would arise if none of the measures had been taken. If the schools
and colleges had not been closed and if individuals and communities were not practising social
distancing, we would in theory be at 10,000.

We have seen other countries bring in measures. We have seen communities in other coun-
tries respond to this. Thank goodness, we have seen the growth rates fall dramatically. In Italy,
for example, we are seeing daily growth rates of 30%, 35% and 40%. During the past week, we
have been looking at a daily growth rate of 30%, but Italy is down to approximately 13%. The
French and Spanish and others have brought these growth rates down. That is the challenge for
all of us in the Oireachtas as legislators as well as for our healthcare professionals and every
community. It is to bring that growth rate down. The difference we can make is extraordinary.
The figure we were given for 29 March of 10,000 assumes a 30% growth rate every day. If
it continues, that 10,000 will grow to 600,000 in only two weeks. That is how damaging and
dangerous a growth rate of 30% is. By the way, in the past seven days we have been growing at
30% per day. If we can bring that 30% per day down to 20% per day, then the figure of 600,000
cases falls to 60,000 cases or one tenth of the potential impact. That is how much of a differ-
ence we can make. It is how important all of these measures are. That is why it was necessary
to close the schools. It is why the social distancing is important. It is why the restrictions on
travel are important. It is why Fianna Fail will be supporting this Bill.

I do not imagine anyone in this House would contemplate the powers that are in this Bill
under normal times. They are vast and extensive. Most of them are not time-limited and do not
have a review clause. Most of them are not subject to appeal. These are extraordinary measures
and, in normal times, we would not remotely consider such things. Yet, if the task before us
is to bring the total number of cases down from a potential of 600,000 to 60,000 in only four
weeks, then, unfortunately, we need to consider such measures, and so Fianna Fail will be sup-
porting the Bill.

The Minister for Health referenced that he is open to some of the amendments. [ am glad to
hear that and I look forward to getting into some of the detail with him. I have concerns about
the fact that there are no real sunset clauses and that the provisions can be extended for any
length. I also have concerns around the breadth of the designated people who can essentially
tell a citizen that he has to say in his home. As I read it, there is a low bar in terms of qualifica-
tions. Itis far wider now than “medical officers”. It includes everybody designated by the HSE,
if I am reading this right. I want to get into some of the detail of that with the Minister. We
have to do whatever it takes to bring this down but when we are considering powers as serious
and extensive as this, we must as an Oireachtas make sure that there are checks and balances in
place. Ilook forward to that debate later on.

Deputy Willie O’Dea: [ want to say a few words on sections 3 to 7, inclusive, the sections
relating to social protection. First, I want to congratulate the staff in the Department of Em-
ployment Affairs and Social Protection for the tremendous work they have been doing for the
past fortnight under immense pressure. While I welcome the move by the Government to make
special provision for people who are in receipt of illness benefit as a result of contracting the
disease or isolating on medical advice, nevertheless I am not entirely happy with the approach
taken by the Government in this legislation. The legislation does not change anything. It does
not effectively change the rules on social welfare. What it does is give the Government power
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to bring in regulations at some unforeseeable time in the future to change those rules in a way
that is not entirely clear. Quite frankly, it is a bit surreal to be having this debate in the absence
of those regulations. There is a great deal of confusion out there, as the Minister will appreci-
ate. The approach adopted by the Government does not do much to allay that confusion. I will
give a few examples. In section 5(10) the Government gives itself the power to apply minimum
contribution conditions for illness benefit. The Minister tells us today that this will effectively
mean one paid contribution. It would have been just as easy to say that on the face of the leg-
islation. In section 5(11) the Government gives itself power to vary the rate. We are told the
basic rate is going to be increased by 50% to €305 per week. It would be appropriate and better
that this should be stated on the face of the legislation. We are also told that the Government
intends to waive the requirement of waiting three days for jobseeker’s allowance or jobseeker’s
benefit in the case of people who are laid off because of the crisis. Again it would be quite pos-
sible to state this on the face of the legislation and I cannot understand why it is not being done.
The Government said in its announcement that it was going to raise the basic rate for people
who are in receipt of illness benefit as a result of contracting this disease from €203 at present to
€305 per week. As the Minister will be aware, people in receipt of illness benefit in many cases
have dependants and get a proportionate increase for an adult dependant and a fixed amount for
child dependants. Is it the Government’s intention just to increase the basic rate or will there be
proportionate increases for dependants?

I think in the case of people who self-isolate that the intention is that they will be paid the
increased benefit for a period of six weeks but that is not clear in the legislation. I would like
to query that. A number of other issues have been brought to my attention. For example, for
somebody who is laid off as a result of this crisis, and there are 140,000 people in that category
as we speak, many employers want to top up their social welfare payment. The Government
has decided that they can pay the full payment and claim back €203 per week. Many small
employers are not in a position to do that. Is it possible for an employer to top up the amount
of social welfare by €50 or €100 a week or whatever they can afford? Would that have future
consequences, particularly for people in receipt of jobseeker’s benefit?

What is the position of people who are already in receipt of a social welfare payment such as
family income supplement, widow’s pension, or the working family payment? Is the Minister
aware that many healthcare workers, and God knows we need every one of them we can get
our hands on, have approached me and said they would have to stay at home to mind their kids
while the creches are closed? They have to pay a retention fee to the créche and they cannot
afford the cost of bringing in a childminder. Has the Government some proposals on that?

I also want to know the situation as regards people who contract the virus while they are
abroad. What arrangements are going to be made to pay them?

With regard to old age pensioners, there is a suggestion that pensioners should be paid possi-
bly three or four times the amount of their pension in a lump sum so they would not have to visit
the post office or that they would have a nominated deputy, which many people are unhappy
with, visit the post office. In addition, the sum mentioned for the social welfare changes is €2.5
billion. Obviously, that figure came from somewhere so what numbers does the Government
anticipate will contract the disease or have to self-isolate to justify that payment? In other
words, to how many people is that equivalent?

I have many other questions. On the non-social welfare aspect, I ask the Minister to do
something about the management companies of apartment blocks that are making no effort
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whatsoever to help their tenants keep the shared areas of the apartments clean. I also ask him to
consider the position of charitable and community organisations whose fund-raising activities
will be wiped out. Something should be done for them also. I will defer to my colleague and
raise my many other questions on Committee Stage.

Deputy Robert Troy: [ welcome the opportunity to contribute on this important legislation.
I add my voice to the voices of other Members in saluting the valiant efforts of so many people
on the front line in healthcare, the retail and haulage industries and in the Garda in ensuring the
essential services on which each of us depend are available when we need them. When people
ask what they can do to assist, the easiest thing we can do is adhere strictly to the guidelines of
the experts. In doing that we will reduce the mammoth task that will be faced by so many on
the front line.

The health impacts are obviously of primary concern, but small and medium enterprises,
SMEs, and their employees are facing serious challenges over the next number of weeks. This
rate of unemployment has never been witnessed at this pace previously. Entire sectors are clos-
ing. It is critical that they get liquidity and cash flow now. The €200 million from the Strategic
Banking Corporation of Ireland, SBCI, is still not up and running. That must be addressed. We
must ensure that viable businesses are sustained and in place to give people employment when
this passes.

I welcome the swift response from a social welfare perspective, but there must be greater
awareness of it for the self-employed. Many self-employed people have contacted me - I am
sure they have contacted many colleagues - and they are unaware they are entitled to this pay-
ment. We must generate greater awareness of it. Deputy O’Dea referred to the inability of
employers to provide top-up payments on the emergency payment. There are employers who
wish to provide top-up payments but they are unable to do so. Will the Minister address that?
Regarding businesses that are currently providing a State service and are in receipt of State sup-
ports, there is a fear that if they pay this payment they will not be able to get a refund of it. 1
am thinking of childcare providers. They get payments from the Department of Children and
Youth Affairs which go towards a percentage of the costs of running their business. If they pay
the €203, can the Minister give a clear commitment they will be eligible for the refund?

Some businesses have operated up to today and have taken the decision to close. Unfortu-
nately, some of them will not open again. There is a concern about the employees who have
been laid off. Will this six week payment be used as a break in their service or used to alter
some of their future entitlements? I would appreciate if the Minister could confirm that.

Finally, there is the public health element of this Bill and the additional powers being intro-
duced. My colleague, Deputy Niall Collins, raised the issue of pubs still operating in Limerick.
I am aware that pubs are still operating in other locations in the country. Does this ensure that
the Garda has the power to intervene? [ was contacted by Deputy Fleming today about a query
raised by a constituent. Aer Lingus will still bring passengers on holidays to Lanzarote on
Saturday-----

An Ceann Comhairle: Thank you, Deputy. You are over time.

Deputy Robert Troy: ----- at a time when we are giving clear guidance that it bring pas-
sengers home.

Deputy Mary Lou McDonald: I will share time with Deputy Louise O’Reilly.
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Across this island there are citizens, families and communities bracing themselves for what
will be a very tough few months. The crisis presents us with the challenge of our lifetime to
protect health, defend livelihoods and save lives. Nobody here has all the answers to all the
challenges we face but we have been elected and we have a job to do. We must listen to and be
guided by sound advice, take decisions and lead. It is what we must do. Social distancing and
keeping ourselves to ourselves will slow this virus and social solidarity, community and family
will protect us from isolation, anxiety and fear; we must practice both in equal measure.

People have responded to the collective effort to stop the spread of Covid-19. They have
heard the public health information and people have made the conscious decision to minimise
social contact. People and communities have rallied to the call to slow this virus. Over the
weekend and on St. Patrick’s Day, people cancelled parties, gatherings and family occasions in
order to protect and save the lives of loved ones and neighbours. Nevertheless, yesterday tens
of thousands of those same people went back to work in factories, on construction sites and
places where there is no real prospect of being able to practise social distancing, where there
are no hand sanitisers and where there is no adequate protection. These workers now worry that
they are bringing the virus into their homes. This is a concern that must be answered.

The legislation before us affords the Minister extraordinary and far-reaching powers; these
are extraordinary powers for an extraordinary time. People want to know that these powers
will be used to protect them so they ask why it is that large gatherings are still allowed. They
ask why it is in this race against time that the Government has not yet introduced measures to
give full effect to social distancing. Nobody relishes the idea of what is called “lockdown” but
people want the full assurance that half-measures are not being taken and corners are not being
cut but rather that every necessary measure is being deployed to protect health and safety and
it is being done now. The Government must give this reassurance to people and provide full
explanations of what is happening, when and why. Orderly and decisive action will bring about
calm and reassurance.

Equally, people must know that the powers vested in a Minister can be used exclusively for
the purpose of addressing this crisis. Tens of thousands of people have lost their jobs and many
more will lose their jobs in the days and weeks ahead as businesses are forced to close their
doors. For these families, the fear of the virus is matched by the fear of bills or rent that cannot
be paid or mortgages that may be defaulted. Today’s legislation is just the start of the welfare
response for these families. Illness benefit and jobseeker payments are just part of what must
be a comprehensive response. It should be said that anybody would struggle on €305 per week
and this must be acknowledged.

The memory of the banking and financial crises is still fresh in people’s minds and the di-
sastrous cutbacks and austerity had dire social consequences. We cannot walk that path again.
The people of this State bailed out the country’s banks a decade ago and the legacy of that crisis
prevails. It was the resilience of ordinary workers that got our economy back on its feet so now,
in the eye of this new storm, the State must deliver for its people as guardian of the common
good. That is our job here.

At this time, people’s homes are their sanctuaries. Never before has the need for a secure
roof over one’s head been greater. It is why we have today proposed an amendment to the
legislation that would prohibit evictions for the period in which this legislation is in place.
That proposal must be upheld for the common good and no threat of eviction should hang over
anybody’s head at this time of crisis. We must ensure no person is left behind. It is our re-
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sponsibility to demonstrate leadership and reassure people that we can get through this crisis. |
have no doubt we can do that. We need look no further for our inspiration than to the example
of our healthcare workers who are returning in their tens of thousands to work in our hospitals
and communities to deal with the crisis. They are the ones whose example we should follow.

In that spirit, today, the Dail needs to resolve that during this emergency no renter will be
left unable to pay his or her rent, nobody will be forced into default of their mortgage, nobody
will have their utilities or telephone services cut off, nobody will be left without enough income
to put food on the table, no viable business will be left unsupported and no front-line worker
will be left without the basic protections necessary to do his or her job. Everything that we do
now socially, economically and politically must have as its sole priority the health and well-
being of workers and families because this is a time for us all to pull together.

The Dail will meet again next week to take further decisions. The work of the Dail cannot
cease at a time of national emergency. I believe that together we have to approach this crisis
with resolve and with determination. I again acknowledge the work of everybody who has
been involved in the public health response. I commend all, and each one of them, for their
work thus far. Their work is invaluable. We salute them and their efforts at this time. Special
tribute must be paid to our healthcare staff across the Irish health system, but in our hospitals in
particular. Truly, these are the people at the front line of this crisis and none is more deserving
of our respect, admiration and support.

We need to do our bit. We need a single island-wide response. We live on a small island
and we must be in lock-step North and South. This is the only way we can keep our people safe
because this is a road that we walk together. In years to come, we will talk about life before the
coronavirus and life after the virus, but for now the most important time is the present, the here
and now at this daunting time. There is no doubt that we shall overcome. The togetherness we
see in our communities, the bravery and professionalism of our front-line health workers and
the enduring spirit of our people should fill us all with hope. We have overcome hardship in the
past. We are no strangers to dark days, but we will endure together.

Deputy Louise O’Reilly: Go raibh maith agat. Before we get into the substantive legisla-
tion, this morning I was in my constituency office in Swords, which is currently closed to the
public, but we are helping people as much as we can over the telephone. Some of the stories
we have heard are heartbreaking. I was a trade union official for a long time, as most Members
here will be aware. I worked with many people who lost their jobs, but they generally saw it
coming. Even when the boss would not tell the workers that they were going to lose their jobs,
they would know it was coming because there were fewer customers and they were not as busy
as they had been. They generally had an inkling of what was coming but this crisis has hit
people like a freight train. I will not lie. I sobbed my heart out prior to coming to this House
today, having spent only one hour in my constituency office. I do not know how Marian, or any
of our constituency staff, are doing their jobs because they are dealing with people whose lives
are falling apart. This is balanced against the nurses, doctors, healthcare workers and cleaners
who are putting themselves into a situation which they know is dangerous and could result in
them becoming ill, and they are doing so willingly. People are voluntarily coming out of retire-
ment. This crisis, in many ways, is bringing out the best in us. It is not enough to for us to say
to people that we hope their landlords will not evict them because these people have had every
piece of certainty in their lives whipped out from under them. It is not enough to say that we
hope there will be forbearance from the financial institutions. These people need a little more
certainty and that is our work. We are not in the hospitals or on the front line of this crisis so
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we have to do everything we can do here. As legislators, we have to listen to what people are
saying. When you lose your job it is absolutely terrifying: when two people in the house lose
their jobs it is even worse. However, if there was an assurance that one could not be evicted
then, at the very least, when everything else was falling down around their ears, people could at
least think they can keep the house they live in. That is really important work and we need to
do that. I welcome that legislation will be tabled and we may have an opportunity here.

I pay tribute to the men and women in our health service, every single one of them, in every
grade, group and category. Whatever amount of time people are giving, it is extremely impor-
tant. Other people are also involved. The supermarket shelves are stocked and people can get
food. Our pharmacies have access to supplies. It is not for nothing and that did not happen by
accident. I know they are watching and they are out there doing that work. I also have a special
word for the people battling misinformation, because that is a tsunami coming at us. When all
of this is over, we might meet and consider legislation to deal with a particular social media
app - I will not name it, but we all know the one I am talking about where various theories are
expounded and virologists we do not know and never see apparently go to do some of their best
work, although they are not seen on the front line. The people trying to combat that misinfor-
mation are doing a fantastic job and that is the only way to beat it.

This legislation is extraordinary and the times we are living in are extraordinary to match it.
These measures contain some of the greatest constraints on civil liberties ever enacted by this
House, potentially. This legislation and the measures to protect the public and public health
cannot and must not be abused. Too often, legislation passed here has not been enacted in the
manner it was intended. While this legislation will cease on 9 May, it does have a built-in ex-
tension mechanism and, in that regard, I welcome the Minister’s statement that he is open to
discussions about a sunset clause.

The legislation gives extraordinary powers to the Minister to respond to an extraordinary
challenge, not least in section 31(A)(1), which allows for restrictions on travel, on travel to
specified geographical locations, requirements for persons to remain in their homes and the pro-
hibition of certain events in order to prevent, limit, minimise and slow the spread of Covid-19.
These powers may well prove necessary to combat the spread of Covid-19 and it is important
the Minister can react as quickly and effectively as he needs to to tackle the spread of this virus.
As Dr. Michael Ryan of the World Health Organization, WHO, has said, “to tackle the corona-
virus, we must react quickly and be the first mover”. We have to be prepared to act speedily.
I urge the Minister, however, always to be cognisant of the civil liberties of people when he
uses this legislation. Some of these provisions should be measures of last resort and must only
be used in the last resort. We will be watching how this legislation operates and others will be
watching how it operates in practice rather than in theory.

I raise a point on section 10 of the Bill. I refer to the insertion of the new section 31A(1)
(1) in that it confers on the Minister “any other measures that the Minister considers necessary
in order to prevent, limit, minimise or slow the spread of Covid-19”. This is an extraordinary
measure in that it allows the Minister powers to introduce any measure he wishes in this sec-
tion by Statutory Instrument or regulation that does not have to be approved by the Oireachtas.
We were deliberately sparse in the amendments we submitted. We were conscious that others
might be submitting amendments that we may support and we deliberately tried to limit dupli-
cation. However, this is a truly extraordinary section. Nobody wants to slow the Minster down
in taking fast actions not covered by the list, but this is a point for all of us to be aware of as
the days ahead unfold. While we will always seek to hold politicians to account through the
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Oireachtas, in this instance we do not want to be unnecessarily obstructive given the context,
possible urgency and unforeseen issues that may arise.

The section which deals with involuntary detention for a person who refuses to self-isolate
when he or she has the virus, or with good reason is suspected of having the virus, tries to bal-
ance the curbing of civil liberties with the scale of infectious disease on our doorstep. The
legislation should have provided that where a person lacks capacity, a person’s capacity is in
question or a person needs support to understand the implications, that person can have access
to an advocate and an advocate would be provided to him or her. Will provision be made to
ensure that a detainee can have that advocate provided? I ask the Minister to use existing pow-
ers for a Statutory Instrument to be issued to allow for pharmacists to issue repeat prescriptions.
This is a very practical step and it will take pressure off general practitioners, GPs.

We need to ensure this legislation works for the people and not against the people, that it
will have the effect of tackling this deadly virus and that when we no longer need the additional
powers that they can be immediately rescinded.

Deputy Eamon Ryan: I will share time with Deputies O Cathasaigh and Ossian Smyth, if
I may, a Cheann Comhairle.

I commend the Taoiseach on his speech the other night. It articulated the desire of our peo-
ple to show solidarity and collective action in response to this unprecedented crisis. That sense
really came home to me on Saturday night, when people watched the video online showing a
good-time crew in “the temple of the bars” singing “Sweet Caroline”: “Hands holding hands ...

touching me, touching you”. Sweet Jesus, you could not make it up. It was so out
3 o’clock of tune with where we all were. In some ways, I felt at that moment the same way

that, during the 1980s, we decided collectively that if our soccer supporters were
going abroad, and if other people were going to be hooligans, we would be the best behaved
people on the planet. There was the same sense when we watched the video and said we were
not going to do that - hands touching hands - but rather we would look after one another.

I know that people ask questions such as whether we will develop fatigue in our behav-
ioural response. Any scientist who thinks that has yet to meet my mother, Mary Ryan, who is at
home watching the debate like many a mother, father or grandparent. If there was an antiviral
Olympics, we would win gold. My mother would make the Chinese Communist Government
look like wimps when it comes to the measures that will be taken to hold this threat at bay. We
are going to be good at this. We are going to take it on and pull together, as the Taoiseach and
others have said.

It was interesting what happened when we were chatting at one of our leaders’ meetings. I
hope I am not breaking a confidence by mentioning the following, given that it is just one issue.
We agreed we would go down the suppression route rather than the mitigation route. If things
go wrong down the line, we may have to move to mitigation, but for the moment, we are going
to take on the suppression route. In doing that, the way we maintain the mental health of our
people will be important. I cited the example the other day of whether we could keep hardware
shops open. I know that it is not the most important matter but if we kept them open, and if
we had to work from home or be at home for a period, let us paint the back of the house with
the paint from the hardware shop. Let us get every south-facing windowsill in the country and
plant our seeds in the next week in order that if there is any food supply crisis in two or three
months’ time when this really hits hard, we will have our salads ready to go. I refer to every-
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one’s home and every windowsill, with all of us being part of the solution.

As I said to the Taoiseach yesterday, and as leaders we all agreed on it, we need to come
together and increase political involvement in respect of the solutions. I regret that the Minister
for Education and Skills, Deputy McHugh, is not in the Chamber because I was keen to offer
other examples of what we could have done before the announcement about schools was made
earlier. I do not mean to second-guess the Government on anything or to criticise it, but I would
love if the leaving certificate oral examinations could have been done via Skype. Could we not
have done that? Given that everyone else is mobilising, we could have mobilised our teaching
profession and every leaving certificate student to get the oral examinations done in some on-
line way. It is just one example. Not least because of the mental health issue, particularly for
leaving certificate students, we all know how stressful it is. I would love to have given them
the reassurance that we would have been able to do the oral examinations in June or July, no
later. We can sit in the Chamber in an organised way. The leaving certificate is a very regulated
event. Spreading people out and ensuring they do not move one way or the other should not be
beyond our capabilities to organise.

I have to echo the “thank you” expressed to our public servants. We have all talked to med-
ics such as anaesthetists on the front line, knowing that this is the calm before the storm that is
about to hit. Fair play to them, one and all, for standing up for public service and their people.
We will support them in every way we can.

We also have to look at our unity and solidarity as a political system. I am glad in a way we
were in a bit of a lockdown in the past week or two, not really talking politics, which may not
have been a bad thing. We could focus on the public service message, which was the key. We
have a herd sense whereby we are going to take on the issue. We have been clear and consistent
in our messaging but we recognise that we in our political system also have to show the same
solidarity in how we work together. We as a party will commit to doing whatever we can in
that way, working with other parties as needs be in the coming weeks and months. However,
we need to up our game. It will not be easy. It will be difficult. Decisions must be made but
the Irish people are up for it and we will be good at it, as hard and as difficult as the times are.

Deputy Marc O Cathasaigh: Only a few short weeks ago, I signed the roll of the Thirty-
third Dail as a newly elected Deputy. The Clerk of the Dail was gracious enough to guide me
through some of the historical registers dating back to the earliest days of the State. When I
looked at the roll for the Second Dail, which only sat for a few months as the War of Inde-
pendence gave way to the Civil War, I thought how different that troubled time was from the
context of our own election. So much has happened in the intervening weeks. Our world and
country stand much changed and there is much change to come.

The First Dail convened when the spectre of another global pandemic, the Spanish flu, still
stalked the Continent. On its first sitting in January 1919, only 27 Members sat in the Mansion
House. Many who did not attend were recorded as ““ar dibirt”, banished, or “fé ghlas”, impris-
oned. There is a strange echo of that history as I look around the Chamber where only a fraction
of our number may attend.

Examining that legislation before the House, I look back, as did that First Dail, to an earlier
document and cornerstone of our nation, the Proclamation of the Republic and its oft quoted
commitment therein of “cherishing all the children of the nation equally”. I have always chosen
to interpret that phrase in its widest possible sense, to understand that all here in this country may
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be thought of as children of the nation. I commend the Minister, Regina Doherty, and those in
her Department on the work they have done in these difficult times and the measures they have
introduced to help those suffering the economic shock attendant with this health emergency.
The Bill before the Dail is a well thought-out and well crafted response to the crisis that has
been thrust upon us. The few amendments proposed by the Green Party have been made with
a view to strengthening the legislation rather than finding fault. However, I do not see all the
children of the nation represented here. I do not see workers on short-term visas here, many of
whom are front-line healthcare workers, who now worry about their legal status in this country,
even as they combat the spread of the virus in our communities. I do not see undocumented
workers in the Bill, the people who through circumstance stand wide open to exploitation and
risk. Without reassurances from Government these workers may not feel that they can present
for treatment or that they can self-isolate from work. Without such reassurances these vulner-
able people may expose themselves to risk and may also become a reservoir of the virus, mostly
inaccessible to the State. I do not see our renters in the Bill, the people worried about losing
the roofs over their heads. We need a moratorium on evictions during this crisis. I do not see
our homeless here or our Traveller population, our prisoners or those in direct provision, people
who by dint of circumstance may not be able to practise social distancing or cocooning. These
are some of the most vulnerable in our society, people who I chose to interpret as being included
among all the children of the nation. At a time of crisis, we must cherish these people too.

There are words and phrases in our native Gaeilge that resist strict translation into English,
expressions which are distillations of an meon aigne ata againne mar Eireannaigh. Diograis
is one such word, a kindred feeling, a zealousness emanating from a sense of place and com-
munity that is now finding expression in our social solidarity and the selfless commitment of
our front-line services. It is what is now some 30,000 people who have answered the call to
Be on Call for Ireland. It is an expression of our best selves, our ability to cope in crisis as a
community. One of our best-known and most used phrases is “ar scath a chéile a mhaireann
na daoine”, we live in each other’s shadow. I stand in the shadow of many today: Department
officials who have reacted quickly to frame supports, medical advisers who have worked day
and night to design a response to the impending surge, front-line staff from doctors and nurses
to drivers and shop workers. I stand in the shadow too of my fellow citizens. We have all been
asked to do things that we scarcely would have thought possible a fortnight ago. We in the
Green Party stand ready to play our part in this national effort to fight a common foe. We are in
this together. Ni neart go cur le chéile.

Deputy Ossian Smyth: Everything changes when a doctor says that the life of someone’s
loved one is at risk. The things that person worried about yesterday - money and deadlines -
melt away; now health is the only thing that matters. The person’s family is clearly focused on
doing everything to recover. Right now that one goal, to recover, is shared by the entire country.
That is why we are considering this law to remove worries about money and to focus on health.
In normal times we lead different and separate lives, but these are not normal times. Now we
are all working to the same goal, to protect our entire community against a common enemy.

There is hope on the other side of this curve. Some countries, like South Korea, have con-
tained the virus. Every day their numbers fall. They went through this with other viruses, like
SARS and MERS, and learned how best to tackle them. They have even used location data
from mobile phones to help with contact tracing. I know that our health officials have moved
quickly to learn from these countries. People should know the Herculean efforts of our health
service workers. They know their own lives are at risk on the front line and still they protect
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us every day.

These emergency powers alone will not beat the virus. Every Irish person needs to rely on
one another to do our share. We need to slow the spread by keeping a distance from each other.
If we ask people to work together, politicians must also work together. As politicians, we still
need to question the Government. We must represent our citizens and we must suggest how to
improve our law, but always with the aim of making things better. In a few months when this
has calmed down, we can get back to the normal business of politics and form a Government to
govern when our people are safe again. When all this is over we will emerge stronger, knowing
that when our people were under threat we acted with unity of purpose to protect each other and
to strengthen our community.

An Ceann Combhairle: I call Deputy Howlin who is sharing with Deputy Kelly.

Deputy Brendan Howlin: Like others in this House, I begin by expressing my solidarity
and that of the Labour Party with everyone who is affected by the coronavirus, especially those
who are ill right now, those who are in the front line of providing health and social care, retail,
transport and logistics and policing, and the amazing 30,000 or more people who have volun-
teered to support our health services in this time of national crisis.

People have shown extraordinary resolution in the way they have co-operated with social
distancing and other urgent life-altering advice from our health authorities. Nobody would
have thought it possible how quickly our people have adapted. People have demonstrated a
tremendous, warm community spirit in the way they have reached out to support those who are
vulnerable, including finding innovative ways of helping people without breaking the new rules
of social distancing.

Today, as a society, we have greater scientific knowledge and research facilities to work on
vaccines and treatments. We have much improved hygiene and we are part of unprecedented
global co-operation. We can and we will defeat this disease. Everyone must play their part,
not least in vital measures such as social distancing, rigorous handwashing and social isolation.
These are matters that are crucial.

The Government’s Health (Preservation and Protection and other Emergency Measures in
the Public Interest) Bill 2020 is another vital part of the national effort to challenge and over-
come this menacing coronavirus. The Labour Party will support the Bill because we support
the objectives it is trying to achieve. However, we believe the law can be improved. I believe
from what the Minister for Health has said in his opening remarks that in the short time we have
he will carefully consider suggestions from across this House today on measures to improve the
Bill. The Labour Party, like others, confined itself in the number of amendments we tabled. We
tabled only two and I will set out what they are later.

We have other concerns about the Bill. There are serious differences in terminology between
the Social Welfare Act amendments and the Health Act 1947 amendments that are welded to-
gether in this Bill. The Social Welfare Act amendments confer entitlements on those who are
diagnosed as actually having Covid-19, who are “probable” sources of infection or who have
been formally detained. The health part of the Bill deals more broadly with powers in respect
of persons who are “potential” sources of infection. Many of those who are self-isolating at
home at present, in line with the HSE advice, are doing so because they are potential rather than
probable sources of infection. “Probable” means more likely than not. A GP could not diag-
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nose someone as a probable source of infection unless he or she had been in close contact with
a confirmed case and was showing signs and symptoms of the disease. If a person is merely a
potential source of infection and has not been notified that he or she is a probable source but is
nonetheless in self-isolation - all of us would be if we thought we were potential sources - be-
cause of the formal advice received, it appears from the Bill that this category of people would
not be covered by the Social Welfare Act amendments. The amendments do not seem to ex-
tend to them. We need to know the thinking behind having entitlements confined to probable
sources but powers extended to potential sources. It may be that people who are away from
their jobs will fall into the gap created by having two separate definitions under this Act. I want
the Tanaiste to explain the reasons for the deviation in these two terms. Could we simply use
the term “potential” in all cases to remove the possibility of creating any ambiguity in the law?

On another technical point, which may be a flaw in the Bill as drafted, will the Govern-
ment confirm whether or not the new offence of contravention of a regulation under the new
section is an arrestable offence? Nothing in the original Act nor in this Bill seems to make the
new offence an arrestable offence. This would mean that the Garda would be very limited in
its powers to enforce it. If a garda wanted to stop somebody from contaminating others, there
would be no point in saying, “We will serve a summons on you”, but the powers to arrest are
not conferred on gardai in the Bill; they are conferred on medical officers.

Section 11 brings in a new section 38A into the 1947 Act to allow for the forced detention
of persons who will not self-isolate. As currently worded, this requires a medical officer to be-
lieve, in good faith, that the detention is appropriate. However, the Bill should also provide that
the medical officer in question must have “reasonable grounds” for making that decision. That
is currently not in the section. Gardai have various powers of arrest but must have “reasonable
grounds” for exercising those powers. Subsections (5) and (6) of the new section 38A, inserted
by section 11 of this Bill, provide for a review that is triggered at the request of a detained per-
son. There is no provision that persons must be informed of their right to this review. That is
something we should add to the Bill. Subsection (4) of section 38A states that the detention
must be kept under review and that a medical examination must be carried out no later than 14
days after the date of the detention. Subsection (1)(d) of section 38A states that the detention
continues “until such time as the medical officer certifies that the person’s detention is no longer
required”. The section should state that the medical officer who ordered the initial detention
must receive a report of such examination and review whether the detention is later still appro-
priate. These are matters that in the normal course of debate we would have time to tease out
in detail but we will not have the time today.

I am anxious to give time to my colleague so I will add one final, additional plea to Govern-
ment. Local radio is a vital source of information. Others have talked about misinformation,
particularly on social media. People in my constituency of Wexford listen to South East Radio
as an authoritative voice of truth and advice. Due to the current crisis, many businesses have
pulled away their ads and those local radio stations are now under incredible pressure. They
are already losing jobs. I end my contribution by asking the Government to include local radio
stations in the panoply of supports that are being given. A small amount of money is required
to ensure this vital lifeline remains operational in the crisis period ahead.

Deputy Alan Kelly: As somebody who has worked with the health service over the past
four years in my role as Labour Party spokesperson on health, I would like to commence my
contribution by acknowledging the health workers who will be the heroes in our country in the
coming days, weeks and months. I also acknowledge their representative bodies and unions -
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which have all behaved in such a responsible manner, the 30,000 people who have volunteered
and the emergency services. We are a resilient country and we will show that once more in the
next few months.

We also need to remember that politics has to work. Our country is in an emergency situ-
ation. Politics has to work across all sides of this House and it is working across us all. T ac-
knowledge the speech made by the Taoiseach on St. Patrick’s night. Bearing that in mind, when
it comes to politics [ also want to quote Dr. Michael J. Ryan, a fellow Irishman, who is the chief
executive director of the WHO health emergencies programme. He stated:

If you need to be right before you move, you will never win. Perfection is the enemy of
the good when it comes to emergency management. Speed trumps perfection... the greatest
error is not to move.

We need to bear that in mind today as we go through all of what we have to do for the people
of this country.

I want to raise a number of issues which will not be covered by this legislation which I want
to put on the record so the Government can consider them. The Government will possibly not
be able to consider them in a perfect way given everything that is going on but there are issues
that need to be dealt with. When it comes to the issue of people who are renting and the Gov-
ernment, we need solutions quickly. The solutions that I understand will be proposed need to
not push off rents but to freeze them, which I know is constitutionally allowable because I sat
there, I got the advice and I have the advice. Those solutions also need to ensure that people
who are renting do not have a debt crystallised. This is not like dealing with mortgages. The
debt cannot be crystallised or pushed off. They cannot pay it so the State has to intervene. I
cannot be any clearer than that. That is what has to happen in the coming days and weeks.

When it comes to the Covid-19 pandemic unemployment payment, a couple of anomalies
need to be dealt with. Where employers want to top up the payment, we need to ensure that can
be done and that if somebody is temporarily unemployed, any top-up does not become a techni-
cally taxable gift under taxation law. This can be amended next week so I ask the Government
to do so. We also need to ensure we are not at risk of creating a perverse incentive. Therefore,
we have to agree that if any employer agrees to pay some or part of any employee’s wages while
he or she is laid off, this should be incentivised rather than penalised. We need to ensure there
is no perverse logic here.

When it comes to the banks and mortgages, [ was not happy that the Banking and Payments
Federation of Ireland came in to the Minister for Finance and Minister for Public Expenditure
and Reform, Deputy Donohoe, rather than the Minister going to the Banking and Payments
Federation of Ireland. We have to ensure that all other lending institutions that are dealing with
a proportion of the people in this country come under the same conditions as were prescribed
yesterday with the main banks. We cannot have a situation where people are left outside the
conditions. A regulatory process needs to kick in quickly.

Furthermore, we also need to deal with a range of other issues. We need to ensure that the
credit unions of Ireland can allow smaller payments to be made by those who are contributing
and that there will not be an impact on their financial relationship with the Central Bank be-
cause they are showing some compassion to those who are borrowing money from them.

With regard to healthcare workers, once and for all, we collectively need to make sure that
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all healthcare workers have the proper personal protective equipment. It is not acceptable that
we would have two tiers in regard to how we protect our workers. This is an issue I have been
working on for over a week to ensure we have the same standards geographically and across
public and private. We cannot have our workers put at risk.

With regard to utility bills and payments, we need all utility operators to treat their custom-
ers in a fair fashion. If that needs regulatory change or intervention from Government, let us
have it.

We need to consider what payments will be made to non-EU migrants on stamp 1 and stamp
2 permits to ensure they do not fall below the poverty line. We also need to look at the dura-
tion of residency permits. We do not need a scenario where the offices at Burgh Quay or Garda
stations have thousands of people queueing in the coming months to have this dealt with. We
need to push it out.

We need to look at business insurance to ensure that if some insurance schedules do not in-
clude illnesses such as this, businesses will not close down or be hugely affected. I presume the
insurance industry has been called in by the Minister for Business, Enterprise and Innovation.

We need to ensure gouging is not taking place with regard to student accommodation across
the country, where people have paid up for six months but will not be using the accommodation.

Can we bring in legislation to ensure we can use mobile phone data for contact tracing?
While there are issues before the courts, this is critical. We need to use mobile phone data for
contact tracing, so we have to deal with this issue.

The elderly are very concerned in regard to a number of issues so let us make their lives
easier. On the issues of new driver licences and the NCT, can we push those out for a period to
facilitate the elderly?

With regard to the leaving certificate, I am glad the Minister made his announcement in the
past couple of hours. Surely, as a society and a country, logistically, we can ensure that those
who are worried about doing their leaving certificate will be able to do it. We have the time to
do that. We need to give them certainty because they are very worried about this.

Acting Chairman (Deputy Catherine Connolly): I call Deputy Catherine Murphy, who is
sharing time with Deputy Gary Gannon.

Deputy Catherine Murphy: [ want to put on record the appreciation of the Social Demo-
crats for all the work and dedication of those in the front line - those in healthcare, those ensur-
ing the supply chain of food, medicines and other essential goods, those who are keeping us
safe in our communities and those who are reliably informing us about what we need to know.
I also want to thank the public, who are leading from the bottom up in demonstrating their abil-
ity to distance themselves socially, to self-school, to wash their hands and do what is asked of
them.

I also want to acknowledge the anxiety we are hearing and seeing, which goes way beyond
the risk of infection. It is about concern for others but it is also about the anxiety in regard to
putting food on the table, paying the rent or mortgage and paying bills, and concern about the
ability to re-open or reboot a business after this pandemic passes, and it will pass.

The leadership from the bottom up is also about the public seeking the early school closures,
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the cancelling of mass gatherings, the travel restrictions and the closing of pubs. It was very
obvious there was a mood for this. It was done in the knowledge that it would hurt but what
would hurt more was not doing it, or not doing it in time.

The Bill we are here to pass is needed and it is, in the main, proportionate and balanced in
the circumstances. However, it does need some strengthening and we will play our role in both
strengthening it and passing it.

We have seen numbers modelled in recent days, which is only right and proper, and we
hope the measures that have been already taken will have overstated what plays out. However,
modelling the numbers is not merely an exercise in maths. It is about calculating the response,
both in terms of healthcare needs and available resources, and about modelling further mea-
sures, such as restrictions on movement. While this is stated in the legislation, largely absent is
information on what kicks in and when. It is essential that we are not behind the curve but it is
also essential that it is proportionate.

Economic modelling is also happening. I note that the European Central Bank, ECB, has
announced a €750 billion pandemic emergency purchase programme. It is important that we
understand what is available from the European institutions and the ECB and how it is intended
to work, and that we make full use of it. Before we become sick we need to plan for our recov-
ery. This includes our nation’s economic recovery.

We are hearing much about delays in testing. I am aware that this is being scaled up as we
speak. Ifa person has symptoms then of course he or she needs to self isolate but, as has been
said already, there are issues with some of the definitions whereby a person may queue but may
not be a risk. There are also issues with the definition whereby a person may be advised to
isolate because his or her immune system is compromised but the person is not symptomatic.
Do these people qualify for a payment? What is the definition and can there be an expansion
of the definition in that regard?

There is confusion too about adult and child dependants and what people are entitled to.
This could be helped through a briefing. If a person who has a family of five discovers that he
or she is allowed a payment of perhaps €203 it will be an unbelievable shock when he or she
has had a sustainable income before this.

I believe it is important to highlight instances in the past when we have introduced emer-
gency legislation. The Irish Bank Resolution Corporation, IBRC, legislation was presented to
us before midnight and was passed before dawn, and there were problems later on. It is, there-
fore, essential that we consider the wording of the legislation before the House today, and that
we ensure it is as robust as it can be, which is just as important as passing the legislation. The
Irish Council for Civil Liberties, ICCL, and Sage Advocacy have both expressed a need for the
sunset clause and other measures. I welcome that the Minister for Health has said he will work
with Opposition on that.

I appreciate the Minister’s and the Government’s bona fides on the intent of the Bill but it is
very important that it is stated as comprehensively as possible that it is bespoke legislation relat-
ing to Covid-19, and that there is no equivocation or doubt about that. I do not believe there is
any equivocation but the message must go out in that regard.

The Bill may not be the only legislation needed. There may be other minor legislation need-
ed. I am aware that Deputy O’Callaghan has proposed an amendment on extending the Statute
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of Limitations, particularly in civil cases, and I believe this makes complete sense. There also
may be limits on planning legislation, for example where there is a requirement for a person to
adjudicate on site where technical staff are not available, and so on. Such legislation may be
relatively minor in the overall scheme of things but it is important and it would be prudent to
put it on record.

The Bill makes provision for emergency payments. It is important that the logistics of this
are considered. Community welfare officers, for example, need to be given additional staff and
more resources. There will be exceptional needs payments. I thank the staff in the Department
of Employment Affairs and Social Protection because they are certainly going beyond the call
of duty.

The debate on this Bill does not preclude us from talking about other separate legislation. I
welcome that the Minister has said there is legislation due on housing. I do not know the scope
of that and perhaps the Minister will give Members a briefing on this to outline the scope. I
hope that central to the legislation will be the issue of evictions, and especially evictions dur-
ing this emergency. I continue to see individuals and families in this regard, four of whom I
saw on Friday morning. They were in an absolute panic because they had eviction notices and
they were finding it impossible to find alternative accommodation. It is difficult to see such
scenarios living side-by-side with luxury apartments that could not be let because the rents were
so exorbitant, which we have seen happening recently. There has to be something that can be
done about this type of situation. More accommodation may be released from Airbnb because
of the impact of this crisis on the tourism sector. That will, hopefully, fill some of the need.

I am told that, because of reductions in staff, housing assistance payments are being delayed.
There are serious concerns for someone making an application for assistance now, or for some-
one who is in receipt of payment and has lost his or her job. If somebody in receipt of HAP
does not pay his or her portion of the rent, the payment to the landlord completely stops and
the tenant will become ineligible for HAP in the future. Those are practical issues about rent
assistance that could be dealt with under section 38 of the proposed legislation.

Deputy Gary Gannon: It is important to recognise that this crisis will impact, first and
foremost, those who have been made vulnerable by our system. Such people include those
who are already sick, those without a safe home or any home at all and those who are in direct
provision or overcrowded Traveller accommodation. People working in hospitals, providing
essential care and cleaning services will be among the first affected, as will those who are trying
to protect and provide for their families in situations of economic precariousness and insecurity,
particularly one-parent families.

In his address to the nation on St. Patrick’s Day, the Taoiseach spoke of the need for some
groups of people to cocoon, a sentiment with which I could not agree more. The role of our
welfare state and social protection system must be to wrap its arms around people when they are
at their most vulnerable and protect them from the threats and ravages of homelessness, jobless-
ness and ill health. The Taoiseach, in his speech, quoted from former British Prime Minister
Winston Churchill, and I will be so bold as to quote another former British Prime Minister,
Benjamin Disraeli, when I say that, “Power has only one duty - to ensure the social welfare
of the people.” This global pandemic has made it abundantly clear that things that we used to
treasure, such as full employment, which has been spoken of many times in this Chamber, can
be taken away overnight. What remains is scarcely enough to see our population through. We
do not have a national health service based on need, collective bargaining legislation to protect
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our workers, or security of tenure for our overstretched renters. That is now glaringly obvious
and we must ensure that our social welfare system steps up.

We have remarkable people in this country, the ordinary, everyday people of Ireland. Those
are the same people who, yesterday, volunteered to help the health service in its time of need.
Those people are our greatest asset and we must protect and cocoon them, at all costs.

It is estimated that up to 340,000 people will have lost their jobs through no fault of their
own. These are our retail and hospitality workers, artists, childcare professionals and street
traders. Losing a job has a crippling and terrifying impact on any family and doubly so in one-
parent families. Our social welfare responses must put vulnerable groups at the centre of our
planning. Our social welfare communications must be clear and in plain English so that wor-
ried families can clearly understand their entitlements.

Students in Trinity College have lost their homes and there are many more people through-
out this country who fear experiencing the same situation. Families around Ireland are facing
up to not seeing each other for weeks. At least two families have lost loved ones and many
more families are fighting the virus.

Our society has adapted to social distancing without a blink of an eye. In spite of previous
differences, political or otherwise, we have all pulled together and that is the only way we have
come through this. That we are in this together is more than a cliché or touching expression. It
means, in policy terms, ensuring that workers who have lost their jobs have an adequate stan-
dard of living. It is positive that this legislation will give effect to special welfare payments
and advanced income supports for those who cannot work as a result of Covid-19, and that this
also includes self-employed people. It is positive to see the removal of the waiting period for
payment of jobseeker’s benefit and allowance in these circumstances.

We must ensure that all financial barriers to self-isolation are removed and that people can
put their health, and that of us all, first. We must ensure that there is a positive duty on the State
to provide for those confined to isolation, to provide proper accommodation, access to support
and food, to protect the environment where possible and to support care and responsibility for
people, where necessary.

These laws are necessarily control and sanction-focused. Yet, we must balance this with
clarity regarding what the State will provide. As the Irish Council for Civil Liberties has high-
lighted, it is crucial that detention provisions contained in the legislation are time-limited or that
they include a sunset clause stipulating that once the emergency is over they can no longer be
used to interfere with rights.

When we look to our closest neighbours in the United Kingdom and across the Atlantic
to the United States, it is clear that the response of our Government has been calm, appropri-
ate, prompt and with best scientific practice at its heart. However, it is also abundantly clear
that the Government must now follow up this with a ban on evictions. This has happened in
the United Kingdom, France and the United States. There is no reason it cannot happen here.
Property rights in our Constitution are balanced with the common good. There can be no good
more common than protecting against homelessness. It is more than 140 years since Anna and
Charles Parnell, Michael Davitt and the Land League. Are tenants still going to have security
of tenure? To ensure immediate relief for renters the rent supplement is the most appropriate
mechanism administered by the Department of Employment Affairs and Social Protection. The
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process will have to be simplified along the lines of the jobseeker’s application and caps should
be removed from the housing assistance payment and the rent supplement schemes.

Our healthcare staff have been inundated with praise during recent weeks, and deservedly
so. They are on the frontline in the fight against this virus. We must ensure that when this is
over we fight with them and for them for better pay and conditions, just as they now fight with
and for us. Some 24,000 healthcare professionals have answered the HSE call. Our country
owes them a debt of gratitude that we may never be able to repay.

I wish to take this opportunity to add my endless thanks to the cleaners working on the
frontline; the drivers keeping our supply chains open; those retail workers ensuring our shelves
are stacked with food; our journalists and broadcasters, who are ensuring we have timely ac-
cess to factual information; our gardai and firefighters; those parents entertaining their children;
schools and créches; and the families for whom this is a terrifying time for both health and
financial reasons.

In extending my thanks I will go more broadly and acknowledge that Betty Williams, peace
activist and Nobel laureate, died on Tuesday. I wish to record the deep thanks of the people of
Ireland for her work and example. I am mindful that Ms Williams cautioned that governments
do not have the answers. Indeed it is the reverse: often not only do they not have the answers
but they represent the problem. Let us show in our actions in this House that we have the so-
lutions. Let it be said that this time our politicians stood up and ensured our response placed
our people - our most precious and powerful resource - at the centre of the Covid-19 response.

Deputy Richard Boyd Barrett: I intend to share time with Deputy Mick Barry, with nine
minutes and six minutes, respectively.

With the Covid-19 virus we are facing a truly unprecedented and, quite honestly, frighten-
ing public health emergency that threatens our society and the health and well-being of vast
numbers of people, especially our elderly and vulnerable citizens. We have to do absolutely
everything to fight the virus - throw every resource available to us at fighting it - and protect
those who could fall or suffer from its advance. Critical to this, as many have said, is that we
support our health workers and the health service. They are on the frontline fighting this. They
are heroic people who are risking their health to protect us and those who may fall victim to the
virus. In particular, in this regard, the student nurses who are going to be asked to assist in this
effort should be paid and not asked to do the work for nothing. I also want to pay tribute to the
other essential workers in retail and other key public services who will help our society sustain
itself through the trauma and crisis we are facing in the coming weeks and months.

It is critical that in responding to this crisis we are led by public health advice and science
and not by anyone playing politics with the lives of people and the crisis that faces us. We see
the dangers of that happening in the North and in the UK, where politics have trumped science
and public health considerations in a quite shameful way with the behaviour of Boris Johnson
and some of those in the Northern political authorities. It is critically important that we con-
tinue to put maximum pressure on the Northern authorities to have an all-Ireland, consistent
approach to addressing a crisis which affects all of this island and which, as we are all aware,
knows no borders. It is also critical that we protect and support the incomes of people who are
going to be affected, as many tens of thousands already have been. More will be affected as
this crisis unfolds and people lose their jobs or are forced to stay at home or self-isolate. We
need to put the maximum resources into protecting our citizens, who have already demonstrated
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incredible willingness to be part of the collective effort of fighting this virus and adopting the
protocols of social distancing and avoiding unnecessary gatherings and interactions. Of course,
it needs to be repeated again and again that the absolute key to defeating this virus is what we
do in the next few weeks in terms of practising those social distancing protocols and avoiding
unnecessary interactions. The more people avoid interactions, the less possibility there is for
the transmission of the virus, in turn reducing the possibility that our health services will be
unable to cope and will be overrun as virus transmission surges. One only has to look at the
frightening scenes in Italy at the moment to see what we could face if we do not get this right
in the next few weeks.

However, as well as the collective effort of all of society and the willingness that people
have already shown, it is important to say that we have a responsibility to put every bit as much
resources and energy into protecting our people and resourcing our health service as we showed
willing to do to protect and bail out banks back in 2008. We need to show at least as much
and indeed more willingness to provide those resources to our citizens, health workers and key
front-line services in order to sustain us through this crisis. That leads me into some of the
amendments that we have proposed. I welcome the various payments and income supports that
the Government is proposing in this Bill but I do think they need to go further. We have tabled
amendments in that regard. The €305 payment should be available to everybody who is losing
income or employment as a result of this crisis, not just those who are diagnosed or who are
advised to self-isolate. The truth is that a bar worker who is instructed to go home or a worker
who decides it is not safe to go to work because he or she might act as an agent to transmit the
virus is doing as much as anybody to prevent the transmission of the virus. They are all acting
on public health advice and therefore they should all be treated equally in terms of the income
support. I do not see the case for two tiers of income support. The €305 payment should be
available to everybody. By the way, some workers are still being forced to go into non-essential
workplaces where they cannot practise social distancing. Those workers should have the right
to say they are not going to work but are going to stay at home. They should have the income
supports provided to them if they make the responsible decision to do that.

The other series of amendments we put in provide that if the people are being asked to make
big sacrifices, then it is also important that industry and big business do the same. I refer to
all private healthcare capacity and all privately held industrial capacity or buildings that could
assist in preventing the transmission or spread of the virus or in helping to treat those who fall
victim to this crisis. I refer to the companies that produce medical equipment, of which we
produce a large volume, ventilators, personal protective equipment and laboratory capacity.
All of that should be put under the direction and control of the public health authorities. There
should be no question of two tiers of healthcare in the face of this unprecedented health crisis.
We have a series of amendments in that regard. To outline the importance of this, Mr. Paul Reid
of the HSE told us yesterday that personal protective masks, which our health workers need,
cost 37 cent each before this crisis. The cost is now €11 per mask on the open market. That
sort of profiteering is unacceptable. In this situation, more than ever, people must come before
profit. All the capacity to produce that equipment and to do anything we require to respond to
this crisis should be put under the control of the public health authorities. There should be no
question of anybody being allowed to profiteer from it.

We must ensure that people are not suffering pressures due to rent, mortgage repayments or
utility bills. We have tabled amendments calling for an amnesty on all those payments for the
duration of the crisis.
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We must give power to our public health system to respond to this crisis. Therefore, we sup-
port this legislation. However, it contains some very draconian powers. There must be checks
on that. It should not be the case that if these powers are to be extended after 9 May that it can
be done by simply laying an order before the Dail. The Oireachtas must vote on any decision to
extend these draconian powers. In addition, the medical health officers who will exercise these
powers must be clearly defined as medical specialists.

Deputy Mick Barry: I express solidarity with all of our people who are made anxious or
fearful by the virus, including the elderly and vulnerable. I express solidarity with our health
workers and all those working on the front lines. The Irish people, in general, have risen very
well to the challenge posed by Covid-19. We see this in many ways. We see it with our front-
line workers in the health service, the tens of thousands of volunteers, the public support for
measures such as the closure of schools and pubs and the embracing of social distancing. How-
ever, we are playing catch-up in terms of a health service that has been weakened by many years
of Government neglect. That is seen in the fact that at the start of the year we have less than
half the EU average number of intensive care unit beds. Nothing must stand in the way of our
catch-up efforts, including the question of private profit. A two-tier health service is not the best
way to meet a public health crisis. Beds in private hospitals will have to be requisitioned, and I
say without compensation, and the private hospitals should be taken into public ownership and
integrated into a single-tier public health service, providing the groundwork for an Irish NHS.

I was sent to this House as a workers’ representative so I will make some points about the
issues facing workers in this crisis. As the Dail meets today, many workers are being forced
to choose between feeding their families or paying the rent. This issue was addressed by Ms
Patricia King of the Irish Congress of Trade Unions, ICTU, today when she said: “... a house-
hold with two adults and one child with a single income of between €45,000 to €50,000, i.e.
close to the average earnings for a full-time worker, could see a fall of nearly two-thirds in their
net income, while a single worker with no children earning around €25,000 could see a fall of
around half.” It does not have to be this way. In Norway on Monday the parliament agreed that
workers who are temporarily laid off will receive full pay for 20 days. Other countries have
guaranteed 90%. I support the call from Mandate and the Irish Congress of Trade Unions for
guarantees to be put in place for workers. I have submitted an amendment to instruct the Gov-
ernment to return within a week with a workers’ guarantee to guarantee incomes.

Ten years ago workers in Ireland bailed out the banks. Now we need a bailout for workers
to protect incomes in this crisis. Some €203 in jobseeker’s payment is not sufficient. The sum
of €305 for sickness is an improvement, but it does not go far enough. I understand the Minister
will announce a temporary ban on evictions and a moratorium on rent increases. He must go
further. Workers who lose their jobs must have their rents waived. They must be able to feed
their families and be under no pressure to pay that rent.

The media have told us of the deaths in Italy but very little about the strikes that are sweep-
ing that country as workers demand proper protection in the workplace. A strike leader in Italy
said this week that factory workers are not citizens for 24 hours minus eight hours and it is
not tolerable that they see their everyday life protected by many rules but when they pass the
entrance of the workplace, they are in a no-man’s land. This week, many retail workers in this
country felt they lived in a no-man’s land, and so too did many transport workers, post office
workers, cleaners and others. Many of these people have been left to fend for themselves with-
out their employers providing sanitisers, gloves or the necessary protection. It is reckless not to

close all non-essential industry and until such time as this happens, workers must be given the
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tools for proper protection in their jobs.

I must mention the case of third-year student nurses in Cork. They are going to Cork Uni-
versity Hospital and other hospitals to train three days per week next week, and this training
will last for six weeks, followed by a fortnight’s self-isolation. These students have part-time
jobs, many of them in nursing homes, and they will have to forgo these jobs and their incomes
for health and safety reasons. This will hit the students who rent particularly hard, as these
students receive a travel allowance but not a wage. Not all superheroes wear capes but it seems
not all superheroes are getting paid either. These students must be paid.

The legislation provides for the most drastic curtailment of civil liberties in living memory.
Many will tolerate this, given that we are experiencing the most dramatic health crisis of recent
times. They will do so on the strict condition that these curtailments end with the conclusion of
the crisis. For this reason, we have included an amendment that would not allow a Government
to renew the legislation; if it is to be renewed, this must be done by a vote of the Dail. I would
go one step further. I agree with the Irish Council for Civil Liberties that Governments in this
country have a long tradition of using repressive legislation for purposes other than its intended
use. This has been seen many times with the Offences Against the State Act, which has been
used not just against terrorism but against trade unionists, student activists and other campaign-
ers. I am particularly concerned about the establishment of a full-time Garda public order unit,
with one of its responsibilities, according to the RTE website, being to “deal with protests”. In
France and other countries, Covid-19-related emergency legislation has been already used to
repress dissent but that must not happen here. I support many of the provisions in the legisla-
tion but for the reasons I outlined, I am opposed to the overall package. I register that point in
today’s debate and I will be putting down the amendments I mentioned.

I will finish as I started, which is by expressing my admiration for and my faith in the or-
dinary people of this island to defeat the virus. I stand with them and I have no doubt we will
prevail on this matter.

An Ceann Combhairle: Deputy Denis Naughten is sharing time with Deputies Michael
Lowry and Peter Fitzpatrick.

Deputy Denis Naughten: We have seen on social media Italian healthcare workers being
applauded by their neighbours on their way to work each morning. I say to the doctors, nurses
and all the healthcare staff, both in hospitals and the community, that we, the Members of the
Regional Independent Group, applaud each and every one of them for the personal sacrifices
being made to protect each and every one of our citizens in this very difficult time. I thank
them.

I also thank the gardai, members of the Defence Forces, welfare and Health Service Execu-
tive staff and all those stepping up to what is being asked of them in every community across
Ireland. The simple fact is that the faster the virus spreads, the greater will be the loss of life.
If we allow the coronavirus to run amok through the population, we face an abyss. It will leave
tens of thousands of homes across Ireland without a parent, a grandparent, a brother, a sister, a
son or a daughter. The public must remember that in stark figures the difference between the
current mortality rate in Ireland and Italy is an average of one death for every home in Ireland.

As a consequence of these potential figures, we in the Regional Independent Group support
the legislation. Although we are putting forward some suggested amendments to strengthen the
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legislation, we are doing this in a sense of solidarity as we believe the provisions are needed at
this point to curb the rate of coronavirus infection.

The Bill provides far-reaching powers in regard to gatherings, events and travel, which is
understandable to deal with the current exceptional threat to human life. It also includes the
power to detain a person against his or her will, if necessary, to prevent the spread of Covid-19.
These are powerful legal provisions which must only be used specifically to deal with the cur-

rent national health crisis. That this legislation makes provision for these pow-

4 o'clock ers to be continually renewed without the prior approval of Dail Eireann, not

only to deal with Covid-19 but any variant of the disease, potentially means that

these powers could be with us for decades to come. The Regional Independent

Group is concerned about such draconian powers being available to any Government for de-

cades to come. We welcome Government acceptance of our proposal for an end date, a sunset
clause, to enable repeal of this law when the current threat has abated.

We are also concerned that there is ambiguity in the definition of “‘events” that are to be re-
stricted in that it may not preclude house parties. It is in this regard we have tabled amendments
to section 10 and new Section 11. I accept this may not be a problem now but if the current
restrictions were to continue for a number of months then the risk of infection associated with
house parties could become a significant problem. We want to ensure there is clarity in the law
that allows the Garda to shut down house parties should they become a problem, and the asso-
ciated availability of alcohol by commencing the ban on below cost selling. We are concerned
that if house parties cannot be controlled we could be faced with a situation in the coming time
where the Trojan effort of our citizens to curb the rate of infection could be undermined by a
small number of irresponsible people. This cannot be allowed to happen.

Turning to some other aspects of the legislation, while we welcome the Covid-19 payment
for persons who cannot work because they are self-isolating as a result of being infected by
the virus, the legislation ignores those vulnerable people in high risk categories who must self
isolate because of the high probability of death should they become infected. Surely those who
must self-isolate based on best medical advice should be treated the same regardless of whether
they are infected or not. We should also encourage the Minister for Health to suspend prescrip-
tion charges immediately, particularly for older people and vulnerable groups. Many of them
have now been able to get a neighbour to pick up their prescription from the pharmacy but older
people are either being forced to handle cash unnecessarily or the obliging neighbour is hav-
ing to pay the charge, which effectively is becoming an infection penalty. Prescription charges
should be suspended for as long as the current restrictions are in place. In tandem with this,
we should give pharmacists the legal power to prescribe straightforward repeat prescriptions,
particularly for those cocooned in their homes given that GPs are inundated with Covid-19
patients.

While on the issue of further actions, there is now a serious situation arising as a result of
homecare workers being refused access to the homes of older people who are too frightened to
let them in. We need to provide reassurance to these older people that homecare workers are
fully trained in infection control and do not pose an unacceptable risk. Homecare staff are in
place to support older people in the community, to keep them out of hospital or long-term care
where they would face a far greater risk of infection. Where homecare staff are not currently
required because there may be a family member working from home this valuable healthcare
staffing resource should be redeployed by the HSE to assist in the management of the corona-

virus.
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I will finish with the following message. While it is true that one is more likely to become
sick if one is older, people need to remember that there are exceptions to every rule, particularly
so with a virus because of the different way our individual immune systems deal with the chal-
lenge of a viral infection. Age is only partially protective against the coronavirus.

Let us remember there are cases of young, fit people in their 20s and 30s in intensive care
units, while some of those who have walked out of hospital are over 100 years old.

Deputy Michael Lowry: I express the heartfelt thanks and appreciation of everyone in
Tipperary and the country to those who are actively involved and co-operating in confronting
the scourge of Covid-19. The public health response has been amazing, social solidarity has
been inspiring and protecting the health of our citizens is of paramount importance. Whatever
it takes and whatever it costs, it must be done. We are living through extraordinary times. Nor-
mality has deserted us and our country is pulsating with anxiety, fear and uncertainty. People
are craving relief from the worry and trepidation.

Our Government is doing an admirable job. Its approach is measured, assured and propor-
tionate. There is a limit, however, to what a government can do without a mandate. It is my un-
derstanding that after 30 March we will have no functioning Seanad and no further emergency
legislation can be passed. Never in modern times has there been a greater need for a strong
and stable government. We are failing our citizens if we do not give them a government that
can lead them through this crisis and along the tough road that lies ahead. A new government
will have to be one of the strongest governments this country has ever had. This government
must be totally united and unfailingly committed to guiding our people through what may be
the toughest times of their lives.

Despite the fact that this new government will be largely be in uncharted waters as a result
of the pandemic, it must lead with strength, stability, unity and bravery. When Covid-19 passes
or fades, this crisis will be far from over. While people will breathe a collective sigh of relief
that this threat to their health and lives has passed, the reality of its economic impact will be-
come our new challenge. This is where the strength and stability of a new government will be
of greatest importance. This is not a time for doubt and uncertainty. This is a time for strong
and decisive government formation. Putting our country back to where we were before this cri-
sis hit us will be a mammoth task. Economists are making stark forecasts. A new government
will not be governing an Ireland that existed four months ago. It will be facing an entirely new
reality that cannot yet be fully defined.

The future economy of Ireland is precarious. Our successful efforts in recent years to revive
our country from recessions will be obliterated. Election promises made at the start of this year
will become wishful thinking. This should not be about party political or individual interests.
This is not a time for political posturing or grandstanding. There can be no unaffordable bucket
lists when entering this government. There is already a significant hole in the bucket and it will
take time to mend and fill. There will be no room for political cowardice in any new govern-
ment. It must be a government that will endure.

This is a time for resolute action. This is a time for political realism. This is a time for
conviction and courage. Those in this House who renege on this duty will not be forgiven by
the people of this country. Tough, hard and unpopular decisions will have to be made. These
decisions will have to be presented to a public struggling hard to recover physical, mental and
emotional well-being. When the costs for this crisis have been accumulated, the full extent of
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the damage to our economy will be evident. Rebuilding our economy can be done only through
creative, imaginative policies. Many decisions needed will be unpopular. As a government,
there will be no escaping the bullets and the ire of the people. The only defence will be strength
and stability.

As aregional group of Teachtai, we are determined to play our part to make real and genuine
efforts to form a government. We are willing to step up to this task. Our constituents gave us a
mandate and the privilege of serving. Our approach will be constructive. A new administration
will carry a huge burden, but as a group we are willing to contribute to maintaining a secure and
stable government at a time of great danger for our country.

Deputy Peter Fitzpatrick: We stand here today facing what probably will be the biggest
crisis any of us will ever face as public representatives or, indeed, as citizens. Covid-19 is here
and represents a challenge that we must overcome, no matter what that entails. The Bill is
aimed at putting in place measures that will help us, as a nation, fight this deadly virus. On that
basis, I assure the House that as a politician, I will fully support whatever measures need to be
put into law to help us eradicate the virus. I am pleased that all parties are working together in
fighting Covid-19 and that political differences are being put aside to that end. In this regard,
I praise An Taoiseach for his address to the nation on Tuesday evening, which was both timely
and needed by the country. There is a great deal of fear among the public and, unfortunately,
some of this fear is being fed by lies, particularly on social media. It is important that the acting
Government keeps us all informed of the facts and the measures being taken to combat the dis-
ease. Sometimes, matters are made worse by a lack of information. I urge the Government to
keep open all lines of communication and, more importantly, to keep the public fully informed
of the progress made in this fight. Along with my colleagues in the Regional Group, I will do
whatever is needed to support the acting Government in the fight against Covid-19. This is not
a time for political point-scoring but rather for all of us in the House to work together as a team.

It is important that we acknowledge the heroic efforts of our health staff, who are putting
their lives at risk to save others. No other word could describe their effort, and I am in awe of
their skill and commitment to their profession. I must also praise the heroic work of our gardai,
Army, educators, welfare staff and other front-line staff who have gone to extraordinary efforts
at this time to ensure our citizens are kept safe.

The past number of weeks have been particularly difficult for the many businesses directly
affected by the virus. We have all heard of the many job losses and the impact on many busi-
nesses throughout the country. Some of the measures we are considering will go a small way
towards helping those most affected but, in reality, they will not go far enough. Unfortunately,
many businesses and jobs will be lost, and the only way to help such people is to put in place
the right structures to help build new, sustainable jobs and businesses in the future. In this re-
gard, we as a society must work together as a team and help one another. We must support local
businesses in our communities and help them get back on their feet. We all worked through
the previous recession and I firmly believe we can get through this if we help and support one
another. The Government must support the business community and put in place real support
that will help them survive and grow. We are ready to put political differences to one side and
to work together in order that the country can beat the virus.

Iurge all in society to look out for one another, to help those in need and, most importantly,
to follow the guidelines laid out by our health officials to keep safe from the virus. I praise the
older generation, in particular, for their efforts at this time. Yet again, they are leading by ex-
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ample. Despite being the group of people most at risk from the virus, they are leading the fight
against it. They, more than most, need our full support at this time and I urge people to look
out for their elderly neighbours. In this regard, I am delighted with the effort of Louth GAA,
which has offered its services to the HSE. This includes full support from all the clubs and their
12,000 members. They are making their halls and clubhouses available to the HSE, as well as
the services of their members, who include plumbers, electricians, carpenters, tilers, mechanics,
shopkeepers, bakers, accountants, solicitors, taxi drivers and couriers, to name but a few.

I am reminded of a speech by President John F. Kennedy, when he called on Americans to
ask not what their country could do for them but what they could do for their country. As we
all sit in unity in the Chamber today, it is only right that we acknowledge the great effort of the
people at this critical point.

An Ceann Combhairle: I call Deputy Michael Collins, who will share his time with Deputy
Mattie McGrath.

Deputy Michael Collins: My constituency of Cork South-West and my country face ex-
traordinary times. This has to be a time of great unity, as has been already seen in the incredible
human efforts of the emergency services, medical staff, gardai, Army and community, including
those on community councils, in community alert groups and in community care groups, who
are still delivering meals on wheels, ringing our elderly and vulnerable, and tending to them in
a caring and careful manner. I thank every one of them for doing so.

People are under severe pressure. They are worried about their health and that of their
families, friends and neighbours. They are worried about how they will pay their next utility
bill. While the discussions with banks gave some clarity yesterday, significant fear remains
over how their electricity or phone bills will be paid. This is a great worry for many families at
this time. Clarity must be given on how people will deal with their credit union loans. Banks
clarified their position yesterday and the credit unions should also do so. Many customers have
contacted me on this as they are seriously worried. Will repossessions continue? Will the vul-
ture funds continue to take people to the edge? This must stop as people need help and clarity
at this time. We need an immediate moratorium for all these people.

I plead with local authorities to immediately suspend rate collection to give hope to big or
small businesses and to clarify how they will deal with families with council housing rent to
pay but who are unable to do so. There are people who must bridge the difference on their HAP
payments who do not have the money to do so now. People in private rented accommodation
must be also protected. While we cannot give answers for everything today, there must be
quick action to ease the pressures on these people.

I respect all politicians who are at the forefront at this time, but so many questions remain
unanswered. The fishing industry is on the verge of collapse. As politicians, we must ensure
the food chain stays open. We must ensure the supermarket chains stock Irish fish and Irish
meat - safe and healthy foods - until this emergency ends. Every politician must find a way
to do this. Markets have been stopped abroad so many fishermen may not do business there.
The restaurant and pub business has gone so their produce is not wanted by them, and most
supermarkets in this country are not taking it either. The Government must intervene to en-
sure they do. Some of the boats will have to tie up at the piers and many are worth millions of
euro. There will have to be further discussions with the banks on how to deal with this. That
must also happen in relation to the farmers who are in dire trouble at the moment as the price
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of their produce has bottomed out. The closure of pubs has been fully adhered to in west Cork.
Although many businesses know they face ruin, they have put people’s health first, as they have
done down the years. We see the value of the pub and tourism sectors as tens of thousands of
their valued employees are unemployed. Their employers would love to pay them for a few
weeks but most businesses were on the verge of closure prior to this crisis and cannot pay them.
Almost everyone is trying to help out here, including the banks, but today, I hear that the in-
surers, to whom the publicans pay massive premiums to protect their businesses, will not give
them any ease at this time. I call on Allianz and FBD to reconsider this. It is a very serious issue
which will take publicans to the brink. Many wanted to pay their employees with the money
they saved from paying their Sky subscription, which is €600 a week in some cases, which Sky
has sidelined, but the insurance federation, Insurance Ireland, has not done likewise. The Gov-
ernment needs to step in immediately to deal with that.

I am very worried about our people abroad who are struggling to get home. More than 30
people, some from west Cork, are in Cusco in Peru, and cannot get home. I thank the Depart-
ment of Foreign Affairs and Trade who have helped myself and others to reunite families over
the shocking period of recent days.

Many student nurses have been instructed to work on the front line. They must be paid a
respectful wage for the work they are doing for the nation. That must be done immediately.
Our young people have significant worries. Social media is playing hell with them, as it is with
many adults. False information must stop. There must be mechanisms to facilitate home edu-
cation and there must be clarity on how exams will take place for those in school or college. In
recent days I have been contacted by people who have been given serious cause of concern by
uncertainty about exams. Deputy Eamon Ryan spoke earlier of hardware shops staying open
in a safe manner. That is a very good idea. It would allow people to get work carried out at
home to keep their minds occupied, since this may drag on for some time. I also agree with
Deputy Howlin on the protection of our local radio stations such as C103 FM and RedFM in
Cork which give honest, clear information on the virus, its progress, the dangers and how we
might protect ourselves. The State must step in to save these local stations which may not be
able to remain open otherwise. I sincerely thank those in our hospitals throughout the country,
hospitals like CUH, Bantry General Hospital and our community hospital. But for those hos-
pitals, especially Bantry, at this time, I shudder to think how we would cope with the medical
crisis we have now.

I plead with everyone at this stage to strictly adhere to the guidelines that have been given in
recent weeks. We have an incredible crisis in our country and I plead for people to self-isolate
as much as possible, to keep on their own as much as possible and to listen to the warnings that
have been given to them. We need to stop the spread of this virus. We are doing everything
we can in my constituency of Cork South-West and I know the nation is also. I appreciate the
political effort that is being made across the board at this time. I would appreciate if people
would strictly adhere to the guidelines that have been given to them.

Deputy Mattie McGrath: I thank you, a Cheann Combhairle, for convening the House
today. I thank the staff and members of the Business Committee. I also thank the Minister for
Health who is present and the Ténaiste. I thank the Taoiseach for the briefings given to us in
recent weeks.

We are in uncharted waters and the Health (Preservation and Protection and other Emer-
gency Measures in the Public Interest) Bill 2020 tries to reflect some of that. Where would we
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be only for our volunteers and the magnificent people in the front line of our health services, our
doctors and nurses? I have previously called them angels of mercy. Indeed, the same applies
to An Garda Siochéna, the Civil Defence, the Red Cross and all the volunteer organisations that
have stepped up to the plate overwhelmingly in the past ten days.

Ni neart go cur le chéile. Meitheal is a great Irish word in the sense of gathering and sup-
porting each other. People are proving that sense of meitheal and helping each other, ag cabhra
le gach duine. The young and old from the cradle to the grave are being cared for and looked
after.

We have had time to learn from other countries. Thankfully we had that 14-day run-in
period where some of them made mistakes. The man who never made a mistake never made
anything. We are able to learn from many of the mistakes they made. Obviously, there are wor-
ries for our nearest neighbours in Britain and Northern Ireland. We also have to deal with that.
I know it is a political situation and it is difficult.

I salute all the people on the front line. I plead with the public. I thank the Taoiseach for his
address on the night of L4 Fhéile Phadraig. He hit the right note and struck a chord in asking
the people to take this very seriously because it is a serious and unprecedented situation. If we
do the right things and adhere to the requests, we may not need this legislation, which is being
introduced as an issue of last resort. If it is needed, it will have to be implemented.

I have faith in the Irish people. They are a resilient race. They have fought off recessions,
and Irish people, many of them religious, have gone throughout the world, championing the
causes of Third World countries, often after outbreaks of war, genocide and goodness knows
what. Now many of them want to return and are returning. I salute the 24,000 people who have
offered to return to the HSE in different capacities. I also salute the people who have retired
and people who should be looking after their families but have decided to give their time. I
also thank the people who are offering to look after the childcare needs of some of the front-line
workers, which is very important. Divided we fall and together we will succeed. Ni neart go
cur le chéile, as I said.

This legislation provides for changes to remove the waiting period for jobseeker’s payments
and benefit for self-employed people. These are vital because we must look after the workforce
to ensure they have a meagre amount to keep food on the table, to keep their bills paid and to
keep the ship afloat.

As I said earlier, I thank the former Deputy, the Minister, Ms Regina Doherty, for the mea-
sures she has taken. Some areas need further clarification. It is expected that employers, where
they can, will make the €203 payment initially and will get it back. On the way up here this
morning, I listened to a very good question and answer session on Sean O’Rourke’s radio pro-
gramme. A lady from the Department of Employment Affairs and Social Protection was very
good. If somebody wants to top up that it will disbar the person from getting the allowance.

Most employers treat their workers well and I hope the workers always reciprocate. That
is how we go forward in this country and why we have such a thriving country in many ways.
Where employers cannot pay the €203 but they get the €203 from the Department of Employ-
ment Affairs and Social Protection, an employer who acts out of generosity of spirit should not
be penalised for giving some top-up in order to give assistance. These changes involve signifi-
cant Exchequer costs. We were briefed on that the Monday before last and all of us, groups and

207



Ddil Eireann

parties, adhered to and accepted it.

In addition to powers in respect of Covid-19 - this is a very important part of this legislation
- the medical officers will have the powers of direction, not An Garda Siochana. They will be
assisted by An Garda Siochana, of course, but reasonable actions must be taken in that regard.
Those medical officers are suitably qualified and I know they will take those actions. We hope
the necessity will not arise but we must have a sunset clause and recourse to appeals, and if
these measures are to be extended the Dail will have to sit again. I understand the logistical
difficulties and so on, and we discussed them this morning at our Business Committee with the
Ceann Combhairle, but we must have proper recognition of our Constitution and proper sittings
of the House to make those changes.

The Bill deals with many areas, and 86 amendments have been tabled. I hope some will be
accepted. Some will not, obviously.

We are all in this together. 1 speak on behalf of the rural Independents. I speak as a Teachta
Déla ar son na ndaoine of Tiobraid Arann and I am privileged to have that role. Tipperary peo-
ple will not be found wanting. The adage still stands: where Tipperary leads, Ireland follows.
We have never been found wanting. We will be constructive in our support but we will have
to raise issues of abuse of powers if they arise. I do not expect they will. I will send out one
message to people who do not want to conform: the new section 38A, I think, refers to people
who must be directed to restricted areas. People should obey this. If they do not, they will have
to be instructed to do so. That is why the law is necessary. We must show the proper respect to
our healthcare workers, who are on the front line, by not engaging in the kind of high jinks we
saw in Temple Bar and many institutions up and down the country, including in my county. I
challenge the people, including Teachtai Dala, who were in Cheltenham to self-isolate and not
come into this House. That was pretty reckless. The horsing industry might be all-powerful
but it must be asked to respect this as well. This is too serious an issue, and we cannot have any
protected species in this.

I want to see a moratorium on the courts. I want to see the mortgage lenders brought in as
well as the banks. It is lovely to have the top five banks brought in, but we need the mortgage
lenders brought in as well. We need people who are paying mortgages to be protected. We
also need the 250 vulture funds, which are unwelcome in this country, unlike what the former
Deputy, Michael Noonan, once said, to be stood down and stood up and to have a halt put to
their gallop during this crisis - at all times, for that matter, but during this crisis especially. We
need the courts, where repossessions are going on, to be temporarily stopped and stood down as
well. We need to ensure that moneylenders do not become supreme. We must thank the com-
munity welfare officers, the Department of Employment Affairs and Social Protection and the
staff in the Department of Foreign Affairs and Trade and other organisations we have been in
touch with who have tried to help. We must deal with the insurance companies. We have failed
over the past 20 years to put any manners on them. They are making huge profits. They are
refusing cover at present. They say a pandemic is not one of the listed items. Did you ever here
the like of it? A pandemic is being ruled out as a reason not for trying to get rich from insur-
ance companies but for trying to make a claim to support one’s family or business in order that
we will have businesses to take up the slack when this passes. It will pass with the help of our
front-line workers, the Garda Siochana, all the agencies of the State and the people supporting
them. A nation cannot support any police force without its people. This time our nation and our
public services cannot support us without the support of every man, woman and child obeying

the requests and doing what we can to help one another and slow down this outbreak. I thank
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the clergy as well for the work they are doing at this time trying to administer to sick people and
in these sad times officiating at funerals and so on.

This legislation is necessary, and we in the rural Independents will support it. However, we
will be quick enough to respond if there are issues of overreach, and we need to come back to
this House whenever this must be extended to vote it through again.

Deputy Catherine Connolly: T4 mé ag roinnt mo chuid ama leis an Teachta McNamara.
T4 mo chuid ama srianta, so direoidh mé ar an 4bhar até faoi chaibidil againn. Is ¢ sin an Bille
Slainte (Caomhnii agus Cosaint agus Bearta Eigeandala Eile Ar Mhaithe Le Leas an Phobail),
2020. Ni mér dom a ra go bhfuil gé leis an reachtaiocht. Tuigim ¢ sin ach t4 mé thar a bheith
buartha faoi na mireanna atd anseo 6 thaobh na gcumhachtai breise ata i gceist don Gharda
Siochéana, do na dochtuiri - ni hamhéin do na dochtuiri ach d’oifigigh slainte - agus don Aire,
gan aon mhonatodireacht 6n D4il agus gan an D4il a bheith ina sui chun monatoireacht a dhé-
anamh ar an reachtaiocht seo agus i 4 cur i bhfeidhm. Ni moér dom a r4 gur chuais imni dom i
sin. M4 tdimid ag iarraidh muinin a chosaint i measc chosmhuintire na tire, ta sé¢ thar a bheith
tabhachtach go bhfuilimid i1 nddirire faoi na mireanna seo a chur i gcomhthéacs frama cearta
daonna.

I support the need for this legislation. We have a crisis but in times of crisis when we want
to put through legislation such as this that is giving seriously broad and excessive powers in my
opinion to the Garda Siochana, to the Minister and not just to doctors but to medical officers
undefined, then there is a great onus on the Government to place that in context, in particular in
the context of our rights under human rights legislation and the European Convention on Hu-
man Rights, which we have adopted in our Constitution. The absence of protections in the Bill
is of great concern to me. I got the amendments to the Bill a half an hour ago and I understand
the staff are under pressure. Let me pay tribute to the staff of the Dail but I do not want to waste
my time paying more tributes. Take it as given.

When we are in a situation where we are looking at amendments and trying to get our heads
around the other amendments tabled by my colleagues, it is difficult. Then we are looking at
legislation we are being asked to pass by 5 p.m. or 6 p.m. today with no sign of protection for
human rights. That is of great concern to me and if I am prepared to do that, I at least ask the
Government to remove the section where an order can be made automatically to renew it. The
Government should at the very least show good faith and bring this legislation back before us
so it gets the approval of the Dail. If the Government wants us to support it in this extraordinary
and “draconian” legislation, then it must show good faith. To allow a Minister to renew this on
the advice of a medical officer or on some other advice, without bringing it back before us is not
showing good faith. It is very important that we show leadership and acknowledge what people
are doing on the ground in addition to the staff.

We must show leadership at this level and bring in legislation that is framed in human rights.
It is not that difficult. The Government has to show in this case that the powers are necessary,
proportionate and non-discriminatory. We could have all tabled amendments but they will not
be heard. The general principle - non-discriminatory, proportionate and necessary - is nowhere
to be seen in this Bill. In addition, the preamble talks about citizens. The Minister might take
the opportunity to tell me why we are only talking about citizens. Is it simply because we are
referring to the Constitution and citizens? Surely we are talking about residents and other peo-
ple in the country. Not alone is the word “citizens” used in the preamble but it is used in another
section of the Bill. That is of great concern to me. As I said, extraordinary powers are being
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given to a Minister, medical officers undefined and the Garda Siochéna, with powers of arrest
without warrant on a reasonable opinion. We have an inconsistency of language throughout this
Bill. We talk about potential and probable risks, as was mentioned by a Labour Party Deputy,
and we have the words “as soon as practicable” and “as soon as possible.” This inconsistency
throughout the Bill is of great concern. We have detention and isolation for a period of 14 days
mentioned. It should be more specific that the person should be tested more quickly than that,
not after 14 days. Of even more concern is that there is a provision for a review but there is no
provision to tell the person he or she can take a review and there is no time date on that review.
I am not sure why that was done.

I refer to the background of this legislation. The Minister talked about not making a po-
litical football of the legislation and that is not my way. However, it is important to give the
background to this legislation, which is giving such extraordinary powers. [ know a woman in
Galway who is 75 years old and who has COPD. Her GP rang for a test on Monday and she is
still waiting. It is no way to instil confidence to have a very sick 75-year-old woman worrying
if she has it, given she is already quite sick with a condition. The GP felt it necessary to refer
her for a test but there is no sign of that.

If we are bringing in this legislation without protection, surely the onus is on the Govern-
ment in parallel to give us the maximum information in the most honest way possible. Let us
forget the patronising ways of the past and the “We know best” approach, and give out the in-
formation as to what tests are available, what centres are available and where they are. I have
no idea about this.

There is a homeless hub in Galway and while it is terrible that we needed it, it has been set
up. Everybody in that hub has now been transferred into a hotel. I have asked questions as to
how many and so on, and I cannot get a response from the local authority. The response I got
was that the local authority had obligations in regard to this virus and that it wanted to keep
that centre for a family that was infected. The point is that the residents of that hub are now in
a hotel. They have to leave the hotel during the day, and while they get breakfast, they do not
get lunch or dinner, and they have no washing facilities or cooking facilities. I am sure this is
being repeated everywhere.

I believe the Bill should have been two separate pieces of legislation, one in regard to the so-
cial welfare changes, which I welcome, and the other in regard to health, as it would have been
easier to deal with it in that way. In regard to the social welfare changes, we have tabled several
amendments. There is no provision for those who are vulnerable with underlying conditions,
like diabetes and many other conditions, but who are not a source of infection. No allowance is
made for them, although they have to self-isolate on the advice of their doctors.

I would like open disclosure in regard to ventilators and what centres the Government is
planning in the west, in particular in Galway, given Merlin Park is sitting there and there are
many other premises. Unfortunately, I have run out of time. I ask the Government for abso-
lutely frank and open disclosure.

Deputy Michael McNamara: If the State was not faced with the threat it now faces from
the Covid-19 virus, we might well be sitting in this Chamber arguing about how to commemo-
rate the War of Independence. Let this time be our answer. Let how we treat the vulnerable
and most at risk in our society be a tribute to those who believed we needed an Irish state and
that this Irish state would protect its citizens and everybody who lived here, and would do so
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regardless of their wealth or their ability to pay for it.

I commend the Ténaiste, the Taoiseach and the Cabinet on how they have dealt with this
crisis to date. They and the Government have my support and they will also have my support
for this extraordinary legislation. However, I have four proposals to make on how it could be
improved. The first proposal, which I make with Deputy Marian Harkin, is in regard to how the
extraordinary provisions affecting liberty, freedom of association and assembly, and civil liber-
ties can be extended beyond 9 May. We believe only the Houses of the Oireachtas should be
able to extend these very restrictive provisions. We are confident the Houses of the Oireachtas
will be able to be convened to do so, and we have made a suggested amendment in that regard.
In the event that the Seanad or even the Dail cannot be convened, we have also made a proposal
for that eventuality.

We firmly believe it will not come to that. Above all, we must remain a democratic state,
where crucial decisions affecting rights are made only by the elected representatives of the peo-
ple. Therefore, I welcome the commitment of the Minister, Deputy Harris, to accept proposals
on the so-called sunset clause. If people are to be detained against their wishes to protect public
health, we propose that it must not only be appropriate, as provided for in the legislation, but it
must be determined to be necessary. This is very important in order that Ireland complies with
its commitments in regard to international human rights and those contained in our Constitu-
tion.

I endorse Deputy Catherine Connolly’s points about the extraordinary, wide ranging and in-
sufficiently defined powers contained in this Bill. Deputies Fitzmaurice and Harkin and I have
proposed that the Minister for Finance be empowered to postpone for a period of three months
the payment of any mortgage, loan, rent, local authority rates or other debt payable in the State.
At this time of crisis people’s lives are in jeopardy, but so too are their livelihoods and their abil-
ity to earn a livelihood once the threat to life has subsided. These are people who have done the
responsible thing. They are hairdressers, publicans, restaurateurs and taxi drivers. The small
businesses and self-employed across the State will not be able to pay rent, rates and taxes or to
repay mortgages or loans at this time and they should not be expected to. This is not the time for
fumbling in a greasy till. This is a time to pull together as a nation. I urge that the Minister for
Finance is given the powers to ensure this happens. Deputy Fitzmaurice specifically requests
that I raise the issue of insurance policies being voided, and FBD in particular refusing to pay
out on insurance policies, where pubs have been closed.

We also propose that the Minister for Health is empowered to seize any medicines, goods or
equipment in the State that he deems necessary in order to provide care and treatment to persons
infected with Covid-19, with fair compensation to be paid once the crisis has passed.

I saw a headline today that said some 24,000 people have answered Ireland’s call and are
coming back to work in our health service. The State must do everything so that each and every
person who works in our health service receives every possible protection in this regard, includ-
ing protective equipment. I am aware that the Minister for Health is working hard to ensure
this is imported into the State. If this requires the Minister being able to seize equipment then
so be it.

I commend the Minister for Health on his efforts to boost numbers in our health service,
including from among retirees and those who had gone overseas. I suggest that the Govern-
ment also looks to those who are claiming asylum in the State and who currently cannot work.
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We need to check to see if there are doctors, nurses or other qualified medical personnel among
them whose skills could be put to use at this time of extraordinary need. I also urge the Min-
ister for Health to look to the 37 university-qualified paramedics currently on the Pre-Hospital
Emergency Care Council’s register who are ready, willing and able to take up work with our
ambulance service but who are currently prevented from doing so by needless bureaucracy.
This is not a time for such bureaucracy. This is a time to get all hands on deck.

The Government needs to think carefully about what a so-called full shutdown would entail.
People, including those specifically confined to their homes, will need to be able to access food
and groceries, and this needs to be ensured. I also suggest that garden centres need to stay open.
This might seem an unusual proposal but as Deputy Eamon Ryan has said, now is a good time
to plant. Fresh food is, and will remain, essential. Farmers need to be able to access their farms.
People who work in the grocery sector need to be treated as essential staff.

This crisis has clearly demonstrated the need for reliable and verified media. There is a
plethora of media out there and there has been the talk of the breakdown of traditional media.
We can see what this entails when there is so much misinformation out there. We need to recog-
nise the pressures that media come under, especially the broadcast media and local media, as
advertising revenues dwindle. We need to make sure those media are protected because they
are essential to the efforts required to deal with this crisis.

I urge the Tanaiste to lead as he has done to date. Now is not a time for bickering. There
are weaknesses in the Bill that need to be addressed and I believe they will be addressed. We
need to move forward together to ensure we overcome this, and we will.

Tanaiste and Minister for Foreign Affairs and Trade(Deputy Simon Coveney): I thank
everybody for their contributions. We are living through times that people will be writing about
in the distant future as moments of challenge, change, trauma and tragedy in Ireland. As the
Taoiseach said earlier this week, we are in the preparation phase, in many ways. While the virus
is spreading relatively slowly today, that will pick up pace and pose enormous challenges for
society, families and businesses. We need to prepare for those challenges as best we can. The
institutions of the State and the people who are elected to represent citizens will do everything
to make sure that we manage as best we can the challenge of supporting people through a dif-
ficult period. This period will pass but will scar Irish society in a way that we are trying to limit
as best we can.

As the Taoiseach has said, we cannot stop the virus but we can slow it down. We can ensure,
if it is slowed down sufficiently, that our health services can manage to the furthest extent pos-
sible to provide the required supports, particularly to vulnerable communities, including elderly
people, those with disabilities and weak immune systems and others in similar categories.

What we are doing today is not normal. We are asking people to facilitate the passage of
legislation that is not getting the scrutiny it normally would, in a Chamber that does not have
the number of Deputies that it normally would. We are asking Members to do this because it is
necessary. We will try to take on board amendments, or the spirit in which they are proposed, as
appropriate. I suspect we will be bringing forward legislation next week to deal with a number
of other things that I know many in this House want us to deal with, and with which we want to
deal, but are not in the Bill before us today.

I heard what people said about the multiple responses that are needed, including to support
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local radio stations in providing accurate information in the months ahead when their revenue
streams may dry up. We will also reach out to vulnerable communities, including those in di-
rect provision centres, students and people who are in the country without permits and may not
have access to supports to which they would be entitled if they were Irish citizens. People are
people, and they need shelter and support during these difficult and worrying times.

I know that a lot of people have concerns about renters. Tens of thousands of people have
lost employment in recent days and will suffer considerable drops in their incomes. Many of
those people were struggling to pay the rent when they were in jobs and on full salaries. They
will find it impossible to pay the rent from social welfare payments, which are about trying
to support a basic level of income. We will legislate to ensure that there will be no evictions
during this period and that renters are protected so that they can focus on what they should be
focusing on, which is their health and that of their families, through the next number of months.
The Minister for Housing, Planning and Local Government, Deputy Eoghan Murphy, and the
Minister of State, Deputy English, will consult with other parties to try and get this right for
next week. I hope other Members will give the Government the space and support to do that.

Deputy Connolly and others raised issues around civil liberties. I get those concerns, as
does the Government. There are, however, times when temporary measures need to be intro-
duced to respond to something that has come out of left of field. Sixteen or 18 weeks ago, none
of us had heard of Covid-19 and we are now preparing for it to sweep through our population.
We need to ensure the Government - supported by this House, I hope - can take the actions nec-
essary to save people’s lives. The decisions we make, the leadership we give and the certainty
we give in terms of people protecting themselves will be the difference between whether this
virus kills hundreds of people, thousands of people or tens of thousands of people in Ireland. It
is as simple as that. That is why we are asking people to work with us.

We will provide as much transparency as we possibly can in terms of the decision-making
going on within Government right now. However, Members need to understand that each in-
dividual Department is working night and day to protect its sectors and co-ordinate with other
Departments on how we protect society generally. The HSE is doing the same. While everyone
is working and we are trying to co-ordinate the work centrally in the Department of the Taoise-
ach and the Department of Health, Members need to understand that communications can be a
challenge because of the pace of change and the response. That is not an attempt by Govern-
ment to try to hide anything from anyone - believe me. In fact, we are trying to do quite the
opposite, because if we are going to maintain trust between people and their Government and
the Oireachtas generally through this process, we need to be as open and as truthful as possible
even if the news is not good - and we will be.

We will talk about the detail as we go through Committee and Report Stages. 1 call for
the support of the House for a 40-minute sos at this stage to allow the House space to manage
the amendments. There are 86 amendments. Many of the Members present have not seen the
groupings of the amendments yet because I understand they became available only in the past
ten minutes. [ have not seen them either. We could take a sos for 40 minutes to give the spokes-
people and parties time to study the groupings. Then, we could come back to the Chamber and
move through Committee and Report Stages in an efficient manner.

An Ceann Combhairle: I presume that is after the Bill passes Second Stage. Is that right?

Deputy Simon Coveney: Yes, after the passing of the Second Stage, of course.
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Question put and agreed to.

Sitting suspended at 4.55 p.m. and resumed at 5.30 p.m.

Gno na Dala - Business of Dail

An Ceann Comhairle: We are resuming very briefly. Given the complexity and the im-
portance of the legislation before us and the absolute commitment of all of us to get it right, the
Minister has a proposal to put to us.

Minister for Health (Deputy Simon Harris): I heard earlier from many Members of the
House that they wanted to see what is commonly referred to as a sunset clause in respect of the
emergency powers. | indicated on the record of the House a willingness to do that. We obvi-
ously just want to make sure it is done correctly. There are quite a few amendments down, all
endeavouring, from my interpretation, to achieve the same effect, that the emergency health
powers would have a time limit and if the time limit were to be extended it would require the
consent of these Houses. We need to do that right. There are a number of amendments we
believe would have unintended consequences in terms of where they are placed in the Bill,
including a number that we believe would interfere with the social welfare provisions, which
nobody wishes to do. My officials are working with the Office of the Parliamentary Counsel
and the likes to propose a ministerial amendment that I would present to the House. To do so,
a Cheann Comhairle, we are seeking a little more time.

An Ceann Combhairle: The proposal is that we would adjourn until 7 o’clock, when the
various pieces of work that have to be done, not just by the Department but also by our own
Bills Office, would be completed and the groupings would be complete. We would be able to
come back and deal with the legislation at that stage. Are Members amenable to suspending?

Deputy Stephen Donnelly: It would just be useful, because it looks like that is the amend-
ment the Minister is going to accept, if the Minister would be able to tell us if there is a specific
date he has in mind for it. At least when that amendment comes forward, he would have the
input of the House so it could be passed if that was agreeable to the House.

Deputy Simon Harris: Rather than debating the amendment on the floor of the House,
what I would be more than happy to do is interact with Deputies between now and the House
resuming at 7 p.m.

An Ceann Combhairle: Is that agreed? Agreed.

Sitting suspended at 5.36 p.m. and resumed at 7 p.m.

An Bille Slainte (Caomhnti agus Cosaint agus Bearta Eigeandala Eile Ar Mhaithe Le
Leas an Phobail), 2020: Céim an Choiste agus na Céimeanna a bheidh Fagtha

Health (Preservation and Protection and other Emergency Measures in the Public
Interest) Bill 2020: Committee and Remaining Stages

An Ceann Combhairle: Our apologies for the delay in starting. The wheels of legislation
move a little slower than we might wish. We were rather ambitious, perhaps, in planning for a
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5 p.m. finish. We are now in a position to proceed. The Minister wishes to table three amend-
ments to section 2 of the Bill and those amendments are about to be available. Under Standing
Order 184 the Minister may move to postpone the consideration of sections 1 and 2 of the Bill
until all the other sections of the Bill are disposed of. Does the Minister wish to so move?

Minister for Health (Deputy Simon Harris): I move: “That under Standing Order 184 the
Committee postpone consideration of sections 1 and 2 of the Bill until all the other sections of
the Bill are disposed of.”

An Ceann Combhairle: Is that agreed? Agreed. I want to advise Members that I have
received-----

Deputy Catherine Connolly: Gabh my leithscéal, a Cheann Combhairle, but I do not un-
derstand the logic behind that.

An Ceann Combhairle: We do not have the details of the amendments to sections 1 and 2
yet. They are on their way. Standing Orders allow us to proceed with the other sections. Per-
haps Deputy O Snodaigh can be helpful.

Deputy Aengus O Snodaigh: Briefly, I understand the logic behind what the Minister is
trying to do. When those amendments arrive can we ensure that they are discussed and that
they are not left to the end?

An Ceann Comhairle: Your point is valid. I propose that we allocate a half an hour to
those and that we seek to deal with the other matters in the first hour.

Deputy Brendan Howlin: How far away are we from getting the amendments?
An Ceann Combhairle: Minutes.

Deputy Brendan Howlin: Can we not wait minutes? If we waited an hour and a half, we
can wait minutes.

An Ceann Combhairle: If it is agreed to allocate half an hour to them, can we not just get
on with the others rather than sitting here twiddling our thumbs?

Deputy Michael McNamara: Is there a particular reason we could not discuss all the oth-
ers during the afternoon?

An Ceann Combhairle: What afternoon?

Deputy Michael McNamara: The sitting was suspended for three hours. We could have
been discussing other amendments.

An Ceann Combhairle: We are in a state of preparedness now. We were not earlier. I wish
to advise Members that I received 86 proposed amendments to the Bill. Unfortunately, I was
obliged to rule 49 of the amendments out of order on the grounds that they impose charges on
the Exchequer or they are outside of the scope of the Bill. All the amendments have been care-
fully examined by the officials. By way of general information, the scope of the Bill is quite
narrow so a number of matters raised in the amendments are not relevant to the provisions of
the Bill.

Deputy Thomas Byrne: A Cheann Combhairle, I accept that ruling but it begs the question
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of whether there might be private time for us if we need to put forward legislation to enact the
amendments that, clearly, Members put forward with the best intentions and in the belief they
were necessary. | have one relating to repossessions. The Government says it is dealing with
that next week. Is there an option for us to suspend Standing Orders in respect of particular
amendments to overrule the decision you have made if the House thinks it is urgent enough?

An Ceann Comhairle: We have legislation before us that is absolutely imperative. If we
start setting aside Standing Orders, we will not get to deal with the legislation we have here.
The matters raised by the Deputy are of the utmost importance and we are assured they will be
dealt with next Thursday.

Deputy Simon Harris: I wish to be helpful as Deputy Thomas Byrne makes a very valid
point. Members of this House, across the aisles and across parties, have made very constructive
suggestions and proposals across a range of areas, including the issue of protection for hom-
eowners and people who rent. The Government will table legislation in the Dail next Thursday
to protect renters. It is important, taking on board Deputy Byrne’s point, that the Government
must and will engage with all Deputies in advance of that. My understanding is that the Minis-
ter for Housing, Planning and Local Government, Deputy Eoghan Murphy, and the Minister of
State, Deputy Damien English, are making contact with all groupings in the House to arrange
for engagement on the matters. I suggest this as a way of bringing forward proposals.

Deputy Aengus O Snodaigh: It would be helpful to all the Members here, including new
Members, to have the amendments ruled out of order read to us. That list has not been circu-
lated.

An Ceann Combhairle: It will be circulated. There are no amendments to section 3 so is it
agreed that the section stand part of the Bill?

Deputy Louise O’Reilly: Could we get a written copy of the amendments ruled out of or-
der because we do not have them? I know the list was circulated electronically but could they
be circulated in the Chamber?

Deputy Aengus O Snodaigh: They can be read out.
Deputy Louise O’Reilly: Yes.

An Ceann Combhairle: We will suspend for a few minutes while the information sought by
the Deputy is circulated. This is eating into the time allocated to the debate.

Deputy Brendan Howlin: We can twiddle our thumbs.
Deputy Louise O’Reilly: Thank you. I am not going anywhere.
Sitting suspended at 7.11 p.m. and resumed at 7.14 p.m.

An Ceann Combhairle: We will now proceed through the amendments in an orderly fash-
ion.

SECTION 3
An Ceann Comhairle: There are no amendments to section 3. Is the section agreed?

Deputy Catherine Murphy: No, I am not happy that some of the amendments have been
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ruled out of order.
An Ceann Combhairle: There are no amendments to section 3.
Deputy Catherine Murphy: I am sorry, they relate to section 5.
Section 3 agreed to.
Section 4 agreed to.
SECTION 5

An Ceann Comhairle: Amendment No. 12 in the name of Deputy Barry has been ruled out
of order. Amendment No. 13 in the names of Deputies Boyd Barrett, Brid Smith, Gino Kenny
and Paul Murphy has also been ruled out of order, as has amendment No. 14 in the names of
Deputies Catherine Murphy and Gannon. Amendment No. 15 in the name of Deputies Con-
nolly, Pringle and Joan Collins has also been ruled out of order. Amendments Nos. 16 to 28,
inclusive, have also been ruled out of order. Is it agreed that section 5 stand part of the Bill?

Deputy Richard Boyd Barrett: No.
Amendments Nos. 12 to 28, inclusive, not moved.
Question proposed: “That section 5 stand part of the Bill.”

Deputy Richard Boyd Barrett: The amendments that have been ruled out of order in our
case and probably in others relate to who will be entitled to the €305 payment. [ understand this
is a charge on the Exchequer but it has to be debated. The public need to know that a decision
has been made by the Government, which frankly I do not agree with. Every person who loses
their job as a result of public health advice to stay at home and to socially distance, including
a person with an underlying condition who makes a decision to stay at home and a person who
feels he or she is being forced to go into work, as many workers are, which is incompatible with
the public health advice, and makes a responsible decision in the interests of the-----

An Ceann Combhairle: The Deputy is making a speech.
Deputy Richard Boyd Barrett: I have a minute and a half to do it.
An Ceann Comhairle: Not on a matter that is out of order.

Deputy Richard Boyd Barrett: People who are doing right by society and by others whose
health is threatened by this virus and make the decision to stay at home or who as a result of
public health advice have their workplaces closed are doing every bit as much as those who are
diagnosed or encouraged by a doctor to stay at home and they should get the same payment.
There should be a universal Covid-19 payment of €305, not a two-tier payment such that some
get a lower payment given everybody is making an equal contribution by staying at home to
stop the spread of the virus. The Minister should respond to that point. I do not see the justi-
fication for a two-tier payment.

Deputy Jim O’Callaghan: [ want to make a drafting proposal to the Minister. The new
subsection (7) of section 40 of the Social Welfare Consolidation Act 2005 refers to a medical
officer of health. This term is not included within the definition section of the Social Welfare
Consolidation Act 2005 but it is referred to in the definition section of the Health Act 1947. For
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clarity, the Minister should include it in the definition section of the 2005 Act when it gets to
the Seanad.

Deputy Mick Barry: When I spoke earlier | made reference to the correspondence from the
Irish Congress of Trade Union which gave examples of how €203 per week would represent a
cut of two-thirds in household income for some workers’ families and a 50% cut in income for
other workers’ families and so on and I contrasted it with the position that exists in a number of
other EU countries where there is a far greater guarantee for working people and their families
in this crisis than is being offered by the Government here. This is a key issue.

On the issue of a charge on the Exchequer, the amendment does not direct that the Govern-
ment take any action other than produce a report within a week on what the terms of a workers’
guarantee might be. I do not think that asking the Government to produce a report imposes a
charge on the Exchequer. I would argue that the amendment should be taken on board. This is
a key issue for working people and their families.

An Ceann Comhairle: I understand it is outside the scope of the Bill.

Deputy Willie O’Dea: I had intended to withdraw amendment No. 27. On the other amend-
ments ruled out of order, the intention of the Government is to raise the basic rate of illness
benefit from €203 per week to €305 per week. As the Minister knows, a person with dependants
receives a certain percentage - I think it is 70% - of the adult dependant rate and there are also
certain rates for child dependants. Are those rates going to be raised commensurately, or at all?
I would also like to know the position regarding someone who is diagnosed with coronavirus
and is entitled to receive illness benefit at the higher rate. If that person’s spouse or dependant
is working and is not, on income grounds, entitled to a medical card, has the Government any
views on whether a medical card should be made available to those people in the short term?

Deputy Catherine Murphy: I would like to understand the situation regarding someone
who is told by his or her doctor to self-isolate, perhaps because of a compromised immune
system. Those people are being given a medical direction to self-isolate, but they are not symp-
tomatic. It is difficult to see how it is fair that someone is paid a different amount. It is also
possible that someone in that category may not be paid at all.

Deputy Denis Naughten: [ have three brief points. The first follows on from Deputy Cath-
erine Murphy’s issue. During Second Stage I highlighted that the Covid-19 payment is for peo-
ple who have to self-isolate because they are infected with the virus. I refer, however, to people
who have a medical certificate because they could end up dying if infected with Covid-19 as
they are in the high-risk category. Those people are not eligible for this payment and that is an
anomaly. People in that category have a similar medical certificate and have to self-isolate and
yet they are not eligible for this payment. This anomaly needs to be addressed.

The second aspect is that employers who made top-up payments in the last two weeks to
comply with social distancing are now being advised those payments cannot be recouped from
the Department of Employment Affairs and Social Protection. Those payments were given out
in good faith and this should not be the case now. The Minister might address that point.

The third issue is that some companies have an official policy not to allow people work
remotely. I have instances of people using computers continuously daily and their employers
are refusing to allow them to work remotely, although technically they can. What mechanism
is there for those people to deal with employers or for the Government to engage with those
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employers?

Deputy Pa Daly: The term “medical officer” should be clearly defined for the avoidance
of any doubt. I state that because serious powers are being invested in him or her. A draft
order should also be provided for the medical officer to sign and it should be a uniform order.
The terms of the order should be included in any annex or Schedule or in the regulations. The
regulations should also provide that a detainee must be informed of his or her right to request
a review of the detention under section 38 A(6). It is unfortunate, but experience tells me the
medical officer should have reasonable grounds to detain, as the Minister outlined in his speech,
rather than what is in the legislation regarding operating in good faith. This is a simple protec-
tion that will ensure the medical officer has a basis for his or her view and he or she exercises
it in a proportionate manner.

Deputy John Brady: We have seen extraordinary events since the weekend, with over
140,000 workers being let go. It is forecast that up to another 200,000 people could be made
unemployed as a result of this crisis in the near future. We heard today that there have been
more than 58,000 applications for the new payment. Some 43,000 of those have been pro-
cessed. Full credit to the staff in the Intreo offices, who are working under huge pressure. We
are in a difficult position here today, however. Every amendment to this legislation dealing with
social protection has, essentially, been ruled out of order. I do not think that is helpful.

We have a caretaker Government. At the very least, all parties should have been part of
trying to put this legislation together. We have a situation now, however, where every amend-
ment in the social protection element has, essentially, been ruled out of order. Looking at the
amendments my party put forward, they are constructive. I argue that there is not a cost to the
State associated with those amendments. They actually give the Government more powers to
look at areas such as parents’ benefit. I believe that could be utilised to put money back into
the pockets of young women who may be in a situation where the créche or childcare facility
to which their children go may have closed. Their employment may not have ceased and there
may be still work for them, but they may have no one to look after the kids. That payment could
be utilised to put back money in such people’s pockets.

Clarity is needed in respect of jobseeker’s allowance. The amendments tabled by Sinn Féin
would actually give more power to the Government. In correspondence from SIPTU and other
trade unions, they asked for measures to be put in place to put back money in workers’ pockets,
which is what Sinn Féin was trying to do in our amendments, and to allow for increases to job-
seeker’s benefit and allowance. Unfortunately, however, all the amendments relating to social
protection have been ruled out of order because it is argued there would be a cost to the State.
That is not right and it will not help workers.

An Ceann Comhairle: I ask the Deputy please not to direct his criticism at the Govern-
ment, because it does not rule amendments out of order. When the Deputy is in government,
he will not be able to rule amendments out of order, either. The House has to make a decision,
based on the criteria that exist, as to what is or is not in order. The amendments in question have
all been ruled out either because they are not relevant to the scope of the Bill or because they
would impose a charge on the Exchequer.

Deputy John Brady: A Cheann Comhairle-----

An Ceann Comhairle: Deputy, please.
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Deputy John Brady: If I could just make a point-----

An Ceann Combhairle: You cannot. I will come to you in a moment if you want to speak.
I call Deputy Connolly.

Deputy Catherine Connolly: It is no reflection on you, a Cheann Combhairle, but this is
rushed legislation. We understood that it had to be passed by 5 o’clock because of health and
safety and because of staff. I appreciate we are trying to reach a consensus but it is becoming
more difficult. We have talked about the definition section and agreed to it, but it should not
have been agreed to. I support Deputy O’Callaghan in respect of the definition and now it is up
to the Seanad. That was already clearly defined in the 1947 Act, whereas the words in the Bill
are quite inconsistent. It refers to a “medical officer” and an “officer”. It is most inconsistent
but that is just one example.

Amendments Nos. 14 to 16, inclusive, have been ruled out of order but they were tabled in
good faith to protect people. For example, the HSE guidelines state that those with an underly-
ing vulnerable condition should self-isolate. We are seeking simply to protect such people if
they cannot work and have to stay at home because they have diabetes, cancer or other illnesses
that I do not have the time to list out. Without the amendments, they will not be protected. They
will have to self-isolate but we will not look after them. This goes to the heart of what is hap-
pening here today. I find myself thinking more and more that I cannot support the legislation
if it will go through in this manner. There should have been two separate items of legislation,
one for health and one for social welfare. It would have been much more helpful. I understand,
subject to correction, that our respiratory illness rates in Ireland are much higher than in other
countries, as are the rates of other illnesses. We are simply ignoring that vulnerable group of
people now.

Deputy Thomas Byrne: The legislation has to go through, although I understand that the
Department of Employment Affairs and Social Protection has been operating the Bill’s social
welfare provisions on an administrative basis in any event. Deputy O’Callaghan raised the
issue of the definition of “medical officer” that I raised last night at the briefing, and the Irish
Council for Civil Liberties contacted us about the matter last night. While the provisions in the
Bill have to be brought in, we never achieve anything by rushing through matters. We have to
come up with some kind of balance between ensuring that staff are okay and that Deputies are
satisfied with the voting arrangements.

On the pandemic emergency payment, there is a great deal of confusion over the position of
part-time workers. It would be helpful if the Minister set out the position on that payment for
such workers.

Deputy Simon Harris: I appreciate the Ceann Combhairle’s clarification that the Govern-
ment has no role in ruling amendments in or out of order. This is a dynamic and evolving situ-
ation that [ have no doubt the House will be dealing with in many ways, in many fora including
on the floor of the House, in the coming days and weeks. We will debate further legislation
next week and there will be another opportunity to consider another ambit of measures. I will
certainly reflect on the drafting issue that Deputy O’Callaghan raised when I appear before the
Seanad tomorrow. I will seek further guidance on that and revert to the Deputy. We have to
remember what we are trying to do here. The purpose of the higher rate of payment for those
who self-isolate is to ensure that those who have been instructed to self isolate because they are
at risk of spreading the virus find themselves in a position to do so. I understand that there are
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many other good calls that may be made on the Exchequer but the purpose of this higher rate
payment was to stop the spread of infection. We arrived at this in consultation with many people
in the House who highlighted that a higher rate would be needed in this regard. However, it is
not the only payment or support available to people who will be impacted by Covid-19. Sadly,
as we have already seen, many people will lose their jobs, as Deputy Brady has mentioned. The
decisions we are making are having impacts immediately on people’s lives and economic well
being. There is the pandemic unemployment payment. In the Department of Employment Af-
fairs and Social Protection’s regulatory ability, if we arrived at a point whereby a specific group
of people in the population have to self-isolate for the public health good, these issues can be
examined by regulations, so we will keep all of these under review.

On Deputy O’Dea’s questions, the Department’s intention is that the dependant ratio would
remain at the standard rate. The proposal is to increase the basic payment to €305 but the de-
pendent rate would remain at the standard rate and would not be specifically increased. I will
reflect on the Deputy’s point about the medical card. By virtue of the fact that most people, God
willing the overwhelming majority of people who are diagnosed with this, will have a mild ill-
ness for a very short period of time, and we have already put in place a number of arrangements
with GPs to ensure that telephone consultations and so on are covered I need to reflect further
on how much of a legitimate issue that would be.

Deputy Naughten made an important point about people who could work remotely whose
employers do not allow them to do so. That should not be acceptable to any of us. We need
people to work remotely where they are. I will follow that up with our agencies.

We are looking at childcare for essential workers and will bring forward proposals in com-
ing days. I have been informed by officials that if a part-time worker loses his or her job that
the pandemic payment is applicable to that person.

Question put and agreed to.
Amendment No. 29 not moved.
Section 6 agreed to.
SECTION 7
An Ceann Combhairle: Amendments Nos. 30 to 32, inclusive, are out of order.
Amendments Nos. 30 to 32, inclusive, not moved.
Question proposed: “That section 7 stand part of the Bill.”

Deputy Willie O’Dea: I am inclined to agree with Deputy Brady. Practically all the social
welfare amendments have been ruled out of order on the basis that they are a charge on the Ex-
chequer. I put down an amendment to prevent the Government from introducing regulations to
impose additional conditions of entitlement to the increased illness benefit payment in section
40(A)(1)(e). For the life of me, I cannot see how that could be interpreted as a charge on the
Exchequer, yet it was ruled out of order on that basis. I was trying to ensure that the Govern-
ment does not impose extra conditions in the regulations which will appear at some time in the
future which might result in some of those people having to repay the Department of Employ-
ment and Social Protection.
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I have three brief questions on my excluded amendments. First, what is the situation when
someone is in receipt of jobseeker’s allowance or benefit and his or her employer wishes to top
up that payment? I know the Government’s arrangement is that they pay him or her the whole
lot and get back €203. Many employers are not in a position to pay out the full amount but they
do wish to top up the payment. Second, what is the position relating to someone who is al-
ready in receipt of family income supplement, a widow’s pension or working family payment?
Third, the Minister is aware that if an individual’s income is below a certain rate he or she is
not entitled to the full rate of jobseeker’s benefit. Will people who fall into that category be in
a repayment situation when they submit the other form within the six week period?

Deputy Robert Troy: I raised the same point during Second Stage earlier on employers
who do wish to top up the payment and are clearly prohibited from doing so. There is no cost
to the Exchequer in enabling employers to do that. Will the Minister explain why this is the
case? Iraised this point on Second Stage. If childcare providers and others, who are in receipt
of State subvention to operate their businesses make this payment, there is concern that if after
six weeks they look for it to be paid back they will be told, “Well, you’re okay. You got State
funds through a subvention previously.” The subvention is not enough for them to run their
businesses. They are at a loss from private childcare fees. Some facilities want to make the
payment but are concerned that they will not be able to get a refund. The body that represents
childcare providers has sought clarification on this and has been unable to get the clarification.

When the subsequent application form for this payment goes out, will self-employed people
be means tested and run the risk of having to make a refund after the six-week period?

Deputy John Brady: I note the Minister for Employment Affairs and Social Protection
made reference to the top-up or solidarity payments at one of her press briefings today. She
said that Government is looking into it and she hoped to have some clarity on the matter today
or tomorrow. [ am not sure what is being considered, but it certainly needs to be considered
immediately because it has knock-on consequences for people and their applications in terms
of means testing if that is to be taken into consideration - these solidarity payments or top-up
payments. We need clarification on that immediately.

Obviously, many people are self-isolating. They do not want to go out and cannot go to their
Intreo offices. Many people do not have the means to print out forms to complete and send off.
In the past few days I - and I am sure many other Deputies - have sent out hundreds of applica-
tion forms to people seeking to access the new Covid-19 unemployment payment. People are
being urged to make an application online, which is the logical thing to do. However, there is
a serious problem. In order to make an application online a person needs to have a public ser-
vices card. Many people do not have a public services card. To obtain a public services card
a person needs to go into the Intreo office. First, this puts more pressure on Intreo. Second,
considering the need for the social distancing and isolation, it puts people at risk. It would be
logical for Government to scrap the requirement to have a public services card to make an on-
line application. Previously the Minister said there would be an online application process for
the new illness benefit. If there is also a need to have a public services card for that, it needs to
be scrapped.

An Ceann Combhairle: I call Deputy O’Reilly.

Deputy John Brady: I have a final point. Regarding the under 25s-----
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An Ceann Combhairle: No, there are a number of Deputies offering, please.

Deputy John Brady: Will that discriminatory practice of reduced rates for under 25s also
be in place for this payment?

Deputy Louise O’Reilly: It is disappointing that Sinn Féin’s amendment on the solidarity
payment has been ruled out of order. We need a comprehensive explanation. We are in un-
precedented times. Some employers who have the means want to ensure their workers do not
fall completely off a cliff. I ask for a comprehensive explanation as to why those will not be
allowed.

To echo what my colleague said; will there be a separate rate for the under 25s or will ev-
eryone get the same?

Deputy Bernard J. Durkan: I seek further clarification on that issue. Some employers
wanting to retain their staff for the duration of the emergency were of the belief that they could
subsequently apply for a refund from the Department of Employment Affairs and Social Protec-
tion. My understanding is that still applies. I would like confirmation.

Deputy Mattie McGrath: As I said earlier on Second Stage, I am also concerned about
employers who want to have a good relationship and solidarity with their employees. They may
be unable to pay the €203 which can be reclaimed after six weeks but would like to pay €100,
€50 or whatever they can afford in an effort to keep a floor on the amount of money going into a
household. They are now very confused about this. I do not know what the position is but they
definitely could not make those payments today. They would be prohibitively expensive. That
part of the Bill needs to be amended. We will need that good employer-employee relationship
when we get over this crisis and back to some semblance of normality.

Carers who do not work 18 hours per week are also apparently being victimised in that they
will not get the payment. I would like clarification on that.

Deputy Richard Boyd Barrett: | refer to another cohort that had not occurred to me; I am
not sure whether it had occurred to the Minister. A 17-year-old young man called Ross asked
whether the payment of €203 will be available to people under 18 who are working. He seemed
to believe it will not but he and his family rely on that income. There are young people under
the age of 18 who work part-time, and that money is critically important to them and their
households being able to sustain themselves. I would like to think they will receive that pay-
ment if they have lost employment and income as a result.

Deputy Anne Rabbitte: Like my two colleagues, I would also like to raise the position
of childcare workers, the simple reason being that at the end of the six weeks we could have a
crisis of continuity within the service. The sector could be at serious risk if childcare workers
cannot get the confirmation that the €203 can be reimbursed to the employers themselves, that
it will come off their transitional funding or the subsidy funding they are already receiving and
that a penalty will not be put on them.

Deputy Denis Naughten: Earlier [ asked the Minister a question about employers who
have already made the top-up payments over the past two weeks. They are being informed they
will not get a recoupment from the Department of Employment Affairs and Social Protection.
Will the Minister clarify that?

223



Ddil Eireann
Second, what is the position of full-time students who had part-time work that was supple-
menting their income? Are they entitled to a proportionate share of these payments?

Third, regarding childcare workers, we have an anomaly at present whereby we need to
provide childcare for people within the health service. We are now making social welfare pay-
ments to thousands of childcare workers across the country who are fully Garda-vetted. Can we
join up the dots such that perhaps in the short-term some of those staff could get employment
whereby they would provide childcare in the home of a healthcare worker to allow him or her
to go into work without the risk in terms of the provisions made in respect of Covid-19?

Deputy Peter Fitzpatrick: I have been contacted by League of Ireland football clubs, some
of which provide 40-week contracts. Some of the clubs will try their best to pay some of the
players, but a lot of the clubs cannot afford to do so for the simple reason that if there are no
matches, no revenue comes in. Will the Minister clarify the position of the League of Ireland
players? Will the clubs get back the €203 if they do pay them for a short period?

An Ceann Combhairle: Will the Minister conclude on this matter?

Deputy Simon Harris: I will do my best. First, one does not need a public services card
to apply for this scheme. The details of the scheme are on gov.ie. People are, as Deputy Brady
rightly said, for obvious reasons instructed not to attend Intreo centres to make applications.
In light of the current unprecedented circumstances, the Department is implementing our own
HSE advice on social distancing and is therefore not requiring individuals to verify their iden-
tity to SAFE registration levels.

Regarding Ross’s situation, we do not believe the provision currently applies, but I see the
anomaly and unfairness there, so we will have a look at that and revert to Deputy Boyd Barrett.

To respond to Deputies Naughten and Rabbitte, joining up the dots for childcare workers is
absolutely our intention. We have a group working between my Department and the Depart-
ment of Children and Youth Affairs to see how we can come up with a proposal to ensure child-
care particularly for essential front-line workers. We need to have a conversation about what
an essential worker is at a time of crisis and how we ensure that any such solution does not have
unintended public health consequences, but the point is valid. Yes, students will be eligible to
apply in this regard. I will follow up on the issue of employers who have paid out already and
who will not see those payments recouped. I take the Deputies’ point. There seems to be an
unfairness there.

To respond to Deputy O’Dea’s question about people on other payments, they will be topped
up to the €305 level should they qualify for that if they are in receipt of another social-----

Deputy Willie O’Dea: If they exceed the level of €305 they can only get one payment. Is
that correct?

Deputy Simon Harris: That is my belief. One can be topped up to €305 but one can only
get one payment. On childcare, my understanding is this is a group of workers and employers
who should not be excluded but there is clearly a need for engagement with the sector and the
Minister for Employment Affairs and Social Protection, Regina Doherty, will undertake to do
that. There is no means test for this six-week period and there is no reduced rate for those under
25 years old.
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Question put and agreed to.

SECTION 8

An Ceann Combhairle: The three amendments in section 8 have been ruled out of order
due to potential charges on the Exchequer and one of them is not relevant to the provisions of
the Bill.

Amendments Nos. 33 to 35, inclusive, not moved.
Question proposed: “That section 8 stand part of the Bill.”

Deputy John Brady: These amendments deal with jobseeker’s allowance. Sinn Féin had
an amendment on this matter as well. I am looking for clarity on jobseeker’s allowance because
this is a payment self-employed people might be able to access. There seems to be confusion
on what self-employed people need to do. I have been informed by a number of people that
they have put in applications for this payment and they have been told they need to prove their
businesses have been closed down and that they need to prove their insurance has been stopped.
That seems to contradict some of the other information we have received. Can we get clarity
on whether self-employed people who might be out of work for a short period of time for the
duration of this period can put in an application without fully shutting down their businesses?

On the online applications, can the Minister confirm that anyone who goes to register with
myGov.ie, which is a requirement to make an online application, does not need a public services
card? Up until now, it has been a requirement that one needs a public services card to do so.

Deputy Willie O’Dea: My amendment has also been ruled out of order. I simply wanted
the Government to say what it intends to do by way of regulation on the face of the Bill in plain
language. I cannot understand why that cannot happen. The Minister’s colleague, the Minister
for Employment Affairs and Social Protection, announced today that the signing-on process
would be on a fortnightly basis from here on in. What is the situation with old age pensioners?
Do they still have to collect their pensions every week through a nominated deputy in the post
office? Does the Government intend to make any concessions on that? I put it to the Minister
that I understand that the system will operate such that one fills out the one-page form, the De-
partment assesses whether one is entitled to jobseeker’s benefit or jobseeker’s allowance, one
then has six weeks to submit the larger form, which means that if one has dependants etc., his or
her payments will be adjusted accordingly and backdated. What is the situation if one’s spouse
has an income that would disentitle one from receiving jobseeker’s allowance? Will there be
a lot of claims for rebates from the Department of Employment Affairs and Social Protection
when this is all over? Will the Minister clarify the situation a number of Deputies asked about
in the last section about topping up? What is the precise position? Can an employer top up the
€203 per week, whether it be jobseeker’s allowance or jobseeker’s benefit?

Deputy Simon Harris: I am taking on another Department and learning as I go. One does
not require a public services card at this time due to the exceptional nature of what we are go-
ing through with people accessing these payments. A person who is self-employed can apply
for these supports without showing he or she has permanently shut down his or her business
because as the Deputy said, he or she may only be out work for a brief period of time.

On the issue of pensioners, Deputy O’Dea raised a valid point. The Department tells me
that as of now there is no change to the scenario for pensioners and people collect their pensions
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as planned or they nominate a person to collect it for them. With the evolving public health
situation, it is prudent to adopt the Deputy’s suggestion to keep that under review. The advice
to older people is clear and not every older person may have a nominated person to collect his
or her pension. We will keep that under review but there is no change as of now. The Deputy’s
point merits serious consideration.

I refer to employers who decide to pay their employees. Many people will want to keep that
good interdependent relationship between employers and employees going through what we
hope is a sharp and short-term economic crisis but one that we will hopefully rebound from as a
country. Employers can access the refund scheme and we are encouraging them to retain their
employees where possible. Where an employer pays a payment to a worker, it can recoup €203
of that per week. As the Deputy knows, this is an evolving situation and people are working
very hard to put measures in place but the Covid-19 employer refund scheme is in place thanks
to the co-operation of the Revenue Commissioners.

Deputy Willie O’Dea: The problem is that employers can only look for the rebate if they
pay an amount in excess of €203 per week to their employee while that employee is out of work.
In such a case, they can recoup the €203. However, where an employer can afford to pay, say,
€50 or €100 per week, what is the position?

Deputy Simon Harris: There is no current provision in that regard.
Question put and agreed to.
Section 9 agreed to.
SECTION 10

An Ceann Comhairle: Amendment No. 36 is out of order.
Amendment No. 36 not moved.
Deputy Louise O’Reilly: I move amendment No. 37:

In page 8, line 21, after “homes” to insert “or place of lodgings”.

The amendment is self-explanatory. Not everybody has a home, although I will not get
into the politics of why they do or do not. The amendment seeks to ensure that every person is
represented as part of the legislation.

Deputy Brian Stanley: I support the amendment. In regard to section 10 on the regulation,
prevention and slowing the spread of the-----

An Ceann Combhairle: I am sorry. We are talking about amendment No. 37.

Deputy Brian Stanley: I want to raise a point with the Minister in that regard. Obviously,
the intent is to slow down the spread but some GPs are charging on top of the €30 for the tele-
phone consultation for suspected Covid-19. The scheme that has been brought in is helpful
and its intent is to encourage people to have the test done. The fact it can be done over the
telephone makes it safer. However, some GPs, although a very limited number, as of yesterday
were trying to get a top-up payment when people phoned in. If this is happening, I ask that the
Irish Medical Organisation is contacted and told that it should not be happening. Where GPs
are engaged in that irregularity, they should not be at risk of losing the €30 from the State. They
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should not be getting it from the State and then claiming it from the patient as well.

Deputy Aengus O Snodaigh: Not everybody regards their place of residence or lodging
as their home and many do not have a home. The intent of the amendment is to ensure that
everybody is captured, for example, where somebody has to be told to remain in a certain place
because he or she is a danger to others, which might be a place of residence which has been al-
located to that person by the city council or the homelessness agency, and we have far too many
of those cases. The intent of the amendment is to ensure there is no doubt.

Deputy Denis Naughten: Will the Minister clarify the situation with regard to pharmacies
re-issuing prescriptions? Will prescription charges be abolished, particularly for older people
who are cocooned in their homes at present?

Deputy Simon Harris: I am not in a position to accept the amendment because I believe
we can achieve what Deputy O’Reilly is endeavouring to achieve. We are satisfied that the
definition of “home” covers a place of lodging from a legal perspective. More importantly, on
Deputy O Snodaigh’s point, if people find themselves not in a position to be able to adequately
self-isolate in their home or place of lodging, or however we refer to it, there will obviously be
an obligation on us to ensure they can safely self-isolate somewhere else. The HSE is working
on that, whether it will be a hospital setting, as we have already seen, or other accommodation
which we are working on securing, such as nursing home facilities, private hospitals, hotels and
the like. We are satisfied with that. Everybody has to be treated equally in terms of their ability
to self-isolate for themselves but also to contain the spread of the virus.

In response to Deputy Stanley on the GP issue, that should not arise. [ know Deputy Stanley
shares the view that our GPs have been heroic in their work in this regard and they have gone
above and beyond. The position is clear. People should not have to pay for the telephone con-
sultation because we, the State and the taxpayer, are paying for that.

Deputy Naughten referred to the issue of prescription fees, which comes back to an issue of
Exchequer funding. I see the logic in what he is saying but I would need to consult with col-
leagues on it. He makes a very valid point about repeat prescriptions, as does Deputy O’Reilly,
who has been pursuing this in recent days. It is my intention to amend the statutory instrument
to elongate the repeat prescription in order to free up vital GP slots and to assist pharmacists.

Amendment, by leave, withdrawn.
An Ceann Combhairle: Amendments Nos. 38 and 39 have been ruled out of order.
Amendments Nos. 38 and 39 not moved.

An Ceann Comhairle: Amendments Nos. 40 to 44, inclusive, are related and may be dis-
cussed together by agreement.

Deputy Denis Naughten: I move amendment No. 40:
In page 8, after line 42, to insert the following:

(v) house parties, namely gatherings of people in a private residence who don’t
normally reside on the premises, for the purposes of entertainment;”.

We have discussed it here on Second Stage but perhaps the Minister will clarify the posi-
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tion regarding house parties and whether the legislation is robust enough to deal with it. I raise
the issue because the definition with regard to prohibition of events refers to events and “the
numbers likely to be attending”. This is before the fact and I am concerned that the regulations
should apply to house parties, which could be a bigger issue in the coming weeks and months,
at the time the event is taking place. Will the Minister clarify this?

Amendment No. 41 refers to facilities and centres. While we have already discussed uni-
versities, schools, créches and so on, there is an issue around adult day centres and especially
those centres for people with intellectual disabilities in that they are not incorporated into the
definitions as proposed. These centres seem to have slipped through the cracks with regard to
the decision last week to close facilities.

Deputy Niall Collins: With the prohibition of events and gatherings, on Second Stage we
discussed public houses. The Minister, Deputy Harris, issued a verbal directive at the weekend
that pubs should close. In my constituency however, and in other parts of the State, some pubs
have continued to trade. This is shocking and alarming, and local communities are outraged
by this. I believe the Minister has engaged with the vintners on this issue. Will the Minister
indicate whether he will, subsequent to the passing of the legislation, issue a written directive or
a ministerial order ensuring that all pubs do close? We are aware that 99% of pubs have closed
but others have gone rogue on us, unfortunately. Perhaps the Minister will clarify this. It is
important from a public health perspective. It is also important for those publicans who have
closed, who are employers and who hope to reopen at some future point and re-engage the staff,
many of whom had to be laid off. These publicans now have an issue whereby their insurance
companies are trying to step away from the liability. The companies are getting into a stand-
off situation with the policy holders by saying that the directive was a verbal one and is non-
binding. The pub trade needs a written directive or a written order from the Minister, Deputy
Harris, or from the Government. Will the Minister confirm that he will do this after the passage
of the legislation, or that he will do it in any event? We need crystal clear clarity on this please.

Deputy Richard Boyd Barrett: The Bill, and this section, include extreme and draconian
powers that in any other circumstances we would not consider giving to agents of the State.
They are, however, necessary to deal with the public health emergency and the danger it poses
to all our society. If we are to impose these draconian measures then it must be even handed
but it seems there are certain groups on which the Government does not want to impose these

draconian measures. Two of our amendments refer to them. One group is the
8 o’clock non-essential retail outlets, but this could refer to any workplace. If workers are

forced to go into work in situations where it is not possible to practise social dis-
tancing, in which the Government and public health authorities are rightly encouraging people
to engage, those people should have the right to say “I am not going to work™, to report those
employers to the authorities and for the authorities to move in on those employers and support
workers who are trying to protect their own health.

If there are sectors of industry, owners of property, laboratories or production facilities that
can produce goods such as ventilators, masks, personal protective equipment and sanitisers who
are refusing to submit those capacities to the public health authorities to help to deal with this
emergency, we should enact the power to requisition those capacities, resources and properties.
Everybody else is rightly being asked to pitch in and so should private industry, laboratories and
producers of, for example, testing equipment. I suspect that one of the reasons the infection fig-
ures spiked today is because we have had a shortage of swabs and testing equipment, although I
might be wrong about that. Much of that testing equipment is produced in this country and yet
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we have a shortage of it. There is something wrong if that is the case when such equipment is
produced in large quantities. We should have the power to take those production facilities for
use in addressing the public health emergency.

Deputy Thomas Byrne: I echo what Deputy Niall Collins has said. I got reports of house
parties on St. Patrick’s Day. The reaction of the constituents who contacted me about those par-
ties was one of utter fear and trepidation as to what might be the results. Those constituents are
not party poopers, they are simply afraid. They are doing their bit, as is 99% of the population,
and they want to make sure everybody else does their bit.

I do not have evidence of it but I am also getting reports of pubs that are open although I
have also seen evidence of people play-acting by accusing pubs of being open when they are
not. There is an issue there and an order will have to be made to address it.

I have been contacted tonight about groups of teenagers playing and I do not know is it okay
for three, four, or 20 to play together. Could the Minister set out, for the information of parents
and teenagers, what the advice is on social gatherings of young people? That would be helpful
for the country as a whole.

Deputy Mattie McGrath: I am also concerned. Goodness knows that the vast majority of
publicans, especially in rural Ireland, have been under pressure for the past number of years.
We know that 99% of those publicans do an excellent job and I want to support them and en-
sure that they have a business to go back to. Those publicans need all the support they can get.
However, where pubs are open, and lock-ins have been reported, will the gardai or appointed
medical officers or health personnel have powers to close those pubs? Is the Minister going to
make an order to that effect? That badly needs to be done. We need to treat this seriously, as is
clear from the spike we saw today in the numbers of people infected, and the further spike we
anticipate in the coming days. We need to have full co-operation.

There is a situation around gangs of young people. I have heard reports of gangs of young
people on the railway line in Clare town. These young people are not that young, they are teen-
agers. Is there a number that is acceptable? We do not want people gathering and ask parents
to be responsible, but teenagers are out there and getting up to no good, or just congregating.
Those teenagers have to go back to their houses and mingle with people and there are concerns
about transmission of the virus. Will there be powers to limit those kinds of activities? I am
not talking about gatherings of 100 people, but maybe ten or 15. I would appreciate clarity on
those issues.

Deputy Louise O’Reilly: Many people are doing their very best, observing social distanc-
ing, and did so all weekend. Those people are washing their hands and minding themselves,
their families and communities. On Monday morning, those people went into work, an envi-
ronment they cannot control. They can control the environment at home but when they go into
work there might be 100, 200 or 300 people there. I know of a building site, not too far from
this House, where there are only two hand sanitisers, one of which is empty. These people are
doing their absolute best but employers need strong direction from the Government. We cannot
rely on everybody doing the right thing, or on every foreman and manager consulting the HSE.
Those people need clear direction.

Deputy Michael McNamara: I will pick up on what was said by Deputy Boyd Barrett.
There are draconian provisions within this Bill, particularly regarding civil liberties and the
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rights to assembly and liberty. I am disappointed that the Minister seems not to have accepted
the amendment that, instead of it being “appropriate” to detain somebody, it must be “neces-
sary”. We talk about many of these measures being necessary and accept that laws are neces-
sary but to detain somebody when it is deemed appropriate is a loose standard. Surely, at the
very least, if a person is to be detained and deprived of his or her liberty, it ought to be neces-
sary. | want an explanation from the Minister as to why legislation introduced in this House
is outside the ambit the European Convention on Human Rights, which we are supposed to
respect. Deprivation of liberty must be necessary in the interests of public health - not “appro-
priate”, but “necessary”, and there is a difference between those two things. I do not know why
“necessary” poses such a difficulty for the parliamentary draftsman.

The other thing that Deputy Boyd Barrett alluded to was necessity. We proposed an amend-
ment that medical goods and equipment necessary to treat people with Covid-19 could be
seized by the Minister for Health, if necessary, and diverted to that purpose, with compensation
subsequently paid. Now, giving the Minister the power to make that order is not a charge on
public funds. If the Minister subsequently makes an order, it could of course be a charge on
public funds.

This was a facet of proceedings which I watched from the outside during the last Dail.
Legitimate debate was shut down in this Chamber by the use of Standing Orders. It is a big
problem and it is a particular problem in the context of emergency legislation.

An Ceann Comhairle: That is not relevant to the debate, Deputy. I am sorry, but we are
not having a debate now about Standing Orders. This is a critical time with critical legislation.

Deputy Michael McNamara: That is all the more reason to address it.

An Ceann Combhairle: If you want to talk about Standing Orders, Deputy McNamara, we
will find plenty of time on another day to do so. Please resume your seat.

Deputy Michael McNamara: We asked people to come back to this House. We are saying
we do not have the power to requisition equipment to protect them. This equipment is being
manufactured in Ireland.

Deputy Chris Andrews: I agree with the sentiments relating to the pubs. Is it intended that
the Minister will give a directive to restaurants and cafes? Many restaurants and cafes are actu-
ally busier than some of the pubs. I believe it would be a worthwhile directive.

An Ceann Combhairle: Minister, we do not have time to respond because a one-hour time
limit was agreed earlier for discussion on sections 3 to 11 and that period has expired. I now
propose to return to the debate on sections 1 and 2.

Deputy Niall Collins: I wish to make a point of order. Can we get a brief response from
the Minister, if the House agrees, on these important issues?

An Ceann Combhairle: We can do that but we can take it from the time allocated.

(Interruptions).

An Ceann Combhairle: Minister, will you correspond with the Deputies who raised ques-
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tions? Can you do that?

Deputy Simon Harris: I am more than happy to respond.
An Ceann Comhairle: We do not have time - [ am sorry.
Deputy Simon Harris: I am in your hands, a Cheann Combhairle.

An Ceann Comhairle: Can you correspond with the Deputies who have raised these mat-
ters? The Minister will correspond with the Deputies who have raised legitimate questions.

(Interruptions).

Deputy Simon Harris: I will make a helpful suggestion. I do not think we will need the
30 minutes for the final section.

An Ceann Combhairle: Go on.

Deputy Simon Harris: Deputies have raised some important issues. The Vintners Fed-
eration of Ireland has behaved highly responsibly. The federation’s representatives came into
Government Buildings on Sunday evening. They said to the Chief Medical Officer and senior
Government officials that federation members were not in a position to comply with social dis-
tancing. There is an obligation if a group of businesses cannot comply with social distancing to
do the responsible thing and close the businesses for a temporary period. The severity of that
is not lost on me. It meant 7,000 public houses closed and 50,000 people temporarily lost their
jobs. However, they are doing it for the public good. I certainly hope that when this country
bounces back - we will get through this - people will support the responsible businesses which
have done this. The House is hopefully going to give the authority to me and my Department
to shut down events and places if they do not comply. That is certainly a power we may have
after this legislation passes.

I was asked about restaurants and cafes. I believe, frankly, it is a little different. I am seeing
several restaurants converting to providing take away foods. I am seeing several cafes impose
proper social distancing. I am seeing people putting things on the floor to help. There may
not be a one-size-fits-all for this, but the position is clear. If a person works in a business or
anywhere else and that person cannot socially distance like we are doing in this Chamber, then
that business should not remain open. Today, we have put on the website of the Department of
Health some helpful guides on how to socially distance. They include information on things
people can put on the floor to mark out in the workplace. We will also be asking the Health and
Safety Authority and environmental health officers to try to assist businesses. We all want to
try to keep businesses open and keep our country open but we want to do so in a way that is for
the public good, safe for workers and safe for everyone in society as well.

The word “draconian” was used several times. Let us be clear: the definition of “draconian”
is excessively harsh. We are doing nothing excessively harsh here, because there is nothing
excessive we can do to try to protect public health. We are about trying to save lives. I reject
the word “draconian” where it is used.

I am sure Deputy Boyd Barrett did not mean it in this way but there is no sector that [ want
to see avoiding compliance. Every decision that has been made by the national public health
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emergency team, which is chaired by the Chief Medical Officer, has been implemented in full.

We publish the advice of the team in full for everyone to see. That is what we will continue to
do.

The question of house parties is really important. We know in some other countries people
have been more likely to get the coronavirus in their own homes rather than anywhere else.
This idea that the Government can shut down everything and “I’ll be all right, Jack” is not
grounded in the public health evidence. My officials are satisfied that the powers in this legis-
lation will give us the ability to cover private gatherings as well. On adult day centres, we are
also satisfied that they are covered and that there are adequate provisions within this legisla-
tion. I would finally say, a Cheann Combhairle, that they did not slip through the cracks. We are
making very conscious decisions that in the case particularly of disability day centres and the
like, on some occasions it actually is safer for people to go to those day centres, once they are
appropriately socially distancing, than it might be to spend a day at home with elderly relatives.
This is something the national public health emergency team will be keeping under review.

Deputy Richard Boyd Barrett: What about the requisitioning of private capacity?

Deputy Simon Harris: If I believe as Minister for Health that we require any more powers
or authority to make sure we can keep our people safe, [ will be back to the House. People have
the luxury of coming into this House and doing their jobs and representing their people but I
want Deputies to know that the work being done by officials on a 24-7 basis flat out is address-
ing all of these issues and there are really good conversations going on to make sure we can
increase the supply of ventilators in our country.

Deputy Thomas Byrne: Can the Minister address the issue of the children?

Deputy Simon Harris: Rather than taking up too much time in this House, we have pub-
lished very useful guides for parents on the Department of Health website. Children will be
children. We need to keep our children safe. We need to keep our older people safe from chil-
dren who might carry the virus. However, we also know that children are going to need to see
their friends on occasion. If the children can socially distance, there is an appropriate way of
socialising. Parents need to get this right and need to be supported in getting it right. There is
lots of really good information on the Department of Health website in that regard. The basic
advice is to try to lessen the socialising, try to do other things with the kids; taking walks outside
and all that is really appropriate and good for our health as well. If children are meeting up, it
should be in small groups and with proper social distancing measures.

Deputy Michael McNamara: And on “necessary detentions”?

Deputy Simon Harris: My officials and I are happy that the wording of this legislation is
entirely appropriate to deal with the public health emergency.

Deputy Michael McNamara: That is why [ am asking.

Deputy Simon Harris: If the Deputy does not believe it is, he can call a vote. That is my
position.

Deputy Richard Boyd Barrett: We cannot call a vote.

An Ceann Combhairle: The matter has been dealt with. We are moving to sections 1 and 2.
We have 23 minutes remaining.
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Deputy Richard Boyd Barrett: Are we not moving our motions?

An Ceann Combhairle: We are going back. We can have any of the motions the Deputy
wants at the end. We are going back now to consider sections 1 and 2. The Minister’s amend-
ments have been circulated and will be considered with amendments Nos. 1 to 11.

Section 1 agreed to.
SECTION 2

An Ceann Comhairle: Amendments Nos. 1 to 11, inclusive, are related and may be dis-
cussed together.

Deputy Brendan Howlin: [ move amendment No. 1:
In page 4, to delete lines 16 to 35 and substitute the following:

“(3) Subject to subsections (4) and (5), each of the amendments effected by this Act
shall continue in operation for six months from the passing of this Act and shall then
expire.

(4) An amendment effected by this Act may be continued in operation from time to
time by a resolution passed by each House of the Oireachtas before its expiry, resolving
that that amendment should continue in operation for such period as may be specified in
the resolutions.

(5) Where the Government by order declares that an amendment effected by this Act
and specified in the order shall expire on a date earlier than six months from the date of
the passing of this Act, the amendment so specified shall expire accordingly.

(6) Where an amendment effected by this Act expires, the Act to which the amend-
ment was made shall apply and have effect as it applied and had effect before that amend-
ment was effected, but subject to—

(a) any other amendment to that Act effected by this Act which has not expired,
and

(b) any amendment to that Act effected by another Act passed after the passing
of this Act.”.

I have looked at the Minister’s own amendment subsequently, which moves a long way to
capturing the essence of what I want to do. In the Bill as published, section 2 envisages that
the Act would have effect until 9 May. It is then envisaged that the Act can be extended indefi-
nitely - that was the original draft - by Government order, unless it is annulled by the Houses
of the Oireachtas. Certainly I think there was a very strong argument across all the benches
here that we needed a clear sunset clause. However one categorises the authorities being given
to the Minister and health officials, draconian or otherwise, they certainly should not be open
ended. Everybody on these benches understood they would pertain exclusively to this crisis.
We provided an alternative in the wording I have given, and I am conscious of time, that both
provisions, which the Minister has separated out now, namely the social welfare side and the
health side, would last for 12 months and then would automatically end.

Also key in the amendment in my own name and that of Deputy Kelly are two other sec-
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tions. One is that if the emergency ends before that, the power would rest with the Government
to excise those powers immediately. The amendment the Minister has circulated goes some
of the way to achieve what I have said. It provides for six months and, in terms of that side of
it, provides that it can be extended beyond that only by a resolution of the Houses. However,
it does not allow us to end the provisions sooner if they are not required six months from now.

Just on a technical matter, I refer to the final part of what I think is a better amendment in my
name and that of Deputy Kelly. A Bill like this, an emergency Bill, alters other Bills. When this
ceases to remain in force the amendments it makes to other Acts do not automatically expire.
The last part of the amendment, for technical reasons, would achieve that objective. That is not
achieved in the Minister’s amendment. Often the argument is not to accept an amendment from
the Opposition, but technically our proposal achieves what the Minister said he wants to do in
a much more comprehensive way.

Deputy Alan Kelly: I formally second the amendment.

Deputy Paul Donnelly: My understanding from you, a Cheann Combhairle, is that we can
speak to the Minister’s amendment as well. It has been included in this group. The Minister’s
amendment probably strikes the right balance. 1 acknowledge that. The Minister took issue
with Deputy Boyd Barrett for using the word “draconian”, perhaps on a technical interpreta-
tion of the word. However, the measures here are extraordinary. They allow a Minister to shut
down parts of the country, shut down events, shut down business premises and give powers to
medical health officers to detain people in their homes. There is little in the Bill that allows for
review or appeal. The reality is that in terms of democratic accountability, the combination of a
caretaker Government and it being difficult for the Dail to assemble because of the virus means
that there is not the normal level of parliamentary scrutiny, so it is essential to have a sunset
clause. I welcome the fact that this automatically terminates all these powers unless there is a
vote from both Houses of the Oireachtas.

Deputy Denis Naughten: I welcome the introduction of the amendments by the Minister
because there must be a sunset clause in the legislation. To be frank, six months will not be
enough. The reality is that we have to get through a winter with this virus so it will have to be
extended for another six months, regardless of whether we like it. First, we need a vaccine and,
second, we must survive a winter with this virus and have those safety provisions in place. One
never knows when there is going to be a resurgence of the virus. My amendment referred to 9
May 2021. I wished to flag that.

There is an issue arising with regard to older people refusing to let home care workers into
their homes. They are too frightened to let them in. The Minister must provide reassurance to
older people that the home care workers are fully trained in infection control and do not pose
an unacceptable risk. It is important to point out to them that home care staff are there to try to
keep people in their homes rather than have a situation where they end up going into hospital or
into long-term care, where there is a far greater risk of them getting the Covid-19 virus.

Deputy Richard Boyd Barrett: Whatever about technical definitions of “draconian”, these
are very serious powers to give to the State. They are powers that could potentially be abused.
They certainly must be reviewed. In other circumstances we would not accept giving a Govern-
ment these powers. We are dealing with an extraordinary situation so extraordinary measures
are necessary. People would wish to see anything done that would prevent the transmission of
the virus, and they are right to do that. However, I do not understand why the Minister is afraid
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of this House giving him the power to extend those powers in May, the date they are due to
lapse. What is the problem? Does he not trust the House to give him the right to extend those
powers? In addition, when there are serious problems with the definition of the “authorised
medical officer” who can make the decision to detain people, why will he not entertain amend-
ments which provide that it should be a specialist, a practising doctor? It should be a practising
doctor, not just an official, who makes these decisions. We want it to be health-led and it should
be but the wording does not indicate it will be health-led. People who may not necessarily be
practising doctors could have the power to detain people.

Deputy Michael McNamara: [ will come back to the dates. The Minister is happy the so-
cial welfare provisions will continue until 9 May and thereafter can be rolled over by the Gov-
ernment. Everybody is happy with that. What is so wrong with this House having the power
to determine whether it is necessary to detain somebody when an ill-defined person deems it
merely “appropriate”? Some official somewhere could deem it appropriate.

I agree powers are necessary but it is Kafkaesque to think somebody somewhere would
think it “appropriate” for a person to be detained for medical reasons. This is not necessarily
a medical doctor but an ill-defined person. We raised the concern and we were told the power
would extend to six months, which is an acceptable compromise. We now see it is November.
I would welcome it if the wording brought it back to September but a draconian measure is
not necessary. All the modelling we have suggests the worst of the crisis will have passed by
November.

Deputy Mick Barry: [ made the point when I spoke earlier that the proposal represents the
greatest curtailment of civil liberties seen in the history of the State. We have seen it with the
power to force someone to remain in his or her home or area or to block people from leaving
a village or town. The point was just raised about preventing parties in people’s homes. We
should not forget the power to prevent public gatherings. I made the point earlier that I am op-
posed to the package on this basis. We are discussing amendments so I will make some brief
points. Somebody said this was a six-month sunset clause but it is not. It is closer to an eight-
month sunset clause. The key date is 9 May. Does a Government, possibly a caretaker Govern-
ment with a couple of Ministers, have the ability to extend these powers on 9 May by laying a
report before the House? Does the House, the Members elected by the people, get a chance to
vote on it? It must be the case, given the extreme nature of the measures, that the House would
have a vote on these matters by 9 May.

Deputy Catherine Connolly: I welcome the attempt to come to some agreement on this.
I used the word “draconian” and I will use it again. There is no doubt in my mind that this is
absolutely draconian legislation. I have read it in detail, which has been difficult because of
the manner in which it was presented to us. I know the staff are under pressure. It is almost
impossible to have a rational debate about this in the limited time we have. We came prepared
for 5 p.m. Looking at the Bill now, I have no idea why an arbitrary date of 9 November has
been picked. Why not keep the original date because of the draconian nature of the legislation
and the failure to make the measure proportionate and non-discriminatory? There was an utter
failure to set it in any context so why not leave the date as 9 May to come before the Dail? We
need oversight of legislation and people need to see leadership. People need to see the Dail in
action overseeing this legislation to give confidence and empower them on the ground so they
can trust us.

Deputy Jim O’Callaghan: It is important to remind Members that since 1947 a Minister
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for Health has had the power to issue regulations to prevent the spread of infectious diseases. It
is a power that exists under section 31 of the 1947 Act and it has not been abused since that time
in any way. It is important to point out that Covid-19 was included in a regulation made by the
Minister in February 2020. It is also important to note that since 1947 a Chief Medical Officer
or registered medical practitioner has had the legal power to isolate and detain people if they
believe they are probable source of an infection. These are very strange and broad powers but
they have existed for nearly 73 years and have not been abused to date. Even if there is a sunset
clause, and if this legislation we are discussing today fades from our Statute Book, the Minister
and chief medical officers will still have these extraordinary powers. We need to reflect upon
the fact that they have not been abused since 1947. The proposal put forward by the Minister is
appropriate. His amendment deals with the concerns that are being expressed, but nonetheless
the powers remain and they have been in place since 1947.

Deputy Pa Daly: We live in a country where there was a misuse of sectional guidelines
with regard to mental health facilities and children’s homes down through the years. There is a
potential lack of proportionality in what is proposed. All I can do is highlight my experience in
regard to the drug trafficking legislation. As a young solicitor in the courts in the Bridewell the
first client I met was not a drug baron. Rather, it was a young single mother who was living in
a hostel who was going to be detained for seven days. Many said that would not happen. We
have a duty to get this right now so as to prevent a deluge of applications challenging uncon-
stitutional detentions in the High Court. I think we should stick to the original date in May of
this year and not November and so on. While I welcome that there is a sunset clause, it allows
the Minister to extend the provisions which would then require the Houses of the Oireachtas
to annul it within 21 days. It seems to me that this is a poor sunset clause. It does not provide
for proper parliamentary oversight and it is open to constitutional difficulties. There are other
examples of sunset clauses in other legislation that we should examine.

Deputy Catherine Murphy: We would not be considering these measures except that we
are in pretty exceptional times with a very exceptional crisis. The legislation has to be balanced
but the sunset clause is necessary. It is not that this legislation is not being brought in in good
faith and is not being deemed to be needed but one never knows where abuse might happen.
There is a difference between laying a report before the House and laying it in the Oireachtas
Library such that one would hardly even know it is there. There is a big difference between
that and this House having a role in determining when a measure should end, be reviewed or
whatever. That is an important difference. I note that there has been an attempt to go some way
towards this and that is welcome but I am not entirely sure it goes far enough.

Deputy Michael Collins: The Rural Independent Group supports this amendment which
will provide the Minister with extraordinary powers that are very important at this time. We
must do everything we can to prevent the spread of the coronavirus. There are so many issues
involved. I respect that it is difficult for any Minister to tackle every issue but I heard tonight
that 14 Spanish trucks are being unloaded in Dinish Island in Castletownbere. The people of
Castletownbere want to know what measures are being put in place at the port to ensure that
these people are healthy and not infected with the virus. These are issues of fierce concern. If
this measure provides the Minister with the powers to make sure everybody coming into the
country is healthy and that everybody leaving this country to go to another country is healthy,
then I am supportive of it.

An Ceann Combhairle: There are only six minutes remaining.
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Deputy Mick Barry: On a point of order, it is clear from what has been said that there is
not a majority in this House in favour of the renewal provision being laid before the House on
9 May and that the majority believe that if it is to be renewed it should come before the Dail
for decision.

An Ceann Combhairle: We will hear from the Minister first.

Deputy Simon Harris: I would welcome the opportunity to speak to the amendment before
people determine whether the majority in the House is in favour of it or not. I agree with Mem-
bers of the House. This is what parliamentary debate and engagement is about in terms of the
important role this House has to play in the scrutiny of legislation and the oversight of powers.
That is why we are here: I get that. Deputy Catherine Murphy made a point about the primacy
of this House and the need for a mechanism greater than just laying a report in the Oireachtas
Library. I get that point too.

We need to be conscious when talking in this House that there are an awful lot of people in
our country who are scared, anxious, nervous and worried. Deputy O’Callaghan hit the nail on
the head. We should not be suggesting to people that we are endeavouring to take steps in this
House to enable people to be detained. That is not what we are doing. We are making sure that
we have the provision to do so should the need arise in the public interest to save lives. Many
people in this House have called on me to shut this, cancel that and do the other. Did they check
whether I had the powers to do that? What we are trying to do here is to ensure we have legis-
lation on the Statute Book to allow steps to be taken if it becomes necessary. I refer to taking
steps not on the basis of a whim I or any of the other Members may have, but on the basis of the
best medical advice from the Chief Medical Officer so that we can do that and do it quickly. If
the Department of Health and the Chief Medical Officer believe these powers are necessary in
the time of a public health emergency, then I am with them all day long. I really hope there is
a majority in this House for that.

The Deputy is right. Picking a date is somewhat of an arbitrary process. Deputy Naughten
suggested next May and other Members suggested a shorter time. Let us be clear. We cannot
wish this virus away. It is going to be with us for many months and none of us knows exactly
how long. It seems prudent to me that we would put in a date in November to ensure, if there is
a point in time when this House cannot meet or other gatherings cannot take place, that we still
have the powers we need. These are powers we do not ever wish to use, but they are powers
that should be there. Let us not forget why we are doing this. The only reason we are doing
this is to support our public health experts in saving lives and keeping people well. That is the
only purpose of these measures, measures we hope we will never need to use.

I should say that without this legislation, and thanks to the support, collaboration and de-
cency of the Irish people and Irish business many events have been already cancelled and many
businesses have already closed their doors because everyone has pulled together. When we
are bringing forward legislation on social welfare grounds, however, which was the original
purpose of this Bill, the prudent and sensible thing to do seems to be to give these powers. |
respectfully ask, therefore, for support in this House. I have tried to reach the best consensus or
middle ground that I can from a variety of views and many amendments. I am sure there is no
perfect one, including mine, but it is an honest attempt based on the legal and medical advice
I have.

An Ceann Comhairle: The time permitted for this debate having expired, I am required to
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put the following question in accordance with the Order of the Dail: “That the amendments set
down by the Minister for Health for Committee Stage and not disposed of, are hereby made to
the Bill, and in respect of each of the sections undisposed of, that the section or, as appropri-
ate, the section as amended, is hereby agreed to in Committee. The Preamble and the Title are
hereby agreed to in Committee, and the Bill, as amended, is accordingly reported to the House.
Fourth Stage is hereby completed and the Bill is hereby passed”.

Question put and agreed to.
An Ceann Combhairle: The Bill will now be sent to the Seanad, which meets tomorrow.

The Dail adjourned at 8.35 p.m. until 2 p.m. on Thursday, 26 March 2020.
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