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Dé Céadaoin, 10 Iúil 2019

Wednesday, 10 July 2019

Chuaigh an Ceann Comhairle i gceannas ar 9.30 a.m.

Paidir.
Prayer.

10/07/2019A00100Ceisteanna - Questions

10/07/2019A00200Ceisteanna ar Sonraíodh Uain Dóibh - Priority Questions

10/07/2019A00225Affordable Childcare Scheme Implementation

10/07/2019A0025048� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs the status of 
the implementation of the affordable childcare scheme.  [30422/19]

10/07/2019A00300Deputy Anne Rabbitte: I ask the Minister for Children and Youth Affairs the status of the 
implementation of the affordable childcare scheme.  It is fitting to ask the question as this is our 
final opportunity for questions before the introduction of the scheme and providers and parents 
would welcome an update on it.

10/07/2019A00350Minister for Children and Youth Affairs (Deputy Katherine Zappone): I thank the Dep-
uty.  The national childcare scheme is fundamental to delivering quality, accessible, affordable 
childcare to families throughout Ireland.

I am pleased that we are making good progress on the development of the scheme.  Many of 
the major elements are now in place in preparation for the scheme’s opening in October 2019.

Following the enactment of the Childcare Support Bill 2017 last year, detailed secondary 
legislation and policy guidelines are being finalised for my approval and signature.

I have formally appointed Pobal as scheme administrator under section 3 of the Act.  This 
has enabled Pobal to open a parent phone line.  The phone line is now available to assist par-
ents or guardians with any queries on the new national childcare scheme.  Providers have been 
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invited to sign up for the scheme and I am delighted that, to date, almost 2,300 have done so.

A national communications campaign is under way.  As part of this, my Department launched 
a dedicated website, which has received more than 175,000 hits, and we have distributed more 
than 60,000 parent information booklets nationwide.  It also delivered a nationwide training 
programme to more than 3,500 early years professionals.

In September and October, my Department will undertake further training for providers 
and will run a large multimedia information campaign to ensure that parents are aware of their 
entitlements.

The development of the scheme is highly complex and has thrown up challenges.  That was 
expected with a scheme of this size, which will benefit many families throughout Ireland.

We are designing a highly innovative supporting IT system for the scheme so that we have 
the option of a user-friendly, paperless, automated assessment process for parents.  While the 
main IT system to deal with online applications is largely built, work is continuing on the sup-
porting structures to deal with postal applications.  With this in mind, the experts overseeing 
development of the scheme have recommended a phased launch approach but in accordance 
with the expert advice, we are working towards delivery on time in October.  The paper-based 
system will be available in January for those who do not wish to apply online.

10/07/2019A00400Deputy Anne Rabbitte: I thank the Minister for her openness in responding to my ques-
tion.  Some 2,300 of providers, or approximately 50%, have signed up to the scheme so far.  
What is the cut-off date for signing up?  The Minister said the main ICT system is largely built.  
Is the Department on budget for the roll-out of the ICT system?  Since we last spoke on this 
issue, have more providers signed up?  Has the scope of the IT system been expanded on a trial 
basis to include more childcare providers throughout the country?

The broadband network in Leitrim is not great.  What will the Minister do for childcare 
providers or parents in areas that do not have a good broadband network?  The Minister said the 
paper-based system will be available in January.  What will be the position in October for those 
parents?  How will the Minister transition them and give them reassurances that everybody will 
be catered for?

10/07/2019A00500Deputy Katherine Zappone: On the numbers of providers signing up, I will have to get 
those for the Deputy.  We are trying to emphasise that 2,300 is a significant number-----

10/07/2019A00600Deputy Anne Rabbitte: Yes�

10/07/2019A00700Deputy Katherine Zappone: -----in a relatively short period.  I will share the cut-off date 
with the Deputy.  I apologise; I just do not know that directly.

On the ICT issues, the project management team and all the other people who are engaged 
in this, especially Pobal and the contracted provider who has been developing this with us and 
providing oversight, have worked exceedingly hard.  The online system will be delivered on 
time for applications.

Regarding the Deputy’s questions on an appropriate broadband speed, I understand it does 
not have to be very fast.  We are designing it in a way that will allow people to apply on the 
phone.
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10/07/2019A00800Deputy Anne Rabbitte: The final issue I want to focus on is the sensitivity of the data.  Is 
the Minister happy with the transfer of people’s personal private data?  I refer to the Data Pro-
tection Commissioner ensuring that the website is sufficiently secure for the uploading of the 
sensitive material that will be required.  Will it be protected?  A cohort of parents are conscious 
of the need for their data to be protected.

I was in Moylough last week where I met a number of community providers who have con-
cerns regarding the support for small community childcare providers such as themselves.  I was 
talking to a gentleman from Wexford yesterday about the Bunclody Traveller movement and, 
separately, Coolcots, Wexford town.  As part of the affordable childcare scheme, is the Minister 
hearing about the fears of some community childcare providers that the funding will not meet 
their demands?

10/07/2019A00900Deputy Katherine Zappone: The Deputy has asked two questions, the first of which is on 
the transfer of data in the application process.  I assure the Deputy as well as parents that over 
the past couple of years in preparing for this, we have gone back and forth in respect of all of 
those obligations and in terms of data protection, especially in respect of the general data pro-
tection regulation, GDPR, as well as in our work with the Revenue Commissioners and the De-
partment of Social Protection.  This has been complicated work and part of that is to ensure that 
we are doing it appropriately in respect of privacy provisions and at the same time ensuring the 
willingness and engagement of both systems to talk to each other in order that we can provide 
this kind of benefit.  I assure the Deputy that all of those regulations have been adhered to in 
respect of the small community providers.  I understand there are concerns because something 
new is being introduced.  At the same time, we have fantastic supports through the community, 
county and city childcare committees and I hope they will be their first port of call in looking 
for that kind of support.  If there are other questions, we are always available to answer.

10/07/2019B00200School Completion Programme

10/07/2019B0030049� Deputy Denise Mitchell asked the Minister for Children and Youth Affairs her plans to 
expand the school completion programme, SCP; and if she will make a statement on the matter. 
[29679/19]

10/07/2019B00400Deputy Denise Mitchell: My question is to ask the Minister for Children and Youth Affairs 
if she has any plans to expand the SCP and if she will make a statement on the matter.

10/07/2019B00500Deputy Katherine Zappone: I am conscious that the school completion programme con-
tinues to deliver a valuable service for some of our most vulnerable young people.  Currently, 
the SCP receives annual funding of €24.7 million.  My Department works with the Educational 
Welfare Services, EWS, to ensure that necessary resources are available to support this pro-
gramme and to ensure staffing levels are sufficient to deliver a high quality service for those 
young people most at risk of early school leaving.

However, a number of long-term complex issues continue to exist in regard to both the 
governance and the staffing of the programme.  In recognition of the need for a strong policy 
platform for EWS, including the SCP, I requested that my officials establish a task group to 
support the further development and integration of these services.  The work of this group is 
near completion and I am eager to ensure that the output will result in a clear blueprint for the 
development of the three strands of the EWS, which include the SCP.  A consultation event on 
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the blueprint was held on 10 June - I was present for some of it myself - where those working 
with vulnerable young people as part of the EWS were able to express their views and help 
shape the policy blueprint prior to its publication.

As part of the implementation of the actions contained in the blueprint, I have requested that 
a new SCP scheme be scoped out and developed to ensure that its reach, resources and impact 
are maximised in supporting young people.  I am also continuing to examine options in respect 
of the employment status of SCP co-ordinators and project workers.  In budget 2019, I secured 
an additional €500,000 in funding for the EWS and the alternative education assessment and 
registration service.  I will continue to lead on advancing supports both in policy and provision 
in this crucial area.

10/07/2019B00600Deputy Denise Mitchell: I cannot speak highly enough of the work being done under the 
school completion programme.  Unfortunately, under previous Governments resources for this 
important programme were cut.  Its move to Tusla seems to have led to many complaints from 
staff and teachers about how long it takes for the scheme and the activities to be approved.  With 
everything else Tusla has on its plate, it is probably not the best body to be overseeing this.  We 
also have a bit of a problem that it is mostly DEIS schools that can avail of the programme but 
now many students are travelling to Gaelscoileanna and non-religious schools.  These students 
who would have been able to avail of the supports are no longer able to do so because they are 
no longer attending school in a DEIS area.  Has the Minister given any consideration to placing 
this programme back under the remit of the Department of Education and Skills?

10/07/2019B00700Deputy Katherine Zappone: I agree with the Deputy about the incredible work of the SCP, 
the co-ordinators, project workers and all the other people they bring in to help them work in the 
context of usually difficult circumstances for children and families.  I have visited a number of 
them in my own constituency and outside it.  I cannot speak highly enough of them.  I also un-
derstand the challenges and frustrations regarding the programme itself, knowing that we need 
reform and I am looking forward to that.  Tusla has a dedicated unit with a national manager 
and others working on that who are strictly focused on this work as distinct from child protec-
tion and everything else.  The decision was made a long time ago to transfer the programme 
from the Department of Education and Skills to Tusla.  They have a history of doing that.  One 
of the things the blueprint does is offer some guidance particularly in integrating the SCP with 
the other two streams, which has not been done previously.  That is why it needs to be done.

10/07/2019B00800Deputy Denise Mitchell: The half-year Exchequer returns boasted of another year of re-
cord tax yields.  I hope there will be more investment and supports, particularly for our young 
people in this programme.  The Minister said there is an allocation of more than €24 million but 
ideally I would like it to be much more than that and I hope the Minister will champion this.  We 
heard from co-ordinators who feel that the reduction in funding has resulted in more targeted 
intervention.  They feel more targeted intervention is causing a stigma among young people and 
a broader approach might be helpful.  We have also had issues with contracts of employment 
and pay for staff who work in the scheme.  I understand this has been raised by their trade union.  
Can the Minister outline whether any progress has been made on that issue?  The Minister said a 
new task force has been set up and there will be a new SCP scheme.  When will the task force’s 
recommendations be published?

10/07/2019B00900Deputy Katherine Zappone: On targeted work versus universal supports, and what is go-
ing on currently in the SCP, several co-ordinators were part of the consultation event and my 
Department is in ongoing engagement with them and one of them is represented on the task 
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force.  I hope there is enough of a vehicle or pathway for their engagement as we develop the 
blueprint for the SCP, listening to the concerns and the best way forward.  The programme 
works in schools in tandem with the home school community liaison programme and the work 
of educational welfare officers.  The programme has never had a well thought-out policy base, 
not to mention a legislative one, upon which it can do its work and and which outlines how that 
relates to other work that is going on in that context and that is why that is so important.  We 
expect to have the blueprint published relatively soon and we will then move forward with the 
scoping of the programme itself.

10/07/2019B01000Childcare Services Regulation

10/07/2019B0110050� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs her Depart-
ment’s commitment to devise more appropriate Tusla registration standards for childminders; 
and if she will make a statement on the matter. [30423/19]

10/07/2019B01200Deputy Anne Rabbitte: Will the Minister provide an update on her Department’s commit-
ment to devising more appropriate Tusla registration standards for childminders?

10/07/2019B01300Deputy Katherine Zappone: I am strongly committed to supporting positive reform of the 
childminding sector to enable more parents to access affordable and high quality early learning 
and care and school age childcare.  I intend to develop regulations for childminders that are 
proportionate and appropriate to the home setting in which childminders work.  The current 
regulations both for early learning and care settings and for school age childcare settings are 
not tailored for childminders, and the extension of regulation to childminders will require a full 
review of these regulations.

My officials are at the final stages of developing a childminding action plan, which I hope to 
publish shortly in draft form, for the purpose of public consultation.  The action plan will cover 
a period of approximately ten years, and aims to improve access to childminding as one means 
of delivering affordable, quality early learning and care and school age childcare.  My intention 
is to work towards an expanded workforce with many more registered childminders available.  
This will support the growing demand for childcare.  The action plan will enable parents who 
use childminders to benefit from subsidies under the national childcare scheme.  The action 
plan will also aim to bring childminders into the mainstream of regulation, funding and support, 
and to recognise childminders for the valuable work they do for children and for parents.

In respect of registration standards, the action plan will support the quality assurance of 
childminders and the safeguarding of children by extending the scope of regulation and inspec-
tion to all paid, non-relative childminders.  In doing so, my priority will be to ensure that regula-
tion and inspection are proportionate and appropriate for childminders.  Public consultation will 
form an essential part of this process, and I look forward to working closely with stakeholders 
and with childminders, in particular, in the review and reform of the regulations.

10/07/2019C00100Deputy Anne Rabbitte: I appreciate the Minister’s answer.  According to the previous 
census 10% of children from birth to 12 years are cared for by paid childminders, and ap-
proximately 90,000 young children are cared for by childminders in Ireland.  One of the most 
shocking figures I ever received via a parliamentary response was on the question of how many 
childminders are registered, which I asked three years ago.  The figure I got back was there 
are 120 registered Tusla childminders in the entire country.  Some counties had no registered 
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childminders at all, which is quite hard to believe given that the census tells us quite differently 
with the 10% figure.  In 2012, the post of childminding advisory officer, as part of the city and 
county childcare committees, was disbanded or no longer used.  Perhaps the Minister will tell 
the House when it is planned to put that childminding advisory officer back onto all of the city 
and county childcare committees as a link between the childminders and the city and county 
childcare committees so that we can start doing the support.

10/07/2019C00200Deputy Katherine Zappone: My Department is working very closely with the city and 
county childcare committees to ensure the recruitment this summer of a team of regional child-
minding development officers.  I understand that we have the national person in place.  The im-
mediate task of the regional development officers will be to work with all of the city and county 
childcare committees to maximise the number of childminders who can register within the cur-
rent regulatory framework and to take part in the national childcare scheme, NCS, in the short 
term.  As the Deputy has indicated, a huge number of childminders are used by parents for the 
purposes of ensuring that their children are well looked after with regard to their requirements.  
I am, however, committed to finding ways to bring in more of them but they need to come in to 
register.  We have to find ways to regulate in an appropriate way that perhaps is different than 
the centre-based regulations.

10/07/2019C00300Deputy Anne Rabbitte: Absolutely.  It is about regulating in an appropriate way.  I believe 
this is where the consultation around childminding comes in.  Perhaps the Minister will give the 
date she plans for this.  She speaks of the action plan and the ten-year aims.  We need to hear 
whether childminders are part of that consultation.  When do we plan to roll it out so there is 
a more informed basis for childminders to encourage them to come in?  From talking to child-
minders, as the Minister has also, Garda vetting is also an issue because childminders provide a 
different service.  Another issue is that parents may be able to access the subsidies, which would 
be very welcome, but not everybody works 9 a.m. to 6 p.m. and there has to be the flexibility 
around the different shifts worked by different parents.  Many parents would be delighted to 
think that their childminder could access funding for those subsidies of which parents can avail, 
and this could stop the parents having to use centre-based organisations.  This is where the 
childminders and the parents would very much welcome that consultation date.

10/07/2019C00400Deputy Katherine Zappone: The Deputy’s question centres much on the public consulta-
tion.  As I said, we will publish the draft action plan relatively soon.  I do not have an exact date.  
It is then that the public consultation process will take place.  It will be a full public consultation 
over the coming months, which will be relatively soon.  The responses to that will assist my De-
partment in finalising the action plan to ensure the consultation is comprehensive and reaches 
as wide a range of stakeholders as possible, including childminders and parents.  A range of 
methods will be used, including an open call for submissions, an online survey, focus groups, 
including focus groups of childminders, and an open policy debate.  As a result of that we will 
put in place a set of regulations that will form the basis for childminders to sign up and register 
with Tusla.  It is my intention and hope that this will support them to do that.  We will also have 
a number of other short-term supports in place for childminders while that public consultation 
process is ongoing.

10/07/2019C00500Recreational Facilities Provision
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10/07/2019C0060051� Deputy Mattie McGrath asked the Minister for Children and Youth Affairs the fund-
ing applied for and allocated to the local authority in County Tipperary under the capital grant 
scheme for play and recreation in 2017, 2018 and to date in 2019; and if she will make a state-
ment on the matter. [30424/19]

10/07/2019C00700Deputy Mattie McGrath: I wish to ask the Minister for Children and Youth Affairs what 
was the funding applied for and allocated to the local authority in County Tipperary under the 
capital grant scheme for play and recreation in 2017, 2018 and to date in 2019, and if she will 
make a statement on the matter.

10/07/2019C00800Deputy Katherine Zappone: The capital grant funding scheme in my Department for play 
and recreation was introduced in 2013 to support the development or refurbishment of play 
and recreation facilities.  A total of €250,000 was provided each year between 2013 and 2018 
for new and innovative play and recreation spaces and facilities, with a maximum grant alloca-
tion of €20,000 per local authority.  Each local authority was required to match funding of the 
amount requested from my Department.

In 2017, 21 local authorities received funding under the scheme.  Tipperary local author-
ity applied for €20,000 and was awarded €8,000 for the refurbishment and replacement of the 
safety surface at Templemore Park playground.  In 2018, 26 local authorities received funding.  
Tipperary applied for €12,500 and was awarded €7,500.  This funding was for the refurbish-
ment of Fair Green playground, Carrick-on-Suir, and the refurbishment of Duneske playground, 
Cahir, County Tipperary.  In 2019, I increased the amount of capital funding available under 
this scheme from €250,000 to €450,000.  In consultation with the local authority play and recre-
ation network, we agreed to allocate a maximum of €30,000 per local authority for the upgrade 
and refurbishment of existing play and recreation facilities.  This includes the provision of new 
equipment, the development of natural play local authority play and recreation network areas, 
and the refurbishment of existing play facilities.  The local authority is required to provide 25% 
of the funding requested from the Department of Children and Youth Affairs for the application 
to be considered.

In 2019, Tipperary local authority applied for €28,350 and was awarded €21,262 for the 
refurbishment and rehabilitation of the multi-use games area in Three Drives, Carronreddy, 
Tipperary town.  A total of 23 local authorities also received funding.

There is continual engagement between my Department and the local authority play and 
recreation network to ensure that the play and recreation scheme is highlighted at a local and 
national level.

10/07/2019C00900Deputy Mattie McGrath: I know the Minister accepts the fundamental importance of play 
and activity in a child’s development.  It is also important for families to have a dedicated public 
play and recreation area that can be utilised when needed.

From the most recent information on this, in response to a parliamentary question, I note 
that from 2016 to 2018, only three playgrounds were developed or refurbished in County Tip-
perary.  While the communities who had these playgrounds all benefited, I am sure the Minister 
will accept that it is a fairly insignificant number of refurbished playgrounds.

I salute all of the communities that put playgrounds in place.  The Minister referred to one at 
Duneske in Cahir.  I salute Ms Nellie Williams and the community development association in 
Cahir for having the brainchild there.  The same goes for Carronreddy in Tipperary town.  These 
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areas have a lot of deprivation and a demographic profile conducted by the Tipperary Education 
and Training Board shows that south Tipperary continues to show an above-average propor-
tion of young people, which is great.  The ETB also found that the youth population in south 
Tipperary is likely to grow to approximately 19,000 by 2026.  It is in this context that a greater 
expansion of public play amenities will be necessary.  The community groups cannot do it all.  
It is fine to put in the infrastructure and the community groups were the enabling bodies that 
drew down the funding and put the facilities there, but we need to have the spaces maintained 
and upgraded.  We cannot have them closed.  I salute the community development association 
and others who at this time are trying to reopen their playground in Cahir.

10/07/2019C01000Deputy Katherine Zappone: I completely agree with the Deputy on the importance of 
this funding for play areas and that more are developed to offer the opportunity consistently for 
refurbishment and development.  This is the purpose of the funding.

The Deputy referred to only three playgrounds with regard to Tipperary.  In 2019, our in-
vestment went from €250,000 in 2018 to €450,000, which is a significant increase.  It is im-
portant to note again that the current criterion is that we offer €30,000 per local authority.  It is 
within this that decisions are made.  It is also critical that rather than asking for 50% matching 
funding, it is now 25% matching funding from the local authorities.  All of that is moving in the 
right direction in supporting local authorities, including in County Tipperary, for more invest-
ment in this kind of work.

10/07/2019C01100Deputy Mattie McGrath: Communities have not been found wanting and will not be, but 
the Minister’s Department is.

I accept that most local authorities have applied and I acknowledge the work the Department 
does with local authorities through the local authority play and recreation network, LAPRN.  In 
2018 the Minister’s Department began holding annual meetings with LAPRN members and es-
tablished a subgroup.  All of this is fine.  Through this process the Minister and the Department 
have been able to identify particular issues with respect to insurance costs for local authorities.  
There is a huge issue in this regard right across the community spectrum.  We have invested a 

great amount over the years, in good times and bad, through the enabling bod-
ies of the communities.  Ní neart go cur le chéile.  It was they who put us on the 
road.  They are the people with the vision and the passion.  We need funding 

to keep such facilities maintained and to upgrade them.  There is no point in investing for years 
only for a facility to be closed due to a lack of funds.  People do not have the energy, the funds, 
or the capacity to repair these facilities.  We must invest more in our community facilities.  It is 
fine to allocate grants to get them up and running and to have a ribbon-cutting and a big hoo-ha 
and hurrah, but we must ensure there is sufficient funding to keep them active.  We should carry 
out a small amount of maintenance every year to prevent big issues developing.  We must sup-
port the communities that support themselves.

10/07/2019D00200Deputy Katherine Zappone: I certainly agree that it is important to maintain and service 
facilities.  Some funding goes towards upgrading them.  As the Deputy indicates, there has been 
ongoing and really good engagement between the local authority play and recreation network, 
my Department, and other local authorities.  We need to take account of his suggestion that 
some of the investment go towards ongoing servicing, as well as upgrading in the future.  I hear 
that.  It needs to be part of the consultation and conversation, which will ultimately impact the 
way in which decisions are made and in which the criteria for funding for 2020 are developed.  
I thank the Deputy for his points.

10 o’clock
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10/07/2019D00250Childcare Services

10/07/2019D0030052� Deputy Catherine Martin asked the Minister for Children and Youth Affairs if her 
Department will carry out an assessment of the impact of the forthcoming national childcare 
scheme on lone-parent families.  [30421/19]

10/07/2019D00400Deputy Catherine Martin: In light of the forthcoming introduction of the national child-
care scheme, will the Department of Children and Youth Affairs carry out an assessment of the 
impact of this scheme on lone-parent families?  Will the Minister show how the scheme will 
impact on subsidies for childcare and the hours of childcare available to lone parents?

10/07/2019D00500Deputy Katherine Zappone: The OECD’s 2017 Faces of Joblessness report compared the 
childcare supports for lone parents previously available in Ireland with the expected impact of 
the national childcare scheme.  It found significant improvement for lone parents.  It found that, 
for certain lower-paid lone parents working full-time, the scheme will bring net childcare costs 
down from being the highest across the OECD to the 11th highest.  Analysis of the impact of the 
new scheme conducted using the ESRI’s simulating welfare and income tax changes, SWITCH, 
model indicated that, on average, the boost to disposable income provided by the scheme will 
be larger for one-parent families than for couples, reflecting the typically lower income profile 
of one-parent families.  Employed lone parents are the family type that will experience the 
greatest gains, with an effective average disposable income increase of €48 per week.  These 
findings reflect the very considerable work undertaken to poverty-proof the national childcare 
scheme by ensuring that families at or below the relative income poverty line will benefit from 
the highest subsidy rates.  

Many parents will see an increase to the level of subsidy they currently receive and many 
new families will benefit for the first time.  The scheme removes many of the current restrictive 
eligibility requirements to receive supports, such as those linked to social protection payments 
or the medical card.  In this way, the scheme aims to combat poverty traps and to support par-
ents and ensure they are not disincentivised from taking up a job.  Arrangements are in place to 
ensure that no one loses out in the initial transition to the new scheme.  Families can continue 
to access their current targeted supports and can remain on their current payment until the end 
of August 2020.  In addition, I have asked my officials to undertake further analysis to identify 
if any refinements are required to the scheme in order to ensure that we fully achieve our aim to 
deliver quality, accessible, affordable childcare for families in Ireland. 

10/07/2019D00600Deputy Catherine Martin: I thank the Minister for her reply but I do not feel it will ease 
fully the worries of the more than 215,000 single-parent families in this State who are not see-
ing the benefits of this scheme and who are fearful.  There are parents, predominantly women, 
who feel they are at risk of being forced to forgo work or education because of the potential 
impacts of the national childcare scheme on existing support schemes for single parents.  Ac-
cording to Single Parents Acting For Rights of Kids, SPARK, lone-parent families could face 
losses of up to €350 per month through the loss of these schemes.  The schemes are invaluable 
in helping lone parents to work or upskill and in helping them to fall into welfare dependency.

With the greatest respect, the Department allowing people to stay on their existing schemes 
until August 2020 if they are not better off is equivalent to admitting that some people may be 
much worse off as a result of the introduction of the national childcare scheme.  That measure 
is actually elevating fears rather than easing them.  I fear that, while the scheme will potentially 
benefit 95% of parents, it will have a negative impact and possibly awful repercussions on the 
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other 5% and will push them deeper into poverty.  Will the Minister outline how the level of 
subsidies under the scheme will not have a negative impact on such families?

10/07/2019D00700Deputy Katherine Zappone: The first point I will make is that we have outside evidence 
and analysis that suggests a significant number of lone-parent families will be better off after 
the introduction of the national childcare scheme.  Let us get that word out there.  That is really 
important.  Outside evidence being given to my Department supports the analysis it has done 
of the impact of the national childcare scheme.  That is the first really important point I want 
people to hear.  That does not take away from the other points the Deputy makes.

The Deputy made a point about the saver, as we call it, which we have developed.  If people 
are concerned that they might lose out or that their provision will be less, we are offering them 
the opportunity to stay on their current scheme until August 2020.  This measure is designed to 
increase certainty and reduce fear.  It is not necessarily an admission that there will be major 
problems with the scheme.  It will give us time to see whether any anomalies arise during the 
implementation of the scheme.  When lone parents apply and see how the scheme will benefit 
them, this measure will give them time to take a look at it.  This is meant to support parents and 
increase certainty, rather than as an admission that there will be a major problem for lone-parent 
families, although I am not saying there will not be hard cases in respect of some families.

10/07/2019D00800Deputy Catherine Martin: I agree with the Minister that we should get the word and the 
proof out to all stakeholders that the level of subsidies under the scheme will not negatively 
impact on lone-parents’ current supports.  There must be much clearer two-way communica-
tion with single-parent families and with advocacy groups.  It must be clear to a mother who is 
hoping to return to her studies in October that she will still be able to do so under the national 
childcare scheme.  People need to be able to plan their lives and the lives of their families with 
certainty.  I ask the Minister to consider holding a briefing with the persons affected, women’s 
organisations, and Oireachtas Members because we all need clarity on this issue.  Families 
need to know because they need to plan for their future.  I have heard that parents are being 
told subsidies will be based on their own personal circumstances, but it is not clear to them how 
much they are set to lose once the scheme is up and running.  That is where the clarity is really 
needed.  Will the Minister commit to meeting with stakeholders and to giving them concrete 
answers to their questions?

10/07/2019D00900Deputy Katherine Zappone: I will answer that question.  It is a very good suggestion.  I 
have had discussion with my officials in recent weeks on the need to prepare for that and on the 
potential need for more ongoing communication with a wider group of lone parents because of 
the concerns raised by some of the advocacy groups.  With regard to the Deputy’s first input, 
we have heard the concerns of SPARK, other advocacy groups and those providing childcare to 
lone-parent families.  Arising from those concerns, we have been looking at the areas of great-
est concern, including some lone parents and community employment workers.  That kind of 
analysis is ongoing with a view to ensuring that our policy intention for lone parents to have at 
least as much support as other parents, if not more, is realised.  The Deputy’s suggestion regard-
ing communicating with the stakeholder group is really good.  We will do that.

10/07/2019D00925Ceisteanna Eile - Other Questions
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10/07/2019D00950Family Resource Centres

10/07/2019D0100053� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs if her atten-
tion has been drawn to the staffing shortages that exist within many family resource centres; and 
if she will make a statement on the matter. [29820/19]

10/07/2019D01100Deputy Anne Rabbitte: Is the Minister for Children and Youth Affairs aware, as I have no 
doubt she is, of the considerable staffing shortages in family resource centres?

10/07/2019E00100Deputy Katherine Zappone: Over 121 family resource centres, FRCs, provide an invalu-
able service to children and families.  I have provided money for FRCs to employ an extra 17 
staff.

Tusla provides financial support to FRCs to fund the salaries of a core staff complement and 
to cover some of their overheads.

I have allocated an additional €4.5 million in funding for the family resource centre pro-
gramme between 2018 and 2019.  This allowed for increases in core funding for each centre, as 
well as the establishment of 11 new FRCs last year which are now fully operational.

Many FRCs have financial and staff resources significantly in excess of the core resources 
provided by Tusla.  Tusla’s funding for FRCs in 2019 amounts to €18 million.  FRCs also 
receive resources from local authorities, the HSE, education and training boards, ETBs, and 
others�

I am aware of service pressures in some FRCs throughout the country and I have met rep-
resentatives of a number of FRCs regarding funding and their wish to increase staffing levels.

Tusla engages directly with FRCs and their representative body with regard to service and 
staffing pressures.

Each FRC has a voluntary board of management, which is responsible for the recruitment of 
its employees and the terms and conditions under which they are employed.

I highly value the family resource centre programme and was pleased to secure an addition-
al €1.5 million in funding for the programme this year.  I recently announced that this additional 
funding will be used to: increase core funding to each of the 110 family resource centres which 
existed pre-2018 by 5%; employ an additional 17 family support workers, where one family 
resource centre in each of the 17 Tusla geographical areas will receive funding to employ a fam-
ily support worker; and fund the family resource centre suicide prevention and mental health 
promotion programme.

10/07/2019E00200Deputy Anne Rabbitte: We are all aware of the invaluable work of the family resource 
centres and it is welcome that additional centres were established in the last number of years.  
However, the crux of the matter is when one compares the position in 2008 with the position 
in 2018.  Only 40 family resource centres have the core staff they had in 2008.  Along with the 
11 new ones, that is 51 centres out of 121.  The problems have not gone away.  They still exist.  
The staff under the voluntary board of management are working flat out.  Yesterday we heard a 
presentation from Mr. Jim Gibson about the invaluable work the family resource centres do in 
assisting local authorities when it comes to supporting families who find themselves in emer-
gency or homeless accommodation.  That is not just centred in one geographical location but 
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occurs throughout the country.  In the forthcoming budget will the Minister make a presenta-
tion seeking to restore the other more than 50 family resource centres to the full staffing level 
of 2008?

10/07/2019E00300Deputy Katherine Zappone: I am committed to increasing investment in family resource 
centres and certainly will be seeking an increase in the Estimates process.  The way in which I 
decided to utilise the €1.5 million increase this year demonstrates that there are various ways 
in which we can provide the support FRCs require.  One of them is, and this gets to the heart 
of what the Deputy is asking, a 5% increase across the board to the FRCs that already existed, 
as distinct from all of them, given that we invested in establishing the new ones in the previous 
year.  I am requesting in a letter to Tusla that it will ensure the money will be released to the 
FRCs by the end of July.  The second way is increasing the number of staff for the coming year 
as identified.  I hope the FRCs will be notified by the end of August about which of them can 
employ the extra family staff worker for their particular region of the 17 regions.  There are both 
more staff and more money.

10/07/2019E00400Deputy Anne Rabbitte: The Minister said there is an extra allocation of €1.5 million in 
funding for the 110 family resource centres, aside from the additional ones.  That works out at 
€13,606 per family resource centre.  Is that money to be allocated to the budget for taking on 
additional staff or is it part of the centres’ core funding to provide services?  If members of the 
family resource centres are listening to the proceedings today, I am sure they are wondering 
how the €1.5 million will be used.  Is it ring-fenced for taking on an additional staff member on 
a part-time basis?  That would work out at €262 per week, which would mean a centre could 
recruit somebody for half of the week.  That might be very welcome in a family resource centre.

10/07/2019E00500Deputy Katherine Zappone: I will not even begin to compete with the Deputy’s mathe-
matical abilities.  Their current core funding from Tusla will increase by 5%.  My understanding 
is that they can use it in whatever way they decide to use it.  Second, from a staff perspective we 
are also investing in one family support worker in each region to add to the complement of staff 
working in the family resource area.  That does not necessarily mean it brings the centres back 
to the 2008 position or to the numbers that each family resource centre wants.  I understand that, 
which is why I answered “yes” to the Deputy’s earlier question about whether I am committed 
to seeking increased investment.  However, I decided that for the coming year this would help 
to meet some of the concerns about core funding where costs related to insurance and so forth 
have increased, as well as trying to provide more staff in an equitable way.  That is the way we 
have done it for the coming year.

10/07/2019E00600Irish Language

10/07/2019E0070054� Deputy Éamon Ó Cuív asked the Minister for Children and Youth Affairs her policy 
on the promotion of the Irish language in all State subsidised childcare facilities; and if she will 
make a statement on the matter.  [29377/19]

10/07/2019E00800Deputy Éamon Ó Cuív: It is recognised that young children have a much better ability to 
learn languages and that this ability declines as people get older.  We see that around us all the 
time.  Children can learn two languages as easily as they can learn one if they are exposed to 
two languages.  Is thought being given to promoting the use of Irish in all crèches and in the 
early school programme throughout the State?  I refer to not only the Irish language facilities 
but all of them.  It can be done through tapes and so forth so young children can be exposed to 
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the Irish language, as well as the English language and can absorb it naturally, as children do.  
They are like sponges with languages.

10/07/2019E00900Deputy Katherine Zappone: I appreciate the Deputy asking his question in the language 
I can understand.

I am very conscious of the value of supporting the provision of services in the Irish language 
to children at an early age and of the role early learning and care services can play in promoting 
Irish as a living language, which is the subject of the Deputy’s comment.

My Department has committed to a range of actions under the five-year action plan for the 
Irish language from 2018 to 2022.  The aim of these actions is to build on existing measures, 
supports and partnerships in the area of Irish-medium early years education and further improve 
supports and services.

These actions include the provision of information and supports on childcare to parents who 
are raising their children through Irish, the creation of two Irish language posts in the Depart-
ment and the establishment of a baseline of supports for naíonraí that will inform future policy 
plans.

My Department has established a dedicated early years national oversight group that moni-
tors the implementation of the early years specific actions contained in the action plan.

The many supports my Department offers are available to all early learning and care ser-
vices, and efforts are being made to ensure improved communication with Irish-speaking child-
care services.  In respect of the forthcoming national childcare scheme, the website and parent 
application will be available in Irish.

Irish-speaking support staff are available to answer parental queries, and communications 
about the scheme are also available in Irish.

Training and materials for the access and inclusion model that helps children with a disabil-
ity to participate in the ECCE scheme are available through Irish.

My Department remains committed to supporting services wishing to operate through the 
medium of Irish and will continue to engage with relevant stakeholders.

In that regard, I welcome the report recently launched by the Oireachtas Joint Committee 
on the Irish Language, the Gaeltacht and the Islands regarding the challenges associated with 
running Irish-medium childcare centres in the Gaeltacht.

10/07/2019F00100Deputy Éamon Ó Cuív: I have come at this question in five or six different ways at dif-
ferent times.  I want to make it absolutely explicit that I am not talking about Irish-medium 
childcare settings.  That goes without saying, though they should be provided as a basic human 
right to those who require them.  The websites should also be provided, but I do not see too 
many two year olds reading websites.  I am referring to the whole remit of childcare, because 
all these children are going to go to primary school and will have to start learning Irish there, 
but they have a much greater ability to learn Irish at two or three years old than at five years of 
age.  Every year that we do not expose them to a second language, we lose a unique opportu-
nity.  Children have no problem learning languages, unlike adults.  Is an effort going to be made 
to encourage the use of the Irish language in all childcare facilities across the country through 
songs, poetry and little rhymes?  We should teach these children little sayings that anyone with 
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an elementary knowledge of the language could teach.  Are we going to have a programme in 
English-language crèches and childcare facilities to encourage the use of bilingualism?  A child 
who learns two languages early will learn a third, fourth and fifth language much easier later 
in life.

10/07/2019F00200Deputy Katherine Zappone: I take the Deputy’s point.  As he can appreciate, I felt it 
was important to identify the ways in which we are responding and supporting Irish-medium 
childcare settings, as well as Irish-speaking parents who want to see Irish being utilised in the 
development of the national childcare scheme.  That is important and more needs to be done in 
light of the various action plans that have come out, including the most recent report from the 
Joint Committee on Irish Language, the Gaeltacht and the Islands.  Those are my first points.

I accept what the Deputy is arguing for and I agree with him on the helpfulness and impor-
tance of opportunities for children in all childcare settings, not only Irish-medium ones, espe-
cially in early years.  A number of recommendations in the recent committee report to which 
I referred also highlight that.  My Department will work with an interdepartmental working 
group in order to decide how to support those recommendations.

10/07/2019F00300Deputy Éamon Ó Cuív: This goes beyond what people were thinking up until now, which 
was all about Irish language medium childcare and preschool education.  That is absolutely 
vital and is a basic fundamental right for those who rear their children through Irish.  Some 
parents also choose to send their children to an Irish-medium facility.  However, I am talking 
about the wider sector.  If we were to tell parents that we could give their children the present of 
contact with a second language, which they will grasp naturally, for free, 85% or 90% of them 
would be delighted.  Young children have no difficulty with this.  They become very dextrous in 
languages when they are exposed to two languages.  Why are we not thinking about the big pic-
ture, or thinking outside the box?  We could give the greatest free present ever to our children, 
simply by encouraging the use of little sayings and rhymes.  They are all there and the back-
up is there.  Having a programme which encourages crèches and childcare facilities to expose 
children to the Irish language as a second language will also help them learn other languages in 
the future.  The vast majority of children, barring those with severe disabilities, will learn two 
languages as easily as one.

10/07/2019F00400Deputy Katherine Zappone: I take the Deputy’s point.  I get what he is saying and agree 
with his arguments.  The report from the Joint Committee on the Irish Language, the Gaeltacht 
and the Islands is more focused on Irish-speaking educational and early educational settings.  
However, one of its recommendations is that the Department of Education and Skills should 
create specific posts in order to develop further Irish-medium provision in the early years sector, 
both inside and outside Gaeltacht areas.  That will effectively cover every early years setting, 
which is what the Deputy is arguing for.  Is that not exactly what he is suggesting?

10/07/2019F00500Deputy Éamon Ó Cuív: Absolutely.

10/07/2019F00600Deputy Katherine Zappone: I will bring that clear recommendation on early years settings 
back to my Department.  There are also some suggestions on the ways in which both Irish-
medium and non-Irish medium early years settings can share best practices with each other in 
order to support the development of children learning the language.  I will bring the Deputy’s 
general recommendations back to my Department, which is working in that area, to see what 
we can do about that.  I will come back to the Deputy about it at a later date.
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10/07/2019F00700Child Abuse Prevention

10/07/2019F0080055� Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the ex-
tent to which all cases of suspected child abuse over the past three years have been fully inves-
tigated and cleared to the extent that no remaining threat to the children involved remains; and 
if she will make a statement on the matter. [30027/19]

10/07/2019F00900Deputy Bernard J. Durkan: This question seeks to ascertain the extent to which all cases 
of suspected child abuse have been fully investigated and closed to the satisfaction of the Min-
ister’s Department, thereby eliminating any further threat to those children or others.

10/07/2019F01000Deputy Katherine Zappone: I assure the Deputy that every referral to Tusla’s Child Wel-
fare and Protection Services is assessed by social workers when it is received.  Cases of suspect-
ed child abuse referred to Tusla can be categorised into four different types: neglect, emotional 
abuse, physical abuse and sexual abuse.  Between 2016 and the end of April 2019, there have 
been almost 180,000 referrals to Tusla’s Child Welfare and Protection service, with over 55,000 
referrals in 2018 alone.  Approximately 60% of referrals in a year will be for child welfare 
reasons, with 40% relating to concerns about possible child sexual abuse.  The child protection 
team on duty will assess each referral to see if it meets the threshold for intervention and all 
urgent cases are assigned immediately to a social worker.  After screening, a duty social worker 
carries out a preliminary inquiry, gathering information about the referral, in order to determine 
whether the report meets the threshold of harm for child protection.  If the preliminary inquiry 
finds that a child protection response is not required, the case may be diverted for a welfare 
response at that point.  The preliminary inquiry also determines the priority status of each case.  
Cases that cannot be immediately allocated to a social worker are overseen by duty social work 
teams and in some cases specific actions are carried out by the social work team, including in-
formation gathering and visits to the child in question.

As the Deputy will be aware, the investigation of a crime is a matter for An Garda Síochána.  
Where appropriate, social workers notify An Garda Síochána, following the procedures set out 
in the Children First Act 2015.  Tusla social work teams work in a risk-heavy environment and 
it is not always possible to remove every risk to a child.  However, in situations where a child is 
at immediate risk, Tusla will act to remove the child to a place of safety.  Where children remain 
in their homes, the focus is on building networks of safety around a child and ensuring that the 
source of any risk or threat is managed through planning and working with families.

10/07/2019F01100Deputy Bernard J. Durkan: I thank the Minister for her comprehensive reply.  Given the 
large number of referrals and the possibility of someone falling through the net, as it were, is 
the Minister satisfied that all cases have been fully and thoroughly investigated to the satisfac-
tion of her Department?  Can cases which were referred to An Garda Síochána be followed up 
on in order to find out whether subsequent actions were taken by An Garda Síochána?  To what 
extent have the families in question had any follow-up to reassure all involved that the system 
is capable of meeting these challenges?

10/07/2019F01200Deputy Katherine Zappone: That is an excellent supplementary question.  I am satisfied 
that the appropriate actions are being taken, particularly in high priority cases where children 
are at immediate risk and there is potential abuse or harm going on, as distinct from cases 
involving child welfare concerns.  There is a child protection concern in the former.  I have 
described the system that is in place and that system is being followed.  It is a heavy-risk envi-
ronment.  Sometimes, some decisions are not correct and things are not done that ought to have 
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been done, but I feel fairly certain that when there is an immediate risk and priority is given, 
that the analysis is done appropriately for those children who are at the highest risk within that 
priority.

10/07/2019G00200Deputy Bernard J. Durkan: Can I further inquire regarding the cases of psychological 
abuse, for example child sexual abuse, the degree to which the Department is satisfied that ev-
erything that could be done is being done and has been done over the three-year period in all of 
the cases that have been reported?  I am not trying to trap the Minister into giving a guarantee 
that is impossible to give.  Is it possible, in general, to be reassured to that extent?

10/07/2019G00300Deputy Katherine Zappone: Given the Deputy’s phrasing of the question, I would answer 
“Yes”.

The specific role of Tusla is to promote the welfare of children who are at risk of not receiv-
ing adequate care and protection, as the Deputy will be aware.  Some 40% of the referrals relate 
to child sexual abuse concerns.  An Garda Síochána will deal with any criminal aspects of that 
sexual offence against a child under the relevant criminal justice legislation.  One of the impor-
tant elements in ensuring all this works in the way that the Deputy is requesting is joint working 
between Tusla and An Garda Síochána.  It forms an integral part of child protection and welfare.  
We have a number of meetings, as set out in Children First, that form an important link in an 
investigation by An Garda Síochána of a potential crime.  I established an interdepartmental 
group in 2018, which is currently working to develop a service for child victims of sexual abuse 
that will bring together social work policing and health services in one site.  This provides a 
solid and good example of the way to work in the future to support the ongoing work between 
those two agencies.  I am satisfied regarding those concerns at a systems and individual level.

10/07/2019G00350Child Abuse Reports

10/07/2019G0040056� Deputy Denise Mitchell asked the Minister for Children and Youth Affairs if she is 
satisfied with the progress made within Tusla further to the report of the national review panel, 
NRP, of December 2018 into the abuse of children in care in County Galway; and if she will 
make a statement on the matter. [29681/19]

10/07/2019G00500Deputy Denise Mitchell: Is the Minister for Children and Youth Affairs satisfied with the 
progress made within Tusla in light of the NRP report of December 2018 into the abuse of chil-
dren in care in Galway?

10/07/2019G00600Deputy Katherine Zappone: I thank the Deputy for her question.

The NRP summary report into this serious and distressing case was published on 28 May.  
The report provides a sober, full account of what happened, and a clear analysis of the failures 
that occurred in managing the case.  

In particular, the report finds that there was enough evidence at the time of the disclosure, in 
2007, to warrant the removal of the remaining foster children from the placement.  It found that 
the safety plan was flawed, and that there was a management failure to recognise the serious-
ness and complexity of the case.  These were very grave errors, which have led to lives being 
changed forever.  

In the intervening years since then there have been significant changes in practices and stan-
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dards.  The standards and practices now used are much improved from those used in the past.  
Since its establishment in 2014, Tusla has worked hard to improve child protection and foster 
care services, by way of standards, staffing, resources and practices.  There is plenty of evidence 
to show that positive changes are happening.

In respect of the NRP report, I have been advised that the fostering team in Galway in-
creased from three social workers at the time of the Galway case, to 15 whole-time equivalent 
social workers.  Local governance has been strengthened with a principal social worker and 
three team leaders assigned to the fostering service.  Tusla has reformed the foster care commit-
tee guidance, beginning with its review in 2016 and the implementation over 2017 and 2018.  
There is a stand-alone protocol for the management of concerns and allegations of abuse or 
neglect against foster carers since 2017 which provides an effective system of management and 
oversight of an investigation and its follow-up.

At the more systemic level, I fully implemented the legislation for mandatory reporting and 
safeguarding statements in December 2017.  Tusla also launched its ambitious child protection 
and welfare strategy in 2017.  Since last year, the first national approach to child protection 
cases, Signs of Safety, is being implemented for duty-intake across all 17 areas.

10/07/2019G00700Deputy Denise Mitchell: I thank the Minister for her response.  We have to recognise the 
progress that has been made since this horrific case.

One of the recommendations of the review panel related to the response to the allegations 
of abuse and the need for an integrated response.  The report notes that the Department is pilot-
ing an integrated model for investigation, assessment and management of child sexual abuse 
allegations to prevent repetitive interviewing of children across the different agencies and to 
provide ease of access to medical and therapeutic services.  It also mentions the need for a clear 
understanding and mutual respect for each agency.  Have the terms of reference for this inte-
grated service been developed?

10/07/2019G00800Deputy Katherine Zappone: I thank the Deputy.  I made a brief reference to this in my 
earlier reply to Deputy Durkan in that we have worked for some time to develop that model, 
which we are naming as One House, and which we hope will open in September.  We had hoped 
to do this a little earlier but it has taken longer to bring together such an innovative model aris-
ing from recommendations from such an incident.  It came out of the reports from Dr. Shannon 
to myself and the Department.  We travelled to the United States and different parts of the UK 
to see how they were bringing the different professionals together in one setting in order that 
children and their families can come to be seen and to tell their story in a context where all of 
the professionals are available to provide support.  It means they do not have to engage in ongo-
ing re-telling that can be re-traumatising and ways of moving forward and providing supports 
for them can be determined in a more efficient manner by all of the professionals being in one 
place.

10/07/2019G00900Deputy Denise Mitchell: I thank the Minister for her response.

Another issue raised in the review was how children who were subject to abuse felt that they 
were unable to tell anybody.  This was made worse if the visits and inspections by Tusla were 
infrequent.  They did not feel that they were in an environment in which they could share the 
information.  The Minister has answered that question.

The Minister will agree that the staff problems in the agency are a worrying matter.  This 
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support is often based on the trust between the child and the social worker.  This is why the 
retention of staff is so important. 

The Minister stated that Tusla was rolling out the Signs of Safety child protection frame-
work.  Will she give the House an update on that? 

10/07/2019G01000Deputy Katherine Zappone: I take on board all of the points raised by the Deputy.  I am 
trying to outline that there are a number of recommendations, many of which had been re-
sponded to, and major changes have happened.

That is not to deny given the challenges identified by the Deputy regarding the retention of 
social workers, etc., the difficulties will not continue to ensue in a high-risk environment that I 
have identified previously.  It is helpful to ask about the Signs of Safety programme as a great 
deal of research was carried out to see what was the best way to take a preventative and early 
intervention approach under the programme, to train all of the Tusla staff throughout the coun-
try, where appropriate, and to pilot and roll out the programme in the 17 regions.  All of that 
has happened.  As this continues and as the programme is fully implemented, there needs to be 
ongoing monitoring and reporting back.  I am confident that the programme is being monitored 
well and is seen as a very positive aspect of Tusla’s reform.

10/07/2019G01050Youth Services Funding

10/07/2019G0110057� Deputy Bernard J. Durkan asked the Minister for Children and Youth Affairs the ex-
tent to which she or bodies under her aegis remain in contact with various youth groups nation-
ally in the context of meeting their needs for various forms of funding; and if she will make a 
statement on the matter. [30028/19]

10/07/2019H00100Deputy Bernard J. Durkan: This question seeks to ascertain the degree to which the Min-
ister’s Department or bodies under its aegis continue to have a dialogue with various youth 
organisations throughout the country - I will have a separate question covering County Kildare, 
as one does - in order that she and her organisation might be better able to respond to needs as 
determined by those working on a one-to-one basis with the youth on the ground.

10/07/2019H00200Acting Chairman (Deputy Eugene Murphy): The Deputy is bang on time.

10/07/2019H00300Deputy Katherine Zappone: My Department maintains close contact with the 30 national 
youth organisations that we fund.  Officials from my Department and I meet these organisations 
formally twice per year to share knowledge and information on developments in the youth sec-
tor.  Most recently, I met the national youth organisations on 11 April.  An additional meeting 
was held on that day with the national organisations in receipt of targeted youth funding to 
keep them updated on the ongoing reform of that funding.  My Department has also committed 
to convening formal meetings twice yearly with the five largest grantees from 2018 onwards.  
This commitment follows an internal audit report, published in 2017, that recommended more 
engagement on a periodic basis with youth service grant scheme grantees.  In May, my officials 
met Youth Work Ireland, Scouting Ireland, the National Youth Council of Ireland, Crosscare 
and Foróige in that regard.

Youth officers of the education and training boards, ETBs, provide an important support 
role to my Department in the co-ordination and administration of youth services at a local level 
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across the country.  My officials hold scheduled meetings with the youth officers and youth 
liaison officers to maintain an open dialogue.  The most recent meeting took place on 20 June 
with a specific focus on the transition to the new targeted funding scheme.  My Department has 
set up a working group with five youth officers that is focused on strategic planning for future 
capital funding for the youth sector.  There is ongoing active engagement between my Depart-
ment and the youth constituency of the Better Outcomes, Brighter Futures advisory council.  A 
small number of national youth organisation representatives are members of the council.  Of-
ficials from my Department also meet youth organisations on an individual basis when the need 
arises.  We have a professional and constructive working relationship with the national youth 
organisations, which my Department consistently works hard to maintain.

10/07/2019H00400Deputy Bernard J. Durkan: I thank the Minister for her reply and its quality.  To what 
degree has it been possible to identify, including as part of the dialogue, any shortcoming in the 
system that can be, or is being, addressed?  I congratulate the Minister on the extent of that dia-
logue, given that it is a fundamental part of the services.  How successful have the interactions 
between the Department and the various youth groups been?  Changes will be put into effect 
arising from the meetings.  To what extent will they benefit youth services?

10/07/2019H00500Deputy Katherine Zappone: I appreciate the Deputy’s questions.  In my initial reply, 
I tried to outline the various structures and conversation paths that have been established in 
terms of a better, deeper and more frequent dialogue between the sector and my Department at 
national and community or local levels.  That is an improvement, and significant changes have 
occurred in recent years in that regard.  I am, therefore, confident that this will bear the fruit 
for which we are hoping.  The communication channels are operating in different ways and at 
different levels.

As to what has been requested or is being considered, we undertook a major reform of tar-
geted youth funding.  That has created many concerns and there has been much dialogue in that 
regard.  We are moving towards full implementation of the reform.  The need for an ongoing 
dialogue at different levels is especially critical now.

10/07/2019H00600Deputy Bernard J. Durkan: Will the organisations be in a position to expand their ser-
vices and increase the degree to which they interact with their respective communities to ensure 
youth receives sufficient support, protection and recognition at a time many challenges are ap-
pearing on a regular basis?

10/07/2019H00700Deputy Katherine Zappone: I hope so.  We received an additional €1.5 million for youth 
funding in 2019.  Funding is allocated and offered to the youth sector in different ways, but it 
totals €60.4 million.  Organisations argue that, due to the years of austerity, it is still not at the 
level it should be, but there has been a further €1.5 million increase this year.  We have targeted 
youth funding, the 2019 allocation for which is approximately €35 million.  Youth service grant 
schemes will receive €11 million; youth information centres, €1.377 million; local youth club 
grant scheme, €2 million; and revised youth funding schemes, €3.3 million.  That is an outline 
of the details.  The national youth organisations are putting a case for increased investment, but 
I told them at our most recent meeting to develop the detail of that.  I am open to receiving same 
and they are working on it now.

10/07/2019H00800Deputy Bernard J. Durkan: I thank the Minister.
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10/07/2019H00900Childcare Services Regulation

10/07/2019H01000Acting Chairman (Deputy Eugene Murphy): Deputy Rabbitte kindly offered to forgo 
this question to allow Deputy Browne’s Question No. 60 to be taken, but we will get all three in 
if everyone co-operates.  Perhaps Deputy Rabbitte and the Minister could keep their questions 
and replies brief.

10/07/2019H0110058� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs if her at-
tention has been drawn to the implications the new after-school care regulations will have for 
schools and childcare providers; and her views on whether sufficient consultation was con-
ducted with the affected groups. [29821/19]

10/07/2019H01200Deputy Anne Rabbitte: The Minister and I are pros at that at this stage.  Has her attention 
been drawn to the implications that the new after-school care regulations will have for schools 
and childcare providers?  What are her views on whether there was sufficient consultation with 
affected groups?

10/07/2019H01300Deputy Katherine Zappone: The new school age childcare regulations were developed 
following comprehensive advice received from experts in the sector.  They have been received 
positively overall, with providers and parents recognising my duty to protect children and as-
sist in ensuring quality of service.  Concerns raised in the media focused on the minimum ratio 
of one adult to 12 children that will come into force in August.  However, data available to my 
Department indicate that the large majority of school age childcare providers will have no dif-
ficulty complying with the new ratio.  A sample of 400 school age services surveyed in 2018 
found an average ratio of one adult to nine children, well within the new ratio requirement, and 
85% of sessions of school age childcare provided were within a 1:12 ratio.  A separate survey 
was carried out in May and June of this year by the county childcare committees.  In the ten 
rural and urban counties for which data are available so far, 79% of services were already op-
erating within the 1:12 ratio.

Concerns have also been raised about the impact on the number of places.  However, the 
available data offer assurances.  In the ten counties for which data are available, there will be 
an overall increase in the number of places this September.  Additionally, my Department re-
cently announced the results of a capital scheme, which will create 2,308 new school age places 
nationally.

The 2019 regulations are relatively limited in scope and were introduced to support the 
inclusion of school age childcare in the new national childcare scheme, which will open later 
this year.  We need some regulations if providers are to receive subsidies.  It will be necessary 
to replace the regulations in due course with comprehensive ones to ensure children’s health, 
safety and well-being.

I recently carried out a full public consultation to inform the future regulations and quality 
standards.  The consultation period closed on 5 July and I am looking forward to hearing the 
outcome.

10/07/2019H01400Deputy Anne Rabbitte: I will pick the Minister up on two points.  Concerns focused on the 
minimum ratio of 1:12.  Do I understand her correctly that there will be scope for expansion in 
this?  Is that because the ratio applies to younger children or will it be applied for all attending 
after-school services?
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I welcome the regulations and the legislation, but I have a slight concern about the ratio, not 
as it relates to 2 p.m. to 3 p.m. pick-ups, but as it relates to older children who are coming out 
of classes with a ratio of 1:26.  Is there a way of phasing the regulations in so that, if certain 
childcare providers exceed the 1:12 ratio, they will be able to change that over a period of six 
or 12 months?

10/07/2019H01500Deputy Katherine Zappone: I will make two points.  I have indicated that we had a full 
consultation process as regards the development of the regulations.  We will see if that concern 
has been raised.  I will certainly bring what the Deputy has said back to my Department.  I 
would not say “No” to it outright.  The Deputy has offered a rationale, about which perhaps we 
could talk further.  Having said that, what I am describing is what was recommended not only 
by experts but also by key stakeholders, including Early Childhood Ireland, Children’s Rights 
Alliance and the National Parents Council.  It has fed into the development of the ratio and the 
strong belief that is what is required to ensure quality of life and the safety of children.  I do not 
think I can promise that anything will move, but I will bring the specific argument the Deputy 
has made back to the Department for it to look at it.

10/07/2019J00300Deputy Anne Rabbitte: That is fine.  I thank the Minister.

10/07/2019J00350Childcare Services Administration

10/07/2019J0040059� Deputy Maureen O’Sullivan asked the Minister for Children and Youth Affairs if her 
attention has been drawn to the difficulties for certain parents arising from the national child-
care scheme, for example, parents on special community employment schemes; and if she will 
make a statement on the matter. [29959/19]

10/07/2019J00500Deputy Maureen O’Sullivan: Has the Minister’s attention been drawn to the difficulties 
for certain parents arising from the national childcare scheme, for example, parents on special 
community employment schemes?  Will she make a statement on the matter?

10/07/2019J00600Deputy Katherine Zappone: I am pleased to be able to assure the Deputy that arrange-
ments are in place to ensure no one will lose out in the initial transition to the new national 
childcare scheme.  Families can continue to access their current targeted supports, remaining 
on their existing payment if they so wish, until the end of August 2020.  They include parents 
availing of the community employment childcare scheme.  The national childcare scheme will 
greatly increase the number of families who can access financial support and see many families 
qualify for a higher level of support.  The scheme removes many of the restrictive eligibility 
requirements of the existing programmes, whereby a parent must be in receipt of certain social 
protection payments or a medical card to receive targeted supports.  In this way, it aims to com-
bat the poverty traps within the existing schemes and ensure taking a job is not a disincentive.

I have worked to poverty-proof the scheme by ensuring families at or below the relative 
income poverty line will benefit from the highest subsidy rates.  Organisation for Economic Co-
operation and Development, OECD, analysis finds that the scheme will significantly address 
affordability for lower income families, with one analysis showing that Ireland will change 
from being the most expensive country in the OECD for childcare for lone parents to the 11th 
position.  The new scheme is designed to be flexible, with income thresholds, subsidy rates 
and maximum hours designed in order that they can be adjusted over time as more investment 
becomes available.  The hours and thresholds published have been costed and funded, but they 
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can be enhanced in future years.  The existence of the saver mechanism for the first year gives 
us time to monitor the position and ascertain if further policy change is required.  As such, the 
scheme provides the pathway to quality, affordable and accessible childcare.  It is central to my 
commitment to changing the childcare system to ensure it is the best.

10/07/2019J00700Deputy Maureen O’Sullivan: The projects and groups that brought this issue to my atten-
tion will be interested in the Minister’s reply as there are some assurances in it.  Nobody denies 
the need for affordable childcare services for parents, but the reality is that people on special 
community employment schemes availing of childcare or community aftercare services are pri-
marily lone parents, some of whom are extremely vulnerable, have mental health or addiction 
issues and require that support.  While it might not be full-time, it appears that they are not get-
ting the childcare support they had been getting.  There are significant concerns that their prog-
ress and recovery to make themselves more eligible for employment will be affected because 
they are not able to attend in the way they did because their childcare hours have been reduced.

10/07/2019J00800Deputy Katherine Zappone: Deputy Catherine Martin raised the question in another way.  
I am aware of the concerns of both lone parents and their representatives.  Deputy Catherine 
Martin suggested we might need to meet them to communicate what was going on and identify 
how the changes would impact on them.  Ongoing communication is very important.  When 
we move to the national childcare scheme, it will be based on household income.  In the past, 
certainly on community employment schemes, people gained access to subsidies based on so-
cial welfare or other related entitlements.  It is shifting towards that.  I will try to describe how 
I think the changes to the community employment scheme should involve the provision of sup-
ports which are at least as good, if not better, as we move towards the future.

10/07/2019J00900Deputy Maureen O’Sullivan: I acknowledge the tremendous support the projects give to 
women.  I have seen the difference they are making in the number of women who are being sup-
ported to return to employment and in dealing with the various issues in their lives.  The idea of 
a meeting is a very good one.  If the Minister is organising one, I would love if it included some 
representatives of the groups I have mentioned.  I know that there is concern about online appli-
cations because some of the skill set is missing for certain people for many reasons into which 
we will not go now.  There is a need to provide that support.  I am talking about people who are 
particularly vulnerable.  They have children and want to do the best for them and themselves.  
It was disappointing when they saw this, as it was supposed to be beneficial and positive.  They 
saw the unintended negative consequences.

10/07/2019J01000Deputy Katherine Zappone: We have an information and education campaign that we 
want to roll out for parents who are applying for support under the national childcare scheme.  
Part of it is through the city and county childcare committees, Intreo and Citizens Information 
offices.  We will find ways to support people who face challenges in making online applications.  
On whether they will be worse off, I certainly know that under the community employment 
scheme, as well as on some education and training courses, parents, especially lone parents, 
received a capped co-payment.  The concern is that they will have to pay more as they move 
into the national childcare scheme.  I have a table in front of me which I will share with the 
Deputy, on which the maximum subsidy payment under the current scheme is listed as €145 
for a child under the age of one year, plus a co-payment of €15, meaning that the provider gets 
€160.  Under the national childcare scheme, the maximum subsidy payment for a child under 
the age of one year is €204, meaning that it is more rather than less.  That is just one example.  I 
have others.  There are many circumstances.  I understand there is uncertainty, which is why we 
have put the saver mechanism in place.  I accept that there is a need for more communication 
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and hope that it will ease the concerns and fears and that the policy intentions will be clear.  If 
there are hard cases, we will work with them.

10/07/2019J01050Childcare Services Provision

10/07/2019J0110060� Deputy James Browne asked the Minister for Children and Youth Affairs her plans to 
develop targeted supports for children in County Wexford in need of childcare whose parents 
are not available for work; and if she will make a statement on the matter. [29380/19]

10/07/2019J01200Deputy Katherine Zappone: The national childcare scheme is the pathway to quality, 
affordable and accessible childcare in Ireland.  It will ultimately replace the existing targeted 
childcare schemes with a single, streamlined and user-friendly scheme, providing both universal 
and targeted childcare subsidies.  The scheme will provide up to 40 hours of childcare per week 
for parents who are working, studying, transitioning between work and study or unavailable to 
care for a child for specified reasons such as a prolonged illness or disability.  The definitions of 
work and study will be set out in regulations to be made under the Childcare Support Act 2018 
and extremely comprehensive, covering different types of work and study arrangements such 
as part-time, week on-week off and zero-hour contract arrangements.

Parents who do not meet any of the criteria which I have mentioned may still qualify for 
a standard hours subsidy up to a maximum of 15 hours per week.  This approach recognises 
that, in such cases, parents do not need childcare for work or related reasons.  It also reflects 

the evidence for the strong benefits of early childhood care and education for 
young children, especially those from disadvantaged backgrounds, as well as 
the evidence that these benefits are, in most cases, realised with part-time par-

ticipation.  For children in school and pre-school, the standard hours subsidy will entitle them 
to up to 15 hours of subsidised childcare out of term time while during term time child develop-
ment needs will be met through school and pre-school services.

The approach is consistent with the scheme’s policy objectives of promoting positive child 
development outcomes, labour market activation and a reduction in child poverty.  It is also 
bolstered by special sponsorship arrangements which will ensure that, if there are vulnerable 
children and families, they can be referred for childcare without any parental co-payment.  To 
support a smooth transition to the national childcare scheme, families can also choose to make 
the switch to the new scheme once it is launched in October, or they can remain on their current 
childcare subsidy programme for one final year.

10/07/2019K00200Deputy James Browne: I thank the Minister.  There are a number of schemes across the 
country.  I am aware of two in County Wexford, one in Bunclody and the other in Wexford 
town, where Ferns Diocesan Youth Service, FDYS, provides childcare schemes for the children 
of sometimes vulnerable adults or adults with serious addiction or mental health issues.  On 
the provision of childcare, the schemes are more in the nature of intervention and welfare-type 
schemes.  Their funding will be cut under the new scheme.  If they lose their funding, they will 
be gone.  The children benefit greatly from the schemes which help to set them up for school 
and provide them with food and support.  That support will no longer be available.  Their par-
ents will not be benefiting from work activation programmes, given that sometimes they cannot 
read or write and are from very difficult backgrounds where there may be mental health issues.  
The FDYS tells me that its schemes will be gone.  We hear about similar situations across the 
country; for example, there is a similar case in Carlow.  I ask that something be done to ensure 

11 o’clock
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the schemes will be kept in place.  The scheme in Bunclody receives €36,000 a year and is pro-
viding phenomenal support and value for money for the children.  It is about the children.  I am 
not worried about the parents but about the children and the support they are receiving which 
needs to be continued.

10/07/2019K00300Deputy Katherine Zappone: We will look at the specific settings the Deputy has identi-
fied.  We want to make sure the supports that have been provided for parents and children in 
the past in the way we have provided funding will still be available.  I do not want to comment 
further on the specific settings as I am not sure exactly what is going on, but we will look at 
them.  More generally, what I have been trying to describe is that, with the introduction of the 
national childcare scheme, those who are making the least or on the lowest income will get the 
most.  In fact, we are trying to ensure this will continue to be the case as we move towards the 
introduction of the national childcare scheme.  As I have said previously, we will have sponsor-
ship arrangements within the national childcare scheme.  For example, if there are teen parents 
who are still in education and training, the Minister for Education and Skills sponsors them and 
they receive free childcare.  If there are refugees and asylum seekers who need support, they are 
sponsored by the Department of Justice and Equality and receive free childcare.  To promote 
their welfare, Tusla often sponsors children in order that there is free childcare.  We will look 
at the specific settings the Deputy has identified because there may be something else going on.

10/07/2019K00400Deputy James Browne: The Minister has listed a number of situations that are very dif-
ferent.  The difficulty seems to be that in the codifying of the childcare programme certain pro-
grammes are going to fall between the cracks.  As I understand it, in some cases the number of 
hours is going to be reduced from 40 to 15.  I suggest the Minister’s office make contact with 
Mr. Kieran Donohoe who is over the FDYS and helping to provide schemes.  I have talked to a 
number of my colleagues in other parts of the country.  There are schemes in place that do not 
fall into any of the particular categories, but they are providing very good childcare services 
in particularly disadvantaged areas across the country.  They are falling between the cracks.  It 
was perhaps the case that they were shoehorned into the previous system and the codification 
is hurting them.

10/07/2019K00500Deputy Katherine Zappone: We will do that.

10/07/2019K00600State Ex Gratia Scheme: Statements

10/07/2019K00700Minister for Education and Skills (Deputy Joe McHugh): Sexual abuse against children, 
whether in residential institutions, day schools or any other setting, is appalling.  So too is the 
legacy of that abuse and the failure of the State to act, failing its citizens and society.  Child 
sexual abuse is particularly abhorrent because those who perpetrate it have positions of power.  
That is the case whether the abuse happens in institutional settings or the home.  Victims of vio-
lent crime deserve tremendous sympathy, victims of child sexual abuse all the more so.  Child 
sexual abuse is a crime which deeply touches our emotions.  I repeat the Taoiseach’s apology 
to all those who were abused in day schools in the period prior to 1992.  It is said the past is 
another country and that the country in which the abuses took place was very different from 
that of today.  As a nation, we have travelled an enormous distance in our societal attitudes and 
willingness to place previously unspoken and unacknowledged facts in the open.



10 July 2019

289

I will speak presently about the ex gratia scheme and the decision of the independent asses-
sor, Mr. Justice Iarfhlaith O’Neill, but the sad fact of the matter is that we should not be here 
talking about compensation schemes.  The truth is that if more people in decades past had been 
willing to speak out about issues such as sexual abuse, the State and those of us who hold posi-
tions of authority would have been better placed to act to prevent abuse and better protect chil-
dren.  We need to reflect, not just as a state but as a society, on this.  There have been failings on 
the part of the State.  This was most manifestly the case in the residential institutions where the 
State had a very direct role in the incarceration of children.  It was at fault for failing to identify 
the systematic regimes of abuse which were in force in the institutions.  It has paid significant 
financial redress to the survivors of the institutions, but it is important that we continue to pay 
tribute to those brave people who, as children and young adults, endured dreadful privations 
and carried that trauma.  It is right that those survivors hear the apology again here today.

Child sexual abuse was not unique to institutions.  We also know that it happened in some 
day schools.  They were not set apart from the community or hidden behind high walls.  The 
children who attended them were not separated from their parents, yet we know that, regret-
tably, there were still teachers in these schools who preyed on children for their own sexual 
gratification.  Largely because of our history, we have a somewhat unique school system which 
reflects the constitutional position that the State provides for education, rather than being the 
provider of education.  The arm’s length nature of the system has been recognised by the do-
mestic courts when considering issues of the State’s liability for wrongdoing in schools.  The 
European Court of Human Rights took a different view from the High Court and the Supreme 
Court on the specific issue of liability for the sexual abuse of schoolchildren in the landmark 
case taken by Ms Louise O’Keeffe.  The European Court of Human Rights found on the facts 
of the case that the State did have a certain responsibility for historical abuse.

The judgment of the European Court of Human Rights is complex and lengthy and runs to 
some 80 pages.  What is clear is that some people who were abused in day schools discontinued 
cases against the State before the judgment in respect of Ms O’Keeffe’s in the European Court 
of Human Rights.  Some of those cases involved the State being joined in actions that survivors 
had taken against school authorities including religious congregations.  The ex gratia scheme 
was established to provide a mechanism to address the situation of these people.  The crite-
ria of the scheme reflected the State’s interpretation of the European Court of Human Rights, 
ECHR, judgment, including the criterion that there must have been a prior complaint of abuse 
to a school authority.  I acknowledge as a matter of fact that this proved to be too difficult a 
hurdle for applicants to cross.  Put simply, the scheme did not work.  The result is that close 
to half of the people who applied to the ex gratia scheme subsequently applied to have their 
case reviewed by the independent assessor to the scheme, retired High Court judge Mr. Justice 
Iarfhlaith O’Neill.  Mr. Justice O’Neill has ruled on those 19 applications.  He has formed the 
view that the requirement for a survivor to secure evidence of a prior complaint is not consistent 
with the ECHR judgment.  As a result, 13 people are entitled to a payment.  This will be paid 
as a matter of priority.

In response to the assessor’s decision, the Taoiseach announced in the Dáil yesterday that the 
prior complaint criterion would be dispensed with and that the scheme would be reopened.  My 
Department, in conjunction with the Office of the Attorney General, is examining the scheme 
in light of this.  I met the Attorney General, Mr. Séamus Woulfe, yesterday to discuss the next 
steps in the process and I hope to be in a position to bring a memo to Cabinet next week outlin-
ing the Government’s response.
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10/07/2019L00200Deputy Willie O’Dea: I warmly welcome the recent declaration by former judge Mr. Jus-
tice Iarfhlaith O’Neill, because it sweeps away the bogus barrier which this State sought to put 
in the way of a small group of blameless victims who are trying to pursue justice and recogni-
tion.  Anybody who studied the judgment of the European Court of Human Rights in respect of 
the O’Keeffe case will know that the State’s interpretation was absolutely ludicrous.  Mr. Justice 
O’Neill did not spare his words and said it represented an inversion of logic but, in fact, it was 
worse than that.  It was a grotesque distortion and it was risible.  The European Court of Human 
Rights found, as one fact among several others, that there had been a prior complaint in the Lou-
ise O’Keeffe case.  It did not rule that, as a matter of law, a prior complaint was a legal prereq-
uisite to compensation.  Even a cursory examination of the judgment readily demonstrates that.  
The question, then, is why the State insisted on such a perverse interpretation.  The sad fact 
seems to be that, even while the previous Taoiseach, Deputy Enda Kenny, was congratulating 
Louise O’Keeffe on her courage, her fortitude, and her tenacity in achieving victory in Europe 
his Government was, at the very same time, searching for some device, some artifice, to ensure 
that nobody would benefit from the victory of Louise O’Keeffe.  It is a shameful chapter in the 
history of this country.

I am glad the Minister mentioned the Statute of Limitations being re-examined.  Another 
hurdle in the way of the victims who were seeking justice was the requirement to establish 
that they initiated legal proceedings within the time set out in the Statute of Limitations, even 
if the proceedings were later withdrawn in light of subsequent court decisions.  Many of those 
people were not in a position, financially or, because of the abuse they suffered, psychologi-
cally, to initiate legal proceedings.  More important, the prevailing legal view of the time was 
that they would have no case.  If we leave this criterion in place as it stands, are we now saying 
that people were expected to have gathered up the courage and the wherewithal to go to their 
solicitors, to be told that they had no case whatsoever but, nevertheless, to have insisted on their 
solicitors bringing the case forward, even in spite of the legal advice?  If that requirement is left 
in place, a number of blameless, innocent victims will not be able to surmount the barrier and 
will be deprived of justice.  It would be a manifest absurdity if they were expected to do that.

People have said that this is about money but it is not about money.  The maximum some-
body can be paid under the ex gratia scheme is €84,000, which is a fairly pitiable amount of 
money in the context of the destruction that has been done.  How does one compensate people 
who have died during the long wait for justice?  How does one compensate people who have 
taken their own lives?  It is not a question of compensation but of a tangible recognition and 
acknowledgement by the State that it did wrong to those people, and that its attitude in the af-
termath of the Louise O’Keeffe case was coldly and determinedly adversarial.  They need an 
element of closure and they need it as a matter of urgency.  Anybody who is familiar with the ef-
fect on the lives of the victims will find a tangled tale of broken lives, broken homes, broken re-
lationships, broken dreams and broken marriages.  That has been the consequence of the abuse 
they suffered when they were entrusted by the State, which took no oversight responsibilities, 
into the care of people who abused them.  Those people deserve justice.  They have suffered too 
long and they have suffered too much.

Yesterday in this House, the Taoiseach acknowledged, verbally at least, that the State had 
failed these people and had failed them on more than one occasion.  He gave his word to this 
House that they will not be failed again.  I hope the Taoiseach means what he said and I can 
assure him that we will try to ensure he adheres rigidly to that promise.  The victims deserve 
no less.
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10/07/2019L00300Deputy Maurice Quinlivan: I welcome the apology from the Taoiseach yesterday, which 
was very important and long overdue.  It is important that the apologies are followed up by 
constructive work and deeds.  I personally know quite a number of these lads.  In my city of 
Limerick, some of the lads who went to Creagh Lane school suffered abuse, the case went to 
court and the perpetrator was convicted in 2009.  The brave journey taken by Louise O’Keeffe, 
who had to take our country to the European Court of Human Rights, has unfortunately not 
delivered for any of the people affected.  The introduction of the prior complaint requirement, 
among other things, meant that people who had suffered abuse could not proceed.

I thank Mr. Justice Iarfhlaith O’Neill for his excellent work in this case.  He has put to bed 
the prior complaint requirement and the Taoiseach was left with no option yesterday other than 
to agree that it led to the system not working and that it denied people access to the scheme.  We 
can sometimes forget that people are involved.  In some cases, survivors have secured convic-
tions in court but were still unable to access the scheme.  I ask that the Government look after 
these people as a matter of priority.  It is not just a question of what happened to the men in-
volved - most of them are men - it is also about what happened to their families.  Some of them 
suffer from addiction and others are, unfortunately, not with us, while there have been family 
breakdowns in other cases.  I know of one guy who still cannot read or write because he had no 
proper education, having hated the idea of walking through the doorway into his school.  An-
other man told me that his mother was not even aware of what was going on.  Later, she asked 
him if the fact that he knew what was going to happen was the reason he always looked back 
when she sent him down to the school.  The families of these children feel devastation over the 
fact that they were not aware of what was happening to their children.  We need to address this 
properly.  The Taoiseach’s apology yesterday was welcome.  He said he would not fail these 
people for a third time and it is important that this is the case.

Who actually came up with the prior complaint criterion?  Was it a political decision or 
was it a legal decision?  Whoever came up with it should be ashamed of themselves.  Will the 
Minister publish the advice his Department received?  I understand that the current Minister 
was not in the Department at the time.  Will he publish the advice the Department received that 
stated that a prior complaint was required?  I believe the requirement was not needed and was 
only included to make it as difficult as possible - almost impossible - for people to access the 
scheme.  For the people in these situations, justice is far more important than money.  Money 
was never a factor.  When people affected by this issue approached me, some of them five, six 
or seven years ago, they never mentioned money.  The main things they sought were an apology 
from the State, recognition that the crimes had been committed and an acknowledgement that 
what had happened to them was wrong.  They were the key issues.  Obviously, compensation is 
important and action is needed in that regard.

Last year the Dáil voted by a margin of 2:1 to instruct the Government to get rid of the prior 
complaint requirement.  I am glad that it will now be done, but we have wasted a year.  We 
could have acted far more quickly.  The comments of the Taoiseach yesterday must be followed 
by action.  This must not drag on any longer.  Can the Minister give a timeframe for sorting out 
this issue?

I will again specifically mention Creagh Lane school.  Will the lads who suffered abuse 
there be included in any new scheme or changes to the current scheme?  Have survivors been 
contacted?  Is the Department setting up a telephone line for those affected by this issue to 
contact it?  Can we be assured that people will not be subject to the Statute of Limitations?  We 
do not want people who realise the prior complaint requirement has finally been done away 
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with such that they can access the redress scheme to fall at another hurdle, that of the Statute 
of Limitations. 

I again welcome the important apology given by the Taoiseach yesterday.  The people af-
fected to whom I have spoken are very appreciative of it.  The outcome needs to be the delivery 
of a solution for them.

10/07/2019M00200Deputy Willie Penrose: Like all Members, I welcome the apology given by the Taoiseach 
yesterday on the floor of the House and reiterated today by the Minister, Deputy McHugh.  In 
this the centenary year of the First Dáil, we should remember the words of the Democratic Pro-
gramme written by Tom Johnson more than 100 years ago.  It states:

It shall be the first duty of the Government of the Republic to make provision for the 
physical, mental and spiritual well-being of the children, to secure that no child shall suffer 
hunger or cold from lack of food, clothing, or shelter, but that all shall be provided with the 
means and facilities requisite for their proper education and training as Citizens of a Free 
and Gaelic Ireland.

It is clear that the Government has failed to meet that very important commitment.

In 2014 the European Court of Human Rights delivered a landmark majority judgment in 
favour of Louise O’Keeffe.  For 15 years she had sought redress.  It came 40 years after her 
abuser, Leo Hickey, had been convicted for abusing her while principal of her school.  The 
judgment found that the State had been negligent in failing to protect her from abuse while she 
was in school and that it should compensate her.  Her human rights had been breached.  Unbe-
lievably, the State did not apply this important principle in cases involving other victims, but, in 
effect, perpetuated the abuse and thereby exacerbated the injury to the unfortunate people con-
cerned.  In many of the cases, the abuse was perpetrated by private individuals.  However, the 
State failed in its duty to supervise or check the individuals who had committed the horrendous 
crimes of abuse.  The State has since dragged its feet and done all in its power to frustrate the 
judgment which aimed to ensure those who had been abused physically or sexually in schools 
received appropriate compensation.  The hands-off approach to the school system has contin-
ued for many years.  The Government and the State prefer to pretend that the responsibility lies 
with school boards of management, notwithstanding the fact that the Department of Education 
and Skills is the only financier of the employees involved.  The reality is that the State pays 
the wages of teachers, supervises the school curriculum, funds the operation of schools and 
inspects them.

A legal fiction was employed to escape liability.  I have been involved in cases where this 
principle has been rigidly applied by those on the side of the State.  All too often the State is 
prepared to wash its hands of responsibility for the national education system.  It is time to undo 
the wrong perpetrated against Louise O’Keeffe and hundreds of others.  The legal gymnastics 
must end.  In the words of the retired Mr. Justice Iarfhlaith O’Neill, the conclusion reached by 
the State was inherently illogical.  I am unequivocally asking the Minister to call off the lawyers 
and ensure the State Claims Agency deals with the claims quickly.

There is no doubt that the interpretation of the judgment by the Government, its advisers 
and, more particularly, its legal advisers was wrong.  There must be an apology for the impos-
sible standard that was set for ex gratia payments to be made, namely, that claimants were 
obliged to show that their abuser was the subject of a prior complaint.  It set a hurdle that no 
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one could meet and was tantamount to furthering the abuse faced by the victims.  The condition 
is impossible to defend.  At the heart of the ECHR ruling was that not only was the State liable 
on the basis of previously complained of sex abuse by the perpetrator, but that there was also 
a glaring failure by the State to set up a proper structure to protect children from sexual abuse.  
That was made clear by Mr. Justice O’Neill who stated that for the State to insist on the prior 
complaint requirement as a precondition to eligibility involved an inherent inversion of logic 
and a fundamental unfairness to applicants.  Can the Minister commit that the State will review 
all cases, including those pending and discontinued, as requested by Louise O’Keeffe and that 
the State will stop fighting victims?   There is an obligation to so do.

The Taoiseach apologised yesterday in the Dáil and that is welcome.  Those words must 
now be matched by deeds and actions.  The Dáil voted previously to expand the terms of the 
ex gratia scheme.  The Government must heed the voice of the people and the judgment of the 
European Court of Human Rights.  More than 20 years ago, the then Taoiseach, Bertie Ahern, 
issued an apology.  For more than 20 years, the State has engaged in evasive action to avoid 
responsibility.  What worries me is that the current ex gratia scheme was constructed in such a 
way as to purport to comply with the thrust of the O’Keeffe judgment but not to do so in effect.

Some time ago, I read a brilliant article by Dr. Conor O’Mahony, a senior lecturer in child 
law at UCC.  He was scathing in his view of the State and the fact that it had incurred more than 
€1.5 million in legal fees in order to avoid paying compensation to victims and through that 
action re-traumatised some of its most vulnerable citizens.  As I stated, I have been involved 
in cases on behalf of plaintiffs who were sexually and physically abused.  We brought them 
through the court process.  Young children often do not disclose abuse at the time it occurs; 
such disclosures tend to be made later in life.  As Deputy Connolly is aware as it applies to a 
place not 100 miles from where she lives, even if a complaint was made contemporaneously, 
the records of such complaints were often mislaid or lost.  One had a better chance of winning 
the lottery than of getting the records from the religious order involved.  As Dr. O’Mahony 
stated, the education system has been found to be inherently defective from a child protection 
standpoint.  Compensating all of the victims - I know that it is not about compensation, but they 
deserve something - would cost €29 million, which is equivalent to one fiftieth or 2% of the cost 
of the indemnity given to religious orders for institutional abuse.  Need we say more?

10/07/2019M00300Deputy Bríd Smith: I praise Mr. Justice Iarfhlaith O’Neill for the work he has done and 
welcome the outcome of it.  In the few minutes we have available to discuss this matter we 
should try to draw some lessons from the case.  Even though I have only been a Deputy for a 
short time, it feels familiar to be talking about a scandal that involves State abuse of vulnerable 
citizens.  There is a familiarity about the Taoiseach’s apology, the heartfelt utterances by Min-
isters who adopt a mea culpa attitude, the commitment that we will never allow this to happen 
again, that lessons need to be learned and the hope it is in the past.  Time and again we seem to 
have a strong sense of déja vu�

The problem for me is that lessons have not been learned and that the State has not changed.  
The Minister and the Taoiseach will have the same instincts the next time they are confronted 
by vulnerable citizens failed by the State as they do today.  It is not an oversight, a mistake, or 
the workings of some over-zealous civil servant or functionary; it is embedded in the heart of 
the State and its workings.  If one looks at our record on hepatitis C and Brigid McCole, sym-
physiosotomy, Cervicalcheck, the Magdalen laundries, church-run schools and institutions, the 
Shane Farrell case and the long list of other issues, the speeches by chastened Ministers and 
leaders are similar but, frankly, they ring hollow.  What did the State do in this case?  What is it 
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hoping to achieve in contesting the Ruth Morrissey case?  What is the thinking behind denying 
justice to the Magdalen women or seeking to limit the rights of survivors of abuse?  It is not pro-
tecting its citizens but, rather, protecting its failures and institutions from its vulnerable citizens.

Like Brigid McCole, Louise O’Keeffe was bullied and threatened with ruin if she pursued a 
clear injustice.  The instinct of the State is to circle the wagons and hunker down, in the hope the 
threat might pass it by.  We know that it is not just about limiting its liability because we have 
seen the other side of the State in recent cases involving big business and in which the coffers 
have, on occasion, overflowed with abandon.  There seems to be little limit to its largesse in 
such cases.  The actions of the State in this case are about protecting itself.  The links between 
many of the cases are the failure of the State to provide basic services citizens should receive by 
right, the contracting out of core responsibilities to religious or other bodies or companies and 
the fact that as a result it is women or vulnerable people who bear the brunt of failure and the 
subsequent attempts by the State to hide or evade its responsibility.  Bertolt Brecht said: “Un-
happy the land that is in need of heroes”.  We do need our heroes and we seem to be blessed with 
them, whether it is Vicky Phelan, Brigid McCole or Louise O’Keeffe, but we should not need 
them.  We should be a happy nation that does not need them and our heroes should not have to 
risk so much and have their personal stories laid out so publicly to correct the failings of the 
State and the attempt by the State to protect itself.  One might ask what our State institutions are 
protecting.  What did the Government and its officials think it was protecting in 2012 when it 
chose to interpret the ECHR judgment in such a clever and maliciously narrow way?  Who did 
the then Minister, Deputy Michael Noonan, and Fine Gael think they were protecting when they 
threatened Brigid McCole with penury over the hepatitis C scandal?  Who did the State Claims 
Agency think it was protecting when it decided to appeal the recent Ruth Morrissey judgment?  
Who did Fianna Fail Ministers think there were protecting in 2010 when they tried to claim 
that the State “did not refer individuals nor was it complicit in referring individuals to Ireland’s 
Magdalene laundries”?  They are not protecting citizens.  They are not defending their rights or 
vindicating their rights as human beings.  They are protecting the institutions of the State and 
the layers of privilege and wealth that go with them.

Karl Marx famously said that the state is simply “armed bodies of men”, which is true, but it 
is also a standing army of senior civil servants, managers, advisers and learned lawyers whose 
class instincts at all times are to treat victims of abuse, injustice or of failures of the State as 
enemies of the State, to be denied, shunned, ridiculed and threatened if they try to expose those 
failures.  Despite the pious statements from the Minister and the Taoiseach, I bet that we will 
be back here again when another hero or heroine faces down the threats of the State and is vin-
dicated.  This is not the last time because, unfortunately, we do not seem to have learnt lessons 
from this litany of tragedy in the history of the State.

10/07/2019N00200Deputy Catherine Connolly: I usually find the Minister very reasonable, but I am deeply 
disappointed with his contribution  I welcome the apology given by the Government but I see 
no evidence that it will mean anything, in particular in view of the Minister’s statement: “The 
truth is that if more people in decades past had been willing to speak out...the State...would have 
been better placed to act”.  This is not about more people speaking out; this is about the State 
failing in its duty and in infringement of Articles 3 and 15 of the ECHR.  Article 3 enshrines 
one of the most fundamental values of democratic societies.  It “prohibits in absolute terms 
torture and inhuman or degrading treatment or punishment.”  The State failed to do that.  More 
importantly, the State is continuing to fail to do that.

Paragraph 62 of the judge’s findings outlined that it is difficult to avoid the conclusion that the 
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Article 13 rights under the convention continue to be infringed.  Yet the Minister gave a speech 
today in the manner I outlined.  He stated, “Put simply, the scheme did not work.”  Put simply, 
the scheme was designed not to work; it was designed to fail.  We know that because conditions 
were put into it that were impossible to comply with.  The Minister referred to a complex judg-
ment from the European Court of Human Rights.  I thought it was a pretty straightforward judg-
ment.  Notwithstanding that, and various people’s level of experience, Mr. Justice O’Neill put 
it in crystal clear language.  My colleague quoted another writer earlier.  Shakespeare’s words 
come to mind, namely, “A Daniel come to judgment” regarding the judge’s use of language.  
He states on page 16 that it is crystal clear that the ECHR did not make any finding of a breach 
of Article 3 based on the fact of a prior complaint, yet the Government has consistently in its 
engagement with him and before every court said that a prior complaint was an integral part of 
finding the Government liable.  The Government has persisted with its line.  Previous Govern-
ments have done wrong and the Government has persisted with that.

Mr. Justice O’Neill went on to say, regarding the inclusion of such a criterion, that it was 
inherently illogical for the State to demand the very evidence that is not there or cannot be 
recovered because of the very failure of the State, which constitutes the actual breach.  The 
Government breached Article 3 and then put in a condition that made it impossible for people to 
access the scheme.  There is a phrase in Gaeilge.  Tá fhios agam go bhfuil Gaeilge ag an Aire.  It 
is fáinne fí, a vicious circle.  The Government put the victims of abuse through a vicious circle, 
knowing well that they could not succeed.  Within that vicious circle we know that of the 50 
persons who applied to the State Claims Agency, 44 were refused and six cases are pending.  
Of the 44 refused, all failed on one particular reason, and in some cases another, namely, that 
they had no evidence of a prior complaint.  Today’s speech from the Minister perpetuates the 
abuse rather than learns from it.  Even for the time in 1973, the Government failed to enforce 
the most minimal standards and still in the 21st century, it is trying to say it is historical.  It is 
not historical.  Even at the time, the minimum standards were not complied with.  There was 
no provision to even report complaints, notwithstanding the fact that the courageous Louise 
O’Keeffe reported a complaint.  That was subsequently misused in a misinterpretation of the 
ECHR judgment.  The Minister is shaking his head.  I ask him to read the findings of Mr. Justice 
O’Neill and the six recommendations.  He will see the judge taking the State’s case and the way 
it was represented in the three High Court cases.  It was not an accurate representation of what 
the court found.  The Minister should read the judgment and find out and then put it in context.  
The context is that Louise O’Keeffe said the State fought her tooth and nail, as it fought all the 
other victims.  After a legal journey of 15 and a half years, she had to go to the ECHR, and she 
is still fighting.  What did the State do?  It fought her every step of the way and it fought her in 
its submissions to Mr. Justice O’Neill.  It set up an ex gratia payment that was designed to fail, 
to exclude and to heap abuse on abuse.  Nobody succeeded at that.  That was on top of 400 inci-
dents of abuse since the mid-1960s in one national school, followed on by a perfect awareness 
from the convictions in the criminal courts that sexual abuse was prevalent at the time.

10/07/2019N00300Acting Chairman (Deputy Eugene Murphy): I thank the Deputy.

10/07/2019N00400Deputy Catherine Connolly: I will finish on this point.

10/07/2019N00500Acting Chairman (Deputy Eugene Murphy): Very briefly.

10/07/2019N00600Deputy Catherine Connolly: The Minister’s speech did not inspire me with confidence.  
More important, it will not inspire the victims with confidence to think that 13 cases are being 
considered, which I welcome.
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10/07/2019N00700Acting Chairman (Deputy Eugene Murphy): I thank the Deputy.  She should please 
conclude.

10/07/2019N00800Deputy Catherine Connolly: Opening up a scheme to be fit for purpose – I will finish-----

10/07/2019N00900Acting Chairman (Deputy Eugene Murphy): The Deputy is way over time.  I asked her 
to conclude please.

10/07/2019N01000Deputy Catherine Connolly: The purpose is to minimise the onus on the State.  I thank the 
Acting Chairman.  It is rare for me to go overboard.

10/07/2019N01100Acting Chairman (Deputy Eugene Murphy): I understand that�

10/07/2019N01200Deputy Catherine Connolly: It is rare for me.

10/07/2019N01300Acting Chairman (Deputy Eugene Murphy): It is, but in all fairness there is a Business 
Committee on which all Members are represented and Members agree to the time slots and then 
they break the rules.  As Chair, I must adhere to the rules.

10/07/2019N01400Deputy Catherine Connolly: I apologise.  It is rare for me to break the rules but it is a 
unique situation.

10/07/2019N01500Acting Chairman (Deputy Eugene Murphy): Okay.  We will move on.

10/07/2019N01600Deputy Bríd Smith: She is entitled to be angry about it.

10/07/2019N01700Deputy Mattie McGrath: The Chair can take a minute of my time if he needs to make up 
the time.  Deputy Connolly is passionate and honest about this matter.  I am pleased to have the 
opportunity to contribute on this most important matter.

I am also pleased because it affords me the opportunity to put on record my admiration 
and that of the entire Rural Independent Group for the heroic bravery and courage of Louise 
O’Keeffe.  It was only fit and proper that the Taoiseach apologised on behalf of the State to 
victims of sexual abuse in day schools, anseo inné.  As we know, we are here today following 
a finding that the State misinterpreted a European Court ruling on the survivors of sexual abuse 
in schools and the requirements they must meet to avail of redress.

As I understand it, the Government’s position was that the decision of the ECHR applies 
only to people who were abused after an initial complaint was made against a teacher and no 
action was taken.  In the context, misinterpretation is probably too soft a word.  I do not blame 
the Minister, Deputy McHugh, personally but his contribution did not give me any solace.  I 
was unable to be present for it but I listened to it in my office.  According to Mr. Justice Iarf-
hlaith O’Neill, it was inherently illogical of the State to demand evidence when there was no 
State-controlled mechanism for detecting and reporting incidents of child sexual abuse in na-
tional schools.  We all know that.  Mr. Justice O’Neill went on to say that for the State to insist 
on such a precondition to eligibility involved an inherent inversion of logic and a fundamental 
unfairness to applicants.  It is totally inherent and unfair and beggars belief that the State would 
be so cumbersome and inept to think that we would accept this.  I salute Mr. Justice O’Neill and 
thank him for the hard work and honesty in this report.  We have had many reports, tribunals 
and God knows what and they are all waffle, but this is clear, concise and direct.  The response 
of the Minister for Education and Skills is feeble - I am being kind to the Minister.  Mr. Justice 
O’Neill went on to say that for the State to insist on such a precondition to eligibility involved 
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an inherent inversion of logic and a fundamental unfairness to applicants.

I listened with admiration to what Louise O’Keeffe said yesterday in response to the find-
ings of Mr. Justice O’Neill.  She said there was now an “absolute onus on the State to review 
all cases, both pending and discontinued”.  She went on to say that all of those cases must be 
reviewed and the State “must own up to the responsibility that was theirs and is theirs to get this 
right”.  It is beyond time to get this right.  The families and abused persons deserve this at best.  
Louise O’Keeffe went on to state:

For the past five and a half years [the State] have fought every other victim and they have 
used a prior complaint as the big issue and they were wrong. They simply must come out, 
they must sort out, they must own up to responsibility.

I hope that process of taking responsibility is now in train.  Yet, from the comments or 
remarks of the Minister, I wonder if that is so.  This is due almost entirely to the courage and 
perseverance of Louise O’Keeffe.  It has nothing to do with the willingness of the State to pre-
vent further trauma to people like Louise and the many other victims of abuse.  We salute their 
courage and bravery.

From looking at the emptiness of the benches this morning, shortly before Leaders’ Ques-
tions, I do not get a sense of the Government giving this the mark of importance that it should 
have - I am not saying this to the Minister personally.  Where are all the others in the Govern-
ment?  The Taoiseach will be on his way in.  I fully expected the Taoiseach would come to the 
Chamber yesterday and apologise for the grievous hurt and damage he caused the Catholic 
Church, Catholic priests and the Catholic faith last week.  I expected that he would apologise in 
the House, where he made those remarks, but he did not.  It is very sad and unfair on the 99.9% 
of hard-working decent Catholic clergy at home and abroad who have done so much good for 
the Taoiseach to tarnish them in the way he did in comments to Deputy Micheál Martin.  I 
would expect - I still expect - that the Taoiseach will come to the House and be man enough 
and humble enough to apologise.  I know he apologised outside in the media and to others at a 
meeting, but it is totally unacceptable and unworthy of his position.

10/07/2019O00200Acting Chairman (Deputy Eugene Murphy): Before I call on the Minister I wish to 
acknowledge that Deputy Connolly is passionate about this.  As she knows from being in the 
Chair, I do not like to cross people but I have to try to keep time.

10/07/2019O00300Deputy Catherine Connolly: I accepted the ruling.

10/07/2019O00400Acting Chairman (Deputy Eugene Murphy): That is understood.  Sorry for cutting across 
you, Deputy, but I had no option because the time was up.  I call on the Minister for Education 
and Skills to conclude.  He has five minutes.

10/07/2019O00500Minister for Education and Skills (Deputy Joe McHugh): It will be 21 years this Sep-
tember since the first time Louise O’Keeffe made contact with the Department.  It has been too 
long and there have been too many words.  There is no solace in words today.  There is no solace 
in words for me unless there is action.  I understand that because it is not only about Louise 
O’Keeffe.  People in a similar position have been wronged.  They have been let down and have 
had false dawns.  A scheme presented to them in the form of the ex gratia scheme was unwork-
able.  There is no question about what went wrong.  There is no justification in my standing 
up on behalf of the State to say we tried our best but failed.  That is what happened.  We failed 
as a State and as a society.  I have remarked on people coming forward.  There are still people 



Dáil Éireann

298

with information.  There are congregations and people with information who still need to come 
forward because we need to step up as a society.

What can I do in my position?  I will stand over my words and public utterances yesterday 
morning on “Morning Ireland”.  I am determined to get this right.  I am determined to get it 
right through action, not words.  That is why I met the Attorney General yesterday afternoon on 
this particular issue.  That is why officials from the Department of Education and Skills and the 
Office of the Attorney General are meeting this week on this issue.  It is because we want to get 
it right.  It is the least we can do.

There is one thing I tried to get around or into my head yesterday before coming in here.  I 
was thinking of the survivors but while I was picturing them as adults, I was thinking of them 
as children.  For example, Louise O’Keeffe was a nine year old girl who had to go through what 
she went through.  It was wrong.  They have been wronged.  It is up to us now collectively to 
rectify that.

I know from the constructive tone in the House today that we are determined to do this 
together.  Some weeks ago, Deputy Quinlivan asked me to meet the men from Creagh Lane 
national school.  I said then that I would and I am happy to do that.  I am happy with the work 
of Mr. Justice Iarfhlaith O’Neill and I am disappointed that it took two years.  We have all these 
disappointments but it is what we do next to ensure we get it right that counts.

Deputy O’Dea asked whether we were looking at different elements of it.  We are going to 
look at the entire scheme and examine it in detail with the Attorney General to try not to leave 
anyone behind.  There have been too many hurdles and obstacles.

Sometimes we have to lay out the facts.  This was based first on a High Court decision and 
then on a Supreme Court decision.  Louise O’Keeffe had to go through all of that, including 
the High Court and the Supreme Court.  She then had to go to the European Court of Human 
Rights.  For her to go through a second trauma was wrong.  That is effectively what it was - a 
second trauma extended over decades.  The Taoiseach apologised yesterday.  That apology was 
based on a conversation we had the previous night on what we can and will do.  Words are prob-
ably useless today to the survivors.  I do not know how my words will fall but that is not what 
I am interested in.  I am interested in rectifying this and in trying to get it right.  Yet, I will not 
get it right on my own.  We have to get it right as a collective and as a society.  It is the least 
we can do and I commit to doing that.  I committed to doing it yesterday and I will certainly try 
my best to try to get it right this time, because time is not on people’s side and I am conscious 
of that as well.

10/07/2019O00600CervicalCheck Tribunal Bill 2019: Order for Report Stage

10/07/2019O00700Minister for Health (Deputy Simon Harris): I move: “That Report Stage be taken now.”

Question put and agreed to.
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10/07/2019O00900CervicalCheck Tribunal Bill 2019: Report Stage

10/07/2019O01000Minister for Health (Deputy Simon Harris): I move amendment No. 1:

In page 6, between lines 16 and 17, to insert the following:

“ “establishment day” shall be construed in accordance with section 4;”.

  It is a technical amendment.

Amendment agreed to.

10/07/2019P00100Acting Chairman (Deputy Eugene Murphy): Amendments Nos. 2 and 3 are related and 
will be discussed together.

10/07/2019P00200Deputy Stephen Donnelly: I move amendment No. 2:

In page 6, line 31, after “concerned,” to insert the following:

“where that woman agreed to participating in the Review of Cervical Screening up 
to 3 months after the commencement of this Act,”.

This is effectively the same as my Committee Stage amendment.  I hope to be able to with-
draw it.  I would like the Minister, though, if he could, to clarify where we have got to on this.  
For the benefit of the House, I remind Members that the tribunal covers all the women involved 
in the CervicalCheck group, that is, the 221+ group.  It also covers the additional women 
who were on the national cancer database, who were not in the CervicalCheck group and who 
agreed to the review by the Royal College of Obstetricians and Gynaecologists, RCOG, in the 
UK.  The group that has been excluded from the review is comprised of the women who were 
on the national cancer database, who contracted cervical cancer and who for their own reasons 
declined the audit by the Royal College of Obstetricians and Gynaecologists.  I believe, and I 
think the Minister shares the belief, that the group of women who declined the RCOG review 
did so without knowing that they were excluding themselves from the tribunal.  It is imperative 
that they have access to the tribunal, and this amendment speaks to that.  The Minister said on 
Committee Stage that he would look at ways of doing this.  I am very open to what his solution 
is but, ultimately, its result, for me and for Fianna Fáil, needs to be that a mechanism is found 
for the women who declined the RCOG audit such that they can participate in an independent 
audit, thereby gaining access to the tribunal.  The Minister might address this.  We want to hear 
about the mechanism, but before that comes the principle.  Does the Minister believe he has 
found a way for that group of women to have one more option, time limited, to participate in a 
review or an audit of their slides, thereby gaining access to the tribunal?

10/07/2019P00300Deputy Bríd Smith: My amendment No. 4 deals with the same matter and was ruled out 
of order.  What I proposed-----

10/07/2019P00400Acting Chairman (Deputy Eugene Murphy): Amendment No. 4 has been ruled out of 
order�

10/07/2019P00500Deputy Bríd Smith: May I not speak to these ones in line-----

10/07/2019P00600Acting Chairman (Deputy Eugene Murphy): No.  We are discussing amendments Nos. 
2 and 3�
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10/07/2019P00700Deputy Bríd Smith: I understand that�

10/07/2019P00800Acting Chairman (Deputy Eugene Murphy): I cannot allow the Deputy to speak to 
amendment No. 4 at the moment.

10/07/2019P00900Deputy Bríd Smith: I just mentioned it.

10/07/2019P01000Acting Chairman (Deputy Eugene Murphy): Yes, but I cannot allow it.  I am sorry.

10/07/2019P01100Deputy Bríd Smith: I am not speaking to amendment No. 4; I am speaking to amendments 
Nos� 2 and 3�

10/07/2019P01150Acting Chairman (Deputy Eugene Murphy): That is fine.

10/07/2019P01175Deputy Bríd Smith: I mentioned amendment No. 4 as being ruled out of order because it 
is kind of related to these amendments.

10/07/2019P01200Acting Chairman (Deputy Eugene Murphy): We cannot discuss amendment No. 4.  If the 
Deputy wishes to discuss amendments Nos. 2 and 3, I will allow her to do so.  She is entitled to 
seven minutes, but not on amendment No. 4.  It has been ruled out of order.

10/07/2019P01300Deputy Bríd Smith: I understand that�

10/07/2019P01400Acting Chairman (Deputy Eugene Murphy): No matter how the Deputy tries, I will not 
allow her to speak to amendment No. 4.

10/07/2019P01500Deputy Bríd Smith: Four, four, four.

10/07/2019P01600Acting Chairman (Deputy Eugene Murphy): Good try�

10/07/2019P01700Deputy Bríd Smith: I am speaking to amendments Nos. 2 and 3.  I hope the Minister finds 
a way-----

10/07/2019P01750Deputy Simon Harris: I have a way.

10/07/2019P01775Deputy Bríd Smith: -----to allow women who did not sign up for it access to the tribunal 
because it is really important we do so.  That is all.  I just wanted to support the amendments 
and to put on the record that I am fully in support of the Minister finding a method of doing so.

10/07/2019P01800Acting Chairman (Deputy Eugene Murphy): I thank the Deputy for her co-operation.

10/07/2019P01900Deputy Bríd Smith: Four�

10/07/2019P02000Deputy Simon Harris: I thank Deputies Donnelly and Bríd Smith.  Deputy Kelly also 
tabled an amendment on this.  Deputy Donnelly and I agree on this.  We are trying to find a way 
- he is right that we originally set up a tribunal - to provide a route for compensation if adjudi-
cated.  To the 221 group we added the RCOG group.  Deputy Donnelly is right that there is now 
a number of women, a number I expect to be quite small, who declined to partake in the RCOG 
audit and who were not part of the CervicalCheck audit but to whom I am happy to provide one 
more time-limited opportunity.  The criteria as to what that independent review would look like 
would absolutely need to be set out and acceptable to my Department for obvious reasons.  I 
therefore suggest, in the interest of allowing for the establishment of this tribunal in the autumn, 
that I return to the House in the autumn with a legally sound amendment to achieve exactly 
what Deputy Donnelly seeks to achieve, which is to give that group of women who could have 
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participated in the RCOG audit but chose not to, whatever their reasons were, one more oppor-
tunity to participate in some form of independent review that would then allow them access to 
the tribunal.  Were the Deputy happy to withdraw the amendment, I would commit on the floor 
of the House to return in the autumn with the legally sound way of doing this.

10/07/2019P02100Deputy Stephen Donnelly: I thank the Minister.  That is fine.  I will withdraw the amend-
ment.  I appreciate his comments and take him at his word.  I will just put on the record - it could 
be through no fault of his own - that Bills, particularly miscellaneous Bills, to which we often 
try to table amendments, can have a habit of drifting.  We would therefore very much like to see 
the Bill on the Dáil schedule, on the priority list, in order that we could have it passed through 
the Houses of the Oireachtas shortly after they reconvene.

Amendment, by leave, withdrawn.

10/07/2019P02300Acting Chairman (Deputy Eugene Murphy): Deputy Kelly is not here, so amendment 
No. 3 cannot be moved.

Amendment No. 3 not moved.

10/07/2019P02500Acting Chairman (Deputy Eugene Murphy): As Deputy Bríd Smith has been told, 
amendment No. 4 is out of order.

Amendment No. 4 not moved.

10/07/2019P02700Acting Chairman (Deputy Eugene Murphy): Amendment No. 5 is in the name of Deputy 
Kelly so it cannot be moved.

Amendment No. 5 not moved.

10/07/2019P02900Acting Chairman (Deputy Eugene Murphy): Amendment Nos. 6 and 7 will be discussed 
together.

10/07/2019P03000Deputy Simon Harris: I move amendment No. 6:

In page 11, line 3, to delete “on,”, where it secondly occurs, and substitute “6 months 
from”.

I do not feel the need to speak on this at length.  It is an amendment that Deputy Kelly asked 
me to table, and I gave him a commitment that I would look at this.  The Deputy basically asked 
that a six-month period be allowed.  He referred to, I think, the Personal Injuries Assessment 
Board, PIAB, on Committee Stage.  I am happy to table amendments Nos. 6 and 7, which 
would give effect to this.  The amendments effectively provide that if the tribunal says it is not 
in a position to assist someone for whatever reason, he or she then has an additional six months 
added to his or her statute of limitations.  We discussed this on Committee Stage, I think there 
was broad support for it, and I thank Deputy Kelly for bringing it forward.  My two amend-
ments give effect to the proposal.

10/07/2019P03100Deputy Alan Kelly: I thank the Minister for taking on board what I said.  This is a criti-
cal issue.  We must compare this legislation with other legislation to ensure consistency, and a 
timeframe of six months should be added to the Bill.  In fairness to the Minister, on this issue, 
if this issue alone, he has listened to us.  Otherwise, we would have been left in a scenario in 
which some women could potentially, due to certain circumstances, have fallen outside of the 
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time period.  Adding on the six months ensures that they are within the time period.  For this 
reason I welcome the fact that the Minister has added it.

Amendment agreed to.

10/07/2019P03300Deputy Simon Harris: I move amendment No. 7:

In page 11, line 9, to delete “on”, where it secondly occurs, and substitute “6 months 
from”.

Amendment agreed to.

10/07/2019P03500Acting Chairman (Deputy Eugene Murphy): Amendment No. 8 in the name of Deputy 
Kelly has been ruled out of order.

Amendment No. 8 not moved.

10/07/2019P03600Deputy Alan Kelly: I have had a-----

10/07/2019P03700Deputy Bríd Smith: The Deputy is not allowed to speak to the amendment.

10/07/2019P03800Acting Chairman (Deputy Eugene Murphy): It has been ruled out of order.

10/07/2019P03900Deputy Alan Kelly: I know.  I have a serious issue with the reason it was ruled out of order.

10/07/2019P04000Acting Chairman (Deputy Eugene Murphy): The amendment has been ruled out of or-
der, so I cannot allow-----

10/07/2019P04100Deputy Alan Kelly: I understand that the Leas-Chathaoirleach spoke to the Minister about 
this�

10/07/2019P04200Acting Chairman (Deputy Eugene Murphy): That is fine, but I am not the Leas-Chatha-
oirleach.

10/07/2019P04250Deputy Simon Harris: I have no role in that.  It would be entirely inappropriate for me to 
have one.

10/07/2019P04275Acting Chairman (Deputy Eugene Murphy): The amendment has been ruled out of order.

10/07/2019P04300Deputy Alan Kelly: That was his suggestion, not yours.

10/07/2019P04400Acting Chairman (Deputy Eugene Murphy): I can, however, ask Deputy Kelly to move 
the adjournment of the debate as we must proceed to Leaders’ Questions.

10/07/2019P04500Deputy Alan Kelly: That would be great.  I thank the Acting Chairman.  That is good tim-
ing.

Debate adjourned.

10/07/2019Q00100Ceisteanna ó Cheannairí - Leaders’ Questions
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10/07/2019Q00200Deputy Micheál Martin: Our Defence Forces are key to our democracy and security.  We 
are an island nation and therefore our naval services in particular are important for patrolling 
and protecting our seas, resources and our interests.  The Navy is in a crisis of morale and num-
bers and it lacks confidence about its future.  The inability to retain staff is central to that crisis.  

Able sea personnel is now at 50% strength, mechanics are at 46% strength, 
communications operatives are at 50% strength and the diving section is at 
33% strength.  Alarmingly the Report of the Public Service Pay Commission 

shows that a significant number of personnel in both the specialist and generalist areas will 
leave, the majority within two years, with 63% of specialists planning to leave the general De-
fence Forces.

Flag Officer Commanding, Commodore Michael Malone, has confirmed the loss of 450 
crew over the last five years has placed an extraordinary burden on those who remain, so that all 
ships are at reduced manning levels but that they docked two ships in a commitment to valuing 
the welfare and safety of personnel.

The Government has been in denial about this crisis for too long.  Repeated spin from the 
Minister of State and the Government has attempted to camouflage the crisis.  The most recent 
manifestation of this was the efforts by the Minister of State, Deputy Kehoe, to undermine 
Commodore Malone’s communications to his staff by claiming that the two ships were docked 
due to maintenance and not crew shortages.  The Taoiseach tried to rescue the Minister of State 
and sounded a bit like President Trump when he said that two opposites were actually the same 
thing.  The Taoiseach said that rather than spreading the crews over seven ships they were going 
to fully staff and equip five.  Speaking at Haulbowline, the Minister of State, Deputy Kehoe, 
said that it was inaccurate reporting but I understand he was quite adamant with the media at 
the time and trenchantly argued this was inaccurate reporting.  The Taoiseach has endeavoured 
to rescue him from his plight.  Commodore Malone was very clear when he said: “I have taken 
the decision the Naval Service now needs to cut our cloth to measure and take an operational 
pause to allow us to consolidate and regenerate.”

The Minister of State’s behaviour has angered the Naval community.  Retired personnel are 
incensed, as is evident from today’s Irish Examiner.  To be frank, the Minister of State, Deputy 
Kehoe, does not inspire confidence in them.  The military community questions his competence 
and authority within the Government.  This crisis has been identified for some time but effective 
intervention measures were not taken by the Minister of State.  This morning, only three ships 
are out at sea.  The remaining are in dock.  I understand the LÉ Róisín is on a mid-life extension 
programme, which is a wonderful phrase.

Does the Taoiseach have confidence in Deputy Kehoe as our Minister of State in the Depart-
ment of Defence?  Why did the Minister of State contradict Commodore Malone and under-
mine the media reports so trenchantly?  Does the Taoiseach accept that our naval strength is sub 
optimal for an island nation and attempts to deny that only exacerbate the problem?

10/07/2019Q00300The Taoiseach: I have absolute, total and full confidence in Deputy Kehoe as Minister with 
responsibility for defence.  He has held the post for seven years, initially as Minister of State 
and more recently as Minister with responsibility for Defence.  Nobody in this House knows 
more about military matters or understands defence given his seven years experience.

10/07/2019Q00400Deputy Timmy Dooley: Stop.

12 o’clock
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10/07/2019Q00500Deputy Mary Mitchell O’Connor: Stop sneering.

10/07/2019Q00600The Taoiseach: Let us look at a few of the things that have been done in the last three, four 
or five years since he has held the post.  First recruitment, which had been paused by the previ-
ous Government, was resumed, and second, there has been major investment in the Defence 
Forces, with five new vessels and the most modern fleet ever.  There has been investment in 
aircraft with a new fisheries protection aircraft on order, there is new equipment and our bar-
racks have been consolidated and are being invested in again and upgraded.  There has been an 
expansion of UN missions overseas and also EU missions, including the EU training mission in 
Mali.  We have also participated in Operation Sophia in the Mediterranean and a decision was 
taken recently to deploy the Army Ranger Wing in Mali under the MINUSMA programme.  In 
recent years, under the Minister of State’s stewardship, we have seen investment in our fleet, 
aircraft, equipment, Defence Forces and their barracks and an expansion of operations over-
seas, particularly with the UN and the EU, as well as the resumption of recruitment.

Everyone in government, including the Minister, Deputy Kehoe, acknowledges that we 
have a real and severe challenge when it comes to recruitment and retention in our Defence 
Forces.  It is not unique to the Defence Forces.  At a time of full employment when there are so 
many opportunities in the private sector, we are struggling to recruit in many parts of the public 
sector, as are many parts of the private sector.  What are we doing about it?  We have a pay deal 
with the public service which also applies to members of the Defence Forces.  It involves full 
pay restoration for people earning €70,000 or less, which is being phased in currently and which 
will be completed by next year.  In addition, something which the Minister of State fought for, 
the Report of the Public Service Pay Commission, from which the Deputy quoted, has made 
recommendations to improve allowances for members of the Defence Forces.  The Government 
has accepted those recommendations in full and we are in the process of implementing them.  It 
does not stop there.  The next step is a review of tech pay, recognising that there are people in 
the Defence Forces with particular skills which are very valuable and sought after in the private 
sector.  We need to improve pay for those in tech and specialist grades.  That is the third step 
which is being taken.

10/07/2019Q00700Deputy Micheál Martin: The Taoiseach did not answer the question of why the Minister of 
State, Deputy Kehoe, contradicted Commodore Malone and undermined him to those under his 
command and questioned what he had said, and did so trenchantly with the media and denied 
that ships were docked because of crew shortages, which they were.  That is the only reason.  I 
do not know from whom the Taoiseach is getting his information.  The rest of the Members of 
the House know from talking to people, to families of those who work in the Army, Navy and 
Air Corps and from retired personnel, how angry they are at the running down of our Defence 
Forces.  That is the recurring refrain from those who love and value our Defence Forces, those 
who have served and the military families whose fathers, and fathers before them, operated in 
the Army.  Go to those communities, Taoiseach.  They have never witnessed what they perceive 
to be the neglect of a Government towards them.  The Taoiseach can say all he has just said but 
it does not equate with their experience and how they see it.  Morale has never been so low in 
our Defence Forces.  Numbers have never been so low.  That is a fact.  The Army, Naval Service 
and Air Corps have never been so under strength.  More alarmingly, specialists in all three arms 
are dangerously low, from Army bomb disposal, to cybersecurity, to communications special-
ists and across the board.  The intervention of the pay commission is very belated with regard 
to the Minister of State, Deputy Kehoe.  I note the Taoiseach has said he has absolute and total 
confidence in the Minister of State, Deputy Kehoe.  I suspect that not too many out there in the 
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military community, be they serving members or retired members, who value it so much, would 
share his sentiments in this regard.

10/07/2019R00200The Taoiseach: In answer to the Deputy’s question I am informed by the Minister of State, 
Deputy Kehoe, that he was briefed in Haulbowline last Friday and the remarks he made to the 
media reflect the briefing he was given in Haulbowline with officials and senior Naval Service 
staff present.  In terms of the actions that are being taken, let me go through them again.

10/07/2019R00300Deputy Fiona O’Loughlin: We do not need to hear them.

10/07/2019R00400The Taoiseach: Three major actions are under way to improve terms and conditions in our 
Defence Forces.  First, the public sector pay deal means full pay restoration for all Defence 
Forces staff earning less than €70,000 by next year.  This is already being phased in.  Second is a 
€10 million package of improvements in allowances, as recommended by the Public Sector Pay 
Commission.  This has been accepted by the Government.  The third step is the review of tech 
pay and specialist pay, recognising these are people with really valuable skills who we need in 
our Defence Forces but who are sought after by a private sector that is booming.  We need to 
improve their pay and terms and conditions.  This is the third step that has now commenced.

10/07/2019R00500Deputy Mary Lou McDonald: As we meet here this afternoon, farmers are at the gates 
protesting against the trade deal agreed between the European Union and Mercosur countries 
just over a week ago.  All of the main farming organisations across the island are utterly op-
posed to the deal and for very good reason.  The Mercosur deal represents a sell-out of Irish 
farmers and their families.  It is devastating news for the rural economy and flies in the face of 
commitments made to tackle climate change.

Irish beef is the best in the world and let there be no doubt about this.  Through no fault of 
their own, farmers and their families are under massive pressure.  There has been a sustained 
decline in beef prices over the last number of years and farmers are being fleeced by factories 
that do not pay a fair price for their cattle.  Farmers are already suffering because of Brexit and 
any prospect of a hard or chaotic Brexit will be utterly devastating for the sector.  In the middle 
of all of this, at a time when farm incomes are at disastrously low levels, the European Com-
mission seeks to plough ahead with a deal that would cripple Irish agriculture by allowing tens 
of thousands of tonnes of cheap meat into the European Union and Ireland.  All of this makes 
absolutely no sense.  In fact, it is an insult to farmers, their families and everyone who relies on 
the beef industry in particular to make a living.

It also makes no sense from an environmental perspective.  In fact, I would say it makes 
a mockery of the European Union’s concerns surrounding climate change.  We all know the 
Amazon is being destroyed on a daily basis because of illegal logging and to make way for 
new cattle ranches.  This policy is supported by the new president of Brazil and undoubtedly it 
will continue and be accelerated if the deal is approved.  The Dáil recently declared a climate 
emergency and the Government recently launched its climate action plan.  This deal and the 
Government’s support for it renders both of these initiatives utterly meaningless.  The deal 
needs to be stopped.  That is what we need to do.  To this end, Sinn Féin has a motion coming 
before the Dáil this afternoon that calls on the Government in no uncertain terms to stand up for 
Irish interests and to oppose the deal.  The motion can be the first meaningful step in defeating 
what is a bad deal for our farmers, our environment and our country.  I ask the Taoiseach to do 
the right thing and support the motion this afternoon when it comes before the House.
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10/07/2019R00600The Taoiseach: Everyone in the Government and on these benches understands the pres-
sures our beef farmers are under, particularly at a time when prices are so low and at a time 
when they face the threat of a no-deal Brexit in a few months’ time.  The best thing we can do 
for our beef industry and beef farmers, recognising their importance to the wider rural economy, 
is to ensure we secure a deal on Brexit by the end of October so the largest export market for 
our beef farmers remains open to them in a few months’ time.  The vast majority of our food is 
exported from this island and our largest market is the UK.  This is the issue to which the Gov-
ernment, the Tánaiste, the Minister of State, Deputy McEntee, so many others and I are giving 
so much time because we know how much our rural economies and farmers will suffer if we 
end up in a no-deal scenario on 31 October.  The concerns that arise from Mercosur will pale 
into insignificance if we end up with no deal on 31 October.

With regard to Mercosur, what the Deputy said is not correct.  There is no trade deal agreed.  
After 20 years of negotiations led by various people along the way but on this occasion led by 
Commissioner Malmström of the ALDE group there is now a political agreement between the 
European Commission and Mercosur on a future trade deal.  There will be a two year process 
whereby that 17 page document will be turned into a legal agreement about this size.  It will 
then go to the trade Council, most likely for a vote under QMV.  As I have said before, if it is the 
case that the trade deal is not in Ireland’s interest we will not hesitate to vote against it but we 
will need to see the full legal agreement and do a full economic and environmental assessment 
of it because while there is no doubt there are serious downsides in this for our beef industry 
there may also be upsides too, in the dairy sector, the drinks sector, for small and medium-sized 
enterprises, industry, manufacturing and lots of other parts of our economy.  Any responsible 
Government has to wait to see what the agreement is and then examine it in the round.

No matter what happens, we will strive to ensure the interests of our beef farmers are pro-
tected, first by insisting that the agreement, if it goes through, requires South American coun-
tries to meet their obligations under the Paris accords, and it is really important they are tied 
into this; second by ensuring that any beef exported to the EU from South America meets the 
same food safety standards and traceability standards as we would expect from our beef farm-
ers and beef industry; and third by making sure that compensatory mechanisms are put in place 
whereby other markets are opened up to our farmers, as has been the case already in Korea, 
Japan and Mexico and other places.  As the Deputy said, we produce the best beef in the world 
and when one produces the best beef in the world one can find a market for it and get a good 
price for it.  We need to make sure those markets are open to our farmers.

10/07/2019R00700Deputy Mary Lou McDonald: The Taoiseach will not convince any sensible person, and 
certainly not any farmer, that he is protecting his or her interests in any shape, make or form 
by allowing our market to be flooded with South American beef.  It makes no sense.  Nobody 
believes the Taoiseach when he gives us this line that he is conscious of the needs of the rural 
economy and farming families, when out of the other side of his mouth he states the deal needs 
to be assessed and tested.  It sounds like he is quite prepared to throw farming families under the 
bus if it suits the interests of bigger corporate interests who might wish to export into the large 
South American market.  That is how it sounds to me and how it sounds to the farmers at the 
gate.  What they need to hear from the Taoiseach is an unequivocal commitment to protect their 
livelihoods.  What consumers need to hear from the Taoiseach is an unequivocal commitment 
to protect standards and the quality of the meat that is consumed here.  We produce the best 
beef in the world.  Why in the name of God would we open up our market to substandard pro-
duce?  Beef from South America does not comply with the same food standards or traceability 
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requirements.  The Taoiseach knows that.  The President of Brazil has as much interest in the 
Paris Agreement or environmental standards as the man in the moon.  The Amazon rainforest 
is known as the lungs of the world.  The Government is proposing to puncture the lungs of the 
world to allow cheap beef imports into the Irish market.  That is unforgivable.  If the Taoiseach 
and his Government care about farmers then they should support our motion.  That will be the 
real test and the real yardstick of his rhetoric.

10/07/2019S00200The Taoiseach: Beef farmers, beef farm families and all of those involved in the beef 
industry in Ireland have that unequivocal commitment from me and the Government, as do 
consumers of beef and beef products in this country.  Ensuring that we have the highest food 
safety standards and the highest traceability standards should apply to beef that is imported as 
well as to beef produced here.  We are not doing anything, however, for beef farmers, the beef 
industry or farm families if we just bury our heads in the sand.  We export 90% of the food we 
produce to other parts of the world.  Free trade is good for our food industry.   Our food industry 
is based on free trade.  We have to ensure, however, that competition is fair and that anybody 
competing with our farmers and our food producers meets the same food safety standards, the 
same environmental standards and the same traceability standards.  If that is done, if the playing 
field is fair, then as the best beef producers in the world we should be able to compete.  That is 
what we need to make sure happens.

10/07/2019S00300Deputy Mattie McGrath: The issue of rural crime and the devastating harm it does to the 
fabric of rural communities is still a matter of significant and ongoing concern.  The anger was 
palpable at a packed meeting held recently in Toomevara, County Tipperary.  People attending 
that meeting expressed their view that effectively nothing has changed in recent years.  They 
still feel as vulnerable as ever and that there are not enough gardaí or resources, as well as not 
enough meaningful sanctions in place against those who repeatedly commit these types of hei-
nous crimes.

One of the related issues that emerged, however, was a clear sense that the legal aid system 
in this State is broken.  People in rural Ireland feel that the system is totally stacked against 
them.  Regarding costs, the amounts involved are truly staggering.  I will go further and state 
that the costs associated with civil and criminal legal aid are utterly obscene and unjustifi-
able.  The Minister for Justice and Equality, Deputy Flanagan, confirmed to me in a reply to a 
parliamentary question that more than €605 million has been allocated for legal aid from 2011 
to 2017.  That is an astonishing amount of money and demonstrates that absolutely nothing is 
being done to reduce the outlandish fees being paid to provide this service.  Information I have 
received shows that the cost of criminal and legal aid for each of the years from 2011 to 2017 
has ranged from €49 million to €58 million.  That is a staggering amount of money. 

That was at a time when Garda stations were closed left, right and centre throughout the 
country.  It was also at a time when Garda overtime was drastically cut in Tipperary and when 
vehicles and other tools of the policing trade were not available to the Garda.  There were con-
stant reviews of the resources available and constant cutbacks.  The average cost of civil legal 
aid during the same period shows that it never dropped below €30 million per year.  Imagine 
what that amount of money, or even half of it, could do to support and resource members of our 
Garda, who do a tremendous job day and night, despite being under-resourced and understaffed.  
Indeed, there was an increase of €9 million in the costs incurred for legal aid from 2011 to 2017.  
There has been a steady increase in that time and it is a nice little economy for certain people. 

The former Minister for Justice and Equality, Frances Fitzgerald, promised as far back as 
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September 2016 that the Criminal Justice (Legal Aid) Act 1962 was being reviewed.  She also 
stated that the Department was preparing legislation to update the law and introduce powers to 
secure contributions from defendants, introduce more rigorous means testing and implement 
stronger sanctions against abuses.  It is blatantly obvious that none of these things have come 
to pass.  There is no will to do that.  Instead, we are witnessing the fleecing of the nation’s 
resources by a criminal element and the absolute abuse of the system.  Although designed to 
protect rights, that system is now radically undermining the safety of entire communities.  If we 
continue at this rate then the provision of legal aid will have cost us more than €1 billion within 
a few years.  That will be at a time when the resources of the State will already be under signifi-
cant pressure due to the full fallout from Brexit and the possible damage to the rural economy 
from the Mercosur deal.

10/07/2019S00400An Leas-Cheann Comhairle: I thank Deputy Mattie McGrath.

10/07/2019S00500Deputy Mattie McGrath: I am nearly finished.  Nóiméad amháin, más é toil an Leas-
Chinn Comhairle.  Will the Taoiseach, therefore, prioritise a full and immediate reform of the 
system in order that the costs can be contained?  More importantly, will he do that so the crimi-
nals who repeatedly terrorise rural communities do not feel as if they have a never-ending pot 
of legal resources to attack rural communities?

10/07/2019S00600The Taoiseach: Crime and the fear of crime is a matter of great concern to communities all 
over our State.  There are victims of crime, unfortunately, all over our State.  We should not see 
this as a rural versus urban issue.  We do have a serious issue with rural crime.  I represent an 
urban constituency, however, as do many people here, and I assure the Deputy that the threat of 
and fear of crime is as worrisome in west Dublin as in west Tipperary.  It is wrong, therefore, 
to characterise this issue in the context of a rural versus urban divide that does not exist when 
it comes to crime.  Sadly, crime levels are actually higher in urban areas than they are in rural 
areas�

Turning to what is being done, the Government is investing in An Garda Síochána.  Garda 
numbers have now increased to 14,000 and that is the highest overall total for a long time.  We 
have also extended the operation of armed support units, ASUs, across all six Garda regions and 
have increased the budget of An Garda Síochána to €1.7 billion.  That is the highest Garda bud-
get ever.  We are also implementing the recommendations of the O’Toole Commission on the 
Future of Policing in Ireland to ensure that we have a more modern and fit-for-purpose police 
service.  That implementation is co-ordinated by my Department and is under way and on track.  

Turning to the matter of legal aid, the cost of that programme is very high.  I agree with the 
Deputy on that point.  We have to find a correct balance in this area.  On one hand, we need 
to protect the taxpayer from facing very high costs and having to pay very high legal fees for 
others while on the other hand, we also need to have a justice system that ensures that people 
have representation in court and get a fair trial.  We have seen instances in other countries where 
there have been court cases and criminal cases which have been very much stacked against the 
accused.  We must bear in mind that everyone in a democracy is innocent until proven guilty.  
I do not know if the Deputy has seen the film “If Beale Street Could Talk”, but it gives an ex-
ample of what happens in other countries where there is inequality in the courts and the accused 
is not given proper legal representation or is represented by a public defender, who may be 
somebody on a low salary or not of the same standard as the prosecution.  In a democracy and 
in a free country, the right to a fair trial is really important and that is not something I would 
want us to give up.  We could in particular see vulnerable people and communities and minor-
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ity communities ending up getting an unfair outcome from courts if the system was stacked up 
against them.  I know it is a complicated area but it is an area where we need to tread carefully.  
Everyone is innocent until proven guilty and everyone is entitled to fair representation in court.

10/07/2019S00700Deputy Mattie McGrath: The Taoiseach’s reply is quite frivolous.  I never suggested there 
was not crime in Dublin.  If we turn on the news any day of the week we can see how horrific 
the situation is in the city.  Ordinary members of An Garda Síochána, however, will confirm 
that in Dublin they can get backup within minutes from another station or benefit from other re-
sources.  In Carrick-on-Suir, however, it would be necessary to wait for two hours for assistance 
while it could be three hours in places like Ballyporeen or Toomevara.  That is the difference.  
We do not have the numbers in those places.

I never suggested that people were not innocent until proven guilty.  I ask the Taoiseach to 
be honest and to tackle the scourge of, the waste in and the abuse of the free legal aid system.  
I of course believe in free legal aid but it should be a case of two strikes and then a person is 
out.  We had promises from the former Minister for Justice and Equality, Frances Fitzgerald - 
she has now gone to Europe and I wish her well - that we would reform this system.  It has not 
been reformed, however.  Something is blocking the reform of this system.  It is a scandal to 
be able to go into any court any day of the week and see the carry on.  I am referring to what is 
happening outside on the steps as well as inside the court itself.  Marauding gangs are getting 
the best of lawyers while ordinary victims have to pay for legal representation and pay dearly.  
They are not able to afford that and they have to cut their cloth according to their measure, as 
the Leas-Cheann Comhairle told me.  

The amount of money being spent on legal aid is ridiculous while people are being terro-
rised in their homes by these marauding gangs.  I ask the Taoiseach not to try to paint me as 
acting for rural Ireland and forgetting about the city.  I ask him as well not to try to paint me as 
stating that people are not entitled to legal aid.  They are of course.  The concept of being in-
nocent until proven guilty is very important to me.  I know all about it and ask the Government 
to, please, deal with the situation.  Its members trot out figures about resources, but we just do 
not have them.  The Government must cut out the waste and tackle the fat cats who are getting 
the money.  It does not want to touch them at all, nor does any of the bigger parties.  That is 
where the rot is�

10/07/2019T00200The Taoiseach: I am not sure if I picked up a question, but I acknowledge that the cost of 
legal aid is very high.  I also acknowledge that the Deputy has acknowledged that people are 
innocent until proven guilty-----

10/07/2019T00300Deputy Mattie McGrath: Of course.

10/07/2019T00400The Taoiseach: -----and entitled to legal representation, even if it is the third or fourth time 
they have been accused.

10/07/2019T00500Deputy Mattie McGrath: It could be 100 times.

10/07/2019T00600The Taoiseach: This matter is being studied by the Minister.  He is exploring means by 
which we might be able to reduce the cost of legal aid, but there are also constitutional issues.  
Under the Constitution people have a right to access the courts.  We also need to bear that in 
mind.

10/07/2019T00700Deputy Mattie McGrath: It could be 60 or 100 times.
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10/07/2019T00800Deputy Eamon Ryan: On Monday the Environmental Protection Agency issued a warning 
that air quality in Dublin had breached health limits owing to traffic, causing asthma among 
children and heart and lung conditions among the people of the city.  That is not a surprise.  
Delegates from all over the world came to the recent Velo-city conference and could not believe 
how shocking the traffic management system in the city centre was.  On Monday the first part 
of the much heralded Cork sustainable transport system was shot down when Fine Gael and 
Fianna Fáil voted against a bus priority improvement measure on Wilton Road.  The first part 
of what was supposedly the new Luas line in Cork is now dead in the water.  We face gridlock 
costs of €2 billion a year under the Government’s transport policies.  The Government has 51 
major national road and motorway projects on the go.  They are being built or planned, but not 
a single public transport project is at the same phase.  

The EPA stated in June that, with existing measures and measures included in the Govern-
ment’s national development plan, transport emissions were due to rise by 11% by 2030.  We 
face fines of hundreds of millions of euro a year for the failure to cut them.  On 13 June the 
House voted on a motion that was moved by the Social Democrats and amended by the Green 
Party which called on the Government to “revise the NDP to ensure the achievement of the 
interim 2030 emissions reductions target and subsequently a net zero emissions economy by 
2050”.  The Taoiseach’s party has been playing politics with it.  The handbags between him and 
Deputy Micheál Martin last week concerned this issue.  The Taoiseach said Fianna Fáil wanted 
to cut the roads programme.  Disappointedly, Fianna Fáil replied by stating it had not voted 
in that way on 13 June and was just talking about overruns on the national children’s hospital 
project, but it did vote in that way.  The House approved the motion to revise the national de-
velopment plan to start to make it climate-ready and to start making a change.  

The Government’s climate action plan has nothing to state on transport, other than promis-
ing to turn every diesel or petrol car into an electric vehicle.  Every environmental expert of 
note says this is not good enough.  It will not work and will leave us stuck with gridlock and 
the inefficient and unsustainable system that is killing the economy as well as our society.  The 
question is this.  What will it take for Fine Gael to admit that its treasured and much promoted 
Project Ireland 2040 and national development plan are not fit for purpose?  The Government 
cannot be taken seriously on climate change if it insists on sticking to every one of the road 
projects and not moving an inch to change the national development plan.  It has to change.  It 
has to go.  The people of this city are choking.  The people of Cork are now guaranteed gridlock 
for the next while because the Taoiseach’s party will not support a public transport measure.  
What is going to change?

10/07/2019T00900The Taoiseach: I thank the Deputy.  Project Ireland 2040 is not just about climate action.  
It is also about new schools, new sports facilities and more homes.  Climate action is really 
important, but other things like health and housing are important, too.  When people oppose 
Project Ireland 2040, they should be specific about what projects they oppose.  Is it the housing 
projects, the health projects, the education projects or the sports capital programme?

10/07/2019T01000Deputy Micheál Martin: It is a great work of fiction.

10/07/2019T01100The Taoiseach: I appreciate that Deputy Eamon Ryan has been straight up.

10/07/2019T01200Deputy Micheál Martin: It is not going to happen.

10/07/2019T01300The Taoiseach: His objection is to the roads programme.  I disagree with him.  If road 
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maintenance and restoration are excluded from project Ireland 2040, the split in new projects is 
actually two to one in favour of public transport over new road projects.  We need to retain and 
restore roads, particularly in rural Ireland.  The new road projects included in the plan are very 
much needed, for example, the N20 which connects Cork and Limerick as part of the Atlantic 
economic corridor.  Other projects are bypasses that are needed and for which people have been 
awaiting for a very long time.  I refer to places such as Ardee and Virginia.

10/07/2019T01400Deputy Micheál Martin: I refer to Dunkettle.

10/07/2019T01500The Taoiseach: They are needed�

10/07/2019T01600Deputy Brendan Howlin: Steady now�

10/07/2019T01700Deputy Declan Breathnach: We need a roundabout.

10/07/2019T01800The Taoiseach: I refer also to Dunkettle and the N4 to Sligo.  A two-to-one split is about 
right.  I appreciate that Deputy Eamon Ryan sees things differently and would have a much 
smaller roads programme.  Looking at the projects, however, I know why they are included.  
Another really important one is the outer ring road in Galway.  I do not think we should cancel 
the roads programme altogether, or reprofile or review it as others have suggested.

On air quality, I live in this city, very near to the M50.  Believe me, air quality is something 
in which I have a real interest.  It is something we will need to tackle and work on.  It is not 
quite the case that the nitrous oxide limits have been breached, but they are heading there.  It is 
good that the EPA came out early and gave us that warning.  The Dublin local authorities will be 
required under European law to produce an action plan to deal with them.  Central government 
will support them, but I am conscious of the results of the local elections.  Generally, the Dublin 
local authorities are now governed by a coalition involving Fianna Fáil and the Green Party. 

10/07/2019T01900Deputy Micheál Martin: I thought Fine Gael had won them.  Was that not included in the 
Fine Gael press release?

10/07/2019T02000The Taoiseach: There is a huge opportunity for Deputy Eamon Ryan’s party to show that 
the mandate and good vote it received actually matters, and not waste any time in making sure 
the councils it now controls will put the action plans together.  Central government will support 
it�

10/07/2019T02100Deputy Eamon Ryan: We will seek to use that mandate to write a new national develop-
ment plan that will be properly climate-proofed.  We will also look for savings.  Fine Gael’s 
Deputies and Senators in Limerick are rattling cages, insisting that we need a N20 solution-----

10/07/2019T02200Deputy Patrick O’Donovan: We do.

10/07/2019T02300Deputy Eamon Ryan: -----when there are other solutions available.  A route via Cahir 
would save €500 million which could be used to provide the public transport system Fine Gael 
is not providing in Limerick or Cork.  On Monday the party voted against such a system.

The air quality issue in Dublin is exacerbated by the fact that the Government is widening 
every motorway approach road in Dublin to the M50 that is gridlocked.  That will only make 
the problem worse and do nothing to solve the transport problems of the city.  It will make them 
even more difficult, as the Government plans to remove front gardens and every tree in the city 
to cope with the model into which it has bought and the resulting ever-increasing traffic.  It is 
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the same in just about every city or area at which one looks.  The Government is following an 
old-fashioned and sprawling road-based development model.  It claims in the national planning 
framework that it wants to go back to the core, but its transport policy is doing the exact oppo-
site.  It is encouraging sprawling development that can never be sustainable.  That is not good 
for our society.  That is the reality of what is happening.  The reality is that 51 major national 
road and motorway projects are on the go, while not one single public transport project is being 
built or is even in the planning system.  Fine Gael is voting against one in Cork and ignoring the 
air quality issue in Dublin.  Nothing is happening to promote cycling.  That is what is happen-
ing.  That is the reality.  A Green mandate will see it change.

10/07/2019T02400The Taoiseach: This is the reality.  Any reasonable person would be a little confused on 
hearing Deputy Eamon Ryan’s contribution.  The democratically elected local councillors in 
Cork decided to vote against the bus project precisely because it involved taking away trees and 
parts of people’s gardens.  The Deputy seems to think that is a reason to vote against BusCon-
nects in Dublin, but it is not okay for people in Cork to vote against the project on Wilton Road 
for exactly the same reason.

10/07/2019T02500Deputy Seán Barrett: Hear, hear

10/07/2019T02600The Taoiseach: That is a bit strange.  There is something else on which the Deputy is incor-
rect.  The national development plan is a matter for central government and has been adopted 
by it.  Under European law, action plans on air quality are the primary responsibility of local 
authorities, of which the Green Party is now one of the controlling parties.  The Deputy’s party 
has a responsibility to act in that regard.

10/07/2019T02700Deputy Eamon Ryan: Indeed we will.

10/07/2019T02800The Taoiseach: We will be here to assist it, but it must show some leadership and take some 
action that it has a mandate to take.

On what is being done to improve air quality, I note the move to electric vehicles.  That is 
really important and it is happening.  A total of 17% of new vehicles bought this year are elec-
tric or hybrid.  That is not enough, but it is a lot better than it used to be and the number will 
continue to increase.  The Government is supporting it.  We also need to move away from diesel 
cars.  I appreciate that it may have been done in good faith, but a terrible policy error was made 
by the Green Party the last time it was in government when it encouraged people to move from 
petrol to diesel cars.  That is the main reason air quality has disimproved to such an extent.

10/07/2019T02900Deputy Patrick O’Donovan: Now we are left with the problem.

10/07/2019T03000Deputy Dessie Ellis: Now we are sucking diesel.

10/07/2019U00100The Taoiseach: We need to change this and started to do so by increasing taxation on diesel 
imports in the last budget.  We must also invest in greenways, cycle lanes and public transport, 
as we are doing.  As to what is under way, the new bus fleet is arriving, with hundreds of low 
emission buses on order.  Hybrid carriages for the DART expansion project are on order.  We 
are pushing ahead with the DART expansion project and BusConnects.  All of these things are 
happening.
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10/07/2019U00200Ceisteanna ar Reachtaíocht a Gealladh - Questions on Promised Legislation

10/07/2019U00300An Leas-Cheann Comhairle: I ask Members to preface their questions with specific refer-
ences to promised legislation or the programme for Government.

10/07/2019U00400Deputy Micheál Martin: The Minister for Agriculture, Food and the Marine, Deputy 
Creed, said he would oppose and do everything he could to thwart the Mercosur trade deal.  
This is in the context of the programme for Government.  The Minister said he would look at 
ways and mechanisms to do so.  That is a contrary position to the messages I heard from the 
Minister for Communications, Climate Action and Environment, Deputy Bruton, when I raised 
the matter during Leaders’ Questions last week and from the Taoiseach also.  I refer to the mat-
ter in the context of climate change.  Last week when the Taoiseach met his colleagues at the 
European Council, they had extensive meetings, albeit on the question of nominations to fill 
various positions in the EU institutions.  What is surprising and worrying is the degree to which 
the European Union seems to have sold the pass on climate change.  The election of Mr. Bolso-
naro as President of Brazil has ushered in a rapid and reckless acceleration of the deforestation 
of Amazonian rainforest which will have significant negative impacts on the climate.  With all 
of the rhetoric and plans in Europe, it is extraordinary that this was not a show-stopper for Mer-
cosur.  This reckless deforestation, as evidenced by the media, is an incontrovertible fact and its 
aim is to make way for the beef that will find its way to Europe.  Areas of rainforest are being 
cut down at a rate of 1 ha per minute and the European Union is incentivising that behaviour.  
The only way to disincentivise it is to tell leaders in South America, in particular the Brazilian 
leader, that EU Heads of State and Government say there will be no deal unless they stop what 
they are doing immediately.  Any talk of signing up to the Paris accord is nonsense.  The reality 
is much different.  Has the Taoiseach had that discussion with EU Heads of Government?

10/07/2019U00500The Taoiseach: I have had that discussion with some of my colleagues at the European 
Council.  There is a common view among a number member states, including Ireland and 
France, that if Brazil pulls out of the Paris accord and fails to honour the climate obligations it 
has accepted, the Mercosur proposal will fall.

10/07/2019U00600Deputy Micheál Martin: But it is not�

10/07/2019U00700The Taoiseach: That is our strong view.  There is a two-year period between now and the 
finalisation of the legal agreement.  We will see what happens in that two-year period, how 
President Bolsonaro behaves and whether he will honour the Paris commitments to which he 
has signed up.

10/07/2019U00800Deputy Micheál Martin: His behaviour is already evident.

10/07/2019U00900The Taoiseach: I have a question for the Deputy.  The Mercosur agreement was negotiated 
by Ms Cecilia Malmström.

10/07/2019U01000Deputy Patrick O’Donovan: One of Fianna Fáil’s own.

10/07/2019U01100The Taoiseach: She is the Trade Commissioner and part of Fianna Fáil’s political family.  
Did Deputy Micheál Martin meet her to discuss the deal?

10/07/2019U01200Deputy Micheál Martin: Commissioner Hogan is responsible for the agriculture brief and 
the Taoiseach reappointed him.  He signed off on the deal.
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10/07/2019U01300Deputy Mary Lou McDonald: I can only assume Fianna Fáil proposes to support Sinn 
Féin’s motion later this afternoon to stop the deal.

10/07/2019U01400Deputy Micheál Martin: Yes, we do.

10/07/2019U01500Deputy Mary Lou McDonald: I am very glad to hear it, given that the mandate for the deal 
emanated from Fianna Fáil 20 years ago.

10/07/2019U01600Deputy Micheál Martin: We have no problem with free trade agreements, but we do have 
a problem with what is going on in this instance.

10/07/2019U01700Deputy Mary Lou McDonald: I want to ask the Taoiseach about Brexit.  The Tánaiste has 
described a hard Brexit as an ugly outcome and he is right.  We are all very well aware of the 
potential catastrophe that could visit our island in such a scenario.  We all agree that we cannot 
countenance an economic border on the island, that there can be no hardening of the Border and 
that the Good Friday Agreement must be protected, with our progress and peace.  Therefore, I 
am very troubled to hear that the Tánaiste would even countenance the idea of checks on goods 
from the North to the South as it would fly in the face of our collective objectives.  I put the fol-
lowing direct question to the Taoiseach and would appreciate a very direct answer.  In the event 
that there is a crash, with no withdrawal agreement and no backstop, how will the Government 
ensure there is no economic border, no damage to the Good Friday Agreement and no damage 
to the progress we have made in the past 20 years?

10/07/2019U01800The Taoiseach: We will do everything we possibly can, as we have in the past two years 
and will for the next three or four months, to avoid a crash-out, no-deal scenario.  We have ne-
gotiated a withdrawal agreement and a backstop and will continue to work towards its ratifica-
tion.  However, I would not be telling the country and the House the truth if I said if we have 
no deal and the United Kingdom crashes out, I could somehow promise that we would not end 
up in a difficult situation and a scenario none of us wants.  That is why we have to secure a 
withdrawal agreement and ensure we will not end up in a no-deal scenario, but I cannot make 
a promise that is not true.

10/07/2019U01900Deputy Mary Lou McDonald: A Leas-Cheann Comhairle, that was not an answer but a 
studied evasion.

10/07/2019U02000An Leas-Cheann Comhairle: I cannot be held responsible for the Taoiseach’s responses.

10/07/2019U02100Deputy Mary Lou McDonald: I asked how, in the event that there is a crash, the Govern-
ment would attain the shared objectives of there being no economic border, no hard border and 
no damage to the Good Friday Agreement, but we heard no straight answer.

10/07/2019U02200An Leas-Cheann Comhairle: We heard the question and there was an answer.  I cannot be 
held responsible for its content.

10/07/2019U02300Deputy Brendan Howlin: I want to stay on the issue of Brexit and focus exclusively on 
jobs.  For most people reading the estimate published by the Government yesterday, the most 
stark and shocking figure in it was that between 50,000 and 55,000 jobs would be lost in the 
event that there was a hard Brexit.  It would be catastrophic for us.  One of the key lessons we 
learned from the economic collapse was that it is much easier to preserve jobs than to try to re-
place them.  The Taoiseach will remember the phrase Mario Draghi used which gave those of us 
in government at the time great heart, namely, that he would do whatever it took to preserve the 
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euro currency.  My question is about the preservation of jobs.  Will the Government do what-
ever it takes to preserve jobs in the event that there is a hard Brexit?  Specifically, what level 
of funds has been identified for schemes to support businesses and workers through whatever 
difficulties will arise in the coming months and years?  Has the Government had preliminary 
talks with the trade union movement on altering work practices to preserve jobs, as happened 
in Germany during the crisis?  Now that the prospect of a hard Brexit is looming as a reality, 
what level of resources, in cash terms, will the Government deploy to ensure the 55,000 jobs 
will not be lost?

10/07/2019U02400Minister for Finance (Deputy Paschal Donohoe): I will deal with that matter as the fig-
ures to which Deputy Howlin refers were published in the summer economic statement and 
referred to again by the Tánaiste yesterday.  It is worthwhile making it clear that the same 
document highlights that we will still have over 2.1 million people at work in the economy.  Of 
course, as the Deputy said correctly, the loss of any job presents a great difficulty and problem 
for the person who loses it and his or her family.  Even though there are still high levels of em-
ployment within the economy, the Deputy is right that we have to mobilise all of our resources 
to keep people in work and ensure that, if citizens lose work, the loss will be temporary.  In 
budget 2020 we will outline the resources that will be available to achieve this.  There will be a 
combination of options.  We will use the surplus we are aiming to generate next year and, if it 
is not sufficient, I have already indicated that we would be willing to run a temporary deficit to 
respond to the very issue the Deputy has identified.

10/07/2019V00100Deputy Gino Kenny: The section of the programme for Government relating to youth men-
tal health provision refers to extending “these services, such as Jigsaw, which is free to access 
and does not require GP referral”.  Earlier this year, Jigsaw decided to pull out of Clondalkin, 
where it was covering a huge area for young people, including Lucan and Palmerstown.  That 
decision was a huge mistake and Deputies Curran and Ó Broin are saying that too.  Hundreds 
of young people will gather in Clondalkin tonight to protest against the decision that has been 
made by Jigsaw.  Young people want to know what provision will be made for mental health 
services in Dublin Mid-West if Jigsaw moves away from Clondalkin.

10/07/2019V00200The Taoiseach: I understand that since the programme for Government was agreed three 
years ago, Jigsaw has been extended in line with the commitment in the programme for Govern-
ment.  The budget for mental health services is now approaching €1 billion, the biggest ever, to 
meet the enormous need for mental health services.  I do not know the exact situation in relation 
to Clondalkin.  That is a matter for the Minister of State with responsibility for mental health.  
The Deputy may wish to raise this matter with him as a Topical Issue.  Alternatively, I can ask 
the Minister of State to correspond with the Deputy.

10/07/2019V00300Deputy Catherine Connolly: Maidir le reachtaíocht atá geallta, chuir sé gliondar ar mo 
chroí nuair a chuala mé an Taoiseach ag rá an tseachtain seo caite go bhfuil Bille na dTeanga-
cha Oifigiúla réidh.  Níl a fhios agam cén dáta atá i gceist.  An féidir leis an Taoiseach soiléi-
reacht a thabhairt dom, mar Chathaoirleach ar Chomhchoiste na Gaeilge, na Gaeltachta agus na 
nOileán?  Cén uair a fhoilseofar an Bille?

10/07/2019V00400An Leas-Cheann Comhairle: Go raibh maith agat fá choinne an cheist ghairid sin.

10/07/2019V00500Minister of State at the Department of Culture, Heritage and the Gaeltacht (Deputy 
Seán Kyne): Táimid fós ag obair ar Bhille na dteangacha oifigiúla.  Táimid ag brú ar aghaidh 
leis.  Tá dul chun cinn suntasach déanta againn.  Táimid fós dóchasach go mbeidh sé réidh ro-
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imh cruinniú deireanach an Rialtais.

10/07/2019V00600An Leas-Cheann Comhairle: Questions in Irish seem to be shorter and absolutely appro-
priate.

10/07/2019V00700Deputy Patrick O’Donovan: Maybe we should have more of them.

10/07/2019V00800An Leas-Cheann Comhairle: We should think more about this.  I call Deputy Mattie Mc-
Grath�

10/07/2019V00900Deputy Heather Humphreys: As Gaeilge, más é do thoil é.

10/07/2019V01000Deputy Mattie McGrath: Déanfaidh mé mo dhícheall.  The Government’s 2040 plan for 
huge investment in Thurles town has been hailed.  I am glad the Minister, Deputy Bruton, is 
here.  I refer to a letter from Mr. Hugh Ryan that was sent to the Chairman and members of the 
Joint Committee on Housing, Planning and Local Government this morning about an illegal 
development being carried out on behalf of An Post which is moving from the square in Thurles 
to the shopping centre.  It got a warning letter on 30 May, but it is still continuing to carry out 
these works in breach of conditions Nos. 1, 8, 14 and 17, among many others.  There is health 
and safety and fire safety issues and lack of ambulance access: it is outrageous.  The Minister 
smirked at me when I raised this with him a week ago.  Will An Post be allowed to act as a 
cabal with big business?  I am told this shopping centre is owned by a fund and no one knows 
who they are�

10/07/2019V01100Deputy Seán Barrett: The Deputy should get on to the planning department.

10/07/2019V01200Deputy Mattie McGrath: They are invisible.  They are carrying on while the little people 
have to respect-----

10/07/2019V01300An Leas-Cheann Comhairle: It would be more appropriate-----

10/07/2019V01400Deputy Mattie McGrath: Tipperary is the wild west of planning.  It is shameful that An 
Post is being allowed to move out to this location.

10/07/2019V01500An Leas-Cheann Comhairle: The Deputy has asked his question.

10/07/2019V01600Deputy Mattie McGrath: It is continuing to renovate the new premises even though it has 
not secured planning.  I have received a separate warning letter.

10/07/2019V01700An Leas-Cheann Comhairle: It would be more appropriate-----

10/07/2019V01800Deputy Mattie McGrath: I have it here.  I am handing it to the Taoiseach.

10/07/2019V01900An Leas-Cheann Comhairle: Deputy, please.  This would be a more appropriate matter 
for the local authority.

10/07/2019V02000Minister for Communications, Climate Action and Environment (Deputy Richard 
Bruton): The reality is that compliance with and enforcement of planning law in the case of 
any development is done independently.  This has nothing to do with An Post.

10/07/2019V02100Deputy Mattie McGrath: Does it not?

10/07/2019V02200Deputy Richard Bruton: An Post is not the developer concerned.
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10/07/2019V02300Deputy Mattie McGrath: It is paying for it.

10/07/2019V02400Deputy Richard Bruton: The Deputy should not be casting aspersions on An Post as a 
result of compliance issues involving a different body.

10/07/2019V02500Deputy Mattie McGrath: He who pays the piper calls the tune.

10/07/2019V02600An Leas-Cheann Comhairle: Deputy, please.

10/07/2019V02700Deputy Mattie McGrath: It is a joke.

10/07/2019V02800An Leas-Cheann Comhairle: Planning conditions are for local authorities.

10/07/2019V02900Deputy Patrick O’Donovan: Exactly.

10/07/2019V03000Deputy Catherine Murphy: Does the commitment not to sign the national broadband con-
tract until the contract has been put before the Dáil for interrogation still stand?  We were given 
a commitment some time ago that we would have sight of it.  At the same time, we were told the 
aim was to have the contract signed before the autumn.  Is there a doubt about the availability 
of finances in the context of a hard Brexit?

10/07/2019V03100Deputy Richard Bruton: Work on completing the contract is ongoing between the Depart-
ment of Communications, Climate Action and Environment and the preferred bidder.  Under 
that contract, certain issues will have to be nailed down in law and finances will have to be pro-
vided.  The contract will not be signed unless those are delivered.  The House has held hearings 
through the Oireachtas committee.  I understand those hearings are continuing.  My officials 
have made themselves available to explain exactly why this contract is the best approach to the 
delivery of broadband.  We will take all views into account to ensure we are satisfied that when 
we sign this contract, it is being signed in the best interests of the people of Ireland.

10/07/2019V03200Deputy Michael Moynihan: When will the HSE capital programme be announced?  There 
was a great development in recent days when planning permission was granted for Millstreet 
hospital.  Millstreet and Kanturk hospitals are both on the capital programme.  When is it going 
to be announced?  We are heading into the second half of the year.  We have not yet received an 
indication from the HSE of anything with regard to the capital programme.

10/07/2019V03300An Leas-Cheann Comhairle: I will bring in Deputy Butler on the same issue.

10/07/2019V03400Deputy Mary Butler: One of the last questions I asked the Taoiseach before the Christmas 
recess related to the HSE capital plan for 2019.  As we all know, the Dáil will rise for the sum-
mer recess tomorrow.  I ask the same question again.  When will we have sight of the capital 
plan for 2019?  When will we have clarity and commitment in relation to capital projects in 
hospitals throughout the country?  Every time the estates section of the HSE is contacted, we 
get the same answer, which is that it cannot sign off on projects until it has sight of the capital 
plan.  It is beyond ridiculous that in July 2019, we have yet to see the HSE capital plan for 2019.

10/07/2019V03500The Taoiseach: I thank the Deputies asking about the capital plan, which is still under ne-
gotiation between the Minister for Public Expenditure and Reform and the Minister for Health.  
The non-publication of the plan does not, in itself, prevent capital projects from going ahead.  
No capital plan at all was published last year, yet the Dunmore wing was built at University 
Hospital Waterford and new wings were built in hospitals in Limerick and Clonmel, to give 
three examples.  Those who are saying that the non-publication of a capital plan prevents proj-
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ects from going ahead need to look out their windows and see the projects that have gone ahead.

10/07/2019V03600Deputy Mary Butler: We have been promised a capital plan.

10/07/2019V03700Deputy Niamh Smyth: We have heard an awful lot of talk about public transport since the 
recent publication of the Government’s climate action plan.  My colleague, Deputy Cassells, 
raised the question of the Dublin to Navan railway line in this Chamber last week.  There is 
a railway line in place between Navan and Kingscourt.  I ask the Taoiseach to work with the 
Minister for Transport, Tourism and Sport to commission a feasibility study.  I have been in-
formed by Iarnród Éireann that this would be one of the easier projects it could do across the 
country because it owns the Navan to Kingscourt line, which means no compulsory purchase 
order would be needed to buy land.  It would be a fairly straightforward project if there was a 
commitment from the Government.

10/07/2019V03800The Taoiseach: I strongly support the extension of the railway to Navan.  It would benefit 
my constituency because services on the Dunboyne line, which crosses through my constitu-
ency, pick up passengers there.

10/07/2019V03900Deputy Eamon Ryan: It is mentioned in the national development plan.

10/07/2019V04000The Taoiseach: Project Ireland 2040 provides for a review and a full costing of this project.

10/07/2019V04100Deputy John Brady: To date, 226,851 people have been referred to two private companies, 
Turas Nua and Seetec, under the JobPath programme.  Some 27,476 people have been referred 
over for a second year.  Some 354 people have been referred over for a third year.  This means 
they are doing the same thing for a third year in succession.  In response to a recent parliamen-
tary question, the Minister for Employment Affairs and Social Protection informed me that 

51,548 of the 226,851 people who have been referred to these companies have 
commenced employment.  Just 6% of those who have been referred - 14,617 
people in total - have been sustained in employment for a year or more.  I 

imagine that many of those people found employment independently of Turas Nua and Seetec, 
only for those companies to claim that they had assisted them in finding employment in order 
to get sustainment payments.  Will the Taoiseach recognise that this project, which has cost the 
State €182 million to date, has been a complete failure?  Will he honour the mandate provided 
by this Dáil when it supported a Sinn Féin motion in February that sought to stop referrals to 
Turas Nua and Seetec with immediate effect?  Will he ensure the referrals stop and this failed 
project is binned once and for all?

10/07/2019W00100The Taoiseach: The Government’s employment policies have been an enormous success.  
We see employment at a record high and unemployment at its lowest in over a decade.  This 
includes youth and long-term unemployment.  Part of the suite of policies that has made this 
possible are programmes such as JobPath, the work of the Intreo offices and local employment 
services.  If somebody cannot get a job, one does not stop trying to help him or her.  One keeps 
trying to help him or her and this may mean a second referral to JobPath, a local employment 
scheme, Intreo or a community employment scheme.  One keeps trying to help that person.  The 
policy is working.

10/07/2019W00200Deputy Eugene Murphy: I acknowledge that there is a lot of money in the programme 
for Government for health - up to €17 billion.  Despite that, there are serious issues, as the 
Taoiseach knows, up and down the country.  I received a response recently from the HSE to a 
parliamentary question.  I found out that there are 975 people on the waiting list for ear, nose 

1 o’clock
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and throat, ENT, outpatient services at Roscommon University Hospital.  Some of them go 
back to May 2019 while 310 go back to November 2016.  There are 645 people on the waiting 
list for routine services, some of whom go back to November 2015.  This will be four years in a 
couple of months.  I am sure the Taoiseach will agree that in respect of ENT services, it is very 
important that those outpatient clinics are looked after.  The management and staff at that hos-
pital are doing a fantastic job and the hospital has many successes, which I acknowledge.  They 
tell me the problem concerns resources.  They do not have the resources.  Can the Taoiseach do 
anything for a hospital like that with such a waiting list in the ENT area?

10/07/2019W00300The Taoiseach: The Minister for Health is not here but I will ask him to provide the Deputy 
with an update on that issue.

10/07/2019W00400Deputy Willie O’Dea: The motorised transport grant for disabled people has been closed to 
new applicants since the decision of the Ombudsman many years ago.  I have continually raised 
this issue in the Dáil and have been continually promised that the Government was working on 
a scheme to either restore or replace that grant.  Meanwhile the number of people who would 
qualify for it if it was in operation is increasing week by week.  Can the Taoiseach give a defi-
nite timescale within which this will be either replaced or restored?

10/07/2019W00500Deputy Gerry Adams: I have been asking this question for six years since the Government 
scrapped the motorised transport grant and the mobility allowance.  In the most recent response 
I received, I was told that the Minister for Health and the Minister of State at the Department 
of Health, Deputy Finian McGrath, brought proposals for a new transport support payment 
scheme to the Cabinet in May 2018.  They then withdrew it.  There has been no explanation.  
They said they were going to come back with a revised proposal but, again, there was no 
timeframe.  There is a commitment in the programme for Government that has not been acted 
upon.  This issue has been sitting in the Government’s legislative programme for years.  How 
much longer will it be before this Government produces a scheme and a Bill, and a timeframe 
to introduce it?

10/07/2019W00600The Taoiseach: The Minister of State is still working on that.  It requires new primary leg-
islation to establish a new scheme.  That scheme must be affordable from the point of view of 
the taxpayer so it has run into quite some difficulties.  He is still working on that but I cannot 
give a timeframe for the legislation.

10/07/2019W00700Deputy David Cullinane: The programme for Government committed to a new national 
spatial strategy to deliver Project Ireland 2040 and the urban regeneration and development 
fund.  Waterford City Council has submitted an application for funding to facilitate the North 
Quays development.  I know the ask is for significant State funding of €105 million.  This is to 
fund the access road into the development, a new pedestrian bridge and moving the train station 
on to the new North Quays as a new platform.  The Minister of State, Deputy Halligan, along 
with Deputy Butler and I, had a high-level meeting with the developers.  The difficulty is that 
all of these ducks must be lined up for this project to go ahead.  My understanding is that the 
council hoped that the entire envelope of money - €105 million - would be delivered through 
the urban regeneration and development fund.  It now seems that the part relating to moving 
the train station may need to be funded from the Department or from a different source, which 
complicates and potentially slows down the process.  I asked the Minister for Housing, Plan-
ning and Local Government recently when we would get certainty with regard to the funding 
in terms of timescales and the next round of funding.  Can he give a commitment that all three 
elements of this in terms of infrastructural ask, including moving the train station, are supported 
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by the Government and the funding will be delivered?

10/07/2019W00800Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): I 
thank the Deputy for his question.  It is a very significant project.  If I recall correctly, under the 
urban regeneration and development fund, it received one of the largest allocations of funding 
under the first round of funding but it was just a first round.  There are subsequent rounds to 
come over the period of the fund - €2 billion over ten years.  The project has a number of mov-
ing parts, as the Deputy outlined.  Funding has been given under this first phase for particular 
aspects of the project from the fund.  A delivery board is in place to drive that forward so I will 
consult with the local authority to see if there are any obstacles in the way at present, but there 
should be no obstacles with regard to the drawdown from the urban regeneration and develop-
ment fund.

10/07/2019W00900Deputy Eamon Ryan: There are two proposals for liquefied natural gas, LNG, terminals 
in Shannon and Cork.  I was interested in finding out the Government’s position with regard to 
supporting that.  Did President Trump raise the issue during the Taoiseach’s recent discussions 
with him in Doonbeg, in Clare?  Have there been any meetings involving other representatives 
of the US Government?  Have there been any meetings with other industry people promoting 
such developments?  What is the Government’s response?  Is there a Government view about 
whether we should have LNG terminals in Cork or Shannon?

10/07/2019W01000Deputy Richard Bruton: Individual applications are matters for the planning authorities.

On the wider issue of whether LNG could contribute to energy security, there is no doubt 
that as we move away from and close down peat and coal production, security of supply of 
gas will become an issue.  LNG is one of the options put forward to deal with energy security.  
Having access to LNG supplies also has support within the EU as an item of strategic potential.  
This issue is primarily for the planning authorities but the principle of LNG has a role in energy 
policy.

10/07/2019W01100Deputy Tom Neville: In light of comments earlier during Leaders’ Questions, I, again, ask 
for an update from the Department of Transport, Tourism and Sport regarding when the plan-
ning applications for Adare bypass and the Limerick-Foynes motorway will go to An Bord 
Pleanála.  We were given the expectation that they would go to the board by the end of June and 
I am still seeking clarification on that.  As a Limerick Deputy, this motorway for the develop-
ment of Shannon Foynes Port, which is a Tier 1 port and requires this development, has my full 
support.

10/07/2019W01200The Taoiseach: I again thank the Deputy for raising this important issue.  The Government 
is very committed to the Adare bypass project and connecting Foynes to our motorway net-
work.  I am not aware of any delays in the project but I will check it out with the Minister for 
Transport, Tourism and Sport and get back to the Deputy.

10/07/2019W01300An Leas-Cheann Comhairle: Deputy Broughan was not on my list but given the day that 
is in it before the recess, I will permit him to speak.  I know he will be appropriate.

10/07/2019W01400Deputy Thomas P. Broughan: The Taoiseach met the Stardust relatives and victims’ com-
mittee approximately six weeks ago.  As he will be aware, a detailed report was submitted last 
November requesting the Attorney General to reopen the Stardust inquest.  Is a substantive 
reply expected next Tuesday from the Taoiseach and the Attorney General about whether that 
inquest will be reopened?
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10/07/2019W01500The Taoiseach: I met the Stardust families approximately six weeks ago and was very 
impressed by what they had to say to me but this is a decision for the Attorney General, who is 
considering it.  I am not sure when he will be in a position to make a decision but I know he is 
giving it very careful consideration.

10/07/2019W01600Deputy Thomas P. Broughan: The Minister of State, Deputy Finian McGrath, gave a date 
of next week.

10/07/2019W01700An Leas-Cheann Comhairle: My apologies - I inadvertently overlooked Deputy Munster.

10/07/2019W01800Deputy Imelda Munster: Workers were informed yesterday that 65 jobs are to go at the 
Coca-Cola plant in Drogheda.  This is a devastating blow for the workers, their families and the 
local community because Coca-Cola has been part of the fabric of Drogheda for decades and 
has been a mainstay of employment locally.  To be frank, the people of Drogheda are genuinely 
sick and tired of what they see as the lack of commitment and effort on the part of the Govern-
ment and IDA Ireland when it comes to attracting investment and jobs locally.  We have been 
overlooked too often and have lost out too many times.  What are the Government’s plans to 
attract investment and jobs to Drogheda?

10/07/2019X00100Minister for Business, Enterprise and Innovation (Deputy Heather Humphreys): 
There has been significant investment in Drogheda.  On Monday I met IDA Ireland with Deputy 
O’Dowd.  There has been a significant number of visits by IDA Ireland to Drogheda.

10/07/2019X00200Deputy Imelda Munster: They are only visits.

10/07/2019X00300Deputy Heather Humphreys: I acknowledge those who have lost their jobs at Coca-Cola 
in Drogheda.  All of the supports of the State will be made available to them.  I have also ar-
ranged with Deputy O’Dowd to meet the Chamber of Commerce in Drogheda shortly.  The 
Deputy can rest assured that there is a strong focus on Drogheda.

10/07/2019X00400Curragh of Kildare (Amendment) Bill 2019: First Stage

10/07/2019X00500Deputy Fiona O’Loughlin: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Curragh of Kildare 
Act 1961 to make provision for the management and use of the Curragh whereby the Minis-
ter may grant a licence to persons for continuous occupation of any part of the Curragh for 
a specified period of time; and to provide for related matters.

The Curragh is home to the Army and the racing industry.  It is a place of great importance 
from an ecological, archaeological and cultural perspective.  It is a great place for local people 
in which to walk and enjoy as it is bordered by Kildare, Newbridge, Milltown, Athgarvan and 
Kilcullen.  Local people have a great respect for it.  For this and many other reasons, it should 
have the highest level of protection, while affording the opportunity for people, both locally and 
nationally, to enjoy its beautiful surroundings.  Ideally, I would like to see it become a national 
heritage site.  I was in touch with the Minister’s office on this issue, but, sadly, it will not hap-
pen.  That does not mean, however, that I will not pursue it.  We could look for UNESCO world 
heritage status for the Curragh because it is an important focal point in County Kildare.
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The Curragh has its own unique administrative arrangements enshrined in law in the Cur-
ragh of Kildare Act 1961.  My Bill is an amendment to that Act.  For several years there have 
been ongoing issues with illegal dumping and encampments on the Curragh.  They completely 
take away from its beauty for those who wish to use it daily.  After consultation with authorities, 
it was agreed that this was one possible way of helping to solve one of the particular problems.  
The Bill proposes that anybody who wishes to occupy the Curragh, by having a vehicle, shelter, 
tent, caravan or other temporary or moveable structure, will have to apply to the Minister for 
Defence for a licence.  This will give extra protection to ensure we will not have illegal encamp-
ments on the Curragh.

I thank the Leas-Cheann Comhairle for giving me the opportunity to introduce the Bill.

10/07/2019X00600An Leas-Cheann Comhairle: Is the Bill opposed?

10/07/2019X00700Minister of State at the Department of the Taoiseach (Deputy Seán Kyne): No�

Question put and agreed to.

10/07/2019X00900An Leas-Cheann Comhairle: Since this is a Private Members’ Bill, Second Stage must, 
under Standing Orders, be taken in Private Members’ time.

10/07/2019X01000Deputy Fiona O’Loughlin: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to.

10/07/2019X01200Social Welfare Consolidation Act 2005 (Specified Bodies) Regulations 2019: Motion

10/07/2019X01300Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): I 
move:

That Dáil Éireann approves the following Regulations in draft:

Social Welfare Consolidation Act 2005 (Specified Bodies) Regulations 2019,

a copy of which was laid in draft form before Dáil Éireann on 24th June 2019.

Question put and agreed to.

10/07/2019X01700Ceisteanna (Atógáil) - Questions (Resumed)

10/07/2019X01725An Leas-Cheann Comhairle: We move to questions to the Taoiseach.

10/07/2019X01750The Taoiseach: Before I reply to questions, I made some remarks in relation to sinning 
priests this time last week on Leaders’ Questions.  They caused offence to people.  I never in-
tended to offend.  I wish to apologise to anyone whom I offended, including the Deputy, and to 
withdraw the remarks.
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10/07/2019X01775An Leas-Cheann Comhairle: If that is a personal statement, then we move on: there can 
be no debate as per Standing Orders.

10/07/2019X01800European Council Meetings

10/07/2019X019001� Deputy Brendan Howlin asked the Taoiseach if he will report on his attendance at the 
June 2019 European Council meeting. [26282/19]

10/07/2019X020002� Deputy Micheál Martin asked the Taoiseach if he will report on the June 2019 European 
Council meeting; and if he contributed to the discussion on the agenda on items on the next 
institutional cycle, the multi-annual framework and climate change. [26559/19]

10/07/2019X021003� Deputy Micheál Martin asked the Taoiseach if Brexit was discussed at the June 2019 
European Council, or at other meetings before or after the Council meeting; and if the issue of 
the backstop was mentioned. [26561/19]

10/07/2019X022004� Deputy Michael Moynihan asked the Taoiseach if he had bilateral meetings before or 
after the June European Council meeting; and, if so, the issues that were discussed.  [26566/19]

10/07/2019X023005� Deputy Seán Haughey asked the Taoiseach if he will report on his attendance at the 
European Council meeting on 20 and 21 June 2019. [26760/19]

10/07/2019X024006� Deputy Micheál Martin asked the Taoiseach if he met any of the six EU prime minis-
ters who were elected as co-ordinators to select replacements for the President of the European 
Commission and European Council positions and others when he attended the European Coun-
cil meeting on 20 and 21 June 2019. [26858/19]

10/07/2019X025007� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on his meetings 
when attending the European Council on 20 and 21 June 2019. [26874/19]

10/07/2019X026008� Deputy Mary Lou McDonald asked the Taoiseach if he will report on the meeting of the 
European Council held on 20 and 21 June 2019. [27551/19]

10/07/2019X027009� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on his recent visit 
to Luxembourg. [27847/19]

10/07/2019X0280010� Deputy Joan Burton asked the Taoiseach if he will report on his attendance at the Eu-
ropean Council meeting on 20 and 21 June 2019. [27938/19]

10/07/2019X0290011� Deputy Mary Lou McDonald asked the Taoiseach if he will report on his recent en-
gagement with the Prime Minister of Luxembourg, Mr. Xavier Bettel. [28085/19]

10/07/2019X0300012� Deputy Micheál Martin asked the Taoiseach if he has spoken with Mr. Michel Barnier 
or the European Commission President, Jean-Claude Juncker, recently or since the European 
Council meeting in June 2019. [28205/19]

10/07/2019X03100The Taoiseach: I propose to take Questions Nos. 1 to 12, inclusive, together.

I attended the European Council in Brussels on Thursday, 20 June and Friday, 21 June.  We 
adopted the new EU strategic agenda for the period 2019 to 2024, inclusive, in which Ireland’s 
priorities are well reflected.  We also had an initial discussion on high level appointments to the 
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EU institutions, a discussion which we concluded successfully on 2 July.  We had a substantial 
exchange on climate action in preparation for the UN climate action summit in September.  I 
emphasised the need for the European Union to show leadership in order that we could credibly 
encourage others to follow suit.  I also briefed leaders on Ireland’s climate action plan.  We also 
discussed the multi-annual financial framework, which we hope can be finalised by the end of 
the year, the European semester, disinformation, as well as enlargement and the stabilisation 
and association process.

On external relations, we discussed developments in Russia and eastern Ukraine, Turkish 
activities in Cyprus’ exclusive economic zone; the fifth anniversary of the downing of flight 
MH17, the eastern partnership, developments in Moldova, the situation in Libya, as well as 
relations with Morocco and, more generally, Africa. 

On the Friday we met in euro summit formation to discuss economic developments across 
the eurozone and the strengthening of Economic and Monetary Union.  We also had a brief dis-
cussion in Article 50 format about Brexit and reaffirmed our position that the withdrawal agree-
ment, including the backstop, was not for renegotiation.  I had a good bilateral meeting with 
Michel Barnier on the Thursday morning before the European Council.  We noted the strong 
and consistent EU position on Brexit and agreed to stay in touch in the period ahead.

In addition to participating in the formal discussions over the course of the two days, I en-
gaged informally with many of my EU counterparts on the margins of the meetings, using the 
opportunity, as I always do, to promote Irish interests.

I travelled to Luxembourg on Friday, 21 June, following the European Council.  I had a bi-
lateral meeting with the Prime Minister of Luxembourg, Xavier Bettel, at which we discussed 
the positive bilateral relations between Ireland and Luxembourg, issues on the European Coun-
cil’s agenda, as well as the growing co-operation between us on EU issues of mutual concern.

At the headquarters of the European Investment Bank, EIB, I met the bank’s president, 
Werner Hoyer, and its vice president, Andrew McDowell.  I was present for the signature of an 
EIB loan of €350 million to the Dublin Airport Authority for the development of operations at 
Dublin Airport.

I also visited the European Court of Justice, where I met the president of the court, Koen 
Lenaerts, as well as the Irish Judge and Advocate General at the Court of Justice and the Irish 
judges at the General Court.  We discussed the role of the court in upholding the European 
Union’s treaties and laws, as well as the implications of Brexit for its work.

10/07/2019X03200Deputy Brendan Howlin: I thank the Taoiseach for his reply.  Has he spoken to European 
Commission President-designate Ursula von der Leyen since she was nominated to discuss her 
plans and proposals that she envisages pursuing in her role in the next five years?  The current 
nominee did not campaign for the position.  She was not involved in any of the Spitzenkandidat 
debates which were televised.  Many of us are unaware of her specific views on the policy plat-
forms and issues she wants to highlight during her term in the next five years.

The Government has reappointed Phil Hogan for a second term as Commissioner.  It is re-
ported that he is being tipped to be given the prestigious trade portfolio in the new Commission.  
That would be an important and prominent position to hold, given the ongoing uncertainty 
about Brexit and the impact of the proposed Mercosur deal, for which, as agriculture Commis-
sioner, Phil Hogan had been advocating.  Has the Taoiseach raised with Ms von der Leyen the 
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portfolio Mr. Hogan might be given?  Is there an agreement in that regard?  If so, will he share 
it with us?

The greatest challenge facing the next trade Commissioner will be negotiating a new trade 
deal with the United Kingdom post Brexit.  It will be the most significant issue for the European 
Union, especially for us.  There are thousands of farmers outside Leinster House protesting 
about Mercosur.  They are concerned about the beef industry specifically.  Likewise, there are 
other issues which will very much be on the next Commissioner’s agenda.  On that deal and the 
commitment that was repeated again in the House last night to have comprehensive analysis 
done on its impact, I specifically ask the Taoiseach if that overview and analysis will include 
specific inputs and involvement from the trade union movement on labour law and labour stan-
dards as well as involvement and input from environmental groups on climate change?

10/07/2019Y00200Deputy Micheál Martin: I welcome and acknowledge the apology the Taoiseach gave 
earlier and the withdrawal of remarks he made last week.

The Taoiseach did not respond to my question yesterday about Commissioner Hogan’s 
highly irregular intervention during the local elections.  From what I can see, there is no prec-
edent for a Commissioner to announce a politically important support scheme during an elec-
tion, particularly when the full details are not available.  We would like the full details of that 
support package to be published as soon as possible.  Can we expect more of this co-ordination 
by Government with our Commissioner during future elections?

More importantly, at the recent European Council meeting, the Taoiseach decided that Ire-
land should stand with Kaczyński in Poland and Orbán in Hungary in seeking to block Frans 
Timmermans, MEP because of his tough stand in favour of core democratic values within the 
European Union.  It is a deeply sad situation that at no stage did the Taoiseach say that Ireland 
really wants the best person for the job.  The Taoiseach instead joined with those who threw a 
fit at the idea that one party might lose its grip on the Commission presidency.  Given that the 
EPP’s vote has fallen from 39% to 24% since it gained the presidency of the Commission, and 
that it included Orbán’s votes in its claims for legitimacy, there is nothing to commend in this 
party-first approach.  It is sad that the Taoiseach did not speak out against the anti-Timmermans 
campaigning by actively illiberal and increasingly anti-democratic leaders.  If we do not call it 
out when these people are flexing their muscles, it does not send out a good signal for the future 
of the European Union and our basic values of freedom of speech, an independent judiciary and 
an independent media.  It is worrying when punches are pulled in these instances in terms of 
those who are advocating the undermining of those values.  It is the first time in the history of 
our membership of the European Union that Ireland has stood against a reasonable compromise 
on leadership positions.

It is also reported that when Dr. von der Leyen was proposed as President, a series of leaders 
talked to her and received assurances before the vote.  Italy claims it was promised an economic 
portfolio and Hungary and Poland say they are reassured by her.  What assurance did the Tao-
iseach seek from Dr. von der Leyen before deciding to support her?  Can the Taoiseach indicate 
to us what meetings he has had with her, how often he has met her as a presumptive candidate 
and why he believes she is a better appointment than the man whose nomination he helped to 
veto?

10/07/2019Y00300Deputy Seán Haughey: There were two European Council meetings in June and July and 
the five key positions have been filled, subject to ratification by the European Parliament.  To 
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take up the points raised by Deputy Micheál Martin, I would be interested to know the position 
taken by Ireland in respect of these negotiations.  When it became clear that Manfred Weber 
from the European People’s Party would not succeed in becoming President of the European 
Commission, Angela Merkel and Emmanuel Macron hammered out a deal at the G20 sum-
mit in Japan to make the Progressive Alliance of Socialists and Democrats candidate, Frans 
Timmermans, the President instead.  It is widely reported that the Taoiseach led the rebellion 
within the EPP against this deal.  His appointment was opposed by several eastern European 
states.  Can the Taoiseach outline his reasons for opposing Frans Timmermans?  Was he try-
ing to promote the candidacy of Michel Barnier instead?  Have relations with Angela Merkel 
and the socialist group been damaged as a result of this?  We need all the friends we can get as 
the Brexit deadline approaches.  Will the EU still ensure that the rule of law is enforced under 
Article 7 proceedings in Poland and Hungary, now that Frans Timmermans has effectively been 
blocked by these eastern European countries?  Was Ireland right to side with these countries on 
this basis?  What are the implications of all this for the Spitzenkandidaten process following the 
outcome of this European Council meeting?

10/07/2019Y00400Deputy Richard Boyd Barrett: I also express my continuing and ongoing dismay at the 
way in which the Taoiseach and the EPP continue to tolerate, collude with and co-operate with 
the vile regime of Viktor Orbán.  There are farmers outside today protesting against an EU plan 
to do a deal with another vile regime, that of Bolsonaro and the Mercosur countries.  With that 
in mind, I would like the Taoiseach to explain to me how we could in any way consider work-
ing with a regime that is accelerating a devastating programme of deforestation in the Amazon 
rainforest.  The Amazon rainforest produces 20% of global oxygen, and in the last ten years 
alone, an area the size of Portugal has been cut down.  Bolsonaro is systematically dismantling 
the Brazilian environmental protection agency, he has called for an extermination of the in-
digenous people of the Amazon to be carried out on a similar scale to the extermination of the 
indigenous population in North America and he told a political opponent that she is not worthy 
of raping.  This guy is filthy.  How can we give favourable trade status to regimes such as this 
in order to then destroy beef farmers in this country, with the devastating consequences they 
are facing?  How is that in any way in tune with the progressive values the Taoiseach so often 
ascribes to the European Union?  What about the transport emissions that would be involved in 
massively expanding the sale of gas-guzzling German cars and pharmaceuticals in Brazil and 
Brazil in turn cutting down rainforests in order to send beef back here?  Does that not just make 
complete hypocrisy of the European Union’s claim to be a progressive and environmentally 
forward defender of human rights and so on?  Is it not just the purest hypocrisy?

10/07/2019Y00500Deputy David Cullinane: In the absence of any significant developments in Brexit, and 
everybody is waiting until October to see what happens once the implementation period and 
the extension end, the big issue emanating from last month’s European Council meeting was 
the failure of Heads of Government to find unanimity in working towards a target of net zero 
carbon emissions across the EU by 2050.  This is something the European Union must do.  As 
we speak, we have a President of the United States of America who wants to tear up the Paris 
accord and who is talking about the United States not fulfilling its mandate in those targets.  It 
is important that the European Union is a leader in this and strives towards the highest targets 
that can possibly be agreed and met.

I take a simple view that climate justice and social justice are flip sides of the same coin.  
What we need to do first is set the most ambitious targets, which Europe has failed to do, and 
then we have to look at the real solutions, which are public housing of the highest standard, 
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public transport of the highest standard and making sure that people have alternatives.  That is 
simply not the case today.  On the one hand the European Council is not in a position to agree 
targets that need to be met for a zero carbon economy across Europe, and on the other hand we 
have a trade deal with South America, which will accelerate the cutting down of rainforests and 
which undermines all the efforts made by Irish farmers to produce products such as beef to the 
highest quality, with traceability and the highest environmental standards.  While the Taoiseach 
says that it is not a deal yet and that there are protections built into the agreement, people do not 
believe it because they know what the view of the Brazilian Government is and its track record 
in this�

The failure of the European Council to agree targets regarding zero carbon is serious.  Why 
is that the case?  When we see what is happening in the United States and the very negative 
approach by its president, why is the European Union not able to agree to binding zero-carbon 
targets by 2050?

10/07/2019Z00200Deputy Joan Burton: The Taoiseach is quoted from time to time as being very close not 
just to some of the eastern European countries, but also to Mr. Rutte, the Dutch Prime Minister, 
who is part of the Hanseatic League.  I understand the Dutch are particularly concerned about 
the issue of the Border in Ireland in the event of a hard Brexit in the context of Europe’s fron-
tier being open.  Is the commentary in the media regarding the Taoiseach’s European and EPP 
contacts correct in this respect?  Have the Dutch given him a sense of what they would like to 
see if, unfortunately, a hard border emerges?

It was welcome that yesterday the Tánaiste and Minister for Foreign Affairs and Trade was 
finally more forthcoming about what might unfold.  The Taoiseach needs to be more upfront 
with people in Ireland.  What discussions did he have on the side about the implications for the 
Border in Ireland?  We do not want to see a hard border but it would appear that the Dutch and 
others are very strong on maintaining the European border.  How does the Government propose 
to address this?

When Viktor Orbán’s party, Fidesz, had its membership of the EPP suspended, the Tao-
iseach stood by him, in that he supported that group of countries when it came to making a 
decision on the potential presidency of Mr. Timmermans.  What is the Taoiseach’s view at the 
moment of the Fidesz Government of Hungary led by Mr. Orbán in respect of the vindication of 
human rights in Hungary and the implications of that for the wider European Union? 

10/07/2019Z00300The Taoiseach: I thank Deputy Burton.  She very kindly mentioned that I am often quoted 
as being close to particular EU Prime Ministers, including Mr. Rutte.  I thank her for her com-
ments.  Over the past two years I have put tremendous effort into building up personal relation-
ships with all Prime Ministers in the European Union regardless of their political colour be-
cause I need them to be on our side when it comes to Brexit.  I have put a considerable amount 
of time and effort into that.  It does not matter which group they are from; I put the effort into it.

She is not correct in suggesting that Mark Rutte is in the EPP; he is actually part of the 
liberal Renew Europe group.  Notwithstanding that, we have a very close relationship, as I do 
with other liberal Prime Ministers, such as Charles Michel and Xavier Bettel to give two other 
examples.  I have already built up a relationship with the new Greek Prime Minister, Kyriakos 
Mitsotakis, whom I know very well through the EPP and Sebastian Kurz, who I anticipate will 
return as Chancellor of Austria in the coming months.  I put a significant effort into that and 
their political family does not matter.  Ireland needs friends and allies at this time and I will 
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make sure we have as many as we possibly can.

The Deputy referred to commentary that the Dutch had a particular interest in the Border 
between Northern Ireland and Ireland.  I do not think that is correct.  I had a very long meet-
ing in The Hague with Mark Rutte not too long ago and our objectives are shared, in terms of 
protecting the Single Market and the customs union, which the Netherlands will also need to do 
at its ports.  Understandably the Dutch have a particular interest in that and also we will want 
to do the same in our country.

I understand the comments the Deputies are making about the V4 countries, namely, Poland, 
Hungary, the Czech Republic and Slovakia.  Those four countries tend to work together in Eu-
ropean Council summits and they are four countries that are under considerable pressure from 
the European Commission over the rule of law, democracy, academic freedom and so on.  I note 
that the focus of this Chamber is always on Hungary and its Prime Minister, Mr. Orbán, whose 
party has been suspended from the EPP, but there are four countries in that group.  They work 
together and have similar issues with the European Commission.  They include the Government 
of Slovakia, which is part of the socialist group and has not been sanctioned or suspended in 
any way from that group.

10/07/2019Z00400Deputy Brendan Howlin: Members of that government are nothing like Mr. Orbán.

10/07/2019Z00500The Taoiseach: It includes the Czech Prime Minister, Mr. Babiš, whose party belongs to 
the liberal Renew Europe group.  There are some issues there too, of which we are all aware.

10/07/2019Z00600Deputy Micheál Martin: We are talking about Hungary and Poland because of the rule of 
law.

10/07/2019Z00700Deputy Joan Burton: We are talking about the rule of law.

10/07/2019Z00800The Taoiseach: If we are going to have a go-----

10/07/2019Z00900An Leas-Cheann Comhairle: The Taoiseach, without interruption.

10/07/2019Z01000Deputy Brendan Howlin: Crushing academic freedom, the judiciary-----

10/07/2019Z01100Deputy Joan Burton: Closing down the-----

10/07/2019Z01200The Taoiseach: I do not think we in this Parliament should be having a go at other prime 
ministers, but if we are to be critical of the V4 as a group, as has happened in this debate to-
day-----

10/07/2019Z01300Deputy Micheál Martin: No, it has not.

10/07/2019Z01400The Taoiseach: -----I do not think any particular prime minister-----

10/07/2019Z01500Deputy Micheál Martin: The Taoiseach is distorting what was said.

10/07/2019Z01600Deputy Joan Burton: I asked about Hungary.

10/07/2019Z01700Deputy Micheál Martin: I mentioned Poland and Hungary.

10/07/2019Z01800An Leas-Cheann Comhairle: We will move on to Questions Nos. 13 to 17.

10/07/2019Z01900Deputy Micheál Martin: The Taoiseach should be fair to people.  People mentioned Hun-
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gary and Poland, not the four countries.  The Taoiseach knows what we are talking about.  We 
are talking about the rule of law and a decision to oppose Frans Timmermans-----

10/07/2019Z02000Deputy Brendan Howlin: The Taoiseach knows that full well.

10/07/2019Z02100Deputy Micheál Martin: -----on the basis of their upholding of the rule of law.  That was 
the question.

10/07/2019Z02200An Leas-Cheann Comhairle: I call the Taoiseach on Questions Nos. 13 to 17, inclusive.

10/07/2019Z02300Deputy Brendan Howlin: On a point of order, there are two minutes left and the Taoiseach 
should answer the questions.

10/07/2019Z02400An Leas-Cheann Comhairle: He is also, on the other hand-----

10/07/2019Z02500The Taoiseach: I am happy to continue but I was stopped-----

10/07/2019Z02600An Leas-Cheann Comhairle: I thought you sat down.

10/07/2019Z02700The Taoiseach: -----not by you, a Leas-Cheann Comhairle, but by interruptions.

10/07/2019Z02800An Leas-Cheann Comhairle: Do you want to continue?

10/07/2019Z02900The Taoiseach: I am happy to resume.

10/07/2019Z03000An Leas-Cheann Comhairle: Okay, the Taoiseach to continue.

10/07/2019Z03100The Taoiseach: Other questions related to Ursula von der Leyen.  It is important to say that 
she has not yet been ratified by the European Parliament - that procedure is yet to happen - nor 
has Commissioner Hogan for a second term.  I hope the MEPs from Sinn Féin and Fianna Fáil 
will vote in favour of her election as President and for the re-nomination of Commissioner 
Hogan.

I have not spoken to her since her nomination.  We are trying to schedule a phone call for 
this week or next week.  I am confident that she will stick to what she has said in the past, par-
ticularly about Brexit and the backstop.  I am confident that she will be in line with the political 
programme of the EPP, which is the one to which her party signed up.

I will speak to her about the portfolio that she will assign to Commissioner Hogan.  There 
are 27 posts, or 28 as there will still be a UK Commissioner.  I have not sought or received any 
promises on them.  I know it is difficult for a small country to get an influential portfolio.  I will 
be working hard to ensure that our Commissioner gets an influential portfolio.

I have not met Ursula von der Leyen personally, but the Ministers, Deputies Flanagan, 
Donohoe and Kehoe have, and they have very high regard for her.  She was personally recom-
mended to me and to the European Council by Chancellor Merkel.

On the EU-Mercosur agreement, there will be a detailed economic and environmental as-
sessment, which will look at the impact on Irish jobs and business in particular.  A similar ex-
ercise was done for CETA, the agreement with Canada.  It will be headed up by the Minister, 
Deputy Humphreys, and her Department.  We would very much welcome input from business, 
trade unions and environmental groups.

The political agreement on Mercosur - it is a political agreement not a trade deal at this stage 



Dáil Éireann

330

or a free trade agreement, FTA, to be absolutely accurate - links South American countries, in-
cluding Brazil, into the Paris accords.  I would be strongly of the view that if they do not abide 
by those Paris accords on climate change over the next two years, the deal is dead in the water.

I do not know if Commissioner Hogan’s announcement on beef is unprecedented.  Perhaps 
it is, but I have not gone through that looking for precedents.

Regarding the EU summit, it is important to point out that neither of the Spitzenkandidaten 
- neither Manfred Weber nor Frans Timmermans - was able to command a majority in the 
European Parliament or the European Council.  Neither was a compromise candidate in that 
sense.  Neither could command a majority in the European Parliament or the European Council.  
Eleven countries did not support Mr. Timmermans’ nomination, of which only four came from 
the V4 countries.

10/07/2019AA00200Deputy Brendan Howlin: Why was the Taoiseach so hostile?

10/07/2019AA00300The Taoiseach: Four out of 11 is a minority.  Eleven countries did not want to support his 
nomination as President of the Commission, only four of which were V4 countries.  His defence 
of the rule of the law was not an issue for me or for Ireland.  I said that to him at our meeting.  
I am sure that when he continues in his role as First Vice-President, he will continue to pursue 
those issues.  After a certain point, President Macron and Chancellor Merkel agreed that it 
would not be sensible to appoint a President of the Commission who did not have the support of 
so many countries, whether that be Manfred Weber or Frans Timmermans, so the compromise 
candidate, as nominated by President Macron and Chancellor Merkel, is Ursula von der Leyen 
and we were very happy to support her as the compromise candidate just as we would have been 
happy to support Michel Barnier if he had emerged as a compromise candidate.

The Spitzenkandidaten system does need to be reviewed.  One thing that was evident in the 
debate was that the different groups had a different understanding of how it might work.  For 
some it was the candidate of the largest group, for others it was not necessarily that, but that 
groups could come together and find a new majority.  It could be looked at as the difference 
between a coalition and a confidence and supply arrangement.  Some take the view that it might 
make more sense to make the Spitzenkandidat the President of the Parliament rather than the 
Commission because these are parliamentary elections.  Others take the view that we should 
have transnational lists and should allow people around the European Union to vote for that list.  
That would make more sense in selecting a Commission President.  

10/07/2019AA00400An Leas-Cheann Comhairle: We have used up a lot of time on that question; it was im-
portant and there were many supplementaries.  We will just have time for one more round, that 
is, Questions Nos. 13 to 17, inclusive.  I respectfully suggest that if we are to get an answer 
from the Taoiseach I will put one and a half minutes on the clock for each of the five Members 
to question the Taoiseach. 

10/07/2019AA00500Climate Change Policy

10/07/2019AA0060013� Deputy Brendan Howlin asked the Taoiseach if he will report on the role of his De-
partment in delivering the Climate Action Plan 2019 and his plans for a climate action delivery 
board. [26283/19]
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10/07/2019AA0070014� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on the role of his 
Department in delivering the Climate Action Plan 2019 and his plans for a climate action de-
livery board. [27845/19]

10/07/2019AA0080015� Deputy Joan Burton asked the Taoiseach if he will report on the role of his Department 
in delivering the Climate Action Plan 2019. [27939/19]

10/07/2019AA0090016� Deputy Micheál Martin asked the Taoiseach the governance within his Department for 
ensuring the implementation of the Climate Action Plan 2019. [27978/19]

10/07/2019AA0100017� Deputy Mary Lou McDonald asked the Taoiseach the role of his Department in imple-
menting the Climate Action Plan 2019. [28083/19]

10/07/2019AA01100The Taoiseach: I propose to take Questions Nos. 13, to 17, inclusive, together.

The Climate Action Plan 2019: To Tackle Climate Breakdown, was published on 17 June 
2019.  The plan contains more than 180 actions that Ireland needs to implement to meet our EU 
2030 targets and achieve our longer-term low carbon emission objective. 

Delivering such an integrated set of actions and policies will require a deep level of collabo-
ration across Government.  The approach adopted will closely follow the recommendations of 
the Oireachtas Committee and will build on the what was learnt from the success of the Action 
Plan for Jobs. 

The climate action plan outlines significant new governance structures to ensure that climate 
policy is implemented.  These include: a five-year carbon budget and sectoral targets with a de-
tailed plan of actions to deliver them; an independent climate action council to recommend the 
carbon budget and evaluate policy; strong accountability to an Oireachtas climate action com-
mittee; and carbon-proofing all Government decisions and major investments.  The governance 
structure also includes a climate action delivery board to be established within my Department 
to ensure delivery of the plan.  The delivery board will be jointly chaired by the Secretary 
General of my Department and the Secretary General of the Department of Communications, 
Climate Action and Environment.  The membership will comprise Secretaries General from 
Departments responsible for the actions outlined in the plan. 

The first meeting of the board is due to take place on 16 July 2019.  The board will ensure 
co-ordinated, timely and effective implementation of the actions in the plan and hold each De-
partment and public body accountable for its delivery and implementation.  The delivery board 
will also discuss and review strategic projects and areas of work in the plan.  It will prepare 
quarterly reports on delivery for the Government, which will be published.  It will also contrib-
ute to development of an annual update of the plan, starting in early 2020.  This will ensure that 
this plan is a living document, with new actions being added each year and which will take into 
account technological change as well.  This follows the successful approach which was core 
to delivering the Action Plan for Jobs.  My Department is also responsible for a small number 
of specific actions outlined in the plan and preparations are already under way to ensure these 
actions are delivered.

10/07/2019AA01200Deputy Brendan Howlin: How will the structures the Taoiseach plans to create work?  
How, specifically, does he plan to hold other Departments to account?  He has talked about 
the new climate action delivery board which, we understand from his response, is to be jointly 
chaired by the Secretaries General of his Department and of the Department of Communica-
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tions, Climate Action and Environment.  Who else will sit on that committee?  Will this House 
have any input into it?

We are well past the point of questioning the need for an urgent response to climate change.  
The question is how to do it quickly and, equally important, fairly.  A strong commitment to cli-
mate justice is required and that was under-emphasised in the climate action plan, specifically, 
under the Government’s plan, high upfront costs for the retrofitting of people’s homes, the pur-
chase of electric vehicles, the roll-out of electric charging points and access to micro-generation 
of electricity, will impact on all households but immeasurably more on households that have 
meagre incomes.  In terms of a just implementation of the climate action plan, how specifically 
will the Taoiseach ensure that all households can bear the change that needs to be made now?  
The ESRI’s report on climate taxation illustrated that the twin goals of reducing emissions and 
alleviating economic inequalities can be achieved.  Is that the Taoiseach’s objective and if so, 
how will he go about it?

10/07/2019AA01300Deputy Richard Boyd Barrett: Is the Taoiseach not seriously guilty of climate hypocrisy?  
I cite for instance the trade deal that he is talking about tweaking and making economic assess-
ments of.  Climate change is an international problem, although the Taoiseach often frames it 
in Irish terms saying, “if we do this or that”.  That is nonsense.  Climate change does not know 
borders.  If fossil fuels keep going into the air, the environment will choke.  That is a fact.  Un-
less the Taoiseach has a different view from the scientists, that is indisputable and there is no 
point in arguing it.  How does that fact tally with a massive expansion of trade in cars going to 
Latin America?  Aside from cutting down the rainforest, beef will come from Brazil to Europe 
and cars will go from Europe to Brazil.  That will massively increase emissions.  How can we 
take the Taoiseach or Europe seriously when they are doing trade deals to massively increase 
trade in areas where we should not be doing it, if we care about the climate.

Similarly, the Taoiseach states the climate emergency measures Bill will make no differ-
ence to our emissions.  I want the Taoiseach to answer my next question with a straight face: 
does he honestly believe that the scientists are wrong when they say that to deal with climate 
change, 80% of known reserves - never mind reserves we do not know about - have to stay 
in the ground?  Are they right or wrong?  If they are right, is the Taoiseach seriously suggest-
ing that we could discover gas and oil off the coast of Ireland and that it would just stay in the 
ground?  Is he suggesting that we would issue licences to explore for it but it will not be burnt 
and will not add to the overall quantum of choking emissions in the global environment, which 
are leading us towards a climate disaster?  Does he expect anybody to take him seriously when 
he makes arguments like that?

10/07/2019AA01400Deputy Joan Burton: I do not know if the Taoiseach is aware that in the EU, more people 
die from air pollution than die in road accidents.  Does he have an integrated climate action 
plan which would address the issue of NO2 pollution in Dublin in particular, and in heavily 
trafficked areas of the city?  I draw to his attention the report by the Environmental Protection 
Agency, EPA, which shows that emissions at the testing station in Phoenix Park have been 
above the recommended level.  So also have the emissions in Blanchardstown.  I mention them 
as places the Taoiseach would know well, because they are in our constituency.

The Government is also presiding over a regime of smoky coal.   It does not require a great 
deal of political courage to end smoky coal because it is killing people.  The Taoiseach is a 
doctor.  He knows the number of children suffering from asthma and other respiratory diseases.  
Together with poor housing conditions, the use of smoky coal means that significant numbers 
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of children and older adults suffer.  The health service is trying, not very successfully, to deal 
with the high prevalence of asthma among the very young and very old.  I would love to see 
a joined-up plan that goes after those issues we can address relatively quickly and that would 
improve people’s quality of life, as well as a broader, larger plan.  Let us think of the pall of 
smoke sitting over Enniscorthy while the Government does nothing. 

10/07/2019BB00200Deputy Micheál Martin: Last week, Deputy Troy asked the Minister for Transport, Tour-
ism and Sport the number of vehicles in the State fleet as of 2019 and the number that are fully 
electric.  The reply was that of 6,573 vehicles registered under the State-owned emergency ve-
hicles and rescue vehicles tax classification, only 13 were registered as electric.  That says it all.  
The National Transport Authority, NTA, recently ordered 200 diesel buses.  Nine hybrid buses 
are on trial in Dublin.  I raised with the Taoiseach some time ago the need to ban smoky coal, 
which Professor Sodeau in Cork has said is making Enniscorthy like the New Delhi of Ireland.  
It speaks to a lack of urgent co-ordination between Departments to deal with climate change.

I was a member of a Cabinet sub-committee on climate change when I was in government, 
even though I was in foreign affairs.  Cross-departmental Cabinet sub-committees matter, be-
cause behind each Minister there is a set of officials, and people have to face one another and 
be accountable for the respective measures in each Department, whether it be that of transport, 
agriculture or whatever.  The Taoiseach has set his face against Cabinet sub-committees and I 
think his governance model is wrong.  That is reflected in health, where there has been only one 
sub-committee meeting in six months and the health service is in a deep crisis.  The housing 
issue has not been resolved.  The Taoiseach has now proposed that the Secretaries General of 
his Department and of the Department of Communications, Climate Action and Environment 
will be essentially without officials.  It seems the governance model the Taoiseach prefers is a 
Minister-less model.  It is no wonder that Ministers are detached from the operational details of 
what goes on around them, and from implementing and delivering commitments and actions.

Most people in the industry and most people I talk to say the 100,000 electric vehicle target 
is just not obtainable.  There is no point producing plans if the Government tells us a dramati-
cally disproportionate number of such vehicles will come on stream at the latter end of the plan.  
Circumstances have to change very quickly on that front for that to take place.

10/07/2019BB00300Deputy David Cullinane: I raised the following issue earlier but many questions were 
asked in the previous round and I hope I can get a response on this occasion.  People want to 
embrace climate action and climate change.  The vast majority see it as an exciting prospect 
that there would be a just transition to a zero-carbon economy but they are not fools.  As I said 
earlier, they know that to achieve that, there has to be a clear link between social justice, deliv-
ering for citizens, delivering a fair economy and society, and a just transition to climate justice 
and zero-carbon emissions.

We need to know, and people need to understand, that houses will be built for people to 
the highest standards.  They need to see investment in public transport and, as Deputy Howlin 
noted, the funding to ensure that electric cars are cheaper and that the infrastructure is there to 
make the transition happen.  If people do not have alternatives, carbon emissions will not be re-
duced.  The Government can talk about carbon taxes, which I acknowledge is only one element 
of its plan, but people need alternatives, yet all they see coming are punitive measures rather 
than investment where it needs to be, namely, in public housing, retrofitting people’s homes 
where energy ratings are not what they should be and public transport.



Dáil Éireann

334

There is no public transport in large parts of rural Ireland.  Under the Taoiseach’s watch, in 
some rural towns and villages that had connectivity with Dublin, Expressway bus routes were 
axed because the State was not prepared to subsidise Bus Éireann and the bus routes.  The Gov-
ernment needs to understand that it not only needs to get people excited about the prospect of 
climate justice but that getting them to embrace it, live it and deliver it means the State has an 
obligation to deliver.  Unfortunately, even if a 2% per annum reduction in carbon emissions is 
achieved by 2030, as is the target in the Government’s published action plan, we will still be 
10% behind.  There is a great deal of work to be done and much to catch up on.

10/07/2019BB00400The Taoiseach: On Deputy Haughey’s question about reaching carbon neutrality by 2050, 
Ireland and I supported it at the EU summit but a number of countries - the V4 countries - could 
not sign up to that.  They worked together on that, largely because they wanted to see a road-
map as to how it could be achieved, and they were not willing to accept the view that carbon 
sequestration and carbon storage technologies will be developed in adequate time, although we 
will continue to press them on it.

On Deputy Howlin’s questions about how we hold other governments and bodies to account 
to implement the plan-----

10/07/2019BB00500Deputy Brendan Howlin: Other Departments.

10/07/2019BB00600The Taoiseach: Yes, other Departments and other bodies.  The model we will use is the 
same model that was used in the Action Plan for Jobs, with which the Deputy will be familiar.  
It is almost exactly the same model, which worked well, being used again for climate action 
with a dedicated unit in my Department to monitor the implementation.

The membership of the delivery board includes the Secretaries General of the Departments 
of Agriculture, Food and the Marine, Transport, Tourism and Sport,  Housing, Planning and 
Local Government, Education and Skills, Finance, Public Expenditure and Reform, Business, 
Enterprise and Innovation, Foreign Affairs and Trade, Rural and Community Development, 
Culture, Heritage and the Gaeltacht, and Employment Affairs and Social Protection.  The sec-
retariat of the board will be provided by my Department and two staff have been allocated to 
undertake this work, with further staff being assigned shortly.

10/07/2019BB00700Deputy Brendan Howlin: They are all civil servants.

10/07/2019BB00800The Taoiseach: Yes.  As well as that, a Cabinet sub-committee deals with climate action 
and the delivery board will report to us.  There are some robust structures in that regard.  I an-
ticipate that the sub-committee will meet at least quarterly.

On climate justice, Deputy Howlin referred to the ESRI report on carbon tax and how, if 
it is done properly, it can be progressive.  It is a very good report and it shows how the use of 
the dividend model, in particular, can be socially progressive and reduce emissions.  The ESRI 
estimates that carbon tax could reduce emissions by 1% or 2% per year.  There are other ways 
to achieve climate justice, not least by making sure that workers in old industries get decent 
redundancy packages or retraining packages, and means-tested grants, such as those that exist 
already, including the warmer homes scheme.

We need to be honest with people when we talk about climate change.  It is estimated that 
it would cost approximately €50 billion to insulate all the homes in Ireland and probably €30 
billion or €40 billion to replace all existing vehicles with electric vehicles.  No Government, of 
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any hue, would be able to find that kind of money.  The Government can help but will not be in 
a position to fund the insulation of every home or to replace everyone’s car, and we need to be 
honest about that with people.

Deputy Boyd Barrett asked me if I am guilty of climate hypocrisy.  I do not accept that 
charge and I suggest that the reverse might be the case, given that the Deputy supports a total 
ban on exploration in Irish waters but opposes increases in the carbon tax.  We know the sci-
ence of this.  It tells us a total ban on exploration in Irish waters will not reduce greenhouse gas 
emissions next year, the year after or the year after that-----

10/07/2019BB00900Deputy Richard Boyd Barrett: Globally.

10/07/2019BB01000The Taoiseach: No, either here or globally, next year, the year after, or even any year.

10/07/2019BB01100Deputy Richard Boyd Barrett: The scientists are wrong.

10/07/2019BB01200The Taoiseach: We know from the science, however, that a carbon tax will reduce green-
house gas emissions-----

10/07/2019BB01300Deputy Micheál Martin: There was no carbon tax last year.

10/07/2019BB01400The Taoiseach: -----next year, the year after and the year after that.  If this is a climate 
emergency, which I believe it is, surely the sensible action to take is to support those actions that 

will produce a result next year and the year after.  The Deputy is opposed to 
actions that will produce a result in the short term, locally and nationally, and 
proposes instead solutions that will not produce a result, locally or nationally, 

next year, the year after, or maybe any year.

The Deputy is accusing me of what he is guilty of, and the scientific evidence supports my 
view in this regard.

10/07/2019CC00200Deputy Richard Boyd Barrett: It does not�

10/07/2019CC00300The Taoiseach: The same applies to water metering, for example, which is the best way to 
conserve water.  It was vigorously opposed by the far left.  They are very much anti-environ-
ment parties in my view.

10/07/2019CC00400Deputy Richard Boyd Barrett: Why do we have a lower rate of water usage then?

10/07/2019CC00500The Taoiseach: I listened to the Deputy’s comments on Mercosur and his position sounds 
like a general objection to all free trade agreements.  By its very nature, free trade between one 
part of the world and another, one country and another or between different continents requires 
transport costs.

10/07/2019CC00600Deputy Richard Boyd Barrett: I spoke about emissions.

10/07/2019CC00700The Taoiseach: I am not sure if I am right but listening to the Deputy’s comments, I imag-
ine he was probably against the Comprehensive Economic and Trade Agreement and the Japan 
and Mexico deals.

10/07/2019CC00800Deputy Richard Boyd Barrett: I was�

10/07/2019CC00900The Taoiseach: Let us not pretend that the objection is to Mercosur, as the far left in Ireland 

2 o’clock
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is fundamentally opposed to free international trade.  If that policy were to be pursued in this 
country, hundreds of thousands of workers would lose their jobs and all the others would be 
much worse off.  That is the truth of those policies.

10/07/2019CC01000Deputy Micheál Martin: The Taoiseach needs to speak with his Minister, Deputy Creed.

10/07/2019CC01100The Taoiseach: People need to know that socialism is bad for workers and the environ-
ment.  The Deputy’s comments prove this when we listen to them carefully.

10/07/2019CC01200Deputy Richard Boyd Barrett: Absolutely not.

10/07/2019CC01300An Leas-Cheann Comhairle: The time has expired.

10/07/2019CC01400Deputy Joan Burton: The Taoiseach did not mention air quality.

10/07/2019CC01500The Taoiseach: I answered that in reply to Deputy Eamon Ryan.  I can give an answer 
again.

10/07/2019CC01600Deputy Micheál Martin: He did not refer to the smoky coal ban.

10/07/2019CC01700Deputy Brendan Howlin: What about the smoky coal ban?

10/07/2019CC01800Deputy Joan Burton: What about smoky coal?

10/07/2019CC01900Deputy David Cullinane: One must raise the ire of the Taoiseach to get a response.

10/07/2019CC02000An Leas-Cheann Comhairle: The Taoiseach can have another minute if he wishes.  I 
thought he was finished.

10/07/2019CC02100The Taoiseach: I am happy to keep going on the air quality question.  This was discussed 
earlier in response to Deputy Eamon Ryan’s question.

10/07/2019CC02200Deputy Brendan Howlin: We referred to the smoky coal ban.

10/07/2019CC02300The Taoiseach: I am delighted to answer but it is hard to get the answers across if I am 
interrupted constantly.

10/07/2019CC02400Deputy Brendan Howlin: We are waiting.

10/07/2019CC02500An Leas-Cheann Comhairle: I am in the hands of the House.  Interruptions are common 
enough.

10/07/2019CC02600The Taoiseach: I know and appreciate that.

10/07/2019CC02700An Leas-Cheann Comhairle: I was not in the Chair when the Taoiseach was in opposition 
so I do not know what he was like.  We cannot be that sensitive.

10/07/2019CC02800The Taoiseach: As I mentioned earlier with respect to nitrogen dioxide, the requirement to 
introduce action plans falls to local authorities and it is important that they do so, although they 
will be supported by central government.  The actions taken are the promotion of electric and 
plug-in hybrid vehicles-----

10/07/2019CC02900Deputy Joan Burton: There are no electric vehicles.

10/07/2019CC03000The Taoiseach: Approximately 15% of those have been bought already this year, and that 
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is an increase on previous years.  Deputy Micheál Martin’s figures on the number in the State 
might not be accurate as they may not include the vehicles in An Post and Inland Fisheries Ire-
land, which have bought quite a lot of electric vehicles.

10/07/2019CC03100Deputy Joan Burton: The information is from the Environmental Protection Agency.

10/07/2019CC03200Deputy Micheál Martin: The figures came from the Department.  There are 13 of 16,000.

10/07/2019CC03300An Leas-Cheann Comhairle: Please, Deputies.  The Taoiseach will not continue if there 
are further interruptions.

10/07/2019CC03400The Taoiseach: The DAA also has some.  The figures may be out of date.

10/07/2019CC03500Deputy Micheál Martin: On a point of order-----

10/07/2019CC03600An Leas-Cheann Comhairle: There are no points of orders during Question Time.

10/07/2019CC03700Deputy Micheál Martin: What I read into the record was what the Minister, Deputy Shane 
Ross, told Deputy Troy last week.

10/07/2019CC03800An Leas-Cheann Comhairle: This is not a point of order.

10/07/2019CC03900Deputy Micheál Martin: I specified that these were vehicles registered to the State for tax 
purposes.  These are not my figures but those of the Minister.  The Taoiseach should not tell me 
they are out of date.

10/07/2019CC04000The Taoiseach: I fully appreciate that but they may not include the vehicles owned by An 
Post, Inland Fisheries Ireland and the DAA.

10/07/2019CC04100Deputy Micheál Martin: I did not say they did�

10/07/2019CC04200The Taoiseach: The hybridisation of the bus fleet has begun and the first hybrid vehicles 
have arrived.  There are several hundred on order.  The rail electrification project is under way 
and hybrid rail vehicles are now in the procurement phase.  There is much investment in gre-
enways and cycling and there is a move away from diesel cars.  These are the kinds of actions 
being taken to improve air quality and they will work.

The issue with smoky fuel was explained before by the Minister, Deputy Bruton.  The 
advice we have is that if we go down the line of a further ban on smoky coal, we would face 
a legal challenge requiring us also to impose a similar ban on turf or peat because it does the 
same amount of damage to air quality.  We must bear that in mind as nobody in the House is 
advocating we should do it.

10/07/2019CC04300Deputy Joan Burton: We are banjaxed so.

Written Answers are published on the Oireachtas website.

10/07/2019CC04500Ábhair Shaincheisteanna Tráthúla - Topical Issue Matters

10/07/2019CC04600An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member in 
each case: (1) Deputy John Lahart - to discuss the impact on public health from traffic pollution 



Dáil Éireann

338

in Dublin; (2) Deputy Michael Harty - to discuss the proposed wind farm at Moylussa, County 
Clare; (3) Deputy Niamh Smyth - to discuss plans for capital investment in Cavan general 
hospital; (4) Deputy Éamon Ó Cuív - to discuss the proposal for a prospecting licence for base 
metals, gold ore and silver ore in the west Connemara area; (5) Deputy Thomas Pringle - to 
discuss the delay with the new podiatrist post at Letterkenny University Hospital; (6) Deputy 
Mary Butler - to discuss access to speech and language therapy in western areas of County Wa-
terford; (7) Deputy James Browne - to discuss the rehabilitative training allowance scheme for 
disability allowance recipients; (8) Deputy Fergus O’Dowd - to discuss the new Health Service 
Executive, HSE, home care policy in community healthcare organisation, CHO, 8; (9) Deputies 
Timmy Dooley and Joe Carey - to discuss restructuring of operations by the ESB at the power 
generation plant at Moneypoint, County Clare; (10) Deputy Margaret Murphy O’Mahony - to 
discuss the rehabilitative training allowance scheme for disability allowance recipients; (11) 
Deputy Aengus Ó Snodaigh - to discuss the increase in suicides in the Ballyfermot and Cherry 
Orchard areas; (12) Deputy Thomas P. Broughan - to discuss HSE recruitment, nurses’ over-
time and the areas most affected by expenditure cutbacks; (13) Deputy Fiona O’Loughlin - to 
discuss the crisis in Naas General Hospital; (14) Deputy Dessie Ellis - to discuss psychiatric 
services for children in Dublin North-West in view of the current recruitment embargo; (15) 
Deputy Frank O’Rourke - to discuss the advancement of housing development at Hazelhatch 
and Celbridge; (16) Deputy Michael Moynihan - to discuss the safety measures required on the 
N72 at Ballymaquirke Cross near Kanturk; (17) Deputy Pat The Cope Gallagher - to discuss 
the statutory instrument on penalty points relating to serious fishing infringements; (18) Deputy 
Alan Kelly - to discuss the increased workload and related support for school principals; (19) 
Deputy Catherine Connolly - to discuss Caranua’s capacity to complete the outstanding open 
applications from 1,882 former residents; (20) Deputy Mattie McGrath - to discuss mental 
health services in County Tipperary; (21) Deputy Joan Collins - to discuss the payroll system 
for ambulance paramedics and staff; (22) Deputy John Brady - to discuss the arrangements in 
temporary accommodation for asylum seekers; and (23) Deputy Richard Boyd Barrett - to dis-
cuss the most recent Environmental Protection Agency report on air quality.

The matters raised by Deputies John Lahart, Mattie McGrath, Aengus Ó Snodaigh, and 
Timmy Dooley and Joe Carey have been selected for discussion.

Sitting suspended at 2.05 p.m. and resumed at 3.05 p.m.

10/07/2019JJ00100Saincheisteanna Tráthúla - Topical Issue Debate

10/07/2019JJ00200Air Quality

10/07/2019JJ00300Deputy John Lahart: I thank the Minister of State, Deputy Doyle, for his attendance.  The 
Environmental Protection Agency, EPA, raised issues about the level of nitrogen dioxide in 
Dublin’s air, which hit the newspapers and other media yesterday.  We are in danger, if we have 
not done so already, of breaching European Union limits on air pollution in Dublin.  This has 
particular consequences for the health and well-being of people who live in the capital, particu-
larly those with asthma or other respiratory diseases who are far more susceptible to a decrease 
in air quality.  Of course, people know this anyway and did not need the EPA to come up with a 
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report to tell us the air quality in Dublin is poor.  I also wish to address the Government’s rather 
poor response to these findings.

I live in Knocklyon, which is on the M50 corridor.  Today is a day of still air and if one goes 
up the Dublin Mountains from April or May onwards on a still day, one can see the entire line 
and curve of the M50 as it stretches from Wicklow to Fingal and beyond.  On a day like today, 
one would see a heavy brown pallor of smoke approximately 200 feet above the M50.  It is there 
constantly but we tend to only see it on clear days.  Nothing has been done to address that pallor, 
which has been there for the past decade.  We must thank the EPA for undertaking a degree of 
air monitoring.  The M50 is not the only area it mentioned, but it is one which it indicated was 
approaching, equal to or above the nitrogen dioxide levels acceptable.  So too are areas around 
the port tunnel in the city, the quays and Heuston Station, where the levels at Dr. Steevens’ 
Hospital appear to be the highest.

We must have some leadership from the Government on this issue, as it is a problem that 
will not go away.  The level of car ownership is increasing.  The Government’s response is that 
the pollutants in the city are mainly diesel vehicles, cars, trucks and buses and, therefore, the 
answer is BusConnects, as the Minister for Transport, Tourism and Sport said yesterday.  The 
BusConnects project is a year old, yet nothing has happened.  By the time it is finished - if it is 
ever completed; much of it, including the infrastructure, will never see the light of day - it will 
be 2027 or 2030.  We need some indication that the Government will not be reactive on issues 
such as air quality but proactive.  

The answer to chronic emissions is dealing with the vehicles that create them.  It does not 
take a rocket scientist to figure out that to improve air quality in and around the city, we will 
have to reduce the number of polluting vehicles.  That will take courage, but someone will have 
to do it because the only way to clean the air is to remove the vehicles that are polluting it.  The 
answer others on this side of the House and I keep getting is the solution is Project 2040, Bus-
Connects and e-cars by 2030.  There will be a reckoning for the Government on its performance 
in dealing with this issue.  At the very least, we are calling for air monitoring installations to be 
set up immediately in all parts of the city and other urban areas in order that we can capture the 
level of its quality, but that is only part of the story.  Dramatic action must be taken.  That will 
require leadership; leadership will require bringing people along, identifying the challenges and 
immediate, medium and long-term solutions.

10/07/2019KK00200Minister of State at the Department of Agriculture, Food and the Marine (Deputy An-
drew Doyle): Any threat to public health is a matter of concern for the Department of Health.  
The recently published 2019 report of the Environmental Protection Agency on urban environ-
mental Indicators which looks at nitrogen dioxide levels in Dublin does give cause for concern.  
Nitrogen dioxide, NO2, is an air pollutant associated with urban areas.  It is strongly linked with 
traffic emissions.  High levels of NO2 can have a detrimental effect on public health, includ-
ing an increased prevalence of diseases such as asthma.  Ireland has some of the highest rates 
of asthma and cystic fibrosis in the world, as well as high rates of other respiratory conditions.  
This, in turn, can place an additional burden on health services, with increased numbers of GP 
visits and hospitalisations.  It can also have an impact on the economy in work days lost.  While 
everyone needs good air quality, people with underlying respiratory disease are more vulner-
able to health impacts when air quality deteriorates.

The findings in the EPA’s report present an early warning of potential exceedances of EU 
limit values in certain areas of Dublin.  The highest levels of NO2 occur at locations where traf-
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fic levels are heavier.  However, we can draw some comfort from the report’s finding that levels 
of NO2 are well within the recommended EU limits in many residential areas in Dublin away 
from busy roads.

It is clear from the findings in the report that long-term exposure to high levels of NO2 is a 
cause of concern for people’s health.  I agree that action needs to be taken.  It requires a whole-
of-government approach.  In that regard, I am confident that implementation of the Govern-
ment’s recently published climate action plan will have benefits for air quality.

Whereas the Department of Health is tasked with maintaining public health, other Depart-
ments and agencies such as the local authorities have significant roles to play.  The Department 
of Communications, Climate Change and Environment has lead responsibility for policy and 
legislation on air quality.  Air quality is a key determinant of health identified by the Healthy 
Ireland framework for the period 2013 to 2025 and one of 31 indicators included in the Healthy 
Ireland outcomes framework.  The factors that contribute to air quality are complex and inter-
related.  They will, therefore, require an inter-sectoral and co-ordinated response to address 
them.  Initiatives to reduce pollutants significantly will require significant inter-sectoral col-
laboration.  The Government’s first national clean air strategy is under development by the De-
partment of Communications, Climate Change and Environment which the Minister anticipates 
will consider key pollution sources such as transport and its links with increased levels of NO2.  
The strategy is expected to lead the way on policy change to improve the air that we breathe. 

Improved data collection is very important in ensuring we will not breach EU limits for 
NO2.  The EPA, by way of improving the availability of real-time air quality data for the pub-
lic, is setting up new permanent monitoring stations in Dublin in partnership with Dublin City 
Council and Trinity College Dublin.  They include locations in Dublin identified in the report 
as black spots with the highest levels of  NO2.  I understand that, if further monitoring confirms 
the EU limit values of NO2 have been exceeded, the local authorities in Dublin will be legally 
required to prepare air quality action plans to address the causes and provide solutions in the 
affected areas.

10/07/2019KK00300Deputy John Lahart: I thank the Minister of State for taking this Topical Issue matter.  The 
response states: “We can draw some comfort from the report’s finding that levels of NO2 are 
well within the recommended EU limits in many residential areas in Dublin away from busy 
roads.”  The M50 runs through my constituency, in areas such as Kingswood in Tallaght, Old-
bawn, Templeogue, Greenhills, Walkinstown, Knocklyon and Ballycullen, out into the constitu-
ency of the Minister for Transport, Tourism and Sport, Deputy Ross, in areas such as Ballinteer, 
Dundrum and Marlay Park.  That there are areas not covered by the report is of little comfort 
to me.

I am very taken by the fourth paragraph in the response.  There is a sentence which runs for 
ten words, five of which have five syllables: “Initiatives to significantly reduce pollutants will 
require significant inter-sectoral collaboration.”  We know that; the fact is that nothing is hap-
pening.  People on the south side of Dublin know all about air quality, dating back ten years.  
The answer also states improved data collection is very important.  We also know that, as the 
EPA has told us about it.  

The project between Dublin City Council and Trinity College Dublin was mentioned.  It 
will affect the city, but what about South Dublin County Council, Dún Laoghaire-Rathdown 
County Council and Fingal County Council through the areas of which the M50 runs?  
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The response states, “if further monitoring confirms that the EU limit values of NO2 have 
been exceeded, the local authorities in Dublin will be legally required to prepare air quality 
action plans...”  Why, therefore, are we waiting?  It is inevitable that levels will increase.  Car 
levels are increasing and any efforts at reduced emission or volume of cars on the road have not 
kicked in at all.  Why are we waiting?  Will the Minister of State ask the Minister for Communi-
cations, Climate Action and Environment why we should wait for the EPA to produce a further 
report stating we have breached EU guidelines and recommended limits in certain areas?  We 
should have air monitoring, but that will only identify the problem areas where the Minister 
and the Government will need to come up with a range of immediate, medium and long-term 
actions to deal with air quality in Dublin, which is disimproving.

10/07/2019KK00400Deputy Andrew Doyle: It was in the 1980s that the first initiative was brought forward to 
ban smoky coal in Dublin because air quality had deteriorated.  There were not as many cars 
then and the improvements in air quality have been eaten into by increased car use.  One of the 
inter-sectoral actions in the climate action plan involves the increased use of electric and hybrid 
vehicles, which will help to immediately reduce emissions, something that will happen if buses 
were run on electricity or biofuels.  I agree with the Deputy.  If local authorities are informed 
and forewarned of the possibility, it would be up to the local authorities as well and not just 
central government.  It is the role of the Government and the EPA as an agency to notify them 
and put them on notice.  If it is the case that it is likely that they will breach then they should 
have monitoring in place, particularly along the busy route the Deputy mentioned, which also 
stretches into north Wicklow at the M11 and M50 interchange.

It is something we need to be aware of and cognisant of.  Various initiatives that will help 
drive down the amount of pollutants emitted into the atmosphere will help in the long term.  It 
is never too early to start and we should have an immediate joined-up collaborative approach.

10/07/2019LL00150Mental Health Services

10/07/2019LL00200Deputy Mattie McGrath: Ar an gcéad dul síos ba mhaith liom buíochas a ghabháil don 
Leas-Cheann Comhairle.  I thank the Leas-Cheann Comhairle for allowing me the opportunity 
to raise this sad and desperate situation.  An bhfuil aon Aire Stáit anseo?

10/07/2019LL00300Acting Chairman (Deputy Declan Breathnach): Is the Minister of State, Deputy Doyle, 
taking this matter?

10/07/2019LL00400Deputy Andrew Doyle: Yes�

10/07/2019LL00500Deputy Mattie McGrath: I refuse to have it taken because this is a joke.  No disrespect to 
the Minister of State but the Minister of State, Deputy Daly, should take this very serious issue 
for my county and its population given the tragic increase in mental health issues and suicide 
as a result-----

10/07/2019LL00600Acting Chairman (Deputy Declan Breathnach): Just one minute, I take it that the Minis-
ter of State, Deputy Doyle, has been asked to take this Topical Issue.

10/07/2019LL00700Deputy Andrew Doyle: I was asked to take it.

10/07/2019LL00800Acting Chairman (Deputy Declan Breathnach): The Minister of State, Deputy Doyle, is 
taking it.
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10/07/2019LL00900Deputy Mattie McGrath: This just goes to show the interest the Government has in mental 
health and the people of Tipperary.  It is an outrage.  There are four Ministers of State and one 
Minister at the Department of Health and not one of them could be here to take this issue.  Topi-
cal Issue matters are not selected easily and it is thanks to the Leas-Cheann Comhairle this has 
been selected.  It beggars belief that the Government would send in the Minister of State with a 
script and fob us off.  For a long time, I accepted the bona fides of the Minister of State, Deputy 
Daly, but they are quite useless now.  Goodwill gestures and telling us he is interested are no 
good to us any more.  He is doing nothing about the situation in Tipperary.  We have not had 
one long-stay bed in Tipperary since the so-called A Vision for Change was ushered in by the 
former Minister of State, John Moloney, of Fianna Fáil.  Then we had Kathleen Lynch and now 
it is three years out of date and we still have no places.  It is just not funny any more.

Recently, I received a reply to a parliamentary question from the HSE’s head of estates, Mr. 
Jim Curran, who confirmed to me that the new design for a proposed upgrade to the Grenville 
mental health crisis house in Clonmel is undergoing a review.  This is not even happening 
because funding has yet to be confirmed under the HSE’s capital plan for 2019.  Are all the 
Ministers in hiding?  We still do not have the 2019 HSE capital plan.  The Ministers are hiding 
because they have made such a bags and unholy mess of the children’s hospital that every other 
project is suffering as a result.  This is confirmation of it.  We badly need mental health support, 
crisis nurses and other staff to deal with people in Tipperary.  Kilkenny is full to the brim.  It 
cannot keep us there.  The same is true for the people of north Tipperary, who must go to Ennis 
or Limerick.  This is a crisis of high proportions.  Fr. Michael Twomey came here and met the 
Minister of State, Deputy Jim Daly.  We had a committee in south Tipperary to save our hospital 
and now we are dealing with this also.  There are groups such as C-saw, Taxi Watch and the 
River Suir Suicide Watch out night and day patrolling.  There is an epidemic of drug dealing in 
Carrick-on-Suir, Clonmel, Tipperary town and many other towns.  Every town and village has 
a crisis with drugs and there is nobody to deal with it.

CAMHS, with regard to children trying to access it, is in utter disarray.  Recently, I received 
two separate calls from parents whose children are attending CAMHS with severe social anxi-
ety and other mental health issues.  These children have been referred to the early intervention 
and disability services team for assessment of needs but the families have been told not to 
expect one for 12 to 18 months.  Imagine this.  The Minister of State should be ashamed to be 
part of a Government that deals with vulnerable people in this way.  These children were due to 
start secondary school in September but they have no services.  Even the fact they have received 
urgent referrals from CAMHS should be sufficient to ensure the children are seen but that is not 
sufficient.  What do we have to do?  We have countless suicides and a mental health epidemic 
but nothing is happening with the Government.  Its members should be ashamed of their lives to 
send back replies when no Minister would come in to deal with it.  They can run but they cannot 
hide, and they cannot hide from the people of Tipperary.  This is a crisis epidemic and people 
are being left vulnerable and sadly short of services for their loved ones.

10/07/2019LL01000Deputy Andrew Doyle: The Minister of State, Deputy Daly, has asked me to convey his 
sincere apologies for not being able to take this Topical Issue debate as he is on official Govern-
ment business in Finland.

The recent budget provided an additional €55 million to progress new developments in 
mental health this year, which brings overall HSE mental health funding to nearly €1 billion in 
2019.  This in turn will allow for continued improvements to all aspects of mental health care 
across the nine HSE community healthcare organisations, including CHO3 and CHO5, which 
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incorporate County Tipperary.

One of the strategic priorities for mental health in the HSE’s national service plan for 2019 
is to deliver timely, clinically effective and standardised safe mental health services in adher-
ence to statutory requirements.  The provision of acute inpatient care to the adult population of 
north Tipperary, which is in CHO3, is provided between the acute unit in University Hospital 
Limerick, which has 50 beds, and the acute psychiatric unit in Ennis, which has 39 beds.  The 
44-bed department of psychiatry based at St. Luke’s General Hospital in Kilkenny is the desig-
nated approved centre for acute inpatient services for south Tipperary, which is in CHO5.  This 
enables all acute inpatient admissions for this CHO area to be managed at a single site.

Referrals to St. Luke’s are through a consultant psychiatrist, who makes the clinical decision 
to admit based on the level of acute presentation or need.  In addition to the department of psy-
chiatry, there is a dedicated psychiatric liaison team operating from the emergency department 
in St. Luke’s.  All service users presenting to the emergency department who require psychiatric 
assessment will receive that assessment within agreed timeframes, in line with relevant guide-
lines.  Onward referral pathways are agreed with all service users upon completion of psychiat-
ric assessment in the emergency department.  Pathways can include admission to an acute unit, 
referral to a relevant community mental health service team or referral back to a GP.  There is 
a range of other mental health services for adults in Tipperary.  These include psychiatry of old 
age teams, non-acute beds, day hospitals and day centres.  In addition, there are community 
mental health teams and high, medium and low support community residences.

In relation to those under 18, three CAMHS teams operate in Tipperary, with one in north 
Tipperary and two in south Tipperary.  The CAMHS acute units at Éist Linn in Cork and Merlin 
Park University Hospital in Galway, which has a total of 42 beds, serve the Tipperary catch-
ment area.  The new permanent crisis house to replace Glenville House is included in the HSE’s 
capital programme for 2019 and is at the tendering phase.  The Government is also funding a 
new Jigsaw service for the youth of Tipperary.  A plan is now being put in place by Jigsaw with 
the aim of opening the new service in the early part of 2020.  The Minister of State, Deputy 
Daly, is very aware of the challenges facing the mental health services in Tipperary.  He has met 
Oireachtas Members and various local representatives to discuss current and future provision of 
mental health services in Tipperary, on several occasions, most recently on 3 July 2019.

10/07/2019LL01100Deputy Mattie McGrath: It is bad enough to have the Minister of State come in and read 
out a reply but to read out untruths I will not accept.  I have a reply to a parliamentary question 
from the head of procurement, Mr. Jim Curran, who confirmed to me that while the new design 
for a proposed upgrade is undergoing a review the tender process, the project cannot proceed 
because funding has yet to be confirmed under the HSE’s capital plan for 2019.  Is the Minister 
of State telling me that since this morning the capital plan has been approved?  It was not ap-
proved this afternoon during Leaders’ Questions.  I will not accept mistruths and baloney from 
any Minister of State but especially from someone who is reading a reply on behalf of someone 
else’s Minister.  What the Minister of State read as part of that reply would be a sick joke if 
it was not so serious.  He stated: “One of the strategic priorities for mental health in the HSE 
national service plan for 2019 is to deliver” [wait for it] “timely, clinically effective and stan-
dardised safe mental health services in adherence to statutory requirements”.  It is not delivered, 
timely, clinical, effective or standardised.  

We have nothing in south Tipperary.  It is an appalling vista and there is nothing but a skel-
eton service.  We could not even be given a room in South Tipperary General Hospital where 
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people could go when they have a psychotic attack.  Having such a facility would mean that 
people could be brought to a quieter place rather than be left in an overcrowded and overbur-
dened emergency department.  That is a disgrace.  I want the Minister of State to withdraw his 
reply because the service plan was not agreed this afternoon during Leaders’ Questions.  Unless 
it was agreed and published over lunch today, he is telling mistruths.  

I will not accept that from him or anybody else.  I have a reply to a parliamentary question 
here.  The Minister of State thinks that he can peddle as many untruths as he can get away.  He 
will not, however, get away with that in Tipperary.  He has no place to hide.  It is disgusting 
and no wonder none of the five Ministers or Ministers of State with responsibility for health 
would come into the House.  It is a downright disgrace on the second last day before the sum-
mer holidays for the Government to think that it will get away with treating the people of Tip-
perary, and especially those who have mental health issues, this way.  It is a total abdication of 
responsibility and the Minister of State does not deserve to be in government.  He deserves to 
be out milking the cows or someplace else on his farm but not giving that kind of diatribe to me 
and to sick people in Tipperary.  I will not accept that.  I want the Minister of State to withdraw 
what he stated.  The HSE strategy has not been announced and part of the Minister of State’s 
reply stated that it is.

10/07/2019MM00200Acting Chairman (Deputy Declan Breathnach): The Deputy’s time is up.

10/07/2019MM00300Deputy Mattie McGrath: I thank the Acting Chairman and I accept that.  I am so enraged 
with that diatribe�

10/07/2019MM00400Deputy Andrew Doyle: I have nothing to say.

10/07/2019MM00500Acting Chairman (Deputy Declan Breathnach): That is fine.

10/07/2019MM00600Deputy Mattie McGrath: There are two minutes left.  Will the Minister of State withdraw 
his statement concerning the tenders for the HSE service plan having gone out?  I have a reply 
from the head of procurement stating that tenders have not gone out.  He is waiting on the ser-
vice plan to be published.

10/07/2019MM00700Acting Chairman (Deputy Declan Breathnach): I ask Deputy Mattie McGrath to resume 
his seat�

10/07/2019MM00800Deputy Mattie McGrath: This is outrageous.

10/07/2019MM00900Acting Chairman (Deputy Declan Breathnach): The Deputy has had his time.

10/07/2019MM01000Deputy Mattie McGrath: What did I get?  I got mistruths.

10/07/2019MM01100Acting Chairman (Deputy Declan Breathnach): We will move on to the next-----

10/07/2019MM01200Deputy Mattie McGrath: Then he waves the white flag and runs away.

10/07/2019MM01300Deputy Andrew Doyle: There is no white flag.  There is a way to conduct oneself.

10/07/2019MM01400Deputy Mattie McGrath: I will conduct myself but I will not accept----

10/07/2019MM01500Acting Chairman (Deputy Declan Breathnach): Well then, I ask the Deputy to conduct 
himself now.



10 July 2019

345

10/07/2019MM01600Deputy Mattie McGrath: -----mistruths and lies.

10/07/2019MM01700Acting Chairman (Deputy Declan Breathnach): We will move on to the next matter.

10/07/2019MM01800Suicide Prevention

10/07/2019MM01900Deputy Aengus Ó Snodaigh: In the past few weeks, and indeed years, there has been a 
surge of suicides in the Ballyfermot and Cherry Orchard area, in particular, but also across 
the State as a whole.  There have been more than 20 deaths by suicide, at least, in the Cherry 
Orchard and Ballyfermot area.  Grieving communities and families who are distraught are left 
behind after those deaths.  They are reaching out and crying out for support to help stop this 
epidemic.  Another three young women died in the past fortnight or so.  People in those com-
munities are asking the questions we all do.  How can we help?  How can we stop this happen-
ing?  What is causing it?  Why is it that in this area in particular there is a different profile for 
those who have died by suicide compared with that in other areas?  More than half of those who 
have died by suicide have been young women.  They are often women with children and they 
are dying violent deaths.

 I appeal to the Minister of State, and in particular to his colleague, the Minister of State, 
Deputy Jim Daly, who has special responsibility for mental health, as well as to his other col-
league, the Minister of State, Deputy Catherine Byrne, who lives in the constituency to which I 
am referring and knows the community, or should know the community.  She has responsibil-
ity for the drugs services.   We need the immediate setting up of a multi-agency task force.  It 
does not have to be a new task force.  The existing drugs task force can be utilised.  It needs to 
be resourced and funded, however.  That task force needs to be able to deliver the services it is 
trying and struggling to deliver.  

I refer to the services delivered by Ballyfermot STAR and FamiliBase in particular.  Those 
organisations have reached out well beyond their resources to try to help with issues connected 
with drugs and, in this case, with suicide.  Regrettably, many of those who have died by suicide 
are addicted to or dabbling in drugs.  Some of those people have been linked to services such 
as Ballyfermot STAR and FamiliBase, but those organisations are grappling against the odds.  
They have the support of other agencies in the area but they do not have the resources to provide 
a full community-led response.  They also do not have the resources to provide a full 24-hour 
service in the area or to tackle the increase in polydrug use, the re-emergence of cocaine and, 
scarily, the use of crack cocaine in the community.  All of those addictions are feeding into this 
epidemic.  This is not just about polydrug use or drug use because other factors play a role in 
the tragic decisions that these young people have taken.  

The community is scarred, in mourning and reaching out.  There are some simple things that 
can be done.  It is not all about money; it is about access to resources and trying to ensure that 
we address this as a society but also as a community and from the bottom up.  SafeTALK and 
STORM training should be rolled out in as many schools and sports clubs to as many people as 
possible.  That is so we can help and play our role in identifying people in distress, assist them 
and, hopefully, help to prevent them from taking tragic decisions similar to those that have af-
fected our community in recent weeks.

10/07/2019MM02000Deputy Andrew Doyle: The Minister of State, Deputy Jim Daly, has asked me to convey 
his sincere apologies that he could not take this Topical Issue matter as he is currently on official 
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Government business in Finland.  Before I read out the prepared note, this is an issue in which 
I have a personal interest.  I think the Deputy knows that.  When I read out the note, therefore, 
I agree with what is being stated and I am not just reading.  It is important that I state that on 
a personal level.  It is not the case that because we are in separate Departments that we do not 
have empathy with issues such as this.

I thank the Deputy for raising this important issue.  Any loss of life to suicide is a tragedy, 
and my deepest condolences go out to the families and friends affected by suicide.  Every sui-
cide affects not just family and friends, but the community itself.  It is important to ensure that 
strong supports are in place to help family, friends and the community to deal with this tragedy.  
I understand that the HSE, as recently as Monday this week, met locals in the Ballyfermot area 
who had expressed concern.  It was agreed to provide additional support people in the area 
whom it was felt they needed to link in with mental health services.

Tackling suicide in all areas of Ireland is a priority for the Government.  Connecting for life, 
CFL, is Ireland’s national strategy to reduce suicide and will run until 2020.  Reducing suicide 
requires a whole-of-Government approach, and in this regard, a cross-sectoral steering group 
was established to assist the National Office for Suicide Prevention, NOSP, in implementing 
CFL.  The NOSP is part of the HSE and was specifically established to co-ordinate suicide 
prevention efforts around the country and to implement CFL.  To support the NOSP, funding 
has been increased from €3.7 million in 2010 to the current level of €12 million.   An additional 
€2.75 million was provided in 2015 for additional resource officers for suicide prevention and 
for priority actions under connecting for life.

Nationwide, the trend over the past number of years has been a reduction in the number of 
suicides.  The work of the NOSP has helped to reduce that number from 495 in 2010 to 352 
in 2018.  The 2018 figures are provisional, and by their nature are subject to change, so they 
should be interpreted with caution at this time.  A key part of the CFL strategy is the develop-
ment of local CFL plans.  All 17 of these plans have been launched, including the CFL Dublin 
South Suicide Prevention Action Plan 2018-2020, which was launched in February 2018.

In 2017, extensive consultation took place to develop this plan.  This consultation process 
helped to identify key risks regarding suicide in the Dublin south area and associated service 
challenges.  The action plan was developed in response to these identified risks and in line with 
the national CFL framework.  Implementation of the plan is being driven by one of three re-
source officers for suicide prevention across south Dublin, Kildare and west Wicklow.  The plan, 
Connecting for Life - Dublin South, details 64 actions that are currently being implemented in 
the area with the aim of reducing the rate of suicide in south Dublin in line with national targets.

Throughout south Dublin there are several services targeted at the promotion of positive 
mental health and at addressing the needs of those experiencing mental health difficulties.  
These services include adult, adolescent and child specialist mental health services, suicide 
prevention supports and services and primary care and network services, including counselling 
in primary care.

10/07/2019NN00200Deputy Aengus Ó Snodaigh: Gabhaim buíochas leis an Aire Stáit.  I do not believe any of 
us has ownership of this issue.  It is a pity that we have to come here to address it but it is has 
reached epidemic proportions in some of our communities.  I acknowledge what the Minister 
of State has said about the fall in numbers.  Any decrease in the number of suicides is to be 
welcomed.  However, it may be the case that suicide is becoming more concentrated in certain 
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areas or certain cohorts of communities.  The community for which I am appealing for extra 
supports is that in Ballyfermot and Cherry Orchard.  I acknowledge that the HSE has been ac-
tive this week.  There have been several interventions by both the local drugs services and other 
services, as well as by An Garda Síochána.  There have been several meetings and there will be 
another tomorrow night.  That reflects the scale of the issue.  I hope to be at the meeting in the 
civic centre tomorrow evening.

However, meetings by themselves can only do so much.  We will not get an instantaneous 
answer or sort this out overnight.  That is why I appealed to the Minister of State to ensure that 
we roll out the SafeTALK and skills training on risk, STORM, components of the Connecting 
for Life programme as extensively as possible.  We must also start to fund some of the agencies 
doing this work so they can properly carry out the work they need to do.  I refer in particular to 
those which fall under the remit of the drug and alcohol task forces, which have not seen any 
increase in funding since 2008 despite facing additional workloads and a role in tackling the 
issue� 

There is a network of active groups.  I ask the Minister of State to pass on to the Ministers 
of State at the Department of Health, Deputies Catherine Byrne and Jim Daly, an invitation to 
come to the area to meet these groups.  We must collectively take the approach upon which 
everybody agrees and work together to lift this blight from our communities.

10/07/2019NN00300Deputy Andrew Doyle: I thank the Deputy.  Suicide is a challenging issue, especially 
where we use the phrase “black spots”.  The numbers have been stubbornly high.  Bringing 
them down and building resilience are challenging tasks.  The HSE is funding partner agen-
cies in south Dublin including Candle Community Trust, Aware, BeLonG To, Mental Health 
Ireland, Pieta House, Samaritans Ireland and Suicide or Survive.

The resource officer for suicide prevention in the area is also involved with mental health 
promotion and training at local level.  I do not have last year’s figures to hand but in 2017, more 
than 1,000 individuals working or living in the south Dublin area were trained through pro-
grammes to enhance the community’s capacity to respond to suicide and self-harm.  They have 
been educated to be alert to the signals and to intervene and intercept incidents.  That sounds 
like a bad word, but ultimately that is what we are trying to do in cases where people do not 
make a phone call to one of those agencies.  Through these programmes people are empowered 
and trained to identify signals.

A range of measures is in place.  There is no doubt that it is an ongoing issue which needs 
to be resourced.  The Deputy mentioned the drug and alcohol task forces.  I have been a part 
of one for years.  It is really important that alongside other agencies and statutory bodies, they 
are empowered to facilitate training for people in the community to address this issue.  The 
Ministers have been open to meeting.  I cannot speak for them but the Minister of State, Deputy 
Catherine Byrne, who lives in the area, is acutely aware of the issue and the Minister of State, 
Deputy Jim Daly, has expressed a willingness to visit.

10/07/2019NN00400Job Losses

10/07/2019NN00500Acting Chairman (Deputy Declan Breathnach): The next Topical Issue matter is in the 
names of Deputies Dooley and Carey.  They will have two minutes each for introductory re-
marks.  The Minister will then have four minutes, with a further minute for each Deputy to 
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reply.

10/07/2019NN00600Deputy Timmy Dooley: Communities in west Clare are shocked by the ESB’s recent an-
nouncement that it will cut about 100 full-time positions at Moneypoint power station.  We 
recognise that Moneypoint’s days as a coal-burning facility are numbered.  There is a date in 
2025 by which coal will no longer be burned.  That is in line with our climate change commit-
ments and is widely accepted in the community.  However, it was expected that there would 
be a comprehensive plan to assist the communities most affected and to assist the workforce in 
transitioning away from this carbon-intensive activity.  Lessons need to be learned from events 
in other parts of the world where significant change has taken place and, in the absence of gov-
ernment intervention, communities have effectively been dismantled.  I have no doubt that the 
directly employed workers will receive compensation from the ESB, but the wider community 
will be really adversely affected.  There is a lot of support employment there.  Contractors have 
already been let go.  Nobody is talking about them.  For a wage pool of that size to be taken out 
of west Clare represents utter devastation.

I thought the ESB and the Department would engage more fully.  We spent the last several 
months addressing climate change issues in the Joint Committee on Climate Action.  A key 
aspect of the report which was presented to the Government was a requirement for it to put a 
plan of action in place for places like Moneypoint or the midlands, where the extraction of peat 
will not happen any more.  We have recommended the establishment of a task force to manage 
a just transition.  However, the Government’s action plan includes none of these commitments.  
It seems to allow for job losses and abrupt closures instead of taking a planned approach to the 
changes required by our environmental commitments.  The ESB must engage with the Depart-
ment.  Along with others, Deputy Carey and I had an opportunity to meet representatives of 
the ESB today.  Sadly the ESB does not see itself as having a role as part of a just transition.  It 
looks at this solely in economic terms.  That is not good enough for the communities and people 
who will be most affected by this. 

10/07/2019NN00700Deputy Joe Carey: The first priority here is the workers and their families.  They have been 
deeply shocked by the large number of jobs lost at Moneypoint.  As Deputy Dooley has said, up 
to 100 people, who are highly skilled and well thought of and who are committed to this plant, 
will lose their jobs.  The ESB has a very good track record in looking after its employees.  At a 
meeting with the ESB today, I impressed upon its representatives the need to limit job losses as 
far as possible.  Those who lose their jobs must be offered a generous redundancy package.  It 
is essential that measures such as retraining and education are put in place.  Moneypoint power 
station has been a driver of economic activity in County Clare for more than three decades.  It 
has been a key employer, providing top-quality full-time jobs and significant work for contrac-
tors.  It has even provided seasonal employment.

It is essential that an alternative energy source is identified for the site as soon as possible in 
order that it can continue to play a positive role for west Clare and the county as a whole.  There 
are alternatives, such as biomass and offshore wind power, and I acknowledge the ongoing 
work of the ESB in this regard.  However, these plans must be produced without delay.  With 
climate change, the dawn of a new reality is upon us.  Fossil fuel powered generating plants 
are no longer sustainable and we must find an alternative we can support.  It is critical that we 
retain Moneypoint as a site for the generation of electricity to support jobs in west Clare and the 
county more generally.  I ask the Minister to remember that the Moneypoint plant was once the 
backbone of electricity generation in Ireland.  Up to 2012, it produced 5 MW of energy.  This 
year it has produced 0.6 MW.  I think back to the Ardnacrusha plant and the history of power 
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generation in County Clare and appeal to the Minister.  Ireland cannot turn its back on the Mon-
eypoint plant and the people of west Clare.  We are depending on the Minister and our local 
Minister of State at the Department of Business, Enterprise and Innovation, Deputy Pat Breen.  
We must work together with the ESB to achieve the best possible outcome for the workers and 
wider economy of County Clare.

10/07/2019OO00200Minister for Communications, Climate Action and Environment (Deputy Richard 
Bruton): I thank Deputies Carey and Dooley for raising this issue.  I understand absolutely the 
concerns they raise on behalf of their constituents and the workers at the Moneypoint plant, in 
particular.  As Deputy Dooley rightly pointed out, the use of coal to power electricity plants is 
to be phased out, with 2025 having been assessed as the date for the ending of such energy gen-
eration.  The immediate challenge for the ESB is that the rising price of carbon in the emissions 
trading scheme has put pressure on the company.  One of its plants did not get the capacity sup-
port to allow it to continue and the company has, therefore, had to initiate the consultation pro-
cess on its future operation to ensure it will continue to be fit and competitive in such auctions.

Clearly, the ESB must also look at the longer term future.  I have met its representatives 
to discuss the matter with them.  The company is undoubtedly looking at the future use of the 
Moneypoint plant, as Deputy Carey indicated, and seeking to identify the opportunities that 
may arise, including in the use of offshore wind energy and biomass.  There are real opportuni-
ties for development in Ireland in the years ahead.  In creating a pathway to these markets we 
are undertaking to review the Foreshore Act as part of the climate action plan to ensure offshore 
wind energy projects, in particular, can be developed.  The Moneypoint plant would have a 
particular competitive advantage in that context.  I am also seeking to bring forward the scale 
and frequency of renewable energy support scheme auctions that will allow for new renewables 
to come onto the system.  I am working strenuously to ensure we can bring them forward in a 
timely way.

I recognise absolutely that part of a just transition is a requirement to look at the wider 
regional perspective.  We have developed not only in the climate action plan but in the wider 
national development plan a recognition of the need for significant resources to support the 
transition.  We have set aside resources to the tune of €1 billion for rural development, €1 billion 
for urban development, €500 million for climate action initiatives and €500 million for disrup-
tive technologies.  We will work with the regional enterprise strategies for the affected regions 
to develop the response.  As part of the climate action plan, we have appointed the National 
Economic and Social Council, NESC, to oversee and have inputs into the work we are doing 
to ensure there will be a just transition.  While Government policy has been designed to deliver 
this, the NESC has cross-social partnership representation and is engaged in a great deal of very 
useful economic analysis.  It can, therefore, add significant value.  I assure the Deputies that 
developing a road map for the future of the Moneypoint plant and the mid-west region is very 
high on the Government’s agenda.

10/07/2019OO00300Deputy Timmy Dooley: The written response circulated on the Minister’s behalf states:

The challenge during the transition out of carbon intensive sources of fuel is to continue 
to support those communities and jobs associated with that business and to identify and 
develop new opportunities for employment.

What vehicle will be used to do that?  I ask the Minister to establish a task force with the 
specific responsibility of securing a just transition for the workers and communities, including 
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those who worked in supporting roles in the Moneypoint region.  I appeal to him to appoint the 
task force and let this be a pilot project for the other tough decisions that will undoubtedly have 
to be taken as part of the decarbonisation of the economy.  It is a very simple ask.  Will the Min-
ister establish a task force with the responsibility of managing the transition from the carbon 
intensive burning of coal to generate electricity at Moneypoint and finding the appropriate level 
of employment and support for the workers and communities into the future?

10/07/2019OO00400Deputy Joe Carey: We need an overall plan for the retention of jobs in west Clare around 
this critical plant.  I support the call for the establishment of a task force involving the Minis-
ter’s Department and the Department of Business, Enterprise and Innovation.  The Moneypoint 
plant is critical infrastructure which has provided significantly for west Clare.  Without it, there 
will simply not be employment opportunities.  As such, we need a task force to look at all of 
the issues that arise.  We need to identify an alternative energy source to drive the plant, while 
retaining jobs which can ground future development.

10/07/2019OO00500Deputy Richard Bruton: The approach we have adopted is one I introduced when I was 
Minister for Jobs, Enterprise and Innovation.  Prior to my appointment as Minister for Jobs, En-
terprise and Innovation, we had no regional enterprise strategies, whereas now we have pulled 
together an enterprise group for the mid-west, on which are represented all of the key players 
one would need to have to develop a diversification strategy.  They include Enterprise Ireland, 
IDA Ireland, the local authorities and Science Foundation Ireland.  In the ESB we have a key 
player in finding new opportunities in decarbonisation.  It is a company which has the capac-
ity to develop sectors such as biomass or offshore energy in a way no task force could deliver.  
The regional enterprise strategies which the Minister for Business, Enterprise and Innovation, 
Deputy Humphreys, is driving and which have more than exceeded their targets in the diversi-
fication of the enterprise bases in their regions are the effective tools to bring this forward.  The 
ESB is the key player in our energy environment that is identifying and adopting the opportu-
nities onshore and offshore for the diversification of its portfolio.  It is key to developing the 
assets at Moneypoint to ensure we can exploit the opportunities created by them.  I am satisfied 
that the approach we are adopting will deliver the response for which the Deputies are, rightly, 
asking.

10/07/2019OO00600EU-Mercosur Trade Agreement: Motion [Private Members]

10/07/2019OO00700Deputy Brian Stanley: I move:

That Dáil Éireann:

notes:

— that the EU-Mercosur Trade Agreement negotiated by the European Commission 
is a bad deal for Ireland and for the planet;

— that the deal will see the importing of 99,000 tonnes of beef into the European 
Union (EU) per year, tariff free, which will devastate the Irish beef industry, while si-
multaneously doing severe climate damage;

— that South American beef has lower safety and consumer standards than our own 
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indigenous beef and uses pesticides and chemicals which are not allowed within the EU, 
and that there are concerns about the traceability of this meat given the stringent farm to 
fork chain in Ireland;

— that the wider economic impact of damaging the farming industry will further ac-
celerate the decline of rural Ireland through the closure of small businesses and the loss 
of local jobs;

— that it undermines our 2030 emission targets and the Government’s recently pub-
lished Climate Action Plan by importing beef which takes four times the carbon footprint 
of Irish beef to produce, with additional emissions being created through transportation 
of the beef from South America to Europe; and

— the further undermining of climate action by accelerating the deforestation of the 
Amazon rainforest which is currently at its highest rate in a decade, where last year alone 
there was a 13 per cent increase in Amazon deforestation and just last month 739 square 
kilometers were destroyed, the equivalent to two football pitches every minute;

further notes that:

— the far-right President of Brazil has shown a complete disdain for human rights, 
environmental protection and the rule of law since his election;

— the Brazilian Government has failed to adequately demarcate land to indigenous 
communities and this has led to huge land grabs by agri-business, which is leading to a 
destruction of these indigenous communities, the environment, and the assassination of 
community leaders who resist, which will increase massively if the EU-Mercosur Trade 
Agreement is ratified; and

— Brazil has seen a huge increase in attacks on and the murder of indigenous com-
munity leaders and on environmental defenders in recent years and it is one of the world’s 
deadliest places for environmental activists;

rejects the EU-Mercosur Trade Agreement recently made between the European Com-
mission and the Mercosur group of countries;

mandates the Government to:

— vote accordingly at the European Council and the Council of Ministers and con-
sider this motion as binding on this and future Governments; and

— immediately begin building a coalition across the EU to ensure that this deal is 
rejected; and

calls on the Government to:

— ensure that Ireland’s interests are put to the fore in all engagements on this matter, 
including using all legal and political means available to frustrate and thwart the deal; 
and

— nominate a suitably competent person to defend Ireland’s interests as the next EU 
Commissioner.
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I wish to share time with Deputies Martin Kenny, Ó Snodaigh, Adams and Ó Caoláin.

10/07/2019OO00800Acting Chairman (Deputy Declan Breathnach): Is that agreed?  Agreed.

10/07/2019OO00900Deputy Brian Stanley: Sinn Féin has tabled this motion because it believes the EU-Mer-
cosur trade deal is bad for Ireland, farmers and the environment.  We want the Government to 
stand up for Irish interests and reject this disastrous trade deal.  We cannot stand over a trade 

deal which undermines completely Ireland’s climate change targets and the 
Paris Agreement.  We cannot support a deal which requires and facilitates the 
destruction of the Amazon rainforest.  We cannot support a deal that sells out 

Irish beef farmers and accelerates a race to the bottom in the beef industry on beef quality and 
workers’ rights.  The beef sector is an industry of which we should be proud, but the Govern-
ment seems steadfast in making life as difficult as possible for those who work in it.

The beef sector now faces three significant threats to its existence.  The first threat is the 
Government’s Mercosur deal, which has been agreed by Commissioner Phil Hogan.  The sec-
ond is Brexit, the impact of which can already be seen in our exchanges with Britain.  The third 
is the substantial margins being taken by factories and producers.  Very little is being left for 
farmers, as the primary producers, and for those who work on farms.

  If the Government lets the Mercosur deal go ahead, it will be the final nail in the coffin of 
the beef sector.  The deal, which is a threat to farmers, will expose the Irish public to a product 
that may be dangerous because it is produced using chemicals and hormones which are banned 
in the EU.  Brazilian farmers will be able to undercut Irish beef farmers with their products 
because the quality of Brazilian beef production standards is well below what is required here 
and across the EU.  Perhaps the most alarming aspect of this matter is that unlike in Ireland, 
where every single animal is tagged, Brazil has little or no traceability.  This is a great concern.

  The Government is asking the House to support the Mercosur deal in the full knowledge 
that the President of Brazil has made no secret of his frightening plans to oversee the continu-
ing rapid deforestation of the Amazon and has set out his desire to remove Brazil from the Paris 
climate change accord.  The deforestation of the Amazon, which is now at its highest rate in a 
decade, increased by 13% last year.  Last month alone, a volume of rainforest the size of two 
football pitches was being cleared every minute.  It is no coincidence, and no surprise to any-
one, that deforestation in Brazil has been increasing considerably at the same time that it has 
become the biggest exporter of beef in the world.

  How does the Mercosur deal fit in with Ireland’s climate action commitments?  We de-
clared a climate emergency in this House two months ago.  The Government published its 
climate action plan last month.  Given that Ireland and the EU are more than self-sufficient in 
beef, can the Minister explain the logic behind the carbon-mile footprint that will be required to 
ship this beef from South America to Europe?

  We all know that none of this makes sense from a climate perspective or from the perspec-
tive of Irish farmers.  To put it plainly and simply, this bad deal trades the Amazon and Irish 
farmers for cheap beefburgers.  Over recent days, Ministers have been saying that this deal has 
been 20 years in the making and that it will be a long time before anything happens.  It seems 
that Commissioner Hogan does not agree with them because he told the Irish Farmers’ Journal 
last week that if the circumstances are right, we could have a deal “quite soon”.  I call on the 
House to reject the Fine Gael amendment, support our motion and reject the Mercosur trade 

4 o’clock
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deal.

10/07/2019PP00200Deputy Martin Kenny: It was clear to anyone who listened to last night’s debate and 
question-and-answer session on this issue that the Government is determined to press ahead 
with the proposed deal.  This is disappointing for the thousands of farmers who are protesting 
outside the gates of Leinster House today.  They feel their livelihoods are under threat because 
the Government is working in co-operation with large corporate interests across Europe, such 
as BMW and Mercedes, that want to be able to sell their products in Latin America in exchange 
for allowing more beef to come from Latin America into Europe.  Even though a tariff has to 
be paid on the beef that is coming from Latin America to Europe, they can still sell it at a lower 
price than the price for which Irish farmers can produce and sell their beef.  When this trade 
deal comes in and the tariff is reduced to practically nothing, they will not have a chance.  That 
is the reality for Irish farmers such as those who are in the Gallery this afternoon.  They want a 
fair deal.  The Government speaks about fair trade deals and free trade deals, but all our farmers 
want is fair play.

When I spoke recently to someone who has worked on a farm in Latin America, I was told 
that every couple of months, the 15,000 head of cattle on the farm would be rounded up and 
the fat ones would be picked out, tagged and sent off to the factories.  Prior to that, there was 
no tagging and no traceability.  At the moment, less than 1% of farms in Brazil are certified as 
being free of TB.  What situation would we have in Ireland if that were the case here?  When 
animals go down with TB and are locked up, farmers come into our clinics to tell us about the 
problems they encounter.  Even though TB is rampant in the Mercosur countries, we think it 
is appropriate to put the farmers in those countries on the same scale as Irish farmers who are 
struggling to survive.

The truth of the matter is that Europe has decided it wants to have a free trade deal with the 
Mercosur countries so that it can do business on the big field.  Irish farmers, Irish agriculture 
and European agriculture are being put on the back foot and sacrificed.  The Minister, Deputy 
Creed, said that the provisions with regard to beef are the sweetener in the deal.  At a time we 
are talking about global warming and climate change, it is very poor form that Irish farmers 
are being used to sweeten a deal that will allow the owners of BMW and Mercedes to sell their 
vehicles, which are probably going to be phased out in Europe in the coming years, in South 
America.  We expect to get support from everyone in the House, including Government Depu-
ties, for our motion.  We hope this will happen.  It is time for the Government to take a stand by 
saying to its partners in Europe and to the Commission that the proposed deal is not acceptable.  
The world has changed in recent years.  This Parliament has declared a climate change emer-
gency.  The EU intends to do a deal with Latin America, where rainforests are being cut down 
and untraceable and disease-ridden beef is being produced.

We have to make a stand for ordinary people.  I am talking not only about farmers but also 
about ordinary people around the world who want and expect to get fair play, which is all this 
is about.  If Irish farmers get fair play, they will accept that.  They will accept standards in other 
countries if they have to meet the same standards.  Irish farmers are not unreasonable and have 
never been.  The truth of the matter is that there is no possibility of the Mercosur countries go-
ing in this direction.  I know the Minister has said that a big part of this agreement involves 
putting pressure on the Mercosur countries to come up to our standards.  They are so far behind 
our standards that it would probably take them two generations to catch up.  Their model of 
farming is totally alien to the model of farming in Ireland and other countries.  We are asking 
the Minister to support this motion, withdraw the Government amendment, which basically wa-
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ters our motion down to nothing, and accept that Irish farmers and European consumers deserve 
better than this kind of trade deal.

10/07/2019PP00300Deputy Aengus Ó Snodaigh: After 20 years of negotiating, a provisional trade deal be-
tween the EU and the Mercosur countries has supposedly been agreed.  The agreement is a bad 
deal for Ireland and for the planet.  There is no two ways about it.  As my colleagues said, the 
deal involves the importation of 90,000 tonnes of beef into each year.  A lot more was demanded 
of the EU.  Such imports will cripple the beef industry in Ireland, while simultaneously causing 
severe climate damage.  This deal stands in complete contradiction to the 2030 carbon emis-
sions targets and the Government’s climate action plan, which was published recently.  The 
production of the beef to be imported creates a carbon footprint four times the size of the carbon 
footprint of Irish beef.  Additional emissions will be created through transportation of the beef 
from South America to Europe.

The Government must reject this deal now.  I have heard Ministers suggesting that the deal 
will somehow cause Mercosur countries to improve their environmental protections.  Their 
attitude to the concerns that have been expressed by Sinn Féin is that we always oppose trade 
deals.  We make no apologies for opposing trade deals that have negative effects on Ireland.  We 
have been proven correct in our opposition to many of the trade deals that have been entered 
into by this Government and its predecessors.  Over the years, we have pointed out Israel’s clear 
violations of the provisions in the EU-Israel free trade agreement that relate to the protection of 
human rights, and indeed its war crimes, but nothing has happened.  The EU-Israel agreement 
is violated each day without any repercussions.  We have made similar complaints about the 
EU-Colombia free trade agreement.  We warned that it would lead to a deterioration in human 
rights and we expressed concern that the human rights provisions in the agreement were not 
strong enough.  Unfortunately, we have been proven to be correct in that case as well.

The Government wants us to sign up to an agreement with a far-right Brazilian President 
who glorifies the old military dictatorship in Brazil.  Since his election, he has shown complete 
disdain for human rights, environmental protection and the rule of law.  His Government has 
failed to demarcate land to indigenous communities adequately.  This has led to significant land 
grabs by Brazilian agribusiness.  This, in turn, is leading to the destruction of these indigenous 
communities and the environment, as well as to the assassination of community leaders who 
resist.  These actions will increase significantly if this deal is ratified.

The Brazilian President has stated that he plans to assimilate Brazil’s 800,000 indigenous 
people into Brazilian society, stating that they currently live like animals in a zoo.  He plans to 
remove them from their ancestral land and land reserved for indigenous communities in order 
to hand it over to commercial agriculture and mining.  We should not sign a trade agreement 
with a country whose president calls its indigenous people “animals” and who is committed to 
environmental destruction.  We should not sign any trade agreement that is going to devastate 
an Irish industry, as this will devastate our beef industry, in the same way that the EU has al-
ready done with our fishing industry.  The Government must reject this agreement and ensure 
it is never ratified.  

10/07/2019QQ00200Deputy Gerry Adams: Today, farmers were outside the gates of Leinster House protesting 
against the EU-Mercosur deal.  Yesterday, the IFA held a briefing on the trade deal, the crisis in 
farm incomes, the adverse effect of Brexit and climate change.  There are farmers in the Public 
Gallery, including some from Louth.  They are all appalled by this deal.  There is agreement 
among all the main farming organisations, Opposition parties, and, it would appear, some in the 
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Cabinet that this is a bad deal for farmers, a bad deal for the island of Ireland and a bad deal in 
terms of meeting the challenge of climate change.  Around 100,000 producers - farming fami-
lies and local communities - are involved in the beef and livestock sector.  The beef processing 
sector employs thousands more.  The reality is that farmers in my own constituency of Louth, 
across this State and in the North now face a significant new threat to their livelihoods.

While the focus of the EU-Mercosur trade agreement has been on the beef industry, it also 
allows for the significant importing of poultry and pigmeat.  We should not forget that these new 
levels of imports are in addition to the 269,000 tonnes of beef and 500,000 tonnes of poultry 
that the Mercosur states of Brazil, Argentina, Uruguay and Paraguay export to the EU.  This 
deal will do serious damage to our struggling agricultural sector and our rural communities, 
which are already being stripped of essential public services.  The farming and agrifood sectors, 
which already face enormous difficulties and challenges as a result of Brexit, will be put under 
even greater threat by this deal.  

Moreover, at a time when the EU and its member states have prioritised climate change, this 
deal will encourage states with a poor record of protecting their environments and a record of 
supporting deforestation.  Last week, the Brazilian Space Agency released data documenting 
a massive spike in deforestation in the Amazonian rainforest.  There was a year-on-year 88% 
increase in deforestation.  What this means in practice is that 4,565 sq. km of rain forest was 
destroyed.  That is an area five times the size of County Louth - gone in less than a year.  

Climate change is not the only threat from the deal.  Farming organisations have already 
expressed their concern that these states do not have the same standards of traceability, animal 
welfare or food safety.  The Government must vote against this deal when it comes before the 
EU Trade Council but, crucially, the Irish Government has no veto.  That was given away by 
our friends in Fianna Fáil.  

(Interruptions).

10/07/2019QQ00400Deputy Gerry Adams: Bígí ciúin.  I have the floor so could I have a wee bit of manners?  
To pass, the deal just needs just 55% in a qualified majority vote so the Government must ur-
gently seek allies to ensure that when it comes to vote, this trade treaty is voted down but first, 
it needs to make it clear that it will block this deal.  It can do this by supporting the Sinn Féin 
motion.

10/07/2019QQ00500Deputy Caoimhghín Ó Caoláin: The debate we are having here today on this Mercosur 
trade deal is primarily about accountability.  It is also about transparency and the future of 
this country and our world.  This Government has yet again proved itself to be the epitome of 
hypocrisy.  At a time when, in a piecemeal fashion, Fine Gael and its Independent Alliance col-
leagues declare a climate emergency in this country, they have been complicit in an agreement 
to a shabby trade deal motivated solely by profit for certain interests that will have devastating 
environmental consequences for Ireland, Europe and South America.  It has the grubby fin-
gerprints of the big capitalist backers of the politics of Fine Gael, its partners in the European 
People’s Party and, of course, its negotiating Commissioner, Phil Hogan, all over it.

This deal is bad for the environment, ordinary people and the beef industry in Ireland.  It 
is bad full stop.  At a time when this country is apparently facing a climate emergency, are we 
going to roll over and cause untold damage to the climate for the sake of selling European-
manufactured cars into South America?  To facilitate this entry of cars into their market, the 
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South Americans are tearing down Amazonian rainforests to clear land to graze cattle.  They 
then intend to flood the European market with cheap and, let us be under no doubt about it, sub-
standard beef that this country, which is already in the middle of a beef crisis, will be unable to 
withstand.  Just a few months back, the Taoiseach was telling us he was trying to eat less meat 
to reduce his carbon footprint.  This is globalisation gone mad.  It is totally disingenuous of Fine 
Gael, which wants to impose a carbon tax on Irish citizens that is allegedly aimed at stopping 
climate change.  I urge the Ministers present and the Government to take a step back and think 
about the logic of their position.  

Can the Minister for Agriculture, Food and the Marine or the Minister for Business, En-
terprise and Innovation confirm whether this House, and we as legislators, will be given the 
opportunity to vote on whether this deal is signed up to by Ireland?  Will this House, which is 
representative of the people of this State, have the opportunity to make a final determination 
on the suitability of this deal?  I hope that in their responses, the Ministers will clarify the posi-
tion.  There should be no doubt that resistance to the Mercosur deal is growing across Europe.  
Farmers in France, Italy, Spain and Poland along with Irish farmers are all against it and it is a 
certainty that resistance will grow further.  This Government will have to decide whose side it 
is on.  Is it on the side of the world’s climate and ordinary people or is it on the side of the big 
corporations and their profits?  It is make-your-mind-up time.  I hope the Ministers for Agricul-
ture, Food and the Marine and Business, Enterprise and Innovation will make the right choice 
and urge their colleagues in Cabinet to join them in rejecting this so-called deal.  

10/07/2019QQ00600Minister for Business, Enterprise and Innovation (Deputy Heather Humphreys): I 
move amendment No. 1:

To delete all words after “Dáil Éireann:” and substitute the following:

“notes:

— the announcement by the European Commission on 28th June, 2019, of an agree-
ment in principle on an EU-Mercosur Trade Agreement;

— the very genuine concerns expressed by our farming community in relation to the 
beef and other agricultural tariff rate quota proposals in the deal particularly given the 
serious challenges already facing this sector due to Brexit;

— that as a small, open, export-led economy, Ireland very much supports balanced 
and sustainable international trade; and

— the positive elements in the Agreement for Ireland including the significant ben-
efits for Irish exporters in sectors such as business services, chemicals, the drinks indus-
try, machinery, medical devices, and the dairy industry with a reduction or elimination 
of tariffs and barriers to trade for these sectors;

further notes that:

— the Agreement includes a detailed chapter on Sustainable Development Goals and 
recognises the urgent need for action on climate change;

— the Agreement aligns with the Paris Agreement commitments in relation to de-
forestation and re-forestation of some 12 million hectares, as a part of ensuring that 
Mercosur, including Brazil, will have to effectively implement the Paris Agreement as 
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part of this deal; and

— civil society organisations will be given an explicit role in overviewing the imple-
mentation of the Agreement and to flag any environmental or labour concerns;

recognises that:

— it will take approximately two years before the final text of this Agreement is 
available; and

— the ratification process will involve the European Council, the European Parlia-
ment and member state national parliaments, including Dáil Éireann; and

agrees that a comprehensive, independent, economic and sustainability assessment will 
be carried out on the EU-Mercosur Trade Agreement, which will ensure that Government 
makes a fully informed decision when deciding on the position to take when the ratification 
process on this deal commences in approximately two years’ time.”

  I acknowledge the farmers in the Public Gallery.  At the outset of this debate, it is important 
to acknowledge first and foremost just how vital international trade deals are for this country.  
Last year, we exported €316 billion worth of goods and services all around the world.  The fact 
is our exports have increased by 74% since 2013 and have played a huge role in the remarkable 
recovery in our economy over that period so let us be clear and honest here today.  As an island 
nation on the edge of Europe, Ireland has been a major beneficiary of the ability to trade inter-
nationally and of our membership of the EU.  Free trade has transformed this country from the 
isolated and impoverished state we were in the 1960s.  Many in this House are rightly critical 
of the protectionist policies that are currently being pursued in the UK in terms of Brexit and by 
the current Administration in the US.

It is ironic that some of those same people are the first to dismiss an international trade 
agreement which opens up access to a market of 265 million consumers without giving it any 
level of detailed scrutiny.  As a small, open, export-led economy, we depend on balanced inter-
national trade.  The key word is “balance”.  The Government will go through this agreement in 
minute detail and see if it strikes the right balance for Ireland.

We also need to acknowledge there are positives in this agreement with significant benefits 
for Irish exporters.  In 2018 alone, Ireland exported almost €2 billion worth of goods and ser-
vices to the Mercosur region.  Our trade with the region has grown by one fifth between 2010 
and 2016.  This agreement will allow Irish exporters to expand faster and take advantage of 
new opportunities.  In this regard, analysis by my Department estimates a potential doubling of 
annual goods and services exports from Ireland is possible over the period to 2030.

The deal ensures Irish whiskey and Irish cream liqueur are protected under the EU’s geo-
graphical indication, Gl, scheme.  It is also important to point out the special provisions for 
SMEs in the agreement.  There are positives for the dairy sector with tariffs on 45,000 tonnes 
of product including cheese, milk powder and infant formula moving from approximately 19% 
to zero tariff over a ten-year period presenting significant opportunities for the sector.  It is im-
portant these benefits from the agreement are acknowledged.

However, this deal is not perfect.  I recognise the genuine concerns expressed by our farm-
ing community about Mercosur.  These concerns are not just about beef but also about our 
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poultry sector and pig farmers.  I am from a rural community and live on a farm.  I have listened 
to some Members in the House over the past few days who are happy to jump on a bandwagon 
to score a cheap political point.  The truth, however, is that some of them would not know a bee 
from a bull’s foot or the difference between a bull and a bullock.

10/07/2019RR00200Deputy John Brady: We know what a lot of bull is, however.

10/07/2019RR00300Deputy Aengus Ó Snodaigh: We hear a lot of it.

10/07/2019RR00400Deputy Heather Humphreys: The Government has fought to achieve the best deal pos-
sible for our farmers.  This is a deal negotiated at EU level.  As a member state, Ireland has 
raised serious concerns over a long time on beef access.  For my part, I raised these concerns 
at every opportunity at European Trade Council meetings.  I also raised them directly with the 
European Commissioner for Trade, Cecilia Malmström.  As recently as 31 May, I wrote to her 
once again highlighting our serious concerns, particularly given the current challenges and un-
certainty facing the Irish beef sector in light of Brexit.

There has been a sustained effort right across the Government on this matter.  The Minister 
for Agriculture, Food and the Marine, Deputy Creed, raised it with his EU counterparts.  The 
Taoiseach also wrote jointly, along with the leaders of France, Belgium and Poland, to highlight 
our concerns to the European Commission President, Jean-Claude Juncker.

It must be remembered the South American countries were initially looking for a beef quota 
of 300,000 tonnes.  The deal on the table provides for 99,000 tonnes and it is clearly segmented 
45% frozen and 55% fresh.  It is also carcass weight equivalent ensuring it involves the whole 
animal, not just prime cuts.  Irish farmers produce a high-quality product in a competitive mar-
ket.  They accept there is always going to be competition but they want a level playing field.  In 
that regard, this agreement ensures there will be equivalent standards.  EU sanitary and phytos-
anitary standards, SPS, will not be relaxed in any way.  They remain non-negotiable.  The high-
est EU standards will be applied to all imported goods, especially food, to ensure no hormone 
beef or GMOs will be allowed.

Currently 270,000 tonnes of beef from Mercosur already enter the EU market.  Those im-
ports are subject to rigorous testing by veterinary authorities across the EU, work that is over-
seen by the European Food and Veterinary Office in Grange, County Meath.  Equivalent stan-
dards are an integral part of this agreement.

Several Deputies have raised genuine concerns on the climate impact of this deal, in particu-
lar around the Brazilian track record on the environment.  I am not here to defend the Brazilian 
President, Mr. Bolsonaro, nor would I attempt to do so.  However, the Mercosur countries, in-
cluding Brazil, will have to fully implement the Paris Climate Agreement as part of this deal.  I 
have no doubt the European Commission, as will all member states, will be monitoring Brazil’s 
actions closely over the next two years.  Should Brazil walk away from the Paris Agreement or 
fail to meet its obligations, then this deal falls.  It is as simple as that.

10/07/2019RR00500Deputy Aengus Ó Snodaigh: Did this ever happen before?

10/07/2019RR00600Deputy Heather Humphreys: The agreement also provides a solid framework to address 
human rights issues, including with regard to indigenous peoples.  The European Commission 
has begun the official mechanism at EU level to restrict concessions to Cambodia over similar 
concerns.  It is not true to claim the EU does not act.
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This is far from a done deal.  At this stage, member states, including Ireland, do not have 
sight of the full deal.  It is an agreement in principle, which must now be transposed into a legal 
document.  That process is going to take over two years to complete and Ireland will input into 
that process.  It then has to be voted through by a qualified majority on the European Trade 
Council and then go through the European Parliament.  After all of that, as it is a mixed agree-
ment, our current understanding is that all member state parliaments, including this House, will 
have their say on it.

The beef quota will only be introduced on a phased basis over six years.  This deal might 
not be fully felt until around 2028.  Meanwhile, 113 days from now, on 31 October, there is a 
real possibility that we will have a no-deal Brexit.  If that comes to pass, it will deliver a serious 
shock to our economy and, in particular, it will have damaging consequences for the agricul-
tural sector.  In that context, with serious immediate challenges like Brexit facing us, we need 
to take a step back and look at the bigger picture.  That is why my Department, in conjunction 
with the Department of Agriculture, Food and the Marine, will now proceed to ensure a com-
prehensive independent economic and environmental sustainability assessment is carried out 
on Mercosur.  We have the time and space necessary to do that.  The shape Brexit takes, as well 
as the impact it has for the agricultural sector, will be a key consideration of that assessment.

There is a long way to go on this.  We need to go through this agreement line by line, as 
more detailed information is known, to establish what the exact opportunities and challenges 
are across the economy.  In the meantime, I, together with the Minister for Agriculture, Food 
and the Marine, Deputy Creed, will work to forge alliances with other member states to dimin-
ish the impact of this deal for our agriculture sector.  The Taoiseach has made it clear that the 
Government has an open mind on this deal.  There are benefits in certain sectors but there are 
also negatives.  We need to determine overall if this deal will be a win or a lose for our economy.  
We should not lose sight of the fact that in recent years, we have had EU trade agreements with 
Japan, Vietnam, Singapore and Mexico that have been positive for our agriculture sector, par-
ticularly providing for the export of 105,000 tonnes of European beef.  Those were good trade 
deals for our agricultural sector.  I fully accept that Mercosur is a difficult one.  We are not press-
ing ahead with this deal.  The Government must look at this deal in the round.  That is what the 
economic assessment will do.  It will ensure the Government makes a fully informed decision 
when deciding what position to take when the ratification process on this deal commences in 
two years’ time.

Until that work is complete, and indeed until we have sight of a final legal text on this agree-
ment, it would be premature for the Government to accept the Sinn Féin motion.  I encourage 
Members, therefore, to support the Government’s amendment.

10/07/2019RR00700Deputy Charlie McConalogue: I welcome the opportunity to speak on this motion.

Fianna Fáil has supported previous EU trade deals with Japan, Mexico, Canada and Singa-
pore, which were important and good for this country.  It also is important, in the context of the 
EU making trade deals, that the Government represents the country well and ensures that the 
deals done are fair in terms of the national interest and proportionate.  Unfortunately, when it 
comes to this Mercosur deal, we have been let down by the Government in that regard, particu-
larly so when we have had our own national Commissioner in the role of EU Commissioner for 
Agriculture and Rural Development, because it is the beef aspect of this deal in particular which 
represents such a big threat to the country.  When one looks at the fact that Ireland is the largest 
EU exporter of beef and the fifth largest beef exporter globally, the agricultural sector in Ireland 
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will be carrying a lot of weight of the losses of the agreement so that other sectors can benefit, 
and there are also many poultry and pork quotas involved.  That represents a political failure 
on behalf of the Government in not having ensured that our interests were better represented in 
Europe with the headline deal that has been achieved.

One of the key reasons the deal does not make sense is the climate change aspect.  We have 
seen the Minister for Agriculture, Food and the Marine, Deputy Creed, along with Commis-
sioner Hogan, propose a 50:50 €100 million stock reduction package in recent months, which 
involves an option to have domestic stock reduced.  Meanwhile, it would appear there is no 
problem taking in an additional quota from South America to depress our domestic markets fur-
ther.  When one looks at the fact that Europe is 102% self-sufficient for beef, we have no need to 
take high carbon footprint beef from South America, where it is impacting on the Amazon rain 
forest, all the way to Europe, where it can be produced much more efficiently, and to Ireland, 
where we can produce beef more efficiently than in any other part of the world.

The Minister for Business, Enterprise and Innovation, Deputy Humphreys, and the Minister 
for Agriculture, Food and the Marine, Deputy Creed, have been a soft touch in representing 
Irish interests at European level up to now, alongside Commissioner Hogan.  It is time they stiff-
ened their resolve and brought the case to Europe of the damaging impact this deal would have 
on Irish interests and pushed back to try to ensure that the interests of Ireland, particularly of our 
agricultural sector, are protected.  Our agricultural sector has many representatives here today 
and had many representatives here yesterday who have made it clear how their livelihoods are 
at stake as a result of what is being proposed in this deal.

10/07/2019SS00200Deputy Robert Troy: We bore witness yesterday to the Government’s laissez-faire attitude 
to this deal during the question and answer session of statements on the EU-Mercosur trade 
agreement.  Again, people looking on can have little confidence in what this Government will 
do because the Minister is still unable to say whether we will have a say on the future of this 
deal.  The Minister for Business, Enterprise and Innovation says it is her understanding that we 
will but one would imagine that at a very minimum she would know whether we do or we do 
not.  Yesterday, one Minister was saying one thing and another Minister was saying another.  
The Minister for Business, Enterprise and Innovation seemed to say it was a fait accompli and 
the only way we would bring about change is if some of the Mercosur countries failed to com-
ply with standards, yet the Minister for Agriculture, Food and the Marine, Deputy Creed, who 
was quite rightly under pressure on the quality and quantity of beef that is proposed to come 
into our market, seemed to suggest that a deal that is 20 years in the making could be changed 
between now and the deal becoming a legal text.  He was unable to confirm to my colleague 
the details of the cut and quite frankly there is huge uncertainty among the community that is 
looking on and the Minister has given them no confidence.

It was incredible to find out yesterday that the Government has yet to carry out any mean-
ingful economic assessment of what this deal could mean for our country.  The Minister tried 
to tie it in with an economic assessment that has been ongoing for 12 months on a multitude of 
trade deals but no economic assessment has been carried out on this specific deal and what im-
pact it will have on the Irish economy.  The Minister has confirmed in her speech today that this 
assessment will only commence now.  It should have commenced years ago.  A small and open 
economy like ours relies on our ability to trade.  Quite simply, without our ability to trade, we 
could not survive.  We are the second largest exporter in the world of IT software and of baby 
formula and we are in the top ten exporters in the world of pharmaceuticals.  When we are talk-
ing about trade, we must ensure that we are trading with countries that adopt the same standards 
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and regulatory environment that we operate in, not with a country that is decimating rainforests.  
I understand that in the past year alone, there has been a 60% increase in the deforestation of our 
rainforests, which are critical for our environment and for providing global oxygen.

Government needs to engage with like-minded states to ensure the necessary changes are 
made before any future consideration can be given to this deal.  It needs to carry out an eco-
nomic assessment to ensure it does not have an adverse impact on our economy as well as car-
rying out an environmental assessment.  If the Minister for Business, Enterprise and Innovation 
is serious about global trade, she needs to tackle what the National Competitiveness Council 
called our “high cost economy” earlier this year.  She needs to tackle our utilities, our cost of 
credit and our big business and service inputs and then she will be doing our trading businesses 
a good service.

10/07/2019SS00300Deputy Timmy Dooley: Preventing catastrophic global temperature increases means rapid 
and deep decarbonisation in accordance with the objectives of the Paris Agreement.  Biodiver-
sity loss is also an existential threat, which  is fundamentally linked to the climate crisis.  This 
House has made great strides in recent months in the form of the report of the Joint Oireachtas 
Committee on Communications, Climate Action and Environment, as well as the more recent 
declaration of a climate and biodiversity emergency.  The jury is still out as to whether this Gov-
ernment will tackle this crisis with the urgency it deserves.  At EU level, it is welcome that the 
Government is supporting a commitment to net zero emissions by 2050 and it must also apply 
this at national level.  However, in terms of the motion before us today, this Government com-
mitment will prove utterly hollow if the Mercosur deal allows for the destruction of the Amazon 
and the active defiance of the Paris Agreement.

Transparently assessing and improving environmental standards is a cornerstone of EU ag-
riculture policy, an area which Ireland must continue to support actively.  Yet it is far from clear 
whether these criteria will be prioritised and upheld in the context of the Mercosur deal.  Brazil-
ian beef is not produced to the same environmental standards as is beef in the EU.  It also has a 
higher carbon footprint.  Beef production has become a major driver of deforestation, with most 
blame attached to the Brazilian Government.  Deforestation of the Amazon has surged since 
President Bolsonaro took office.  Deforestation has risen to its highest level in a decade, with 
clear-cutting up 88% in June compared with the same month in 2018.  Over the past 11 months, 
over 4,000 sq. km has been lost.

It is also worth highlighting the extremely concerning political developments, as well as 
the worsening environmental and human rights protections in Brazil, which are rightly refer-
enced in the motion before us.  Since President Bolsonaro took office in January, eight former 
ministers of the environment have warned that Government actions are undermining Brazil’s 
environmental protection policies.  There are also reports that the Brazilian Government has op-
posed returning protected lands to indigenous communities.  Attacks on environmental activists 
and indigenous people are on the rise and increasing numbers of small-scale farmers have been 
displaced.  Legislation has been proposed that would relieve farmers of the obligation to main-
tain up to 80% tree cover on their land.  Also, legislation has been proposed to allow an amnesty 
for those who have deforested.  Ministerial appointments have been made which include indi-
viduals opposed to climate change and environmental action.  The powers of the Ministry of 
the Environment have been weakened and certain senior positions replaced.  Most recently, in 
June over 340 civil society organisations produced a joint letter to the EU authorities, express-
ing alarm over the devastating impacts the agreement will have on forests, indigenous peoples’ 
rights, climate change and small-scale farmers and have urged the EU to halt the negotiations 
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with Mercosur due to these concerns.

This is not an exercise in simply condemning Brazil.  Certain Brazilian states have commit-
ted to fulfilling the country’s Paris Agreement commitments.  Previous Brazilian Governments 
have also been strong supporters of climate action.  We need to focus on the strategy and pri-
orities of this Government and the EU in negotiating this deal.  President Junker and Commis-
sioner Hogan have emphasised that the trade deal includes a provision that the Paris Agreement 
will be “effectively implemented” and that the Mercosur countries have made specific climate 
pledges, including on afforestation.  However, it is completely clear that even though Brazil 
has not officially left the Paris Agreement, effective implementation is not taking place.  The 
deal lacks adequate enforcement mechanisms and proper safeguards to ensure forests will be 
protected and rights respected.

The Government needs to rethink entirely its approach if it is serious about meeting its sus-
tainability objectives in agriculture.  This is relevant to the issue of EU leadership on climate 
change but also Ireland’s campaign for UN Security Council membership, where the Govern-
ment has put much emphasis on climate action.

Fianna Fáil is calling for a new impact assessment of the Mercosur deal on Ireland.  At EU 
level we also need an analysis of the deal’s potential environmental impacts based on up-to-date 
scenarios.  It should be backed by guarantees that no Brazilian products sold in the European 
Union will lead to increases in deforestation, land grabbing of native lands or human rights 
violations and confirmation backed by clear evidence that the Brazilian Government is actively 
taking progressive steps to fulfil its Paris Agreement commitments.

The Mercosur deal is a litmus test of the European Union’s commitment to global climate 
action.  The Government must ensure rigorous enforcement of international obligations and an 
end to deforestation.  We need a fair trade policy that includes global compliance with envi-
ronmental and social standards.  Ultimately, a failure to prioritise respect for climate and envi-
ronmental obligations will hurt Irish farmers and undermines both Ireland’s and the European 
Union’s international standing.

10/07/2019TT00200Deputy Jackie Cahill: The EU-Mercosur trade deal is a sell-out of European agriculture.  
What makes it all the more galling is that it has been done by one of our own.  When Ray Mac-
Sharry held the same agriculture portfolio, he framed CAP reform in a way that would suit Irish 
beef farming.  Here we have a Commissioner framing a trade deal that will bring devastation 
to the agriculture industry.  The production of beef, poultry, pigs, sugar beet and ethanol will 
be undermined by this trade deal.  At a time when Brexit is heading to its conclusion and given 
that the European Union after Brexit will be 116% self-sufficient in beef production, it beggars 
belief that a deal such as this could be done to allow extra beef into the European market.

What is most galling for Irish farmers is the hypocrisy of the Commission on climate change.  
European food producers know that they must adapt to climate change.  They know that it will 
bring extra production costs, but they were prepared to do this.  They see the Commission en-
forcing all of these climate change restrictions on them, but then it does a deal that will hasten 
climate change on the planet.  There is no way that addressing climate change is compatible 
with importing beef, poultry and pigs from halfway across the world to take the place of Euro-
pean produce.  That is why such a large group of farmers were on the streets today.  They find 
the hypocrisy of the Commission impossible to swallow.
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10/07/2019TT00300Deputy Margaret Murphy O’Mahony: With any trade deal there will obviously be give 
and take.  However, this deal provides for loads of give on behalf of farmers, which is very 
unfair.  It will result in the decimation of farming, especially beef, poultry, pigs and sugar beet 
farmers.  It does not provide a level playing field and is environmentally hypocritical.

Many farmers in my constituency of Cork South-West have contacted me in recent weeks.  
They are genuinely concerned about the consequences of the deal.  It is inevitable that the influx 
of beef into the European Union will impact greatly on our beef producers who export 90% 
of their produce to the United Kingdom.  Producers who are already at rock bottom will feel 
it even more.  It is no exaggeration to say the devastation for the farming community in Cork 
South-West will be unreal.  By extension, their families will feel it and thus, in essence, will the 
local economy.  This is not to mention further economic losses that will be incurred as an indi-
rect result of the deal or the impact it will have on the environment.  It is somewhat remiss of the 
European Union to slap sanctions on Ireland over climate change, while at the same time agree-
ing to the transportation of tonnes of beef halfway across the world when there is a superior 
version of the same product on our doorstep.  It also seems to be somewhat remiss to agree to a 
deal of this magnitude without knowing exactly what will happen with Brexit, which presents 
the biggest challenge to the European Union.  The interests of Irish farmers must be represented 
in Europe.  I call on the Ministers present to be the voice of the farmers of Cork South-West 
and the country as a whole.  They should support the motion in the interests of farmers and all 
stakeholders in Ireland.  I plead with them to reject the deal.

10/07/2019TT00400Deputy John Brassil: I am speaking in support of the motion.  The Minister said:

I am not here to defend the Brazilian President, Mr. Bolsonaro, nor would I attempt to 
do so.  However, the Mercosur countries, including Brazil, will have to fully implement 
the Paris Climate Agreement as part of this deal ... Should Brazil walk away from the Paris 
Agreement or fail to meet its obligations, then this deal falls.  It is as simple as that.

I ask the Minister to change that and simply say that if Brazil walks away from the Paris 
Agreement, the EU-Mercosur deal will not start.  I assure her that Brazil has walked away from 
the Paris Agreement.  Its President is a climate change denier.  He has said global warming is a 
plot.  He has right-wing attitudes on all issues such as same-sex marriage and homosexuality.  
In no way will he meet the requirements of the Paris climate accord.  He has not done so to date 
and will not do so in the future.  We should not even contemplate this deal until that country and 
its leader come into line, which will not happen in the first place.

The Minister also said: “The Government has absolutely fought to achieve the best deal 
possible for our farmers.”  I have not met a single farmer who agrees with that statement.  If 
the agriculture community in its entirety is telling me and everybody else that this is a bad deal 
for farmers, we should not be signing up to it.  We should be gathering allies in the European 
Union - something we should have been doing for the past four years - to prevent this deal from 
going through.  The single biggest issue on our agenda is climate change and we are already 
turning our backs on it.

10/07/2019TT00500Deputy Eugene Murphy: I know the Minister, Deputy Humphreys, to be a sincere person.  
In all my dealings with her since my election to this House in 2016 I have found her to be sin-
cere.  I do not believe she believes in the address she made to us today.  She keeps telling the 
House that it is not a done deal.  However, she emphasised strongly that it would be introduced 
on a phased basis and would not be operational until 2028.  She emphasised that the deal would 
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not commence for two years.  She emphasised strongly that these boys wanted 300,000 tonnes 
of beef coming in and that the EU side had brought it down to 99,000 tonnes.  What does that 
tell me and my colleagues?  Does it tell the farm families of Ireland that the Government has 
decided to go with this deal?  Excuse the pun but the Government is making the beef sector the 
sacrificial lamb.  That is the reality; it is taking a gamble.

There are 6,000 farm families in County Roscommon and a few thousand more in the part 
of County Galway I represent.  I spoke recently to farmers in Ballygar and Williamstown on the 
Roscommon-Galway border.  They all tell me that they believe their options are selling or using 
their land for forestry.  The Government is about to get the biggest hop it has ever got with this 
deal.  The farming community will take it on and fight it on this issue.

Overwhelmingly, the House does not agree with the deal.  Government Members should 
do the right thing and support the motion.  We should move forward united to get a better deal.  
We are not against the trade deal, but we want a better deal for rural communities and farmers.  
The Minister should remember that this applies strongly in her constituency, particularly to the 
poultry sector.  It also applies to the pigmeat sector.  Government Members should take away 
their objections and support the motion in order that we can work together to get a better deal.

10/07/2019UU00100Deputy Willie Penrose: As I have stated a number of times over the past two weeks on 
behalf of the Labour Party, this deal as constituted is a bad deal for Irish farmers and for the 
economy, especially the rural economy and the environment.  I know the Taoiseach and the 
Minister for Agriculture, Food and the Marine will not support its ratification in its current 
guise.  Nine out of every ten cows produced on Irish farms have to be exported.  We have a 
900% oversupply.  Farmers are feeling the pinch already and beef prices are significantly below 
the cost of production.  The looming threat of Brexit has to be the immediate focus because it 
poses a threat to farmers’ livelihoods.  The European beef market on which we depend is al-
ready oversupplied and the introduction of this 99,000 tonnes of fresh and frozen meat into an 
already over-saturated market makes no sense, economic or otherwise.  Therefore our economy 
and our farmers’ livelihoods cannot be put at risk.

From an environmental perspective this deal cannot proceed.  A couple of weeks ago, the 
Government launched a comprehensive climate action plan which calls for further reductions in 
carbon emissions from Irish agriculture.  Irish farmers have worked hard in recent years to meet 
higher environmental, health and welfare standards imposed on the sector yet the nations we 
propose to import beef from come nowhere near close to our standards.  Deforestation of rain 
forests for agricultural use has been common practice in some of the nations involved in this 
deal.  That is not to mention that huge carbon emissions output, which will arise from the trans-
portation of this meat.  It is folly to say we are addressing climate change issues at home and 
then put that at naught by this import.  That is why it must be resisted, even on that score alone.

 The possibility of a no-deal Brexit is looming large and is the most immediate issue to be 
addressed.  While we are rightly spending some time talking about the Mercosur deal, the loss 
of our largest beef export market, the UK, will have a devastating impact with 300,000 tonnes 
involved.  That is three times more than the amount we are discussing here, 99,000 tonnes, 
which is to be distributed around the EU.  The 300,000 tonnes comprise the amount of one of 
our products we put directly into it. The Brexit uncertainty and concerns arising therefrom, such 
as the weak sterling has severely dented the confidence of farmers in this area.  We know how 
important that is for our rural economy and throughout the country, especially in large areas of 
the west of Ireland.  
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We have to put the EU-Mercosur deal into a bit of context from a trade perspective.  What 
we are talking about is not intended to be just a trade agreement between the EU and the Mer-
cosur countries.  There was to have been a long-planned partnership agreement but where is 
the partnership?  The draft deal is all about free trade.  There is no detail about genuine social 
and environmental co-operation or about a real partnership between South America and Eu-
rope.  The Labour Party is not in favour of unregulated free trade.  We cannot support the draft 
EU-Mercosur deal as it is currently constituted.  We are in favour of fair trade, which improves 
workers’ rights, protects the environment and offers a fair deal to all sections of Irish society, 
including our farmers, especially in the beef, pig and poultry sectors.  Fair trade does not just 
happen.  It has to be made happen by strong rules and enforcement of those rules.  The Euro-
pean Trade Union Confederation, ETUC, and its counterpart in South America, the co-ordinator 
of central labour organisations, CCSCS, are both committed to the development of a genuine 
partnership agreement if there are strong guarantees in place.  For years, the ETUC and the CC-
SCS have been calling for a more balanced partnership, based on social justice and guaranteed 
respect for the environment.  Those are prizes worth fighting for but this draft agreement does 
not deliver same.  We have had a significant period of EU membership which has been good 
for Ireland.  Our incomes grew.  We would like to see other countries achieve the same level of 
economic development and progress as Ireland has achieved but we do not want to pull up the 
ladder behind us.  That is why we would welcome a genuine partnership between the EU and 
Mercosur, as long as it is built on strong workers’ rights and environmental protection but the 
draft deal is not convincing in any aspect of enforcement.

Yesterday, there was a struggle to explain the dispute resolution mechanism that will be used 
in this deal and how it will work.  Any dispute resolution mechanism must be under democratic 
control, with clear processes that include trade unions, environmental groups and civil society 
groups.  Instead, trade union organisations and other civil society groups have been rebuffed 
every time they have asked for a place at the negotiating table.  All the deal-making has been 
shrouded in secrecy.  Why should we have any confidence that the current draft deal will im-
prove workers’ rights and save the rainforest?  We cannot.  All of that is even before I return 
to our farmers and farm workers.  There is no doubt that this deal is a bad deal as currently 
constructed.

The deal says European food standards will not be compromised but there is no guarantee 
that Argentina and Brazil have the technical and administrative capacity to achieve European 
quality standards at this time.  Will there be boots on the ground to ensure biosecurity and 
phytosanitary standards are observed and adhered to?  We are familiar with the work that goes 
into ensuring high standard food quality.  The Food Safety Authority of Ireland does excellent 
work, as does the European Food and Veterinary Office, which is based in Navan.  The work 
of these organisations provides consumers in Ireland and around Europe with reassurance that 
the meat they buy is of high quality and is safe for them and their families.  What reassurance 
would we have from Mercosur countries?  It is a matter of significant policy difference.  The 
Minister for Agriculture, Food and the Marine, is acutely aware of this.  Argentina and Brazil 
permit hormone treatments and other practices that are illegal in Ireland.  There is no tagging in 
Brazil, no database and no traceability.  Foot and mouth disease is rampant.  I recall being here 
in 2000 and 2001 before the Minister came in here.  This place almost closed down.  It came to a 
halt because of foot and mouth.  We adjourned and we were all around the country fighting that.  
Why should we allow this become a threat?  The deal says there will not be compromise but I 
do not know about that.  There is a reason we do not have European free trade in food.  We have 
a regulated social market approach to farming and that is as it should be.  We have tried to keep 
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improving over the years to achieve decent incomes for farmers, increasing productivity and 
keeping the backbone of the rural economy going.  Our farmers cannot compete on a free trade 
basis with beef coming from Argentina and Brazil.  We need a level playing field and the only 
way to achieve that is to raise the South American farmers up, not lower the economic security 
and incomes of Irish and European farmers.  

We are not going to give up our livestock farmers for this deal nor should we ever contem-
plate sacrificing them for a tawdry “cars for cows” accord between the EU and the four coun-
tries in the South American bloc.  The Labour Party will not support the deal as it stands.  We 
will work constructively to achieve partnership with working people in other countries.  Excel-
lent deals have been concluded with Japan and other places.  It is on that basis that we support 
the Sinn Féin motion.

One has to wonder.  Many people say this is a provisional accord but environmentalists 
have indicated that the proposed provisional trade deal is a double whammy for the planet.  It 
exacerbates the deforestation of the Amazon rainforest and encourages the production of gas 
guzzlers.  The most troubling aspect of it is how we can enforce the applicable standards.  What 
is in writing might be difficult to apply in theory.  An area the size of a football field is razed 
every minute in the rainforest.  There are no controls.  That is why this deal has to be binned in 
its current form. 

10/07/2019UU00200Deputy Richard Boyd Barrett: By agreeing in principle to the Mercosur deal, the Govern-
ment and the EU have stabbed the farmers of this country in the back.  They have betrayed the 
fight to deal with the climate emergency.  They are sabotaging efforts to deal with the horren-
dous destruction of the Amazon rainforests and betraying any commitment to human rights or 
indeed even to the aspirations and livelihoods of small farmers in Latin America.

I do not say that as a bandwagon jumper.  I was in Genoa in 2002 at the G8 summit where 
we were tear-gassed and batoned off the streets, standing alongside indigenous people from 
Brazil and farmers from France and Italy when this deal was first being hatched, protesting 
against the plans to bring in these deals, which would destroy the small farmers and producers 
of Europe, destroy the environment and drive a coach and horses through any commitment to 
human rights.  That is our record and it was that which led us to oppose the Lisbon treaty be-
cause as we warned at the time, the Lisbon treaty signed away our veto to oppose this kind of 
trade deal.

That does not mean opposing trade.  Rather, it means trade should be fair and sustainable, 
not done in the interest of a tiny group of corporations but that is what is going on.  Small farm-
ers, the environment and human rights are being sacrificed for German car manufacturers, large 
pharmaceutical industries, a small number of large manufacturing industries and the financial 

services industry.  Rural Ireland and small farmers are being destroyed in that 
agenda.  The commitment that there will be safeguards for the Paris Agree-
ment are nonsense because we have lost our veto.  The Germans will say they 

want their cars to be exported to Brazil and none of the clauses will be invoked.  We know this 
happens with human rights clauses in deals because the Government never calls out the Israelis.  
Despite the commitments to human rights in the trade association agreements, the Government 
never does anything about it because big business comes before any of those commitments.

  All that can be done now is for farmers to keep on the streets and link up with other farm-
ers and environmentalists, throughout Europe and Latin America, who fight and resist the deal 

5 o’clock



10 July 2019

367

in order that it can be brought down.  Otherwise, the environment and rural Ireland will suffer 
terrible consequences.

10/07/2019VV00200Deputy Mick Barry: I raise the issue of the Mercosur trade agreement in respect of climate 
change.  The United Nations has told us there are 11 years in which to prevent irreversible dam-
age to the planet from climate change.  The trade agreement seriously undermines attempts to 
do that.  The world number one carbon sink, the Amazon rainforest, is under threat from defor-
estation.  Some 800 sq. km of rainforest was hacked down in 2018.  That is an area 100 times 
the size of Manhattan.  Cattle ranchers and farmers are responsible for 80% of that deforesta-
tion.  The world’s largest meat processor is a Brazilian corporation called JBS.  Its greenhouse 
gas emissions were greater than the total greenhouse gas emissions of the Netherlands in 2016.  
It sells meat from companies that have been fined for deforestation.  The situation has worsened 
in the past six months with the election of the extreme right-wing President, Bolsonaro.  Since 
the start of the year, there has been a dismantling of environmental protections, a surge in the 
number of invasions of lands owned by indigenous peoples and a large spike in deforestation 
in the Amazon.

These are the corporations and politicians whom the Minister is talking about doing a trade 
deal with for more beef.  The Mercosur agreement, the so-called cows for cars trade deal, is a 
boost for the Brazilian beef industry, those responsible for deforestation and those who threaten 
the climate and planet.  The EU had a trade-for-all strategy in 2015, where it indicated it could 
use trade agreements to promote sustainable development.  The deal in question does nothing 
of the sort.

It is not a one-way street.  The export of cars, many of them German, to the Mercosur 
countries will not help the climate, although it will help the German car industry, which will 
sell many sport utility vehicles or gas guzzlers.  It will mean job devastation for car workers in 
countries such as Argentina and for industry in those countries.

Capitalism threatens the very future of the planet, putting profit above all else, including the 
needs of the environment and the next generation.  If one needs further proof, one should look 
at the Mercosur trade deal.  We oppose the deal and will support the motion.

10/07/2019VV00300Deputy Denis Naughten: Farmers receive just €3.10 for every €10 paid for beef in super-
markets.  Farmers’ share has been slashed by one quarter in the past 15 years.  Over that period, 
South American beef has been used as one of the most important tools in undermining the 
margin paid to Irish suckler farmers.  If the Mercosur deal is ratified, the equivalent of 1 million 
head of cattle a year will be transported up to 11,000 km from South America.  Brazilian ranch-
ers clear an area the size of County Cork every year to meet a European market that already 
produces enough beef to meet demand.  It is a bad deal for Irish beef farmers and the climate.

10/07/2019VV00400Deputy Peadar Tóibín: One third of Irish farmers are deemed to be able to make enough 
money to make a living on their farm, while another third can only do that by working off their 
farm.  Teagasc estimates that one third of farmers simply do not make enough money whatso-
ever.  The number of farmers in the State is falling, average wages are on the floor and poverty 
is rampant among farmers.  The Government has allowed for multiples and factories to have 
massive buyer power and they are squeezing the last cents out of farmers to make super-normal 
profits.  On top of this, Fine Gael seeks to enforce the Mercosur deal, which will put Irish farm-
ers at an unfair competitive disadvantage.  They will have to deal with significant regulatory 
costs while their competitors will have little or none.  It could not happen at a worse time.  We 
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are teetering at the edge of Brexit and the deal will do further damage to beef producers in Ire-
land.

Fine Gael has long stopped bothering about rural Ireland.  Its centre of gravity is currently in 
south Dublin.  Anybody who has any confusion about the matter should consider the lopsided 
state of the country.  Capital plans are overheating, the commuter belt is sprawling and many 
parts of rural Ireland are being emptied of their younger population. 

10/07/2019VV00500Deputy Maureen O’Sullivan: When I was speaking on Mercosur in recent weeks, the 
concerns I outlined related to Brazil and the letter to the EU, signed by 350 civil society organi-
sations, on the deteriorating human rights and environmental conditions in Brazil.  Around the 
same time, approximately 600 scientists with representatives of indigenous communities called 
on the EU to support human rights and sustainable development in the light of the increased 
violations and threats to indigenous peoples and their lands in ecologically valuable areas.  
Civil society in Brazil is under severe threat because of President Bolsonaro’s campaign of anti-
activism.  His plans include supervising and monitoring those non-governmental organisations 
and international agencies that draw attention to such issues, while his Cabinet contains at least 
two ministers who are deniers of climate change and global warming.  It is staggering to think 
the Mercosur countries originally sought a beef quota of 300,000 tonnes, whereas the deal will 
now provide for 99,000 tonnes.  That will require an awful lot of grazing land and, in this time 
of climate awareness and urgency, it is illogical that forests will be cut down for grazing cattle 
while our farmers are being encouraged to grow trees, not least in view of the emissions from 
cattle.

Food safety is the other aspect.  Great progress is being made here on raising awareness, the 
importance of traceability, knowing about the meat we eat and what the cattle are fed, but this 
is a retrograde step.  We know that people will buy cheaper meat.  Some people have no option 
but to do that, such are their circumstances, but we will not know exactly what is in the meat.

There are so many questions about the trade deal.  I have previously mentioned the investor-
state dispute settlement.  The deal is presented as historic and it took 20 years.  The Minister 
stated it is not a done deal and that it has not been approved by any member states or the EU.  
There is an opportunity, therefore, to examine it.  It has been dominated by beef issues, about 
which there are genuine concerns, but other aspects in the deal also need to be examined.  There 
is an opportunity for a high level group to do that forensic examination, particularly to climate-
proof and rights-proof it and to check it for threats to Irish farming and businesses.  There is 
finally a business and human rights implementation group here and it could discuss the matter.

The Dutch trade minister wrote an opinion piece stating this is an opportunity for Europe 
to export its high social and environmental standards to South American companies.  We know 
the need for labour rights, better working conditions, a living wage and a minimum wage in 
the Mercosur countries.  She claims there are strict monitoring mechanisms, a commitment to 
implementing the Paris Agreement and so on.  There is no doubt about the anger of Irish farm-
ers.  It was palpable not just in emails they sent but also earlier on the streets.  Many issues must 
be addressed and we need thorough scrutiny of all that is involved before accepting or rejecting 
a deal.  We must have fully formed decisions and where improvements are to be made, they 
must be made.

10/07/2019WW00200Deputy Michael Fitzmaurice: I thank Deputy O’Sullivan for the time.  I support the mo-
tion.  In conjunction with the motion, a seed has been sown by the quiet people in rural Ireland 
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as the Beef Plan Movement has brought people together to come to Dublin city at a time of year 
they would otherwise be at silage, hay or other work.  People from all parts of the country have 
given their time to show their disgust at what is going on in the farming sector.  This is not just 
about Mercosur and I have listened for the past while as Members spoke about climate change.  
In the past three weeks, we have seen a document that will screw these farmers out of €15 in 
every €100 when they make silage or hay.  This is a time factories are abusing farmers and those 
farmers are being treated in a disgusting fashion in the Common Agricultural Policy, CAP, ne-
gotiations.  Brexit is around the corner as well.  The final kick in the teeth is the European Union 
decision on the Mercosur deal.

Seven, eight or ten years ago, when this country was on its knees, we were damn glad to 
rely on the agricultural industry for €3.5 billion of exports from the beef sector.  Everybody 
welcomes the fact that our country has started to do better but those farmers seem to be the 
forgotten people now.  Instead, we will do a deal with countries where there is no animal trace-
ability and there are high rates of tuberculosis.  It has been proven that these countries have sold 
rotten meat to other countries.  We know these countries are cutting areas of forestry the size 
of a football pitch every minute but this deal is meant to be all in the name of tackling climate 
change.  This beef will be hauled halfway around the world, no more than what we are doing 
with some of our biomass.  Do we think that is good?

Europe is trying to eliminate some of these types of systems so it can be a clean area in com-
parison with everyone else.  People have spoken about “Mercs for meat” but before we speak of 
climate change, we should speak about people, families, livelihoods, living, communities and 
areas in rural Ireland that must survive.  These are areas where 100,000 farmers rely on the beef 
sector and where some families work but many farmers put bread and butter on the table not 
alone for their families but for the shopkeeper and butcher down the road and the local hard-
ware merchant.  We must remember that this is not just about the 100,000 farmers.  What are 
we to do?  Shall we make a theme park out of the west of Ireland or, indeed, the rest of Ireland 
because we are the green and clean economy?  Are we to let someone else produce the stuff?

There seems to be an agenda driven by Europe that we should plant much of this country 
and forget about this type of farming.  We must remember that we are heading into Brexit and 
we may have to borrow €5 billion in our next budget.  We are looking at people losing their 
livelihoods because of Brexit and this deal.  If a person does not have a livelihood, he or she 
cannot contribute to an economy and will need funding.  In the past few days I have heard about 
the great fund of €1 billion that Commissioner Phil Hogan has procured.  Is that €1 billion go-
ing to save 27 countries in Europe?  We should remember that our exports from beef alone are 
worth more than €3 billion so Phil can shove his €1 billion where the sun does not shine.  It 
will not save our beef industry.  We need to put a floor under it and get real.  We must believe 
that people are more important in our country than winking and nodding to other bureaucrats in 
Europe doing their deals.  We must stand up for our people in each part of the country now in 
their hour of need.  I have heard people saying we must look at how this will go over the next 
few years.  Our MEPs and Councils of Ministers, along with everybody in these Houses, must 
stand together as Irish people to fight for farm families once and for all.

10/07/2019WW00300Deputy Mattie McGrath: I am glad to be able to contribute on this matter.  I welcome the 
support of Deputies Maureen O’Sullivan and Richard Boyd Barrett as we are in a crisis affect-
ing all of Ireland except the groups from Dublin.  None of those Members is here.  The Govern-
ment’s wonderful leader and other Ministers care nothing about what happens beyond the Red 
Cow.  The late Mr. Seymour Crawford, God rest him, was the mentor of the Minister, Deputy 
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Heather Humphreys, but I do not know what he would say to her today because he would not 
have had anything to do with this deal.  The Minister knows he fought all his life in the Irish 
Farmers’ Association.  The father of the Minister for Agriculture, Food and the Marine, Deputy 
Michael Creed, was also a Member.

This is an outrageous sell-out but what else should we expect from big Phil the destroyer - 
the enforcer who ran riot in this country when he was here.  Now he is running riot in Europe 
and the Government has the cheek to appoint his as Commissioner again.  It is jobs for the boys.  
The Ministers saw those Beef Plan Movement farmers today and we met members of the IFA 
yesterday.  Tomorrow we will have hill and sheep farmers coming here to tear into the Govern-
ment because they are sick and tired of it.  The Government has walked on the people of rural 
Ireland and its little people.  All the Government cares about now are the banks, the likes of 
Larry Goodman and big business.  There are big deals with Granahan McCourt for broadband 
so it is about anything that is big and which can give plenty of money to the Government.  To 
hell with the little people seems to be the thinking.  Fine Gael was never any different and it had 
no interest in small farmers.  It had the fellows with the winding avenues and big trees.  By God, 
the members of this Government will have to hide up those trees because the people are sick 
and tired of them.  The saying is “To hell or to Connacht” but it will be to hell or to Connacht 
for Fine Gael if it backs this deal.

The lads beside me backed the Lisbon treaty twice but I was the bigger fool in the Fianna 
Fáil Party at the time.  That was the start of the selling out of our people.  It sold out de Valera’s 
party and the struggle of the War of Independence.  We are being told by Europe what is good 
for us.  Saint Leo negotiated the backstop and said the deal was secure nearly a year and a half 
ago.  Where is it now?  Briste.  Tá sé imithe.  The Mercosur deal was going through all the time, 
as the Government knew.  Tweedledum and Tweedledee were going to Europe to save us.  The 
Government should vote against this now and send a signal to Europe and the rest of the world 
that we will not have this and we will stand for our people.  That is before the people come here 
to tear out the Government.  We had vermin in part of the building yesterday but what the Gov-
ernment has done to the people is nearly as bad.  It does not care about them.  It is destroying 
the people while it is in bed with the banks.  Shame on them.

10/07/2019WW00400Deputy Michael Harty: I also support the motion on the proposed EU-Mercosur trade deal 
and I urge the Government to reject that deal.  This proposal will affect Ireland much more than 
any other European country in the same way a hard Brexit will affect Ireland much more than 
any other European country.  The effects of the Mercosur deal may fade into insignificance if 
we have a hard Brexit as by the time it comes along, it may not make a lot of difference because 
there will not be many beef farmers left.  In my constituency, particularly west Clare, suckler 
farming is the mainstay of farming income.  If that is destroyed by a hard Brexit, the Mercosur 
deal will not make much difference.

Another issue being faced by west Clare farmers and others around the country is the price 
that they get from meat factories.  There is a major problem as the retail price in supermarkets 
for meat is several times what the farmer receives for producing that beef.  The middle men are 
making more money than the producers.  These are two important issues for the beef industry.  
We have fair trade in this country for coffee and fruit and vegetables but there is not fair trade 
in the production of beef.  We need beef that is traceable, of good quality and in which we can 
have confidence.  Mercosur is destroying the indigenous populations in South America, where 
rainforest is being cut down, and this is very serious.  The environmental damage that this 
causes is also something that should be taken into account by this Government and Europe.
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10/07/2019WW00500Deputy Danny Healy-Rae: Thousands of decent and honest people from all over came 
to protest outside the gates of Leinster House today.  They are very angry.  They are already 
squeezed by the factories and if Brexit happens, they know they will be squeezed further.  It is 
outlandish to think the Government is considering a deal with Mercosur when it complies with 
no rules and regulations.  The animals are not tagged or anything.  There is foot and mouth 
disease in those countries.  Against this we can see how all farmers here for at least 20 years 
have gone through every hoop and met the highest standards.  There are inspections every day 
and Department vets are on top of them.  They comply with every regulation so it is outlandish 
to think we could even consider this deal.  It is of no benefit to the people of rural Ireland, the 
small farmers and the decent people from Kerry and all over the country who came to protest 
outside the gates of Leinster House today.  Why would the Government even consider it when 
it is of no benefit to those people?  It will hurt them, drive them into the ground and finish them.  
All those people want to do is to continue what their fathers did before them, to carry that on 
and hand the farm down to the generation following them in a slightly better condition.  This 
Government has not helped farmers with the factories and is going to hurt them further by even 
entertaining this agreement.  This deal is with a crowd from South America that are complying 
with no rules and regulations.  They are breaking every rule in the book.

Commissioner Hogan had a cheek to ask Ireland to cut down production and plant more 
land when hundreds of acres are being cut down every day.  Back in 2013, the then Minister for 
Agriculture, Food and the Marine, Deputy Coveney, told farmers to increase production.  What 
kind of a crowd is the Government?  The truth is that the Government is supporting Hogan.

10/07/2019XX00200Deputy Michael Collins: Any Mercosur type deal agreed by this Government will have 
devastating consequences for Irish farmers, whether beef, dairy, poultry or pig.  Today, over 
2,000 farmers from west Cork and throughout the country, led by the Irish Beef Plan movement, 
protested outside the Dáil.  Most of them left their wellingtons behind them because many beef 
farmers know it is all over because the Government has sold them down the swanny and they 
are going down the tubes.  The Government should be proud of itself.

Those farmers are angry because they have listened to Ministers and the Taoiseach finding a 
nice way out of saying they are backing this deal in the past week.  There are 80,000 beef farm-
ers, each of whom spends €30,000 in the local economy.  The loss of that spend in local villages 
will lead to further closures of shops, pubs and schools in rural Ireland.

This Government has stood idly by while towns and villages have died before our eyes.  The 
€100 million to support beef farmers that was announced before the local and European elec-
tions was a sop to get a few people elected.  It looks as if the devil is in the detail because no one 
knows who is entitled to that money.  The Beef Plan Movement must play a big part in this with 
other farm organisations.  They were united outside the gates of Dáil Éireann today.  I call on 
the Irish Farmers Association, IFA, the Irish Cattle and Sheep Farmers Association, ICSA, and 
the Beef Plan Movement to stand together and stop rotten beef from coming into this country.  
Stop Fine Gael selling us down the swanny one more time.

The only way the 2,000 people who were outside the gates of Leinster House today feel 
there is a way forward is if this Government is booted out.  I call on my Fianna Fáil colleagues 
to bring this Government down.  We must bring it down if we are to save rural Ireland and the 
beef farmers in this country.

10/07/2019XX00300Deputy Catherine Murphy: It is ironic that, in the same week there has been commentary 
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regarding the re-appointment of Phil Hogan as EU Commissioner for agriculture, we are here 
again discussing the trade deal which will have such a dramatic impact on Ireland and Irish food 
producers.

Last week, Commissioner Hogan wrote to The Irish Times and said that concerns about 
the Mercosur deal were overblown, inaccurate and disingenuous.  I wonder how the farmers 
outside the gates of Leinster House feel about their concerns being described as overblown 
and disingenuous by the Commissioner.  He wanted to point out that the central tenet of the 
Mercosur deal is that trade should not happen at the expense of the environment and labour 
conditions, yet all of the evidence points to the contrary.  We know that the EU recently had to 
impose a temporary halt on Brazilian meat imports from certain plants as a result of revelations 
regarding contaminated meat and a culture of lax regulation, including bribery of key agricul-
tural officials to turn a blind eye to poor hygiene, atrocious labour conditions and a disregard 
for environmental concerns.

Ireland has passed a climate emergency motion.  This is a time when climate protesters 
throughout Europe are making their voices heard.  People know we are on the climate precipice 
and significant action is required if we are to offset some of the damage already inflicted.  In the 
absence of proper commitments to environmental sustainability from the US and China, it is the 
role of the EU to take a leadership role on the sustainable agenda.

Beef farmers are in the spotlight at the moment but the poultry industry would also be sig-
nificantly impacted by the Mercosur deal.  There are concerns about chlorinated chicken com-
ing through the back door if there is no Border post Brexit.  This deal would mean that some of 
the meat produced to that standard would be coming through the front door.  Producing food to 
a high standard costs money.  If others are producing low-quality food at a reduced cost, it is ob-
vious that it will impact the overall standards and quality available in the food sector generally.

It is important that Ireland does trade deals and benefits from them but the standards must 
be such that we do not trade ourselves out of an industry.  There is no doubt that we must create 
a more sustainable farming sector and that has to be done by working with the sector.  Brexit is 
obviously a huge risk to the sector and this deal is a challenge too far.  The Social Democrats 
will be supporting this Sinn Féin motion.

10/07/2019XX00400Deputy Eamon Ryan: The Green Party is happy to support this Sinn Féin motion.  My 
75 colleagues in the European Parliament intend to vote against this deal when it is presented.  
That will be critical because every vote is going to count.  The question for parties here is not 
only how we think in this Chamber but what their colleagues in the European Parliament are 
going to do.

The Green Party is going to vote against the Mercosur agreement in Europe because we 
think the standards that are being put in place cannot be enforced.  There is no real enforcement 
mechanism on the environmental and labour standards that are cited by the parties supporting 
this agreement.  

One cannot ignore the fact that the Government in Brazil is a threat to the local, indigenous 
people and to the Amazon in a way that is a threat to us all.  The European Union is talking 
about preserving certain values, principles and standards in global trade and I cannot see how 
the EU can do a deal under which those considerations are dispatched.  How can we do a deal 
when the Brazilian Government is fundamentally opposed to the values we represent?
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This is a critical moment in time.  As Deputy Harty said, there is a real prospect that, if a 
no-deal Brexit occurs, our farming community will be in havoc and facing a real crisis, beyond 
anything comparable in this country for a long time.  Mercosur presents a similar threat to that 
posed by Brexit but it should be a signal for us to change our ways and that the current model 
of how we pay and support Irish farm families is not working and needs to change.  We have an 
opportunity to do this under the new Common Agricultural Policy, CAP.  We in the Green Party 
have been saying we should pay our farmers properly for protecting biodiversity at home.  It is 
not just the Amazon we need to look after.  We have our own equivalent here in the peat bogs 
we have let go and lost. 

We must pay our farmers for being scientific and expert in restoring pristine water quality.  I 
understand that is allowed for in the new CAP rules.  Let us pay our farmers properly for train-
ing a whole new generation of young farmers.  The current system is not serving Irish farming.  
The average age for a beef farmer is 57 and rising.  Before those men and women retire, let 
us pay them properly for training a whole new generation of young people into Irish farming 
who have expertise on how we manage and use our land.  What the environmental movement 
needs more than anything is farmers with real skill and knowledge of local land conditions.  We 
should also pay them for storing carbon.  

Perhaps most importantly, we must pay farmers a proper price for high quality food.  We are 
currently trading on an Origin Green brand and getting a commodity price on the international 
markets.  That is a fact and the core of the problem.

We produce high quality food which, as Deputy Danny Healy-Rae said, is tagged and well 
husbanded compared to other parts of the world.  We should be getting a premium for that and 
we are not.  We should start at home by developing local, indigenous markets where there is 
a better connection between the consumer and the farmer and it is not always the retailer and 
processor who make all the money.   We have been saying this for years.  I am so glad, in lis-
tening to the debate in recent days and hearing the same arguments come from other sides of 
the House, that we are taking climate change seriously.  We cannot ignore the destruction of 
rainforests.  We must start breaking down the power imbalances in Irish agriculture with cer-
tain companies.  Anglo Beef Processors stands out, as it is a Luxembourg, rather than an Irish, 
registered company.  It pays 0.03% in tax on its corporate profits, while the average beef farmer 
earns €13,000 or less.  This is a wake-up call for Irish agriculture.  It is not just about the Mer-
cosur deal or the threat from imported beef products from Brazil; it is also about waking up to 
the threat from the current model being pursued by the Government.  It not food wise but food 
stupid and it is time to change.

10/07/2019YY00200Deputy John Brady: In 2017 the European Union declared that it was ready to continue 
giving global leadership in the fight against climate change.  In December 2018 the European 
Commission published a road map in promising to tackle global deforestation and, in particu-
lar, reduce the European Union’s role in it.  The European Union clearly acknowledged that it 
was part of the problem, yet only months later it stands ready to trade with one of the greatest 
climate destructors in the world.  Brazil’s President has pledged to limit fines for destroying 
the rainforest and weaken the influence of its environmental agency.  He also wants to open 
up indigenous peoples’ lands to commercial farming.  The Amazon which runs through one of 
the world’s greatest rainforests and which is one of the world’s greatest providers of oxygen 
lost 739 km2 in the 31 days of May which is equivalent to losing two football pitches every 
minute.  Environmentalists have confirmed that there will be an acceleration in the coming 
months, which will make 2019 one of the worst years in living memory for deforestation.  That 
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is frightening.

The European Union has acknowledged its role in global deforestation resulting from the 
demand for commodities such as soy, beef, coffee and palm oil.  Between 1990 and 2008, the 
EU 27 imported and consumed 10% of global production of crops and livestock products asso-
ciated with deforestation in the countries of origin, which was equivalent to 9 million ha.  This 
deal will intensify the damage being done and in signing up to it the European Union will play 
and even greater role in causing destruction, while simultaneously claiming to be a leader on 
climate change.  It cannot have it both ways.  

We do not need to import thousands of tonnes of beef from anywhere, especially if it means 
shipping it over 8,650 km from Brazil or over 11,000 km from Argentina.  Why should we when 
Ireland is one of the greatest beef producers anywhere in the world?  Mercosur is a bad deal for 
the environment, food quality and Irish farming.  Fine Gael has a choice to make today.  It will 
determine the position Ireland will take on the deal.  It must be a resounding “No” to Mercosur.

10/07/2019YY00300Deputy Pat Buckley: I will not shout down the Ministers as I want them to listen to me.  
The deal seems to go out of its way to tick all of the boxes as being the unacceptable face of 
big European trade.  It says a lot that it was 20 years in the making.  It is an indictment of both 
Fianna Fáil and Fine Gael which have played a central role in the European Union for decades.  
It also speaks to how grossly out of date it is for the modern Europe and the new challenges 
faced by the world.  The idea that free trade means free people has been proved to be a lie told 
by those who benefit.  Free trade simply means free profit for the already powerful and wealthy 
who control our world.  Brazil’s far-right President, Jair Bolsonaro, hailed it as historic and one 
of the most important trade deals of his time.  He is on the side of the land barons who have 
robbed the country for a century and are now destroying the Amazon at an ever-increasing rate, 
while imprisoning political opponents such as Luiz Inácio Lula da Silva.  It is interesting that 
the European Union could not strike a deal with Brazil when it had a President who wanted to 
save the Amazon.  Now we will swoop in to reap the spoils in an environmental catastrophe. 

Many things have been said about traceability, the quality of products and so on, but no one 
has spoken about the social impact of the deal.  I listened to many of the farmers outside today, 
many of whom were from my constituency.  The incidence of suicide among the young in the 
farming community is on the rise.  The farming community could be wiped out if the deal goes 
through.  They will not have a livelihood or be able to provide for their families.  People are 
genuinely worried.  It is a very bad deal for Ireland.  Farmers are already struggling and fed up 
of being beaten with their own sticks.  I appeal to the Ministers to support Sinn Féin’s motion.  
Mercosur is the betrayal of every Irish person because of its social impact.  We must be realistic.  
This country cannot produce beef at a cheaper price than what will be imported.  Therefore, we 
will not be able to sell it.  The same applies to poultry and pigs.  The Government is wiping out 
a full sector of the farming community, not only businesses but also families.  Where are they 
going to go?  Will there be another crisis?  We will not have farmers.  We will have banks chas-
ing people and undertakers will have to work overtime.  That is how bad it could get.  

The deal is the betrayal of the country, the economy and the environment.  If it goes through, 
I guarantee that we will end up back here asking the following questions.  Where did we get it 
wrong?  What has happened to the country?  Why are so many people leaving again?  Why can 
we not produce our own goods?  As Ireland has the quality and reputation, why not keep it?  I 
appeal once again to the Ministers to withdraw the Government’s amendment and support Sinn 
Féin’s motion.
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10/07/2019YY00400Deputy Martin Ferris: The beef and livestock industry is a large part of the rural econo-
my’s sustainability.  It affects every rural parish.  Were it not for its contribution, rural Ireland 
would be barren.  I am conscious of small beef producers.  We should not forget their contribu-
tion to the dairy sector.  They are the ones who are buying up surplus dairy herd calves for the 
beef herd.  Suckler cows are also of huge importance to rural Ireland.

I have always been conscious of the opinion that the beef farmer is the poor relation in the 
wider farming enterprise.  When anyone is the poor relation, there is less thought of him or her.  
Since I came into this House almost 18 years ago I have seen how beef farmers have struggled 
against all the odds, the political establishment and the beef barons as they try to make a living 
and get a decent price for their produce.  It is very evident that the political establishment thinks 
a great deal more of the beef barons, rather than the beef producers.  We have seen the beef 
barons manipulating the market in this market for their own selfish interests.  Everyone knows 
who I am talking about.  They have their feed lots and can manipulate the market to suit their 
own greedy intentions.  This has happened during the years and nothing has been done about it 
by the people in power who could do something about it.  

We have seen Phil Hogan’s actions as a Commissioner and what he has negotiated in the 
Mercosur deal.  What will that mean for the beef farming sector, pig farmers and poultry farm-
ers?  It will have a major impact on their ability to survive.  I do not believe for one minute that 
the political establishment of former Governments and the current Government give a goddamn 
about the poor weak farmers in this country.  I do not believe it for one minute because they 
have sat on their arses down through the years and allowed the market to be manipulated to the 
detriment of the survival of the beef farmers.  This is something that perhaps the Minister for 
Agriculture, Food and the Marine will try to explain when he stands up later.  Brexit is down 
the road.  What will be the consequences of Brexit?  We also have Mercosur.  Where will that 
leave what is left of our beef farmers?

I listened to the contribution of the Minister for Business, Enterprise and Innovation.  She 
spoke about a mixed agreement and that our current understanding is that all of the member 
states’ parliaments, including this House, will have their say.  What the hell does “our current 
understanding” mean?  It means nothing.  It is just a moment in time.  We do not know that.  
I have heard nothing concrete coming from the Government last night or today that gives a 
guarantee the agreement will come back here and that the Government will use a veto to stop 
an agreement that will destroy our beef sector.  What I want to hear from the Minister for Agri-
culture, Food and the Marine when he stands up is that he is giving an absolute guarantee that 
the Government, or whatever Government will be in power, will use its veto.

10/07/2019ZZ00200Deputy Michael Creed: I commend Sinn Féin for tabling the motion, although the Govern-
ment will not support it, and I will give good reasons for this in due course.  It has facilitated an 
interesting debate and I acknowledge people from the farming community and farming organi-
sations in the Gallery.  Obviously they are concerned about aspects of the trade agreement and 
turned out in numbers today to protest outside the House.

I found it extraordinarily distasteful of Deputy Mattie McGrath to try to introduce my late 
colleague, Seymour Crawford, into the debate in what I thought was a most distasteful way.  I 
can understand the Deputy’s inclination to run in, turn up the volume and run out but this is a 
serious debate that will go on for some time and I thought that was particularly distasteful.

I understand the opportunity the motion has given us and the political motivation for it, but 
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it will not make one iota of a difference legally as to whether a deal, which is not on the table 
now, ultimately becomes a reality.  It is a meaningless vote.  I want to tell the House why I be-
lieve it is meaningless.  It is because we are not at a stage where we have a legal agreement in 
front of us.  What we have, and it is worth bearing in mind and I have repeated it ad nauseam, is 
a deal negotiated by the outgoing trade Commissioner, approved by the outgoing Commission, 
which has not been ratified by a single Council of trade Ministers, has not been approved by 
the European Parliament and has not been ratified by single government of any member state or 
any national parliament.  My colleague has alluded to the process of approval at a later stage.  
What will happen between now and the final transposition of this headline agreement into a le-
gal document is that in the intervening period we will have an opportunity to influence what the 
detail is of the headline agreement that has been put in front of us.  In this sense, I concur with 
what Deputies Troy, Penrose and others have said, which is that this is not a done deal.  I have 
been at pains repeatedly to say the proposal is not a done deal and we should collaboratively 
use the intervening period over the next two years to shape the detail.  I made the analogy previ-
ously that deciding to buy a house and signing the detailed contract are very different realities.  
What we have an opportunity to do now, in the intervening period, is influence the detail of the 
agreement.

I concur with Deputy McConalogue and others who have said we support international 
trade.  As a small island economy that exports throughout the world, we are privileged to be part 
of a trading bloc that negotiates trade agreements.  Sinn Féin Deputies and Deputy Boyd Barrett 
are consistent in one regard - they are repeatedly hostile to international trade agreements that 
we negotiate and that we are privileged to be part of.  When we knock on the door in a trade 
negotiation as part of a bloc of 500 million people, it is possible to jump to the top of the queue.  
What the UK will find out very shortly is that even as a country of 50 million people it might be 
able to negotiate trade agreements with Malawi or other minor nations but it will take its place 
in the queue for major trade agreements.  We export to 180 different countries throughout the 
world.  Trade agreements are the basis on which we do this.  Those negotiations are a two-way 
street.  I have said in respect of the proposals in front of us that the detail, notwithstanding the 
fact there is in all trade agreements give and take, is a difficult deal for the Irish beef sector.  The 
opportunity we need to avail of in the intervening period is to influence the detail so we miti-
gate, frustrate, thwart - people can use whatever adjective they want - the ambition of Mercosur 
countries in respect of exporting product to the European Union market.

It is imperative, therefore, that we use the intervening period wisely in terms of agencies 
such as the European Food Safety Authority and the Food and Veterinary Office.  We are await-
ing inspection to export additional beef to China.  We are awaiting Chinese officials to visit and 
approve plants.  It is hoped this will happen in August.  We have the same mechanisms here to 
use at our disposal to make sure the standards are set appropriately high.  If we set standards 
similar to those we have to meet, we will have a level playing pitch.  We need to make sure 
that there is fair competition and fair trade; we need to have not just free trade but fair trade.  
People have railed against the fact, and I will not get into a litany about Brazil’s environmental 
traditions, which have been well traduced here-----

10/07/2019ZZ00300Deputy Martin Ferris: Human rights.

10/07/2019ZZ00400Deputy Michael Creed: -----or human rights, indigenous peoples or commitment to Inter-
national Labour Organization, ILO, regulations.  There are, in the headline agreement, provi-
sions relating environmental issues, indigenous people and ILO regulations, which is a relative-
ly new departure in negotiating trade agreements.  Therein is the opportunity to nail down the 
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detail in every sentence, with the i’s dotted and t’s crossed, to make sure we use those provisions 
to make sure that our farmers operate on the same legal basis as those of other member states, 
that ultimately this trade agreement works for us like other trade agreements, and there will be 
fair competition.  Under other trade agreements, we have opportunities to export 65,000 tonnes 
of beef to Japan, 30,000 tonnes to Mexico and 10,000 tonnes to Vietnam.  They are the type of 
opportunities we seek after the EU concludes trade agreements to see what share we can get.  
The intervening period must be used to seek a balance in those trade agreements to make sure 
we nail down in detail the terms and conditions under which they access our market.

Deputy Ferris and others alluded to the track record of the Government with regard to the 
agricultural sector in general and the beef sector in particular.  I dispute this.  True to fashion, 
playing the man rather than the ball, the Commissioner, Phil Hogan, was also attacked by 
speakers.  I do not intend to name them.  Would Deputies fancy their chances more with an 
agricultural Commissioner from Malta or Bulgaria-----

10/07/2019ZZ00500Deputy Martin Ferris: Yes�

10/07/2019ZZ00600Deputy Michael Creed: -----or from wherever one names?  For example, the EU is putting 
€50 million into the compensation fund, which is matched by €50 million from the Exchequer.  
We are the only member state that has access to it.  In fairness, that is part of the track record 
of the Commissioner, Mr. Hogan.  In terms of my track record and that of the Government, we 
restored €50 million in cuts to the areas of natural constraint scheme.  We put €20 million into 
beef environmental efficiency.  We reviewed and extended the disadvantaged areas.  We focused 
payments on where there is most disadvantage.  In terms of the commitment of the Government 
to any specific sector, any available resources we had went specifically here.  In addition, one 
of the great achievements of the Commissioner is the unfair trading practices directive, which 
will be transposed into Irish law.  That, combined with the initiative the Department is funding 
in respect of producer organisations, gives the farmers opportunities.  None of these elements is 
a panacea on its own.  Together, however, they give farmers the opportunity, when they are the 
sellers of their produce, to have more than the strength of one on the day of sales.  Reference has 
been made to meat factories etc.  In the same way, farmers can use those unfair trading practices 
regulations to bring greater transparency to the chain and see who gets what from it.  They can 
then use that to leverage additional opportunities for the primary producers.  There is also the 
possibility of using the initiative of producer organisations, which the Department is funding, to 
enable farmers to be greater than the power of one when they are negotiating trade agreements. 

I do not see opportunities just in the climate and environmental areas.  I also see other op-
portunities.  For example, reference has been made to 99,000 tonnes carcass weight equivalent.  
The only segmentation in that area is the differentiation between fresh and frozen meat.  We 
have to explore the opportunity to be more specific in that context.  To me, a carcass is the prime 
cut of meat as well as every other cut that goes with it.  We have to ensure that it is not just a 
differentiation between whether it is a prime cut which is fresh or frozen but that it is the full 
carcass in all of its manifestation.  That is very important.  Deputy Cahill made a point about 
Commissioner Hogan being one of our own.  I have made this point before but I remind the 
Deputy that Commissioner Malmström is one of his own.

10/07/2019AAA00200Deputy Charlie McConalogue: She is not an Irish Commissioner for Agriculture.

10/07/2019AAA00300Deputy Michael Creed: These petty arguments do not enable us to make progress regard-
ing the challenge we face.  Let us be truthful about what is happening here today.  This is an op-
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portunity to vent the legitimate concerns of the beef industry.  A vote today will achieve nothing 
because there is no agreement as we speak.  We have an opportunity use the intervening time 
to influence the ultimate shape of this deal.  That is a serious job of work that needs to be done 
and we do not need to be distracted by posturing for the purposes of political points scoring.

10/07/2019AAA00400Acting Chairman (Deputy Frank O’Rourke): We return to Sinn Féin to conclude this 
Private Member’s business.  Deputies Cullinane and Stanley are sharing time.  I call Deputy 
Cullinane.

10/07/2019AAA00500Deputy David Cullinane: It seems that the Minister, Deputy Creed, has gone full circle 
since the deal was first announced.  He came out strongly against the deal initially, if we were 
to believe what he said then.  Over the course of recent days, however, he has slowly but surely 
been reined in by the Taoiseach.  The Minister has now come in here today to sell this deal and 
insult the Dáil by telling us that votes in this Parliament are meaningless.  Votes in this Parlia-
ment are not meaningless because we are asking the Minister to adopt an Irish position, wear 
the green jersey on this issue and defend Irish interests.

The Taoiseach has been at pains to point out, as the Minister has been trying to do here today 
as well, that there is no deal yet.  We are being told that ten years of negotiations will come to 
nothing and that this can all be sorted out when it comes to a vote in the European Parliament 
through qualified majority voting.  It was Fine Gael and Fianna Fáil that sold the country out 
on that issue.  We actually had a veto on these trade deals in the past and we could stop them.  
We cannot stop them anymore, however.  That is the fault of Fianna Fáil and Fine Gael down 
through the years. 

 The Minister for Business, Enterprise and Innovation, Deputy Humphreys, was very patro-
nising earlier to people in urban areas.  She seems to think that they do not understand farming 
and the importance of farming for rural Ireland and the broader economy.  We do understand.  
My point is that Irish farmers have led the way in traceability, standards, environmental chang-
es, animal welfare and on quality.  That is why Irish beef farmers produce the best beef in the 
world and that is why we do farming very well.  What I have heard from the Taoiseach and 
some of his Ministers in recent times is almost an attempt to equate Brazilian beef with Irish 
beef.  They are trying to pretend that Brazilian beef is not inferior to Irish beef.  Irish beef is 
much superior to South American beef.  Everybody knows that.  We have built that reputation 
up over a long number of years but this Government is selling that reputation out as we speak. 

What has not been spoken about here much is who are the winners in this deal.  We know 
who the losers are.  They are beef and poultry farmers and the pigmeat sector.  Irish farming is a 
loser, rural Ireland is a loser and the Irish economy is a loser.  There is no doubt, however, that 
there are also winners.  They are not here in Ireland, however.  The winners are in Germany.  
Fair play to the German Government, which certainly wore the German jersey and made sure 
that it got the best results for the German people.  German car manufacturers are going to do 
very well out of this deal as they flood the South American market with cheap cars.  Can the 
Minister not see the irony and the brass neck of the Government when it tells people in rural 
Ireland that they should lessen their dependency on cars to meet climate change targets, which 
we all do need to do, when at the same time the same Government is signing up to a trade deal 
that will flood South America with cheap German cars.  

What is the cost?  It is the selling out of Irish farmers.  The European market will be flooded 
with cheap and inferior South American beef.  The Government will also sell out all of the hard 
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work done over many years by Irish farmers.  The real winners here are the car manufacturers 
in Germany and the big corporations.  Fine Gael’s problem when it comes to farming is that 
in recent years it has increasingly stood up for the big ranchers and allowed family farms to 
decline.  It is factory lots that are coming into play.  When we do farming well in this country, it 
is on family farms.  That is where beef and dairy farmers produce the best quality products.  We 
can see that the move away from family farming in Europe and in South America. 

Rainforests in South America are being cut down to make way for these big factory farms.  
That is who Fine Gael represents.  It represents the corporations, the big farmers and the big 
ranchers and not the ordinary family farmers whom that party is selling down the river with this 
deal.  This deal is mad.  It is absolutely mad.   When we had a banking crisis in the past, this 
Minister and his Government, together with Fianna Fáil, asked politicians here to put on the 
green jersey to bail out the banks.  Why does this Government not put on the green jersey now 
and support Irish farmers?  Why does it not put on the green jersey and support rural Ireland?  
Why does it not put on the green jersey and support the Irish economy and ensure that this deal 
does not become a reality and decimate farmers across this State?

10/07/2019AAA00600Deputy Brian Stanley: I heard the very dismissive comments earlier from the Minister, 
Deputy Humphreys, concerning Sinn Féin’s position on this issue.  Our party is for fair trade 
and trade that is beneficial.  Let me be clear about that.  However, the Irish Creamery Milk Sup-
pliers Association, ICMSA, has come out against this deal, as has the Irish Cattle and Sheep 
Farmers Association, ICSA, and the IFA.  The people from the Beef Plan Movement were 
outside on the streets today, as were environmentalists.  Is the Minister going to dismiss all of 
those people as well?

The Minister can tell us that this deal has not been signed yet and that it is not perfect.  The 
Minister, Deputy Humphreys, stated that our current understanding is that all member state 
parliaments, including this House, will have their say.  The problem is that they will have their 
say but we do not have any control over this deal.  All we are getting is a say because the right 
to put the brakes on a deal like this was signed away in the Lisbon treaty.  Those are the facts.  
We are facing a situation where the interests of the farmers are being whittled away.  I want the 
Minister, Deputy Creed, to tell this House exactly how he intends to police the quality of the 
Brazilian beef which will be imported into the EU.  I am referring to Brazilian beef, which is 
produced using hormones and chemicals banned in Ireland and across Europe.  I am referring 
to beef which is not tagged and that has no traceability.  

I want the Minister to tell this House as well how he is going to manage President Bolson-
aro, the far-right leader of Brazil.  He has already stated that he intends for Brazil to break away 
from the Paris Agreement.  There are also reports that in Brazil, criminal gangs are going into 
indigenous areas and clearing native people from their land.  That land is then being sold to 
ranch farmers for beef production.  Human rights groups are also reporting that nine indigenous 
farmers were murdered in April alone during forest clearing of frontier areas.  That was all done 
in the name of profit.  

I have heard Fine Gael Ministers speak about reforestation.  It is not possible to replant a 
rainforest.  Those habitats cannot be replanted with monocultural forest.  Those are the facts of 
this situation.  It is ludicrous to even think that is possible.  I do not think that we even need to 
outline the sort of conditions that workers face in Brazil.  Does the Minister have any idea what 
the working conditions are like in the beef industry in Brazil?  Does he have any idea what the 
conditions are like at the moment for these people?
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We are asking the Government to protect the beef sector, the economy and the environ-
ment and not to create more climate chaos.  We have declared a climate emergency.  The Joint 
Committee on Climate Action has brought a report to the Minister and the Government has 

produced a plan, which is a major step forward, though we might have some 
criticisms.  We cannot then get involved in this type of deal.  We know that 
Commissioner Hogan envisages this happening very quickly because of the 

remarks quoted earlier.  He has said that in the right circumstances we could have a deal quite 
soon.  That is how he sees it.  He is in the powerful position of being an EU Commissioner, one 
of the people who will make the call on this. 

  We know the damage this will cause to rural Ireland and to farmers.  The IFA, the Irish 
Cattle and Sheep Farmers’ Association, ICSA, and the Irish Creamery Milk Suppliers Associa-
tion, ICMSA, are very clear on this, as are the members of the Beef Plan Movement who were 
outside here today.  We in Sinn Féin are clear on the damage this will cause.  We are asking the 
Government to take a stand and do the right thing.

  Under previous Governments the sugar beet industry was sold out.  I know the effects of 
the loss of the sugar beet industry on the part of the country I come from and what happened to 
people in the midlands when it was sold out by a previous Fianna Fáil Government as part of a 
trade deal.  Will the Government allow the same thing to happen to the beef industry?  That is 
the question for the two Ministers present.  Will Fine Gael and the Independent Alliance allow 
that to happen?  Will they rein Commissioner Hogan in?  Will they stop the selling out of the 
beef sector and ensure the same does not happen to it as happened to the sugar beet industry?

  Our motion is simple.  It calls on the Government to “vote accordingly at the European 
Council and the Council of Ministers and consider this motion as binding on this and future 
Governments; and immediately begin building a coalition across the EU to ensure that this deal 
is rejected”.

  It also calls on the Government to ensure that Ireland’s interests are put to the fore in all 
engagements in the future.  That is what we are doing.  

Amendment put.

10/07/2019BBB00300Acting Chairman (Deputy Frank O’Rourke): In accordance with Standing Order 70(2), 
the division is postponed until the weekly division time on Thursday, 11 July 2019.

10/07/2019BBB00500Message from Seanad

10/07/2019BBB00600Acting Chairman (Deputy Frank O’Rourke): Seanad Éireann has passed the Local Gov-
ernment Rates and Other Matters Bill 2018, without amendment.

10/07/2019BBB00700CervicalCheck Tribunal Bill 2019: Report Stage (Resumed) and Final Stage

10/07/2019BBB00800An Leas-Cheann Comhairle: Before the adjournment there was a question about amend-

6 o’clock
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ment No. 8, which has been ruled out of order.  It deserves an explanation.  Amendment No. 8 
has exactly the same wording as the amendment which was accepted on Committee Stage and 
which was not ruled out of order.  However, during discussions on Committee Stage, it emerged 
that it would involve a charge on public funds because it would effectively result in the ongo-
ing maintenance of a tribunal.  In the circumstances I had no choice but to rule it out of order 
on Report Stage, having regard to Standing Order 179(3).  That is the reason for ruling it out 
of order.  This may be unprecedented.  If the amendment was ruled out on Committee Stage or 
was not moved on Committee Stage we would not be addressing it now.  Does Deputy Kelly 
have a comment to make?

10/07/2019BBB00900Deputy Alan Kelly: I have more than a comment to make.

10/07/2019BBB01000An Leas-Cheann Comhairle: It will not be much more than that.

10/07/2019BBB01100Deputy Alan Kelly: I am sorry but either I can speak on this or I cannot.  I will not be able 
to do this in a comment.

10/07/2019BBB01200An Leas-Cheann Comhairle: I ask the Deputy to be as brief as possible.

10/07/2019BBB01300Deputy Alan Kelly: There are two parts to this.  First, I would like to thank the Leas-Che-
ann Comhairle for trying to be fair to me.  This is unprecedented.  I have been hanging around 
this place for 13 years and I have never seen this before.  Deputy Brendan Howlin, who is one 
of the longest-serving Members and who served as Leas-Cheann Comhairle for five years, has 
never seen this before.  I tabled an amendment intended to help the women represented by the 
221+ Patient Support Group who have been affected by cervical cancer.  It aims to ensure that 
if their cancer returns they will be able to apply for compensation again.  That amendment was 
accepted on Committee Stage and I spoke to it.  It has now been ruled out of order on Report 
Stage, which is unprecedented.  I ask the Leas-Cheann Comhairle to look into how this hap-
pened.

I appeal to everyone to please listen to this.  I was effectively told by officials today that if I 
did not speak on this amendment on Committee Stage, I would be unable to move it on Report 
Stage.  That is nuts.  This Parliament has failed.  It is bananas.  It is crazy.  Let us think about it 
logically.  I put down an amendment, which was accepted.  I spoke on it, and according to the 
letter that has been given to me, the amendment has now been ruled out of order because I spoke 
on it.  I have spoken to Deputies Willie Penrose and Brendan Howlin, who have more than 50 
years of experience here - longer than I have.  They have never seen this before.  It must never 
be seen again.  We are dealing with one of the most sensitive issues this Dáil has had to face in 
its lifetime.  This issue is affecting those women.  I put down the amendment to help them.  I 
must acknowledge that it is very similar, if not, identical to an amendment put down by Deputy 
Bríd Smith, which was also ruled out of order.  Due to the fact that we spoke on the amendment, 
it has now been ruled out.  It is ludicrous.  

Moving on to the amendment, I need the Minister for Health to listen to what I am about 
to say.  I cannot call a vote on amendment No. 8 now because it is out of order.  As such, after 
speaking to the women representing the 221+ Patient Support Group, I will ask Fianna Fáil, 
Sinn Féin, all the other parties and Independents to vote with me against this section.

10/07/2019BBB01400Deputy Stephen Donnelly: I do not think Deputy Kelly can do that.

10/07/2019BBB01500Deputy Alan Kelly: We cannot vote on the sections of the Bill?
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10/07/2019BBB01600Minister for Health (Deputy Simon Harris): The House does not vote on sections on 
Report Stage.

10/07/2019BBB01700Deputy Alan Kelly: The Leas-Cheann Comhairle might provide clarity.  At some point we 
need to make the right decision.  With all due respect to the Minister, I feel very let down by 
him.

10/07/2019BBB01800Deputy Simon Harris: Deputy Kelly has not even heard me speak.

10/07/2019BBB01900Deputy Alan Kelly: Let me tell him why.  I do not need to hear him because he has not 
done anything in the meantime.

10/07/2019BBB02000Deputy Simon Harris: The Deputy should hear me.

10/07/2019BBB02100Deputy Alan Kelly: That is not fair.

10/07/2019BBB02200Deputy Simon Harris: The Deputy should hear me.

10/07/2019BBB02300Deputy Alan Kelly: That is not fair.  The Minister has had since last week to communicate.

10/07/2019BBB02400Deputy Simon Harris: Deputy Kelly has not heard what I have to say.

10/07/2019BBB02500Deputy Alan Kelly: With due respect, the Minister has had since last week.  He was able 
to counterattack against me in the meantime.

10/07/2019BBB02600Deputy Simon Harris: Does Deputy Kelly not want-----

10/07/2019BBB02700Deputy Alan Kelly: I ask the Minister to allow me to finish.  He should not shake his head.

10/07/2019BBB02800Deputy Simon Harris: That is rude�

10/07/2019BBB02900Deputy Alan Kelly: I brought this up and asked for a solution.  The Minister made some 
comments with which I had no issue, but he never ever addressed the matter.  He did not bring 
forward an amendment or any other measure relating to this Bill.  The reason this amendment 
should have been allowed is that women who have been affected should have the right to pursue 
compensation if cancer returns.

Unfortunately, the statistics show that cancer does return, as I do not need to explain to the 
House.  As such, it provides for a provisional award.  The biggest fear women have when they 
have been diagnosed and treated is that there will be a recurrence.  The risk of a recurrence is 
greatest in the first five years.  While a recurrence can happen later than that, it is more unusual.  
If a woman takes her case to court, she knows that she faces finality in the decision made.  
However, with a tribunal which sets its own rules, we should be able to do something different.  
That is why I tabled the amendment, similar to Deputy Bríd Smith’s which was taken from the 
example of the hepatitis C tribunal.  The purpose was to provide that if the cancers returned, 
women would be able to go back and look for further compensation.  It would be wrong if they 
were unable to do so, in particular where they had been diagnosed with a severe and possibly 
terminal condition.

As the Minister knows, I speak to the representative bodies a great deal.  One looks at what 
Ruth Morrissey went through.  I admire her greatly and wish her the best.  She fought for 36 
days in the High Court and was treated disgracefully by the State.  The judgment in her case is 
being appealed and I have stood alone in the House in saying it is wrong.  However, let that be.  
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Now that the decision has been appealed, the tribunal will not be up and running until well into 
the autumn.  Therefore, the Minister has an opportunity to do what is right.  As there is a time-
frame, we do not even have to pass the legislation tonight.  I do not want the Minister to let the 
women down.  When I spoke earlier this evening to Lorraine Walsh about this exact issue, she 
asked me to read the following to the House.  I have her permission to do and she is watching 
the debate.  Obviously, all women will take legal advice.  Lorraine Walsh states:

I am thankfully cancer-free right now but I, or anyone else, cannot know if it will come 
back in the future.  So, it would seem crazy for me to sign away my rights to something I 
cannot know will happen or not.  I get checked regularly for the very reason of a possible 
recurrence.  The rest of the women who are thankfully alive or are not terminally ill are in 
the same boat.  Why would we sign away that right when we do not know what the future 
holds?

With others, I am trying to ensure, given what has happened to the women and their fami-
lies, that they will have all avenues open to the tribunal in an unfortunate situation where a 
small number of them see the cancer recur.  Statistically, there is a possibility that will happen.  
In conscience, I cannot allow this Bill to move forward without seeing that issue dealt with 
satisfactorily tonight.  I hope the Minister respects my sincerity in that regard.

10/07/2019CCC00200Deputy Simon Harris: I respect the Deputy’s bona fides, as I am sure he respects mine, 
albeit one might not have thought so listening to some of his comments, but I hope he does.  The 
transcript will show that he told the House that I did not bring anything forward in the Bill.  I 
might not have agreed with him on every aspect of it, but it is okay in a democracy not to agree 
with him on every single thing.  It does not mean that I am wrong.  However, I took on board 
three very important points raised on Committee Stage, all of which the Deputy and others 
made constructively.

10/07/2019CCC00300Deputy Alan Kelly: I meant on this one.

10/07/2019CCC00400An Leas-Cheann Comhairle: The Minister to continue, without interruption.

10/07/2019CCC00500Deputy Simon Harris: That is fine, but, as the Deputy stated, there are people watching 
this debate and he has put forward a viewpoint that I wish to correct.  He made a suggestion in 
relation to scope, as did Deputy Donnelly.  I dealt with that issue in the Chamber before Deputy 
Kelly arrived.  I said I would come back to it in the autumn because the Deputies were right on 
it.  Deputy Kelly made a valid point about the six-month period and responded graciously on it.  
I brought forward an amendment which was very similar to the Deputy’s.  

Deputy Donnelly, supported by Deputies Kelly, O’Reilly, Bríd Smith and others, made a 
suggestion about free legal aid.  We will get to it in a moment.  We are going to do that also.  We 
have all endeavoured to work on the Bill on a cross-party, bipartisan basis because this issue is 
above politics.

I know what Deputies Kelly and Bríd Smith are trying to do and even understand why they 
are trying to do it.  However, I also have to take legal advice and look at some of the questions 
raised on Committee Stage such as Deputy Donnelly’s about whether there would be recourse 
to the High Court.  I will say a couple of things about that matter.  Deputy Kelly does not agree 
with me, but members of the Judiciary do.  Recurrence is an issue with which the Judiciary 
deals on a daily basis.  Judges are already allowed and will be allowed under this law to award 
damages based on severity and the likelihood that something may happen in the future.  The 
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Deputy can wave his hand, but I will give him a good example of a case which was provided 
for me by the Judiciary.  An example is the likelihood that a plaintiff will develop epilepsy fol-
lowing a neurological injury.  In these circumstances, the medical expert for the plaintiff may 
contend that he or she has a 50:50 chance of developing epilepsy, although he or she may not 
even have it at the time of the trial.  We all know from watching the “Six One” news that judges 
can make awards with reference to what may happen in the future based on medical evidence.  I 
do not want any woman watching the debate to believe Ms Justice Irvine, as chairperson of the 
tribunal, will not be able to make awards on the basis of the likelihood of a recurrence because 
she will be able to.  She is satisfied that she will be able to do so, as is the tribunal and the At-
torney General.

10/07/2019CCC00600Deputy Alan Kelly: That is totally different.

10/07/2019CCC00700Deputy Simon Harris: The Deputy asked about a recurrence.

10/07/2019CCC00800Deputy Alan Kelly: But that is not the answer�

10/07/2019CCC00900An Leas-Cheann Comhairle: The Minister to continue, without interruption.

10/07/2019CCC01000Deputy Alan Kelly: He is answering something else.

10/07/2019CCC01100Deputy Simon Harris: As the Deputy is not going to agree with my answer, I am not 
speaking to him.  I am speaking to the women watching this debate and giving them their an-
swer as Minister for Health as to why I believe the issue of a recurrence can be dealt with.  They 
are entitled to hear it.

The second point is that we must be honest with people that this is a voluntary process, not 
one which is about the State and the women.  Unfortunately, we have the complication, as dis-
cussed at length on Committee Stage when Deputy Bríd Smith made constructive points about 
it, that this involves laboratories.  We need a woman and a laboratory to sign up.  Deputy Kelly 
has read the Meenan report many times and been helpful during that process.  The report states 
we need both parties to agree to go to the tribunal.  Why would anybody go through a process 
that has a different set of rules from the High Court whereby one could continue to make mul-
tiple claims?  This is not like the hepatitis C compensation tribunal.  It is an adjudicative tri-
bunal of a type for which we have never provided before.  It is unprecedented.  In this tribunal 
a judgment will be reached outside a court and it is a process to which we will need both the 
laboratory and the woman to sign up.

My third point is in direct answer to Deputy Donnelly’s constructive points on Commit-
tee Stage.  He asked what would happen if a woman got a judgment in the court or a tribunal 
and the cancer came back in five, ten, 15 or 20 years.  Cancer can come back over a very long 
period.  There is nothing to stop a woman who wishes to do from taking a new cause of action 
to the court.  I say sincerely to the House - Deputy Kelly knows my record of engaging on this 
issue - that we have a period of time.  Deputy Kelly is right in that regard.  I have already given 
the House a commitment to come back to it in the autumn to expand the scope.  I commit to 
sitting down with all of the Deputies present with the best officials and best minds I can find to 
see if there is a way to provide reassurance or achieve what Deputies Kelly and Bríd Smith want 
to achieve.  I am happy to engage on that issue.  However - this is definitely not Deputy Kelly’s 
suggestion - I am not happy to set up a tribunal that I know will not work.  I am not happy to do 
something in the House that I know will be inoperable.
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There are many benefits to this process.  I have heard Deputy Kelly and others ask why a 
woman would go through the tribunal if his amendment has not been made.  After he met the 
women, the State Claims Agency, the laboratory representatives and Dr. Scally, Mr. Justice 
Meenan outlined on page 20 of his report the advantages of this process over going to the High 
Court.  They include hearings in private, the adoption of pre-hearing protocols, written state-
ments, less formal hearings, a specific forum to hear and determine claims, less costly hear-
ings, fast-tracked hearings where liability cannot be contested and the maintenance of wider 
recourse.  I point out that there are many benefits in the eyes of Mr. Justice Meenan - I agree - in 
going through this process, but it is an issue on which Deputy Kelly and I will not agree.  

I do not understand why the amendment was ruled out of order and share Deputy Kelly’s 
frustration in that regard.  I would be more than happy to debate it now just as I did on Com-
mittee Stage.  Not to put words in his mouth, but the Leas-Cheann Comhairle has honestly said 
it is bizarre that the amendment was before the select committee but has not been allowed on 
Report Stage.  That is not a matter on which we will agree tonight, but I assure Deputy Kelly 
that I will engage with the Opposition in a bipartisan manner to address some of these concerns.  
I will be back in early autumn, in September or October, to expand on the scope.  If there is a 
need to do more, we will do it.  The importance of setting up the tribunal now is real.  It allows 
the tribunal to do much of its preparatory work now, thereby enabling it to hit the ground run-
ning in the autumn.

10/07/2019DDD00200An Leas-Cheann Comhairle: Let us hope that the Minister’s intervention is helpful in 
relation to the scope and coming back at a later stage.

10/07/2019DDD00300Deputy Bríd Smith: Gabh mo leithscéal-----

10/07/2019DDD00400An Leas-Cheann Comhairle: We are dealing with Deputy Kelly’s amendment, which I 
have ruled out of order.  I have to move on.

10/07/2019DDD00500Deputy Bríd Smith: It has been acknowledged that my amendment is very similar.

10/07/2019DDD00600Deputy Alan Kelly: It is identical.

10/07/2019DDD00700Deputy Bríd Smith: May I speak on it now?

10/07/2019DDD00800An Leas-Cheann Comhairle: I want to move on from these amendments.  I will allow the 
Deputy to make a short intervention.  I ask her not to repeat what has already been said.

10/07/2019DDD00900Deputy Bríd Smith: I have no intention of repeating what has been said.  I want to make 
a few observations.  As I said during this morning’s statements on the State ex gratia scheme 
for survivors of child abuse, it seems that the State is taking the risk of putting its two feet in it 
again by discriminating against a vulnerable cohort of people.  I suggest this is being done on 
the basis of trying to save a few bob here and there.  In the long run, it may well end up being 
more costly to the State than might be imagined.  That is not really what this is about.  This 
should not be about whether we save money.

10/07/2019DDD01000Deputy Simon Harris: It is not about saving money.

10/07/2019DDD01100Deputy Bríd Smith: It should be about how we treat these vulnerable women.  It is about 
whether we should exclude them from returning to the scheme if their cancer returns.  I know 
from family experience that it is absolutely worse when a cancer returns than when it is first 
diagnosed.  Under this proposal, people will have to deal with that without access to the tribu-
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nal.  It is clear that regardless of all the rigmarole about legal advice, the Minister’s legal team 
is pretty weak.  I make that observation on the basis that the amendments which were tabled on 
Committee Stage were not ruled out of order beforehand.

10/07/2019DDD01200Deputy Simon Harris: That is not their job.

10/07/2019DDD01300Deputy Bríd Smith: They have been ruled out of order since then because the Minister’s 
legal team found something wrong with them.

10/07/2019DDD01400An Leas-Cheann Comhairle: He did not say that�

10/07/2019DDD01500Deputy Simon Harris: On a point of order, I ask the Deputy to withdraw her slur against 
officials from my Department who had no hand, act or part in the ruling in or out of any amend-
ments.

10/07/2019DDD01600An Leas-Cheann Comhairle: We dealt with this yesterday.

10/07/2019DDD01700Deputy Simon Harris: I will not continue this debate until the Deputy’s remark is with-
drawn�

10/07/2019DDD01800An Leas-Cheann Comhairle: Deputies cannot make accusations of this nature.

10/07/2019DDD01900Deputy Bríd Smith: My goodness.

10/07/2019DDD02000Deputy Simon Harris: Deputy Smith has been around here long enough to know that the 
officials in my Department have no role in ruling amendments in or out.

10/07/2019DDD02100Deputy Bríd Smith: I apologise to the sensitivities-----

10/07/2019DDD02200Deputy Simon Harris: Tell the truth.

10/07/2019DDD02300An Leas-Cheann Comhairle: I was a Minister of State for years and I accept the Minis-
ter’s point that there should be no slur on any official.

10/07/2019DDD02400Deputy Bríd Smith: I apologise to the sensitivity of the-----

10/07/2019DDD02500Deputy Simon Harris: The Deputy should apologise for her inaccuracy and for not know-
ing her facts.

10/07/2019DDD02600An Leas-Cheann Comhairle: Deputy Smith has to learn to listen.

10/07/2019DDD02700Deputy Bríd Smith: I am listening.

10/07/2019DDD02800Deputy Simon Harris: She comes in here and engages in stunts.

10/07/2019DDD02900An Leas-Cheann Comhairle: Deputy Smith is not listening.

10/07/2019DDD03000Deputy Bríd Smith: I am sorry.

10/07/2019DDD03100An Leas-Cheann Comhairle: You are not listening.

10/07/2019DDD03200Deputy Bríd Smith: Come on, a Leas-Cheann Comhairle.

10/07/2019DDD03300An Leas-Cheann Comhairle: You are not listening.
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10/07/2019DDD03400Deputy Bríd Smith: Do not do this again.

10/07/2019DDD03500An Leas-Cheann Comhairle: Sorry, we will not have slurs.

10/07/2019DDD03600Deputy Bríd Smith: I want to make a serious point here.

10/07/2019DDD03700Deputy Simon Harris: The Deputy should apologise to the officials.

10/07/2019DDD03800Deputy Bríd Smith: I have not finished.

10/07/2019DDD03900An Leas-Cheann Comhairle: Deputies must use diplomatic language.  There will be no 
slurs.  I made the decision to rule the amendment out of order on the basis that it entailed an 
additional charge on the Exchequer.  I will give Deputy Smith another half a minute and then 
we will move on.

10/07/2019DDD04000Deputy Bríd Smith: I want to make a very simple point to the Minister and everyone else.  
The whole purpose of this tribunal was to be attractive to the women.

10/07/2019DDD04100Deputy Simon Harris: Yes�

10/07/2019DDD04200Deputy Bríd Smith: We want them to be able to take their cases without going through 
the suffering, exposure and dilemmas associated with public High Court appearances.  This is 
not attractive.  This legislation makes it very unattractive.  Amendment No. 10, which proposes 
the deletion of the words “and shall be accompanied by a waiver”, has been ruled out of order.  
Many women will be put off by this approach.  The Minister is not helping the case for the tri-
bunal by not dealing with it.

10/07/2019DDD04300An Leas-Cheann Comhairle: Okay.  The Deputy has made her case.

10/07/2019DDD04400Deputy Bríd Smith: That is a very different point from the points that have been made.  I 
have a right to make this point.

10/07/2019DDD04500An Leas-Cheann Comhairle: I am out of order by allowing the Minister and Deputies 
Kelly and Smith to intervene in such an unprecedented manner.  However, their interventions 
have been helpful.  The Minister has made an offer.  As amendment No. 8 is out of order, we 
will move on to amendment No. 9.

10/07/2019DDD04600Deputy Stephen Donnelly: I move amendment No. 9:

In page 12, between lines 35 and 36, to insert the following:

“(3) The Tribunal shall be entitled to award aggravated damages in circumstances 
where the Tribunal determines—

(a) that a claimant has been cross-examined in an unnecessarily aggressive and/
or adversarial manner by a respondent, or

(b) that the respondent advanced a defence that it knew or ought reasonably to 
have known was not justified by the evidence available to that respondent.”.

While I hope I will be in a position to withdraw this amendment, I will make the case for it 
for the benefit of the House and those involved who are watching this evening’s proceedings.  
As I said on Committee Stage, there were several hoped for advantages of the tribunal.  One 
is that the women would have the option of having their cases heard in private as some of the 
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cross-examination is on the most sensitive of issues.  That is now an option.  Some women 
may want to have their cases heard in public.  A concern expressed to me was one of the things 
keeping the lawyers for some of the parties honest - “honest” is not the right word - but keep-
ing some form of control on the level of cross-examination was that it would be in public and 
that the public and the media could be present.  We all heard reports in the media about some 
cross-examination.  I am not a lawyer, but to my mind it definitely crossed a line.  As I said on 
Committee Stage, if a woman is on the stand and is being cross-examined in a cervical cancer 
case, and lawyers from the laboratories start bringing up her sex life and previous sexual activ-
ity, it seems to me that the implication they are trying to put forward is that somehow through 
having an active sex life it is really the woman’s fault that she has cervical cancer.  Maybe I am 
wrong and I hope I am wrong, but it seems like a reasonable jump in terms of what the labs were 
trying to establish.  It is victim blaming at its worst.  I think it is outrageous.  Some of those 
involved in such cases have said they are concerned that because the media will no longer be 
in the room, the cross-examination could be worse.  Therefore, as well as providing the option 
for women to have their cases heard in private, I want to make sure that sort of despicable and 
low cross-examination is not tolerated in private session.  Obviously, the laboratories have a 
right to defend themselves because the women and their legal teams will be trying to establish 
negligence: that is the point.  However, I do not believe they have the right to pursue women in 
that way.  I think it was very low.

The amendment tabled is a mechanism which would allow the judge or judges in the tribu-
nal to award additional damages to the woman if the judge believes the labs have crossed the 
line through a mechanism of aggravated damages.  The Minister took that on and made various 
points as to why that already exists in the powers.  I hope to be able to withdraw the amendment.  
I certainly do not want to force a vote on it.  On Committee Stage, the Minister undertook to 
examine the principle of aggravated damages and if a reasonable level of cross-examination 
and reasonable and dignified strategies of cross-examination could be wired into the rules and 
the conduct.  I take in good faith the point made by the Minister on Committee Stage that the 
legal powers to award aggravated damages in these cases remains with the tribunal.  I asked a 
few lawyers about that point afterwards and while they agreed with the Minister that this power 
is open to a High Court judge it is used very rarely.  The sense I got - this is not my area of 
expertise and I am not a lawyer - was that quite a serious cross-examination, which may cross 
the line to which I have referred, would be allowed in the High Court without aggravated dam-
ages being awarded.  How does the Minister believe the legislation before the House or the 
additional rules of conduct etc can be set up to ensure the lawyers representing the laboratories, 
and certainly any lawyers representing the State if it is involved in defending any of these cases, 
are not allowed to engage in this level of victim blaming and that if it starts it can be shut down 
very quickly?

10/07/2019DDD04700An Leas-Cheann Comhairle: As no other Deputies are offering to contribute, I call the 
Minister.  Deputies are not debarred from coming in later.

10/07/2019DDD04800Deputy Simon Harris: I thank Deputy Donnelly for his constructive engagement on this.  
I know that not everyone will speak on every amendment.  In fairness, we all share the view 
that Deputy Donnelly has articulated so well.  All of us have found some of the questioning ex-
traordinarily unedifying.  I appreciate the Deputy differentiated between the State’s legal team 
and the legal teams of the laboratories.  It is important to say that regardless of the law of the 
land, the State has rightly and properly admitted liability in relation to non-disclosure.  It is the 
least we could do.  The Deputy is entirely correct: what we want to do is to set up a forum that 
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is, to use Deputy Smith’s words, more attractive than the High Court.  The Deputy is correct 
in that there is a need to prove negligence because this is not a compensation tribunal.  It is an 
adjucative one, which we have never had before, so there is a need to prove that but there are 
ways of doing this that are more humane than some of what we have seen.  I have spoken with 
the Deputy about this.  Without getting into the technical difficulties with the wording of his 
amendment because it is not easy to word these amendments and I could not have done better, 
I have checked whether this tribunal has the ability to award aggravated damages on the same 
basis as they could be awarded in the High Court and the answer is “Yes”.  I have consulted with 
the Office of the Attorney General and the tribunal itself and have asked the tribunal whether it 
is satisfied that it has adequate powers in this regard and it has said “Yes”.  I think the tribunal 
would welcome me saying something about one of the key differences between the tribunal 
and the High Court.  The tribunal will provide for what it refers to as non-expert witnesses, i.e., 
those of us who are not medics or lawyers - the women, who are the most important people in 
this tribunal.  The tribunal will provide for them to make statements in writing, as Mr. Justice 
Meenan suggested in his report.  This means that a woman will not necessarily have to recount 
her experience at any great length unless she wants to and if she wants to, she has every right 
to do so�

The final difference between the tribunal and the court is that unlike the court, the tribunal 
will have received the arguments from both sides in writing in advance.  This means that the 
chairperson of the tribunal can intervene much earlier than she could in court if it is clear that 
in her view, a woman is being questioned on subjects that are not relevant or the questioning 
is inappropriate.  I do not wish in any way to drag a member of the Judiciary into this because 
that would not be appropriate but it is fair to say that Ms Justice Mary Irvine’s record as a judge 
is pretty exceptional.  She is an excellent and accomplished judge.  I know this is something of 
which she will be conscious and that the tribunal is satisfied that it has the powers in terms of 
awarding aggravated damages, which goes to the heart of the Deputy’s amendment, and that 
from a format point of view, it can receive the written statements in advance so a situation does 
not arise whereby a judge is left wondering whether to give a bit of latitude to a lawyer to see 
where he or she is going with a line of questioning because written arguments will have been 
submitted in advance.  This gives a judge a much clearer picture and provides greater protection 
for the woman.

The Deputy understands that it is not for me to say on the floor of the Dáil that this will be 
expressly stated in the rules and procedures because I am not allowed to do that.  It is indepen-
dent.  However, let me say on the record of the Dáil that I would like to see it in the rules and 
procedures and it is fair to say that without this House wishing to interfere with the indepen-
dence, we speak with one voice in saying that it would be helpful for the lawyers and women for 
it to be listed in the rules and procedures of the tribunal.  I thank Deputy Donnelly for his very 
helpful and constructive engagement on this, which has allowed us to tease this out, but based 
on my engagement with the tribunal I am satisfied that it is satisfied it has adequate powers in 
this regard.

10/07/2019EEE00200An Leas-Cheann Comhairle: How stands the amendment?

10/07/2019EEE00300Deputy Stephen Donnelly: I will withdraw it.

Amendment, by leave withdrawn.

10/07/2019EEE00500An Leas-Cheann Comhairle: We will move on to amendment No. 10.
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10/07/2019EEE00600Deputy Bríd Smith: Can I ask a question about it?

10/07/2019EEE00700An Leas-Cheann Comhairle: On amendment No. 9, of course.

10/07/2019EEE00800Deputy Bríd Smith: It is about amendment No. 10.

10/07/2019EEE00900An Leas-Cheann Comhairle: On amendment No. 9.

10/07/2019EEE01000Deputy Bríd Smith: This is to ask-----

10/07/2019EEE01100An Leas-Cheann Comhairle: Is it on amendment No. 9?

10/07/2019EEE01200Deputy Bríd Smith: No, amendment No. 10.

10/07/2019EEE01300An Leas-Cheann Comhairle: We have dealt with the amendments that are out of order-----

10/07/2019EEE01400Deputy Bríd Smith: But not amendment No. 10.  I want to ask-----

10/07/2019EEE01500An Leas-Cheann Comhairle: They are all charges on the Exchequer so that is the debate 
we had�

10/07/2019EEE01600Deputy Bríd Smith: Amendment No. 10 is not necessarily a charge on the Exchequer.  I 
want to put a simple question to the Minister.  Why does he feel a need to put that in there and 
at the same time not require a reciprocal commitment to remain with it from the laboratories 
if they enter into a tribunal?  It is my understanding that they can withdraw from a tribunal.  
We are asking women to make a commitment by signing a waiver but we are not asking the 
laboratories to make any commitment.  I understand that they would not sign a waiver but we 
could ask them to reciprocate by signing something that says that once they engage, they will 
remain and cannot pull out.  The Minister might tell me that this would be illegal but if they 
were to sign it willingly before they enter, it strikes me as a quid pro quo instead of the onus 
being solely on the women.

10/07/2019EEE01700An Leas-Cheann Comhairle: The Minister does not have to reply as the amendment has 
been ruled out of order but he can reply if it is helpful.

10/07/2019EEE01800Deputy Simon Harris: Deputy Bríd Smith is right about this and she is right to raise it.  I 
have looked at the word “waiver”, which, instinctively, is not a word that sits comfortably with 
me.  I took legal advice between Committee Stage and Report Stage because we discussed this 
on Committee Stage and my understanding is that it is basically legal clarification that if some-
one goes through the tribunal and receives an award, she cannot then go through the High Court 
and seek an award there.  In that sense, it would not apply to the laboratories.  The idea is that 
it is basically clarifying that if a woman gets an award in the tribunal, she cannot then get the 
same award for the same issue in the High Court so it-----

10/07/2019EEE01900Deputy Bríd Smith: Even if it is a recurrence.

10/07/2019EEE02000Deputy Simon Harris: In fairness, I cannot debate every out of order amendment multiple 
times.  I have made matters very clear regarding the issue of recurrence.

10/07/2019EEE02100Deputy Alan Kelly: The Minister has proved my point.

10/07/2019EEE02200Deputy Simon Harris: I have been misrepresented again.  Regarding the issue of recur-
rence, as I have already said, the judge and tribunal have the ability and legal-----
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10/07/2019EEE02300Deputy Alan Kelly: That is a totally different thing.

10/07/2019EEE02400Deputy Simon Harris: If Deputy Kelly asks questions, I presume he does so because he 
would like them answered.  If he asks a question and then answers it, he should not ask the 
question.

10/07/2019EEE02500Deputy Alan Kelly: That is not the-----

10/07/2019EEE02600Deputy Simon Harris: In respect of recurrence, as the record of the House will show from 
my previous comments, under current law and this law, both the tribunal and the High Court 
have the ability to make awards based on the likelihood of recurrence and future medical dam-
age.

10/07/2019EEE02700Deputy Alan Kelly: They cannot play God.

10/07/2019EEE02800Deputy Simon Harris: They do it on a daily basis in terms of recurrence.

10/07/2019EEE02900Deputy Alan Kelly: They cannot.

10/07/2019EEE03000Deputy Simon Harris: The tribunal is satisfied it can and I have given a commitment to 
further-----

10/07/2019EEE03100Deputy Alan Kelly: How would they know when a cancer is going to come back?

10/07/2019EEE03200Deputy Simon Harris: I am commenting on out of order amendments on which I do not 
have to comment in order to be helpful to the House.  I am happy to engage further between 
now and the autumn when I return on the miscellaneous Bill.

Amendments Nos. 10 to 13, inclusive, not moved.  

10/07/2019EEE03400Deputy Alan Kelly: I move amendment No. 14:

In page 17, to delete lines 36 to 38, and in page 18, to delete lines 1 and 2 and substitute 
the following:

28. (1) Where—

(a) a claimant in respect of whom an award has been made accepts the award, and

(b) no other party to that claim, within the period specified in section 27(2)(a), ap-
peals to the High Court from the determination of the Tribunal,

the Tribunal shall, as soon as practicable after the expiration of that period, by motion 
on notice to the parties to the claim, make an application in a summary manner to the High 
Court for confirmation of the determination.”.

This is the final amendment, if I am correct.  Are all the other amendments out of order?  

10/07/2019EEE03500An Leas-Cheann Comhairle: Yes�

10/07/2019EEE03600Deputy Alan Kelly: We are trying to get through it anyway.  I raised this on Committee 
Stage and, again, the Minister was to revert to me.  It seems to me that something very strange is 
happening here.  It is not for me to correct errors in something that is being drafted but the way 
the paragraph stands, it means that even a rejection of a tribunal award has to go to the High 
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Court.  To me, that does not read right and does not work.  The language being used here is not 
correct.  I asked the Minister to look at it during the debate on Committee Stage.  The Minister 
was to revert to me.

10/07/2019EEE03700Deputy Louise O’Reilly: I share the concerns expressed by Deputy Kelly.  In addition, it 
does not make any sense to me that if an award was rejected, that would also have to go to the 
High Court.  It seems unnecessary.  This is supposed to be about access and making it easy and 
transparent.  If I am misunderstanding it, the Minister might explain it and if not, obviously, we 
should be able to fix it.

10/07/2019EEE03800Deputy Stephen Donnelly: I will beg the brief indulgence of the Chair on this amendment.  
The word “waiver” is problematic and is causing women real fear.  I know we cannot vote on 
anything but I would certainly support either rock solid confirmation when we come back or 
us looking at taking it out in the miscellaneous Bill because it is causing real fear.  I know my 
amendment on legal aid was ruled out of order and I know the Minister has provided assurances 
that it will be there but if he does have the opportunity to sum up at the end, could he speak to 
it, particularly around the point I raised on Committee Stage?  While it is great that the Minister 
is finding a way via statutory instrument via justice, could he talk about the appropriateness 
of the legal aid?  The point I made on Committee Stage was that many of us will have seen 
these poor defendants in lower courts being represented by legal aid counsel who have never 
even met them.  It is not an appropriate level of defence, regardless of whether or not it is free.  
Whatever free legal aid the women involved may get, and the fact that the statutory instrument 
will hopefully be moved is very welcome, it must be at the requisite level of experience, depth 
and specialisation.

10/07/2019EEE03900Deputy Bríd Smith: I will comment on the waiver since it has already been mentioned.  
Could the Minister clarify whether there will be a reciprocal requirement on the laboratories to 
make some gesture?  I know it cannot be a waiver but it could be some commitment that they 
sign on the dotted line that once they engage in the process, they will not pull out because that 
could happen.  It could conceivably happen that a woman signs a waiver and engages in the 
process.  While a laboratory could engage in the process too, it could then decide it is too hot 
and pull out.  We do not want to see that happen.  The Minister has not answered that and I do 
not see it fitted into the Bill in any concrete way.

On the proceedings in general, I was not even allowed say the word “four” this morning 
because an amendment of mine, which was amendment No. 4, had been ruled out of order.  I 
was constantly shouted down by the Acting Chairman that I could not speak to it because it was 
ruled out of order.  We end up then dealing with other amendments which are ruled out of order.  
I am all in favour of that.  However, my particular amendment did not have a necessary cost to 
the State because it would have allowed the chairperson of the tribunal to make the decision.  
There was no automatic cost to the State, yet it was ruled out of order.  I wanted to say that about 
it, seeing as how I was totally censored this morning.

10/07/2019FFF00200Deputy Alan Kelly: The word “waiver” needs to go.  It is the wrong word.  It has differ-
ent implications than what the Minister intends.  I say that genuinely.  It has been raised with 
me, as it has with Deputy Donnelly and other Members.  It is a deep concern.  I have read this 
provision numerous times and I get different interpretations.  On several occasions, the Minister 
stated that the High Court and the tribunal can make judgments based on the likelihood of a re-
currence happening.  I am not trying to be argumentative but that is totally different to a woman 
being told a year later that she, unfortunately, has terminal cancer.  The judge in any tribunal 
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or in any High Court cannot predict or play God.  I know why the Minister keeps repeating it.  
I know the way the High Court works and it will be prescribed with this Bill.  I know how it 
elevates and estimates for the future as to what can happen.  In this scenario, that does not work, 
however.  It cannot apply because, once a woman gets an award, that is it.  If a woman gets 
terminal cancer subsequently, she will not be able to seek compensation.  That is it.

The Minister has repeated about being able to prescribe for the future and estimate.  It does 
not take into account the fact that the judge - I would not expect him or her to - would be in a 
position to be able to make an award for something he or she can never know will happen.  That 
is why I am so passionate about changing this measure.

10/07/2019FFF00300Deputy Catherine Murphy: The commitment was made that women would not have to 
go through the courts.  This is a pretty onerous process anyway.  We all appreciate that this is 
not a walk in the park.  It is about trying to make it less stressful in an environment which is 
highly charged for the individual who is under significant physical and emotional pressure.  I 
can foresee a situation where somebody who gets a second diagnosis could not face this again.  
I appreciate the Minister said he will come back in the autumn.  It is welcome but it must hap-
pen.  This is about taking as much stress out of the process as possible.

Will the Minister explain if the capacity of the legal aid service will be augmented to pro-
vide services to women in such cases?

10/07/2019FFF00400Deputy Simon Harris: On the issue of the word “waiver”, I do not disagree with any of the 
Members.  If there is a legal way of fixing it, I am more than happy to take a look at this when 
we come back with the miscellaneous Bill.

On the recurrence issue, I also do not wish to be argumentative, as it is not my general way 
of doing business.  However, we need to work our way through the points I am making and on 
which I am being well advised from a legal perspective.  I do not want to establish a tribunal 
which suggests it can do one thing only to find out that one party to it, namely, the laborato-
ries, will not participate.  I do not want to do anything that would significantly depart from the 
Meenan report.  I do not want to set up a tribunal which goes on forever and a day because the 
women involved do not want that either.  This is very different from the hepatitis C compensa-
tion tribunal.  We all recognise and acknowledge that.

I am bringing forward a miscellaneous Bill on the scope.  If there is time between now and 
the autumn, I am more than happy to meet with Opposition spokespeople on this, share the in-
formation I have and tease through the issues.  I cannot give a commitment on the floor of the 
House other than to do that�

I am going to find a way of ensuring legal aid is available to people.  It does not seem to have 
been a big issue to date.  That is probably for a variety of reasons with which we are familiar in 
terms of lawyers, their own structures and how they take on clients.  My colleague, the Minister 
for Justice and Equality, has the power by statutory instrument to grant access to legal aid on the 
same basis as if they were before the High Court.  I will be engaging with him over the summer 
months on that.

The Legal Aid Board has recently established a new medical negligence unit, which goes 
to the core of Deputy Donnelly’s question.  It has specialists who should be able to give that 
level of support to women, which Deputy Donnelly wants to ensure.  If he is not satisfied, we 
will have another chance in the autumn on this.  It can be dealt with by statutory instrument, 
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however.

My intent is clear on the waiver.  We can review the wording and I have no difficulty in do-
ing that.  All High Court awards are full and final and the tribunal should replicate that.  That 
is merely what the wording was trying to suggest.  Deputy Kelly and I will not agree on this.  
However, they can take in medical expert advice on the likelihood of recurrence.  I take his 
point, however.

Instinctively, I kind of agree with amendment No. 14.  I do not intend to fall out or divide 
the House on this.  I asked the Attorney General specifically on this.  The view of the Office of 
the Attorney General is that all determinations should be confirmed as they are a judgment by 

a body that is not a court.  That relates to Articles 34 to 37, inclusive, of the 
Constitution.  Due to the position our courts have within our Constitution, it is 
better to allow the courts to authorise what already happened.  We see this, for 

example, with the Medical Council.  It makes a decision on a doctor.  That decision goes before 
the High Court.  The High Court does not interfere with it but the case goes before it due to the 
position of the courts within the Constitution.

I do not have strong views on it but that is the legal advice available to me.

10/07/2019FFF00500Deputy Alan Kelly: I am not legally qualified no more than the Minister is.  My legal ad-
vice is that the provision does not make sense.  On the basis of what the Minister just said, I 
presume he is accepting my amendment.  To be honest, I believe our drafter has made it clearer.  
The measure just seems to be another string in the bow which is not required.  I think the Min-
ister has justified accepting my amendment.

10/07/2019GGG00100Deputy Simon Harris: In the spirit of continuing my bipartisan record in this House, I am 
happy to accept Deputy Kelly’s amendment.  I do listen to him sometimes.

Amendment agreed to.

Bill, as amended, received for final consideration.

Question proposed: “That the Bill do now pass.”

10/07/2019GGG00500An Leas-Cheann Comhairle: Is the question agreed to?

10/07/2019GGG00600Deputy Bríd Smith: Níl sé aontaithe.

Question put.

10/07/2019GGG00800Deputy Bríd Smith: Vótáil.

10/07/2019HHH00100An Leas-Cheann Comhairle: Will the Deputies claiming a division please rise?

Deputies Thomas P. Broughan and Bríd Smith rose.

10/07/2019HHH00300An Leas-Cheann Comhairle: As fewer than ten Members have risen I declare the question 
carried.  In accordance with Standing Order 72 the names of the Deputies dissenting will be 
recorded in the Journal of the Proceedings of the Dáil.

Question declared carried.

7 o’clock
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10/07/2019HHH00600Redress for Women Resident in Certain Institutions (Amendment) Bill 2019 [Seanad]: 
Second and Subsequent Stages

10/07/2019HHH00700Minister for Justice and Equality (Deputy Charles Flanagan): I move: “That the Bill be 
now read a Second Time.”

I am pleased to present the Redress for Women Resident in Certain Institutions (Amend-
ment) Bill 2019.  The purpose of this Bill is to amend the Redress for Women Resident in Cer-
tain Institutions Act 2015.  The Magdalen restorative justice ex gratia scheme was established 
in 2013 on foot of the recommendations contained in the Magdalen commission report, other-
wise known as the Quirke report.  That report was a response to an interdepartmental Govern-
ment committee report, otherwise known as the McAleese report, set up to establish the facts of 
State involvement with the Magdalen laundries.

The ex gratia scheme was established for the benefit of women who were admitted to and 
worked in the ten Magdalen institutions, as well as St. Mary’s training centre in Stanhope Street 
and the House of Mercy domestic training school in Summerhill, Wexford.  For the purposes 
of the ex gratia scheme, these 12 institutions are collectively called the Magdalen institutions.  
The scheme involves the payment to successful applicants of lump sums, the making of ongo-
ing pension-type payments and the conferring of a range of health benefits including the disre-
gard of these payments for the purposes of the nursing home support scheme.

As Deputies will be aware, the Ombudsman made a number of recommendations in No-
vember 2017 on the operation of the Magdalen restorative justice ex gratia scheme.  The Om-
budsman’s principal recommendation was that the scheme should be extended so that it would 
apply to those women who worked in the laundry of one of 12 Magdalen institutions and who 
were resident in one of 14 adjoining institutions.

Following the report of the Ombudsman on the redress scheme, the Government agreed to 
apply the entitlements of the scheme to those eligible women who worked in the institutions 
covered by the scheme, while residing in certain adjoining institutions.  The purpose of this 
amending Bill, which is short and technical in nature, is to apply these same health benefits 
to those women who qualify under the November 2018 addendum to the Magdalen redress 
scheme.

On 29 May 2018, following a report on the scheme by the Ombudsman, the Government 
agreed to apply the Magdalen redress scheme to women who worked in the institutions covered 
by the scheme while residing in certain adjoining institutions.  The payment of lump sums and 
pension-type payments to this new cohort of women is being made on an administrative basis.  
However, conferring the health benefits under the original scope of the scheme required statu-
tory provision, which was made in the Redress for Women Resident in Certain Institutions Act 
2015.  The Office of the Attorney General advised that technical amendments to the 2015 Act 
were required to confer the health benefits on this new cohort of women who worked in the 
Magdalen institutions but were resident in adjoining institutions.

As I said earlier, the 2015 Act provides that a suite of certain health services is to be made 
available without charge to successful applicants under the Magdalen restorative justice ex gra-
tia scheme.  It also provides that ex gratia payments made to the women arising from this Mag-
dalen redress scheme will be disregarded for the purposes of a financial assessment of means 
in respect of the fair deal scheme under the Nursing Homes Support Scheme Act 2009.  The 
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addendum to the Magdalen redress scheme was established in November 2018 and expanded 
the scope of that scheme to include the provision of lump sum payments and pension-type pay-
ments to this new cohort of women.  There are currently 104 applications under the addendum.  
These consist of 52 cases refused under the original scheme which may now be eligible and 52 
new applications.  In this regard 47 applicants have received their ex gratia award and offers 
have issued to a further 22 applicants.  To date, €28.929 million has been paid to 755 women 
under the Magdalen restorative justice ex gratia scheme.  Having regard to the fact that it is 
Government policy that benefits should accrue to both cohorts in the same way, the Ombuds-
man’s recommendation also necessitated changes to two Acts.  A specific provision was in-
cluded in the Finance Act 2018 to provide for tax exemption in respect of payments awarded to 
the women.  The second relates to the provision of certain health services, the subject of the Bill 
we are debating this evening, which will ensure that the same health benefits that apply to the 
women covered by the original 2013 scheme also apply to the new cohort of women covered 
by the addendum.  This amending Bill will also make a technical amendment to the Nursing 
Home Support Scheme Act 2009, which provides for the fair deal scheme.  This amendment is 
necessary to ensure that any lump-sum payment received through the Magdalen redress scheme 
by this new cohort of women will not be taken into account when assessing them for nursing 
home care under the fair deal scheme.

There were three other recommendations of the Ombudsman.  These relate, first, to assis-
tance to applicants who lack capacity to accept an award and, second, to a review of those cases 
where there is a dispute in respect of length of stay in a Magdalen institution.  A senior counsel 
was appointed to carry out both these tasks.  All but one of the capacity cases have now been 
resolved and the review in relation to the length of stay issue is ongoing.  The third recommen-
dation by the Ombudsman was that guidance should be provided for future redress schemes.  
A working group led by the Department of Public Expenditure and Reform is examining this 
issue.  Officials in my Department have kept the Ombudsman informed of progress in relation 
to the implementation of his recommendations and last month I met the Ombudsman, who ac-
knowledged the progress that has been made, to date, in implementing his recommendations.

The Redress for Women Resident in Certain Institutions (Amendment) Bill 2019 consists 
of five sections: section 1 provides for a definition of the “Principal Act”, as the 2015 Act in the 
Bill.  Section 2 amends the definition of the “scheme” in the 2015 Act to allow the eligibility to 
receive health benefits provided for in the 2015 Act to be extended to this new cohort of women.  
This section also provides for an amendment of section 1 of the principal Act, thus expanding 
the scope of the Act by including an additional definition of “addendum”, which relates to the 
expansion of the Magdalen restorative justice ex gratia scheme in November 2018 to allow for 
payments to this new cohort of women who worked in the Magdalen laundries but were resi-
dent in adjoining institutions.  Section 3 expands the scope of Section 2(1)(f) of the 2015 Act 
so that this counselling service may be made available to the new cohort of women.  Section 4 
provides for an amendment to the Nursing Home Support Scheme Act 2009 so that any ex gra-
tia payment made under the scheme to the new cohort of women will be disregarded in terms of 
calculating a means assessment for the fair deal scheme, which provides nursing home support.  
Section 5 provides for the Short Title and commencement provisions of the Bill.

I pay tribute to the women who worked in these Magdalen institutions and salute their 
courage and dignity in the face of the undeniable hardship they faced in these institutions.  Un-
fortunately, this Bill cannot prevent or undo the events of the past which were visited on these 
women but this legislation may play a small part in redressing the situation.  That is why it is 
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important.  I am grateful to the Business Committee for scheduling this before the summer 
recess.  It is my hope that the Bill can now progress through this House so these women can 
avail of these benefits as soon as possible and I ask Deputies to support its passage this evening.  
Accordingly, I am pleased to present and commend this Bill to this House and I hope that we 
can make progress this evening.

10/07/2019JJJ00200Deputy Fiona O’Loughlin: I welcome this Bill and Fianna Fáil supports it because it does 
allow for payments to a cohort of women who worked in the Magdalen laundries but were 
resident in adjoining institutions.  It is important that it will expand the Redress for Women 
Resident in Certain Institutions Act 2015 to apply these health benefits to those women who 
worked in the institutions covered by the Magdalen restorative justice ex gratia scheme while 
residing in certain adjoining institutions in order that they too can avail of these health benefits.

The survivors’ stories of the women who were residents of the Magdalen laundries and 
similar institutions are a scar on our history.  It behoves all of us to ensure that all these women 
are finally taken care of by this State.  We owe it to this group of women that they are finan-
cially compensated and provided for with the same health benefits that were awarded.  We have 
always been of the view that we are dealing with a limited number of vulnerable women and 
that the State has an obligation to honour its commitments and ensure a more generous applica-
tion of the scheme.  Some of the women who worked in the Magdalen laundries were wrongly 
refused access to the original redress scheme and we have always felt that this was manifestly 
unfair.  It is good that this amendment Bill addresses the needs of this group of women.  

It is really important to note that the Bill ensures that awards received are not taken into ac-
count when assessments are made for nursing home supports.  It is also important to note that it 
expands counselling services to some women who were not previously covered.  This counsel-
ling scheme is vital for the healing of survivors, many of whom have repressed the memories of 
their experiences in the laundries to the detriment of their physical and mental health.  

The Ombudsman, in the report entitled Opportunity Lost, criticised the omission of some 
survivors who were deemed to lack capacity and several women who were forced to work in 
Magdalen laundries as children, and we welcome the fact that full and careful consideration 
is now being given to the recommendations of this report.  Ireland must never forget these 
women.  Their identities were taken, their hair was cut, their names were taken from them and 
they were the victims of grave injustices and human rights abuses.  Society shunned them, the 
State abused them and the church exploited them.

It was incredibly moving to witness events last June when Norah Casey and a very dedi-
cated group of volunteers brought these women home to Dublin.  It could not be described as a 
happy, as Norah Casey said at the time, because there was so much sadness but it was important 
to acknowledge what these women had gone through and to acknowledge their survival.  This 
dark and difficult chapter of our history is the life story of the survivors from those who have 
sat in the Public Gallery to those who have spoken publicly about their experiences and those 
who still feel the stigma of having been in these institutions.  I do not think that will ever leave 
them.  We are morally obliged to future generations and past ones to remember the successes 
and the tragic mistakes that have shaped this country. 

10/07/2019JJJ00300Deputy Donnchadh Ó Laoghaire: We will be supporting this legislation although we have 
some reservations about elements of it.  The State has a desperate legacy in respect of the 
women in the Magdalen laundries.  It is not an item that can be considered in isolation.  It is 
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part of a wider network and system of institutionalisation that extended to mother and baby 
homes, county homes and other institutions.  It really is a very dark stain on our history.  It is 
welcome that this legislation has been brought forward but to some extent it was prompted by 
serious criticism from the Ombudsman and court cases.  We are examining the legislation fol-
lowing recent stories in the news such as the recent case taken by Louise O’Keeffe and, simi-
larly, those taken by women who were resident in the Magdalen laundries.  The State has in the 
past adopted a too restrictive approach.  We have seen that on numerous occasions and Louise 
O’Keeffe is just another example of the State and the Department persistently attempting to 
minimise exposure.  Unfortunately, that has led to people being excluded, which is wrong and 
which has been very hurtful.

The Ombudsman’s report on the administration of the Magdalen redress scheme was pub-
lished approximately 18 months ago.  The investigation found serious inconsistencies in the 
Department’s application of the redress scheme eligibility criteria.  Women recorded as ad-
mitted to a different institution closely associated with another named laundry were refused 
admission to the scheme.  Even after the investigation was complete and the recommendations 
prepared, it was delayed further.  In evidence to the Joint Committee on Justice and Equality 
earlier this year, Mr. Peter Tyndall told members that in his ten years as Ombudsman, he had 
never reached a point where a Department had, prior to a publication of a report, categorically 
refused to engage in the process of accepting and implementing the recommendations made.  
The report stated: 

My investigation found a serious inconsistency in the application of the eligibility crite-
ria in that women were admitted to the Scheme who were recorded as admitted to one par-
ticular institution closely associated to a named laundry while women who were recorded 
as admitted to different institution closely associated with another named laundry, were re-
fused admission to the Scheme.  This was despite the almost identical profile, characteristics 
and relationship with the associated laundry both institutions shared. 

  Following that, on 16 April 2018, the Minister announced he was bringing proposals to 
expand the scheme to Cabinet the next day.  Nevertheless, it took a year for the matter to be 
progressed. 

  The legislation applies the Magdalen redress scheme to women who worked in the institu-
tions covered by the scheme while residing in certain adjoining institutions.  It will make the 
necessary technical amendments to the 2015 Act, expanding to certain women who worked in 
institutions covered by the scheme while residing in certain adjoining institutions.  It should 
not have taken the Ombudsman’s intervention on cases being brought to the High Court.  This 
should have been part of it from the get-go.

I note the outstanding commitment to promised healthcare.  The recommendations of the 
Quirke report in 2013 were accepted in full by the Government but some of them have yet to be 
fulfilled.  Women who were part of the scheme have not yet been afforded a standard of health-
care in line with that provided for through the Health Amendment Act, HAA, card.  The card, 
which gives entitlement to a range of services for the lifetime of the cardholder, is one of the 
most important cards awarded by the HSE and Mr. Justice Quirke recommended that anyone 
who qualified for the scheme should be awarded the card.  Services such as complementary 
therapies fall within the remit of the card and are vital to those who seek to avail of the scheme 
but it does not currently afford them.  The benefits of such therapies are well documented, par-
ticularly among those who have experienced traumatic events or suffer from anxiety, depression 



10 July 2019

399

or more complex conditions.

In 2015, several dentists confirmed publicly that instead of receiving HAA standard servic-
es, as recommended by Mr. Justice Quirke and agreed by the Government in 2013, Magdalen 
survivors had been given a card that entitled them only to a limited and incomplete treatment, 
equivalent to that available to most medical card holders.  The dentists called on the council 
of the Irish Dental Association to disassociate itself publicly from the Government to speak up 
publicly on behalf of its members who do not accept the injustice we are expected to support.  
The Government needs to address this.  HAA standard services that were promised need to be 
realised and I hope the Minister will address that.

In the context of the current scheme, there is also the issue of access to healthcare for 
women abroad.  I understand that women in England receive reimbursement of their medical 
expenses but that is a significant problem because very often such women need the State to pay 
for their healthcare upfront, given that it is not always possible for them to pay the money out 
of their own pocket and have it reimbursed.

I hope the Minister will consider and address the policy issues for which the women in ques-
tion need support.  In general, we support the legislation.  It is overdue but it should not have 
taken a court case or the Ombudsman’s intervention.

10/07/2019KKK00200Deputy Sean Sherlock: We too support the legislation.  With the Leas-Cheann Comhairle’s 
permission, I will read into the record the entirety of correspondence I received last night from 
the Justice for Magdalenes Research, JFMR, group.  The group stated:

  We in Justice for Magdalenes Research (JFMR) are writing to express our concerns 
about the serious shortcomings in the health and social care provided to Magdalene survi-
vors to date and to suggest that the Dáil use this legislative opportunity to fundamentally 
amend the Redress for Women Resident in Certain Institutions (RWRCI) Act 2015 (in more 
ways than the Government proposes) so that the health and social care recommended by 
Judge John Quirke in 2013 is actually provided to all survivors under the Magdalene ex 
gratia scheme.  

  The Government’s Bill simply seeks to add women who worked as children in Mag-
dalene Laundries while registered on the rolls of adjacent institutions to the existing health 
and social care aspects of the Magdalene ex gratia scheme.  However, we in JFMR have 
repeatedly pointed out - and we have been joined by healthcare professionals in so doing - 
that the care services currently provided under the RWRCI Act 2015 are not compliant with 
Judge John Quirke’s recommendations.  

  We have raised the problem of healthcare provision to Magdalene numerous times 
since the RWRCI Act 2015 was enacted, including in writing to Ministers for Justice and 
Department of Justice officials [and the letter goes on to quote various dates in that regard].  

  On 25th February 2016 JFMR wrote to the National Director of Primary Care at the 
HSE to ask for written clarification of all ways in which Magdalene survivors’ entitlements 
under the RWRCI Act card differ from those already available under the standard medical 
card.  We received an acknowledgment letter on 15th March 2016 but have no received no 
substantive response to date.

  I echo the points made by Deputy Ó Laoghaire in respect of dental, ophthalmic and au-
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ral services, psychotherapy for survivors, access to counselling and psychotherapy for family 
members, and access to complementary therapies.  There are issues in respect of whether ser-
vices as per the recommendations are to be provided.  It is the understanding of JFMR that they 
are not being provided.

Given that we have just recently read the amendments, I seek clarification from the Minister 
and his officials on the wording for the provision of dental, ophthalmic and aural services, which 
will be an addition to section 2, and on referrals made by registered medical practitioners.  I also 
seek clarification in respect of subsection (d) in amendment No. 1, which has just been brought 
before the House, in respect of the paragraphs relating to complementary therapies and such 
other services as may be prescribed.  I ask that the Minister have regard to the correspondence 
that we - and, I presume, he and his officials - received last night.  Will the concerns outlined in 
the correspondence be addressed in the context of the amendments the Minister has proposed?

10/07/2019KKK00300Deputy Mattie McGrath: I am delighted to be able to speak to the Bill and I welcome the 
Minister’s commitments.  The Bill seeks to amend the Redress for Women Resident in Cer-
tain Institutions Act 2015 and the Nursing Homes Support Scheme Act 2009.  The Magdalen 
restorative justice ex gratia scheme was established in 2013 to provide women who worked 
and resided in Magdalen institutions with access to financial and health supports, including 
lump sums, cash payments, pensions and health and community care supports free of charge.  
Payments made as part of the scheme are disregarded as means if the recipient applies for the 
nursing home support scheme.  In 2017, the Office of the Ombudsman published a report fol-
lowing an investigation of the administration of the Magdalen restorative justice scheme.  The 
report made a number of recommendations, including the expansion of the terms of the scheme 
to include women who worked in Magdalen laundries but resided elsewhere.  On foot of these 
recommendations, the Department of Justice and Equality announced in May 2018 an adden-
dum to the scheme that commenced in November 2018.  The addendum extends the terms of 
the scheme to women residing in institutions adjoining Magdalen laundries.  All payments re-
sulting from successful applications to the newly-extended scheme arising from the addendum 
will be backdated to 1 August 2013.

The Minister indicated in his speech that the scheme has made payments to 734 women to 
June 2019, amounting to almost €30 million in payments.  There have been 99 applications to 
the scheme under the terms of the addendum and stakeholders such as Justice for Magdalenes 
Research had previously called for an extension of the terms of the scheme.  I support the legis-
lation on behalf of the Rural Independent Group and we wish it a speedy passage as well.

10/07/2019LLL00200Minister for Justice and Equality (Deputy Charles Flanagan): I acknowledge the support 
of Members of the House from all sides, particularly Deputies O’Loughlin and Ó Laoghaire, as 
well as Deputy Sherlock on behalf of the Labour Party and Deputy Mattie McGrath.  In giving 
their support, a number of issues have been raised.

I note that since we last had a debate in the House, Deputy Ó Laoghaire’s responsibilities on 
behalf of his party have changed and he has been appointed spokesperson on education matters.  
I acknowledge his contribution to justice debates over the past number of years.  As an Opposi-
tion spokesperson, I found him to be wholly constructive in his contributions and I wish him 
well under the education banner.  I was very pleased, as Minister for Justice and Equality, to be 
in a position to acknowledge some of his contributions by incorporating his points in amend-
ments to legislation, particularly other items of legislation that are reaching concluding Stages 
in the House.  Those contributions were most positive and I wish him well in that regard.
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As for this Bill, I assure Deputies that officials in my Department continue to liaise with the 
Office of the Ombudsman on the implementation of the recommendations.  I met the Ombuds-
man only last month and he acknowledged the level of progress made.  I also acknowledge the 
work of the Oireachtas Joint Committee on Justice and Equality, which agreed that pre-legisla-
tive scrutiny on the Bill was not required, having regard to its technical nature.

Deputies Ó Laoghaire and Sherlock raised a couple of specific points that we may be able 
to deal with on Committee Stage but I am very keen to ensure that health and social care ser-
vices being provided are such to meet the needs of the women involved.  It was acknowledged 
by Mr. Justice Quirke that these targeted health supports are individually focused to meet the 
health needs of what are in some cases different cohorts of persons.  I assure Deputies that Mr. 
Justice Quirke in his report pointed out that the scheme introduced under the 1996 Act, to which 
reference was made, was aimed specifically at those who contracted hepatitis C as a result of 
contaminated blood transfusions.  Some of the benefits were not directly applicable and that 
scheme would require some adaptation.  The scheme proposed for the Magdalen women has 
such adaptation.  People suffering from hepatitis C required some products outside the normal 
range of drugs available but that does not apply in respect of the Magdalen women.  To ensure 
that women who worked in Magdalen institutions get access to best healthcare, provision is 
being made in this scheme for a number of health services to be provided by referral through 
a medical practitioner or nurse.  I emphasise that this is not intended to in any way restrict ser-
vices, as the focus must remain firmly on the health needs of the women.

This matter was raised in the Seanad by Senator Ruane in particular.  She raised the question 
of entitlements and access to health and social care services under the 2015 Act and this Bill 
in comparison with the entitlement to access services for the holders of the Health (Amend-
ment) Act card.  The point has been raised quite validly by Deputy Sherlock but in the Seanad, 
I conveyed to Senator Ruane that I am happy to engage positively with her, insofar as it is pos-
sible, to ensure that any outstanding matters can be dealt with to the satisfaction of women who 
worked in Magdalen laundries.  I assure Deputies Sherlock, Ó Laoghaire and others that, as I 
expressed in the Seanad, I am committed to a further examination of the matter.  I must point 
out that many of the issues raised may not fall within my remit for address but I am satisfied to 
share any concerns raised with any Minister who may have appropriate or relevant responsibil-
ity in the area�

I commend the Bill to the House and I hope we are in a position to move to Committee and 
Remaining Stages, where I would be happy to deal with any queries that Deputy Mattie Mc-
Grath might have.

10/07/2019LLL00300Deputy Sean Sherlock: I may have inadvertently said there were amendments to this Bill 
before the House this evening but I withdraw that comment.  It was a mistake on my part.  I 
accept the Minister’s comments and thank him.

Question put and agreed to.

Bill reported without amendment, received for final consideration and passed.

10/07/2019LLL00700An Leas-Cheann Comhairle: A message will be sent to the Seanad acquainting it accord-
ingly.
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10/07/2019LLL00800Coroners (Amendment) Bill 2018: From the Seanad

The Dáil went into Committee to consider amendments from the Seanad.

Seanad amendment No. 1:

Section 6: In page 10, between lines 23 and 24, to insert the following:

“Amendment of section 11 of Principal Act

6. Section 11 of the Principal Act is amended—

(a) in subsection (1), by the substitution of “until he or she attains the age of 72 
years” for “until he reaches the age of seventy years”, and

(b) in subsection (3), by the substitution of “on attaining the age of 72 years” for 
“on attaining the age of 70 years”.”.

10/07/2019MMM00200An Leas-Cheann Comhairle: Seanad amendments Nos. 1 to 3, inclusive, are related and 
may be discussed together.

10/07/2019MMM00300Minister for Justice and Equality (Deputy Charles Flanagan): Many of the amendments 
made in the Seanad go in the direction of earlier amendments approved or proposed during Dáil 
discussions.  I hope, therefore, they can be readily acceptable here this evening.  They include, 
in particular, the introduction of a consultative case stated procedure, the extension of the man-
datory retirement age and further amendments in respect of the Garda Síochána Ombudsman 
Commission, GSOC.

Amendment No. 1 is the most substantial amendment in this grouping.  It amends section 
11 of the principal Act to replace 70 years of age with 72 as the mandatory age of retirement 
for a coroner.  It also makes a corresponding change from 70 to 72 years in the provision for 
a coroner to give three months’ notice to the Minister before he or she attains the mandatory 
retirement age.

10/07/2019MMM00400Deputy Jim O’Callaghan: I support this amendment.  In fact, on an earlier Stage, Fianna 
Fáil tabled an amendment seeking to raise the retirement age to 72.  My colleague, Deputy 
Éamon Ó Cuív, was enthusiastic about this proposed amendment so I am pleased it was enacted 
in the Seanad and Fianna Fáil will support it here.

10/07/2019MMM00500Deputy Donnchadh Ó Laoghaire: This seems a sensible amendment to valuable and com-
prehensive legislation.  Sinn Féin will support it.

I thank the Minister for his remarks and express my appreciation for his engagement and 
co-operation on a number of issues and across various debates.  I also thank his officials in the 
Department of Justice and Equality who regularly made themselves available. 

10/07/2019MMM00600Deputy Sean Sherlock: The Labour Party supports the amendment.

Seanad amendment agreed to.

Seanad amendment No. 2:

  Section 6: In page 10, line 36, to delete “and”.
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Seanad amendment agreed to.

Seanad amendment No. 3:

  Section 6: In page 11, line 3, to delete “section 9”.” and substitute the following:

“section 9”, and

(e) by the substitution of the following subsections for subsection (9):

“(9) Every deputy coroner appointed after the commencement of section 6 of 
the Coroners (Amendment) Act 2019 shall, unless he or she sooner dies, resigns or 
is removed from office or his or her appointment as deputy coroner is revoked under 
subsection (2), hold office until he or she attains the age of 72 years.

(10) Where a deputy coroner intends to resign or before vacating office on at-
taining the age of 72 years, he or she shall give notice of not less than 3 months of 
such intention to resign or vacation of office to the coroner for the coroner’s district 
concerned and to the Minister.”.”.

Seanad amendment agreed to.

Seanad amendment No. 4:

Section 7: In page 11, between lines 3 and 4, to insert the following:

“Arrangements for coroner’s district of Dublin

7. The Principal Act is amended by the insertion of the following section after section 
13:

“13A. (1) Notwithstanding subsection (3) of section 13, the Minister may, upon a 
request in writing in that behalf from a coroner for the coroner’s district of Dublin, au-
thorise a deputy coroner appointed by that coroner to act for that coroner—

(a) during a period, specified in the authorisation, that ends no later than 2 years from 
the commencement of section 7 of the Coroners (Amendment) Act 2019, and

(b) in any circumstances (not limited to the circumstances specified in that subsec-
tion), for the purpose of increasing the number and progress of inquiries into deaths 
under this Act in that district during that period.

(2) A deputy coroner for the coroner’s district of Dublin who is authorised under 
subsection (1) to act for a coroner for that district shall, for the period while the authori-
sation is in force, have all the powers and duties of the coroner for that district and he 
or she shall be paid in respect of that period such salary as the Minister may, with the 
consent of the Minister for Public Expenditure and Reform, determine.”.”.

10/07/2019MMM01500Deputy Charles Flanagan: The amendment is an important administrative updating pro-
vision.  It is intended to help address the increasing workload and backlog of inquests in the 
Dublin area.  The amendment inserts a new section 13A in the principal Act.  The new provision 
will allow the Minister, on receipt of a request from the Dublin coroner, to authorise his or her 
deputy coroner to conduct death investigations on inquests concurrently with the coroner for 
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the purpose of increasing the number and progress of inquiries into deaths in the Dublin coroner 
district.  That authorisation is given for a fixed period that must end not later than two years 
after the commencement of the amending provision.  Under the Act as it stands, the deputy nor-
mally acts only where the coroner is absent, disqualified or incapacitated or, indeed, while the 
position of coroner may be vacant.

This is not, of course, a substitute for overall administrative restructuring of the national 
coroner system.  As I mentioned in my remarks on Second Stage in this House, we must contin-
ue to examine the optimum organisation of the coroner service.  It is clear that further elements 
of coroner structures will require significant improvement.  This Bill, however, does not focus 
on reforming coronial law but it includes a number of immediate and necessary administrative 
updates, pending overall administrative reform.  This amendment is one of those changes to 
provide much needed additional capacity in the Dublin district, which is particularly stretched 
for obvious demographic reasons, despite the considerable work and productivity of the Dublin 
coroner, Dr. Myra Cullinane, and her predecessor, Dr. Brian Farrell.  I take this opportunity to 
express my sincere thanks to them both and the teams and staff of the Dublin coroner’s office.

10/07/2019MMM01600Deputy Jim O’Callaghan: I support this amendment.  The role of the Dublin coroner is, 
unfortunately, a very busy one.  It is appropriate that we have this statutory provision in place 
so that a deputy coroner can carry out some of the tasks on behalf of the coroner.  The Minister 
referred to the issue of coronial law and the Coroner’s Court is a court of great antiquity but it 
is an area that needs to be better resourced.  This amendment will enable that by putting on a 
statutory basis the role that can be played by a deputy coroner for the city of Dublin.

Seanad amendment agreed to.

Seanad amendment No. 5:

Section 14: In page 16, between lines 21 and 22, to insert the following:

“Amendment of section 25 of Principal Act

14. Section 25 of the Principal Act is amended—

(a) by the substitution of the following subsection for subsection (1):

“(1) Where, at an inquest in relation to a death—

(a) a member of the Garda Síochána not below the rank of inspector in any case 
other than a case to which paragraph (c) applies, 

(b) a member of the Defence Forces not below the rank of commandant in a case 
of the death of a person who is subject to military law under the Defence Acts 1954 
to 2015, or

(c) a designated officer of the Ombudsman Commission in a case where there is 
a relevant Ombudsman Commission investigation, requests the coroner to adjourn 
the inquest on the ground that criminal proceedings in relation to the death are being 
considered, the coroner—

(i) shall adjourn the inquest for such period as he or she thinks proper, and

(ii) shall further adjourn the inquest for similar periods so often as a member of 



10 July 2019

405

the Garda Síochána not below the rank of inspector, a member of the Defence Forces 
not below the rank of commandant or a designated officer of the Ombudsman Com-
mission, as the case may be, so requests the coroner on the ground aforesaid so to 
do.”,

and

(b) in subsection (2), by the substitution of “Where, at an inquest in relation to a 
death—

(a) a member of the Garda Síochána not below the rank of inspector in any case 
other than a case to which paragraph (c) applies,

(b) a member of the Defence Forces not below the rank of commandant in a case 
of the death of a person who is subject to military law under the Defence Acts 1954 
to 2015, or

(c) a designated officer of the Ombudsman Commission in a case where there is 
a relevant Ombudsman Commission investigation, requests the coroner to adjourn 
the inquest” for “Where, at an inquest in relation to any death, a member of the 
Garda Síochána not below the rank of inspector requests the coroner to adjourn the 
inquest”.”.

10/07/2019MMM01900An Leas-Cheann Comhairle: Amendments Nos. 5 to 12, inclusive, are related and will be 
discussed together.

10/07/2019MMM02000Deputy Charles Flanagan: Amendments Nos. 5 to 11, inclusive, are probably the most 
important and I will address them.

This series of amendments relates to the adjournment of an inquest.  A coroner’s obligation 
is to direct a post mortem examination in a case where criminal proceedings are being consid-
ered, or have been initiated, into the death of the person concerned.  The principal Act provides 
under section 25 that the coroner shall adjourn the inquest on the request of a Garda officer of 
a rank not less than inspector in either of these situations.  Where the request is on the ground 
that criminal proceedings are being considered, section 25(1) provides that the coroner should 
adjourn the inquest for such period as he or she thinks proper and shall further adjourn it where 
the officer so requests on the same ground.  Where the request is on the ground that criminal 
proceedings have been instituted, section 25(2) provides that the coroner shall adjourn the in-
quest until such proceedings have been finally determined.

This group of amendments makes provision for adjournment along identical lines where the 
lead investigating agency regarding any criminal proceedings relating to the death of the person 
is not An Garda Síochána but is the Defence Forces or, in certain circumstances, GSOC.  This 
will arise only in a limited range of cases.  The amendments specify that the Defence Forces are 
the lead investigating agency only where the death is that of a person who is subject to military 
law under the Defence Acts.  This would be the case for a member of the Defence Forces who 
dies while on active service, or perhaps even in service custody.  

The amendments also specify that GSOC is the lead investigating agency only where there 
is a GSOC investigation under Part IV of the Garda Síochána Act 2005 into the death con-
cerned.  This is provided in the definition of “relevant Ombudsman Commission investigation” 
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contained in section 2 of the Bill.

On the same line, section 18 of the Bill inserts a new section 33A into the principal Act mak-
ing more detailed and comprehensive provision on the categories of deaths where the coroner 
has a duty to direct a post mortem examination.  That section already makes mandatory provi-
sion for a post mortem examination in cases where An Garda Síochána or the Defence Forces 
or GSOC, as the lead investigating agency, so request.

This group of amendments amend section 18 to refer more precisely to the scope of Defence 
Forces and GSOC investigations and for consistency with other amendments in the group.  
Similarly, section 40(3) of the principal Act provides that the coroner is not obliged to empanel 
a jury for an inquest sitting at which a Garda officer of a rank not less than inspector would 
apply for an adjournment on the grounds of criminal proceedings into the death concerned are 
being considered or may even be instituted.

The group of amendments similarly amends section 40(3) to avoid an obligation to empanel 
a jury unnecessarily where the adjournment is requested by an appropriate officer of the De-
fence Forces or GSOC in the small range of cases where that body, and not An Garda Síochána, 
is the lead investigating agency.

These amendments represent the existing practice in any event but it is preferable that we 
make express statutory provision in that regard in the Bill.  I encourage Deputies to agree with 
that�

Amendment No. 5 is the most substantial in the grouping.  It amends section 25 of the prin-
cipal Act, as I have described, to provide that the coroner shall adjourn an inquest on request 
of an appropriate officer of the Defence Forces or GSOC in the specific range of deaths where 
that body is the lead investigating agency under statute and is considering criminal proceedings.  
Amendments Nos. 6 to 11, inclusive, are technical amendments proposed on the advice of the 
Parliamentary Counsel.  I do not propose to deal with them in any detail.  

Amendment No. 11 relates to relates to section 40 of the principal Act and it provides that 
the coroner is not obliged to empanel a jury for an inquest sitting at which, as mentioned ear-
lier, an appropriate officer of the Defence Forces or of GSOC will apply for adjournment of the 
inquest on the basis that criminal proceedings are being considered, or have been instituted, in 
relation to a death and where that body is the statutory lead investigating agency. 

I will deal with any queries which Deputies may have but the amendments are straightfor-
ward�

10/07/2019NNN00200Deputy Jim O’Callaghan: I will be supporting the amendments.  On some occasions when 
an inquest takes place before a coroner, a member of An Garda Síochána will apply for an ad-
journment because there will be an ongoing criminal investigation.  At that stage, the objective 
is to ensure that the criminal investigation is given priority and is not interfered with.  There is 
a concern that if an inquest goes on in advance of the conclusion of the criminal investigation, 
it could interfere with it.

As the Minister noted, this is already the practice in the Coroner’s Court but it makes sense 
to put it on a statutory basis.  Sometimes, unfortunately, people go before a Coroner’s Court 
looking for justice.  That is not the place where one will get justice.  In a Coroner’s Court, one 
will get information on where, when and how a person died.  If that person has been unlawfully 
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killed, sometimes, understandably, the family of the deceased will look to the State inquest for 
answers and for liability and culpability to be apportioned.  That is understandable but it is not 
the function of a Coroner’s Court.  The appropriate place for people responsible for deaths to be 
held to account is before the criminal courts, that is how it should happen.  It is understandable 
from the point of view of families of people who had been murdered or killed unlawfully that 
they sometimes look at the Coroner’s Court for answers that it cannot provide.  However, the 
primary amendment is appropriate as it will entitle members of the Garda to point to a statu-
tory provision that says the coroner should now adjourn the inquest because there is an ongoing 
criminal investigation.  I also think it will take pressure off a coroner in many instances that 
families will be there and will not want the inquest to be adjourned but if a coroner can point to 
a statutory provision that mandates him or her to adjourn the inquest, then it will make his or 
her life easier and will not give any false hope to the family.  

Seanad amendment agreed to.

Seanad amendment No. 6:

Section 18: In page 18, line 33, to delete “in every case in which” and substitute “where”.

Seanad amendment agreed to.

Seanad amendment No. 7:

Section 18: In page 18, line 34, after “inspector” to insert “in any case other than a case 
to which paragraph (d) applies”.

Seanad amendment agreed to.

 Seanad amendment No. 8:

Section 18: In page 18, line 36, after “commandant” to insert “in a case of the death of a 
person who is subject to military law under the Defence Acts 1954 to 2015”.

Seanad amendment agreed to.

Seanad amendment No. 9:

Section 18: In page 18, line 39, after “death” to insert “in a case in which the body is 
investigating the accident, incident or disease resulting in the death concerned”.

Seanad amendment agreed to. 

Seanad amendment No. 10:

Section 18: In page 18, line 40, after “Commission” to insert “in a case in which there is 
a relevant Ombudsman Commission investigation”.

Seanad amendment agreed to. 

Seanad amendment No. 11:

Section 23: In page 24, between lines 4 and 5, to insert the following:

“Amendment of section 40 of Principal Act
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23. Section 40 of the Principal Act is amended—

 (a)  in subsection (1), by the deletion of paragraph (d), and

 (b)  in subsection (3), by the substitution of “is informed by a member of the 
Garda Síochána not below the rank of inspector, a member of the Defence Forces not 
below the rank of commandant or a designated officer of the Ombudsman Commis-
sion that he or she will, under subsection (1) or (2) of section 25, request an adjourn-
ment of the inquest” for “is informed by a member of the Garda Síochána not below 
the rank of inspector that he will request an adjournment of the inquest”.”.

Seanad amendment agreed to.

Seanad amendment No. 12:

Section 23:  In page 24, to delete lines 5 and 6.

Seanad amendment agreed to. 

Seanad amendment No. 13:

Section 33: In page 27, between lines 19 and 20, to insert the following:

“Directions of High Court

“62. (1) A coroner may, whenever he or she considers it appropriate to do so, apply to the 
High Court for directions on a point of law regarding the performance of his or her functions 
under this Act in relation to the death of any person.

    (2) The High Court shall determine an application under subsection (1) by giving 
such directions and making such orders as it considers appropriate.

   (3) The High Court may, on application to it in that behalf, hear an application under 
subsection (1) otherwise than in public if satisfied that it is appropriate to do so because of—

 (a) the subject matter in relation to which directions are sought,

 (b) a risk of prejudice to criminal proceedings, or

 (c) any other matter relating to the nature of the evidence to be given at the 
hearing of the application.

   (4) The High Court shall give such priority as it reasonably can, having regard to all 
of the circumstances, to the disposal of proceedings in the Court under this section.

   (5) An appeal shall lie by leave of the High Court to the Court of Appeal from a 
determination of the High Court of an application under subsection (1).

   (6) The Superior Court Rules Committee may, with the concurrence of the Minister, 
make rules of court to facilitate the giving of effect to subsection (4).”.”.

10/07/2019NNN01700Deputy Charles Flanagan: This is a very significant and substantive amendment.  It inserts 
in the Bill a new power for a coroner to seek directions from the High Court on any doubtful or 
difficult point of law arising in the exercise of his or her functions.
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While coroners are normally determining questions of fact, difficult questions of law do in-
evitably arise occasionally on a range of issues relating to the exercise of their functions.  Such 
issues might, for example, include the procedural rights of interested parties at inquest, or the 
interpretation of the European Convention of Human Rights on a new or difficult issue.  

Currently, coroners have no legal avenue to seek direction from the courts on such points 
of law, and the main avenue is judicial review proceedings, which have to be taken by an inter-
ested party, rather than by the coroner. 

Coroners strongly support a case stated facility for these reasons.  This provision is long 
sought by the coroners and their representative association and a similar provision was included 
in the Coroners Bill 2007.  The text used here is similar to the consultative case stated procedure 
used in the Tribunals of Inquiry Act as inserted by the Tribunals of Inquiry (Evidence) (Amend-
ment) Act 2004) and in the Coroners Bill 2007. 

This is a special provision, which is to be used at the discretion of the coroner.  Interested 
parties at inquest will continue to be entitled to seek judicial review, if they believe that a coro-
ner has made a wrong decision as a matter of law.  The case stated provision has a different 
purpose: it is there to enable coroners to seek guidance from the High Court on a difficult or 
unexplored point of law relating to the exercise of their functions.  I do not expect that this will 
need to be used frequently but I do expect that it will be used judiciously by coroners and, used 
in that way, will greatly assist in clarifying and developing our coronial law in a very valuable 
manner. 

10/07/2019NNN01800Deputy Jim O’Callaghan: Historically the function of the coroner has been very specific, 
but is being expanded more recently.  Attempts are being made to expand it more.  Recently, 
there was an inquest in the United Kingdom which was very much about trying to apportion 
responsibility for a heinous crime.  I am not saying that will happen with the Coroner’s Court in 
Ireland but we must be aware of attempts to expand the coroner’s role, which arises particularly 
with historic crimes which have not resulted in persons being found guilty and the family or 
their legal advisers’ view is that the only option is to go before the Coroner’s Court.

I support the amendment.  I suspect it will give rise to attempts to expand the function of 
the coroner in his or her court.  I suspect there will be some applications by lawyers to get the 
coroner to state questions of law to the High Court.  In the long term, that will probably have 
the effect of expanding the parameters of the role of the coroner.

10/07/2019NNN01900Deputy Donnchadh Ó Laoghaire: I wish to take the opportunity to acknowledge members 
of the Elephant Collective who are in the Gallery.  They have campaigned for this legislation 
and I wish to acknowledge their contribution to this debate.

Seanad amendment agreed to.

Seanad amendment No. 14:

Section 33:  In page 27, line 24, to delete “101A.” and substitute “101A.(1)”.

10/07/2019NNN02200An Leas-Cheann Comhairle: Amendments Nos. 14 to 16, inclusive, are related and will 
be discussed together.

10/07/2019NNN02300Deputy Charles Flanagan: This group of amendments inserts into the Bill a further provi-
sion for situations where a designated officer of GSOC is assisting the coroner, in place of a 
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Garda, in a death which is also the subject of a GSOC investigation under Part 4 of the Garda 
Síochána Act 2005.

Section 33 of the Bill already inserts a new section 101A into the Garda Síochána Act 2005, 
to make express provision for a GSOC designated officer to perform the assistance functions 
expressly set out for a garda in the Coroners Act 1962, and provide such other assistance to the 
coroner as would normally be provided by a Garda, in relation to the inquest.

The proposed amendments add a new subsection in new section 101A of the Garda Sío-
chána Act to add, for the avoidance of doubt, that while performing such functions, or providing 
such assistance, the GSOC designated officer continues to have all the powers, immunities and 
privileges, and all the duties, of a member of An Garda Síochána whether statutory or common 
law.  Such immunities and privileges should be expressly provided to avoid any possible risk of 
purely technical legal defects in the officer, for example, entering on private property to serve 
a summons.

It is a technical amendment related to renumbering.

Amendment No. 15 is made on the advice of Parliamentary Counsel, for consistency with 
other provisions of the Bill.  The proposed wording as amended, “inquiry by a coroner into a 
death”, has a broader scope than the current wording “inquiry by a coroner into the circum-
stances of a death”, which could be open to a restrictive interpretation.  

Amendment No. 16 is the last of the group.  As I have already outlined, it adds a new sub-
section to the new section 101A of the Garda Síochána Act to add, for the avoidance of any 

doubt, that while performing statutory functions of assistance to the coroner 
inquiring into a death, or otherwise assisting the coroner in relation to the 
inquest into that death, in place of a Garda a designated officer of GSOC will 

have all of the powers, immunities, privileges and otherwise and, of course, will be subject to 
all of the duties of a member of An Garda Síochána.

Seanad amendment agreed to.

Seanad amendment No. 15:

Section 33: In page 27, lines 28 and 29, to delete “the circumstances of”.

Seanad amendment agreed to.

Seanad amendment No. 16:

Section 33: In page 27, to delete line 36 and substitute the following:

“completed.

(2) A designated officer of the Ombudsman Commission has, for the purposes of 
performing the functions of such an officer referred to in paragraph (a) of subsection 
(1) and of providing the assistance referred to in paragraph (b) of that subsection, all the 
powers, immunities and privileges conferred and all the duties imposed on a member of 
the Garda Síochána by or under any enactment or the common law.

(3) In this section ‘enactment’ has the meaning it has in section 98.”.”.

8 o’clock
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Seanad amendment agreed to.

10/07/2019OOO00700Deputy Éamon Ó Cuív: I thank the Minister for making amendments Nos. 1 to 3, inclu-
sive.

10/07/2019OOO00800Deputy Sean Sherlock: Is it appropriate in ten seconds or less to express some gratitude 
to people?

10/07/2019OOO00900An Leas-Cheann Comhairle: The Deputy can have more than ten seconds.

10/07/2019OOO01000Deputy Sean Sherlock: I acknowledge the work of former Deputy Clare Daly in respect of 
the Bill and the work of Dr. Jo Murphy-Lawless, now retired, who was an excellent proponent 
of this legislation.  There were too many other women to mention.  The impact of the subject 
matter, as articulated by people such as Vicky Conway in The Irish Times of late, had a tremen-
dous effect on all of us.  I acknowledge those women who have passed away.  We think of them 
as we promulgate the legislation.

10/07/2019OOO01100Deputy Eamon Scanlon: I want to be associated with the remarks of the previous speak-
ers about Dr. Murphy-Lawless and Clare Daly.  As Deputy Sherlock said, we should remember 
the families of those who have suffered great and tragic losses.  I have friends who suffered the 
loss and had a difficult job trying to deal with the situation afterwards.  It is important that we 
remember these people tonight.  The Minister gave a commitment that he would deal with this 
before the summer recess and he has honoured it.

10/07/2019OOO01200Deputy Charles Flanagan: I will conclude by making some brief remarks.  I acknowledge 
the importance of the legislation and the constructive manner in which the Bill has been sup-
ported.  As I did before, I acknowledge the initial leadership shown by now MEP Clare Daly.  I 
thank the Chairs of the Dáil and the Seanad who have actively supported its progression, under-
lining the cross-party support for the Bill.

I acknowledge the presence here this evening of families who have been directly touched by 
these issues and I acknowledge the interest and commitment they have shown throughout the 
sometimes lengthy progress and passage of the legislation and all of those who have supported 
and campaigned for many of the changes of a positive nature we now see in the legislation.

I convey my appreciation and thanks to the Office of the Attorney General.  I also want 
to express my appreciation of Dr. Mary Flanagan, the president of the Coroners Society, Mr. 
Eugene O’Connor and all of the members of the Coroners Society’s legislation committee for 
their expert contributions to the Department during the extensive preparation of the Bill.  I also 
acknowledge the contribution of my officials and in particular, two who are both present here 
this evening, Ms Madeleine Reid and Mr. Brendan McNamara, who often worked under strict 
deadlines to ensure we were in a position to have matters concluded here before the summer 
vacation.  Often, that is easier said than done.

This is complex legislation and Deputies such as Deputy Ó Cuív, who were involved in the 
2007 legislation will know there are very serious legal and complex issues involved and it has 
not been a simple exercise.  I am very pleased we have arrived in the position where we are 
now.  I recall that during Committee Stage in the Dáil, the Acting Chairman, Deputy Durkan, 
made a comment that we were making a little bit of history together and I believe we are.  Now 
that the Bill has been approved in its entirety, my intention is to seek early enactment and at an 
early stage thereafter, early commencement.  I said on the close of Report Stage on 15 May that 
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I hoped, with the support of both Houses, to seek enactment by the summer recess.  I am very 
pleased to do so and in this regard I acknowledge the contribution of Deputies O’Callaghan, 
Ó Laoghaire, Sherlock and others.  It is with pleasure, therefore, that I propose we bring the 
proceedings to a conclusion.

10/07/2019OOO01300Acting Chairman (Deputy Bernard J. Durkan): All credit and congratulations are due to 
all of the people who have participated in this very much sought after and needed legislation.

Seanad amendments reported.

10/07/2019OOO01500Message from Select Committee

10/07/2019OOO01600Acting Chairman (Deputy Bernard J. Durkan): The Select Committee on Justice and 
Equality has completed its consideration of the Gaming and Lotteries (Amendment) Bill 2019 
and has made no amendments thereto.

Sitting suspended at 8.07 p.m. and resumed at 8.13 p.m.

10/07/2019PPP00100Qualifications and Quality Assurance (Education and Training) (Amendment) Bill 2018 
[Seanad]: Committee and Remaining Stages

Sections 1 to 22, inclusive, agreed to.  

SECTION 23

10/07/2019PPP00400Acting Chairman (Deputy Bernard J. Durkan): Amendments Nos. 1 to 4, inclusive, are 
related and will be discussed together.

10/07/2019PPP00500Minister of State at the Department of Education and Skills (Deputy Mary Mitchell 
O’Connor): I move amendment No. 1:

In page 32, after line 39, to insert the following:

“(10) Where—

(a) a listed awarding body is a body established under the law of a state, other 
than the State, and

(b) apart from the provision made by this Act for the Authority to exercise powers 
in relation to it, that awarding body is subject to regulation or quality assurance by an 
agency established outside the State,

the Authority may, for the purpose of conducting a review under subsection (1) in 
respect of that awarding body, cooperate with that agency.”.

These amendments transfer a subsection from section 55(1) to section 55G and they make 
the relevant consequential changes.  These are technical amendments to correct a drafting error 
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identified in section 55(1) following the passage of the Bill through the Seanad.  

Amendment agreed to.

10/07/2019PPP00700Deputy Mary Mitchell O’Connor: I move amendment No. 2:

  In page 35, lines 20 and 21, to delete all words from and including “and” in line 20 
down to and including line 21.

Amendment agreed to.  

10/07/2019PPP00900Deputy Mary Mitchell O’Connor: I move amendment No. 3:

In page 35, line 40, to delete “Framework.” and substitute “Framework.”.”.

Amendment agreed to.  

10/07/2019PPP01100Deputy Mary Mitchell O’Connor: I move amendment No. 4:

In page 35, to delete lines 41 to 43, and in page 36, to delete lines 1 to 7.

Amendment agreed to.  

Section 23, as amended, agreed to. 

Sections 24 to 28, inclusive, agreed to.

SECTION 29

10/07/2019PPP01600Acting Chairman (Deputy Bernard J. Durkan): Amendments Nos. 5 and 6 are related 
and will be discussed together.

10/07/2019PPP01700Deputy Jan O’Sullivan: I move amendment No. 5:

In page 42, between lines 24 and 25, to insert the following:

 “(r) an institution, other than a recognised school or a university, which—

 (i) is a company limited by guarantee within the meaning of the Companies Act 
2104,

 (ii) is registered or deemed to be registered in the register of charitable organisa-
tions maintained under the Charities Act 2009,

 (iii) offers early childhood education, adult or continuing education, or voca-
tional education or training to economically disadvantaged persons, and 

 (iv) is designated as a not for profit community college by the Minister for the 
purposes of this paragraph,”.

These amendments are somewhat different but they are being discussed together.  The back-
ground to the tabling of these amendments is that the Bill passed through the Seanad quickly.  
I am a member of the Joint Committee on Education and Skills and we had indicated that we 
wanted to hold hearings on the Bill.  We were informed, however, at the committee that we 
could not do so because Bill had gone to the Seanad.  We had to wait to hold hearings until after 



Dáil Éireann

414

the Bill had completed its passage through the Seanad and Second Stage in this House.  

The joint committee then held hearings and a number of different organisations came in to 
talk to us about the Bill.  We are quite happy with the general purpose of the Bill and with the 
different measures in it.  I will not go into them now as we had an opportunity to speak about 
them on Second Stage.  I tabled these two amendments in response to concerns that arose at 
those hearings.  Amendment No. 5 arose from a presentation from AONTAS, the body that 
represents adult and community education.  It was concerned that, as a not-for-profit provider, 
it might have to pay into the fund being established by this legislation.  The fund is intended 
to ensure that if a college goes to the wall, particularly in the English language teaching sector, 
students will not lose out on the fees they had paid or on continuing with their course.  We do 
not have any quarrel with ensuring protection for the students.  My concern in this amendment 
is to ensure that not-for-profit community providers will not have to pay into this fund.  Those 
who have to pay into the fund have to do so every year.  

A series of exemptions is provided for in this section.   I will not quote all of them but they 
include universities, Teagasc and SOLAS, as well as education and training boards, ETBs.  

Perhaps the Minister of State can clarify if the not-for-profit community sector will be pro-
tected under that.  My concern is that these providers might end up having to pay in.  A lot of 
this fund concerns the teaching of English.  There are many non-Irish people who do not have 
English as a first language living in our communities.  In many cases, community educators 
provide English language education for those people.  These educators may be seeking to have 
their qualification registered on the Quality and Qualifications Ireland, QQI, list of qualifica-
tions into which we are trying to slot everybody.  

  I tabled the amendment to clarify this concern with the Minister of State.  In many cases, 
not-for-profit community providers serve people who have had the least benefit from the edu-
cation system, whether they are Irish people who had to leave school when they were young 
or people who came to live in this country for whom English is not a first language.  They are 
nearly all not-for-profit providers, to which my amendment specifically refers.  I want to be 
absolutely assured that they will not have to make a yearly payment into a fund.  In recent years 
they already faced an issue about having to pay to re-register.  This would be an added burden 
on voluntary organisations that do not have the capacity to pay extra money.  That is the purpose 
of amendment No. 5.

  Amendment No. 6 arises from a presentation to the Joint Committee on Education and 
Skills from an umbrella group of providers of English language education to students from 
outside the European Union.  For some time, this group of colleges has organised an insurance 
fund which I understand fully covers students if there is a problem with a college or if a college 
folds.  It also provides coverage for teachers.  We had a big issue here around Christmastime, 
when some teachers were not paid because the college they were teaching in closed.

  I have worded this amendment in a way that should protect the public purse.  It does not 
envisage a subjective judgment on the part of a school that its cover is better than that offered 
under the proposed legislation.  There is a three-year lag.  If a provider has insurance, that 
can cover it for three years.  It then comes into the system and has to pay in.  If a provider has 
insurance cover that is better than that provided under this legislation, it should be allowed to 
continue with what it has and should not have to pay into the central scheme.  
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  Issues around competition were raised by some other members of the committee.  They 
asked if it would be anti-competitive not to allow for an option that would be better than what 
is offered in this legislation.  That is what amendment no. 6 seeks to do.  It provides:

The Minister, having considered any particular arrangements put in place by a provider 
under section 65 and continued in being by subsection (2), and after consultation with the 
Authority, may by order declare that the arrangements concerned offer greater protection to 
enrolled learners than would be offered under the relevant substitution and that paragraph 
(a) [which concerns paying into the scheme] shall not apply in respect of those arrange-
ments.

  That is the purpose of the two amendments. 

10/07/2019QQQ00200Deputy John Lahart: I wish to comment on some of those points.  My colleagues who 
would usually address this Bill cannot be here for various very good reasons.  As a Dublin Dep-
uty I spoke on Second Stage and outlined my interest in the area.  As most of the international 
language schools are based in Dublin, this is important to the Dublin economy.  I am told that 
putting students up during their period learning English in Dublin can be worth a significant 
amount of money per month to the families who do so.  It is really important for local econo-
mies.

I also noted that the reason the State never got involved in establishing its own language 
schools is beyond me.  We seem to keep every part of education at arm’s length.  It would have 
solved an awful lot of problems.  However, private enterprise established the first English lan-
guage schools in this country 45 years ago.  According to the figures in some of the ministerial 
briefings, more than 140,000 international students come to learn English in Ireland.  That is 
a phenomenal number.  We know about the things that happened with students going missing, 
visas and rogue colleges.  It is right that these issues are addressed.

I share Deputy Jan O’Sullivan’s concerns.  One might ask why the charitable groups should 
be exempted while others are not.  Equally there is a question of why they should be included 
when there is a charge.  The Minister of State may have a response to that. 

Regarding amendment No. 6, I would like to ask the Minister of State some questions aris-
ing from the submissions that were made.  My question concerns private cover that may be 
equal to or greater than what the Government is offering through this learner protection fund, 
which I believe is modelled on what has been done in Australia.  Learner protection funds in 
the private sector have expanded to cover teachers who lose their jobs.  That has not been done 
before.  I read in some of the submissions I have received that the Government’s proposed bond 
for the protection of enrolled learners does not cover teachers.  The Minister of State might 
respond to that.  The Government is hoping that this bond will cost €5 for each student in the 
various colleges and would accumulate a total fund of about €5 million.  It will be a kind of 
sinking fund in case something goes wrong.  It is meant to cover the cost of continuing students’ 
education in their college.  There are a lot of small providers.  Can the Minister of State talk 
us through what will happen in the event that a large college with 3,000 or 4,000 students is 
in danger?  How will this scheme work?  Second, what happens if such an endangered college 
exhausts the sinking fund the established by the Government?

The Minister of State can correct me if I am wrong, but I understand private insurance 
cover ensures that if a college collapses for any reason, students will complete their course and 
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teachers will be provided in the same or another location.  Students will enjoy tuition until the 
absolute completion of their courses, not just the completion of their current year.  In Australia 
there is an initiative called the Tuition Protection Service.  That name is probably familiar to 
the Minister of State’s officials, who raised this point in one of their reports.  The Australian 
Government ended up taking out insurance on its own Tuition Protection Service because the 
fund it had established to bail out colleges was almost exhausted.  My point is that there is a cost 
to the taxpayer and the State.  With private insurers, there is no cost to the State as the person 
involved pays his or her premium.  I absolutely understand the sinking fund proposed by the 
Minister of State.  That is fine if there is no call on it but what if there are multiple calls on it 
in a single year?  There have been multiple closures before.  If there are multiple calls on that 
fund, who pays?  I suspect the taxpayer will pay, because if the fund is exhausted, who else can?  
I may have misinterpreted this completely, but that is the difference between something being 
covered privately and something being covered by the State.  The Minister of State might be 
able to offer some clarification.

10/07/2019RRR00200Deputy Donnchadh Ó Laoghaire: I support the amendment but will await the Minister of 
State’s response on community not-for-profit education.  It is reasonable to exempt that sector 
but it may be the case that it is already accepted under the cover of the ETBs.  In any event, it is 
a reasonable proposition and a good amendment which is supported by Aontas, which is one of 
the organisations that has been vocal on the issue.  Likewise, if the pre-existing insurance cover 
for a school or institution is superior to what is proposed in this procedure, I see no difficulty in 
such a school or institution maintaining that cover.  Presumably, it is running a good operation.

10/07/2019RRR00300Deputy Mary Mitchell O’Connor: I understand the points the Deputies have made.  I have 
worked with Deputy Thomas Byrne, who has done a great deal of work here, and with Deputy 
Funchion, who has moved to another portfolio as spokesperson.  I might be a bit long-winded 
in the following but I want to answer the Deputies’ questions fully.

On amendment No. 5, I acknowledge the valuable role the not-for-profit community educa-
tion sector has played in the provision of education and training opportunities to marginalised 
communities.  This is reflected in the significant funding resources provided from my Depart-
ment to the sector to undertake these important training and education activities.  During the 
Bill’s drafting process and following debates on the Bill in Seanad Éireann, my Department 
and QQI considered a number of proposals to provide for a blanket exemption for not-for-
profit community education providers from the annual charge for the learning protection fund.  
However, the Department’s view is that none of these proposals meets the dual requirements of, 
first, clearly defining a not-for-profit community education provider for the purposes of such an 
exemption and, second, ensuring that enrolled learners are protected.  It is very important to me 
to ensure that, ultimately, enrolled learners are protected.  The not-for-profit community educa-
tion sector is not homogenous.  QQI has approximately 116 providers that have self-declared as 
community and voluntary.  This is a very diverse group of providers with an equally diverse co-
hort of learners.  Some self-declared community and voluntary providers operate programmes 
on a for-profit basis and charge fees to their students.  There is no suitable mechanism available 
for QQI to disaggregate this group completely and to categorise them appropriately and in such 
a way as to allow for a fee waiver or exemption system to operate.  We have done our very best 
on that and I can provide the House with an answer in that regard later.

As a number of these providers charge fees to their students, protection for enrolled learner, 
PEL, measures are necessary to ensure payments made by students are safeguarded.  An analy-
sis of not-for-profit community education providers currently engaged with QQI indicates that 
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the annual charge for the protection of enrolled learners will be mitigated in many if not most 
instances.  The annual charge for PEL will only apply when a provider accepts moneys from 
or on behalf of a learner in respect of a programme with a minimum duration of three months.  
QQI has advised that approximately 25% of providers in this category deliver programmes 
up to level 3 on the national framework of qualifications, NFQ.  These tend to be short-term 
programmes of less than three months’ duration and, therefore, they are automatically exempt 
from the annual charge.  Indeed, in reviewing all activity in the sector in 2018, 92% of all pro-
grammes offered by the sector as a whole were found to be of less than three months in duration, 
that is, 92% of the 116 education providers referred to above.  In addition, where programmes 
are funded publicly by the Exchequer through, for example, back to work schemes or ETB up-
skilling programmes, such programmes will also be exempt from the annual charge.  Similarly, 
any programmes where moneys are not paid by or on behalf of a learner will be exempt from 
the fund.

The approach that has been adopted in the Bill to the PEL annual charge is proportionate 
and does not place an undue burden on not-for-profit community education providers.  QQI has 
been empowered under the Bill to vary the date of payment of the annual charge which will al-
low a provider to pay the annual charge in instalments where necessary and when agreed with 
the authority.  During the Bill’s passage through the Seanad, it was agreed that the operation 
of the learner protection fund and the associated annual charge would be subject to periodic 
reviews at a minimum of five-year intervals.  The Bill was amended to give effect to this pro-
posal and to include a requirement that QQI consult in the review process with those providers 
whose learners are protected by the fund and which are obliged to pay a charge.  The review 
mechanism was developed to give providers, in particular in the not-for-profit community edu-
cation sector, the opportunity to have their say on the operation of the fund and the charges be-
ing levied in respect of it.  This input will inform QQI’s future policy recommendations on the 
development of the fund.

On amendment No. 5, I said earlier that we had conducted an analysis of the 116 providers.  
I can work through that with the House if Members wish.  Approximately 90% of them are not 
charging fees.  Of those which do, for example, providers of special educational needs assistant 
courses, they seem to charge approximately €500 per subject up to a limit of approximately 
€2,000.  When learners pay €2,000, I feel strongly that there should be an assurance for them 
that their moneys are protected.  That is what we are doing here.  Members can come back to 
me on that issue if they wish.

10/07/2019RRR00400Deputy Jan O’Sullivan: I will not ask the Minister of State go through all 116 of them.

10/07/2019RRR00500Deputy Mary Mitchell O’Connor: No, but I have the list here and can go through it in 
general terms for the House.  QQI engages with 116 self-declared not-for-profit providers.  Of 
this cohort, 85 have QQI validation for programmes which exceed three months’ duration.  
However, this validation has been obtained in many cases via links with providers and their lo-
cal education and training boards.  Such programmes represent a small fraction of the activity 
undertaken by the community and voluntary sector.  Interestingly, in many cases, they are not 
currently offering any courses to learners at all.  They have moved away from that and are do-
ing something else.  In 2018, 7,322 awards at NFQ levels 1 to 6 were made by community and 
voluntary providers.  Some 92% of those related to minor awards arising from programmes of 
that short duration of less than three months.  From a preliminary analysis, none of this activ-
ity would meet the duration threshold for PEL purposes and would therefore not come within 
the scope of the PEL scheme.  The remaining 539 awards, or 8%, were major awards, most of 



Dáil Éireann

418

which were level 5 and level 6 awards in areas like healthcare, early childhood care and educa-
tion, and special needs assistant training.  A number of the programmes leading to these awards 
would also be exempt from PEL because not all of them would have had a duration of more than 
three months.  While PEL will not apply in many cases in the community and voluntary sec-
tor, it is essential that learners are protected when they undertake longer programmes and have 
paid fees to the programme provider.  This is a reasonable and proportionate measure to take 
to protect vulnerable learners.  It will not place an undue burden on the providers in this sector.

A range of fees is charged by providers in this sector.  The most common fee level is be-
tween €250 and €300 per component of a level 5 or level 6 major award.  This would result in 
an overall cost to a learner of between €2,000 and €3,000 for the completion of a major award.  
QQI’s analysis has highlighted that the number of self-declared providers in the community 
and voluntary sector is decreasing for a number of reasons.  In many cases, the local ETBs have 
absorbed responsibility for the quality assurance procedures of providers.  This happens in cir-
cumstances in which the ETB has resourced the provider by providing tutor hours and design-
ing the programmes and the curriculum.  QQI has been encouraging and supporting this type of 
rationalisation because it strengthens quality assurance standards.  In these circumstances, the 
provider no longer receives funding for its training activities.  Consequently, many providers 
have changed their strategic direction.  That is what is behind our approach to community and 
voluntary sector.

I will deal with some of the other questions that have been asked with regard to these 
amendments.  The review mechanism that we have put in place will strengthen what is being 
delivered in our English language schools and further and higher education colleges.  The op-
eration of the fund and the charges being levied on it will inform QQI’s future policy recom-
mendations.  The proposal to allow PEL arrangements that appear to be stronger than those 
contained in this Bill to stand separate from the learner protection fund would undermine the 
rationale for and operation of the fund.  The Qualifications and Quality Assurance (Education 
and Training) Act 2012 imposes an obligation on QQI to assist learners who are affected by the 
cessation of a programme of education and training or the non-commencement of a programme 
in respect of which a learner has paid programme fees.  The 2012 Act allows providers to satisfy 
PEL requirements through academic bonding or financial bonding arrangements.  However, the 
practical implementation and operation of these arrangements have proven problematic.

The most significant challenge is that none of the existing arrangements provides QQI with 
the necessary resources to enable it to fulfil its statutory PEL responsibilities, as set out in the 
2012 Act.  This will be addressed by the establishment of a learner protection fund, which will 
apply to all providers engaging with the NFQ, with the exception of named public education 
bodies.  Each provider that offers a programme leading to an award included in the NFQ of 
three months’ duration or longer, and accepts money from or on behalf of a learner in respect of 
that programme, will pay an annual charge to the learner protection fund.  The fund is designed 
in this manner to ensure QQI will have the necessary funds available to it to enable it to pay for 
the services required in the event of the closure of a provider or the cessation of a programme.  
The fund will need to be universally applicable to all providers to give QQI sufficient resources 
to fund successfully the teaching out of a programme or the transfer of learners to a similar 
programme.  The operation of other PEL schemes alongside the learner protection fund would 
ultimately obstruct QQI’s efforts to fulfil its statutory PEL responsibilities and would weaken 
the operation of the fund, which is intended to provide a comprehensive, cost-effective, equi-
table and transparent approach to the protection of enrolled learners in the State.  It is on this 
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basis that I cannot accept these amendments.

Deputy Lahart asked a specific question about what would happen in the event of the clo-
sure of a large provider.  As a response to that question, I will add to what I have already said.  
The 2012 Act imposes an obligation on QQI to assist learners who are affected by PEL events.  
However, there is no provision in that legislation to fund any QQI activity in this sphere.  As a 
result, the cost of QQI’s involvement in PEL events in the past has been borne mainly by the 
Exchequer.  It is now intended that all providers that offer programmes on the NFQ that are of 
three months’ duration or longer and accept moneys on behalf of learners, with the exception 
of certain named publicly funded providers, will pay an annual charge to the learner protection 
fund.  It is important for us to provide for this.  My understanding is that the teachers’ fund, to 
which the Deputy has referred, was introduced by the providers recently.  It is great that this 
fund has been provided since Christmas.  I encourage the providers to continue to do this for 
their teachers.  However, we are talking about learners.  Following the enactment of the legisla-
tion before the House, all providers that engage with QQI will be subject to corporate fitness 
checks to ensure they have sufficient financial robustness to deliver programmes and awards to 
the standards required by QQI.  As part of those checks, QQI will conduct fit and proper per-
sons tests in respect of those who own and manage these providers to review their track record.  
This is not happening at the moment.  These assessments will ensure that these providers whose 
learners will be covered by the learner protection fund are strong, well managed and sufficiently 
resourced.  Such assessments will also support QQI in developing its risk profile for potential 
PEL events.  These considerations will enable the agency to determine the level to which the 
learner protection fund needs to be resourced and to cater for any such events and the level of 
the annual charge providers will be required to pay to ensure the fund is fully resourced.

It should also be noted that where international students have paid fees in advance to a 
provider for a place on a programme, these funds must be held in an escrow account and will 
be secure in the event of a sudden closure.  In the event of a closure, QQI may use the learner 
protection fund to fund the teaching out of the original programmes, where possible, to fund 
the payment of fees for the transfer of the enrolled learner to a similar programme of another 
provider or in circumstances where the learner considers, with the agreement, of QQI that it is 
not practical to complete the programme with another provider, QQI will refund the learner or 
the person who paid the moneys on his or her behalf the moneys most recently paid in respect 
of the programme for that current academic year.

They will cover the costs incurred by QQI in operating the fund and managing PEL events.  
In the event of a closure of a large provider, QQI’s priority will be to ensure that the students 
are catered for in the first instance.  It will call on the wider education sector to support its ef-
forts.  QQI will be responsible for deciding how best to manage any PEL event and how to most 
effectively utilise the resources available in the learner protection fund.  While the Bill does 
not provide an option for the Exchequer to pay into the fund, it is the strong policy intention 
that the fund will be completely resourced from provider contributions and that any Exchequer 
exposure to PEL events is minimised.  The learner protection fund is based on a tried and tested 
international model that has operated successfully in jurisdictions such as Australia and New 
Zealand in an efficient and cost-effective manner.

10/07/2019TTT00200Deputy John Lahart: I wish to tease out a few issues.  What would be the effect of accept-
ing amendment No. 6?  What does the Minister of State read as the impact of that?  Would it 
completely dilute what she is trying to do?  I am talking about the amendment in the name of 
Deputy Jan O’Sullivan relating to the existing learner protection schemes in place that are at 



Dáil Éireann

420

least equal to or possibly better than what the Minister of State is proposing.  If that amendment 
were accepted, what would be its impact?

How much has it cost QQI to bail out students since 2010?  How much will it cost the State 
to establish the learner protection fund?  Presumably, if there is a fund in place, there will be 
administrators of that fund and thousands of students will be involved.  Someone has to admin-
ister it and set up an infrastructure to maintain it.  General data protection regulation, GDPR, 
issues also arise.  Where does the money come from to cover that cost?  It must come from the 
State because one cannot harvest the money without having the infrastructure in place.  It can-
not, therefore, come from the students or the college.  Will the Minister of State clarify that?

I want clarification on this matter.  The Minister of State should not misinterpret what I am 
saying as being negative.  It is just that there are issues that I want to tease out.  I addressed 
two questions to her.  The Australian model involved having a modest fund.  What if a negative 
event occurred that exhausted the moneys in the pot and a second negative event subsequently 
occurred?  We have experience of multiple colleges failing in one year.  What if there was a 
second negative event and there was nothing left in the pot?  Under the existing system, the af-
fected students and their teachers would be insured but if there was a second event and the pot 
was exhausted, under the system proposed by the Minister of State, the only recourse would be 
to the taxpayer.  The Minister of State did not answer my question about what would happen 
if one of the big colleges failed and the liabilities exceeded the moneys available in the learner 
protection fund?  Who would be liable for picking up the cost if such a substantial failure oc-
curred?  

The system in place in Australia is known as the Tuition Protection Service.  Our system 
will be known as the learner protection fund.  A few years ago, the director of the Tuition Pro-
tection Service entered into an insurance contract under which all claims would be met in the 
event of a large closure carrying heavy liabilities.  This is what the Minister of State is model-
ling the learner protection fund on and that is fine.  The Australian system has many good and 
positive aspects.  Australia took the decision four or five years ago to take out insurance on its 
fund to ensure it could meet claims carrying heavy liabilities.  What is the point of the State tak-
ing out insurance on a fund and thereby admitting that the fund it is providing may not be suf-
ficient?  That is what some of the private providers are saying.  They are saying the cover they 
give is equal to or greater than what the Government is offering.  What the Australian approach 
seemed to imply was that its fund or sinking fund may not be up to the task and needed to be 
insured against a major draw being taken on it.  Will the Minister of State tease out that issue?  
Does she envisage her Department or QQI having to take out an insurance policy in the event 
of a large closure carrying heavy liabilities that would not be covered by the learner protection 
fund?  It is a simple question and I apologise for repeating it.  If there was a significant closure 
that exceeded the potential of the fund to resolve it because the liabilities accrued were heavier 
than the total amount in the fund, the taxpayer would have to pick up the bill, whereas under 
the existing process, insurance companies would pick up the bill and the taxpayer would not be 
liable.  Will the Minister of State tease out those issues?

10/07/2019TTT00300Deputy Jan O’Sullivan: I thank the Minister of State for the clarification regarding amend-
ment No. 5.  She is saying providers will only have to pay into the fund if they accept money 
from learners and that the requirement to pay into the fund will not apply if the course is of 
less than three months’ duration.  In addition, providers will not have to pay into the fund if an 
education and training board is the certifier of the course.  I would like clarity on all of those 
points.  The Minister of State must communicate with the community education sector about 
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all of these matters because, as she noted, it is a highly diverse sector.  Based on my knowledge 
of the sector, it does not charge fees so in that sense, community providers should be okay.  
Courses leading to a State certificate such as the junior certificate and leaving certificate and 
other post-primary programmes are exempted in any case under section 32.  I want absolute 
clarity that a voluntary or community body that teaches English to people for whom English is 
not their first language, or anything else for that matter, and does not charge students will not 
have to pay anything into the fund.

In the case of a voluntary community body teaching English to people for whom it is not a 
first language, if it is not charging the students, is it the case then that it will not have to pay into 
the fund?  Will the Minister of State clarify if the fee is in accordance with the charge?  In other 
words, if one school charges €2,000 a term while another charges €200 a term, presumably the 
latter does not have to pay as much as the former.

  Groups, which are looking to maintain their existing arrangement with an insurer, are 
the ones which have been responsible.  The ones which closed were the ones which were not 
conducting their business properly.  In many cases, they are bringing students in from distant 
countries but not providing them with proper educational facilities.  In many cases, those stu-
dents were primarily coming because they wanted to work here rather than study here.  Those 

are the ones which closed as soon as they started being inspected.  That is why 
our reputation in the international education market for people coming from 
outside the European Union to learn English here is important.  It still does 

not get away from the fact that the ones which do not abide by the rules will be bailed out by the 
fund, while those abiding by the rules and protecting their students and teachers have to pay for 
it.  Essentially, a school which may not do things well and whose business goes will be bailed 
out.  There is still an issue there.

  My amendment proposes that the Minister, in consultation with QQI, decides these schools 
have better cover.  My amendment is well drafted.  It would have to be verified that it was 
greater protection.

  I was not aware of the issues that Deputy Lahart raised about the funds having to be 
bailed out by insurance.  There is an issue of fairness.  The ones who break the rules are being 
protected through the contributions of the ones doing things by the book.  Amendment No. 6 
proposes to address this matter.

  Will the Minister of State clarify that the not-for-profit sector realises that, if it is not charg-
ing fees, then it will not have to pay?  That sector has had to re-engage with QQI and it has cost 
it in some cases.  Many in the sector have grouped together to ensure they can continue with 
the good work they do.

10/07/2019UUU00200Deputy Mary Mitchell O’Connor: On the question of different providers paying into dif-
ferent insurance funds, that actually dilutes the fund.  It gives fewer options then to place stu-
dents in providers outside the scheme.  If an event happens, QQI will do its level best to ensure 
that students affected get the programme they need from other providers within that insurance 
piece.

While this is good legislation, we have had problems and everything is not rosy in the gar-
den.  There is one main provider of insurance in this sector which has worked.  However, QQI 
has gone in on many occasions to sort out problems for students.  The international reputation 

9 o’clock
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of Irish education is tarnished as a result.

Administration costs will be paid from the fund.  The fund can be reinsured if QQI feels it 
needs to be done.  The Exchequer can resource the funds.  It does not have to but the provision 
is in the legislation if it is necessary.  It would be refunded over time by future provider contri-
butions�

On the point about a larger college failing, QQI will be able to offer the students of that aca-
demic year another course.  If we were not to have this legislation, it would be ten times worse.  
We have a good and well-resourced protection of enrolled learners, PEL, fund.  That is much 
better than where we are at the moment.

A provider does not have to pay if it is less than three months, if it is being delivered and 
they are students of education and training board, ETB, colleges.  The community and volun-
tary sector does not need to pay to the PEL fund.

10/07/2019UUU00300Deputy Jan O’Sullivan: ETBs often provide adult education teachers to some providers 
in this sector.

10/07/2019UUU00400Deputy Mary Mitchell O’Connor: If it is being delivered through an ETB and the students 
are enrolled as ETB students, it will have to pay.  If the students are paying to other providers 
which are not ETB and over the three months threshold, QQI will be engaging with them and 
will expect them to pay towards the PEL fund.

10/07/2019UUU00500Deputy Jan O’Sullivan: If the students are not paying, then the provider does not have to 
pay towards the PEL fund.

10/07/2019UUU00600Deputy Mary Mitchell O’Connor: Yes.  QQI will talk to the providers on the fee being in 
accordance with charges.  One would not expect a college charging a €2,000 fee to be paying 
the same as one charging €300 and the provider collecting that money.

10/07/2019UUU00700Deputy Jan O’Sullivan: Is that definite?

10/07/2019UUU00800Deputy Mary Mitchell O’Connor: Yes, that is definite.

10/07/2019UUU00900Deputy Jan O’Sullivan: What about those which went by the book and will now have to 
bail out the ones which did not?

10/07/2019UUU01000Deputy Mary Mitchell O’Connor: We need a strong PEL fund.  We have had numerous 
schools going out of business over recent years.  We need to have that fund to ensure we can 
guarantee students will get the courses for which they paid.

10/07/2019UUU01100Deputy John Lahart: I thank the Minister of State for going into detail on this.  I recognise 
the efforts she is taking to strengthen this area.  It badly needs it from an international reputa-
tional and a student point of view.  There are some gaps here, however, which I would like the 
Minister of State to acknowledge.  For example, students may be in South America and may 
have applied for a course and then they may hear the college has closed, and this seems to hap-
pen quite often.  If they have paid a fee, and part of that fee includes insurance, they will be 
reimbursed that fee.  Under the proposed fund, if that college closes and the sinking fund is in 
place, the college-----

10/07/2019VVV00200Deputy Mary Mitchell O’Connor: It is in an escrow account.
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10/07/2019VVV00300Deputy John Lahart: Yes, but the student in Brazil gets nothing in that instance.  His or 
her fee is gone as I understand it because he or she is not covered, whereas at the moment he or 
she would be covered by insurance.

It is good that the market responded.  Maybe it came a few years too late but teacher protec-
tion is available now.  I am not sure I agree with the Minister of State when she says a larger 
school would be in a better position under the proposed legislation if it were to go bust.  My 
point is that this would not be a cost to the State, and one of the themes of the Government has 
been money messages and things coming with a cost to the State.  I call this a sinking fund and 
in Australia they have a fund with the equivalent of €5 million.  If a large college went wallop, 
at the moment those students would be insured and it would be up to the insurer, according to 
the policy, to find those students a place until the completion of their studies.  The Minister of 
State has admitted that if such a large college did not have enough money, the State would step 
in so there is a cost to the taxpayer-----

10/07/2019VVV00400Deputy Mary Mitchell O’Connor: The Government is stepping in.

10/07/2019VVV00500Deputy John Lahart: -----but at the moment there is no cost to the taxpayer because pri-
vate business covers these costs.

I am sure we will wrap up soon so I want to acknowledge the international education mark, 
IEM, contained in the Bill.  That is long overdue and I welcome it.  I welcome the attempts to 
strengthen learner protection measures.

The Minister of State is saying the amendment would weaken the fund and that is where the 
colleges come in, as Deputy Jan O’Sullivan said.  The Minister of State sees it as weakening 
the fund and the colleges see it as akin to double taxation.  The Government is now forcing the 
colleges to participate in something that is essentially another form of tax.  They are already 
insuring their students and now they have to contribute to a central fund.

I also welcome the fact that QQI will have the authority to list awarding bodies, giving ad-
ditional statutory powers to investigate these colleges and make sure they are running properly.  
The legislation will strengthen and improve QQI’s approval process for providers and quality 
assurance procedures and all that is really necessary.  I am not sure whether all this has been 
teased out completely to my satisfaction but I see that we are probably moving to the point of 
exhausting discussion on it.

10/07/2019VVV00600Deputy Mary Mitchell O’Connor: QQI will deal with these colleges and providers.  It 
will be able to see into their accounts.  They have to prove they are pro bono, they have to be 
able to show bank accounts, they have to be able to show they are able to pay their teachers and 
they have to be able to prove they have not had another school outside this jurisdiction where 
they have failed to meet their financial commitments.  QQI will know, whether it is a big college 
or a small college, how dangerous that college would be if it was to go to the wall.  It will know 
when it needs to step in and in some instances, it will know not to give them the IEM.  That is 
all in this legislation.  I am confident the legislation will greatly improve what is going on at the 
moment.  This is the best legislation we can enact.  It is important that we protect the learners.  
On numerous occasions I hear about teachers, and as I said, a new measure the colleges have 
brought in since Christmas is insuring their teachers.  I ask them to continue to do that but I have 
drafted strong legislation to bring certainty around what teachers will be paid in the future and 
I want the colleges to step up to that mark.
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QQI will use corporate fitness to make sure it excludes bad providers.  It will be able to look 
at the books and will be able to decide what is acceptable and what is not.  That is the reason I 
am confident that robust and good colleges will not go to the wall.

10/07/2019VVV00700Deputy John Lahart: To reinforce the point Deputy Jan O’Sullivan made, the colleges that 
are robust are the ones that have made representations to us.  At the moment, if one of those 
colleges was unexpectedly threatened, all their students and teachers would be covered.  Their 
students would be placed in different colleges to complete their courses-----

10/07/2019VVV00800Deputy Mary Mitchell O’Connor: Not always.

10/07/2019VVV00900Deputy John Lahart: Those colleges that are at issue in this amendment, namely, those 
that have made representations on this issue, that have insurance and are covered and that are 
unlikely to go to the wall or to meet a crisis have all these protections and on top of that they 
have even more protections.  They are saying they have more protections, that their teachers 
are protected and their teachers would get paid.  What does the Minister of State say to them?  
The Government is asking them to contribute more to a product that might not be as good as 
the product they have.

10/07/2019WWW00100Deputy Jan O’Sullivan: In respect of amendment No. 5, the Minister of State has con-
firmed that if they are not charging, they are not covered, which gives me some assurance.  I am 
also pleased that there will be a review because in some senses we are rushing the Bill through.  
We had intended to take Committee Stage at the select committee last week and then come to 
Report Stage this week, giving time to tease these issues out further.  There will be a review as 
a result of the Seanad amendments, which is important in this regard.  I would not like to see 
community education being affected and having to pay money it cannot afford.  I would not be 
reassured by them being allowed to pay in instalments.  I am more reassured by the Minister of 
State’s clear response that if they are not charging the learner, they are excluded from having 
to pay anything.

Regarding amendment No. 6, it is fundamentally unfair to force colleges which have done 
things properly and have provided insurance for their students, and more latterly for their staff, 
to pay into a fund.  It is compulsory to pay into the fund.  There is no opportunity to cover them-
selves otherwise.  I have worded the amendment carefully enough that it is not their judgment 
that they offer greater protection.  It is judgment in consultation between the Minister and the 
authority.  It is an objective judgment by the people who are administering the fund.  I am not 
satisfied that my issues under amendment No. 6 are addressed.

10/07/2019WWW00200Acting Chairman (Deputy Bernard J. Durkan): How stands the amendment?

10/07/2019WWW00300Deputy Jan O’Sullivan: I will not press amendment No. 5.  I will take the Minister of State 
at her word in that regard.

Amendment, by leave, withdrawn.

10/07/2019WWW00500Deputy Jan O’Sullivan: I move amendment No. 6:

In page 44, to delete lines 12 to 15 and substitute the following:

“(3) (a) Subject to paragraph (b), on the expiration of 3 years from the relevant 
commencement or such earlier date as may be appointed by order made by the Min-
ister under subsection (4), the arrangements referred to in subsection (2) shall cease 
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to have effect.

(b) The Minister, having considered any particular arrangements put in place by 
a provider under section 65 and continued in being by subsection (2), and after con-
sultation with the Authority, may by order declare that the arrangements concerned 
offer greater protection to enrolled learners than would be offered under the relevant 
substitution and that paragraph (a) shall not apply in respect of those arrangements.”.

Amendment put: 

The Committee divided: Tá, 21; Níl, 68; Staon, 0.
Tá Níl Staon

 Broughan, Thomas P.  Brassil, John.
 Connolly, Catherine.  Brophy, Colm.

 Doherty, Pearse.  Browne, James.
 Ellis, Dessie.  Bruton, Richard.

 Healy, Seamus.  Burke, Peter.
 Howlin, Brendan.  Butler, Mary.
 Mitchell, Denise.  Byrne, Catherine.
 Munster, Imelda.  Cahill, Jackie.

 Murphy, Catherine.  Calleary, Dara.
 O’Brien, Jonathan.  Canney, Seán.

 O’Reilly, Louise.  Cannon, Ciarán.
 O’Sullivan, Jan.  Carey, Joe.

 O’Sullivan, Maureen.  Cassells, Shane.
 Ó Caoláin, Caoimhghín.  Chambers, Jack.

 Ó Laoghaire, Donnchadh.  Chambers, Lisa.
 Ó Snodaigh, Aengus.  Collins, Michael.

 Pringle, Thomas.  Corcoran Kennedy, Mar-
cella.

 Quinlivan, Maurice.  Coveney, Simon.
 Ryan, Brendan.  Curran, John.
 Sherlock, Sean.  D’Arcy, Michael.
 Stanley, Brian.  Deasy, John.

 Deering, Pat.
 Dooley, Timmy.
 Doyle, Andrew.

 Durkan, Bernard J.
 English, Damien.

 Farrell, Alan.
 Flanagan, Charles.
 Griffin, Brendan.

 Healy-Rae, Danny.
 Healy-Rae, Michael.

 Heydon, Martin.
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 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Madigan, Josepha.
 McEntee, Helen.
 McGrath, Finian.

 McGrath, Michael.
 McHugh, Joe.

 McLoughlin, Tony.
 Mitchell O’Connor, Mary.

 Moran, Kevin Boxer.
 Moynihan, Michael.

 Murphy O’Mahony, Mar-
garet.

 Murphy, Eoghan.
 Murphy, Eugene.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.
 Nolan, Carol.

 Noonan, Michael.
 O’Callaghan, Jim.
 O’Connell, Kate.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 O’Loughlin, Fiona.
 Ó Cuív, Éamon.

 Phelan, John Paul.
 Rabbitte, Anne.
 Ring, Michael.

 Rock, Noel.
 Scanlon, Eamon.
 Smith, Brendan.
 Smyth, Niamh.
 Stanton, David.

 Troy, Robert.

Tellers: Tá, Deputies Jan O’Sullivan and Brendan Ryan; Níl, Deputies Seán Kyne and Tony 
McLoughlin.

Amendment declared lost.

Section 29 agreed to.
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Sections 30 to 32, inclusive, agreed to.

SECTION 33

10/07/2019XXX00400An Leas-Cheann Comhairle: Amendments Nos. 7 to 9, inclusive, are related and may be 
discussed together.

10/07/2019XXX00500Deputy Mary Mitchell O’Connor: I move amendment No. 7:

In page 49, to delete lines 31 and 32 and substitute the following:

“(ii) by the substitution of the following subparagraphs for subparagraphs 
(iii) and (iv):

“(iii) the level at which the award is included within the Framework 
for the time being, and

(iv) the award type and class of award as identified within the Frame-
work for the time being;”,”.

These are technical drafting amendments that will better align the text of section 79 of the 
principal Act with provisions introduced elsewhere in the Bill.  This will allow QQI, when es-
tablishing its database of awards, to more accurately represent the different classes and types of 
awards that are included in the NFQ.

Amendment agreed to.

10/07/2019XXX00700Deputy Mary Mitchell O’Connor: I move amendment No. 8:

In page 49, line 36, to delete “and”.

Amendment agreed to. 

10/07/2019XXX00900Deputy Mary Mitchell O’Connor: I move amendment No.9:

In page 49, line 38, to delete “Framework”.” and substitute the following:

“Framework”, and

(iii) by the substitution of the following clause for clause (II):

“(II) the award type and class of award as identified within the Framework 
for the time being,”.”.

Amendment agreed to.

Section 33, as amended, agreed to.

SECTION 34

10/07/2019XXX01300Deputy Mary Mitchell O’Connor: I move amendment No. 10:

In page 50, line 5, to delete “section 29 B(3)” and substitute “section 29B(4)”.

This is a technical amendment to correct a cross-reference in this section. 
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Amendment agreed to.

Section 34, as amended, agreed to.

Sections 35 and 36 agreed to.

SECTION 37

10/07/2019XXX01800Deputy Mary Mitchell O’Connor: I move amendment No. 11:

In page 59, line 10, to delete “that” where it secondly occurs.

This is a technical amendment to correct a drafting error.

Amendment agreed to.

Section 37, as amended, agreed to.

Section 38 agreed to.

Title agreed to.

Bill reported with amendments and received for final consideration. 

Question proposed: “That the Bill do now pass.”

10/07/2019XXX02600Minister of State at the Department of Education and Skills (Deputy Mary Mitchell 
O’Connor): I thank, in particular, Deputy Thomas Byrne, the other Deputies present and the 
Members of the Seanad for getting this Bill through.  I also thank the people who helped us, 
namely, William Beausang, Padraig Hennigan, Wendy Ross and Joe Gleeson.  We have worked 
on the issue for years and tonight we are successful.  The Bill will be transformative for edu-
cation.  The Royal College of Surgeons will receive university status, strong legislation will 
underpin English language schools, and the QQI will be a strong international education mark.

Question put and agreed to.

10/07/2019YYY00400An Leas-Cheann Comhairle: The Bill, which is considered to be a Dáil Bill under Article 
20.2.2° of the Constitution, will be sent to the Seanad.

10/07/2019YYY00450Criminal Justice (International Co-operation) Bill 2019: Order for Second Stage

Bill entitled an Act to provide for taking evidence in the State from a member of the Garda 
Síochána for the purposes of certain inquests held in the United Kingdom of Great Britain and 
Northern Ireland; to permit the Garda Síochána and the Garda Síochána Ombudsman Commis-
sion to enter into agreements for co-operation with a police service, law enforcement agency 
or other relevant person or body outside the State and for that purpose and other purposes, 
to amend the Garda Síochána Act 2005; to amend the European Arrest Warrant Act 2003; to 
amend the Criminal Justice (Mutual Assistance) Act 2008; and to provide for related matters.

10/07/2019YYY00481Minister for Justice and Equality (Deputy Charles Flanagan): I move: “That Second 
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Stage be taken now.”

Question put and agreed to.

10/07/2019YYY00500Criminal Justice (International Co-operation) Bill 2019: Second Stage

10/07/2019YYY00600Minister for Justice and Equality (Deputy Charles Flanagan): I move: “That the Bill be 
now read a Second Time.”

I am pleased to present the Bill to the House.  This important legislation will further advance 
the commitment on the part of the Government to addressing the position of all victims of the 
conflict in Northern Ireland and their families.  Deputies will be aware that the 2015 Stormont 
House Agreement concluded on 23 December 2014, following 11 weeks of talks.  As Minister 
for Foreign Affairs and Trade at the time, I was intimately involved in the negotiations and the 
agreement between the Irish and UK Governments with the parties in Northern Ireland on a 
range of measures to support political development there.  Significantly, the Stormont House 
Agreement establishes a comprehensive framework for dealing with the corrosive legacy of 
the past in Northern Ireland.  This framework includes an oral history archive, a dedicated his-
torical investigations unit, which will investigate Troubles related deaths, and the independent 
commission on information retrieval, ICIR, to enable victims and survivors to seek and receive 
information about the death of their loved ones.  The implementation phase, to fill out the detail 
and give effect to the agreement’s provisions on legacy, has been a complex exercise and is very 
much an ongoing project.

The Bill will address the legacy issue on two fronts.  It will facilitate further co-operation by 
An Garda Síochána with coroners’ inquests in Northern Ireland in particular.  What are in ques-
tion are legacy inquests, which, in the main, take place in Northern Ireland and which will ex-
amine a number of Troubles related deaths for which there have not been previous prosecutions 
or convictions.  Some such inquests will involve the coroners seeking co-operation from the 
Garda authorities, which will largely be in respect of paramilitaries involved in the incidents. 
Co-operation with the process of these inquests is self-evidently most important in the context 
of addressing the legacy of the Troubles in Northern Ireland.  This was and is an important issue 
to be addressed in the context of political development in Northern Ireland.  While arrange-
ments have been put in place to ensure that Garda records can be made available to the coroner 
carrying out the Kingsmill and Arlene Arkinson inquests, the coroner has indicated a desire to 
take testimony from Garda witnesses for the inquests but there is no existing legal mechanism 
to facilitate this.

The Bill will also create a new section in the Garda Síochána Act 2005 to allow the Garda 
Commissioner to enter into co-operation agreements with non-police and non-law enforcement 
bodies with the prior approval of the Government.  This is an important element of giving effect 
to co-operation commitments under the Stormont House Agreement as it will underpin further 
co-operation with the historical investigations unit to be established in Northern Ireland, which 
will have certain reporting functions separate from its criminal investigation function.  I envis-
age that it will also support co-operation with the ICIR, an Ireland-UK body to be set up under 
the Stormont House Agreement that will seek to make information on Troubles related deaths 
to victims’ families.
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The Garda Acts provide a power for the Commissioner to enter into agreements with other 
police or law enforcement services and the Bill will expand that for non-police bodies that have 
functions relevant to the Garda.  I have included a similar provision that will allow the Garda 
Síochána Ombudsman Commission, GSOC, to enter into co-operation agreements with similar 
police oversight authorities and law enforcement bodies.  At present, GSOC has no such powers 
and the provisions of the Bill will facilitate co-operation agreements with, for example, the his-
torical investigations unit and the Police Ombudsman for Northern Ireland.  Such co-operation 
agreements will also require the prior approval of the Government.  Aside from these provisions 
that will deliver on our commitments on the legacy of the Troubles in Northern Ireland, the Bill 
will make a number of technical amendments to existing legislation relating to international co-
operation in the criminal justice area.

The Bill has ten sections.  Section 1 contains the definitions for terms used in the Bill.  Sec-
tion 2 provides for the Minister for Justice and Equality to designate a UK coroner’s inquest, 
subject to conditions, for the purpose of application of the mechanism for the taking of evidence 
for the purposes of section 3.

Section 3 provides for a mechanism whereby the testimony of members of An Garda Sío-
chána can be obtained by coroners in the UK conducting inquests into deaths caused by vio-
lence connected to the Troubles in Northern Ireland.  The section will have automatic applica-
tion to inquests that investigate deaths which are the result of the Troubles in Northern Ireland.  
For other UK inquests examining deaths that are not directly Troubles related but where there 
may be a substantial connection to the State, the Minister of the day may designate that inquest 
under section 2.  Examinations under section 3 shall be conducted by a High Court judge in 
accordance with the specified rules and will be on the basis of written questions provided in 
advance by the coroner.  Examinations will take place in the presence of the coroner and the ex-
amining judge may direct such provisions that are necessary to protect the safety of witnesses.

Section 4 will make a technical amendment to section 20 of the European Arrest Warrant 
Act 2003 to provide greater consistency in the 2003 Act with the relevant corresponding articles 
of Council framework decision of 13 June 2002 on the European arrest warrant and the sur-
render procedures between member states, for which the Act provides a legislative basis.  This 
important amendment will address concerns expressed by the European Commission regarding 
the roles of the central authority and the High Court in arrest warrant proceedings.

Section 5 provides for a new section 28A to be inserted into the Garda Síochána Act 2005 to 
allow for the Garda Commissioner, on behalf of An Garda Síochána and with the prior consent 
of the Government, to enter into agreements with non-law enforcement bodies outside of the 
State.  Such agreements may provide for general co-operation between the parties, including 
the exchange of information.

Section 6 provides for a technical amendment to section 51 of the Garda Síochána Act 2005 
to remedy a potential defect identified by the Attorney General in respect of amendments made 
previously to section 51 by sections 91(a) and (b) of the Criminal Justice (Mutual Assistance) 
Act 2008 and section 35 of the Criminal Justice (Mutual Assistance) (Amendment) Act 2015.  
The provisions in question concern the assignment for service abroad of members of An Garda 
Síochána, including, in particular, to joint investigation teams in accordance with the 2002 EU 
Council framework decision on joint investigation teams.

Section 7 provides for a new section 81A to be inserted into the Garda Síochána Act 2005 
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to facilitate GSOC, with the prior consent of the Government, to enter into agreements with po-
lice oversight bodies and law enforcement agencies outside the State to exchange information 
consistent with the functions of GSOC under section 67 of the Garda Síochána Act 2005.  The 
legislation relating to GSOC does not have an enabling provision that provides for the com-
mission to exchange information with appropriate bodies outside the State.  This new provision 
will address that deficit.

Section 8 provides for an amendment to section 107 of the Criminal Justice (Mutual Assis-
tance) Act 2008.  This is a technical amendment arising out of an incorrect reference in section 
208 of the Data Protection Act 2018 that provides for an amendment to the Criminal Justice 
(Mutual Assistance) Act 2008.  There is an incorrect cross-reference in section 208(d)(i), which 
amends section 107(2) and (3) of the Mutual Assistance Act.  The cross-reference in subsection 
(3)(b) should be to “subsection (2)(b)”, not “subsection (5)(b)”.

Section 9 is a general provision relating to the expenses incurred by the Minister in the ad-
ministration of this Act being paid out of moneys provided by the Oireachtas and sanctioned by 
the Minister for Public Expenditure and Reform.  Section 10 is the Short Title and commence-
ment arrangements for the Act.

I inform the House at this stage that I will bring forward three minor amendments to the 
Bill on Committee stage.  These are technical amendments to the Long Title of the Bill that will 
in no way change the substance of the legislation.  Rather, they will simply modify the Long 
Title slightly to reflect accurately the Bill’s provisions.  I am bringing forward this legislation 
at short notice but it is essential, in light of the current political vacuum in Northern Ireland, 
that we continue and are seen to continue to make progress on these important matters.  In that 
regard, I very much acknowledge the co-operation of Deputies, the Business Committee and 
the Leas-Cheann Comhairle, which enabled this legislation to be taken tonight, or at least be-
fore the end of this Dáil term.  The Criminal Justice (International Co-operation) Bill 2019 is a 
clear statement of our continuing commitment to address these legacy issues in the interests of 
reconciliation on this island of Ireland.  I commend it to the House.

10/07/2019ZZZ00200Deputy Jim O’Callaghan: This is a significant and important Bill.  It is regrettable, howev-
er, that we will push through all Stages this evening, although the process may perhaps extend 
into tomorrow.  Nonetheless, we will support the legislation.

As the Minister indicated, the purpose of this legislation is to try to deal with the troubled 
and difficult legacy of violence that exists as a result of the Troubles in Northern Ireland.  He 
pointed out that this legislation arises as a result of the Stormont House Agreement, which was 
signed on 23 December 2014.  The latter is but another in a series of agreements between the 
Irish and British Governments, as well as the parties in the North of Ireland, the purpose of 
which is to try to deal with politics and legacy matters in Northern Ireland.  We must realise, 
however, that there have been failings in agreements between the two countries in the context 
of resolving legacy issues.

We had the Weston Park agreement in 2001, under the terms of which the Irish and British 
Governments appointed an independent judge to consider a series of controversial killings in 
respect of which there were allegations of collusion to see if they merited a public inquiry.  Sub-
sequently, a Canadian judge, Mr. Justice Peter Cory, was appointed and he looked at a series of 
murders that took place in Northern Ireland and some in the Republic of Ireland for the purpose 
of assessing the need for a public inquiry.  He concluded in respect of the murders of Chief 
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Superintendent Harry Breen and Superintendent Bob Buchanan in the South that there should 
have been a public inquiry.  Subsequently, the Irish Government fulfilled its commitment in that 
regard and there was a tribunal and full public inquiry into those deaths, with an assessment of 
whether there was any collusion.

Mr. Justice Cory also recommended that the British Government should establish a full 
public inquiry into the murder of Mr. Pat Finucane but to this day we are waiting for a full 
public inquiry into that murder.  We cannot just move from one agreement to the next without 
recognising the failings on the part of the British Government with respect to the Weston Park 
agreement’s terms regarding the establishment of a public inquiry into the murder of Mr. Pat 
Finucane.  This must be communicated by the Irish Government to the British Government.

The purpose of the legislation is to give effect to the section in the Stormont House Agree-
ment which deals with an historical investigations unit.  Under clause 39 of that agreement, 
it is indicated that the “necessary arrangements” will be put in place to ensure the historical 
investigations unit can have the full co-operation of all relevant Irish authorities, including the 
disclosure of information and documentation.  That was the commitment that was signed in the 
Stormont House Agreement and, as a result, this legislation is coming before the House this 
evening.  I do not know why the legislation is being brought forward urgently at this point.  We 
are all aware the Stormont House Agreement was signed four and half years ago.  I am sure 
there is a legitimate reason the legislation is being expedited through the Houses of the Oireach-
tas but I would like to hear this from the Minister.  The Minister indicated that because of the 
inquests going on into the Kingsmill massacre and the disappearance of Ms Arlene Arkinson, 
the coroners need information from An Garda Síochána.  If that is the case and the inquests are 
up and running in Northern Ireland, it is a legitimate reason to enact this legislation as soon as 
possible.

We must engage in some broad reflections on legacy matters.  The purpose of this legisla-
tion is to try to facilitate victims and their families from both communities in Northern Ireland 
in dealing with such matters.  Neither the Governments nor the parties in Northern Ireland have 
been successful in trying to deal with legacy matters.  Unfortunately, people on both sides of 
the community have weaponised legacy issues on both sides of the community.  This is danger-
ous and it removes any objectivity from the examination of these legacy issues.  The Kingsmill 
massacre was perpetrated on the Protestant population of Northern Ireland and the Ballymur-
phy massacre was perpetrated on the nationalist population of Northern Ireland.  Both events 
merit equal investigation.  There should not be a hierarchy of victims of the Troubles.

Nobody should have been killed in the Troubles and it is a great failure of politics on this 
island that we allowed so many people to be killed for so long in such a pointless struggle.  I say 
this while recognising the legitimacy of Ulster unionism and Irish republicanism but there was a 
failure in politics that resulted in so many people dying.  We may be getting to the stage where 
we need some outside assistance to facilitate us in legacy matters.  The people on this island 
and in Britain are not capable of considering these tragic and brutal murders objectively.  Nei-
ther are they capable of appraising them objectively to find where fault lies or, more important, 
where we can build a path to reconciliation.  Ultimately, it is a matter for the two Governments 
to try to reach agreement in this regard but we got some assistance before from a Canadian 
judge.  We need assistance from outside to deal with these legacy matters, although I do not 
have the full answers as to how we can resolve them.  It is apparent to anyone who has looked 
objectively at what has happened on this island, and particularly in Northern Ireland since the 
violence stopped, that we are not capable of dealing with this by ourselves.  Unless an interna-
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tional forum comprising outsiders who can examine these matters objectively is established, we 
will continue to move from the Weston Park agreement to the Stormont House Agreement and 
on to the various other agreements.  I support the legislation.

10/07/2019AAAA00100Deputy Donnchadh Ó Laoghaire: I am supporting this legislation but, like Deputy 
O’Callaghan, I regret we are dealing with the legislation in this way.  This agreement was 
reached in excess of four years ago but this legislation will have progressed from publication to 

being passed in 13 days.  The timeline from publication to the first deadline 
for the submission of amendments was four days.  The timeline from publi-
cation to the final deadline for the submission of amendments was five days.  

The first of those deadlines was notified at 6.40 p.m. the night before.  This is a time when much 
justice legislation is passing through these Houses and it is difficult to try to get to grips with 
such an important piece of legislation in that time.

This is valuable legislation.  I understand, as Deputy O’Callaghan touched on, that there is 
a rationale for trying to proceed with it now but this is not a good way to do business.  It does 
not make it easy for Opposition spokespersons and it is less than ideal from the point of view of 
scrutiny that a Bill can progress from publication to being passed within 13 days.  Having said 
that, there have been plenty of times I would have liked legislation to have been worked through 
twice as fast as that but it is not optimal.

The legislation is important and Sinn Féin supports it.  Sinn Féin and others have long called 
for such legislation.  Deputy O’Callaghan is right that there are ongoing issues in trying to deal 
with legacy and there is much more we need to do but the Stormont House Agreement was 
reached between the parties and both Governments on the issue of legacy.  That was a difficult 
thing to achieve with a lot involved in it.  The Minister was the Minister for Foreign Affairs 
and Trade at the time.  The agreement was reached after difficult negotiations and the issue of 
legacy is sensitive.

To achieve that agreement was one thing but, unfortunately, we have not made progress on 
it.  This is one of the obligations of the Irish Government and I hope the passage of this Bill will 
prompt the British Government to act and legislate.  The British end of the legislation is more 
substantial and weighty.  As Deputy O’Callaghan has outlined, there are ongoing requirements 
for inquests and inquiries, such as in the case of Mr. Pat Finucane and several others.  The Brit-
ish Government has had this on its desk for a long time.  It has gone out to consultation and that 
period of consultation has been extended, all the time trying to kick the can down the road.  That 
is unacceptable and a failure of all victims.  Indeed, the PSNI has identified the fact that it does 
not feel it has the capacity to properly investigate legacy cases.  It needs the Independent Com-
mission for Information Retrieval, ICIR, and the historical investigations unit but, unfortunate-
ly, the British Government has been very slow to act.  I hope this will prompt some movement.

I also recognise that this is necessary legislation in the context of ongoing inquests into the 
Kingsmill massacre and the case of Arlene Arkinson.  It is important for this legislation to be 
expedited if it can assist those inquests.

The Bill primarily facilitates the co-operation of An Garda Síochána with coroners’ inquests 
and allows gardaí to give statements.  It appears that the mechanism provided is tight, as it 
needs to be, as it relates to the coroner in the North or, in certain circumstances, a designated 
coroner in Britain could make a request for assistance to the Garda Commissioner.  The Garda 
Commissioner can decide to agree, agree in part, or refuse.  The coroner can be present while a 
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garda of a rank no lower than chief superintendent is questioned by a High Court judge.  That 
is appropriate.  Gardaí have, in the past, provided documentary evidence but have not been in a 
position to provide testimony.  Private individuals can do so, as things stand, but gardaí cannot.  
It will be of value to such inquests if gardaí can now testify.

The other issues are largely technical.  Section 4, which relates to the European Arrest War-
rant Act, involves a change of wording from “the High Court may” to “the High Court shall” 
when considering the need for further information in an applicable case.  That relates to the 
issuing country so it is to ensure an imperative on the High Court to seek further information.

Sections 5 and 7 relate to the Garda Commissioner and Garda Ombudsman to enter into 
agreements on behalf of An Garda Síochána and the commission with relevant bodies.  As I 
understand it, the Garda Síochána Act already allows for co-operation between the gardaí and 
policing organisations.  This legislation facilitates the gardaí to co-operate with things such as 
a coroner’s inquiry, a public inquiry, a tribunal in another jurisdiction, an ombudsman commis-
sion or policing authority.  Likewise, it gives the Garda Ombudsman Commission the power to 
engage and co-operate with other, related bodies that are not necessarily policing organisations.

When the legislation finally comes through in Britain, the legislation before us would fa-
cilitate co-operation between An Garda Síochána and the Garda Ombudsman Commission with 
the historical investigations unit and ICIR established under the Stormont House Agreement.  
There may be a need for further legislation but my understanding is that this legislation will 
facilitate that co-operation.

The area of legacy is a difficult and sensitive one.  Agreements have been difficult to come 
to.  I listened with interest to Deputy O’Callaghan’s suggestion about the need for international 
involvement.  It has long been Sinn Féin’s view that there is a strong case for an international 
truth and reconciliation commission.  In the absence of agreement on a process of that kind, 
the best roadmap agreed by both Governments and political parties in the North and South is 
through the use of the Stormont House mechanisms.  It is now past time to implement them.  
This is a step towards that but more is required in the South and of the British Government.  I 
hope this encourages the British Government to finally move and deal with these issues.

10/07/2019AAAA00200Deputy Sean Sherlock: As a Minister of State, I accompanied Deputy Flanagan, then Min-
ister for Foreign Affairs and Trade, throughout both iterations of the Stormont House talks.  It 
is perhaps apposite that Deputy Flanagan is now here as the Minister for Justice implementing 
some of the outworking of that agreement through the presentation of the legislation before the 
House tonight.

As part of that process, we looked closely at North-South co-operation at that time.  Stor-
mont House was an omnibus agreement that dealt with welfare, public infrastructure such as 
roads, north western gateways and flags.  Most important, it dealt with the very legacy issues 
we are talking about tonight.

The Labour Party supports the Bill.  I would have liked more consideration and briefings 
with officials from the Department of Justice and the Department of Foreign Affairs and Trade 
to receive greater knowledge about the present context in which the legislation is being present-
ed.  That notwithstanding, it is vital that we push on with our commitments in those agreements 
and that is why the Labour Party supports the Bill.  We welcome that the Garda Commissioner 
can enter into co-operation agreements with non-police or law enforcement bodies outside the 
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State�

Whether it is done on the island of Ireland, with people on the island of Ireland partaking 
in these processes, or whether we elicit the help of external people, we need to deal with these 
issues as they will not go away.  Legacy issues and matters, such as the creation of the historical 
investigations unit and the independent commission on information retrieval, must all be dealt 
with.  Anything which supports that process is worthy of support.

I reiterate our support of the Bill and acknowledge the words of the Minister on the vacuum 
in Northern Ireland at present and, to be fair to him, he was one of the architects of the Stormont 
House Agreement.  One is always hopeful that we can reach some accommodation under the 
ambit of the two Governments’ sponsorship and that we can get back to a position where we 
can deal with these issues on the ground through proper structures and that haste is made to set 
them up that we can move on and deal with the legacy issues.  The Bill is part of that process.

10/07/2019BBBB00200Deputy Maureen O’Sullivan: I speak as a member of the Joint Committee on the Imple-
mentation of the Good Friday Agreement and chair of the Justice for the Forgotten group in 
the Dáil.  In both capacities, I have met individuals and groups and supporters in organisations 
representing victims and survivors of the Troubles.  They are all waiting on answers that will 
ensure truth and justice and an acknowledgement of what happened.  Some are waiting close to 
five decades, and others three and four decades, which is a very long wait indeed.  That wait-
ing means there is a great deal of distrust that justice will ever be achieved because there has 
been so much frustration and disappointment, sadness and disillusionment over those years.  It 
has been psychologically and emotionally costly as well as financially, with legal costs, costs 
of judicial reviews, etc.  Everyone acknowledges that the situation is complex and difficult but 
what is obvious is the failure to deliver truth and justice with failures here, in Britain and in 
Northern Ireland.

It is to be hoped the approach will be victim-centred and that will be reflected in the Bill.  It 
should also be inclusive so that atrocities such as the Dublin and Monaghan bombings receive 
the same treatment as atrocities committed in Northern Ireland and answers that will ensure 
truth, justice and an acknowledgement of what happened.   Co-operation is key.  It must not 
only be two way, but three way between Britain, Northern Ireland and Ireland.  We cannot leg-
islate for another jurisdiction but the flow of information cannot just be one way because legacy 
issues do not recognise borders and so many Troubles related events had cross-Border aspects 
to them.

When the Minister says that the Bill will facilitate further co-operation with the Northern 
Ireland coroner’s legacy inquests and the legacy framework to be established under the Stor-
mont House Agreement, that is very positive, but unless the information that people are wait-
ing on here from other jurisdictions is also forthcoming, there will be an essential unfairness 
about it.  Each time it seemed progress was being made there was disappointment.  The three 
Dáil motions in 2008, 2011 and 2016 passed unanimously here were ignored by Britain.  The 
compromise suggestion of the independent international judicial figure with access to all the 
documents was also rejected.  The work the officials were doing between here and the Northern 
Ireland Office etc. to progress this came to nothing.  The absence of a government in the North 
is not helping, and that is not to mention Brexit.  There is a real fear that despite this legisla-
tion, which is a step in the right direction, legacy issues will never be resolved particularly for 
those in this jurisdiction waiting on information from other jurisdictions, and that is the crux.  
We have been told that this issue was of the upmost importance to the Government and it was 
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included in the programme for Government but there has been no progress.

We know that the historical investigations unit is agreed for Troubles-related deaths in 
Northern Ireland but Troubles related deaths are being treated differently here where they will 
be treated as a crime like any other.  There is considerable difference between crime and what 
happened during the Troubles.  By all means treat it like crime if it would lead to progress.  We 
have been told the Garda will follow up on any new evidence but how can it be trusted as it has 
not followed up on evidence that has been made available since 1974.  There was no follow-
up to the Barron report and now the British are hiding behind and using the facade of national 
security and are being allowed to do so.

This legislation shows what this jurisdiction is prepared to do.  This is basically about the 
right to truth and justice.  The Irish Government cannot solve the issues alone.  The British and 
Northern Ireland Governments must also be involved, although the Irish Government could 
have done more.

I refer to research undertaken by Dr. Thomas Leahy from Cardiff University on the Irish 
Government and dealing with Northern Ireland conflict legacy.  He notes that the Irish Govern-
ment has taken some steps towards dealing with conflict legacy since 1998 but more needs to 
be done to meet the needs of victims and survivors.  I hope that some of his suggestions will 
be considered, including a victims’ commissioner or a victims’ forum, or a special citizens’ as-
sembly for victims and survivors.

The legislation is a first step but others must be taken if it is to bring about the truth and 
justice that victims and survivors have waited on for so long.

10/07/2019BBBB00300Deputy Thomas P. Broughan: I have asked the Minister for Justice and Equality and the 
Taoiseach many times in this House about the level of co-operation with law enforcement agen-
cies in the EU and further afield.  Citizens rightly have a perception that much of the spate of 
drug-fuelled murder and crimes are directed from outside the State.  There is also the perception 
that little is being done to prevent illegal guns entering the State and being used in dastardly and 
appalling murders.  While the Bill before us deals mainly with the issue of legacy inquests in the 
North, does the Minister seek to bring forward further legislation in this area?

I note that section 5, however, inserts a new section 28A into the Garda Síochána Act 2005 
which amends the power of the Garda Commissioner to enter into agreements with police and 
law enforcement agencies outside the State by permitting the sharing of information with such 
international law enforcement bodies equivalent to our Garda Síochána Ombudsman Com-
mission, the Garda Inspectorate, the Policing Authority and a coroner under the Coroners Act 
1962, a commission of investigation or tribunal of inquiry and particularly the Criminal Assets 
Bureau.  It is to be hoped the flow of information, which the new section 28A will permit, will 
lead to arrests and prosecutions of any directors of serious crime in Ireland who live outside 
the jurisdiction.  Section 7, of course, did not appear in the general scheme of the Bill but it 
proposes to insert a section 81A into the 2005 Act to allow the Garda Síochána Ombudsman 
Commission to enter into agreements with law enforcement agencies outside the State.

Section 4 amends the European Arrest Warrant Act 2003 in relation to people before the 
courts who may have been extradited from our State.  Section 6 allows the Garda Commissioner 
to assign members of the gardaí for service outside the State.  It is directed mainly towards Eu-
ropol.  In 2015 we passed legislation permitting gardaí to be assigned to a special intervention 
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unit in a crisis situation in another EU state which many citizens will also find controversial.

The Bill’s main function is to allow gardaí to give evidence in the North when called to 
co-operate on coronial inquests relating to the Troubles.  It will amend the Garda Síochána Act 
2005, the European Arrest Warrant Act 2003 and the Criminal Justice (Mutual Assistance) Act 
2008�

I note that when the Minister first published the Bill, and acknowledged the victims of the 
Troubles in the North, he said that the Bill shows “concrete demonstration of the Government’s 
commitment to dealing with the painful legacy of conflict in Northern Ireland”.  From that point 
of view, the Bill is very welcome.  As others have noted, the Bill will provide for a number of 
issues outlined in the Stormont House Agreement, which is almost five years old.  Very little 
progress has been made on establishing the various institutions over the past five years.  This 
legislation will cover the work of the historical investigations unit.

I noticed a few days ago that the new head of the PSNI, Mr. Simon Byrne, asked that the 
Northern police force be relieved of the duty of investigating appalling historical crimes and 
murders during the Troubles.  He said his force does not have the resources and was not best 
equipped, although I believe that at present 60 detectives are investigating 1,200 killings from 
the period outlined in the Bill before us.  We have the decision of the Northern Ireland Court of 
Appeal by the Chief Justice, Sir Declan Morgan, on the depredations of the notorious Glenanne 
gang and this will have to be investigated.  It was a very welcome development.  Just the other 
night, and the Minister might have seen it, a very poignant documentary on the showband era 
was broadcast.  It retold the story of the horrific attack on the Miami Showband in 1975.  The 
Glenanne gang investigation seems to relate to well over 100 desperate murders and appalling 
events for which we need accountability.

The Bill defines a Northern Ireland Troubles related inquest and provides for the taking of 
evidence from gardaí for the purposes of the inquests.  It also carefully sets out the procedure 
to be followed in those cases.  Last February, we heard about additional funding to be in place 
by April and that the legacy inquest unit would be set up to deal with the 52 remaining legacy 
inquest cases of 93 deaths.  Mrs. Justice Keegan is the presiding coroner of this.

As other colleagues have said, the Bill is a welcome step forward.  It helps us to begin at 
long last to seek the closure we need on the appalling legacy of suffering and strife that hap-
pened in our country over the period of the Troubles.

10/07/2019CCCC00200Deputy Michael Collins: I am happy to speak briefly on the Bill.  I very much welcome 
some parts of what is in the Bill.  Any measures that are introduced to strengthen co-operation 
between the Garda and general law enforcement should be welcome at all costs.  The need for 
good relations between An Garda Síochána and the Police Service of Northern Ireland is as 
necessary as ever given the uncertainty that surrounds Brexit and the possibility of a border, 
hard or soft, being placed around the Six Counties once again.

We all remember the struggles and hardships faced during that time and co-operation be-
tween both law enforcement bodies is crucial.  Strengthening these ties in the Bill is most 
welcome.  Under the Bill the testimony of gardaí can be made available to the Northern Ire-
land coroner dealing with inquests into events during the Troubles or as evidence in the UK or 
wherever else is necessary.  As we strengthen our relationships in the European Union, the Bill 
offers a greater sense of partnership with all of the law enforcement bodies and can go a long 
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way when it comes to combating international crime gangs.

The increasing power afforded to the Garda under the Bill is most welcome but I want 
to raise a few related points.  It is necessary that gardaí are paid accordingly.  We came very 
close to an all-out Garda strike some time ago over pay and conditions.  It is urgent that the 
Government continues to look into such issues.  Today, on Leaders’ Questions, my colleague, 
Deputy Mattie McGrath, spoke about the high levels of crime in rural Ireland.  Coming from 
the constituency of Cork South-West, I share these views.  This increase in crime rates comes 
particularly as a result of closed Garda stations.

The closure of Garda stations, many of which are in west Cork, has had a devastating effect 
on many rural communities, with many criminals taking advantage of it and terrorising elderly 
and vulnerable people in their own homes.  The Minister promised to reopen Ballinspittle Gar-
da station in west Cork.  He was in west Cork only a few months ago.  I did not have an oppor-
tunity to meet him because nobody informed me he was coming.  I apologise.  Had I been there 
I would have pushed for an exact date for the reopening of Ballinspittle Garda station, which 
he promised, but the doors remain locked to the local community despite the promises made.

We have to tackle crime equally throughout the country, but how is this possible?  I have 
to ask this of the Minister.  Of the several hundred recently appointed gardaí, not one was ap-
pointed in Cork and, from what I hear, few or none were appointed in Munster.  What is going 
on?  Why were no new gardaí appointed to west Cork, Cork or Munster?  Does the whole world 
revolve around Dublin?

To tackle rural crime more resources must be allocated to groups such as Muintir na Tíre so 
they can further allocate funding to community alert groups throughout the country.  A scheme 
needs to be put in place whereby the elderly can apply for a grant for sensor lights and CCTV to 
protect their properties.  This scheme could be similar to the successful personal alarms scheme 
that many elderly people wear around their necks and wrists and the successful text alert sys-
tems that alert communities to crime or suspicious activity in their neighbourhoods.  These 
schemes are run by Muintir na Tíre.

10/07/2019CCCC00300Deputy Mattie McGrath: I am happy to speak briefly on the Bill.  As the explanatory 
memorandum makes clear, the Bill provides for a mechanism to take evidence in the State from 
a member of An Garda Síochána for the purposes of certain inquiries held in the United King-
dom of Great Britain and Northern Ireland.  I resent calling it this, as Northern Ireland is part 
of Éire as far as I am concerned.

The Bill also provides for An Garda Síochána and the Garda Síochána Ombudsman Com-
mission to enter into agreements for co-operation with a police service, law enforcement agen-
cy or another relevant person or body outside the State.  When the Minister published the Bill in 
June, he noted that in addition to this international co-operation, the Bill is about enhancing the 
co-operation being provided to ongoing coroner’s inquests in Northern Ireland into historical 
deaths, and there are many of them.  We are also told the legislation will further underpin the 
Government’s commitment to co-operate fully with the framework of the measures set out in 
the Stormont House Agreement and I hope so.  It is something we all support.

We are a small island off the west coast of Europe and though we have different law enforce-
ment agencies, there is surely plenty of scope to co-operate where and when possible.  This is a 
welcome approach that has been adopted for many years, ever since An Garda Síochána and the 
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Police Service of Northern Ireland, with the support of the Department of Justice and Equality 
and the Department of Justice in Northern Ireland initially published their cross-Border polic-
ing strategy.  The strategy aimed to build on existing practical and strategic co-operation and 
identify a number of key strands of work where the public service feels that co-operation and 
supporting legislation can become even stronger.  I note this with regard to where the public 
service supports legislation that co-operation can be even stronger.  The public service?  What 
are we?  We are meant to be legislators.  Does this mean the public service is controlling the 
agenda?  I have many fears about this.  The Bill is very much within this framework.  It is 
also reflected in recent comments made by the new Garda Commissioner, Drew Harris, and 
the PSNI Deputy Chief Constable, Stephen Martin, when they both stressed the importance of 
maintaining partnership arrangements that are facilitated by the two jurisdictions’ membership 
of the EU.  I wonder what will happen with Brexit and everything else.

It is fairly evident that we should support partnership arrangements where possible.  Of 
course we should and it goes beyond being spoken about.  This is especially the case where they 
can lead to greater common security for all of the people of Ireland.

Many people have spoken about legacy issues.  What about the late Pat Finucane?  He was 
a wonderful solicitor doing his job.  What about the victims of the Omagh bomb?  We are head-
ing again to its anniversary.  I raised it many times in the House with the former leader of Fine 
Gael and former Taoiseach, Deputy Enda Kenny.  When he was the leader of the Opposition he 
spoke to Michael Gallagher at an Ard-Fheis and told him he would not get justice under Fianna 
Fáil but would under Fine Gael.  What happened?  He abandoned him.  What happened there 
was a travesty of justice and there are many more such travesties, such as Loughinisland and the 
Kingsmill massacre.  Will the Bill do anything for them?  No it will not because we are burying 
the legacy.  I support Deputy O’Callaghan and others who look for international people to come 
in to try to deal with this because we are too small a country to deal with it.

There are many things in the Minister’s Department that are not well.  At present, there 
is an investigation in Limerick, just up the road from me, in which senior gardaí are being 
questioned.  Six months ago, I handed the Minister a dossier on the Irish Prison Service and 
Limerick.  Today, I raised the issue of free legal aid with the Taoiseach.  Of course, I always 
accept that people are innocent until proven guilty.  Prisoners convicted by the court go into 
the prison in Limerick but the situation there is not right.  There are now investigations going 
on and I salute the Garda Commissioner, Mr. Harris, on doing this.  Will the next arrests be of 
senior prison officers?  This is what is going on.  We need to clean up our own act before we 
start these international treaties.  We have nothing of which to be proud.  The corruption and the 
carry on involving the Prison Officers Association, POA, and the senior officers in this country 
are frightening.  It is a time bomb waiting to explode and it is going to explode on the watch 
of the Minister, or someone else’s if he is gone shortly.  I warned him about this issue some six 
months ago.  I handed him a dossier of information concerning what is going on.  I am referring 
to the bullying and intimidation of good, decent, honest prison officers.  They are being bullied 
and intimidated into making statements and accepting statements that are untrue, false in the 
extreme and very damaging to the careers, families and integrity of good prison officers.  This 
is happening on the watch of the Minister.  I am not blaming him personally.  I did, however, 
hand him a dossier of information but he never responded to me.

This is going to blow up in his face.  I am told that at the moment there is a very selective 
and secretive, and rightly so, unidentified unit set up by the Garda Commissioner, Drew Harris, 
to investigate corruption among senior and middle-ranking members of the Garda.  I am not 
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talking about ordinary officials or gardaí.  I welcome the establishment of that unit.  It is now 
going to move on to investigate officers of the Irish Prison Service.  That is right and proper.  
The cartels and the vagabonds are not only on the streets, they are also operating in the prisons.  
They have co-operation from senior prison officers and, unfortunately, members of An Garda 
Síochána.  People are innocent until proven guilty but arrests have been made.  I do not know 
much about them.  The sooner this is sorted out, the better.

I am referring to bullying and intimidation.  I think that the POA union is intimidating, 
threatening and bullying good, honest officials doing their daily work to protect us here and to 
keep people who are sent to prison safe, first of all, and incarcerated to do their punishment.  
Those decent officers are being bullied and intimidated.  Hearings are going on which are cha-
rades.  Senior union officials are sitting in arbitration and finding people guilty.  They told one 
prison officer that he would never again be allowed back into the union because he dared to ask 
questions.  What is going on here under the auspices of the Department of Justice and Equality?

We can deal with these international affairs and I support them.  We saw, however, issues 
regarding where information was given to An Garda Síochána in respect of the Omagh bomb-
ings and other incidents.  I supported the Minister’s earlier Bill but I am not supporting this Bill.  
We are dancing around on the head of a pin while huge, explosive issues are going to come 
down the track regarding what is going on inside our prisons.  We can see examples of what is 
going on all over the country.  I am referring to drugs and all of the other things going on inside 
prisons.  Criminals are operating better inside than outside and they cannot do that without co-
operation.  That is not because of the ordinary prison officers.  It is because there is co-operation 
at very senior levels and intimidation and bullying of people who dare to be whistleblowers and 
do an honest day’s work for an honest day’s pay.

10/07/2019DDDD00200Minister for Justice and Equality (Deputy Charles Flanagan): I acknowledge the con-
tribution of Deputies and the broad level of support that has been expressed for the Bill and its 
objective.  The legislation is a demonstration of our conclusion that there is an urgent require-
ment for a fresh initiative and progress on addressing the needs of the victims of the conflict 
in Northern Ireland and their surviving family members.  It is time for leadership and action to 
demonstrate to all other actors that progress is indeed possible.  I know that the House is some-
what frustrated that there has been no response to the all-party motions calling on the British 
Government to allow an international, independent judicial figure access to all of its original 
documents relating to the Dublin and Monaghan bombings.  I acknowledge what Deputy Mau-
reen O’Sullivan, and others, stated in that regard.  I share that sense of frustration.  However, we 
cannot allow that to warrant procrastination on the part of the Irish Government.

I acknowledge the comments of Deputy O’Callaghan and the support of Deputies Ó 
Laoghaire and Sherlock.  I also acknowledge the work of Deputy Sherlock when he was a 
Minister of State dealing directly with the mechanism that ultimately became the Stormont 
House Agreement.  I also acknowledge the role of his party in that regard.  The needs of the 
victims and their families cannot be allowed to become a negotiating position.  I am sure that 
every Deputy here shares that view.  I welcome the fact that the Northern Ireland Department 
of Justice was in a position to announce earlier this year that the necessary funding for a reform 
of the system for legacy inquests will be in place from 2019.  These inquests will benefit from 
the Bill before the House today.

I acknowledge the contribution of Deputy Broughan on the various points that he raised.  
All of those are valid in connection with the portion of his speech which referred directly to 



10 July 2019

441

Northern Ireland issues.  I also acknowledge the engagement by the Secretary of State for 
Northern Ireland, Ms Karen Bradley MP, to see that progress has been reported on the matter 
of the legacy inquests.  It is important that we demonstrate to the families of victims that steps 
forward can be made.  The Irish Government is determined to play its part in ensuring that 
Stormont House legacy bodies are established in a way that will meet the legitimate needs and 
expectations of all the victims and survivors.  I state that on behalf of the Government and I also 
know that I am stating it on behalf of the Oireachtas.  I value the support that this Bill and this 
initiative has garnered here this evening. 

There is an urgency with this Bill, as Deputy O’Callaghan mentioned.  I am pleased in that 
regard that the all-party talks are continuing.  I am hopeful that those talks will deliver a suc-
cessful outcome leading to the re-establishment of the power-sharing institutions in Northern 
Ireland.  Dealing effectively with the legacy of the past will be one way to honour the memory 
of all those killed and injured in the dark days of the Troubles.  This Bill will further provide 
for the assistance of the Irish authorities within the legacy framework for the benefit of victims, 
survivors and our society as a whole.

Some 21 years on from the Good Friday Agreement it is important that we remember what 
has been achieved since 1998, renew our commitment to the full promise and the spirit of the 
agreement and challenge ourselves to continue the vital work of reconciliation.  The enactment 
of this Bill was indeed a commitment given by the then Minister of State, Deputy Sherlock, and 
myself during the talks on the Stormont House Agreement.  Some years later, it is important that 
we progress the Bill this summer.  That is why I am very grateful for the support for this Bill, 
albeit in a somewhat restricted debate.  There is an urgency with this Bill and I am grateful to 
Deputy O’Callaghan and others for acknowledging that.

Question put.

10/07/2019EEEE00200An Leas-Cheann Comhairle: In accordance with Standing Order 72, as the required num-
ber of tellers has not been appointed for the Níl side, I declare the question carried.

Question declared carried.

10/07/2019EEEE00400Criminal Justice (International Co-operation) Bill 2019: Committee Stage

Sections 1 and 2 agreed to.

SECTION 3

10/07/2019FFFF00200Deputy Maureen O’Sullivan: I move amendment No. 1:

In page 4, line 36, to delete “Act of 2005.” and substitute the following:

“Act of 2005, or

(d) be likely not be met with reciprocal assistance regarding information for investi-
gative purposes for an inquest or investigation into a troubles related crime committed 
in this State.”.
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I think the Minister for Justice and Equality knows where I am coming from on this particu-
lar amendment.  It is because of my engagement with victims’ and survivors’ groups.  I will talk 
briefly about the Dublin and Monaghan bombings and their survivors who the Minister has met, 
having twice attended the commemoration on Talbot Street.  He knows the issues they have 
faced over many years going back to 1974.  Listening to the survivors and families, their pain 
remains obvious even after all this time.  On Friday night, they are putting on a production at 
Liberty Hall entitled “Blood Red Lines”.  It is a real and poignant way for them to tell of their 
continuing pain at the fact that they do not have information without which they do not have 
justice.  They are still waiting.  If anyone had any doubt about the continuing effect on victims 
and survivors of the Dublin and Monaghan bombings, that is a graphic presentation of it.  I ask 
the Minister to refer to the role of the Garda liaison officer who has been appointed.  I think he 
is the third officer appointed at this stage.  It would be useful to have some information on what 
exactly his terms of reference are and what the nature of his role is.  I hope the Minister refers 
to that in reply to me.

There have been 121 conflict related deaths in the State.  People are still waiting for infor-
mation and I have to judge the Bill in that context.  That is what informs amendment No. 1.  
While we cannot legislate for another jurisdiction, the information cannot flow in one direction.  
There is a need for reciprocity and a reciprocal arrangement with Northern Ireland and the Brit-
ish authorities.  Last week, we had another meeting with four victims who travelled from the 
North.  There were two Protestants and two Catholics and all of them are fighting for truth and 
justice.  I quote from a letter sent by one of them:

It is an insult to the memories of our murdered family members that we have had to 
travel and seek help and support from politicians from another jurisdiction.  There is no 
real desire among the Northern politicians because every debate and every initiative about 
victims ends up in finger-pointing, blame, religion and politics.  Cross-community is the 
only way forward.  We should all work together in relation to victims without religious or 
political agendas.

That is another group of survivors.  They have not been waiting quite as long as the victims 
of the Dublin and Monaghan bombings but they are also waiting.  Their frustration, disillusion 
and disappointment are palpable.  How can we give all the information one way unless we 
know there is going to be co-operation and information coming in the other direction.  I ask the 
Minister to clarify his own amendment in that regard.  Does he foresee that there will be co-
operation and a two and three-way exchange of information?

I turn to collusion.  We all know collusion took place.  Some of the groups can give chapter 
and verse on where it went on.  There must be a fearlessness in facing the truth of this collusion.  
The Minister might clarify, given the political vacuum in the North, how the legislation will 
bring about change.  I mentioned Dr. Thomas Leahy earlier and his work on legacy issues.  I re-
ferred to the five themes he came up with, including full engagement with the Stormont House 
Agreement, transparency and sustained communication with victims and survivors, services for 
victims and survivors, engagement and co-operation between Irish and British authorities and 
a remembrance day for all survivors and victims.  The purpose of my amendment is to ensure 
there is finally truth, justice, information and an acknowledgement of what happened.  That will 
include collusion but we have to be fearless in facing that.

10/07/2019FFFF00300Deputy Donnchadh Ó Laoghaire: It is important that Deputy Maureen O’Sullivan has 
moved this amendment.  It is right that this jurisdiction is moving forward with legislation, 
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which is overdue, but there must be accompanying action from Britain.  On the text of the 
amendment, it is not necessarily the case that we should avoid legislating because of the ab-
sence of legislation in Britain.  However, the lack of action is lamentable.  In terms of the Brit-
ish Government, there has been consultation and that process was extended.  The can has been 
kicked down the road constantly, which is deeply frustrating and upsetting for victims who have 
been waiting for far too long for the truth.  As I said in previous contributions, making progress 
on legacy issues is very difficult and has required lengthy discussion.  It is not easy to get both 
Governments and all parties on to the same page.  However, that was achieved in Stormont 
House.  We need to expedite this.  The legislation is but one part of it.  I see the Tánaiste and 
Minister for Foreign Affairs and Trade is present and I hope he continues to put pressure on the 
British Government to hold up its part of the Stormont House Agreement.  This is one part of it 
but Britain’s legislation on legacy issues is also needed urgently.  That is the sentiment behind 
the amendment.  Co-operation on legacy issues must be a two-way street.  That is right and ap-
propriate.

10/07/2019FFFF00400Deputy Mattie McGrath: I do not want to delay the legislation.  I understand how serious 
it is.  However, I want to support Deputy Maureen O’Sullivan’s amendment wholeheartedly.  As 
a young schoolboy, I was in Dublin on the day of the Dublin and Monaghan bombings.  There 
was very little communication at that time and my parents, who are now deceased, and the par-
ents of the other children I was with thought we were all in danger and might never come home.  
Thankfully, we all got home safely albeit at 2 a.m. instead of 9 p.m.  It is shocking that there has 
been no closure on that.  I salute Deputy Maureen O’Sullivan on her efforts and the cross-party 
meetings she has held as she tries to get closure on this.  That was 1974.  If we fast-forward 
to the Omagh bombing, which took place in 1998, we come to one of the biggest episodes of 
collusion ever.  Those killings were needless.  They should never have happened.  Information 
was passed on.  I have that at first hand from a retired garda from my own neighbourhood.  
That information was not acted on because to do otherwise might have blown the cover of an 
undercover agent.  Shockingly, 29 people lost their lives.  Michael Gallagher has been in here.  
He attended a Fine Gael Ard-Fheis at the invitation of the former leader, Deputy Enda Kenny, 
and his family.  Television cameras were brought to bear on him and he was told he would not 
get justice under Fianna Fáil but would under Fine Gael.  When Deputy Enda Kenny became 
Taoiseach, that was the end of it.  There has been avoidance, subterfuge and everything else 
and nothing has happened on the Omagh bombing.  I name those two events but there are many 
other victims who have not received justice.  I see nothing in the legislation that will make that 
right.  Everything is not right in the state of Denmark, nor in the State of Ireland.  It is not good 
enough.  Those families stood down their activities on the Omagh bombing as they could not 
keep going.  They will have a commemoration, however.  It is not good enough that we are 
dancing on the head of a pin and failing to deal with things honestly and in an upfront manner.  
We need international people to come in with no baggage to deal with legacy issues fairly and 
honestly.  What happened in Dublin was a travesty but what happened in Omagh was a bigger 
one because it was so many years later.  Information was not acted on and the bomb was let go 
into Omagh to cause havoc.

10/07/2019FFFF00500An Leas-Cheann Comhairle: I will trouble the Deputy to move the adjournment.

10/07/2019FFFF00600Deputy Mattie McGrath: I am nearly finished.  I thought we agreed to extend the time.

10/07/2019FFFF00700An Leas-Cheann Comhairle: Under Standing Orders, we are to adjourn at 11 p.m.  I have 
had no other request or instruction.
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10/07/2019FFFF00800Deputy Mattie McGrath: I thought we had agreed.

10/07/2019FFFF00900Minister for Justice and Equality (Deputy Charles Flanagan): The Deputy did not agree 
anything.

10/07/2019FFFF01000Deputy Mattie McGrath: I spoke to the Whip.

10/07/2019FFFF01100An Leas-Cheann Comhairle: I would be aware of any agreement.

Progress reported; Committee to sit again.

The Dáil adjourned at 11 p.m. until 9 a.m. on Thursday, 11 July 2019.


