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Chuaigh an Leas-Cheann Comhairle i gceannas ar 9�30 a�m�

Paidir.
Prayer.

04/07/2019A00100Ceisteanna - Questions

04/07/2019A00200Ceisteanna ar Sonraíodh Uain Dóibh - Priority Questions

04/07/2019A00300National Broadband Plan

04/07/2019A004001� Deputy Timmy Dooley asked the Minister for Communications, Climate Action and 
Environment his plans to engage with Eir on its proposals for rural broadband; the informa-
tion provided to date on the proposals of Eir; and if he will make a statement on the matter� 
[28665/19]

04/07/2019A00500Deputy Timmy Dooley: In light of the recent intervention by Eir in the debate on broad-
band and, in particular, the comments by the Department to the effect that the company’s pro-
posals cannot be taken into consideration because the procurement process is already under 
way - it has been in train for some time - will the Minister accept that said process is no longer 
fit for purpose?  Will he accept that the process has not been fit for purpose since SIRO and Eir 
withdrew from and outlined their concerns about it?  Will he further accept that the final nail in 
the coffin of the broadband plan has taken shape in the form of the requirement for the State to 
pay €2 billion to protect a €1 billion investment?

04/07/2019A00600Minister for Communications, Climate Action and Environment (Deputy Richard 
Bruton): The national broadband plan is the Government’s commitment to design, build and 
operate a network which will make high-speed broadband available to every rural home within 
seven years and to continue to operate the service under the terms of the plan contract for up to 
35 years�
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Eir has made no formal proposal to the Government to replace or supersede the national 
broadband plan�  When she appeared before the Joint Committee on Communications, Climate 
Action and Environment last week, Eir’s chief executive officer, CEO, outlined the company’s 
view on whether the plan offers value for money.  She also made certain observations regarding 
Eir’s proposed model for the delivery of rural broadband, which could only be delivered outside 
of the current procurement process�

My Department requested a detailed outline from Eir setting out the assumptions made and 
the financial model underpinning those assumptions.  Eir provided further information to my 
Department by letter at close of business on Friday, 28 June�  I understand that Eir shared this 
letter with the joint committee�

The letter suggests that Eir could deliver broadband in the national broadband plan interven-
tion area for a lower cost than envisaged under the plan contract if it was to do so outside what 
it referred to as the “constraints” of the procurement process�  It envisages that these savings 
could accrue through the use of a model that applies in the Eir 300,000 area�

It must be pointed out, however, that the broad terms of the competition to deliver the na-
tional broadband plan were set in 2015 after a consultative process�  They were designed to 
meet the requirements of state aid, the requirements to protect the State’s investment and the 
requirement to deliver future-proofed, high-speed broadband to every home and premises in the 
intervention area at a comparable price to those outside�  These terms were clear from the outset 
and were accepted by all those who took part in the process�

Under these terms, Eir made a bid of €2�7 billion�  Three alternative costings have now been 
suggested by Eir on the basis of changing many features of its original bid and altering the terms 
of the bidding process�  My Department and its national broadband plan advisers are analysing 
the information provided�

04/07/2019A00700Deputy Timmy Dooley: Will the Minister accept that the State has already engaged with 
Eir regarding the commercial roll-out of high-speed broadband to 300,000 homes, businesses 
and farms dotted across semi-urban and rural areas?  Will he accept that this was a success?  
Will he also accept that Eir is essentially stating that it is prepared to provide exactly the same 
service, as well as the same terms and conditions and the same quality of service, to the 542,000 
homes, farms and businesses targeted under the broadband plan?  Eir claims that it can deliver 
this for €1 billion�

We have had detailed engagement with the Department�  It now seems that the necessary 
levels of scrutiny, oversight and controls require the taxpayer to spend another €2 billion to 
protect the €1 billion it will cost to roll out the service�  On behalf of the taxpayer, it would be 
wrong of me not to question and interrogate that further.

Will the Minister give consideration to the notion that the issuance of a universal service 
obligation is, in essence, the best way to achieve value for money for the taxpayer, recognising 
the significant assets which exist in the State by at least two major players in infrastructure, 
namely, the ESB and Eir?

04/07/2019A00800Deputy Richard Bruton: Eir has suggested that it could do this project for less by abandon-
ing some of the essential conditions that were imposed at the very start of the process�  Those 
essential conditions involved showing that it had the cash and financial commitments to deliver 
the project�  They involved showing that there would be governance of the state aid in order 
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to ensure that we could see that any money provided to the company was used exactly for the 
purposes for which it was intended�  These conditions also involved penalties and performance 
clawbacks in the event that the company did not deliver and that every home would have 100% 
delivery of high-speed, future-proofed broadband�

The Deputy must indicate which of those requirements set out in the original national broad-
band plan he wants to jettison.  When those requirements designed to protect the State were put 
there, Eir was in the process.  It made a bid of €2.7 billion.  It made no alternative offer because 
it withdrew from the process�  There was engagement with the process but Eir made its deci-
sion not to do so.  Now, very late in the day, Eir is offering three alternative prices at which it 
suggests it could do the project but, in all of those cases, it is proposing to jettison the essential 
conditions of the contract that are there to protect the State and the rural user and to comply with 
state aid rules.  That is the difficulty with the proposal being put forward.

04/07/2019B00200Deputy Timmy Dooley: It is not for me to answer for Eir but it is my job to hold the Min-
ister and his Department to account�  It is time he and his Department engaged with Eir in a 
wholesome and proactive way to figure out what Eir is prepared to jettison and what he and his 
Department are prepared to accept is unnecessary when the potential savings to the State and 
taxpayer are considered�

It is also probably now a requirement that the Minister brings in external, independent ad-
visers.  It is unfair to ask Department officials and Government advisers to go back and effec-
tively recheck their own work�  If we are to be assured of protecting the taxpayer and the people 
who are waiting for broadband, it is now time to do what this House passed a motion to do 18 
months ago when Eir withdrew following SIRO’s withdrawal from the process�  At that time, 
Fianna Fáil, with the affirmation of the House, asked the Government to bring in independent, 
external advisers for a short piece of work and the response of the Government and the then 
Minister, Deputy Naughten, was that it would delay the process�  They wanted to keep going 
because that was what everybody said�  We are now in a much worse position and there is a 
potential saving of €2 billion to the State�  I accept that those lines may degrade but it is now a 
requirement for the Department and Minister’s team to get to the bottom of that and do so in a 
proactive way�  I have no doubt that is his intention, or I hope so�

04/07/2019B00300Deputy Richard Bruton: The national broadband process is clear�  The only way in which 
one could consider any offer from Eir would be by abandoning this process and starting all over 
again.  That is absolutely clear and Eir acknowledged that because it has not made an offer, un-
der any of these various financial scenarios, in which it says it could do it for €500 million, €1 
billion, or €1.55 billion.  Eir’s offer within the process was €2.7 billion.

There has been ample engagement with Eir around its concerns�  There were 200 hours, 
across 65 meetings, during which officials engaged with Eir about its concerns.  Progress was 
made on many of those concerns but Eir decided unilaterally to pull out of the process�  That 
was Eir’s decision�

The level of scrutiny and independent advice has been absolutely clear and there have been 
independent elements throughout the process�  It complied with state aid, so the European 
Commission was involved to see that the process was compliant on that front�  There were in-
dependent committees with external representation and State expertise brought to bear at every 
stage�  They were reviewed by an oversight committee that was also independent�  There was 
an independent assessor who oversaw the process to ensure it was fair throughout�  Eir has had 
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ample opportunity to make its proposal within the terms that were designed to protect the State 
and its investment and to deliver the service to proper performance standards and to comply 
with state aid rules�  Eir failed to do that and pulled out of the process�

04/07/2019B00400National Broadband Plan

04/07/2019B005002� Deputy Brian Stanley asked the Minister for Communications, Climate Action and En-
vironment if he will re-engage with both Eir and the ESB regarding the national broadband 
plan� [28663/19]

04/07/2019B00600Deputy Brian Stanley: This question is about the national broadband scheme.  Will the 
Minister re-engage with Eir and the ESB regarding this plan?  I am asking him to look again at 
the current process which, by any measure, is banjaxed.  We are looking at a cost differential of 
€2 billion�  Over the past couple of years, an overall cost of €800 million has become €3 billion�  
Worse still, members of the public who are awaiting broadband and have been promised it for 
a decade are no further on�  The only broadband being provided is being provided by private 
operators regardless of the Department’s plan.  The current process is not fit for purpose.

04/07/2019B00700Deputy Richard Bruton: The procurement process in the national broadband plan is not 
yet concluded�  Both Eir and the ESB, as partners, were bidders for the national broadband 
contract but withdrew their bids�  At the time of their withdrawal, the Eir bid was comparable 
to that of the remaining bidder in the amount of €2�7 billion�  Very detailed negotiations and 
due diligence were conducted and the Government agreed, on my recommendation, to the ap-
pointment of a preferred bidder�  The award of preferred bidder is now subject to contract close, 
including the finalisation of financial and legal documents.

The possibility of allocating the national broadband State intervention to the ESB was con-
sidered as part of the published alternative options analysis conducted by my Department�  The 
Attorney General advised that there would be significant legal risks in respect of both procure-
ment and state aid law, were the State to mandate and fund directly, outside a procurement 
process, any economic undertaking�  This would include a commercial entity like Eir or a com-
mercial semi-State entity such as the ESB carrying out the national broadband plan�

Furthermore, engagement between officials of my Department and DG Competition, which 
is the Directorate General of the European Commission with responsibility for state aid mat-
ters, has clearly established that it is the view of DG Competition that it would not be possible 
to provide a State subsidy to an economic undertaking, such as the ESB or Eir, to roll out the 
national broadband plan without undertaking a new public procurement process�

However, the existing infrastructure owned by Eir and the ESB network will be used by 
National Broadband Ireland where this represents the most effective use of existing infrastruc-
ture at a local deployment level�  I understand from their recent appearances at the Oireachtas 
Joint Committee on Communications, Climate Action and Environment that both entities will 
support this�

04/07/2019B00800Deputy Brian Stanley: I thank the Minister for his reply�  The reality is there are two main 
reasons for the escalation of costs�  One is that Eir was allowed to cherry-pick in 2017 and that 
banjaxed the process and made it more expensive to service the remaining 500,000 premises�  
The second reason is that the Government is going with a bidder that has no infrastructure and 
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does not own poles or a yard of ducting in the State�  There are two providers that do�  I do not 
hold any candle for either provider and would prefer for the ESB to have the contract from an 
ideological and practical point of view because that way we would have some democratic con-
trol.  We are going with a provider without any infrastructure and it is questionable if it has the 
money�  We are told there are letters of comfort from other investors saying that they can come 
up with the cash but this is a highly risky process�

I take on board the fact that Eir originally bid a much higher price but it is now saying that 
this can be done for a subsidy of €1 billion�  At the very least, that needs to be probed further 
by Government and there should be engagement between Eir and Department officials.  I ask 
the Minister to do that�

On the issue of state aid, the former Minister told me that the Government had to allow Eir 
to roll out broadband to those 240,000 premises, which then became 300,000�  At the committee 
meeting last night, I asked the Minister’s senior officials for a copy of the case that was put to 
the European Commission to explain to the Commission that Eir was being allowed to dough-
nut every circle of houses, village or cluster of houses and, in the process, completely derail the 
rest of the project.  I also requested a copy of the instructions received back and the order from 
the European Commission saying Eir could not go ahead�  I would like to see those�

04/07/2019B00900Deputy Richard Bruton: Any state aid process must be done where the commercial sector 
cannot deliver it�  If the commercial sector states it can deliver part of that, under a state aid 
process, one must allow access to that part and state aid can only be provided in the area which 
is not commercial�

National Broadband Ireland will be guaranteed access to infrastructure and the price at 
which they get that access will be regulated by ComReg�  It is for ComReg to determine the 
price at which that is made available�

No contract would be signed if there was any question on this bidder’s ability to fulfil the 
financial commitments of this process.  It is absolutely a requirement to fulfil that commitment.  
As the Deputy knows, one feature of Eir’s suggested alternative model is that there would be no 
such obligation on Eir to demonstrate financial commitment.  The way that Eir proposed to do 
it more cheaply than its €2.7 billion offer was by abandoning all of the protections that were in-
cluded, namely, the clawbacks, penalty clauses, performance requirements, distinct governance 
and upfront capital�  The Deputy would be saying to me that all of those things were essential 
to show the State was protected and Eir is seeking to abandon them�  There were 200 hours of 
discussions with Eir regarding such protections and the State explained why those provisions 
were there.  Eir decided then that if it was to fulfil those requirements it would be bidding €2.7 
billion.  It then withdrew.  The company had ample opportunity to offer alternatives within the 
process but it withdrew from that process�  Eir cannot now re-enter the process at this stage�

04/07/2019C00200Deputy Brian Stanley: The Minister is correct that Eir cannot re-enter the current procure-
ment process�  The problem is that the current procurement process has run into the sand by any 
objective measure�  The Minister is now entering into a cul-de-sac�  He is going to end up in 
the situation depicted in the diagram of the governance structure prepared by his departmental 
officials.  That is not going to work.  It can be seen that sharks are lined up to take a bite.  It 
will also be the case that National Broadband Ireland, NBI, will finish up with a board of nine 
people�  This House, and ultimately the taxpayers, will be responsible for lobbing in almost 
€3 billion in cash�  The people putting in €200 million will occupy eight positions on the NBI 
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board�  People who have sat on committees, never mind the board of a company, will know that 
they are completely outmanoeuvred at that stage�

The Minister referred to checks, controls and balances and protecting the taxpayer�  There is 
little or no protection in the structure into which the Minister is entering�  I state that sincerely�  
I do not mean that to be in any way derogatory.  That is a definite cul-de-sac that the State and 
the taxpayer will be getting involved in, however.  Officials from the Department, as well as 
successive Ministers, have told me that we had to allow Eir to cherry-pick these 340,000 and 
then 300,000 premises.  The first time I saw that map I realised, as would anyone with a bit of 
common sense, that Eir was doughnutting the clusters and the villages�  That is what it has done�  
Was it put to the European Commission that this action was going to banjax the process?

04/07/2019C00300An Leas-Cheann Comhairle: I call on the Minister to respond�

04/07/2019C00400Deputy Brian Stanley: Did the European Commission respond?  Did it overrule the Min-
ister and state that he had to go ahead with this process?

04/07/2019C00500An Leas-Cheann Comhairle: I cannot allow this�

04/07/2019C00600Deputy Brian Stanley: Can we have a copy of that document?

04/07/2019C00700An Leas-Cheann Comhairle: We are making no progress�

04/07/2019C00800Deputy Richard Bruton: Deputy Stanley is absolutely right�  Governance will be essential 
for taxpayers to get value for money�  That is why we have insisted on a separate company, on 
a contract with performance clauses and penalties, on strong governance oversight and on up-
front capital�  Those are all conditions that Eir, the company that the Deputy seems to feel is the 
potential saviour of this project, refused to comply with�  The very protections that the Deputy 
seeks to avoid, the so-called sharks, are the ones-----

04/07/2019C00900Deputy Brian Stanley: Eir is not a shark�

04/07/2019C01000Deputy Richard Bruton: -----that it is proposed will be abandoned in order to get a price 
that is sometimes quoted as €500 million, sometimes €1 billion and sometimes €1.5 billion.  
The only time that there was a contractual commitment to such a figure in the context of the 
procurement process it was quoted as €2.7 billion.  That is the reality.  Deputy Stanley is correct 
to state that we need strong governance�  Let us examine the proposed alternatives, however, 
from those who suggest that this can be done less expensively�  All those protections are being 
jettisoned�

04/07/2019C01100Bituminous Fuel Ban

04/07/2019C012003� Deputy Timmy Dooley asked the Minister for Communications, Climate Action and 
Environment the number of premature deaths from air pollution estimated to occur following 
his announcement that a ban on smoky coal will not be extended nationwide for the 2019-2020 
heating season; the information he has received regarding potential action against the State due 
to the deferral of a nationwide ban; and if he will make a statement on the matter� [28667/19]

04/07/2019C01300Deputy Timmy Dooley: The European Environment Agency, EEA, has estimated that 
around 1,600 premature deaths were attributable to air pollution in Ireland�  Will the Minister 
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clarify the projected number of deaths likely to result from the decision to reject a nationwide 
ban on smoky coal for the 2019-2020 heating season?  The Minister has noted that his hands are 
tied due to the threat of legal challenges from businesses�  Individuals and communities might 
question whether the State is failing in its real obligations to protect the right to health of its 
citizens�  Will the Minister please report on information that his Department has received con-
cerning the legal action threatened against the State in respect of the decision to delay the ban?

04/07/2019C01400Deputy Richard Bruton: The ban on smoky coal, as it is commonly known, was first 
introduced in Dublin in 1990, and subsequently extended to other major cities.  Following a 
public consultation process, it was further extended in 2012, and now applies in 26 urban areas 
nationwide.  The ban has proved effective and research indicates, for example, that the ban has 
resulted in more than 350 fewer annual deaths in Dublin alone�

Estimates of the total numbers of deaths attributable to air pollution in Ireland and 40 other 
European countries are released by the European Environment Agency�  This assessment re-
quires information on air pollution, demographic data, and the relationship between exposure 
to ambient pollutant concentrations and a health outcome�  The latest report, published in 2018, 
gives data for 2015�  It shows that although Ireland has one of the lowest levels of air pollu-
tion in Europe there were still an estimated 1,150 premature deaths in Ireland attributable to air 
pollution in 2015�  That was out of an estimated 483,400 premature deaths across the EU as a 
whole�  Figures for 2019 are not yet available, and would not in any event give the level of detail 
the Deputy seeks as they are based on pollution loads from all sources rather than just emissions 
from residential solid fuel burning�

Regarding the proposed national extension of the smoky coal ban, I am disappointed that 
a number of coal firms have indicated that they would challenge the proposal of two former 
Ministers to expand the smoky coal ban nationwide and also challenge the existing ban on the 
basis that the State should also have to ban the burning of other fossil fuels, including wood and 
peat products.  Banning the use of smoky coal would have a positive impact on air quality, par-
ticularly in built up areas�  Since I announced that I would not be extending the ban nationwide 
in time for the 2019-2020 heating season, I have been contacted by a number of manufacturers 
of low-smoke fuel who have expressed a wish to see the national extension of the ban imple-
mented.  I am working with the Attorney General to finalise a legally robust plan, which will 
improve air quality by reducing particulate matter in the air. 

04/07/2019C01500Deputy Timmy Dooley: I am concerned at the sudden raising of this issue of a smoky coal 
ban not being possible due to the threat of legal challenge from businesses because other fos-
sil fuels such as peat and wood would be excluded�  Surely the Government faces the threat of 
legal action whenever it makes a change to regulations affecting businesses.  The Government 
must have known for years that initial action on the worst smoky coal was necessary�  The situ-
ation is farcical�  No further information has been provided by the Government on these sup-
posed challenges, when or how they will be overcome or how long it intends to consult with 
the Attorney General�  It appears that the Minister has knowingly made a misguided political 
decision and these companies are benefitting to a great degree from that decision.

In 2013, the then Minister and former Deputy, Mr. Phil Hogan, confirmed that the current 
smoky coal ban would be extended.  That was confirmed again by the former Minister, Deputy 
Kelly, in 2015 as well as by the former Minister, Deputy Naughten, in 2018�  Companies should 
have been well aware that this was under way�  Why has the situation suddenly arisen today that 
we are accepting these legal challenges?  Why are we not recognising the position that the State 
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has taken for some time now?

04/07/2019C01600Deputy Richard Bruton: The challenge has arisen around this question of the equivalence 
regarding particulate matter derived from burning smoky coal or wood and peat products�  That 
is the core issue�  The nationwide extension of a ban on smoky coal, which I know was made 
in good faith by the former Ministers, envisaged that it would not apply to peat or wood prod-
ucts�  This issue has to be examined carefully and that is why I am consulting with the Attorney 
General�  I want to take action to deal with cases where there are risks to health�  In taking such 
action, however, I have to ensure that I do not jeopardise existing measures which have shown 
themselves to be particularly effective in avoiding premature deaths.  It is a question, therefore, 
of having to take the due and proper care to ensure that the action that I take is something that 
will be robust and will not jeopardise protections already in place�

04/07/2019C01700Deputy Timmy Dooley: Back in 2017, the State took part in the EU clean air dialogue 
where challenges facing clean air policy in Ireland were examined jointly by the European 
Commission and Department officials.  To the best of my knowledge there was no mention of 
these issues then�  The relevant conclusions recommended expanding the ban on smoky coal�  
The Minister might also clarify if the Department is now rejecting those Commission recom-
mendations�

04/07/2019C01800Deputy Richard Bruton: The Department is not rejecting anything�  It recognises the merit 
of extending a ban on smoky coal�  The issue that has been challenged is whether it is legally 

robust to have such protections in respect of one fuel product at a time when 
other fuel products that have a similar profile regarding polluting effects are 
excluded�  That is the issue�  We need to ensure that in taking action to protect 

health we do not inadvertently jeopardise protections already in place�  I want to make sure we 
are on solid ground with any action I take.  That is why it will take some time to find a resolu-
tion to this issue�

04/07/2019D00100Climate Change Policy

04/07/2019D002004� Deputy Brian Stanley asked the Minister for Communications, Climate Action and En-
vironment his plans for a just transition review group as referenced in the Climate Action Plan 
2019� [28664/19]

04/07/2019D00300Deputy Brian Stanley: I ask the Minister of State to outline the Department’s plans for a 
just transition review group as referenced in the climate action plan�  We know we have a major 
transition to make and we obviously need to get moving with that�  In some ways we need to 
play catch-up.  What are the Department’s plans to kick-start that?

04/07/2019D00400Minister of State at the Department of Communications, Climate Action and Environ-
ment (Deputy Seán Canney): The basis on which measures were selected in the climate action 
plan was to identify those which created least burden and most opportunity�  It has also sought 
to ensure that all sections of our society would contribute and that those most exposed or least 
equipped to make changes will be supported.  Just transition is thus at the heart of the plan.

Certain activities will be particularly exposed, such as the phase-out of coal and peat from 
power generation�  These transitions will be carefully planned and monitored to ensure that 
those individuals and regions affected will be supported through many policy streams identified 

10 o’clock
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in the plan� 

The plan also identifies the significant economic opportunities that will open up as a result 
of the plan’s decarbonisation ambitions, including in areas such as: renewables, including off-
shore technologies, as the installed renewable power capacity goes from 3�5 GW to 17�5 GW; 
the building retrofit sector, where the 25,000 homes currently participating in energy retrofits 
represent an estimated €150 million contribution to the economy and where we intend to scale 
our ambition to achieve 500,000 retrofits by 2030; and new technologies, such as microgenera-
tion, anaerobic digestion, biomass, heat recovery, carbon capture and biomethane, which will 
come to maturity bringing new business opportunities�

It is encouraging to see how Bord na Móna has been identifying opportunities in the mid-
lands�  In addition the recently launched midlands regional enterprise strategy has made oppor-
tunities in the decarbonisation economy a key pillar of its plan�

Just transition will also arise in the context of carbon pricing and retrofitting homes.  The 
design of these programs will explicitly take into account the need to address fuel poverty�

To ensure that the theme of just transition is sustained on a consistent basis across the plan a 
just transition review group will be established within the National Economic and Social Coun-
cil, NESC, as part of its working group structures�  Through this group, NESC will review the 
ongoing transition and identify specific transition needs among cohorts of workers, enterprises, 
communities and specific groups of people.  It will collaborate and engage with a wide range of 
stakeholders and will interact closely with my Department’s national dialogue on climate action 
and sustainable development goals stakeholder forum� 

  Additional information not given on the floor of the House

The climate action plan foresees that the NESC will publish a periodic review and strategic 
advice on the just transition�  This will include an examination of the range of national and inter-
national funding opportunities, and how these could be used to underpin the work of this group 
and the priorities identified.  The first periodic review and strategic advice will be published by 
the end of 2020, and is intended to be a key input to the formulation and adaptation of a five-
year just transition strategy�

04/07/2019D00500Deputy Brian Stanley: I thank the Minister of State for that reply�  He outlined the chal-
lenges and it will undoubtedly be challenging�  My party and I understand that and we want 
to take up those challenges�  However, there are opportunities�  We do not want the transition 
to create a bigger dependency, particularly for the midlands�  We want to see the opportunities 
grasped quickly.  We want to be ambitious and have a framework for just transition that creates 
jobs to ensure that workers and communities are not left behind in that transition to a green 
economy�

The Minister of State gave the example of Bord na Móna�  However, since January, 200 
workers have left Bord na Móna and a further 240 will go in the remainder of this year�  That 
is 440 workers gone in one year, mainly in Offaly.  It is important that we try to move on this.  
Bord na Móna needs to be involved in biofuel, wind and solar energy generation, and biogas�  It 
needs €50 million for the transition.  When will the just transition review group be established?

04/07/2019D00600Deputy Seán Canney: I am acutely aware of the situation with Bord na Móna as is the 
Minister, Deputy Bruton�  As I explained earlier, work is ongoing to ensure it has a just transi-
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tion�  I will speak more about that�

The climate action plan foresees that the NESC will publish a periodic review and strategic 
advice on the just transition�  This will include an examination of the range of national and inter-
national funding opportunities, and how these could be used to underpin the work of this group 
and the priorities identified.  The first periodic review and strategic advice will be published by 
the end of 2020, and is intended to be a key input to the formulation and adaptation of a five-
year just transition strategy�

The Deputy spoke about the implications for Bord na Móna.  It will be a significant mile-
stone for the region that by 2028 Bord na Móna will end the harvesting of peat for power 
generation�  The Government is committed to supporting the company in its transition to the 
development of new businesses in herbs, aquaculture, resource recovery and renewable energy.  
Existing initiatives and structures in this regard include: the regional enterprise plans to 2020; 
the regional steering committees which oversee these plans as live agendas; the current regional 
mandates of the enterprise agencies and regional assemblies; and the regional spatial and eco-
nomic strategies�  These initiatives will be mobilised to maximise enterprise opportunities to 
deal with the challenge faced by Bord na Móna�

04/07/2019D00700Deputy Brian Stanley: I asked the Minister of State when the review group will be set up�  
He might give me an answer to that question.

Bord na Móna is the most acutely affected, but motor mechanics will also be affected.  We 
also have the situation with Moneypoint�  A number of workers will be displaced and will need 
to retrain.  The scale of what needs to be done is enormous.  Bord na Móna was a significant 
employer�  It is possible to have that kind of scale again in terms of a green economy�  It has 
potential to be involved and it is making moves in that direction�  It needs to be encouraged to 
move into biomass, biogas and solar energy generation�

We need a national agency to train people for retrofitting because we do not have the con-
struction workers to do it at the moment�  We would prefer to have some sort of commission 
for a just transition; we do not have that�  At least the Minister of State needs to tell us when the 
review group will be established.  We need biomass supply chains.  Bringing this stuff halfway 
across the world defeats the purpose of reducing greenhouse gas emissions�  We need to be 
growing biomass in Edenderry and throughout west Offaly to supply these plants.

04/07/2019D00800Deputy Seán Canney: The ETBs and SOLAS are well equipped to train people for retrofit-
ting and have been doing that through their apprenticeship programmes�

The implementation group will be set up in the Taoiseach’s office this month.  From that the 
timelines for everything else are set out in the climate action plan�

Bord na Móna is well equipped to face these challenges.  It wants to get on with initiatives 
to diversify its business�  It wants to remain as part of the communities in the midlands�  It is 
committed to doing that and with support from the Government and the regional agencies, I 
have no doubt we will see Bord na Móna become the model for transitioning in a just way from 
a brown company to a green company�

04/07/2019D00900National Broadband Plan
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04/07/2019D010005� Deputy Sean Sherlock asked the Minister for Communications, Climate Action and 
Environment the status of the national broadband plan�  [28828/19]

04/07/2019D01100Deputy Sean Sherlock: Does the Minister not believe it is high time we called out Eir for 
the nonsense in which it is engaged at present and call its representatives out for the blaggards 
they are in respect of their latest interventions on providing for the national broadband plan?

04/07/2019D01200Deputy Richard Bruton: The national broadband plan aims to ensure that every home, 
school and business in Ireland has access to high-speed broadband�  This is being achieved 
through a combination of commercial investment across the country and a State intervention 
in those areas where commercial operators acting alone are unlikely to invest�  The national 
broadband plan has been a catalyst in encouraging investment by the telecoms sector�  In 2012, 
fewer than 700,000, or 30% of Irish premises had access to high-speed broadband�  Today, 74% 
of the 2�4 million premises in Ireland can access high-speed broadband�

I recently brought a recommendation to the Government to confer preferred bidder status on 
Granahan McCourt, the remaining bidder in the national broadband plan procurement process, 
and the Government agreed to this at its meeting on 7 May� 

The Government decision means that it is intended to award the State intervention contract 
to National Broadband Ireland, subject to contract close, including the finalisation of financial 
and legal documents.  A period of final due diligence on all elements of the contract is part of 
the normal conclusion of a procurement process�

National Broadband Ireland will be supported by a number of experienced subcontractors 
and is currently tasked with finalising negotiations on contracts with subcontractors to assist in 
the delivery of the national broadband plan�  It is anticipated that a subset of these subcontracts 
will be required prior to contract close to support deployment.  The state aid notification relat-
ing to the national broadband plan will also be submitted to the European Commission�  It is 
anticipated that these elements will require a number of months, with contract close expected 
later this year and deployment commencing shortly after that�  That was an update on the status 
of the plan, which was what was sought in the original question.

04/07/2019E00200Deputy Sean Sherlock: I ask the Minister again if he believes that we have indulged Eir for 
long enough in respect of the interventions that have been made in these Houses in recent days�  
One interpretation of Eir’s activities is that it wants to scupper the national broadband plan�

04/07/2019E00300Deputy Richard Bruton: I will not give a view attributing motivations or otherwise of 
anyone involved in this project�  The position is that Eir was involved in this process and it 
found fault with a number of elements which the State regarded as key to the protection of the 
State’s investment, compliance with state aid rules and protection of those for whom this ser-
vice was being designed�  In other words, the conditions were for 100% future-proofed, high-
speed broadband for every home and premises in the country�  Eir participated in the process 
for a long time�  It accepted those conditions in the initial period and made a bid of €2�7 billion 
but then withdrew from the process�  It is now suggesting, as it did at the time to be fair, that if 
all of these protections were abandoned, it could do it cheaper�  The State’s view then and now 
was that those requirements are essential to comply with state aid rules and protect the State and 
those we are seeking to serve.  Equally, I recognise and welcome that Eir continues to be com-
mitted to supporting the roll-out of the national broadband plan�  It has always been envisaged 
that the most cost-effective way of delivering this is to use the infrastructure of either the ESB 
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or Eir and the company in question would be rewarded with a regulated price for the service it 
provides�

  Question No. 6 replied to with Written Answers.

04/07/2019E00375Ceisteanna Eile - Other Questions

04/07/2019E00400Energy Policy

04/07/2019E005007� Deputy Brian Stanley asked the Minister for Communications, Climate Action and En-
vironment his plans for a microgeneration scheme; and the role he envisages for the Microgen-
eration Support Scheme Bill 2017 in the plan� [28306/19]

04/07/2019E00600Deputy Brian Stanley: My question is on the Minister’s plans for microgeneration.  How 
will my Microgeneration Support Scheme Bill fit into his plans?  The Bill has completed Sec-
ond Stage and a report is due on it�

04/07/2019E00700Deputy Seán Canney: The climate action plan launched last month sets out Ireland’s 2030 
ambitions and puts the State on the right trajectory to meet net-zero emissions by 2050�  The 
plan provides that a support payment for excess electricity generated on site and exported to 
the grid will be available to all microgenerators by 2021 at the latest�  ESB Networks and the 
Commission for Regulation of Utilities will assess potential implications for the distribution 
network of higher penetration of microgeneration by the end of 2019�  Furthermore, my Depart-
ment will establish a working group to set policy objectives which, in turn, will lead to the de-
tailed design of the support scheme�  The annexe to the climate action plan contains the detailed 
actions, timelines and associated responsibility to ensure delivery�

To ensure fairness to microgenerators and energy consumers, there are a number of issues 
that need to be considered and addressed in developing a scheme for microgeneration�  These 
include a reform of the network charges, an assessment of the distributional impact of such a 
policy decision on the public service obligation levy, PSO, and the development of a fair tariff 
for exported electricity taking into account the benefits of self-consumption.  This approach is 
in line with the experience of other EU member states which have attempted to introduce sup-
ports for microgeneration�

The microgeneration pilot scheme, launched last year and administered by the Sustainable 
Energy Authority of Ireland, SEAI, is being reviewed and the costs of installation are being 
assessed�  The data gathered during this pilot scheme will inform potential future phases of sup-
port for microgeneration that may be appropriate, as we align with the ambition of the recast 
renewable energy directive, which recognises the rights, entitlements and obligations of renew-
able self-consumers�  The Microgeneration Support Scheme Bill 2017 was not opposed by the 
Government�  The Select Committee on Communications, Climate Action and Environment 
has held a number of hearings into this issue in recent months�

04/07/2019E00800Deputy Brian Stanley: I hope the Bill is not opposed by Government.  I first introduced it 
in 2017 but it has been moving at a snail’s pace�  I am glad that Committee Stage is under way, 
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as the Minister of State noted�  We are awaiting the clerk’s report on that and I hope we will 
be able to see quicker progress at that point.  Will the Government block the Bill?  Should we 
expect it to use the money message facility at the last minute?  I hope that will not be the case.  
The Minister of State should flag now if that is the Government’s intention.  We are open to 
amendments to the Bill from the Government and other parties, as I have said throughout the 
process�  Sinn Féin’s intention in the Bill is to plan ahead and allow families, schools, farmers, 
small businesses, local clubs and GAA clubs to produce power for self-consumption and export 
to the grid�  It is an example of joined-up thinking�  Will the Minister of State indicate when we 
can expect to see a microgeneration support scheme in place?

04/07/2019E00900Deputy Seán Canney: The pilot scheme that has been carried out will inform the potential 
future phases of support for microgeneration�  That is important�  We will take on board the 
good work the Deputy has been doing on microgeneration, including in his Bill�  It is important 
that we fully assess how we will implement a microgeneration scheme, including tariffs and 
related issues�  The ambition of Government is that the scheme will be in place by 2020�

04/07/2019E01000Deputy Brian Stanley: It is good to hear a scheme will be in place by 2020�  There are good 
examples of microgeneration schemes in other countries�  I know the Department will be ultra-
cautious on these issues but there are good examples of schemes that are already operating�  I 
ask that lessons be learned from those examples�  The average person wants to know when he or 
she will be able to self-generate and export excess energy to the grid�  My Bill has been on the 
books for two years but I hope we are now making progress with it�  The Minister of State has 
not answered my question as to whether the Government will block it using the money message 
device�  I hope it will not do so�  The Bill has broad support in the House so I ask that it would 
not be delayed�

We need to move this discussion on.  It was difficult to get a discussion going on these types 
of issues in the thirty-first Dáil but the discussion on energy and climate action has intensified 
in recent years, particularly in the past six months�  Will we have big thinking from Govern-
ment on this area?  The Minister of State indicated a microgeneration scheme will be introduced 
in 2020.  Can we expect large-scale microgeneration to commence in 2020?  Big thinking is 
needed�

04/07/2019E01100Deputy Seán Canney: The all-of-Government climate action plan is an example of big 
thinking but it is also practical�  It includes key dates, timelines and details on how targets will 
be delivered�  On international best practice, some countries have taken successful approaches 
to microgeneration, while the approaches of others have been a failure�  The clever approach is 
to look and learn from the successes and failures in other countries to avoid repeating the mis-
takes made elsewhere.  We need to put a scheme in place that is effective and fair and ensures 
that all those who take part in it are treated properly�

04/07/2019E01200Climate Change Policy

04/07/2019E013008� Deputy Tony McLoughlin asked the Minister for Communications, Climate Action and 
Environment the role which carbon proofing of policy will play in achieving the national policy 
objective of carbon neutrality; and if he will make a statement on the matter� [28564/19]

04/07/2019E01400Deputy Tony McLoughlin: I ask the Minister to explain and make a statement on the role 
which carbon-proofing of policy will play in achieving the national policy objective of carbon 
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neutrality�

04/07/2019E01500Deputy Richard Bruton: Carbon-proofing will have a key role to play in the transition to 
a low-carbon economy and has been recognised by the Climate Change Advisory Council as an 
important tool for Ireland to achieve its long-term decarbonisation objectives in a cost-effective 
manner by 2050�  As part of project appraisal for all public capital investments, it is essential 
to avoid expenditure that locks in long-term fossil fuel consumption�  To that end, the climate 
action plan commits to reviewing the Government’s public spending code in 2019�  This guid-
ance currently includes values for monetising the greenhouse gas emissions associated with 
Government investment and the plan proposes to significantly strengthen the calculation of a 
shadow price of carbon, such that proposed Government investments will need to value carbon 
at a level which will see the shadow price increase to €32 per tonne by 2020, €100 per tonne 
by 2030 and €265 per tonne by 2050�  The reform of the public spending code will also see a 
new stage introduced into the project life cycle.  The project identification stage will become 
the first stage of the life cycle with the purpose of ensuring early consideration of approaches to 
deal with a policy issue ahead of selecting the preferred option and proceeding to the appraisal 
stage�  Climate considerations will be incorporated in this new life cycle stage�

Consistent application of these rules will allow decision-makers to better understand and 
appreciate the climate consequences of their investment options.  Separately, the climate action 
plan commits the Government to ensuring that all Government memoranda and major invest-
ment decisions are subject to a carbon impact and mitigation evaluation, for which a template 
will be developed�  This will be incorporated in Cabinet procedures, in regulatory impact as-
sessments and in project evaluation processes�

04/07/2019F00200Deputy Tony McLoughlin: What procedures will be put in place to ensure robust oversight 
by Government of carbon proofing to ensure that we stay on track to achieve a carbon-neutral 
future?

04/07/2019F00300Deputy Richard Bruton: There are two dimensions to the answer to that question.  In 
terms of staying on track, we are setting up an implementation committee within the Depart-
ment of the Taoiseach which will be co-chaired by the Secretaries General of that Department 
and of my Department�  That will oversee the roll-out and implementation of the action plan�  In 
addition, there will be carbon proofing within the Government process so that each memoran-
dum that comes to Government that would have a carbon impact would be assessed as part of 
the Government decision on it�  We will look to models of best practice in other countries and 
that will be enshrined in Cabinet procedure�

There will be two processes, one anticipating the new decisions and the other overseeing the 
actions to which we have committed�

04/07/2019F00400Deputy Tony McLoughlin: I approve all that the Minister aims to achieve but what is the 
timeframe for these proposals?

04/07/2019F00500Deputy Richard Bruton: The carbon-proofing of Government memoranda will come in 
later this year�  It will be developed by the Department of the Taoiseach with input from other 
Departments, particularly the Department of Public Expenditure and Reform�

04/07/2019F00600North-South Interconnector
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04/07/2019F007009� Deputy Brendan Smith asked the Minister for Communications, Climate Action and 
Environment the stage the proposed North-South interconnector is at; the status of the planning 
process in Northern Ireland; and if he will make a statement on the matter� [28552/19]

04/07/2019F00800Deputy Brendan Smith: I have previously outlined to this Minister and his predecessors 
the absolute opposition of communities in Meath, Monaghan and Cavan to the proposed North-
South interconnector.  Those views are shared in the affected areas north of the Border too.  
EirGrid has not listened to the views of those communities and neither has the Department, nor 
the Minister’s predecessors�  A clear message from the communities North and South is that if 
this project is to proceed it needs to have buy-in from communities and local landowners�  If 
the project is to go ahead those transmission cables need to be put underground as happens with 
other major projects throughout Europe�  The Minister is aware that some overground transmis-
sion cables in other parts of Europe are being put underground�

04/07/2019F00900Deputy Seán Canney: The North-South interconnector is critical to improving the efficient 
operation of the single electricity market and increasing security of electricity supply across 
the island of Ireland�  A resilient and well-connected energy infrastructure is vital for Ireland’s 
economic well-being and the ability to respond to the future needs of energy consumers�  In 
December 2016 An Bord Pleanála granted planning permission for the project in Ireland, while 
in January 2018 full planning permission was granted for the section of the line that lies in 
Northern Ireland�  Both of the planning decisions have been subject to legal proceedings in each 
jurisdiction�  In Ireland a Supreme Court appeal of the planning permission was dismissed on 
19 February 2019�

In Northern Ireland, on 8 February 2019, the Department for Infrastructure asked the High 
Court to quash the planning permission given so the planning application can be re-determined 
under new legislation introduced by the Secretary of State for Northern Ireland in November 
2018�  The planning process in Northern Ireland is a matter for the authorities there�

There are currently a number of ongoing procurements in relation to the project being un-
dertaken and managed by ESB Networks�  In June 2019 ESB Networks awarded a framework 
contract for the design, test and supply of steelwork for the project�  However, under this frame-
work there will be no supply of materials until the planning process in Northern Ireland is 
complete�

The earliest possible date for construction to commence is early 2020�

04/07/2019F01000Deputy Brendan Smith: Does the Minister of State have any idea when a determination 
will be finalised in respect of the planning project in Northern Ireland?  How can a procurement 
process proceed even in its initial stages if there is not planning permission?

I recently mentioned to the Minister of State’s colleague that we were told some years ago 
that the lights would go out in Northern Ireland if the North-South interconnector did not pro-
ceed within a very short timeframe�  The most recent electricity generation reports published 
by EirGrid and the System Operator for Northern Ireland, SONI, indicate clearly that there is a 
surplus of energy supply in Northern Ireland�

None of us is against the all-Ireland electricity market�  We favour all-Ireland economic 
development�  The Minister of State, however, should have been made aware by departmental 
officials and EirGrid, if it is reporting correctly to the Department, that communities in Meath, 
Monaghan, Cavan, Armagh and Tyrone are vehemently opposed to the project as proposed�  
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Communities deserve to be listened to�  Most public representatives in Meath, Monaghan and 
Cavan have attended numerous public meetings where hundreds of people turned up to outline 
their concerns and their total opposition to the EirGrid proposals as constituted� 

04/07/2019F01100Deputy Seán Canney: There is a very definite need for this North-South interconnector.  It 
is critical to ensuring that we have a safe, secure supply of electricity throughout the island of 
Ireland�  It also supports the core objectives of European and national energy policy: sustain-
ability, security of supply and competitiveness.  The benefits associated with the project will 
include an increase in competitiveness by reducing costs for energy consumers through more 
efficient operation of the electricity system on the island of Ireland.  A key barrier to the effi-
cient operation of the single electricity market since 2007 has been the limited interconnection 
between the electricity systems in Ireland and Northern Ireland with only one high-capacity 
interconnector between the two electricity systems�  They cannot operate as a single system�  
This limits the benefits that can be derived from the single electricity market.  This project will 
ensure that the efficiencies in the single electricity market are fully realised to the benefit of the 
energy consumers�

Security of supply will be increased�  The planning process has been dealt with�  It has gone 
for judicial review and that is the process by which these projects are brought forward� 

04/07/2019F01200Deputy Brendan Smith: That planning permission was granted by a public servant in 
Northern Ireland�  Unfortunately, there is no political system in place there due to the intransi-
gence of the Democratic Unionist Party, DUP, and Sinn Féin�

This is not a matter of opposition to the development of the all-Ireland electricity market, far 
from it�  The landowners and people living in those communities, who are very concerned about 
the proposal, are not opposed to the development of the North-South interconnector�  They want 
it developed, if it is necessary, on the basis that the transmission cables will be put underground 
and not overground where they will be a blight on the countryside and hinder development in 
the years to come for those communities, in a large part of the country, North and South�

EirGrid has continued to refuse to listen to the concerns of public representatives in those 
counties and to communities�  People are not opposed to a North-South interconnector, pro-
vided those transmission cables are put underground, as is happening in major projects in many 
other countries in Europe�  It is disingenuous for any Minister or any statutory agency to try 
to suggest that people opposed to the North-South interconnector proposal are opposed to the 
North-South electricity market�  We welcome all-Ireland economic developments� 

04/07/2019F01300Deputy Seán Canney: Neither I, nor the Minister, Deputy Bruton, would ever say anything 
like that and I do not think anybody has said it�  The important point is that there has been a 
planning process�  There has been a review of putting it underground and my understanding is 
that it would cost three times more than it costs now�

04/07/2019F01400Deputy Michael Moynihan: Not true�

04/07/2019F01500Deputy Brendan Smith: That is not true�

04/07/2019F01600Deputy Seán Canney: We are trying to create an interconnector that will provide competi-
tiveness, security of supply and sustainability�  I appreciate that people will have concerns about 
it but it has been through the planning process judicial review�  That is an independent process�  
It is not carried out by Ministers or the Department�  That is what the Planning Authority and 
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An Bord Pleanála are there to do�

04/07/2019F01700Deputy Brendan Smith: There is zero acceptance of these proposals�

04/07/2019F01800Acting Chairman (Deputy Eugene Murphy): The Deputy should resume his seat�

04/07/2019F01900Deputy Brendan Smith: There is no planning permission to enter 584 holdings�

04/07/2019F02000Acting Chairman (Deputy Eugene Murphy): The Deputy is breaking the rules�  I am 
surprised at him�

04/07/2019F02100Deputy Brendan Smith: I am not�  I am just stating the facts�

04/07/2019F02200Acting Chairman (Deputy Eugene Murphy): I am very surprised at Deputy Smith�  I call 
Deputy Michael Moynihan�

04/07/2019G00050Cybersecurity Policy

04/07/2019G0010010� Deputy Michael Moynihan asked the Minister for Communications, Climate Action 
and Environment if digital security is under his remit [22087/19]

04/07/2019G00200Deputy Michael Moynihan: My question will be short because I have a Business Com-
mittee meeting at 10.30 a.m.  What plans are in place for digital security?  Across the world, 
people are very concerned about this�  There are many challenges and there have been breaches 
of digital security�  What plans has the Government outlined for each Department and for the 
security of the State?

04/07/2019G00300Deputy Richard Bruton: I thank the Deputy for this important and timely question.  The 
National Cyber Security Centre was established under my Department following a Govern-
ment decision in 2011 and has a remit across the digital and cybersecurity of Government ICT 
and critical national infrastructure under the network and information security directive�  The 
centre is focused on developing capacity to protect Government information and communica-
tions networks and on engaging with stakeholders on sharing information, securing systems 
and responding to incidents�

The National Cyber Security Centre has three central roles: to manage and share informa-
tion relating to threats to network and information security; to manage and collate incident 
reports and threat-intelligence data; and to issue advisories to constituents and-or the public, 
including during ongoing incidents�  The centre also provides early warnings and alerts, and 
disseminates information about dynamic risk, incident analysis and situational awareness� 

The centre is home to the national computer security incident response team, which acts as 
a conduit for information to constituents, including operators of critical national infrastructure 
and Departments and agencies, and is responsible for the provision of expert advice and analy-
sis on cybersecurity issues and for co-ordinating the response to significant incidents.

The resources for the group have been considerably expanded in recent years as it takes on 
new responsibilities under EU directives�  A new cybersecurity strategy is currently in prepara-
tion, which takes account of the latest assessment of risks and international experience�

04/07/2019G00400Deputy Michael Moynihan: I have one brief supplementary question.  How many people 
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are employed in the National Cyber Security Centre to police this or to try to get a handle on 
cybersecurity and ensure that digital information is secure and safe from national and interna-
tional hackers?

04/07/2019G00500Deputy Richard Bruton: The resource for the centre has been steadily increased and it has 
approximately 30 staff.  The ongoing resourcing requirements will be reviewed in the context 
of the next cybersecurity strategy�  The strategy has just been out for public consultation and 
will be finalised shortly.

Questions Nos. 11 to 13, inclusive, replied to with Written Answers.

04/07/2019G00650Renewable Energy Generation Targets

04/07/2019G0070014� Deputy Brian Stanley asked the Minister for Communications, Climate Action and 
Environment the renewable energy infrastructure he plans to develop or assist in developing by 
2030� [28308/19]

04/07/2019G00800Deputy Brian Stanley: We are moving fast this morning and I am looking around to see 
where the rest of the left is: there are huge gaps on the benches�

What plans do the Minister and his Department have to assist in the development of renew-
able energy infrastructure plans by 2030, which is one of the big challenges we face?

04/07/2019G00900Deputy Richard Bruton: In the climate action plan I have set a target of 70% for renew-
able electricity by 2030 to make Ireland a leader in responding to climate change�  This will 
build on the progress made in the past ten years, in which the renewable energy sector has un-
dergone a considerable transformation, with the share of renewable electricity generation more 
than doubling to 30% in 2017�  However, we must step up the scale of our plans even further 
in order to meet our climate ambitions�  Analysis and modelling to underpin the plan assessed a 
range of options to ensure that Ireland meets its 2030 climate and energy ambitions�  The plan 
identifies a range of technical, regulatory, legislative and economic factors that arise.  The im-
pact on the cost of electricity, affordability for consumers and business competitiveness of set-
ting higher renewable electricity targets must also be considered�  To meet the 70% target, ma-
jor capital investment will be needed in new generation capacity, system service infrastructure, 
and electricity transmission and distribution networks�  A review of the policy and regulatory 
framework will be necessary to incentivise electricity storage infrastructure, which will be criti-
cal to absorbing higher levels of renewable generation on to the system�  Progressing EirGrid’s 
programme, Delivering a Secure, Sustainable Electricity System, known as DS3, and the ef-
ficient procurement of low-carbon generation through the single-market capacity auctions, will 
be critical to delivering the system changes required to meet our 70% target.

In addition, increased interconnection, including to France and further interconnection to 
the UK, will be required to facilitate the large upscaling in onshore and offshore wind so that we 
can balance the grid and ensure security of supply�  In parallel, delivering an early and complete 
phase-out of coal- and peat-fired electricity generation will create space for the entry of new 
renewable energy assets into the market� 

The new renewable electricity support scheme, RESS, is critical to meeting Ireland’s contri-
bution to the target and is being designed to achieve that in a cost-competitive way�  Private sec-
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tor funding through corporate contracting will be essential for meeting higher levels of ambi-
tion to increase renewable energy supply and deliver on long-term decarbonisation�  The RESS 
will be characterised by a series of renewable electricity auctions, aligned with the ambition set 
out in the climate action plan and the final national energy and climate plan, NECP, which is 
due to be submitted to the European Commission by the end of the year�

04/07/2019G01000Deputy Brian Stanley: I thank the Minister for that reply�  He mentioned the Celtic inter-
connector, which is a very important and welcome development for this country�  It is hoped 
that when we develop renewable sources, electricity will be exported by the interconnector and 
it will help guarantee our supply�  Last week, I received a reply from the Minister’s Department 
to a parliamentary question, which said that as part of the climate action plan the State intends 
that a total of €13�7 billion will be put into energy investment by 2027�  That is good but that is 
all the information the Department gave me�  How much of that investment is expected to come 
from the State?  Will there be matching funding from the private sector?  Will it be through 
PPPs?  It will not, I hope, be done through a gap-funded model similar to the broadband plan.

The big question is this.  We know that the private sector will not do this on its own and that 
we have very successful semi-State companies, such as the ESB, Bord na Móna and Coillte�  
Will those companies be big players in this?

04/07/2019G01100Deputy Richard Bruton: The detail of the €13�7 billion investment has to be worked out, 
but it will be in the areas I mentioned, namely, the system service infrastructure, the transmis-
sion and distribution networks, the interconnectors and storage infrastructure�  Those are pre-
dominantly State infrastructures to facilitate the system’s capacity for more renewables�  The 
private sector contribution will predominantly involve companies bidding at auctions and State 
bidders will not be favoured over private bidders�  The auctions will have to be run in such a 
fashion that all bidders are treated equally.  However, there will be separate pots, as one might 
call them�  For example, we envisage a community pot the bidders for which could not be large 
private sector players.  It will be a confined pot.  Similarly, there may in time be a confined pot 
for offshore wind.  As the Deputy will appreciate, that is at an earlier stage and will need to be 
given an opportunity to gain a foothold over time�  In summary, the participation of the private 
sector will take place predominantly within the auction system�

04/07/2019H00200Deputy Brian Stanley: I accept that there will have to be a rules-based auction system�  
My question is whether, as the shareholder and representative of the public in the ESB, Bord 
na Móna and Coillte, the Minister sees those companies becoming major players here�  A lot of 
that is a matter for the policy direction of Government notwithstanding that the boards of those 
companies will make their own decisions�  In the case of Bord na Móna, it is very welcome that 
it is going ahead with plans for renewable energy�  As the key player in the setting of the policy 
direction, does the Government envisage these three companies having the major role?

I refer to biogas�  France has 1,000 biogas plants producing clean biogas energy while Ger-
many has 6,000�  England has 600 and we have one�  We are playing catch-up there�  I put the 
point to the Minister also that we need to start developing biomass supply chains again�  I will 
keep pushing this with the Minister�  We do not have those chains here and we must start to 
develop them.  What plans does the Government have to do so?

04/07/2019H00300Deputy Richard Bruton: I agree absolutely with the Deputy�  We intend that the ESB, 
Coillte and Bord na Móna will be major players.  Those companies have set out significant am-
bitions and put plans in train and will play a strategic role in the move to a decarbonised econ-
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omy�  We announced recently the renewable heat support scheme, which will allow biomass 
provision to replace existing heat systems�  A generous support scheme has been published and 
is envisaged to remove 10 million tonnes of carbon equivalent over the period 2021 to 2030, 
which is a significant initiative.  There was biogas participation in the climate action fund.  A 
successful biogas project under the fund will be a very useful test base to determine its potential 
role, which I do not doubt will be very significant.

Question No. 15 replied to with Written Answers.

04/07/2019H00500Better Energy Homes Scheme

04/07/2019H0060016� Deputy Brian Stanley asked the Minister for Communications, Climate Action and En-
vironment the number of homes planned to be insulated and retrofitted by 2030; and the support 
that will be offered to households. [28309/19]

04/07/2019H00700Acting Chairman (Deputy Eugene Murphy): Deputy Stanley is hitting the jackpot this 
morning with questions.

04/07/2019H00800Deputy Brian Stanley: I have the place to myself�  Normally, I get in only one priority 
question with the rest falling at the back.  My question is to ask the Minister how many homes 
the Department intends to insulate and see retrofitted by 2030.  What kind of State support will 
be made available in that regard?

04/07/2019H00900Deputy Richard Bruton: The recently published climate action plan sets an ambitious tar-
get of 500,000 energy efficiency retrofits by 2030.  Achievement of this target will be supported 
by a Project Ireland 2040 allocation of €3 billion as well as the range of measures identified in 
the plan.  One such measure is the development of a new retrofitting delivery model which will 
group retrofitting projects together to achieve economies of scale, leverage private finance and 
ensure easy pay-back methods�  Savings on electricity bills from using less energy will help to 
fund repayments while homes will be warmer and produce lower levels of emissions�  Other 
relevant initiatives identified in the plan include: the introduction of improvements to the BER 
certificate to provide more guidance to homeowners; the development of interactive tools and 
reports for homeowners to identify the impact of energy efficiency upgrades; an expansion of 
the pilot salary incentive scheme for energy efficiency upgrades; the identification of options 
for the financing of energy upgrades such as green mortgages; an assessment of the potential 
for energy suppliers to pilot a pay-as-you-save mechanism and on-bill finance; and enhanced 
delivery models and supports for households with lower incomes�

The primary current support for retrofitting is the programme of grant schemes funded by 
my Department and operated by the Sustainable Energy Authority of Ireland�  Since 2000, more 
than 400,000 homes have received direct support under these schemes to improve their energy 
efficiency.  This year, I have allocated €85 million to the schemes.  The climate action plan com-
mits to reviewing and redesigning these grant schemes to ensure alignment with Government 
objectives and value for money�

04/07/2019H01000Deputy Brian Stanley: The reply refers to the retrofitting of 500,000 homes by 2030, 
which is a significant and welcome target.  The problem, however, is that I received a previous 
reply from the Department which stated that over a three-year period, 305 homes benefitted 
from deep retrofitting grants provided by the Sustainable Energy Authority of Ireland, which is 
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a minuscule number in the context of what we are trying to do.  I flag that to the Minister.  It is a 
fantasy to say we will retrofit 500,000 homes if we are only doing 100 homes a year now.  Even 
if we were to retrofit 10,000 homes a year, it would take until 2069 to get to 500,000.  That is 
the scale of the challenge we face�

Support schemes are one thing, but I highlight to the Minister also the issue of apprentice-
ships and training�  In his current role and in his former role as Minister for Jobs, Enterprise 
and Innovation, Deputy Bruton has told me the private sector was not taking up apprenticeship 
and training schemes.  We accept that.  The question is what we do about it as a State.  We must 
intervene to get the skills in place�  They are not there in the building industry at the moment�

04/07/2019H01100Deputy Richard Bruton: I acknowledge the Deputy’s support for the action plan�  It is a 
significant target at 50,000 per year whereas the current rate is 34,000 per year, approximately.  
As the Deputy says, rightly, retrofitting takes place currently at a lower level.  These are shal-
lower retrofittings.  To be fair, the deep retrofitting scheme was a pilot and was never intended 
to constitute the final approach.  As I indicated in my reply, we will have to design a different 
model to hit the proposed targets�  The current model envisages people coming forward on 
an individual or small-group basis to commit to an investment of €30,000 in return for a 50% 
grant�  We must look at bundling larger areas, better contracts, better tendering for blocks of 
work and more effective delivery.

I agree with the Deputy that the action plan represents a major opportunity to develop new 
skills and a new sector.  I envisage that the retrofitting sector will be worth at least a €1 billion to 
€1�5 billion�  While that is approximately 5% of the construction sector overall, it will nonethe-
less be important and we will have to develop new apprenticeships and skills within it�  Part of 
the development of the new delivery model will be about ensuring the supply chain is capable 
of achieving the targets�  As the Minister of State, Deputy Canney, said, we will be looking to 
the education and training boards to support the delivery of that supply chain with new trainee-
ships and apprenticeships�  We will also see new companies getting involved in this to support 
the supply chain�

04/07/2019H01200Deputy Brian Stanley: On skills, I highlight to the Minister the Mount Lucas training cen-
tre run by the Laois and Offaly Education and Training Board.  The potential exists to expand 
that centre, which is geographically located in the middle of the country.  I asked questions 
about the centre seven years ago, at which stage fewer than 20 people went through it in one 
year.  According to a reply to a parliamentary question I submitted recently, the numbers have 
now increased with 120 people undertaking training in specialist building skills at the centre 
last year.  Enrolment must be accelerated and the potential exists to develop that.  I flag that to 
the Minister to be helpful�  I would like to see that development take place given that the centre 
is in the midlands in the Laois-Offaly area where jobs are needed.  The centre is located near 
Edenderry and Daingean and the site of the old briquette factory and, as such, it fits in with the 
just transition we have been talking about�

We need to continue with shallow retrofitting also.  Many houses in the State are still single-
glazed and have pre-2006 attic insulation�  There are even some houses with no insulation�  That 
low-hanging fruit needs to be picked�  Some such households are in the lowest income bracket 
and are experiencing fuel poverty�  I ask that they receive attention�

04/07/2019J00200Deputy Richard Bruton: I agree with the Deputy�  Group and area-based schemes will al-
low us to carry out those shallow retrofits as they will offer people an easy, turnkey process by 
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which to do so�  I assure the Deputy that not only did I visit Mount Lucas as Minister for Educa-
tion and Skills, but I have also visited in my new role�  I fully acknowledge its potential�  It is a 
fantastic centre�  Great things are happening there not only in the area of training, but also in the 
area of piloting new sustainable options for Bord na Móna.  I see it becoming a very significant 
player in the development of a supply chain�  It is good to see that the midlands regional enter-
prise strategy has made developing opportunities in the decarbonised economy a key priority 
for the development of the region�

04/07/2019J00300Acting Chairman (Deputy Eugene Murphy): We will move on to Question No� 17, which 
- you guessed it - is again in the name of Deputy Stanley�

04/07/2019J00400Deputy James Browne: The Deputy had better play the lotto today�

04/07/2019J00500Deputy Brian Stanley: It normally works out badly for me�

04/07/2019J00550Electric Vehicles

04/07/2019J0060017� Deputy Brian Stanley asked the Minister for Communications, Climate Action and 
Environment his plans to increase the use of electric vehicles, EVs, here� [28305/19]

04/07/2019J00700Deputy Brian Stanley: I ask the Minister about his plans to increase the number of EVs on 
the road�  This is one of the big challenges we face�

04/07/2019J00800Deputy Richard Bruton: The climate action plan sets a target of 936,000 EVs by 2030�  
That would represent approximately one third of all purchases in the period between now and 
then�  To support the achievement of this target, the plan sets out a range of actions which in-
clude introducing a legislative ban on the sale of new fossil fuel cars from 2030; developing the 
charging network to stay sufficiently ahead of demand - as the Deputy knows, we are currently 
rolling out 724 new or upgraded charging points; ensuring our regulatory regime for buildings 
requires the installation of EV charging infrastructure; consideration of a car scrappage scheme 
to promote the purchase of EVs; consideration of the recalibration of vehicle tax regimes to 
support uptake; and developing a roadmap for the optimum mix of regulatory, taxation and 
subsidy policies to drive the ramp-up in EV usage�

I also note the existing incentives, which include a grant of up to €5,000; vehicle registration 
tax, VRT, relief of up to €5,000; benefit-in-kind tax relief; a grant of up to €7,000 for EVs in 
the taxi sector; a grant of up to €600 for the installation of a home charger; accelerated capital 
allowances; a lower rate of motor tax; and tolling reductions of up to 50%�

These incentives have helped support strong growth in the uptake of EVs.  In the first five 
months of 2019, more than 2,600 new EVs were licensed�  This is almost three times the num-
ber licensed in the same period last year�

04/07/2019J00900Deputy Brian Stanley: While the situation regarding EVs has improved this year, they are 
still a lot more expensive than ordinary petrol or diesel vehicles and are beyond the reach of 
many households�  There are also concerns about range anxiety, which is a major issue�  In that 
context, how many charging points are there in the State?  What scale of increase in the number 
of such points is planned for the coming years?  Who will own the charging points?  The ques-
tion of whether the ESB will retain ownership of its charging points has been batted back and 
forth for two years.  How many charging points do we have?  What are the Minister’s plans to 
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increase that number?  Who will provide the charging points?

04/07/2019J01000Deputy Richard Bruton: The Deputy is correct�  The price of EVs is higher than that of 
conventional cars, but the running costs of EVs are approximately one eighth of those of con-
ventional cars�  It is a case of swings and roundabouts�  It is worth pointing out that the price 
of batteries is decreasing rapidly and that their durability is improving�  The expert opinion we 
have received is that, even if there were no tax incentives, the cost of EVs by 2023 or 2024 will 
result in them dominating the market�  We have provided substantial grants and taxes on fossil 
fuels to add to the incentive�

The existing network comprises approximately 600 chargers�  Some 724 new or upgraded 
charging points are to be rolled out�  Of these, 500 will be higher-grade chargers to replace ex-
isting chargers�  Most will be new, high-capacity chargers in strategic locations�  They will be 
under the ESB�  We are also looking at other providers such as local authorities�  From 2025, 
anyone who has more than 20 parking spaces will be obliged to have a charging network�  The 
network will not be solely State-supported�  New obligations will be imposed on others�

04/07/2019J01100Deputy Brian Stanley: If I have picked up what the Minister stated correctly, the ESB 
will own the existing 600 chargers, including the 500 that are to be upgraded�  That is to be 
welcomed�

04/07/2019J01200Deputy Richard Bruton: Some 500 are to be upgraded and there will be 224 new ones�

04/07/2019J01300Deputy Brian Stanley: To move on to fees for charging, will the service stations, typi-
cal fuel suppliers, be encouraged to install charging points?  Will the local Topaz garage have 
charging points?  Are there any plans for such a scheme to be rolled out?  Will there be a charge 
to use such points?  How will it be regulated?

There is also in issue in respect of grid capacity�  The revenue from petrol and diesel brings 
in a lot of money for the State.  When we move to EVs, that source of funding will be cut off.  
On the other hand, the electricity grid will have to be upgraded�  We know this from speaking 
with EirGrid and the ESB.  It will require substantial investment.  How will that mismatch be-
tween revenue and investment be bridged?  What assessment of the grid’s capacity to cater for 
new EVs and associated infrastructure has been carried out?

04/07/2019J01400Deputy Richard Bruton: The ambitions of the electricity network are based on very sub-
stantial growth in overall demand for power�  From memory, a 50% growth in power demand 
arising from a variety of sectors, including new EVs, is anticipated�  The Deputy is correct�  We 
should be looking to car manufacturers and service stations to make investment in this area�  
Thus far it has had to be leveraged by a State company with State support�  As it develops, we 
expect to see the private sector coming forward to support the roll-out of the infrastructure�

In the context of the impact on traditional revenue sources such as diesel tax, VRT and so 
on, the Deputy is also correct�  Over the next 20 to 30 years, there will be a rapid change as we 
move away from depending of fossil fuels for 85% of our energy needs and head towards 0%�  
This will require different sources of revenue to be found.  That will have to be handled on a 
year-to-year basis by the Minister for Finance and Public Expenditure and Reform�

04/07/2019J01500Acting Chairman (Deputy Eugene Murphy): The final question is from Deputy Browne.  
I did not think we would see any Wexford men this week after the county’s great win last week-
end, but they are all around�
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04/07/2019J01600Deputy James Browne: We had three great wins�

04/07/2019J01700Deputy Richard Bruton: There is more to come�

04/07/2019J01800Deputy James Browne: The seniors and minors both won and the ladies won the interme-
diate Leinster final as well.

04/07/2019J01900Acting Chairman (Deputy Eugene Murphy): That is correct�  The Deputy has 30 seconds 
to put his question.

04/07/2019J02000Deputy James Browne: The under 20s won during the week as well�  We are having a fan-
tastic week�  The strawberries are great this year as well�

04/07/2019J02050Air Pollution

04/07/2019J0210018� Deputy James Browne asked the Minister for Communications, Climate Action and 
Environment the position regarding the introduction of a nationwide ban on smoky fuels; and if 
he will make a statement on the matter� [28301/19]

04/07/2019J02200Deputy James Browne: I ask the Minister about the extension of the ban on smoky coal 
nationwide�  I am very aware of this issue as a result of the air pollution situation in my own 
home town of Enniscorthy having been highlighted�  The only solution is a nationwide ban on 
smoky coal�

04/07/2019J02300Deputy Richard Bruton: I am very conscious of this issue�  Deputy Browne’s colleague, 
Deputy Dooley, raised it earlier and I went through it at that time�  The Deputy probably ap-
preciates that, while my predecessors announced that it was their intention to introduce a na-
tionwide ban, this was challenged on the grounds that it would not be fair to treat the burning 
of smoky coal differently from the burning of peat and wood as their environmental impact is 
similar�  There have been threats not only to challenge the extension of the ban but to challenge 
the existing bans applying in considerable portions of the country, which have been very suc-
cessful�

I have had to seek legal advice on how we would robustly design the roll-out of the protec-
tions the Deputy rightly signalled are a priority for Enniscorthy and other towns�  I am working 
with the Attorney General to develop a robust way of doing that�

04/07/2019K00200Deputy James Browne: The distinction between coal as against wood and turf is that there 
is a viable alternative to coal, namely, smokeless coal, while there is not such an alternative for 
wood and turf�  That distinguishes it in that respect�  Having talked to people involved in this 
area, I am aware that high-tech monitoring has been put in place in Enniscorthy town but it is 
not in place in many other towns�  I suspect many other towns that are not covered by the smoky 

coal ban are in as bad or close to as bad a situation as Enniscorthy�  Enniscor-
thy has been highlighted because modern, sensitive, high-tech equipment has 
been put in place.  We need to know what the air quality is in the town but I 

suspect it is not the only town in this situation�  The smoky coal ban covers approximately 80% 
of the population�  The people who were threatening legal action have had 30 years to take such 
legal action with respect to the rest of the country but they have not done that�  We know the 
dangers associated with burning smoky coal and much of that coal is being illegally imported 
from the North�  Action needs to be taken on this matter�

11 o’clock
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04/07/2019K00300Deputy Richard Bruton: I agree with the Deputy but one has to be careful not to jeop-
ardise successful schemes that are managing air quality at a time when we seek to extend those.  
With the law of unintended consequences, we could undermine what is successful.  I agree with 
the Deputy that we need to find a way to address this with respect to a number of towns which 
the Deputy rightly said does not only include Enniscorthy where there is a particular problem�  
All I can say to him is that we are working hard to find a solution to this problem that would be 
legally robust�

Written Answers are published on the Oireachtas website.

04/07/2019K00500Gnó na Dála - Business of Dáil

04/07/2019K00600Acting Chairman (Deputy Eugene Murphy): Before we proceed to the next business, I 
call on the Government Chief Whip, the Minister of State, Deputy Kyne, to make a brief state-
ment to the House�

04/07/2019K00700Minister of State at the Department of the Taoiseach (Deputy Seán Kyne): It is pro-
posed, notwithstanding anything in Standing Orders or the Order of Business of 2 July 2019, 
that All Stages (resumed) of the Judicial Council Bill 2017 from the Seanad shall be taken im-
mediately following Questions on Promised Legislation and shall be followed by the weekly 
divisions�  Topical Issues shall be taken following the suspension of the sitting under Standing 
Order 25(1)�

04/07/2019K00800Acting Chairman (Deputy Eugene Murphy): Is that agreed?  Agreed.

04/07/2019K00900Judicial Council Bill 2017 [Seanad]: Second Stage

04/07/2019K01100Minister for Justice and Equality (Deputy Charles Flanagan): I move: “That the Bill be 
now read a Second Time�”

I am pleased to be here to debate the Judicial Council Bill 2017, important and long-awaited 
legislation and, as the House will know, its early enactment is a priority for the Government�

The primary purpose of the Bill, as published, is to provide for the setting up of a judicial 
council�  Such councils are generally seen as having an important role to play in safeguarding 
the independence of the Judiciary�  They also provide a vehicle for addressing matters such as 
further education and training as well as matters pertaining to discipline�  In keeping with this 
approach, the Bill affirms the independence of the proposed judicial council and provides that 
one of its key functions will be to promote and maintain excellence in the exercise by judges of 
their judicial functions�  Furthermore, the Bill will establish a complaints regime, which will ad-
dress instances of misconduct by judges, which do not warrant the invocation of Article 35�4�1 
of the Constitution�  As Members will know, that article relates to the removal of a judge from 
office for stated misbehaviour or incapacity.

Before dealing with the content of the Bill, I would like to comment on some amendments, 
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which were made to it during its progress through Seanad Éireann, the first of which concerns 
personal injuries guidelines�  Originally, it was not envisaged that the judicial council would 
have a role in setting personal injury guidelines.  However, when the second and final report 
of the Personal Injuries Commission was published in July last year, it recommended that the 
judicial council should have a role in compiling guidelines for appropriate general damages for 
various types of personal injury�  The Government recognised the clear opportunity presented 
by their recommendation to give the council a key role in this important task�  Accordingly, the 
Government has proposed a package of amendments to the Bill to provide for the setting up 
of a personal injuries guidelines committee within the framework of the judicial council�  One 
function of this committee will be to develop personal injuries guidelines for adoption by the 
judicial council�  Another function involves the review of adopted guidelines at least once every 
three years and, if necessary, the preparation of amendments to the guidelines�

In drawing up the guidelines, the committee will be empowered to consult widely with ex-
ternal stakeholders, including the Personal Injuries Assessment Board, and to obtain informa-
tion about court decisions in this jurisdiction and in other comparable jurisdictions�  A number 
of factors will be taken into account in drawing up the guidelines, including the level of dam-
ages awarded in personal injuries actions by the courts in this State and by courts in other juris-
dictions�  Guiding principles drawn from those set down in recent Court of Appeal decisions, 
which affirm that modest injuries should attract moderate damages, will also be relevant, as will 
the need to promote consistency in the level of personal injuries damages awarded�

In carrying out its task, the personal injuries guidelines committee will have access to rel-
evant domestic and international expertise�  To complete the circle, so to speak, provision is also 
made for the courts to have regard to any guidelines, which might be in being when a personal 
injuries action comes before them�  Where a court departs from those guidelines, the reasons for 
that departure must be stated in the decision�

The membership of the committee consists solely of seven judges�  This membership con-
figuration is both for reasons of efficiency and to avoid any impression that the committee is 
being captured by vested interests�  The membership arrangement respects the independence 
of the Judiciary and facilitates the undertaking of the work of the committee in a dispassionate 
and objective way�

Provision has also been made for the training function of the judicial studies committee to 
include a specific reference to training in assessing damages in personal injuries cases.  I will 
return to the issue of training more generally in a few moments, but for now I would like to 
move to another core area of this Bill, that of sentencing guidelines�

Deputies will recall that there had been a strong public desire that there should be genuine 
and demonstrable consistency in regard to the imposition of sentences in criminal cases�  While 
it has to be acknowledged that guidelines developed by the Judiciary are increasingly being 
used as a technique for structuring sentencing discretion, it was felt that confidence in the crimi-
nal justice system would be enhanced by the production of formal guidelines�  In that context, 
amendments were proposed, which provide for the establishment of a sentencing guidelines and 
information committee rather than the sentencing information committee originally proposed in 
the Bill�  I acknowledge the role of Deputies in this respect, particularly Deputy Ó Laoghaire� 

The sentencing guidelines and information committee will consist of eight judges and five 
lay members�  The Government following a recommendation from the Public Appointments 
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Service on foot of a selection process will appoint the latter�  The committee will draft sen-
tencing guidelines and submit those guidelines for review by the board of the judicial council, 
prior to their adoption by the council itself�   The sentencing committee may, for the purpose 
of performing its functions, have access to court documents relating to criminal proceedings�  
The committee may also draw upon external expertise in preparing draft sentencing guidelines�  
The most critical element of this sentencing package specifies that a court shall, in imposing a 
sentence, have regard to sentencing guidelines relevant to the proceedings before it, unless the 
court is satisfied that to do so would be contrary to the interests of justice.  As is the case with 
the personal injuries guidelines, the reasons for departing from the sentencing guidelines are to 
be stated by a court in its decision�

I want to touch briefly on one other area, which concerns the hearing of a complaint in 
public.  The Bill, as published, provided that a hearing of a complaint before a panel of inquiry 
should be conducted otherwise than in public unless the judicial conduct committee directed 
that, in order to safeguard the administration of justice, it should be conducted in public�  A 
similar arrangement applied in respect of a hearing conducted by the judicial conduct commit-
tee in regard to a complaint that had been the subject of an investigation by a panel of inquiry 
and in respect of which a report had been submitted to the judicial conduct committee�  Such 
arrangements did not sit well with contemporary understandings of accountability and transpar-
ency.  The Bill now specifies that the default arrangement is that a hearing will be held in public, 
unless the judicial conduct committee directs that, in order to safeguard the administration of 
justice, such a hearing should be conducted in private�

Part 1 deals with matters of a general nature such as definitions and repeals.  A significant 
definition is that of judicial misconduct.  In broad terms, this means conduct which constitutes 
a departure from acknowledged standards of judicial conduct and which brings the administra-
tion of justice into disrepute�  Standards, in this context, should have regard to certain principles 
which are essentially those commonly referred to as the Bangalore principles of judicial con-
duct�

Part 2 concerns the judicial council itself and provides for its establishment�  In addition to 
the function of promoting and maintaining excellence in the exercise by judges of their judicial 
functions, the council will also be tasked with promoting and maintaining high standards of 
conduct among judges, the efficient and effective use of judicial resources, continuing educa-
tion of judges, respect for the independence of the Judiciary, as well as public confidence in the 
Judiciary and the administration of justice�  The council also has functions relating to sentenc-
ing guidelines and personal injuries guidelines which I have already discussed in some detail�  
The council will consist of all members of the Judiciary�  It is anticipated it will generally meet 
on an annual basis with the Chief Justice acting as its chairperson�

Part 3 deals with the board of the council and its committees�  However, it does not deal with 
the judicial conduct committee covered by Part 5�  The board will be responsible for the perfor-
mance of the council’s functions on a day-to-day basis�  It will be chaired by the Chief Justice�  
It will include among its members the presidents of each of the courts, five judges elected from 
each of the courts and one judge who will be co-opted from each of the courts on a rota basis�  
The board will hold a minimum of four meetings per year and may also establish committees to 
assist it in its work from time to time�

The judicial studies committee will have a role in facilitating the continuing education and 
training of judges, which will be broader than the role currently undertaken by the current com-
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mittee of the same name on these matters�  The existing committee does not, of course, have a 
statutory basis�  It will be possible for the council to appoint persons who are not judges to be 
members of the judicial studies committee�

Judicial support committees will be available to each of the courts to advise and assist the 
council in the performance of its functions, insofar as matters relevant to the court to which the 
committee relates are concerned�

Part 4 deals with staffing and funding issues.

Part 5 is a core element, creating the formal structures which will provide an open and co-
herent mechanism to allow for the investigation of complaints of judicial misconduct which 
falls outside the framework of Article 35 of the Constitution�

At the heart of Part 5 is the provision relating to the establishment of the judicial conduct 
committee, the function of which is to promote and maintain high standards of conduct�  The 
Chief Justice will chair the committee�  In addition to the presidents of all of the courts, there 
will also be three elected judges on the committee, along with five lay members who will be ap-
pointed by the Government after an appropriate Public Appointments Service selection process 
has been completed�

In keeping with the need for transparency in the investigation of complaints, the committee 
is required to publish the procedures, which are to be followed in the making, the investigation 
and the determination of a complaint�  The committee may refer complaints for resolution by 
informal means or for investigation by a panel of inquiry.  Where a panel of inquiry finds that an 
allegation in a complaint has been proved, the recommendations for the reprimand of the judge 
concerned may include the issuing of advice, a recommendation as to the pursuit of a specified 
course of action such as attendance at a training course and the issuing of an admonishment�  
The judicial conduct committee may accept, with or without modification, a recommendation 
made by a panel of inquiry.  It may also reject such a recommendation.

A final provision relates to the annual report of the judicial conduct committee.  The Bill 
sets out an extensive range of statistical data which must be included in that report�  This will 
provide a useful perspective on the committee’s work and will also provide a means of evalu-
ating the effectiveness of the proposed complaints regime.  In keeping with the transparency 
provisions to which I referred earlier, the annual report will contain the name of any judge who 
fails or refuses to co-operate with a panel of inquiry.

I thank Members for their attention and I look forward to hearing their observations on this 
Bill�  I am grateful to Opposition spokespersons and the Business Committee for facilitating the 
taking of this Bill this morning�

04/07/2019L00200Deputy Jim O’Callaghan: The Judicial Council Bill has been about 20 years coming�  The 
origins of this Bill can be traced back to a report prepared by a working group on a courts com-
mission established in 1999�  It was asked to report to the then Chief Justice, Liam Hamilton, on 
the question of judicial conduct and ethics.  One of its recommendations was the establishment 
of a judicial council to promote efficiency and excellence in the Judiciary, as well as dealing 
with judicial misconduct and how complaints could be made and dealt with against members 
of the Judiciary.  Subsequently, the Chief Justice established a committee which led to a report 
prepared by the next Chief Justice, Mr� Justice Ronan Keane�  His committee produced a report, 
known as the Keane report, which concluded that the existing structures for dealing with con-
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cerns as to judicial misconduct were inadequate.  It set forward reasonable details of proposals 
for legislation�

In 2001, the then Government brought forward a proposal which also sought to amend the 
Constitution to deal with the issue�  That did not get support in the Dáil�  As a result, the pro-
posal was dropped.  Subsequently, draft legislation was prepared and a scheme of a Bill was 
published to give effect to the 2000 report by the then Fianna Fáil Government in August 2010.

There has been considerable delay in respect of getting this legislation into the Houses of the 
Oireachtas and debated here�  Not all of the blame rests on the political system�  The Judiciary 
was slow in responding to it as well�

While I welcome the fact we are now debating the Judicial Council Bill, it is unfortunate all 
Stages will be dealt with in one Dáil sitting�  I will not object to it as there is an urgency to get 
this done and, in general, I am happy with the proposals contained in the legislation�  However, 
the Dáil should have been given more time to deal with this Bill, considering it has been 20 
years in the making, yet Members who make the law of the country only get one day to deal 
with it�

As the Minister said, it is extensive legislation which sets out the establishment of a judicial 
council, as well as establishing several committees to deal with important aspects of judicial 
behaviour and performance of judicial functions�  Its origins are in respect of assessing how we 
deal with judicial misconduct�  The only provision available to the State to deal with judicial 
misconduct is contained in the Constitution which allows for the Oireachtas to impeach a judge 
for a stated misbehaviour�  Fortunately, that has never been done�  However, it is clearly the 
case that there are occasions when judges engage in misconduct�  Currently, the only possible 
remedy to deal with that, which is not set out on any statutory basis, is that a complaint can be 
made informally to the president of the court who then is without any power or real jurisdic-
tion over the member of the Judiciary and cannot impose a sanction upon that judge for judicial 
misconduct�

We have been lucky with the judges we have had�  There are few examples of judicial mis-
conduct.  All judges abide by the oath they take in advance of taking up office.  Nonetheless, 
that does not mean that we should not have a procedure in place and there have been examples 
of judicial misconduct in the past�

The procedures set down in the legislation are beneficial in how we deal with judicial mis-
conduct.  I had the opportunity and benefit of meeting advisers from the Minister’s office in 
respect of these proposals�  It is a complicated mechanism which involves complaints being 
made, panels of inquiry being established and determinations being made by the judicial con-
duct committee�  The ultimate sanction which can be imposed under this legislation is that the 
Minister can be required to bring a motion before the Dáil seeking the impeachment of a judge.  
The legislation in respect of judicial conduct is well set out and coherent�

There is also the section which deals with judicial studies and supports�  We have three arms 
of government, the Judiciary, the Executive and the Legislature�  There is no doubt that the 
Cinderella sister is the Judiciary�  The resources devoted to it are considerably less than those 
devoted to the Executive and the Legislature�  It is an extremely important arm of our Govern-
ment and deserves to have more resources invested in it�  Judges must produce very detailed 
written judgments�  We operate in a common law system and our law develops, to a large extent, 
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through written judicial decisions�

I welcome that the legislation establishes a judicial studies committee�  We also need a ju-
dicial support committee, as indicated, and we must recognise that greater resources must be 
provided to support judges�  Elected Deputies can hire two people to support them�  I do not 
know how many people Ministers get but they have a whole Department behind them�  Judges 
are lucky if they get one person to support them and they have little support when it comes to 
drafting judgments, which takes a considerable amount of time�

Being realistic and straight, the reason we are rushing this legislation through is that it in-
cludes guidelines for awards in personal injury cases�  This recommendation was made by Mr� 
Justice Nicholas Kearns when he chaired the Personal Injuries Commission, the first recom-
mendation of which was that a Judicial Council should be established to compile guidelines for 
appropriate general damages for various types of personal injury�  That is set out in the legisla-
tion and we will come to deal with it on Committee Stage because I have tabled a number of 
amendments on the matter�

The objective and hope is that when we get this judicial guideline committee and guidelines 
from the judges, the effect will be to lower awards in certain types of personal injuries actions.  
We need to recognise, however, that there is a difference between what the Houses of the 
Oireachtas do and what the courts do.  The Houses, by definition, deal with issues generally so 
we are correct in trying to deal with the general issue of personal injuries awards for low level 
injuries�  We have tried to deal with that through a raft of legislation�  We deal with it in the 
generality and do not take into account the specifics of each individual’s injury.  On the other 
hand, when a court is dealing with an issue, it cannot deal in generalities but must deal with the 
specifics of an individual’s injury.  We must be aware that injuries which people sustain can be 
specific to them.  I agree that the awards handed out by Irish courts for low level injuries such 
as whiplash are too high and need to be reduced�  One never hears, however, that awards for 
serious injuries, for example, paraplegia, are lower in Ireland than the awards in the UK�

I hope this process will be effective in setting out guidelines for personal injuries awards 
and, if it comes in and is effective, I hope we, in this House, will see the objective behind all of 
this, namely, a reduction in premiums from insurance companies, realised�  It is also important 
to note that awards are being reduced at present by the Court of Appeal�  I expect that when the 
personal injuries guidelines are established, they will, to a large extent, reflect the reductions 
that have been happening as a result of the decisions of the Court of Appeal�

There is, finally, the issue of sentencing guidelines which was pushed by Deputy Ó Laoghaire 
and Sinn Féin�  We must be careful with sentencing guidelines�  We try to be general with sen-
tencing when drafting laws�  We must recognise that a judge imposing sentence must consider 
that every criminal operates differently and every crime is separate.  A judge, in imposing a 
sentence, must take a variety of factors into account such as whether the offender was a repeat 
offender, the impact on the victim and any mitigating factors, for example, whether it is a first 
offence.  This is not a simple issue where we can simply say that a person convicted of a par-
ticular crime gets five years while someone convicted of another crime gets two years.  Those 
are my preliminary points�

04/07/2019M00200Deputy Donnchadh Ó Laoghaire: This is significant, landmark legislation for a number of 
reasons.  One of my main priorities in this area has been the introduction, for the first time, of a 
legislative basis for sentencing guidelines.  I will return to that but this is a significant moment 
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for sentencing policy.  It is also significant in respect of its provisions dealing with the awarding 
of general damages in personal injury cases.  I concur with many of the reflections of Deputy 
O’Callaghan�  The Bill does not deal with the whole picture, or anything like it, but I hope it will 
have a real impact�  The legislation is of value and Sinn Féin will support it�

As Deputy O’Callaghan and the Minister have reflected, this Bill has been long anticipated, 
not only by Members of the House but also by many judges of various courts who have out-
lined, at various stages, the need for legislation in this area�  There was a lack of accountability, 
support, assistance and structures to ensure quality educational and training support as well as 
disciplinary procedures.  Those were very clearly lacking and identified as a significant absence 
by international bodies.  We are finally, 20 years after it was first anticipated, moving towards a 
judicial council model�  That is important�  

It is important that the judicial council will have real structures of accountability, creating 
the potential for findings of misconduct to be made against judges and providing consequences 
therefor, up to, in the most serious instances, the Minister bringing a motion to the Houses of 
the Oireachtas for the removal of a judge�  The vast majority of judges are of the very highest 
quality and one hopes that such circumstances will never arise.  That said, it is important that 
this procedure is available to the judicial council because that power exists in the Constitution�

The Bill includes provides for training and education for members of the Judiciary�  This is 
an issue because certain judges have shown a lack of understanding or poor understanding of 
particular areas or displayed attitudes that have dated poorly�  It is right and proper that provi-
sion is made for education and training as a form of reprimand as well, right up to the most 
serious consequence I just outlined.

Deputy O’Callaghan noted that Mr� Justice Nicholas Kearns recommended the establish-
ment of a judicial council to deal with personal injury awards�  A number of issues arise in that 
regard�  The establishment of the council is welcome as awards for damages are clearly too high 
in some cases�  The intervention of the European competition authorities underlined the fact 
that while premiums are high, the profits of insurance companies are also high.

04/07/2019M00300Deputy Jim O’Callaghan: That is a good point�

04/07/2019M00400Deputy Donnchadh Ó Laoghaire: Expensive premiums cannot all be attributed to what 
is happening in the District or Circuit Courts.  The insurance firms’ profits topped €227 million 
last year.  Industry profits have surged by 1,300% with 17 general insurance providers making 
combined operating profits of €227 million.  Profits have jumped from €16 million in 2016 with 
cover for drivers proving particularly profitable.  The 17 firms in question mopped up €125 
million from private and commercial motorists as premiums jumped by 70% in the four years 
to 2016�

While this legislation is a part of the solution, we need to go further�  Some of the measures 
needed are probably beyond the remit of the Department of Justice and Equality, although some 
of them fall within its remit�  In many respects, insurance companies have been operating in a 
manner that is akin to a cartel and those anti-competitive practices need to be tackled�  People 
must be forced to account for the reasons that premiums have increased�  A great deal more 
reform is needed in that area but this legislation is of value nonetheless�  The area of sentencing 
guidelines has been a significant priority for Sinn Féin for a number of reasons.  I accept the 
points Deputy O’Callaghan made and I do not disagree with him�  I hope, when he examines 
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the amendments, that he will accept that they strike a careful balance�  Nobody would envy 
the Judiciary the job of devising sentences because that process requires much consideration.  
That applies both to minor and serious crimes�  It is important, however, that there is high pub-
lic confidence in and understanding of the approach taken to sentencing.  We have often seen 
inconsistent, inappropriate and, in some cases, inadequate sentences.  That undermines public 
confidence in sentencing overall.

The sentencing guidelines and information committee will have to undertake research be-
cause research in this area has been inadequate.  Existing research shows that there are signifi-
cant inconsistencies�  RTÉ’s “Prime Time Investigates” programme did its own research but 
other academic research has shown that sentence lengths range from between 14 days and five 
months in assault cases, from between 30 days and nine months for cases of theft, and from 
between two and 12 months for road traffic and burglary cases.  The application of the Road 
Traffic Act has been frequently shown as demonstrating wild variations from District Court to 
District Court as well�  

Serious concern has been expressed at the sentences handed down in the District Courts for 
crimes involving rape and sexual offences.  That indicates a failure to understand the gravity of 
the violence against the victim.  This issue has been identified by judges themselves.  Ms Justice 
Úna Ní Raifeartaigh, a judge of the High Court, stated that the lack of sentencing guidelines in 
rape cases was “somewhat bizarre”�  She stated:

One judge’s substantial could be four years and another’s could be 14 years�  It is some-
what bizarre that an area that is so sensitive has so little in the way of guidance for a trial 
judge�  

This is in the interests of ensuring members of the public and victims of crime have confi-
dence in sentencing�  It is also in the interests of lawyers and judges�  I believe this will be a very 
successful regime�  In the context of the model in Britain, guidelines have been drawn up for 
about 250 individual categories of offences.  These have ensured a high degree of consistency 
and compliance�  To give an example, in cases of assault occasioning actual bodily harm, 96% 
of sentences fell within the range�  Cases involving grievous bodily harm saw 92% of sentences 
fall within the range while it was 99% in cases of common assault�

The legislation in Britain makes provision for judges to depart from the guidelines, as does 
this legislation�  That is right and proper�  In addition, the sentencing guidelines will be drafted 
by judges in co-operation with expert non-judicial persons�  I believe the guidelines will be of 
a high quality but it impossible to account for every set of circumstances.  No set of guidelines 
can do that�  It is right and proper, therefore, that the judge should be in position to depart from 
those guidelines�  It is also right and proper, however, that judges should state reasons when 
they depart from the guidelines�  

This is a significant change, which will certainly enhance public confidence in the judicial 
system and sentencing policy of this jurisdiction�  I thank the Minster for engaging with this 
issue.  I also thank his officials, including Regina Terry and others, who have engaged very 
constructively.  The amendments made to the Bill closely reflect what we had sought.  This is 
an important Bill, which contains three or four crucial elements and we will support it�  I agree 
with Deputy O’Callaghan that taking all Stages at once is not the ideal way of passing legisla-
tion�  I will not object, however, because this is important legislation�  I could say the same of 
legislation coming before the House next week�  I appreciate that we are approaching the recess 
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but it is not ideal�  This is, nevertheless, important legislation in respect of insurance and provid-
ing for proper monitoring, accountability and support of the Judiciary�  It is crucially important 
in respect of having sentencing guidelines that will ensure members of the public and victims 
of crime have confidence in our sentencing policy.

04/07/2019N00200Deputy Sean Sherlock: The Labour Party supports the Bill on which my colleague, Sena-
tor Bacik, has already spoken�  I see no reason to rehearse her comments in welcoming the Bill�  
In the interests of brevity and to ensure we can pass the Bill in the short time available to us, 
I merely wish to seek further clarity on section 18(7)(b) which states that the personal injuries 
guidelines committee may “consult with such persons as the Committee considers appropriate, 
including the Personal Injuries Assessment Board”�  Is there scope to consult as wide a range of 
stakeholders as possible, including those advocating for insurance reform?

In a similar vein to Deputy Ó Laoghaire, I seek to interrogate further the relationship that 
exists between the insurance company and the person purchasing a product, such as car or 
house insurance�  A thorough solution has not been provided regarding the increase in premi-
ums.  We have not had complete transparency on the profits derived by insurance companies 
on this island�  Those companies justify increases in premiums by stating that there has been an 
increase in claims and the settlement of claims�  That needs to be further interrogated as well 
because it has a knock-on effect on the damages awarded.  I would be grateful if the Minister 
responded to that in broad terms�  My party welcomes the Bill�  

04/07/2019N00300Deputy Thomas P. Broughan: I also welcome this Bill, which has been an astonishingly 
long time in gestation�  We could go back to the report of the Committee on Judicial Conduct 
and Ethics which advised in December 2000 that a judicial council be established�  We are go-
ing back two decades now�  A problem with judges and the Courts Service is that movement 
is at a glacial pace�  It is striking that the Chief Justice, Mr� Justice Clarke, has asked for more 
resources at all levels of the Courts Service, including support for training judges�  I have asked 
many questions over the years on road safety, specifically the lack of efficiency in producing 
records needed by An Garda Síochána and the Road Safety Authority�

It is amazing that this legislation has taken so long�  The former Deputy and Minister, Mr� 
Dermot Ahern, published the first heads of a Bill in 2010, a decade ago and an interim Judi-
cial Council has been in place since 2012�  The aims set out by the judges were excellence in 
exercising judicial functions, the efficient use of resources and continuing education.  That is 
an important point because it is astonishing that it took us until today to establish a system of 
lifelong education for judges�  We could argue that Deputies and Ministers need the same type 
of continuous in-service training but it is especially important for judges as society changes�  
The draft Bill of 2010 included the first provisions on conduct and ethics.

There has been no avenue of complaint for members of the public who might have been 
upset at lenient sentences or the general conduct of a few judges�  Having said that, having a 
strong, independent and well-resourced Judiciary is a hallmark of democracy�  I note that the 
measuring tape, as it were, for the judicial systems of all countries is the Bangalore principles 
of judicial conduct, which I have referred to previously�  These were endorsed by the United 
Nations Human Rights Commission in 2003�  The six core values that we expect in our Judi-
ciary are independence, integrity, propriety, equality, competence and diligence and impartial-
ity�  These are the values that we need to see throughout the judicial system�

As always our excellent Library and Research Service presented us with a very good back-
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ground paper�  I know the Bill has been amended since then�  However, it is interesting to look 
at the Judges’ Council of England and Wales�  The 39-member Canadian council oversees about 
1,100 judges and not all the members are judges, as proposed in the Bill before us�  There is a 
council in New South Wales�  Of course in the United States judges are elected�  Some people 
might say that for us to become a true democracy we should have the election of some judges, 
which is characteristic of parts of the American system�  The United States has had the judicial 
ethics model since 1924�  Many would believe all the people should have a decision on such 
a senior role in the State�  I have often felt the same about the Governor of the Central Bank, 
for example�  In the past few days, four of the highest positions in the European Union were 
decided by backroom deals, as Matt Carthy, MEP, said yesterday�  Perhaps there is scope for a 
more democratic system�

The Bill proposes to repeal sections 10(4) and 36(2) of the Courts (Supplemental Provi-
sions) Act 1961, which allowed the Chief Justice to investigate the administration of justice at 
the District Court level.  The Court and Court Officers Act provides for funds for training of 
judges but did not lay out any fundamental improvements in that regard�

We need the improvements proposed for council itself to address the complaints procedure, 
which takes up the bulk of the Bill, as well as the committees on conduct, training and so on�  
They are all very valuable and important improvements�  Many people feel we need more fun-
damental reform�  For example, why should professional guilds like Law Society of Ireland and 
the Honourable Society of King’s Inns have a fundamental role in and control over education 
and apprenticeship into the legal system?  As with most professions, why are the university law 
departments not at the centre of the training of not just lawyers generally, but also of judges?  
Why has that not been considered?

Judges need to representative of society�  There tends to be a self-perpetuating legal elite�  It 
can be seen with some families down through the decades�  We need a broader base�  I welcome 
that in recent years at long last gender balance has been achieved in the solicitors’ profession�  I 
would prefer a single profession of lawyer�  Reform of the archaic English system of barristers 
and solicitors should be on the agenda of a future government�

I have experience of being in court helping to support people with local issues�  I have been 
very impressed with the judges in the Flood-Mahon and Moriarty tribunals, and the Priory Hall 
case�  The judges’ performance has been courageous and exemplary�  It is often a pleasure to 
read the reports published by members of the Judiciary, such as the reports of the Morris and 
Charleton tribunals.  Those reports, which were fluent and to the point, were very important for 
this House�  We have gratitude for our Judiciary in that regard�

I believe I already spoke to the Minister about correspondence I had with the Chief Justice 
regarding legislation�  At one seminar the Chief Justice said we should try to avoid introducing 
legislation that will be litigious and to have a litigation stress test for all legislation�  The Chief 
Justice, Mr� Frank Clarke, has proposed more regional development in the lower courts to allow 
specialisation by judges in addition to judicial training about the book of quantum, insurance 
costs and so on�  The Chief Justice made an interesting point about records of evidence and the 
records of courts�  He said that except in indictable cases, the records are generally not there�  
We also need to look at that area�

I have one negative comment�  I understand that the Minister, Deputy Ross, asked at a recent 
Cabinet meeting that judges should provide declarations of interest�  In respect of Members 
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of this House everybody knows what our business interests are, who are directors, landlords, 
farmers, teachers, etc�  The Minister, Deputy Ross, made a reasonable proposal and it needs to 
be considered�  We should know the interests of people carrying out such a fundamental role�

The filibuster being carried out in the other House on the Judicial Appointments Commis-
sion Bill is very disappointing.  That reflects all the worst elements of an elite legal class deter-
mined to prevent encroachment on its sacred turf�

People often talk about courts’ sitting times and the length of the working day�  Next week 
people will talk about Members of this House being off on our holidays.  Of course, we will be 
going off to intense constituency work.  Mr. Ahern used to engage in a two-month-long door-
to-door campaign in Dublin Central�  We will all be out and about because we know a general 
election is not too far away�  We always would be anyway because it gives us a chance to do 
what we regard as real representative work outside the Chamber�  The Chief Justice has com-
mented on the supports judges have�  Additional resources are important�  The closure of the 
courts system in August and September is regrettable�

With those caveats, I welcome the Bill and I commend the work the Minister and his col-
leagues have done in finally bringing the Bill before the House.  It represents a good step for-
ward�

04/07/2019O00200Deputy Mattie McGrath: I am happy to speak on this important Bill, especially since at 
long last it has made its way out of the jungle of amendments and delays in the Seanad�

04/07/2019O00300Deputy Charles Flanagan: A jungle�

04/07/2019O00400Deputy Mattie McGrath: I mean a jungle of paperwork�

04/07/2019O00500Deputy Charles Flanagan: The Seanad�

04/07/2019O00600Deputy Mattie McGrath: I am not saying the Seanad is a jungle�  It is a jungle of paper-
work leading to delays�  We have heard so many times the Bill is-----

04/07/2019O00700Deputy Charles Flanagan: It does not say much for the Deputy’s speech if he is withdraw-
ing aspects of it already�

04/07/2019O00800Deputy Mattie McGrath: Tús maith, leath na hoibre�  I am not withdrawing anything�  If 
the Minister wants to play it that way, I can play it to�  It would suit the Minister better to give us 
some sense of security in Tipperary and not to have people sleepless in their homes and afraid of 
their lives�  They cannot go to bed and have to lock the doors with gangsters marauding around 
with free rein�  We do not have gardaí or anybody else to support us�  I can drop my script if the 
Minister likes�  When they come before the courts they get free legal aid - 100 times some of 
them - and no sentences�  It is a laughing stock�  Anyone going into courts in Tipperary or any-
where else any day of the week will see the carry-on.  They can be seen scoffing and laughing 
at the gardaí�  It is easy for the Minister to be laughing and commenting about me when I say a 
word�  It is a jungle out there�  There is a free rein in the jungle for the marauding gangsters and 
vagabonds who want to terrorise our people�

Here we are 20 years later trying to change legislation and, as Deputy O’Callaghan, said 
we only have an hour or two in the final days before the summer recess.  It is rushed and not 
properly debated�  Rushed legislation is bad legislation�
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The Minister must give protection to the people of Tipperary that Deputy Cahill, I and oth-
ers represent�  They are frightened out of their wits�  They have met the Minister and his prede-
cessors, begging to be respected�  They are entitled to live with some modicum of dignity, peace 
and happiness in their own homes�  They are paying their taxes and working hard from dawn to 
dusk, whether they be farmers, local authority workers, doctors, solicitors, nurses or anything 
else�  They are living in fear that their houses will be broken into at 3 a�m�  I support the Garda, 
I am attending a care in the community function tonight and I salute the Garda�  I salute the 
gardaí in Cahir and Cork who recovered a horse in Cork yesterday that was stolen from Cahir 
at the weekend�  That horse was used by a family for therapeutic measures and it was stolen but 
thanks be to God the Garda did great work on this occasion�

If only the Garda had enough members and if there were enough gardaí in Clonmel and Car-
rick-on-Suir we would not have the epidemic that is happening there�  We will be like Drogheda 
and Longford�  The Minister rubs his hand in glee as if he did not know there were not a short-
age of gardaí.  There is not a garda in those places.  They have three, four or five gardaí on a unit 
in Clonmel�  It is the biggest inland town in the country and those Garda units have to cover the 
town of Carrick-on-Suir and all the villages in the area as well�  It is disgraceful�

I wish them well in Kilkenny and the chief superintendent down there is a good Tipperary 
man, Dominic Hayes, and they have 12 on every unit�  Why are we discriminated against in Tip-
perary?  We fought for Irish freedom.  The first shots in the War of Independence were fired in 
Tipperary and here we are back to being treated like this�  We have to mind ourselves�  Will we 
have to arm ourselves and defend ourselves?  That is what it is coming to under the Minister’s 
watch and under the watch of previous Ministers for Justice and Equality.  I do not have any 
animosity against the Minister but the people deserve respect and when vagabonds are brought 
to court it is a jungle because they make a joke of it, they are sneering at the judges and they are 
given free legal aid willy-nilly�  They can get free legal aid 100 times over and the people who 
are being robbed and attacked pay for that with their taxes�  Then they go into the luxury of jails 
that are like hotels to learn more about crime before they come out again�  They are starting as 
young as eight and ten years old now in the drug cartel in Clonmel delivering the drugs and they 
have immunity because they are children�  It is shocking�  The Government knows who is doing 
it and the Garda knows who is doing it�  Lives are being lost to suicide and everything else but 
the Government does not care�  Members of the Government laugh at me instead�

The Bill seeks to establish a judicial council, which will be independent in the performance 
of its functions and will promote and maintain excellence and high standards of conduct for 
judges�  That is badly wanted�  Like Deputy O’Callaghan and others, I compliment the vast 
majority of judges who do an excellent job but they need upskilling and reskilling�  The Bill 
will also provide means of investigating allegations of judicial misconduct and in this context a 
judicial conduct committee, which at long last will have lay representation, will be established�  
Furthermore, it will facilitate the ongoing support and education of judges through a judicial 
studies committee and through the establishment of judicial support committees�  That is badly 
needed, as other Members have alluded to, because we cannot just appoint them as judges and 
then leave them off to paddle their own canoes.  They need upskilling, reskilling and continu-
ous education and Deputy O’Dea and others have been calling for that for years�  The criminals 
have all the education and all the tools of the trade�

An important point is that we know that the Council of Europe’s anti-corruption monitoring 
body, group of states against corruption, GRECO, published a compliance report on Ireland 
in these matters in 2017�  It concerns Ireland’s compliance with a 2014 evaluation report on 
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corruption prevention in respect of Members of the Parliament, judges and prosecutors�  The 
original evaluation report contained 11 recommendations, not 100�  If we were carrying out the 
evaluation we would have 100 recommendations and we would not implement any of them but 
this came from Europe�  The 2017 compliance report found that Ireland had fully implemented 
only three of the recommendations and had only partly implemented a further three recommen-
dations�  The Government only went half way with the 11 recommendations, which is shame-
ful�  GRECO concluded that Ireland’s low level of compliance with the recommendations was 
“globally unsatisfactory�”  Those are not my words, they are the words of GRECO�

That being said, GRECO also noted with some concern the suggested lay majority of an 
appointments commission for the Judiciary included in the Judicial Appointments Commission 
Bill 2017.  While it accepted that the Bill is subject to much debate, it questioned whether it is 
in line with European standards aimed at securing judicial independence in respect of the ap-
pointment and promotion of judges�

Further concerns were also noted at the time by the Minister on the original form of the Bill�  
The Minister noted two matters in particular, namely the need for the so called secrecy provi-
sion in the Bill to be removed and the need to establish a public register of financial interests for 
members of the Judiciary.  Why can we not have that?  We must have that because I have seen 
cases and I have been in the Four Courts when people have made allegations against judges for 
their involvement with banks and they are hearing cases those banks are involved in�  It should 
not be happening�  There should be no ifs, buts or ands�  We should know if an eminent justice 
has investments in a financial institution and he or she would then have to recuse him or herself 
from hearing the case�  It leads to rumours and potentially to falsehoods being perpetrated if we 
do not know, so there should be a clear register so that we know what is what and who is who�  
As I said, the Minister noted two matters in particular, namely the need for the so-called secrecy 
provision in the Bill to be removed and the need to establish a public register of financial inter-
ests for members of the Judiciary�  At the time, the Minister said on the secrecy provisions that: 
“It is fair to say that some of the provisions intended to protect the confidentiality of the com-
plaints process do not sit well with current understandings of accountability or transparency�”  
He also said that he was considering amendments which might be made to these provisions�  
Perhaps the Minister can provide an update on these matters for those of us who did not have 
the pleasure he had in sitting through the endless hours of Seanad debate on the Bill�

On a separate matter, when the Minister of State at the Departments of Finance and Public 
Expenditure and Reform, Deputy D’Arcy appeared before the Seanad at the end of June, he 
highlighted a key amendment, namely amendment No� 21�  As I understand it, following the 
model related to both the sentencing information and guidelines committee and the judicial 
conduct committee, provision is also being made for the committee to prepare draft personal in-
juries guidelines and submit them for review by the board of the judicial council�  The Minister 
of State, Deputy D’Arcy, said the amendment specifies that the first draft of the guidelines must 
be submitted to the board no later than 12 months after the establishment of the committee�  
To assist it in carrying out its functions, the committee will have broad powers to obtain any 
information it might need�  This is very much to be welcomed�  It may also consult appropriate 
persons and bodies, including the Personal Injuries Assessment Board, and conduct research 
into the level of damages awarded by the courts in the State and elsewhere�

I do not want to delay the Bill unduly but it is bananas out there and other Deputies have 
alluded to this.  We see the profits the insurance companies are making.  They tell us the claims 
are driving up premiums but we see the huge percentage profits they have made in recent years.  
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It is time we grasped the nettle and it is time we took a leaf out of the book of our old colonial 
power across the pond.  We can see that they have fixed penalties and fixed awards for certain 
matters�  What is going on here is nonsense�  It is the same with free legal aid�  We should have 
a system where it is two strikes or three strikes and a person is out�  We see criminals with pre-
vious convictions who have served prison sentences for the most heinous of crimes getting free 
legal aid 68, 90 or 103 times�  It is farcical�  It would not happen in the real jungle so we have 
to deal with that and protect our people�

Under the amendment, the judicial conduct committee is also mandated to prepare material 
for inclusion in the annual report of the judicial council on its activities�  These amendments 
were very welcome�  Indeed any measure that strengthens the capacity of the Judiciary to deal 
more effectively with scurrilous or unfounded personal injuries claims is to be welcomed.

04/07/2019P00200Minister for Justice and Equality (Deputy Charles Flanagan): We will have an oppor-
tunity later in the afternoon to revert to some of the important points that have been raised by 
Members but in the meantime I merely wish to acknowledge the contribution of Deputies to 

this debate on Second Stage so far�  The extent of participation and the diverse 
views offered demonstrate to me the importance of the issue and underline 
the concerns Members have on a range of issues pertaining to the Judiciary, 

to the Bill and to the need for a Judiciary which at all times adheres to the highest standards of 
probity and which at all times retains the trust and confidence of the public at large, which is 
served by judges�

Judges have a vital role to play in our society and when our citizens come before the courts 
they have a legitimate right to expect that the highest standards of integrity, independence and 
impartiality will at all times prevail�  The relationship we have with our judges as a society is 
complex, as it is an institution that derives strength from the confidence we repose in it to act 
at all times without fear or favour�  In turn, we feel secure in the knowledge that we can trust 
judges to adhere to the highest possible standards�

A number of points were raised in the course of the debate�  We all acknowledge that judicial 
independence is recognised as being a core value within our society�

This Bill will foster that culture of independence�

  A number of Deputies referred to resources�  I agree with Deputies Broughan and 
O’Callaghan that this is an issue that requires a greater level of consideration than perhaps has 
been given to date�  I also agree with them regarding the need for a complaints regime of the 
kind provided for under this legislation�

  Deputy Sherlock referred to section 18 and the need for consultation�  This is an issue to 
which we will revert on Committee and Remaining Stages this afternoon�  I very much agree 
with the Deputy’s comments�  The wording of the section should meet his concerns�  I very 
much welcome the remarks of Deputy Ó Laoghaire on sentencing�

Question put and agreed to�

04/07/2019Q00300Ceisteanna ó Cheannairí - Leaders’ Questions

12 o’clock
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04/07/2019Q00400Deputy Dara Calleary: The Minister will agree that there could not be a worse time to 
conclude the Mercosur deal than today�  There could not be a worse time from the point of view 
of our climate�  The Oireachtas has declared a climate emergency - a declaration that is being 
repeated all over the world - and there is an awareness now of how finite our time on this planet 
is�  The conclusion of this deal could not come at a worse time for the beef or poultry sectors�  
The latter have suffered significant price reductions and difficulties with factories.  The Govern-
ment is putting its head in the sand while these sectors are being decimated and hoping it will all 
go away.  Despite this, the EU Commission has decided to conclude a deal.  The deal in ques-
tion has been has been 20 years in the making, it goes against all of the principles, beliefs and 
declarations relating to climate change, it will sound the death knell for Irish beef and severely 
damage the Irish poultry sector�

Then there is the background of a hard Brexit�  We have discussed the ins and outs of the 
very particular impact the latter will have on this island�  What is agreed is that no matter what 
happens with Brexit, it will bad for our economy and, in particular, our beef producers�  Mer-
cosur, Brexit and the climate emergency are leading to a disaster that is being underpinned by 
the agreement to which I refer, to which the European Commission has signed up and in respect 
of which there have, depending on the day of the week or the hour of the day, been incredibly 
mixed signals coming from the Government�

This agreement was signed up to without any environmental analysis�  In an article in today’s 
edition of the Irish Farmers’ Journal, Commissioner Hogan indicates that every country should 
carry out its own environmental analysis.  What land is he living in?  He is certainly not show-
ing any awareness of where this planet is at if that is his attitude.  When replying to questions 
on the matter from Deputy Micheál Martin on Tuesday last, the Minister for Communications, 
Climate Action and Environment, Deputy Bruton stated, “This trade deal has compliance with 
the Paris Agreement at its heart�  If there is not compliance with the Paris Agreement, there is 
no deal�”  I can tell the Minister opposite, Deputy Regina Doherty, that there is not compliance 
with the Paris Agreement because the EU is planning to reward governments, including that in 
Brazil, which is clearing rainforests at a rate of knots in order to make room for cattle which 
will be sold as part of this deal�  Every 15 seconds, an area of rain forest the size of a football 
pitch is cleared.  Since President Bolsonaro took office, the level of deforestation has acceler-
ated�  The EU Commission is saying, “Go ahead,” and giving him a clap on the back�  Where is 
the Paris Agreement in that context?  Instead, what we got all week were different messages.  It 
seems that the Government is engaging in media management in order to try to manage its own 
backbenchers who have suddenly woken up to the implications of this deal�

As both a Minister and a representative for Meath, Deputy Regina Doherty should be aware 
of the challenge facing our beef and poultry sectors�  As a young Minister, she should be aware 
of where we stand in the context of the climate emergency�  In order to get some idea as to 
where matters stand, from a Government perspective, can she outline her view on the agree-
ment?  Should the Mercosur agreement be passed and should the Government endorse it?  Is 
the Minister on team Creed, the leader of which is going to take the agreement apart?  Is she a 
member of team Humphreys, the leader of which thinks the agreement is good and that it will 
present many opportunities?  Is she standing with the beef and poultry farmers?  Is she standing 
with the climate against the might of South American climate deniers?  Will the Government 
ratify or reject the Mercosur deal?

04/07/2019Q00500Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): As 
a young Minister, I am on team Ireland, as are the Taoiseach, the Minister for Agriculture, Food 
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and the Marine, Deputy Creed, the Minister for Business, Enterprise and Innovation, Deputy 
Humphreys, and the Minister for Communications, Climate Action and Environment, Deputy 
Bruton�  I expect all Members of this House and of the Seanad are also on that team�

It is fully acknowledged that having a balanced international trade deal is important for our 
economy, including our agriculture sector.  There is no point in having a benefit for one part of 
the economy and not having an equal benefit for another.  That is why the agreement, which 
includes a significant tariff rate quota that will allow beef imports from Mercosur countries, is 
a disappointment to every one of us�  That is why we have been working for the past number of 
years to bring it from where it was to where it is now�  As the Deputy will agree, however, there 
is still a long way to go�

We worked hard with our colleagues in Europe to ensure that we will try to mitigate the 
impacts of what is on the table today�  The agreement does not only have negative connotations 
for Ireland and Ireland’s beef sector, it has those for other EU countries and some others who 
have aligned with the EU�  While it is disappointing, the amount of time that it has taken for us 
to get where we are shows, in part, our efforts to try to mitigate what was originally a 300,000 
tonne quota.  That quota has now been significantly reduced.  The Taoiseach, the Minister, 
Deputy Creed, Commissioner Hogan and others who have expressed their views, including the 
Deputy - I genuinely believe we are all on team Ireland here and on the same side - need to work 
together�  My party and the Deputy’s party need to use their connections in Europe to ensure 
that we get both a better result and better a transposition of what is a headline agreement into the 
legal text.  That includes carbon-proofing the production methods used by all of those who are 
operating on a level playing field.  It also includes taking cognisance of the governance in our 
beef and poultry sectors which is second to none.  It further includes the quality and the delivery 
of the standards with which we have become synonymous internationally�

What is agreed today is not satisfactory from our perspective.  Equally, it is not satisfactory 
from the perspective of others across Europe�  The Taoiseach was fairly clear yesterday and the 
day before when he stated that we will work over the next couple of years with the influence 
that we have collegially with other countries and also with our Commissioner - he has done a 
tremendous amount of work to reduce the impact in recent years but the job is not done yet - to 
ensure that we continue to reduce the impact on our beef and poultry sectors�  The agreement 
is currently a headline document and it will take at least two years - if the 20 years it has taken 
to get to where we are today are anything to go by, it could effectively take longer - for us to 
agree and align with those who are in similar positions to ourselves in order to ensure that we 
get a level playing field in respect of governance, carbon production and quality with regard to 
the sectors concerned�

There is no disjointedness and there is no spin�  I genuinely believe that all politicians in 
this House should be on team Ireland and that we all should be working for the best outcome 
for our beef sector, but also for all of the other sectors that will benefit from the positive parts 
of Mercosur�

04/07/2019Q00600Deputy Dara Calleary: Everybody is on team Ireland�  The Minister for Agriculture, Food 
and the Marine, Deputy Creed, is on team Ireland but he fell asleep when he was on the pitch�  Is 
Commissioner Hogan on team Ireland?  The Commissioner is the cheerleader for this deal but 
I have noticed that there are more Fine Gael tanks being placed on his lawn than we will see in 
Washington later today�  Commissioner Hogan is going to become the Government’s scapegoat 
for this�
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Our beef farmers, poultry farmers and pig farmers are on team Ireland but they are not feel-
ing the team spirit at this stage because they have been thrown to the wolves�  So many people 
are on team Ireland in terms of climate but they see the Government acquiescing to a deal that 
rewards climate change deniers, those who destroy rainforests and people who adhere to low 
standards�

I agree that team Ireland has the highest possible standards�  Our beef, our poultry and our 
pigmeat are world class because of those standards, which cost money and make our products 
slightly more expensive compared with those of countries that do not have standards�  By ac-
quiescing to this deal, we are rewarding the absence of standards.  We are rewarding climate 
change deniers and abandoning our core agricultural industry�  Farmers are not really feeling 
part of the team at the moment�  Team Ireland is a lovely concept but those left on the substi-
tutes’ bench or indeed outside the stadium are not part of the team�  Our beef, poultry and pig 
farmers do not feel as if they are in the stadium and they certainly do not feel there is anybody 
playing for them at the moment�

04/07/2019R00200Deputy Regina Doherty: It is a pity that the Deputy continues to want to play the man and 
not the ball�  He decries when somebody else plays his man�  He needs to have a bit of consis-
tency in this area�

04/07/2019R00300Deputy Mary Butler: For God’s sake�

04/07/2019R00400Deputy Regina Doherty: We are on team Ireland�  The team has not even been put on the 
pitch yet and the Deputy has already decided what the outcome will be�  That is a pity, given 
that he is an experienced politician�

04/07/2019R00500Deputy Dara Calleary: We have the result of the game�

04/07/2019R00600Deputy Regina Doherty: The Deputy knows how these deals work out and unravel�  We 
are only at the start of the end of phase 1�  The transposing of this headline agreement into a 
legal text will take place over the next number of years�  It will be absolutely crucial that we 
represent the best interests of the beef industry in this country, as this Government and the ones 
that went before it have always done�  That is why we should be on team Ireland�  This is not 
about Fianna Fáil against Fine Gael against Sinn Féin�  We all should want the best outcomes 
for all of the industries we represent�  Beef is an incredibly important industry here but there are 
also beneficiaries of this deal.  We need to reduce the difficulties and negatives in the deal for 
our beef and poultry industries while maintaining all of the positives for our drinks, chemicals 
and pharmaceutical industries.  There is a fine balance to be played over the next few years by 
us and our skilled negotiating team in Europe, which includes Commissioner Hogan, to ensure 
that the final legal agreement hits the mark and provides positives for every industry.

04/07/2019R00700Deputy David Cullinane: Speaking on “Morning Ireland” this morning, the former head 
of the Army Ranger Wing, Commandant Cathal Berry, said that the purported pay package for 
members of the Defence Forces to be announced today amounts to “too little, too late”�  It is 
hard to disagree�  The Minister talked about team Ireland�  These are people who put their lives 
on the line for team Ireland.  He said that what is on offer will work out at just €1 a day before 
tax for many soldiers and that “this is the kind of money you would give a child to get sweets 
and that is what the Government thinks of the Defence Forces�”  Again, it is hard to disagree�  
There is a serious recruitment and retention crisis in the Defence Forces, as there is in some ar-
eas in our public services on the front line�  Some 3,700 personnel left the Defence Forces over 
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the last number of years�  The average turnover is currently 9%�  In the Naval Service it is 14%�  
These people are voting with their feet�  They do so because of the very low levels of pay that 
they receive�  They pay mortgages and rent�  Like everybody else, they are caught with the high 
cost of living, childcare, sending children back to school and all of the costs that families have 
to bear�  They do so on very low and unsustainable levels of pay�  Many soldiers see a long-term 
career in the Defence Forces as unsustainable and unviable�  Those are the words they use�  That 
is why for the sake of their families they are unfortunately leaving in their droves�  Defence 
Forces personnel are among the worst paid workers in the public service�

This is relevant to the Minister’s portfolio�  There are Defence Forces families that are reli-
ant on the working family payment�  The fact that many families cannot make ends meet means 
they are dependent on welfare transfers simply to get by�  Imagine people who work in the 
public service not being paid a living wage�  Imagine people who put their lives on the line and 
who are the front line for this State getting welfare transfers because the State will not pay them 
what they are due.  They legitimately ask for a pay increase to compensate, in the first instance, 
what was taken from them when FEMPI cuts were imposed on them by others in this House�  
Pay was unilaterally taken from them by previous Governments and all they are looking for is 
justice and fair work�  They are also looking to be represented by a trade union or representa-
tive body�  We hear from the Cabinet meeting that there will be some movement in the area of 
pay and allowances which, as the Defence Forces themselves are saying, it is too little, too late�  
Some form of yellow-pack collective bargaining and trade union membership has also been 
proposed�  Does the Minister accept the words of Commandant Berry when he says this is too 
little, too late?  Does she accept that an awful lot more needs to be done to ensure that these 
workers are paid a fair wage?  Does she accept that it is unacceptable that welfare transfers are 
being paid to these workers?  Will she commit to full collective bargaining rights for all mem-
bers of our Defence Forces?

04/07/2019R00800Deputy Regina Doherty: I thank the Deputy for his question, which is very topical as the 
Cabinet is currently meeting to address this issue�  The report that was prepared by the indepen-
dent Public Service Pay Commission is either being discussed or has been approved by Cabinet 
at this stage and will be published later by the Minister for Public Expenditure and Reform�  The 
report of the independent commission is the outcome of the Government’s recognition of the 
challenges surrounding recruitment and pay issues in the Defence Forces�  It is not an abstract 
thing.  It was prioritised over other groups in the Public Sector Pay Commission in the first in-
stance because of how seriously the Government takes its commitment to the people who serve 
us on a daily basis�  The recommendations will be published later on�  I hope they will go a long 
way to addressing some of the concerns the Deputy has raised, those raised by Mr� Berry this 
morning and other representations that have been made�  Families have come to each of us in 
recent months expressing their concerns and difficulties.

I am not at liberty to go through the details of the report although I am aware that everybody 
probably knows most of them already�  

04/07/2019R00900Deputy Brendan Howlin: The papers have done so�

04/07/2019R01000Deputy Regina Doherty: I like the job I have and I do not want to get into trouble for 
saying something that has not been agreed at Cabinet�  There will be a press conference this 
afternoon and all of the details arising from the commission will be given�  They will set out 
exactly what has been agreed�  It will then be over to the men and women of our Defence Forces 
to decide whether they accept the proposal�
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04/07/2019R01100Deputy Aengus Ó Snodaigh: They have no choice�

04/07/2019R01200Deputy Regina Doherty: That is not as full an answer as the Deputy would like but it is all 
I am in a position to give him at the moment�

04/07/2019R01300Deputy David Cullinane: The problem is that we have already seen this�  It has been leaked�  
We are reading it in the papers�  We have a fair sense of what is being proposed and discussed 
at Cabinet�  We have very senior current and former members of the Defence Forces saying it is 
not enough�  These are really genuine concerns that members of the Defence Forces have�  It is 
soul-destroying for someone doing a job as important as being in the Naval Service or the Army 
or any of the Defence Forces not to be able to pay the bills and not to have even a living wage�  
Yesterday, the technical group that calculates the living wage produced an increased figure.  
Again yesterday in this House, the Taoiseach turned his face against introducing a living wage, 
even in the public sector�  He is still saying to these workers that he is not prepared to pay them 
what is necessary to put food on the table, pay their rent or mortgage, pay for their children 
going to school or meet the cost of living�  It is very clear that because of this, members of the 
Defence Forces are leaving in their droves�  That is the message the Government is giving them�  
It is too little, too late and an awful lot more needs to be done�  I am asking the Minister again if 
she will commit to ensuring that members of the Defence Forces get the just pay increases they 
need, full restoration of all cuts that were taken and sustainable wages�  The Minister did not 
answer the question in respect of full collective bargaining rights.  They have the same right as 
anybody else to be represented in terms of their working conditions�

04/07/2019R01400Deputy Regina Doherty: Respectfully, while it might make a good soundbite, the Deputy 
knows full well that I do not have the authority to answer his questions in the affirmative.  All 
I can say is that I have the authority to represent a Government that has a commitment to our 
Defence Forces and that is why the Public Service Pay Commission sought to address this issue 
as a priority�  That is why the range of allowances, including the military service allowance, 
security day allowance, patrol duty allowance, Army Ranger Wing allowance and bomb dis-
posal team allowance, as well as the return of premium rates for the weekends, have all been 
under consideration by the commission and will be presented in a document this afternoon for 
our Defence Forces to appraise and decide whether they will accept it�  The priority from this 
Government is to ensure-----

04/07/2019R01500Deputy Aengus Ó Snodaigh: They have no choice about accepting it�  They do not have 
a trade union�

04/07/2019R01600Deputy Regina Doherty: I am sorry, I cannot hear the Deputy when I am speaking�

04/07/2019R01700An Leas-Cheann Comhairle: The Minister without interruption�

04/07/2019R01800Deputy Patrick O’Donovan: It is great to see Deputy Ó Snodaigh has converted to the side 
of the Defence Forces�

04/07/2019R01900An Leas-Cheann Comhairle: I call Deputy Howlin�

04/07/2019R02000Deputy Brendan Howlin: I wish to return to the widely leaked announcement, confirmed 
by the Minister, that the Government is to sign off on €10 million of extra allowances for the 
Defence Forces today, or so we are led to believe�  This follows on from a report by the Public 
Service Pay Commission into the recruitment and retention crisis that we all acknowledge exists 
in our Defence Forces.  There was, however, a clear flaw in the remit given to the Public Service 
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Pay Commission for the work it was set in this regard�  The commission was not permitted to 
examine the issue of core pay�  A pay commission was prohibited from examining core pay�

Ireland is now in a situation where the economy has recovered, the cost of living is going 
up and there is a widespread view across the House - as the Minister has acknowledged - and 
across the country, that the Defence Forces have been left behind and need a particular focus 
and an upgrade in pay and conditions�  In these exceptional circumstances why did the Govern-
ment not include in the terms of reference of the Public Service Pay Commission the ability to 
look at the core pay of the Defence Forces?  Every national pay agreement - two of which I was 
involved in - is held together with any number of sub-agreements and special arrangements�  
Given the scale of the crisis in the Defence Forces there is no reason this could not have been 
done�

It is reported there would be a 10% increase in the military services allowances but what 
does this mean in real terms? It means an extra payment resulting in an increase of between 
€4�20 and €12�30 per week�  I do not believe the Government seriously thinks this would make 
an impact on the requirements for our Defence Forces’ men and women.  Having road tested 
the response in the media for the last week, and finding it to be seriously inadequate, apparently 
the Government has made one last minute adjustment by proposing another review to be an-
nounced this afternoon�  This time it is for the 2,500 members of the Defence Forces who are 
specialists�  This is simply a case of the issue that needs to be addressed being pushed down the 
road�  I imagine the intention is to probably kick it beyond the next general election�

What does the Minister have to say to the thousands of men and women in our Defence 
Forces who need their pay increased today?  Why did the Government not include an examina-
tion of core pay - which is the nub of the issue - in the review’s terms of reference, a review 
the Government has vaunted every time the matter was raised in this House in the last months?

04/07/2019S00200Deputy Regina Doherty: I feel that my ears are not hearing what the Deputy has suggested 
given that he was the Minister for Public Expenditure and Reform for five years and central 
to the establishment of the public service stability agreement, which has been tested time and 
again but has always held firm.  That the Deputy would suggest we break with the public service 
stability agreement and put paid to the 1�75% pay increase - coming this September anyway 
- with a view for one section of the public sector-----

04/07/2019S00300Deputy Brendan Howlin: I did not say that�  The Minister is making it up now�

04/07/2019S00400An Leas-Cheann Comhairle: The Minister without interruption please�

04/07/2019S00500Deputy Regina Doherty: Does the Deputy want me to answer or will I just sit down and 
he can carry on?

04/07/2019S00600Deputy Brendan Howlin: Is that the Minister’s answer?

04/07/2019S00700Deputy Regina Doherty: Does the Deputy want me to answer?

04/07/2019S00800An Leas-Cheann Comhairle: The Minister will continue please�

04/07/2019S00900Deputy Regina Doherty: The Public Service Pay Commission was challenged with ad-
dressing the issues we have around recruitment and retention�  This is the report its has come 
up with today that was charged with looking specifically at the issues we have, which are well 
documented, around the Permanent Defence Force and the Naval Service recruitment and re-
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tention issues�  The report, which will be issued this afternoon, is the commission’s suggestions 
for addressing that�  The Deputy can reject them if he wants to but I believe it is more important 
that our Permanent Defence Force and Naval Service will consider there are items in the report 
that are enough satisfy them at this stage, while we then move on to the next section of the 
public service pay agreement�

04/07/2019S01000Deputy Brendan Howlin: The truth of the matter is that the issue of core pay was excluded 
from the review and it is not the independent review of the commission�  The Public Service 
Pay Commission has said that its hands were tied behind its back because the terms of refer-
ence precluded it from looking at the issue of core pay�  The Minister is aware that there is any 
amount of wriggle room available in these agreements�  The Government found it for the nurses 
- rightly so - and found it for the Garda when it was put under pressure�  Because the Govern-
ment knows the Defence Forces cannot strike, its members are to be treated differently and they 
are not to have the increase in their actual pay to which everyone in this House and everybody 
in the trade union movement would agree they are entitled�  I ask the Minister to not hide behind 
the review of the pay commission when it was the Government that preset the terms and the 
outcome by not allowing the commission to look at the issue of core pay�  Will the Government 
now acknowledge that what it is offering will not be adequate to meet the legitimate demands 
of our Defence Forces’ men and women? Will it agree to have a speedy review of core pay now 
and not just for a subset of the Army, who are the 2,500 specialists, but for all 8,500 men and 
women who serve our nation with such distinction?

04/07/2019S01100Deputy Regina Doherty: I shall ask Deputy Howlin a direct question.  Is he asking us to 
abandon the public service stability agreement that is currently in play-----

04/07/2019S01200Deputy Brendan Howlin: You did it for the nurses-----

04/07/2019S01300Deputy Regina Doherty: -----and to start negotiations all over again with our entire public 
sector body?

04/07/2019S01400Deputy Brendan Howlin: The Minister-----

04/07/2019S01500Deputy Regina Doherty: Deputy Howlin was the public expenditure Minister for five 
years under the most difficult times.  He was the most prudent and careful person-----

04/07/2019S01600Deputy Sean Sherlock: The Minister should not be so patronising�

04/07/2019S01700Deputy Regina Doherty: -----but now is being entirely reckless today with the public sec-
tor agreement deal, which the Deputy knows needs to be maintained by all of us�  What is on of-
fer today is that the Public Service Pay Commission, having been charged with looking at issues 
around retention and recruitment, will offer its best endeavours to try to address those issues.

04/07/2019S01800Deputy Brendan Howlin: The terms of reference were fixed.

04/07/2019S01900Deputy Michael Lowry: I would like to raise the issue of online safety for children in 
Ireland.  The Minister for Justice and Equality, Deputy Charles Flanagan, will be aware that 
cyberbullying and access to graphic adult material online such as pornography and violence is 
increasing in Ireland at an alarming rate�  I refer to the availability of negative and exploitative 
online material to children from the youngest age through all the devices that are available such 
as mobile phones, tablets and gaming apps  The emotional and mental anxiety experienced 
by children and young adults is at epidemic proportions with increased levels of self-harming 
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among teenagers as a result of online peer pressure�  On occasion this tragically results in vic-
tims taking their own lives�  We are failing our young people by not taking the practical steps in 
implementing a system which educates Irish children in positive online behaviour�  According 
to a recent OECD report Irish 15 year olds report incidents of cyberbullying at comparatively 
high rates and are more likely to use the Internet for extreme use by accessing harmful and 
damaging material�

Children need a basic building block, a skill set that will serve them in good stead for life-
long engagement with the Internet that will ensure that they can cope on the occasions when 
the cyber wolf comes to the door�  The skill set needs to include discernment; critical thinking; 
empathy; and the ability to cope when presented with uncomfortable behaviour�

Technology is required that develops these relevant and age appropriate attitudes and strate-
gies in a supervised, safe and controlled cyber environment�  Technology is the pen and paper 
of our time and it is the means by which our children and young adults communicate today�  
The problem with the Internet and social networks is that we have never been taught how to 
use it�  The Internet and social networks developed organically on a global scale without any 
conditions, rules or boundaries as to what is permissible behaviour�  It was left up to humankind 
to police ourselves and as a result bad behaviour was given as equal an opportunity to flourish 
as good behaviour�  As there are no rules and no repercussions, and because an individual is 
anonymous behind a computer screen he or she can inflict a lot of damage.  This has to stop and 
it begins with practical education from the earliest age�

CyberSmarties.com, an international award-winning company based in Limerick, has had 
detailed discussions with officials from the Department of Education and Skills, the Garda 
authorities and Opposition Deputies�  CyberSmarties is a safe social network for children aged 
seven to 12 years old and has been operating since 2015�  More than 80,000 primary school 
children use the application and it operates in and out of school�  It is a fully monitored, locked 
down social network for children, where no adults have access to the website.  It is the first 
social network to authenticate a child as a real child through their schools�  CyberSmarties’ re-
search has been used internationally and is recognised as the leading expert in child-safe social 
networks�  CyberSmarties has worked closely with the national protection services within An 
Garda Síochána and is recognised by them�  I ask the Minister to ensure that the CyberSmarties 
system is rolled out to our primary schools under the auspices of the Department of Education 
and Skills� 

04/07/2019T00100Deputy Regina Doherty: It is a topical issue and I thank the Deputy for raising it�  I am 
the mother of four teenagers who have grown up knowing nothing else except technology in 
their hands�  I am also the proud parent of two children who have used technology as part of 
their educational offering from our local school.  They have been very successful and have had 
a good experience with it�

The Deputy is correct�  There is not a mam or dad, or probably any adult, who is not con-
cerned about the amount of time our children spend online but, more important, about the mate-
rial they can potentially access, or the people who have access to our vulnerable children�  Not 
only do we need to take it very seriously as parents - it is challenging and difficult, and I am not 
saying it is an easy thing to do - but the Government also has to take the health and safety of 
all of our children extremely seriously, and that is particularly true in the online environment�

The Minister for Communications, Climate Action and Environment, will bring forward the 
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online safety Bill in the autumn�  We propose that, hopefully, this will happen with everybody’s 
input, because it will have to go to pre-legislative scrutiny following the public consultation that 
has taken place over the past couple of months�  We are going to ask all web providers to operate 
under a new safety code�  There will be a clear expectation that they have to take responsibility 
and measured steps to ensure that children and young, vulnerable adults are safe online�  We 
have to absolutely ban and outlaw cyberbullying material that is designed - it is totally mad to 
think about this - to encourage children to try to be bulimic or try to be anorexic, or to teach 
them how to self-harm and how to do damage to themselves�  I do not understand a person who 
would create content like that but our children are getting access to that kind of content just by 
being available to YouTube, Google and all of the other apps that they enjoy using socially with 
their friends�  The laws of the land have to ensure that not only are there rules, but that they are 
enforced�  The new online safety Bill and a new online safety commissioner will play a pivotal 
role and we, as a House, should make sure we get that legislation drafted and passed as soon as 
we can�

Parents have a huge responsibility at home but schools and teachers also have a huge re-
sponsibility, not only to make sure there is a digital strategy and a safety strategy in every 
school, but also to ensure that we teach our kids, in this new environment, to recognise what is 
good or to recognise somebody who is out to do them harm, because most of our children are 
young and naive, and they believe what they are told and never assume it is a bad thing�

I have no knowledge of the company, CyberSmarties, to which the Deputy referred�  I 
checked in the Department and I know it has a hugely valuable reputation�  It has had enormous 
interaction and I suggest that it needs to have more�  If it is doing work with An Garda Síochána, 
there is nothing that we cannot learn in regard to best practice from an international perspective�  
We all want the same thing, which is for our children to enjoy the new world of technology but 
to get the best out of it, and for us to protect them as a State, as parents and as school educators 
from the worst aspects of this� 

04/07/2019T00200Deputy Michael Lowry: Everybody recognises the dangers and the problems but we need 
to do something about it�  This company, which is recognised internationally, has been working 
with the Department of Education and Skills�  Many of us did not grow up in the digital age�  I 
believe practical Internet education is the very same as driving lessons for a young person who 
is going to drive a car or stabilisers for a bicycle, and is essential to protect children online�  The 
CyberSmarties technology is a practical educational platform, which has a forward-thinking 
approach to online safety�  It has been introduced to the Department, and the Garda authorities 
are on board�  I ask the Minister to encourage her Government colleagues to implement this 
technology in all of our primary schools as a matter of priority�  I hope this could become the 
subject of discussions on the forthcoming budget between the Departments of Education and 
Skills and Finance to make sure this technology, which has been proven to work, can be avail-
able to our young people.  The parents of 80,000 children are paying for this online.  They find it 
helpful and useful and it gives them peace of mind�  Parents are living a nightmare due to worry 
about what their children are accessing online�  We need to assist them and support them, and 
we can do it through our primary schools�

04/07/2019T00300Deputy Regina Doherty: I hear the Deputy loud and clear�  If there is any agency or or-
ganisation that has developed technology that will assist us in the Webwise programme that 
is delivered to all schools, then, obviously, we have to listen to it�  Perhaps this should not be 
exclusive and I do not want to give the Deputy the impression that there are not other people 
available�  If this company is successful and established, and is doing exactly what parents and 
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educators want, which is to ensure we guard our children, we certainly have to learn with it and 
co-operate with it�  I can certainly re-engage and talk to my colleagues, and that is no problem�

We need to learn from the technology that is available from multiple platforms�  The Web-
wise programme within our schools needs not only to be advanced at the speed the technology 
is improving and increasing, but it has to be consistent in every school in every county�  Each of 
our schools is run by a board of management and those boards of management are responsible 
for devising policies, including digital strategies, bullying strategies and self-care strategies�  
There has to be consistency on this�  We need to ensure that what happens in Donegal happens 
in Dublin and Dunboyne as well�  On that basis, when we establish the online safety rules and 
their governance and enforcement in the legislation this year, it has to feed into a digital strategy 
in all of our primary and secondary schools� 

04/07/2019T00400Ceisteanna ar Reachtaíocht a Gealladh - Questions on Promised Legislation

04/07/2019T00500An Leas-Cheann Comhairle: I remind Members we have just 30 minutes and we have a 
very tight schedule�  We have to revert to the Judicial Council Bill 2017 for Report and Final 
Stages before we take the weekly divisions�  I asked Members to please be as concise as pos-
sible�  I call Deputy Calleary�

04/07/2019T00600Deputy Dara Calleary: I thank the Leas-Cheann Comhairle�  There are no hands on his 
shoulders today�

There is a process under way in the Minister’s Department to scope the pension claim of 
community employment, CE, supervisors and she has taken a personal interest in this�  Can 
she update us on where that process is at?  Will it be finished before the recess or before of the 
budget?  What kind of direction does she foresee it going in? 

04/07/2019T00700Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): We 
established negotiations a number of weeks ago�  I will attend every meeting, and that is how 
serious I am about fixing it.  We agreed that none of us would talk about it until it was done 
because we all want the same outcome�  The terms of reference have targeted a result by 6 Sep-
tember�  The Deputy need not hold me to that, but we all want the same thing, so we are going 
to continue to work over the summer, meeting probably every second or third week to ensure 
that we reach the landing spot we would like to reach�  Currently, we are all on the same page 
and we all have the same ambitions�

04/07/2019T00800Deputy David Cullinane: One issue the Government is not on the same page on is the 
Mercosur trade deal.  We have had different Ministers say different things over the past num-
ber of days.  The Minister for Agriculture, Food and the Marine and others have, quite rightly, 
outlined how devastating this will be for the beef sector, and other Ministers have talked up 
the deal�  Commissioner Hogan told us we need to look at this in the round and look at this on 
balance.  The reality is this is a bad deal for Ireland.  What Ireland needs is a clear unified line 
from the Government, wearing the green jersey, making sure that Irish interests are protected 
and making sure there is a clear, unambiguous, consistent, unified position coming from the 
Government and, indeed, from across this House, that this deal is not in our interests�  That very 
sharp message has to go back to the European Commission because this is devastating for beef 
farmers and many other farmers right across the State, including in my own region in the south 
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east, where we have a strong agrifood sector�

04/07/2019T00900Deputy Regina Doherty: One would be at risk of thinking that this was a trade deal just 
about beef�  The Deputy can suggest there are inconsistencies, with some people saying there 
are good parts of the deal for Ireland, specifically for the drinks, chemicals and pharmaceuticals 
industries, and others saying there are less good parts, particularly for the beef and poultry in-
dustries�  That is not inconsistency; that is stating the obvious�  This is an enormous trade deal 
that has major positives for Ireland but also has a very obvious downside for us�  The consistent 
message from Government - from all of us, regardless of when anyone speaks to us or what we 
say - is that we welcome the good bits and the positives, and we are going to make sure that 
we negate the bad bits over the next couple of years, while we take the headline agreement and 
turn it into a legal agreement�  We are going to do that in a number of ways and, in particular, to 
continue doing what we have done with Commissioner Hogan over the past number of years, 
which is to try to mitigate against the value of the tonnage that is included in the deal, but also 
to forge alliances with like-minded member states that equally have suffered a negative impact, 
particularly in the beef and poultry sectors, to ensure our voices are heard and that we mitigate 
the bad parts of this deal�

04/07/2019T01000Deputy Brendan Howlin: It has been reported that the Government-established escrow 
account, into which Apple has placed €14�3 billion, has declined in value by €16 million, which 
is not an insignificant sum.  The loss has been attributed to negative interest rates, difficult in-
vestment climate and so on�  If the Government wins the case it is taking against the European 
Commission, will the taxpayer be required to make up the deficit, which is €16 million and 
climbing, or will Apple take back the diminished amount that will be left in the escrow account?  
Will the Government take any action in the interim to ensure that there are not further losses?

04/07/2019U00200Deputy Regina Doherty: The best answer I can give is that I will ask the Minister for Pub-
lic Expenditure and Reform to communicate with the Deputy later today�

04/07/2019U00300Deputy Sean Sherlock: It is an honest answer�

04/07/2019U00400Deputy Regina Doherty: I know my place�

04/07/2019U00500An Leas-Cheann Comhairle: I call Deputy Barry on promised legislation�

04/07/2019U00600Deputy Mick Barry: Ambulance paramedics from all over the State are arriving at the 
gates of Leinster House as we speak, demanding that the union of choice for 500 ambulance 
personnel be recognised�  They have just announced their eighth day of strike action will take 
place on 19 July in opposition to what they rightly see as union-busting policy�  It is clear that 
these ambulance workers are not going to go away�  Will the Minister for Health, Deputy Harris, 
instruct the HSE to enter into talks with them?

Correspondence was sent to the Minister for Health, signed by Members of the Dáil from 
across political parties, requesting a face-to-face meeting to discuss our concerns on this issue 
and the Minister has not given us the courtesy of anything other than the response, “We note 
receipt of your letter�”  Before this Government is out the gap for the summer recess, will the 
Minister, Deputy Doherty, meet the Minister, Deputy Harris, tap him on the shoulder and tell 
him to cop himself on and meet a cross-party delegation?

04/07/2019U00700An Leas-Cheann Comhairle: There are four Deputies who wish to be associated with this 
matter, which they can do in two ways�  They can either say they wish to be associated or they 
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can make a very brief intervention�  I remind the House that this issue was raised as a Topical 
Issue yesterday and the appropriate Minister responded�  I call Deputy Gerry Adams�

04/07/2019U00800Deputy Gerry Adams: As we sit here, ambulance staff and members of the Psychiatric 
Nurses Association are protesting outside the gates of Leinster House, demanding their right 
under Article 40 of the Constitution to join a union of their choice�  They are being denied the 
right to join a union of their choice�  This is the eighth protest in the last seven months and a 
further strike is proposed for 19 July in Louth, Dundalk and other places�  Will the Minister, 
Deputy Doherty, join in calling on the HSE to recognise the constitutional right of a worker to 
join a trade union of their choice and will she urge the HSE to respond to the invitations it has 
received from the Workplace Relations Commission to attend talks to resolve this issue?

04/07/2019U00900An Leas-Cheann Comhairle: I call Deputy Carol Nolan�

04/07/2019U01000Deputy Carol Nolan: I want to add my voice to that call�  I have stood with the paramedics 
who were forced into taking strike action�  It is an action they did not take lightly�  I know from a 
response to a parliamentary question that they responded to over 34,000 overtime calls last year.  
They do fantastic work and they deserve respect and the right to join the union of their choice�

04/07/2019U01100An Leas-Cheann Comhairle: We get the point�  I call Deputy Thomas Pringle and I ask 
him to be brief�

04/07/2019U01200Deputy Thomas Pringle: I agree with what has been said�

04/07/2019U01300An Leas-Cheann Comhairle: Will others take a leaf from his book?  I call Deputy Joan 
Collins�

04/07/2019U01400Deputy Joan Collins: I will�  I was one of the signatories to the letter to the Minister for 
Health requesting a meeting.  The Minister responded in April that he would not agree to that 
meeting but that he would instruct his departmental officials to speak to the HSE.  We raised it 
yesterday as a Topical Issue but we did not get a satisfactory response�  We now have the situ-
ation where the Minister for Health, Deputy Harris, Mr� Paul Reid, the new CEO of the HSE, 
the Minister of State, Deputy Jim Daly, Members of the Dáil and workers who are on strike are 
calling for a resolution�  Nobody wants confrontation�  The Government has to stop paying lip 
service, take the reins and find a resolution.  I ask the Minister, Deputy Doherty, to instruct the 
HSE to discuss it with the workers directly or instruct the HSE to go to the Workplace Relations 
Commission, which has requested three times already that it do so.

04/07/2019U01500An Leas-Cheann Comhairle: I call Deputy Peadar Tóibín�  Do you have anything addi-
tional to add?

04/07/2019U01600Deputy Peadar Tóibín: These are front-line healthcare workers doing a very important job 
that is very stressful, difficult and onerous yet their simple request that they can select their own 
representatives to deal in the industrial relations process is being denied to them�  It is beyond 
time that the HSE and the Government met face-to-face with these people to discuss this issue�

04/07/2019U01700An Leas-Cheann Comhairle: Do you wish to endorse, Deputy Paul Murphy?

04/07/2019U01800Deputy Paul Murphy: I do�  How many times are the workers to be forced to come into the 
Visitors Gallery to hear the same answers, to protest and to strike for their right to join a union 
of their choice?  The Government should instruct the HSE to stop wasting public money paying 
lawyers to talk to the workers because it refuses to do so itself�  The HSE should sit down with 
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the workers, stop its union busting tactics and stop sending the signal to the private sector that 
union busting is encouraged by the Government�

04/07/2019U01900Deputy Regina Doherty: I thank all of the Deputies who have raised concerns�  None 
of us wants anybody out on strike�  We would love to see a resolution to this particular issue, 
which is ongoing for a while�  I am not, obviously, 100% au fait with it, but I do not think it is 
fair to say that people have been denied their constitutional right to join a union�  They have 
joined a union.  The difficulty is that the HSE refuses to recognise that union.  To be fair to the 
Minister, he asked his officials to engage with HSE management to explore how this issue can 
be resolved before we get to the strikes on 19 and 20 July�  Those discussions have taken place�  
Obviously, a resolution has not been found because it if had we would not be having this con-
versation�  The discussions will not stop until a resolution is found�

04/07/2019U02000Deputy Ruth Coppinger: There is a very simple resolution�

04/07/2019U02100Deputy Regina Doherty: It is easy for Deputy Coppinger to say that�

04/07/2019U02200An Leas-Cheann Comhairle: Deputy Doherty without interruption�

04/07/2019U02300Deputy Regina Doherty: Clearly, it is not because the resolution has not been found�  It is 
incumbent upon us as a State to ensure we use all and every avenue available to us to find that 
resolution�

04/07/2019U02400Deputy Joan Collins: Refer it to the Labour Court�

04/07/2019U02500An Leas-Cheann Comhairle: I call Deputy Joan Burton on promised legislation�

04/07/2019U02600Deputy Joan Burton: I want to ask the Minister, Deputy Doherty, whether or not she and 
other members of the Government approve of a new co-living space in the Dún Laoghaire area 
which is advertised at €1,200 to €1,500 per month and is called The Orphanage�  The market-
ing blurb calls on people to make it their “adopted home”�  This Government is presiding over 
3,750 children in homelessness�  They have no home to go to, whether in an orphanage or any-
where else�  Will the Government, which has encouraged the idea of co-living - the monstrous 
idea of up to 42 adults sharing a kitchen space though not in this luxury development - ask the 
developers to change the name of the development in Dún Laoghaire, which is a disgrace in 
light of the tens of thousand of people in Ireland who were in institutions?

04/07/2019U02700An Leas-Cheann Comhairle: Thank you, Deputy�  I call the Minister, Deputy Doherty, to 
respond�

04/07/2019U02800Deputy Joan Burton: The suggestion that luxury housing should be called The Orphanage 
at a time when nearly 4,000 children are homeless-----

04/07/2019U02900An Leas-Cheann Comhairle: The Minister to respond�  There are 15 Deputies waiting�

04/07/2019U03000Minister of State at the Department of Housing, Planning and Local Government 
(Deputy Damien English): The name of a property is not a matter for the Government�  The 
local authorities are engaged with developers on the names which they may call a development�

In regard to co-living, there are guidelines set out�  Every application will be judged on those 
guidelines�  They allow a certain type of model of co-living�  Decisions already made in this 
area follow those guidelines�  No doubt, they will kick in in this instance as well�  As I said, as it 
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is an individual application the name of the property is a matter for the relevant local authority�  
The Government does not get involved in such matters�  I agree with the Deputy that there are 
better names to call the development but that is not a matter for the Government�

04/07/2019U03100An Leas-Cheann Comhairle: It is not that I am ignoring those on my right�  I should have 
called the leader of the Rural Independent Group, Deputy Mattie McGrath�

04/07/2019U03200Deputy Mattie McGrath: The programme for Government is very strong in its commit-
ment to respect different nationalities, religions and so on.  We are passing a lot of legislation 
to try to give a legal framework to respect different cultures etc.  I ask today that the Taoiseach 
be brought to the House to apologise utterly for what he said yesterday about priests and par-
ish priests in response to Deputy Micheál Martin, who can defend himself�  In his response to 
Deputy Martin, the Taoiseach said, “The Deputy reminds me of one of those parish priests who 
preaches from the altar-----

04/07/2019U03300An Leas-Cheann Comhairle: The Taoiseach is not here�

04/07/2019U03400Deputy Mattie McGrath: -----telling us to avoid sin while secretly going behind the al-
tar and engaging in any amount of sin himself�”  This is outrageous and utterly revolting to 
any Catholic or right-thinking person�  Brother Kevin, Father Peter McVerry and thousands of 
priests up and down the country are working daily to enhance all people’s lives�  The Taoiseach 
has to come in here to withdraw that scurrilous slur on Catholic priests�

04/07/2019V00200An Leas-Cheann Comhairle: I will deal with it�  I call Deputy Butler on the same issue�

04/07/2019V00300Deputy Mary Butler: Page 6 of the programme for Government is very clear�  It states 
the Government will “develop a new Integrated Framework for Social Inclusion [outlining] 
measures to help eliminate any persisting discrimination on grounds of gender, age��� race [or] 
religion�”  Unfortunately, no such tolerance or respect was shown for the Catholic religion in 
the Dáil yesterday when the Taoiseach likened the leader of Fianna Fáil to a parish priest tell-
ing us from the altar how to avoid sin while secretly going behind the altar and engaging in any 
amount of sin himself�  What a complete disrespect for one religion�  Why should my religion 
be treated like this in the national Parliament?  It is simply unacceptable to me.  He denigrates 
the entire Catholic religion�  I think today of Fr� Peter McVerry and Brother Kevin of the Capu-
chins, who are feeding and housing the poor and homeless people of Ireland, a job the Govern-
ment should be doing�  Does the Minister, Deputy Regina Doherty, condone the Taoiseach’s 
statement yesterday?

04/07/2019V00400An Leas-Cheann Comhairle: Does the Minister wish to respond to the programme for 
Government aspect of this?

04/07/2019V00500Deputy Regina Doherty: It is not a matter for promised legislation�

04/07/2019V00600Deputy Mary Butler: It is�

04/07/2019V00700Deputy Mattie McGrath: It is�

04/07/2019V00800An Leas-Cheann Comhairle: Please�  I know exactly�  The Minister may respond about 
the programme for Government or promised legislation if she wishes to address the general is-
sue, and I deal with the other�

04/07/2019V00900Deputy Regina Doherty: The programme for Government commitments will be fulfilled 
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during the lifetime of this Government�  The Minister of State at the Department of Justice and 
Equality, Deputy Stanton, has worked on equality with a number of measures, particularly relat-
ing to migrant and minority communities�  He will continue to work on those measures�

04/07/2019V01000Deputy Mattie McGrath: Attack the character of priests-----

04/07/2019V01100Deputy Brendan Howlin: It would be appropriate for the Taoiseach to withdraw the re-
mark�

04/07/2019V01200Deputy Regina Doherty: I respect the feelings and the views that both Deputies have 
raised but genuinely it is not a matter for promised legislation�

04/07/2019V01300Deputy Mattie McGrath: Of course it is�

04/07/2019V01400Deputy Mary Butler: It is�

04/07/2019V01500An Leas-Cheann Comhairle: Please, Deputies�

04/07/2019V01600Deputy Mattie McGrath: We will not be kicked around the place like that�

04/07/2019V01700An Leas-Cheann Comhairle: I was in the Chair yesterday when the comments about par-
ish priests were made to Deputy Micheál Martin at the end of questions to the Taoiseach.  Per-
haps I should have raised the issue then but I am not psychic and do not know what one will 
say�  I took the opportunity yesterday and read the transcripts of what was said�  I do not think 
it is a matter for the Minister, Deputy Doherty�  Perhaps the Taoiseach may wish to address the 
matter when he is back in the House next week�  I would leave it at that�

04/07/2019V01800Deputies: Hear, hear�

04/07/2019V01900Deputy Mattie McGrath: I thank the Leas-Cheann Comhairle�

04/07/2019V02000Deputy Jackie Cahill: I want to raise the issue of a young man in my constituency�  I previ-
ously raised it on Tuesday last.  This 29 year old man has been suffering serious health issues 
since 2015.  He lost his sight in 2016 and then suffered from a tumour in August of last year.  
He has been in University Hospital Cork permanently since December�  Some 14 weeks ago, 
he was told that he was fit for discharge to move to the next stage of his recovery in residential 
rehabilitation services�  Unfortunately, no place has been found for him in the intervening pe-
riod�  We are told that the budget is in place from the HSE to do it�  The 12-month cost of his 
package is €153,000.  I estimate that the cost of his stay since he was deemed fit for discharge 
is €120,000 for Cork University Hospital�

04/07/2019V02100An Leas-Cheann Comhairle: We have got the gist of it�

04/07/2019V02200Deputy Jackie Cahill: This is a serious waste of HSE funds�  Notwithstanding the young 
man’s ill health, for the HSE to refuse to find him a place in a residential rehabilitation service 
and to leave him sitting in hospital for 14 weeks is-----

04/07/2019V02300An Leas-Cheann Comhairle: I thank the Deputy�  There is no Minister from the Depart-
ment of Health present�  I apologise�  The Minister of State, Deputy Catherine Byrne, is here�

04/07/2019V02400Minister of State at the Department of Health (Deputy Catherine Byrne): I have noted 
what Deputy Cahill said.  I do not have a specific response for him but I will come back to him 
after I speak to the Minister�  Deputy Cahill might speak to me after this in order that I can get 



4 July 2019

55

more details�

04/07/2019V02500An Leas-Cheann Comhairle: The Minister of State is always helpful�

04/07/2019V02600Deputy Sean Sherlock: Given that today is 4 July, it is perhaps apposite that I raise the 
proposed imposition by the US of tariffs on Irish whiskey exports.  We are told by IBEC that 
this could cost the whiskey industry €400 million in loss of exports�  It is vital that this issue is 
raised by Government with the US Administration�  I ask that the Government give a commit-
ment that Irish exports of whiskey products to the United States would be protected and that 
the Government would seek an exemption for Irish whiskey sales from those proposed tariffs.

04/07/2019V02700Deputy Regina Doherty: I thank the Deputy for raising this matter�  I will pass his message 
on to the Minister, Deputy Humphreys�  I have no doubt that she will continue to do an exem-
plary job representing the valuable Irish whiskey industry�

04/07/2019V02800An Leas-Cheann Comhairle: No doubt the relevant Minister will respond�

04/07/2019V02900Deputy John Brassil: The programme for Government contains a commitment to control 
spiralling rent costs�  While I welcome the extension of the rent pressure zones in recent days to 
18 new areas, I want to bring to the Minister’s attention that in the first three months of 2019, 
rents in Kerry soared by 9% on average.  Specific areas such as Killarney, Kenmare, Dingle and 
Tralee have significant tourism pressures and these rents are spiralling out of control.  Young 
local couples find it almost impossible to get any level of rent certainty.  Will the Minister look 
at extending the rent pressure zones to those areas in Kerry where the average increase in the 
first three months of this year was 9%?

04/07/2019V03000Deputy Damien English: The decisions about extending rent pressure zones are not made 
by Ministers or the Department�  Under the legislation, a combination of local authorities and 
the Residential Tenancies Board make those decisions�  The local authority would certainly be 
involved in kicking off that process in any specific town or village.  I will certainly bring it to 
the attention of our officials and the Residential Tenancies Board but the decision-making is for 
the Residential Tenancies Board in conjunction with local authorities�  It is based on various 
rent increases over the past year�  I will ask for it to be looked at but the process does not involve 
ministerial intervention�

04/07/2019V03100Deputy John Brady: In June 2017, the Government introduced a new framework for 
household waste charges�  As part of that, there was supposed to be an annual support waiver 
of €75 for people who have lifetime or medical incontinence�  That was due to be rolled out by 
late 2017�  I do not think it went far enough�  It should have been expanded to people in receipt 
of the working family payment, the one-parent family payment, etc�  I raised the issue with the 
Minister for Communications, Climate Action and Environment, Deputy Bruton, last Decem-
ber�  He stated that there have been problems rolling that out and that he was in discussions 
with the Department of Employment Affairs and Social Protection.  Here we are two years later 
and this has still not been introduced�  Some of the most needy people in the State are being 
penalised with this charge�  The waiver has not been introduced�  Will the Minister update us on 
where it is and why it has not been introduced?

04/07/2019V03200Deputy Regina Doherty: The last update that Deputy Brady got from the Minister for 
Communications, Climate Action and Environment still stands�  We are trying to work together 
to find a mechanism.  We have never found it so difficult to give money to people who need it.  
A scheme does not exist today that exactly mirrors the people who need to receive this money�  
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I cannot share data with the Department of Communications, Climate Action and Environment�  
It cannot establish who the people are�  We are trying our level best to make sure that the money 
gets to the people who need it but it is not as easy as identifying what scheme those people exist 
on because they exist across multiple schemes.  We will keep going until we find a means and 
it will be backdated, so the money is not going anywhere�

04/07/2019V03300Deputy Michael Moynihan: The programme for Government mentions making it easier 
for people with serious illnesses to access medical care�  I again raise the issue of cancer pa-
tients looking for medical cards, having gone through the system�  This morning, the medical 

card section came back again about a person who is documented as being ter-
minally ill�  It is looking for a letter from the person’s consultant rather than the 
general practitioner�  It is documented in the application�  Do we have to scream 

and roar at the medical card section to accept an application from this patient who is terminally 
ill and about whom the medical profession has provided documentation to the section?  It is not 
good enough�

This is an urgent issue and we are sick and tired of contacting the medical card section on 
these issues�

04/07/2019W00200An Leas-Cheann Comhairle: We have got the question.  It is on discretionary medical 
cards�

04/07/2019W00300Deputy Regina Doherty: There is no point in me trotting out the information that all medi-
cal cards are based on means, with the exception of discretionary medical cards�  This is clearly 
a very emotive issue and it does relate to a discretionary medical card�  If Deputy Michael 
Moynihan could do me a favour and give me the person’s name, I will take care of the matter 
myself today�

04/07/2019W00400An Leas-Cheann Comhairle: I call Deputy Brian Stanley�  He should bear in mind that 
there is a number of colleagues behind him�

04/07/2019W00500Deputy Brian Stanley: My question relates to page 58 of the programme for Government 
and the commitment to improve and expand emergency services�  We still have ongoing un-
certainty on the future of Portlaoise hospital�  On 15 December 2017, along with the other two 
Deputies for Laois, including the Minister, Deputy Flanagan, who is sitting beside the Minister, 
Deputy Regina Doherty, I attended a meeting with the Minister for Health�  He promised two 
things at the meeting.  The first was to press the pause button on the downgrading of the emer-
gency department at the hospital and the other was to immediately put in place a consultation 
process�  The Dáil will rise next week but 20 months later the facilitator has not been appointed�  
Difficulties arise at the hospital because of the uncertainty, one of which is recruitment and re-
tention of staff.  There is an over-reliance on agency staff.

04/07/2019W00600An Leas-Cheann Comhairle: We have got the question.

04/07/2019W00700Deputy Brian Stanley: From a response I received earlier this year to a parliamentary 
question I know that €10.9 million was spent on agency staff last year, one of the highest ratios 
in the country�

04/07/2019W00800An Leas-Cheann Comhairle: I thank Deputy Stanley.  We have got the question.

04/07/2019W00900Deputy Brian Stanley: Are the people of Laois being taken for fools?

1 o’clock
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04/07/2019W01000An Leas-Cheann Comhairle: My problem is I am too flexible.

04/07/2019W01100Deputy Brian Stanley: When will the facilitator be appointed to start the consultation pro-
cess?  Could the Minister indicate whether we are being taken for fools in County Laois?

04/07/2019W01200An Leas-Cheann Comhairle: Is the Minister in a position to answer?

04/07/2019W01300Deputy Regina Doherty: Only to say that I am in the enviable position of taking questions 
today when all the Ministers are at the Cabinet meeting�  I do not have the answer for Deputy 
Stanley but I will come back to him�

04/07/2019W01400Deputy Seán Haughey: My question relates to promised legislation, specifically the posi-
tion of the education (parent and student charter) Bill 2019�  Does the Minister agree that citi-
zens are becoming more assertive about their rights and entitlements, no more so than in respect 
of education?  Parents are now raising concerns regarding school governance, grievance pro-
cedures and voluntary financial contributions, among others.  They expect openness, transpar-
ency and accountability in respect of all aspects of the day-to-day functioning of schools�  The 
Minister for Education and Skills has stated that schools must be accountable to parents and that 
we need a greater level of communication, engagement and transparency in how schools serve 
their communities�  When can we expect the publication of the education (parent and student 
charter) Bill 2019?

04/07/2019W01500Deputy Bernard J. Durkan: On the same issue, I support the sentiments expressed by my 
colleague across the House, and I wish to voice the same sentiments in terms of how the Bill 
might be brought before the House with a view to having a necessary debate on it, which will 
be of benefit to the provisions likely to be made in the Bill.

04/07/2019W01600An Leas-Cheann Comhairle: I call Deputy Munster�  If she co-operates, we might get a 
few more speakers in�

04/07/2019W01700Deputy Imelda Munster: Thank you, a Leas-Cheann Comhairle.  My question relates to 
page 83 of the programme for Government�

04/07/2019W01800Deputy Seán Haughey: Could the Minister answer the question first?

04/07/2019W01900Deputy Martin Kenny: The Minister did not answer the question.

04/07/2019W02000An Leas-Cheann Comhairle: I am sorry�  It was worth a chance�

04/07/2019W02100Deputy Regina Doherty: I can tell the two Deputies that the-----

04/07/2019W02200Deputy Seán Haughey: The question was in order.

04/07/2019W02300An Leas-Cheann Comhairle: I am sorry about that�

04/07/2019W02400Deputy Regina Doherty: -----legislation will be brought to Cabinet before the end of July�

04/07/2019W02500Deputy Joan Burton: Before the end of July�  That is a joke�

04/07/2019W02600Deputy Bernard J. Durkan: That is next week�

04/07/2019W02700Deputy Joan Burton: That is when the Deputies will be at the beach�

04/07/2019W02800An Leas-Cheann Comhairle: I extend my apologies to Deputies Haughey and Durkan�  
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They are an example of how questions should be asked.

04/07/2019W02900Deputy Imelda Munster: Page 83 of the programme for Government relates to home care 
services�  I wish to raise the issue of a 50-year old man with muscular dystrophy who was ad-
mitted to hospital on 3 March last as he was seriously ill.  He suffered a stroke on 9 March while 
in hospital and after staying in the acute stroke unit in Louth County Hospital for some time, 
his HSE social worker informed him that a home care package was being arranged to enable 
him to go home and that it would take just a couple of weeks�  He was then sent to a step-down 
facility in the Louth County Hospital and he is still there almost seven weeks later�  This 50-year 
old man is in a totally unsuitable environment for his needs�  He has picked up several hospital 
infections, not to mention his fragile state of mind as he is so long in that environment�  His 
family has repeatedly asked when they can take their son home, to be told they cannot�

04/07/2019W03000An Leas-Cheann Comhairle: Is the Minister in a position to respond?

04/07/2019W03100Deputy Imelda Munster: They were told there is an embargo on home care packages�

04/07/2019W03200An Leas-Cheann Comhairle: The Deputy should ask a question not make a statement.

04/07/2019W03300Deputy Imelda Munster: I ask the Minister what the Government is going to do for this 
man and so many others like him who are forced to stay in hospital when they are medically fit 
to go home�

04/07/2019W03400An Leas-Cheann Comhairle: That is a statement�

04/07/2019W03500Deputy Imelda Munster: They cannot do so because of the lack of home care packages�

04/07/2019W03600An Leas-Cheann Comhairle: The Minister of State, Deputy Catherine Byrne, can respond 
to the specific question if she is in a position to do so.

04/07/2019W03700Deputy Catherine Byrne: I am not in a position to answer the specific question but if 
Deputy Munster gives me the details I will follow it up and get back to her.  Is that okay?

04/07/2019W03800Deputy Imelda Munster: I thank the Minister of State�

04/07/2019W03900An Leas-Cheann Comhairle: I call Deputy Eoin Ó Broin, who is always concise�

04/07/2019W04000Deputy Eoin Ó Broin: The housing and residential tenancies Bill is listed in the summer 
legislative programme�  This week’s Residential Tenancies Board, RTB, data prove that the rent 
pressure zones, RPZs, are not working.  We now have nine quarters of data that show that the 
4% cap in Dublin has not tempered rents in any way whatsoever�  We had a 7�7% increase this 
quarter.  In quarter 1 of 2018 it was 8.7% and in the previous year it was 8.5%.  Average rents 
in Dublin are €1,600 a month�  It is now €3,000 more a year for the average renter in Dublin 
than it was when the rent pressure zones were introduced�  Given the abject failure of the RPZs, 
will the Minister commit to using the forthcoming housing and residential tenancies Bill to give 
renters some real relief, both for those struggling with high rents and those locked out of the 
private rental sector?

04/07/2019W04100An Leas-Cheann Comhairle: Is the Minister of State in a position to respond?

04/07/2019W04200Deputy Damien English: As the Deputy well knows, the legislation that was debated and 
passed in recent weeks and months will also have an impact on rent pressure zones and it will 
strengthen the position in that regard as well�  Naturally, the legislation coming forward in the 
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autumn is something we can use to try to strengthen the case�  We will look at all options�

04/07/2019W04300Deputy Anne Rabbitte: Could the Minister please get back to me on the status of the leg-
islation needed to facilitate the excavation site at the mother and baby home in Tuam?

04/07/2019W04400Deputy Regina Doherty: That is no problem, I will do so�

04/07/2019W04500Deputy Tom Neville: I refer to pages 45 and 52 of the programme for Government which 
relate to heritage and tourism�  Could the Minister provide an update on the upgrade and refur-
bishment of the 12th century castle in Askeaton, which is of paramount importance for tourism 
in the town and in County Limerick?  I would be grateful for an update in that regard.  Could 
the Minister also indicate the prioritisation of the works there?

04/07/2019W04600Minister for Culture, Heritage and the Gaeltacht (Deputy Josepha Madigan): I thank 
Deputy Neville for his inquiry.  As he is aware, there are many heritage schemes in my De-
partment�  There is the structures-at-risk fund and the historic structures fund�  I am not sure if 
Askeaton has applied for either of those but I will let the Deputy know of other schemes that 
will become available�

04/07/2019W04700An Leas-Cheann Comhairle: I call Deputy Martin Kenny�  I remind him that he has been 
chosen to raise a matter in the Topical Issue debate�

04/07/2019W04800Deputy Martin Kenny: I understand that.  My question is for the Minister, Deputy Regina 
Doherty.  Many of today’s questions were not.  We have had many problems with JobPath, 
which I will not get into as I wish to raise a specific issue relating to JobPath.  A man in my 
constituency works for a company that put its workers on a three-day week when the hard times 
came�  It did not sack them but tried to work with them�  He is continually being sent to JobPath 
because he is only working three days a week�  The rules say that one must work for more than 
30 hours a week to avoid that�  Some leniency must be allowed in such a situation�  This man 
has worked for the company for 28 years�  If he got a job somewhere else he would lose a re-
dundancy package to which he would be entitled in the not-too-distant future�  It does not make 
sense for him to look for a job somewhere else, yet he is continually called back to JobPath�  
Could the Minister consider introducing some flexibility and reduce the timeframe from 30 
hours a week, possibly down to 25 hours a week as it would suit many people?

04/07/2019W04900An Leas-Cheann Comhairle: I call Deputy Fitzpatrick on the same issue�

04/07/2019W05000Deputy Martin Kenny: As the Minister is aware, many people end up being put on a three-
day week when they are put on short time�

04/07/2019W05100Deputy Peter Fitzpatrick: Could the Minister provide some clarity on JobPath?  A con-
stituent came to my office in recent weeks who is on JobPath.  He has been offered three or four 
jobs which he could not avail of as he does not have a safe pass certificate as the jobs were on 
construction sites.  When he went to JobPath he was told to go to the social welfare office but 
when he went to the social welfare office he was told he must go to JobPath.  As a result, he has 
lost three of four jobs in recent weeks.  Who is responsible for getting a safe pass certificate?  
Does JobPath pay for it or does the social welfare office pay for it?

04/07/2019W05200An Leas-Cheann Comhairle: The Minister can respond if she is in a position to do so�

04/07/2019W05300Deputy Regina Doherty: Two separate issues have been raised�  In response to Deputy 
Martin Kenny, JobPath is there to help people who are unemployed or under-employed�  As I 
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do not know the person in the case raised by the Deputy, I assume he is presenting as available 
for work on the other two days.  If he is available for work and is claiming a jobseeker’s benefit 
payment, then we are obliged to help him get work for those two days�

04/07/2019W05400Deputy Martin Kenny: Yes�

04/07/2019W05500Deputy Regina Doherty: There are nuances in every scheme�  If Deputy Kenny will do me 
a favour and give me the gentleman’s name I will see what I can do in the particular circum-
stances�

In response to Deputy Fitzpatrick, JobPath is a Department of Employment Affairs and So-
cial Protection scheme�  Part of our activation is to use training to put people through whatever 
measures will help them to get them closer to the marketplace�  Again, if the gentleman or lady 
in question wants to do a safe pass course then we should be able to arrange it.  If Deputy Fitz-
patrick wants to come to me personally and give me the person’s name I will help with that�  It 
is not a problem�

04/07/2019W05600Deputy Peter Fitzpatrick: I thank the Minister�

04/07/2019X00100Ábhair Shaincheisteanna Tráthúla - Topical Issue Matters

04/07/2019X00200Acting Chairman (Deputy Frank O’Rourke): I wish to advise the House of the following 
matters in respect of which notice has been given under Standing Order 29A and the name of 
the Member in each case: (1) Deputy Michael Moynihan - to discuss the provision of funding 
for the Kanturk link road, Kanturk, County Cork; (2) Deputy Martin Kenny - to discuss the 
provision of diabetes pump therapy at Sligo University Hospital; (3) Deputy Timmy Dooley - to 
address the failure of Shannon Airport to meet projected growth targets; (4) Deputy Mary But-
ler - to discuss the crisis in western areas of County Waterford in regard to the speech and lan-
guage therapist service; (5) Deputy Éamon Ó Cuív - to discuss provision of a permanent coast-
guard base at Cleggan, Connemara, County Galway; (6) Deputy Eoin Ó Broin - to discuss the 
need for reform of the Multi-Unit Developments Act 2011; (7) Deputy Kathleen Funchion - to 
discuss the removal of a staff member from the train station at Bagenalstown, County Carlow; 
(8) Deputy Niamh Smyth - to discuss the provision of health impact information of 5G roll-out; 
(9) Deputy Fiona O’Loughlin - to discuss the crisis in Naas General Hospital; (10) Deputy Eu-
gene Murphy - to address the threat to farm incomes in counties Roscommon and Galway due 
to Brexit and the Mercosur deal; (11) Deputy Frank O’Rourke - to discuss the advancement of 
housing developments at Hazelhatch and Celbridge; and (12) Deputy Richard Boyd Barrett - to 
discuss the €60 billion paid on the national debt over the past decade�

The matters raised by Deputies Michael Moynihan, Martin Kenny, Timmy Dooley and 
Eamon Ó Cuív have been selected for discussion�

04/07/2019X00300Judicial Council Bill 2017 [Seanad]: Committee and Remaining Stages

04/07/2019X00400Acting Chairman (Deputy Frank O’Rourke): Half an hour has been allocated in which 
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to deal with Committee Stage but there is quite a lot to go through.  We can allocate an hour for 
full discussion, with the agreement of the House�

04/07/2019X00500Deputy Seán Barrett: When are the postponed divisions?

04/07/2019X00600Acting Chairman (Deputy Frank O’Rourke): Immediately after this�

04/07/2019X00700Deputy Bernard J. Durkan: One hour from now�

04/07/2019X00800Acting Chairman (Deputy Frank O’Rourke): Is that agreed?  Agreed.

Sections 1 to 6, inclusive, agreed to�

SECTION 7

04/07/2019X01000Deputy Jim O’Callaghan: I move amendment No� 1:

In page 12, line 24, to delete “12 months” and substitute “6 months”�

This is to reduce the period of 12 months to six months�  It is just for the council to adopt 
and publish guidelines concerning judicial conduct and ethics or revisions of those guidelines 
once received by it�

04/07/2019X01100Minister for Justice and Equality (Deputy Charles Flanagan): My understanding is that 
amendments Nos� 1 to 4 are to be discussed together for the purpose of debate�

04/07/2019X01200Acting Chairman (Deputy Frank O’Rourke): Yes�

04/07/2019X01300Deputy Jim O’Callaghan: Then I should also deal with section 17, in respect of which I 
have a similar amendment�  It is to change the period of six months to three months�  Section 17 
deals specifically with the judicial studies committee.  My third amendment relates to section 
18, which points to the reason for my tabling these amendments�  The amendment to section 18 
is to deal with the personal injuries guidelines committee�  At present, the council, under sub-
section (1), is required to specify the date upon which that committee shall stand established, 
which shall be a date not later than six months following the first meeting.  We need to speed 
this process up and make the period three months�

My second amendment to section 18, my last, is to subsection (4)�  The legislation states 
the personal injuries guidelines committee shall submit the first draft of the personal injuries 
guidelines to the board not later than 12 months after the date upon which the committee stands 
established but I believe we need to reduce the period to six months�  Let us get the process 
moving more quickly.  There is much desire in the House to have the personal injuries guide-
lines implemented as soon as possible�  My concern is that considering how the Bill is currently 
drafted, we will be looking at a period of three years�  Therefore, we need to reduce it�  The 
amendments I have tabled will reduce the period significantly.  We need to be conscious of what 
the guidelines will be�  I do not believe we should expect a 200-page document�  There will be 
general guidelines�  They are to give assistance to judges but they will not have to be stuck to 
rigidly�  We need to have them produced as promptly as possible�

04/07/2019X01400Deputy Martin Heydon: My comments are also on section 18�  I thank the Minister and his 
officials for prioritising the Bill and facilitating the speedy development of the personal injuries 
guidelines and committee amendments�  As everyone knows, there is considerable frustration 
over the lack of availability and the cost of business insurance.  It is a difficult issue for us to 
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address because of constitutional and legal reasons�  The Government cannot intervene directly 
in regard to award levels and the pricing of insurance�  This has led to considerable frustration�

The Personal Injuries Commission, chaired by the former president of the High Court, Mr� 
Justice Nicholas Kearns, highlighted the significant differential between award levels in this 
country and England and Wales, in particular�  The level here is 4�4 times higher for soft-tissue 
injuries�  The commission made a number of recommendations, including the establishment 
of the judicial council, to compile guidelines for appropriate general damages�  We all feel the 
award gap needs to be closed significantly.  It is hoped that the enactment of this Bill, with the 
establishment of the personal injuries guidelines committee, will enable awards for various 
types of personal injuries to be recalibrated�  The extent of recalibration is a matter for the Judi-
ciary to determine but I hope it will take into account the Personal Injuries Commission bench-
marking exercise in its consideration�  Assuming the Judiciary responds in a constructive fash-
ion, particularly in regard to award levels for soft-tissue injuries, the reduced award levels and 
the greater consistency in their application should have a positive impact on both the cost and 
availability of insurance�  There is no excuse for this not happen�  As the House will recall, Mr� 
Justice Kearns, the chairman of the Personal Injuries Commission, noted in the foreword of its 
second report that insurance industry representatives on the commission repeatedly stated that, 
as award levels and associated costs account for the bulk of the cost of insurance, if claims costs 
come down and are maintained at a consistent and predictable level, then premiums should and 
will also reduce accordingly�  On that basis, I will be keeping a close eye on this as a Member 
of this House and as chairman of the Fine Gael parliamentary party�  I passionately believe that 
what I seek needs to happen�  We do not want to go down the referendum route�  We hope the 
Judiciary will respond accordingly�

04/07/2019X01500Acting Chairman (Deputy Frank O’Rourke): I remind Deputies that they should be con-
scious of the time.  There are only 53 minutes remaining and we have quite a lot to get through.

04/07/2019X01600Deputy Donnchadh Ó Laoghaire: I will be brief�  As I said in my Second Stage contribu-
tion, I do not believe this is the be-all and end-all but it is of value�  We need to get this process 
under way as quickly as possible to have the guidelines and general damages.  The sooner we 
start the process, the better�  Therefore, we will be supporting amendments Nos� 1 to 4�

04/07/2019X01700Deputy Charles Flanagan: I acknowledge the amendments�  Reference was made to the 
importance of this Bill and its urgency�  As I said at the outset, it is a comprehensive Bill dealing 
with the reform of law that has remained unreformed since the foundation of the State but, dur-
ing the course of debate on the Bill, it was decided that the issue of personal injuries might be 
addressed�  I very much appreciate the purpose of amendments Nos� 1 to 4, which is to ensure 
that some of the matters contained in the Bill can be addressed more expeditiously following 
the setting up of the council�  The amendments introduced by the Government in the Seanad 
were intended to alleviate some of the pressures that might arise if all the committees under the 
new regime were required to be set up within the same short timeframe.  I recognise that, in the 
case of committees where lay membership is an issue, there was the need to ensure there would 
be sufficient time to allow for the putting in place of the appropriate individuals.

Amendments Nos� 2 and 3, in the name of Deputy O’Callaghan, would mean both the 
studies committee and personal injuries guidelines committee would be required to meet not 
later than three months after the first meeting of the council.  The provision in the Bill is for 
the committee to meet not later than six months after the first meeting of the council.  Having 
listened to Deputy O’Callaghan and given the matter some consideration, I accept that there is 
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merit in what is proposed�  Accordingly, I am in a position to accept amendments Nos� 2  and 3�  
However, I want to acknowledge some difficulties regarding amendments Nos. 1 and 4.  I ask 
Deputy O’Callaghan not to press these amendments or divide the House�

Amendment No. 1 may give rise to practical difficulties depending on the timing of submis-
sion of the guidelines concerning additional conduct and ethics�  This is because the adoption 
of the guidelines is a reserved function of the council and cannot be delegated to the board�  The 
current provision gives some flexibility as to the timing of the council’s meetings, which, hav-
ing regard to the fact that involve all members of the Judiciary, will take place on a once-a-year 
basis only�  The period of 12 months from the submission of the guidelines is the outermost time 
limit for adoption�  There is nothing which precludes earlier adoption, if that is feasible�

Amendment No. 4 would impose a significant burden on the guidelines committee, which 
would have just six months within which to conclude its work�  The matters to be taken into ac-
count by the committee are broader, in terms of criteria, than those which currently inform the 
book of quantum and they will require some research.  It is important to take the opportunity to 
establish guidelines that are fit for purpose and that will inform the level of damages awarded 
by the courts into the future�  I acknowledge what Deputy Heydon stated in respect of the im-
portance of these issues�

I am prepared to accept amendments Nos� 2 and 3�  There are some issues regarding amend-
ments Nos� 1 and 4�  However, the clear message from the debate is such that all those involved 
need to act with some haste�

04/07/2019Y00200Deputy Tony McLoughlin: I welcome the Minister’s comments�  A number of small busi-
nesses in my constituency of Sligo-Leitrim have approached me and are very concerned about 
the issues that have been highlighted here�  I ask that these concerns be taken into consideration�

04/07/2019Y00300Acting Chairman (Deputy Frank O’Rourke): Are the amendments being pressed by 
Deputy O’Callaghan?

04/07/2019Y00400Deputy Jim O’Callaghan: I will not press amendment No� 1 in light of what the Minister 
said, particularly as it concerns the judicial conduct and ethics committee�  The Minister is ac-
cepting amendments Nos� 2 and 3�  I will press amendment No� 4, however, when we reach 
section 18�

Amendment, by leave, withdrawn�

Section 7 agreed to�

Sections 8 to 16, inclusive, agreed to�

SECTION 17

04/07/2019Y00900Deputy Jim O’Callaghan: I move amendment No� 2:

In page 12, line 24, to delete “12 months” and substitute “6 months”�

Amendment agreed to�

Section 17, as amended, agreed to�

SECTION 18
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04/07/2019Y01300Deputy Jim O’Callaghan: I move amendment No� 3:

In page 21, line 11, to delete “6 months” and substitute “3 months”�

Amendment agreed to�

04/07/2019Y01500Deputy Jim O’Callaghan: I move amendment No� 4:

In page 21, line 21, to delete “12 months” and substitute “6 months”�

Amendment put: 

The Committee divided: Tá, 77; Níl, 40; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Bailey, Maria.
 Aylward, Bobby.  Barrett, Seán.

 Barry, Mick.  Brophy, Colm.
 Boyd Barrett, Richard.  Burke, Peter.

 Brady, John.  Byrne, Catherine.
 Brassil, John.  Canney, Seán.

 Breathnach, Declan.  Carey, Joe.
 Broughan, Thomas P.  Corcoran Kennedy, Mar-

cella.
 Browne, James.  Creed, Michael.

 Buckley, Pat.  Doherty, Regina.
 Burton, Joan.  Durkan, Bernard J.
 Butler, Mary.  English, Damien.

 Byrne, Thomas.  Flanagan, Charles.
 Cahill, Jackie.  Griffin, Brendan.
 Calleary, Dara.  Heydon, Martin.

 Casey, Pat.  Humphreys, Heather.
 Chambers, Jack.  Kehoe, Paul.

 Collins, Joan.  Kyne, Seán.
 Connolly, Catherine.  Lowry, Michael.

 Coppinger, Ruth.  Madigan, Josepha.
 Cowen, Barry.  McEntee, Helen.

 Cullinane, David.  McGrath, Finian.
 Curran, John.  McHugh, Joe.

 Doherty, Pearse.  McLoughlin, Tony.
 Donnelly, Stephen.  Mitchell O’Connor, Mary.

 Dooley, Timmy.  Moran, Kevin Boxer.
 Ellis, Dessie.  Murphy, Eoghan.

 Ferris, Martin.  Naughten, Denis.
 Fitzmaurice, Michael.  Naughton, Hildegarde.

 Fitzpatrick, Peter.  Neville, Tom.
 Funchion, Kathleen.  Noonan, Michael.
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 Grealish, Noel.  O’Connell, Kate.
 Haughey, Seán.  O’Donovan, Patrick.
 Healy, Seamus.  O’Dowd, Fergus.

 Howlin, Brendan.  Phelan, John Paul.
 Kelly, Alan.  Ring, Michael.

 Kenny, Gino.  Rock, Noel.
 Kenny, Martin.  Ross, Shane.
 Lahart, John.  Stanton, David.

 MacSharry, Marc.  Zappone, Katherine.
 McConalogue, Charlie.
 McDonald, Mary Lou.

 McGrath, Mattie.
 McGrath, Michael.
 McGuinness, John.

 Mitchell, Denise.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Munster, Imelda.
 Murphy O’Mahony, Mar-

garet.
 Murphy, Eugene.

 Murphy, Paul.
 O’Brien, Jonathan.
 O’Callaghan, Jim.

 O’Dea, Willie.
 O’Keeffe, Kevin.

 O’Loughlin, Fiona.
 O’Reilly, Louise.

 O’Rourke, Frank.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.

 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Pringle, Thomas.
 Ryan, Brendan.

 Scanlon, Eamon.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.

 Smith, Bríd.
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 Smyth, Niamh.
 Stanley, Brian.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Michael Moynihan and Jim O’Callaghan; Níl, Deputies Seán Kyne 
and Tony McLoughlin�

Amendment declared carried�

Section 18, as amended, agreed to�

Sections 19 to 22, inclusive, agreed to�

SECTION 23

04/07/2019Z00500An Leas-Cheann Comhairle: Amendments Nos� 5 to 7, inclusive, are related and will be 
discussed together�

04/07/2019AA00100Deputy Donnchadh Ó Laoghaire: I move amendment No� 5:

In page 24, line 29, after “Council” to insert “and this may include public consultation 
processes”�

The amendment relates to the provision that the sentencing guidelines and information com-
mittee may consult such persons as it considers appropriate for the purpose of drawing up 
guidelines�  I am proposing that this be made explicitly clear�  I ask the Minister to clarify 
that such consultation may include public consultation such that if the committee or, formally 
speaking, the council is, for example, drawing up a set of guidelines relating to environmental 
offences, it may hold an information day, seek submissions from interested parties and so on in 
regard to the drawing up of the guidelines�  It would be appropriate for it to have that power�  
It may already be provided for in the sense that the Bill states that the committee may consult 
such persons as it considers appropriate in this regard and if that is the case, I will withdraw the 
amendment�  I am seeking certainty that such processes are provided for�

Amendment No� 6 is contingent on amendment No� 7, which seeks to amend section 25 of 
the Bill�  Section 25(3) provides: 

For the purposes of making a recommendation under this section, the Public Appoint-
ments Service shall have regard to the desirability that the lay members of the Sentencing 
Guidelines and Information Committee will, among them, possess knowledge of, and ex-
perience in, as many as possible of the following matters: (a) the prosecution of criminal 
proceedings; (b) the defence of criminal proceedings; (c) policing; (d) the administration of 
justice; (e) sentencing policy; (f) the promotion of the welfare of the victims of crime; (g) 
academic study or research relating to criminal law or criminology; (h) the use of statistics; 
(i) the rehabilitation of offenders.

In the context of the importance of the victims of crime and their families having confidence 
in the judicial and sentencing process, amendment No� 7 proposes the insertion of a new sub-
section (4) to provide: “The Public Appointments Service shall have regard to the objective that 
the Sentencing Guidelines and Information Committee will at all times have knowledge of, and 
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experience in, the promotion of the welfare of the victims of crime�”   The amendment would 
give additional weight to the consideration of the welfare victims of crime�  It adds an emphasis 
to the importance of that matter by ensuring that people with experience and knowledge of the 
welfare of the victims of crime and who have been involved in the representation of such vic-
tims will be represented on the committee�

04/07/2019AA00200Deputy Charles Flanagan: I have no principled objection to the idea that the committee 
would have the power to conduct public consultations on the guidelines�  I addressed this matter 
in reply to Deputy Sherlock in particular on section 18 and that reply holds in respect of amend-
ment No� 5�  What is proposed in the amendment is already contemplated in section 18�  The 
provision which the Deputy seeks to amend clearly states that the committee is empowered to 
consult such persons as it considers appropriate�  This would allow for a targeted consultation 
and a public consultation which is more general in nature�  In addition, the committee may or-
ganise conferences, seminars and meetings relevant to its functions�  There is no disagreement 
on the thrust of the amendment, but it is not necessary for its objective to be attained�  I heard 
what the Deputy had to say.  The amendment would not add significantly to the Bill.  I assure 
the Deputy that section 18 will apply and will meet the objective behind the amendment�

On amendments Nos� 6 and 7, as the text currently stands, the promotion of the welfare of 
the victims of crime is one of the desired criteria to which the Public Appointments Service 
must have regard in making a recommendation as to lay membership�  This provision mirrors 
identical provisions in the Sentencing Council Bill 2017 and the Judicial Sentencing Commis-
sion Bill 2013 brought forward by Sinn Féin and Fianna Fáil, respectively�  The Public Ap-
pointments Service is not responsible for the appointment of lay members to the committee�  
Rather, it is only responsible for making recommendations to the Government, which will have 
ultimate responsibility for such appointments�  I assure the Deputy that the Government will 
have regard to the need to ensure that the promotion of the welfare of the victims of crime is a 
key element in the selection of lay members to sit on the committee�  I am not inclined to agree 
with the amendment, but I acknowledge the points raised and contend that these issues are ad-
equately catered for elsewhere in the Bill.

04/07/2019AA00300Deputy Donnchadh Ó Laoghaire: Amendment No� 7 places additional emphasis on the 
welfare of the victims of crime and puts such consideration in a category of its own, which is 
important�  If the amendment were to be defeated, as I expect it will, I would ask the Minister to 
ensure insofar as possible that the voices of the victims of crime are heard through this process�

04/07/2019AA00400Deputy Charles Flanagan: I can do that�

04/07/2019AA00500Deputy Donnchadh Ó Laoghaire: In addition, I ask that he ensure that the importance of 
the phrase “may consult with such persons as the committee sees appropriate” be recognised 
and that, as the Minister stated, it would, where appropriate, involve full public consultation of 
the kind that involves submissions, hearings and so on in addition to a targeted form of consul-
tation�

04/07/2019AA00600Deputy Jim O’Callaghan: I agree that the sentiment expressed by Deputy Ó Laoghaire 
should be provided for in the Bill�  I think such provision is already within the Bill and that he 
can rest assured that the process will take into account the concerns of the victims of crime�

Amendment, by leave, withdrawn�

Section 23 agreed to�
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Section 24 agreed to�

SECTION 25

04/07/2019AA01100Deputy Donnchadh Ó Laoghaire: I move amendment No� 6:

In page 26, to delete line 36�

Amendment put and declared lost�

04/07/2019AA01300Deputy Donnchadh Ó Laoghaire: I move amendment No� 7:

In page 26, after line 39, to insert the following:

“(4) The Public Appointments Service shall have regard to the objective that the 
Sentencing Guidelines and Information Committee will at all times have knowledge of, 
and experience in, the promotion of the welfare of the victims of crime�”�

Amendment put and declared lost�

Section 25 agreed to�

Sections 26 to 28, inclusive, agreed to�

SECTION 29

04/07/2019BB00200Deputy Charles Flanagan: I move amendment No� 8:

In page 29, to delete lines 13 to 18 and substitute the following:

“(a) not later than 2 years after the coming into operation of this section, commence 
a review of enactments which provide for the imposition of minimum sentences for of-
fences and without prejudice to the generality of the foregoing the Minister may, as part 
of the review, consider—

(i) whether the continued imposition of such minimum sentences through the 
operation of such provisions is appropriate in respect of all offences to which such 
provisions apply, and

(ii) the extent to which in practice such minimum sentences are imposed in ac-
cordance with such provisions,

and

(b) not later than 12 months after the commencement of that review, make a report to 
each House of the Oireachtas on any findings of that review.”.

This amendment does not in any way impact upon the substance of the provision now con-
tained in section 29.  The Minister for Justice and Equality of the day will still be required to 
undertake a review of legislative provisions that impose minimum sentences, whether those 
sentences be presumptive or mandatory.  The Minister will also still be required, within 12 
months of the commencement of that review, to make a report to each House of the Oireachtas�  
The primary purpose of the amendment is to provide a context for the review so that it is clear 
that its purpose relates to the appropriateness of minimum sentences in general and to the extent 
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to which the provisions in this area are applied in practice�

04/07/2019BB00300Deputy Donnchadh Ó Laoghaire: The amendment derives from an amendment proposed 
by Senator Lynn Ruane and others in the Seanad�  It deals with a review of current statutory 
mandatory, minimum and presumptive sentencing provisions.  There is no difficulty with that.  
This amendment is simply a redrafting, as I understand it, and those in Senator Ruane’s office 
are happy enough with it�  I will support it as I think it is right and appropriate�

Since we are dealing with the area of sentencing, I will take the opportunity to seek clarifi-
cation from the Minister on one point�  We spoke previously about sentencing guidelines and 
whether circumstances in which a judge persistently departed from the guidelines might con-
stitute misconduct within the meaning of this legislation�  Will the Minister clarify the position 
in that regard?

04/07/2019BB00400Deputy Charles Flanagan: I understand that debate was in the Seanad yesterday on a Bill 
relating to mandatory minimum sentences�  I am not a fan of such sentences�  I believe that each 
case should be judged on its merits�  In that regard, the element of judicial discretion is impor-
tant�  I understand the amendment was not pressed�

There is potential for an investigation under section 59, which deals with the matter of in-
vestigations of judicial misconduct in the absence, or after the withdrawal, of a complaint and 
there is a role for the conduct committee in such circumstances�

04/07/2019BB00500Deputy Donnchadh Ó Laoghaire: That does not answer the question, which was specific 
enough.  The matter will not affect my support for the Bill as I am reasonably happy with the 
legislation in any event�  Would it constitute misconduct if a judge persistently departed from 
the sentencing guidelines?  It is a technical question but it can be answered.

Amendment agreed to�

Section 29, as amended, agreed to�

Sections 30 to 86, inclusive, agreed to�

SECTION 87

04/07/2019BB01300Acting Chairman (Deputy Frank O’Rourke): Amendments Nos� 9 to 13, inclusive, are 
related and may be discussed together by agreement�  Amendments Nos� 9 to 11, inclusive, and 
No. 13 are consequential on amendment No. 12.

04/07/2019BB01400Deputy Charles Flanagan: I move amendment No� 9:

In page 73, to delete lines 36 to 38�

The amendment is important and relates to the annual report of the judicial conduct com-
mittee.  The purpose of the amendment is to confirm that, in all cases, the name of the judge 
against whom a complaint has been substantiated and the reprimand issued will be published in 
the annual report of the judicial conduct committee�

Amendment No� 12, which amends section 87(7), is the key amendment�  The other amend-
ments involve the deletion of text which is no longer appropriate.  They are consequential upon 
amendment No� 12�  Section 87(7) refers to the name of the judge against whom the complaint 
has been substantiated�
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04/07/2019BB01500Deputy Jim O’Callaghan: I wish to clarify this point�  My understanding of section 87(7) 
is that it provides that the name of the judge concerned and the reprimand would be included in 
a report under the section unless the committee “considers that in order to safeguard the admin-
istration of justice that information should not be included in the report”�  We are removing that 
provision.  Will the Minister clarify this point?  If a judge is reprimanded, where will the detail 
of the reprimand and his or her identify be disclosed, if not in the annual report?

04/07/2019BB01600Deputy Donnchadh Ó Laoghaire: That is a concern of mine as well�  My concern relates 
to amendments Nos� 9, 10 and 13�  The three sections that are proposed to be deleted will result 
in the removal of the provision for naming a judge against whom an allegation or complaint 
has been substantiated�  I do not believe that is right�  The matter was discussed in the Seanad 

and the majority of Senators voted in favour of the publication of the name in 
such cases�  That is right and fair�  It is salient information for the public and 
legal teams�  It is an appropriate discouragement to judges in the context of a 

form of misconduct�  The Minister may be able to clarify the matter but, as matters stand, I will 
be voting against amendments Nos� 9, 10 and 13�  Amendments Nos� 11 and 12, which appear 
to be technical, are fine.  In addition, I am still waiting on clarification from the Minister on the 
point I raised earlier�

04/07/2019BB01700Deputy Charles Flanagan: What we are doing is flipping the position regarding publica-
tion to some degree.  I refer the Deputies to section 87(6), wherein specific information is ref-
erenced as to what shall be included in the report�

That will include the fact that a reprimand was issued, and the name of the judge to whom 
the reprimand applies�  That will be included in the conduct committee report unless there is 
good reason for it not to be included in the report� 

04/07/2019CC00200Deputy Jim O’Callaghan: I see the purpose of the amendments now�  Subsection (7) is 
to be deleted as it is unnecessary, because it is provided for in subsection (6)�  We are going to 
amend subsection (6) by including a reference to section 79(2)(b), so I see the logic of it in light 
of what the Minister has said�  I will support the amendments�

04/07/2019CC00300Deputy Donnchadh Ó Laoghaire: I might take a second to examine that briefly.  While I 
am doing that, could the Minister respond to the specific query about misconduct that has been 
asked two or three times now?

04/07/2019CC00400Deputy Charles Flanagan: The person’s name and a record of the reprimand will be pub-
lished unless there is good reason to do otherwise�  We can expect that the guidelines will be 
applied, though there may be departures from them from time to time, where following the 
guidelines would clearly be contrary to the interests of justice�

Having regard to the definition we have agreed as to what constitutes judicial misconduct, if 
there is a departure from acknowledged standards of conduct, or if the administration of justice 
is brought into disrepute, it would be possible for the conduct committee to initiate an investiga-
tion of that matter under this Bill�  The important thing about this amendment is that publication 
of a name and the existence of a reprimand will be included in the annual report unless good 
reason is established for non-publication�

Amendment agreed to�

04/07/2019CC00600Deputy Charles Flanagan: I move amendment No� 10:

2 o’clock
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In page 74, to delete lines 3 and 4�

Amendment agreed to�

04/07/2019CC00700Deputy Charles Flanagan: I move amendment No� 11:

In page 74, line 5, to delete “subsections (6) and (7)” and substitute “subsection (6)”�

Amendment agreed to�

04/07/2019CC00800Deputy Charles Flanagan: I move amendment No� 12:

In page 74, line 12, to delete “section 71” and substitute “section 71 or section 79(2)(b)”�

Amendment agreed to�

04/07/2019CC00900Deputy Charles Flanagan: I move amendment No� 13:

In page 74, to delete lines 14 to 18�

Amendment agreed to�

Section 87, as amended, agreed to�

Sections 88 to 99, inclusive, agreed to�

Title agreed to�

Bill reported with amendments and received for final consideration.

Question proposed: “That the Bill do now pass�”

04/07/2019CC01500Minister for Justice and Equality (Deputy Charles Flanagan): I acknowledge the im-
portance of this legislation and the setting up of the judicial council�  We have already heard 
from Deputy O’Callaghan and others that this important reforming legislation has been 20 
years in the making�  The judicial council will have an important role to play in the administra-
tion of justice�

I acknowledge the co-operation of Deputies�  There was some urgency to certain aspects 
of the Bill, and I am pleased that Deputies have co-operated in order to ensure its passage�  I 
acknowledge the contributions and co-operation of Deputies O’Callaghan, Ó Laoghaire and 
Sherlock in particular.  I express my appreciation to officials in my Department on the manner 
in which new sections of the Bill, especially those dealing with personal injury matters, have 
been included�  I look forward to going back to the Seanad with these amendments to the Bill�  
I hope that can be done next week and that we will see its early implementation�

04/07/2019CC01600Deputy Jim O’Callaghan: I welcome the passing of this Bill through the Dáil today�  As 
the Minister said, this has been 20 years in gestation.  It is a sign of the efficiency of this Cham-
ber that we managed to pass it in only one hour and 55 minutes.  This legislation will benefit 
the public and the Judiciary, and it is a sign that we, as an Oireachtas, are prepared to recognise 
the need to invest more State resources in the third arm of government, the Judiciary, which has 
been neglected for too long�

04/07/2019CC01700Deputy Donnchadh Ó Laoghaire: It is valuable legislation in several respects, and it is 
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good that it has finally been brought through this House.  As I said before, it is vitally impor-
tant for the accountability of judges, but also in supporting them and providing structures for 
education and training�  The provisions on insurance are of value, though they are not the entire 
solution in and of themselves�

A key priority for me has been the issue of sentencing guidelines�  I believe they will make a 
significant difference and will have a broad range of application over the years.  It is a landmark 
moment for sentencing policy in Ireland and I thank the Minister, Senators and other Deputies, 
particularly Deputy O’Callaghan, for working with me on it.  I also thank the officials who were 
very helpful throughout this process�

Question put and agreed to�

04/07/2019CC01900Acting Chairman (Deputy Frank O’Rourke): A message shall be sent to the Seanad ac-
quainting it accordingly.

04/07/2019DD00100Social Welfare (Miscellaneous Provisions) (Amendment) Bill 2017: Second Stage (Re-
sumed) [Private Members]

04/07/2019DD00200An Leas-Cheann Comhairle: I must now deal with a postponed division relating to the 
Social Welfare (Miscellaneous Provisions) (Amendment) Bill 2017, taken on 27 June 2019�  On 
the question, “That the Bill be now read a Second Time”, a division was claimed and in accor-
dance with Standing Order 70(2) that division must be taken now�

Question again put: “That the Bill be now read a second time�”

The Dáil divided: Tá, 78; Níl, 37; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Bailey, Maria.
 Aylward, Bobby.  Barrett, Seán.

 Barry, Mick.  Brophy, Colm.
 Boyd Barrett, Richard.  Burke, Peter.

 Brady, John.  Byrne, Catherine.
 Brassil, John.  Canney, Seán.

 Breathnach, Declan.  Carey, Joe.
 Broughan, Thomas P.  Corcoran Kennedy, Mar-

cella.
 Browne, James.  Creed, Michael.

 Buckley, Pat.  Daly, Jim.
 Burton, Joan.  Deasy, John.
 Butler, Mary.  Deering, Pat.

 Byrne, Thomas.  Doherty, Regina.
 Cahill, Jackie.  Durkan, Bernard J.
 Calleary, Dara.  English, Damien.

 Casey, Pat.  Flanagan, Charles.
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 Chambers, Jack.  Griffin, Brendan.
 Collins, Joan.  Heydon, Martin.

 Connolly, Catherine.  Kehoe, Paul.
 Coppinger, Ruth.  Kyne, Seán.

 Cowen, Barry.  Lowry, Michael.
 Cullinane, David.  Madigan, Josepha.

 Curran, John.  McEntee, Helen.
 Doherty, Pearse.  McGrath, Finian.

 Donnelly, Stephen.  McHugh, Joe.
 Dooley, Timmy.  McLoughlin, Tony.

 Ellis, Dessie.  Mitchell O’Connor, Mary.
 Ferris, Martin.  Moran, Kevin Boxer.

 Fitzmaurice, Michael.  Naughton, Hildegarde.
 Fitzpatrick, Peter.  Neville, Tom.

 Funchion, Kathleen.  Noonan, Michael.
 Harty, Michael.  O’Connell, Kate.
 Haughey, Seán.  O’Donovan, Patrick.
 Healy, Seamus.  O’Dowd, Fergus.

 Howlin, Brendan.  Phelan, John Paul.
 Kelly, Alan.  Ring, Michael.

 Kenny, Gino.  Rock, Noel.
 Kenny, Martin.
 Lawless, James.

 MacSharry, Marc.
 Martin, Micheál.

 McConalogue, Charlie.
 McGrath, Mattie.

 McGrath, Michael.
 McGuinness, John.

 Mitchell, Denise.
 Moynihan, Aindrias.

 Munster, Imelda.
 Murphy O’Mahony, Mar-

garet.
 Murphy, Catherine.
 Murphy, Eugene.

 Murphy, Paul.
 Naughten, Denis.

 Nolan, Carol.
 O’Callaghan, Jim.

 O’Dea, Willie.
 O’Keeffe, Kevin.

 O’Loughlin, Fiona.
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 O’Reilly, Louise.
 O’Rourke, Frank.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.

 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Pringle, Thomas.
 Ryan, Brendan.

 Scanlon, Eamon.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.

 Smith, Bríd.
 Smyth, Niamh.
 Stanley, Brian.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Aengus Ó Snodaigh and John Brady; Níl, Deputies Seán Kyne and 
Tony McLoughlin�

Question declared carried�

04/07/2019EE00100Mental Health Services Reports: Motion (Resumed) [Private Members]

The following motion was moved by Deputy James Browne on Tuesday, 2 July 2019:

That Dáil Éireann:

welcomes:

— the recent annual report of the Mental Health Commission and the report of 
the Inspector of Mental Health Services;

— the comprehensive nature of the reports and their contribution to building a 
culture of transparency in mental health services; and

— the recognition and reporting given to improvements, as well as deficits, with-
in the services monitored;

notes:

— the findings and warnings from the Mental Health Commission which high-
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light significant governance and management deficit within mental health services;

— concerns about seclusion, physical restraint and services for young people;

— likely obstacles to the registration of some of the country’s in-patient mental 
health units without significant improvements in levels of compliance;

— a serious concern with hygiene and maintenance in a significant number of 
approved centres;

— mental health services where the degree of dirtiness and shabbiness is unac-
ceptable and shows disrespect for patients’ dignity;

— that 70 per cent of approved centres (in-patient mental health services reg-
istered by the Mental Health Commission) remained dirty, malodorous and poorly 
maintained;

— that a number of centres remained unsuitable and not fit for purpose;

— that a significant number of approved centres have, on a consistent and sus-
tained basis, failed to provide the most basic and fundamental aspects of a service;

— that more than 40 per cent of approved centres were non-compliant on the 
need for individual care plans; and

— that residents in long-term care are not being adequately monitored for serious 
physical illness and there was widespread lack of access to essential healthcare such 
as physiotherapy, speech and language therapy, dietetics and seating assessments;

further notes that:

— the Mental Health Commission annual report also highlighted ongoing con-
cerns around child and adolescent mental health services;

— while the total number of admissions of people under the age of 18 to ap-
proved centres in 2018 was 408 (down from 439 in 2017), there were 84 admissions 
of children and adolescents to 18 adult units during the year;

— children and young people in crisis are left with the unacceptable ‘choice’ 
between an emergency department, general hospital, children’s hospital, or an adult 
in-patient unit;

— there are only Child and Adolescent Mental Health Services (CAMHS) units 
in three counties – Dublin, Cork and Galway – and they generally do not take out-
of-hours admissions; and

— in April 2019 the number of CAMHS clinical staff nationwide stood at 57 per 
cent of the level recommended by A Vision for Change;

agrees that:

— while policy creates hope, the evidence gathered by the Mental Health Com-
mission indicates that it is only well-governed, well-managed and well-resourced 
services that deliver for the public;
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— the absence of regulation of State-provided mental health community resi-
dences leaves residents open to the risk of abuse;

— there is no justification for some of the low levels of compliance evidenced in 
the Inspector of Mental Health Services’ report;

— there are significant governance and management deficits within our mental 
health services;

— it is difficult to see how some of the lowest compliant centres could be regis-
tered in the future without significant improvement;

— hope and dignity are key elements of any mental health service and that not all 
approved centres are providing that, either through the service itself, or the physical 
buildings in which they operate;

— it is necessary to respect the wishes of service users and their families/carers in 
facilities such as the Rosalie community psychiatric unit in Castlerea, Co� Roscom-
mon;

— a planned, costed and funded capital investment programme is required to 
bring a significant number of Health Service Executive (HSE) buildings up to date, 
make them fit for purpose and ensure that they are registrable;

— the placement of any child in any adult unit indicates a gap in service provi-
sion; and

— a child or adolescent’s first introduction to mental health care should not be 
through a service or building which is not specifically equipped to deal with their 
needs; and

calls for:

— a system of governance that drives best practice across the whole country;

— measures to ensure that the specialist in-patient approved centres are up to 
standard;

— the continued movement of the treatment and recovery model to specialist 
professional community care;

— the introduction of a system of regulation to protect the more than 1,200 peo-
ple who live in State-provided mental health community residences;

— adult safeguarding regulation to be put on a primary legislative basis;

— a planned, costed and funded capital investment programme to bring a signifi-
cant number of HSE buildings up to date, make them fit for purpose and ensure that 
they are registrable;

— an urgent implementation strategy to ensure that the CAMHS services pro-
vided match what is recommended under A Vision for Change;

— the recognition of the rights of 16 and 17 year olds to have the equivalent say 
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over their mental health as they currently do over their physical health;

— the establishment of a national advocacy service on a statutory footing for 
adults and children under eighteen;

— the establishment of a statutory right for patients to information on their treat-
ment;

— the updating of the Mental Health Act 2001 in line with the Report of the 
Expert Group on the Review of the Mental Health Act 2001 and to include guiding 
principles for children; and

— the right of involuntary patients to have any advance healthcare directives 
respected�

Debate resumed on amendment No� 1:

To insert the following after “advance healthcare directives respected;”:

“- the reinstatement of the post of National Director for Mental Health to provide ac-
countability, transparency and strong national leadership for mental health;

- the development of an information system for mental health, starting with basic indica-
tors so that outcomes can be tracked and monitored;

- a statutory footing for the right to a care plan;

- the publication, before the end of 2019, of a costed implementation plan for the provi-
sion of 24/7 CAMHS;

- no freeze on recruitment or overtime for psychiatrists, nurses, psychologists and other 
essential staff;

- an immediate commencement of the Mental Health (Amendment) Act 2018 in whole 
or in part so that people’s basic rights are protected; and

- an immediate commencement of the sections of the Assisted Decision-Making (Ca-
pacity) Act 2015, relating to Advance Healthcare Directives and the extension of that right, 
through new legislation, to involuntary patients�”

         -(Deputy Pat Buckley)

04/07/2019EE00400An Leas-Cheann Comhairle: I must now deal with a postponed division relating to amend-
ment No� 1, tabled by Sinn Féin, to the Fianna Fáil motion re mental health services reports�  On 
Tuesday, 2 July, on the question, “That the amendment to the motion be agreed to,” a division 
was claimed�  In accordance with Standing Order 70(2), that division must take place now�

Amendment again put: 

The Dáil divided: Tá, 78; Níl, 41; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Bailey, Maria.
 Aylward, Bobby.  Barrett, Seán.
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 Barry, Mick.  Brophy, Colm.
 Boyd Barrett, Richard.  Bruton, Richard.

 Brady, John.  Burke, Peter.
 Brassil, John.  Byrne, Catherine.

 Breathnach, Declan.  Canney, Seán.
 Broughan, Thomas P.  Carey, Joe.

 Browne, James.  Corcoran Kennedy, Mar-
cella.

 Buckley, Pat.  Creed, Michael.
 Burton, Joan.  Daly, Jim.
 Butler, Mary.  Deasy, John.

 Byrne, Thomas.  Deering, Pat.
 Cahill, Jackie.  Doherty, Regina.
 Calleary, Dara.  Durkan, Bernard J.

 Casey, Pat.  English, Damien.
 Chambers, Jack.  Flanagan, Charles.

 Collins, Joan.  Grealish, Noel.
 Connolly, Catherine.  Griffin, Brendan.

 Coppinger, Ruth.  Harris, Simon.
 Cowen, Barry.  Heydon, Martin.

 Cullinane, David.  Kehoe, Paul.
 Curran, John.  Kyne, Seán.

 Doherty, Pearse.  Lowry, Michael.
 Donnelly, Stephen.  Madigan, Josepha.

 Dooley, Timmy.  McEntee, Helen.
 Ellis, Dessie.  McGrath, Finian.

 Ferris, Martin.  McHugh, Joe.
 Fitzmaurice, Michael.  McLoughlin, Tony.

 Fitzpatrick, Peter.  Mitchell O’Connor, Mary.
 Funchion, Kathleen.  Moran, Kevin Boxer.

 Harty, Michael.  Naughton, Hildegarde.
 Haughey, Seán.  Neville, Tom.
 Healy, Seamus.  Noonan, Michael.

 Kelly, Alan.  O’Connell, Kate.
 Kenny, Gino.  O’Donovan, Patrick.

 Kenny, Martin.  O’Dowd, Fergus.
 Lawless, James.  Phelan, John Paul.

 MacSharry, Marc.  Ring, Michael.
 Martin, Micheál.  Rock, Noel.

 McConalogue, Charlie.  Ross, Shane.
 McGrath, Mattie.

 McGrath, Michael.
 McGuinness, John.
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 Mitchell, Denise.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Munster, Imelda.
 Murphy O’Mahony, Mar-

garet.
 Murphy, Catherine.
 Murphy, Eugene.

 Murphy, Paul.
 Naughten, Denis.

 Nolan, Carol.
 O’Callaghan, Jim.

 O’Dea, Willie.
 O’Keeffe, Kevin.

 O’Loughlin, Fiona.
 O’Reilly, Louise.

 O’Rourke, Frank.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.

 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Pringle, Thomas.
 Ryan, Brendan.

 Scanlon, Eamon.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.

 Smith, Bríd.
 Smyth, Niamh.
 Stanley, Brian.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Aengus Ó Snodaigh and Denise Mitchell; Níl, Deputies Seán Kyne 
and Tony McLoughlin�

Amendment declared carried�

04/07/2019EE00550An Leas-Cheann Comhairle: Normally, amendment No� 2 would fall but, as it adds words 
to the motion, I ask the Labour Party Deputies to indicate if it is being moved�

04/07/2019EE00600Deputy Alan Kelly: I move amendment No� 2:
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(a) To insert the following after “dietetics and seating assessments;”:

“ — that according to the World Health Organization (WHO) in 2014, social inequalities 
are associated with higher rates of mental health difficulties, with more unequal societies 
experiencing greater rates of mental health distress; and

— over 90 per cent of mental health needs can be successfully treated within a primary 
care setting;”;

(b) To insert the following after “level recommended by A Vision for Change;”:

“— according to a 2014 WHO report, suicide remains the biggest cause of death among 
young people in Ireland aged between 15 and 24;

— the 2018 interim report of the National Suicide Research Foundation acknowledges 
that young people across the country are experiencing unprecedented levels of anxiety and 
stress in their everyday lives;

— only 11 counties in the State have out-of-hours mental health support services for 
children; and

— spending on the delivery of mental health services was only 6 per cent of the total 
health budget in Budget 2019, which is comparatively lower than in countries with better 
developed and better performing mental health systems such as Sweden, the Netherlands, 
Germany and the United Kingdom which spend between 11-13 per cent respectively;”; and

(c) To insert the following after “best practice across the whole country;”:

“— a paradigm shift in the delivery of mental health services from an over-reliance on 
delayed, reactive and comparatively expensive acute services to an increased support for 
cost-effective proactive, integrated and community based early interventions;

— the Government to proactively engage in the prevention of mental ill-health, as op-
posed to its current symptomatic response, through the promotion of economic, social and 
environmental policies which holistically support and prioritise the long-term wellbeing of 
society over short-term economic growth measures;

— the Government to acknowledge spending on mental health, particularly spending 
which is focused on the promotion of positive mental health and primary level interven-
tions, as an investment in the prevention of mental health difficulties and societal wellbeing 
rather than a pure economic cost;

— the Government to ensure that as part of Budget 2020, funding of mental health ser-
vices as a proportion of the total health budget raises from 6 per cent to 8�24 per cent in line 
with A Vision for Change; and

— a streamlined, free referral service between different providers (voluntary, public and 
private) both within and between adult and child mental health services;”�

Amendment put: 

The Dáil divided: Tá, 38; Níl, 81; Staon, 0.
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Tá Níl Staon
 Adams, Gerry.  Aylward, Bobby.
 Barry, Mick.  Bailey, Maria.

 Boyd Barrett, Richard.  Barrett, Seán.
 Brady, John.  Brassil, John.

 Broughan, Thomas P.  Breathnach, Declan.
 Buckley, Pat.  Brophy, Colm.
 Burton, Joan.  Browne, James.
 Collins, Joan.  Bruton, Richard.

 Connolly, Catherine.  Burke, Peter.
 Coppinger, Ruth.  Butler, Mary.
 Cullinane, David.  Byrne, Catherine.

 Ellis, Dessie.  Byrne, Thomas.
 Ferris, Martin.  Cahill, Jackie.

 Fitzmaurice, Michael.  Calleary, Dara.
 Funchion, Kathleen.  Canney, Seán.

 Healy, Seamus.  Carey, Joe.
 Kelly, Alan.  Casey, Pat.

 Kenny, Gino.  Chambers, Jack.
 Kenny, Martin.  Corcoran Kennedy, Mar-

cella.
 Mitchell, Denise.  Cowen, Barry.
 Munster, Imelda.  Creed, Michael.

 Murphy, Catherine.  Curran, John.
 Murphy, Paul.  Daly, Jim.

 O’Reilly, Louise.  Deasy, John.
 O’Sullivan, Jan.  Deering, Pat.

 O’Sullivan, Maureen.  Doherty, Regina.
 Ó Broin, Eoin.  Donnelly, Stephen.

 Ó Caoláin, Caoimhghín.  Dooley, Timmy.
 Ó Laoghaire, Donnchadh.  Durkan, Bernard J.

 Ó Snodaigh, Aengus.  English, Damien.
 Penrose, Willie.  Fitzpatrick, Peter.

 Pringle, Thomas.  Flanagan, Charles.
 Ryan, Brendan.  Fleming, Sean.
 Sherlock, Sean.  Grealish, Noel.
 Shortall, Róisín.  Griffin, Brendan.

 Smith, Bríd.  Harris, Simon.
 Stanley, Brian.  Harty, Michael.
 Tóibín, Peadar.  Haughey, Seán.

 Heydon, Martin.
 Kehoe, Paul.
 Kyne, Seán.
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 Lawless, James.
 Lowry, Michael.

 MacSharry, Marc.
 Madigan, Josepha.
 Martin, Micheál.

 McConalogue, Charlie.
 McEntee, Helen.
 McGrath, Finian.
 McGrath, Mattie.

 McGrath, Michael.
 McGuinness, John.

 McHugh, Joe.
 McLoughlin, Tony.

 Mitchell O’Connor, Mary.
 Moran, Kevin Boxer.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Murphy O’Mahony, Mar-
garet.

 Murphy, Eugene.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.
 Nolan, Carol.

 Noonan, Michael.
 O’Callaghan, Jim.
 O’Connell, Kate.

 O’Dea, Willie.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
 O’Keeffe, Kevin.

 O’Loughlin, Fiona.
 O’Rourke, Frank.

 Phelan, John Paul.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Scanlon, Eamon.
 Smith, Brendan.
 Smyth, Niamh.
 Troy, Robert.

Tellers: Tá, Deputies Brendan Ryan and Jan O’Sullivan; Níl, Deputies Michael Moynihan 
and James Browne�
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Amendment declared lost�

Motion, as amended, put and declared carried�

04/07/2019FFF00300Cork Mail Centre: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Mick Barry on Wednesday, 3 July 2019:

That Dáil Éireann:

notes:

— the decision by An Post to close the Cork mail centre by March 2020 with the 
loss of 240 jobs;

— the devastating effect this decision will have on the workers concerned and 
their families; and

— the negative effect this will have on the local economy in the short-, medium-, 
and long-term;

further notes:

— the Government’s Project Ireland 2040 and National Development Plan tar-
gets to make Cork the fastest growing city in Ireland for the next two decades with a 
2040 population of 320,000-360,000; and

— the dissonance between such targets and a decision to shut down a mail centre 
in the heart of this area;

recognises:

— the opportunities presented to An Post by the rapid growth in demand for par-
cel delivery services; and

— that this increase in demand has already resulted in a 60 per cent growth in 
demand for An Post parcel delivery services in the last two years; and

calls on the Government to:

— instruct An Post to reverse this decision; and

— instruct An Post to enter negotiations with the workers’ trade union represen-
tatives to draw up a plan by 1st January, 2020, to expand An Post’s parcel delivery 
services without resorting to job losses�

Debate resumed on amendment No� 3:

To delete all words after “Dáil Éireann” and substitute the following:

“recognises that:
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— An Post is a commercial State company with its own Board and a mandate to 
deliver a postal delivery service, and a viable post office and mails centre network;

— staff in the Cork mail centre have delivered a consistently high level of perfor-
mance over the years and have given great service to An Post;

— the impact of email and other forms of online communication on mail vol-
umes have presented significant challenges to the existing postal business model, 
with the Cork mail centre operating at 25 per cent capacity and, in response, the An 
Post Board has put in place a strategic plan to transform the company in both the 
mails and retail business;

— An Post needs to reduce its letter processing capacity in line with global indus-
try trends, and switch investment into its eCommerce/parcels network to ensure the 
future sustainability of the company;

— the closure of a mail centre was considered by the Labour Court in its recom-
mendation of September 2017, which provides that 50 per cent of the savings arising 
from the closure of a mails processing centre will contribute towards pay awards in 
An Post; and

— continued transformation of the postal business will be difficult but the new 
changes will allow An Post to continue to be financially sustainable and in a position 
to avail of opportunities in the digital/eCommerce environment;

notes that:

— An Post has committed that all staff will be offered strong exit packages, re-
deployment opportunities within An Post’s delivery and post office networks in the 
Cork area, further education grants and support in securing jobs with new employers;

— An Post is engaged with the Communications Workers’ Union (CWU) to en-
sure the best possible outcome for affected staff and has indicated that it will con-
tinue to work with the CWU in addressing all issues that may arise;

— An Post plans to invest over €15 million in parcels infrastructure across Cork 
City and the wider region over the next three years and that a major parcel delivery 
centre for Cork will open by 2022;

— An Post employs over 9,000 staff, continues to have a strong regional focus 
and will still employ almost 1,000 people in the Cork area;

— the Government has taken significant action to ensure the future viability of 
An Post and secure the future of the company, and these actions have resulted in a 
restructuring of the company, expansion of services in the post office network and 
have protected thousands of jobs in the postal sector across the country;

— a Government investment of €30 million was secured for An Post in order to 
safeguard the five days a week mail delivery service (€15 million) and to protect post 
office counter services (€15 million); and

— the Government continues to provide significant business to An Post through 
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the Department of Employment Affairs and Social Protection social welfare contract 
and National Treasury Management Agency business; and

commits the Government to:

— ensure that all relevant State supports will be made available to the workers 
impacted by this announcement; and

— monitor the An Post commitments to invest in the Cork area and the ongoing 
delivery of its strategic plan�”

  - (Minister for Communications, Climate Action and Environment)

04/07/2019FFF00600An Leas-Cheann Comhairle: I must now deal with a postponed division relating to the 
motion regarding the Cork mail centre.  On Wednesday, 3 July 2019, on the question that the 
amendment to the motion be agreed to, a division was claimed and in accordance with Standing 
Order 70(2), that division must be taken now�

Amendment again put: 

The Dáil divided: Tá, 41; Níl, 76; Staon, 0.
Tá Níl Staon

 Bailey, Maria.  Adams, Gerry.
 Barrett, Seán.  Aylward, Bobby.
 Brophy, Colm.  Barry, Mick.

 Bruton, Richard.  Boyd Barrett, Richard.
 Burke, Peter.  Brady, John.

 Byrne, Catherine.  Brassil, John.
 Canney, Seán.  Breathnach, Declan.

 Carey, Joe.  Broughan, Thomas P.
 Corcoran Kennedy, Mar-

cella.
 Browne, James.

 Creed, Michael.  Buckley, Pat.
 Daly, Jim.  Burton, Joan.

 Deasy, John.  Butler, Mary.
 Deering, Pat.  Byrne, Thomas.

 Doherty, Regina.  Cahill, Jackie.
 Durkan, Bernard J.  Calleary, Dara.
 English, Damien.  Casey, Pat.

 Flanagan, Charles.  Chambers, Jack.
 Griffin, Brendan.  Collins, Joan.

 Harris, Simon.  Connolly, Catherine.
 Heydon, Martin.  Coppinger, Ruth.

 Kehoe, Paul.  Cullinane, David.
 Kyne, Seán.  Curran, John.

 Lowry, Michael.  Donnelly, Stephen.
 Madigan, Josepha.  Dooley, Timmy.
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 McEntee, Helen.  Ellis, Dessie.
 McGrath, Finian.  Ferris, Martin.

 McHugh, Joe.  Fitzmaurice, Michael.
 McLoughlin, Tony.  Fitzpatrick, Peter.

 Mitchell O’Connor, Mary.  Fleming, Sean.
 Moran, Kevin Boxer.  Funchion, Kathleen.

 Naughten, Denis.  Harty, Michael.
 Naughton, Hildegarde.  Haughey, Seán.

 Neville, Tom.  Healy, Seamus.
 Noonan, Michael.  Kelly, Alan.
 O’Connell, Kate.  Kenny, Gino.

 O’Donovan, Patrick.  Kenny, Martin.
 O’Dowd, Fergus.  Lawless, James.

 Phelan, John Paul.  MacSharry, Marc.
 Ring, Michael.  Martin, Micheál.

 Rock, Noel.  McConalogue, Charlie.
 Ross, Shane.  McGrath, Mattie.

 McGrath, Michael.
 McGuinness, John.

 Mitchell, Denise.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Munster, Imelda.
 Murphy O’Mahony, Mar-

garet.
 Murphy, Catherine.
 Murphy, Eugene.

 Murphy, Paul.
 Nolan, Carol.

 O’Callaghan, Jim.
 O’Dea, Willie.

 O’Keeffe, Kevin.
 O’Loughlin, Fiona.

 O’Reilly, Louise.
 O’Rourke, Frank.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.

 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Pringle, Thomas.
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 Ryan, Brendan.
 Scanlon, Eamon.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.

 Smith, Bríd.
 Smyth, Niamh.
 Stanley, Brian.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Seán Kyne and Tony McLoughlin; Níl, Deputies Mick Barry and Paul 
Murphy�

Amendment declared lost�

04/07/2019GG00100Deputy Brian Stanley: I move amendment No� 1:

To insert the following after “without resorting to job losses�”:

“— accelerate the modernisation of the post office network; and

— expand the number of over-the-counter services provided at the post office.”

Amendment put: 

The Dáil divided: Tá, 75; Níl, 41; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Bailey, Maria.
 Aylward, Bobby.  Barrett, Seán.

 Barry, Mick.  Brophy, Colm.
 Boyd Barrett, Richard.  Bruton, Richard.

 Brady, John.  Burke, Peter.
 Brassil, John.  Byrne, Catherine.

 Breathnach, Declan.  Canney, Seán.
 Broughan, Thomas P.  Carey, Joe.

 Browne, James.  Corcoran Kennedy, Mar-
cella.

 Buckley, Pat.  Creed, Michael.
 Burton, Joan.  Daly, Jim.
 Butler, Mary.  Deasy, John.

 Byrne, Thomas.  Deering, Pat.
 Cahill, Jackie.  Doherty, Regina.
 Calleary, Dara.  Durkan, Bernard J.

 Casey, Pat.  English, Damien.
 Chambers, Jack.  Flanagan, Charles.

 Collins, Joan.  Griffin, Brendan.
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 Connolly, Catherine.  Harris, Simon.
 Coppinger, Ruth.  Heydon, Martin.

 Cowen, Barry.  Kehoe, Paul.
 Curran, John.  Kyne, Seán.

 Donnelly, Stephen.  Lowry, Michael.
 Dooley, Timmy.  Madigan, Josepha.

 Ellis, Dessie.  McEntee, Helen.
 Ferris, Martin.  McGrath, Finian.

 Fitzmaurice, Michael.  McHugh, Joe.
 Fitzpatrick, Peter.  McLoughlin, Tony.

 Fleming, Sean.  Mitchell O’Connor, Mary.
 Funchion, Kathleen.  Moran, Kevin Boxer.

 Haughey, Seán.  Naughten, Denis.
 Healy, Seamus.  Naughton, Hildegarde.

 Kelly, Alan.  Neville, Tom.
 Kenny, Gino.  Noonan, Michael.

 Kenny, Martin.  O’Connell, Kate.
 Lawless, James.  O’Donovan, Patrick.

 MacSharry, Marc.  O’Dowd, Fergus.
 Martin, Micheál.  Phelan, John Paul.

 McConalogue, Charlie.  Ring, Michael.
 McGrath, Mattie.  Rock, Noel.

 McGrath, Michael.  Ross, Shane.
 McGuinness, John.

 Mitchell, Denise.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Munster, Imelda.
 Murphy O’Mahony, Mar-

garet.
 Murphy, Catherine.
 Murphy, Eugene.

 Murphy, Paul.
 Nolan, Carol.

 O’Callaghan, Jim.
 O’Dea, Willie.

 O’Keeffe, Kevin.
 O’Loughlin, Fiona.

 O’Reilly, Louise.
 O’Rourke, Frank.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.
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 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Pringle, Thomas.
 Ryan, Brendan.

 Scanlon, Eamon.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.

 Smith, Bríd.
 Smyth, Niamh.
 Stanley, Brian.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Aengus Ó Snodaigh and Denise Mitchell; Níl, Deputies Seán Kyne 
and Tony McLoughlin�

Amendment declared carried�

04/07/2019HH00100Deputy Sean Sherlock: I move amendment No� 2:

(a) To insert the following after “the short-, medium-, and long-term;”:

“- of the 240 people working at the Cork mail centre, up to two-thirds are employed on 
a part-time basis;”; and

(b) To delete all words after “calls on the Government to:” and substitute the following:

“- ensure the immediate publication of the McKinsey report, which advised An Post on 
the future of its business, in order to transparently establish the supposed grounds for the 
closure of Cork mail centre;

- stress to An Post the importance of prioritising voluntary severance for permanent staff 
based in the mail centre and also in other areas of An Post, in order to maximise redeploy-
ment opportunities;

- instruct An Post to maintain the current pay and conditions, as well as providing ad-
equate re-skilling, where necessary, of affected workers who are subsequently redeployed 
within the company;

- ensure that An Post provides enhanced severance terms and addresses any pension 
implications in the event of compulsory redundancies; and

- recognise the precarious circumstance of those temporary workers employed at Cork 
mail centre and to demand that An Post provide generous ex-gratia payments to those af-
fected upon release�”

    Amendment put and declared lost�
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Question put: “That the motion, as amended, be agreed to�”

The Dáil divided: Tá, 73; Níl, 39; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Bailey, Maria.
 Aylward, Bobby.  Barrett, Seán.

 Barry, Mick.  Brophy, Colm.
 Boyd Barrett, Richard.  Bruton, Richard.

 Brassil, John.  Burke, Peter.
 Broughan, Thomas P.  Byrne, Catherine.

 Browne, James.  Canney, Seán.
 Buckley, Pat.  Carey, Joe.
 Burton, Joan.  Corcoran Kennedy, Mar-

cella.
 Butler, Mary.  Creed, Michael.

 Byrne, Thomas.  Daly, Jim.
 Cahill, Jackie.  Deasy, John.
 Calleary, Dara.  Deering, Pat.

 Casey, Pat.  Doherty, Regina.
 Chambers, Jack.  Durkan, Bernard J.

 Collins, Joan.  English, Damien.
 Connolly, Catherine.  Flanagan, Charles.

 Coppinger, Ruth.  Griffin, Brendan.
 Cowen, Barry.  Harris, Simon.

 Cullinane, David.  Heydon, Martin.
 Curran, John.  Kehoe, Paul.

 Donnelly, Stephen.  Kyne, Seán.
 Dooley, Timmy.  Lowry, Michael.

 Ellis, Dessie.  Madigan, Josepha.
 Ferris, Martin.  McEntee, Helen.

 Fitzmaurice, Michael.  McLoughlin, Tony.
 Fitzpatrick, Peter.  Mitchell O’Connor, Mary.

 Fleming, Sean.  Moran, Kevin Boxer.
 Funchion, Kathleen.  Naughten, Denis.

 Haughey, Seán.  Naughton, Hildegarde.
 Healy, Seamus.  Neville, Tom.

 Kelly, Alan.  Noonan, Michael.
 Kenny, Gino.  O’Connell, Kate.

 Kenny, Martin.  O’Donovan, Patrick.
 Lawless, James.  O’Dowd, Fergus.

 MacSharry, Marc.  Phelan, John Paul.
 Martin, Micheál.  Ring, Michael.

 McConalogue, Charlie.  Rock, Noel.
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 McGrath, Mattie.  Ross, Shane.
 McGrath, Michael.
 McGuinness, John.

 Mitchell, Denise.
 Moynihan, Aindrias.
 Moynihan, Michael.

 Munster, Imelda.
 Murphy O’Mahony, Mar-

garet.
 Murphy, Catherine.
 Murphy, Eugene.

 Murphy, Paul.
 Nolan, Carol.

 O’Callaghan, Jim.
 O’Keeffe, Kevin.

 O’Loughlin, Fiona.
 O’Reilly, Louise.

 O’Rourke, Frank.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.

 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Pringle, Thomas.
 Ryan, Brendan.

 Scanlon, Eamon.
 Sherlock, Sean.
 Shortall, Róisín.
 Smith, Brendan.

 Smith, Bríd.
 Smyth, Niamh.
 Stanley, Brian.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Paul Murphy and Mick Barry; Níl, Deputies Seán Kyne and Tony 
McLoughlin�

Question declared carried�

  Sitting suspended at 2.55 p.m. and resumed at 3.35 p.m.
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04/07/2019MM00100Message from Business Committee

04/07/2019MM00200Acting Chairman (Deputy Frank O’Rourke): The Business Committee has completed 
its consideration under Standing Order 27AC of the request by Deputy John Brady to waive the 
requirement for scrutiny of the National Minimum Wage (Protection of Employee Tips) Bill 
2017 by the relevant committee under Standing Order 84A and has agreed thereto�

04/07/2019MM00300Saincheisteanna Tráthúla - Topical Issue Debate

04/07/2019MM00400Acting Chairman (Deputy Frank O’Rourke): There is a slight change to the matters 
selected for debate�  The matters raised by Deputies Michael Moynihan, Martin Kenny, Timmy 
Dooley and Eamon Ó Cuív have been selected for discussion�

04/07/2019MM00500Rural Regeneration and Development Fund

04/07/2019MM00600Deputy Michael Moynihan: I want to discuss the issue of the Kanturk link road�  This proj-
ect has received planning permission and is shovel-ready.  Significant progress has been made 
by the local authority with the purchase of the land and the design process.  The lands required 
having been already fenced off by Cork County Council.  Councillor Bernard Moynihan has 
put a great deal of work into this project at council level�  It is a priority project�  Kanturk has 
the unique distinction of being the largest town in the largest barony in the largest county of 
Ireland.  It is a focal point for Duhallow.  It has significant potential.  We have secured funding 
for a number of significant projects, which are moving on.  I am talking about the link road and 
the relief which it will give to the town centre at points during rush hour, for example, when the 
town is choked and congested with traffic.  This link road has been discussed at local authority 
and other levels over the last 25 years�  This project is almost ready�  It was submitted under 
the rural regeneration programme when it was last open at the end of last year�  I am extremely 
disappointed that funding did not come through on that occasion�  It is a shovel-ready project�  
Substantial emphasis has been put on developing the town�  Why it did not get funding at that 
stage is beyond me�

The Department of Rural and Community Development has to accept that this is a worth-
while project�  It has been prioritised by Cork County Council�  The local authority has done 
substantial work to advance this and other projects going through the planning and design pro-
cess which are awaiting funding, such as the school�  Planning permission has been secured�  
The county council has purchased the required lands.  It is a shovel-ready project.  The Minister 
might allude in his response to why the funding was not forthcoming to the last round in No-
vember�  There was another round in February or March�  The link road in Kanturk is a project 
which would contribute to economic development in the region�  It is vitally important to ensure 
that Kanturk town can grow and develop and that we have a centre for the greater Duhallow 
region, a market town similar to many other towns�  I need not advise the Minister of State 
about the number of shops closed in many of these towns and the decay in these communities, 
including Kanturk.  Will the Minister of State explain why it has not been funded to date?  What 
funding can the Minister of State offer for the link road in Kanturk, County Cork?
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04/07/2019NN00200Minister of State at the Department of Rural and Community Development (Deputy 
Seán Canney): I understand that the Deputy’s question refers to an application for funding 
from Cork County Council to the rural regeneration and development fund which is adminis-
tered by the Department of Rural and Community Development�  The rural regeneration and 
development fund seeks to support ambitious and strategic projects which have the potential 
to transform rural economies and communities�  It is one of the four funds established under 
Project Ireland 2040�  The Government has committed €1 billion over ten years to the fund 
and €315 million has been allocated for the period 2019 to 2022.  The first call for applica-
tions closed in September 2018�  There was a large response to the call with 280 applications 
received.  On foot of the first call, 38 successful category 1 projects and 46 category 2 projects 
were announced with funding of €86 million provided from the fund to support projects worth 
€117 million throughout the country�

Successful proposals for the fund are determined on a competitive basis and not all projects 
which meet the requirements may be funded.  The Department received a category 1 applica-
tion from Cork County Council for the Kanturk link road for funding of €747,000�  The propos-
al underwent an assessment by the Department and was considered by the independent project 
advisory board�  However, it was not recommended for funding to the Minister at the time�  As it 
is a competitive process, not all projects that apply to each call can be funded�  The assessment 
process for applications made under the first call comprised different stages of evaluation.  The 
initial assessment was undertaken by the Department of Rural and Community Development, 
which involved proposed projects being marked against the criteria set out in the information 
booklet for the first call.  The next stage in the process was consideration by the project advisory 
board, which was established to provide high-level guidance on the suitability of proposals for 
funding and assisting in making recommendations to the Minister�  The project advisory board 
considered the projects under these criteria: the marks applied in the internal evaluation pro-
cess; categorisation of the applications by the Department; the observations and advice of the 
members of the board; and the need to deliver balanced regional development in accordance 
with the aims of the national planning framework and the objectives of the fund�

Final decisions on the funding of projects were made by the Minister, Deputy Ring, follow-
ing consideration of the recommendations to him.  Under the first call, the Minister, Deputy 
Ring, announced funding of €4�4 million for eight projects in County Cork�  Among these proj-
ects was the development of a multi-purpose, floodlit, all-weather facility in the village of Ban-
teer�  This facility will be available for use by the community throughout the year�  The second 
project was the relocation, restoration and fit-out of a heritage building in Kinsale town centre 
as the new library for the town�  The third was an international standard mountain bike trail 
in the Ballyhoura region.  The new trail will provide recreational, health and tourism benefits.  
Another project was the development of regeneration strategies for the towns of Rathcormac 
and Ballydesmond.  Applicants who have been unsuccessful in the first call may reapply for the 
second call�

04/07/2019NN00300Deputy Michael Moynihan: Applicants who were unsuccessful in the first call may reap-
ply for the second call.  When will the second call be?  How much money is in the second call?  
The Minister of State said that when the advisory board evaluated the project, it did not meet the 
criteria�  Has there been an engagement process between the local authority and the Department 
about this funding of €747,000?  It underwent an assessment by the Department.  Could we 
have the independent project advisory board recommendations?  Why was it not funded under 
that?  How much money is available under the next project?  Will the Minister commit that the 
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vital link road in Kanturk will be considered under that?  I cannot overstate the importance of 
this to the town of Kanturk and to the region�  It is important to allow it to grow and prosper�  
The Minister of State said that there will be a new call which can be applied to�  When is the sec-
ond call happening?  When will decisions be made on the second call?  Is there any possibility 
that funding applications that are already in place could be looked at in light of further moneys 
that may be made available?  While it was not successful with previous calls, will the Minister 
of State commit or is there any possibility that moneys that are still in the Department under 
that rural regeneration fund could be given to Kanturk as a matter of urgency rather than going 
through the second phase of this?  I think Cork County Council made an exceptional applica-
tion�  The reasons were outlined very clearly�  Is there any possibility that any funding coming 
down the tracks could be provided rather than going through a second call?  The Minister of 
State might outline the process for the second call if that is how it has to proceed�

04/07/2019NN00400Deputy Seán Canney: The second call for applications to the rural regeneration and devel-
opment fund is now open and the closing date for that is 6 August�  The overarching priority for 
the second call for proposals will be to support projects which exhibit the greatest potential for 
the achievement of stated national, regional and local strategic development and planning ob-
jectives, and the delivery of significant and sustainable regeneration in rural towns and villages 
and the surrounding areas�  The types of project that will be supported under this call include 
infrastructure that enables improved accessibility with and to towns and villages, especially to 
support sustainable modes such as walking, cycling and public transport links�

The Deputy asked if this application can be considered now rather than waiting for the next 
application process�  The application process is open so the council should apply now under this 
application.  With regard to feedback about the first application, the Department has given feed-
back to the local authorities on projects if they were not successful and has set out the areas in 
which they were weakest, and there is a dialogue�  This call is only for category 1 projects�  The 
money committed in the last call is committed so there is no more money.  The first €86 million 
will be spent from now on�  A total of €315 million will be spent over the four years�  I expect 
a similar amount of money will be available for the next funding year�  An application must be 
made by the local authority�  Applicants must take cognisance of the fact that the application 
process might be slightly different due to the nuances that might have been introduced since the 
previous year�  It is not exactly the same�  Issues arise due to Brexit and how the project will im-
pact positively in a Brexit situation�  It is important that the local authority would examine the 
application process and the questions and not just think it is the same as the previous applica-
tion process.  If assistance is required, the Department will provide it at any stage.  The project 
described by Deputy Michael Moynihan is the type of one I would consider suitable for a rural 
regeneration project�  It is important that the application is sent in as the closing date is 6 August 
2019�  Applications are open to projects that have planning permission and where everything 
is in place so that they are ready to go to the next stage, which is full design and construction�

04/07/2019OO00200Hospital Services

04/07/2019OO00300Deputy Martin Kenny: This is the fifth or sixth time I have raised this issue regarding 
people with type 1 diabetes in the north west.  Some 31 patients would benefit from having an 
automatic insulin pump fitted.  The problem is that they cannot get the pumps fitted although 
they are on the shelf waiting for them because a diabetic nurse or specialist nursing staff are 
unavailable to train them in how to use them�  The situation has been going on for six months�  
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I have raised the issue on numerous occasions�  I have spoken to the manager of the hospital 
and I have written to the hospital�  I have written to the CEO of the hospital group�  I raised the 
matter three times with the senior Minister, Deputy Harris�  In fairness to him, he has always 
been very accommodating and he has told me that he would get back to me�  I raised the matter 
with him again no later than last Tuesday week�  I met him afterwards and he said he would get 
back to me before the end of the day�  I know he is depending on people in the HSE to get back 
to him with answers, but nobody seems to have the answers�

In addition, Suzanne Donnelly, chairperson of the Sligo branch of Diabetes Ireland, wrote 
to the Minister’s private secretary a few weeks ago about the 31 patients in the north west�  The 
reply she received was outrageous�  It said that under the 2004 HSE Act the Minister could not 
intervene on behalf of an individual patient�  Her letter was not about an individual patient; her 
letter was about a service which was denied to people in the north west, and it is being continu-
ally denied�

I do not know who in the HSE is so incompetent or what idiot is not doing his or her job, 
but the only time the Minister, the Department and the HSE will gain any credibility with the 
public is when such people are sacked and lose their job and they will have to go to the Labour 
Court to explain why they are so god damn incompetent that they think that their job is to block 
people from getting a service�

I rarely get angry but it makes me very angry when the genuine people who have come to 
me, who need to get the service and are waiting for it, are being fobbed off and told the hospital 
has applied to get a nurse to provide the service�  The nurse who was providing the service in the 
hospital in Sligo was seconded to another part of the hospital�  She was not sacked and she did 
not go on maternity leave�  Now the hospital says it has to apply to the HSE to get someone to 
replace her�  The hospital says it is waiting for approval for the post�  The post exists and those 
people are waiting�  It is shameful that the situation has continued for so long�  I do not blame 
the Minister directly but I do blame him for not dealing with it�  Some individual somewhere 
is failing the people with type 1 diabetes in the north west who need an insulin pump�  He or 
she will not take responsibility and hides behind bits of paper saying do not write to me about 
it again�

The Minister of State, Deputy Catherine Byrne, is here to respond�  She has been given a re-
sponse to read�  To be honest, I do not expect it to be much better than the one Suzanne Donnelly 
got�  It would be great if it is, but we are in trouble until we get to grips with the people in the 
HSE who think their job is to block progress and prevent people from getting their entitlements�  
The only way we will deal with them is to kick them out, give them their P45 and let them take 
a case to the Labour Court or wherever they want, but that is the only way the Minister can be 
seen to stand up for the patients who need somebody to stand up for them�  I know the Minister, 
Deputy Harris, is genuine about this but along with the Minister of State, Deputy Catherine 
Byrne, and others who are also genuine, they need to stand up to the people who are blocking 
others in society who deserve to get a service�

04/07/2019OO00400Minister of State at the Department of Health (Deputy Catherine Byrne): I thank Dep-
uty Martin Kenny for raising this matter�  I am aware that he has raised it previously with me 
on a number of occasions�  I understand that a reply has issued to the Deputy from the Minister, 
Deputy Harris�

Just like the rest of the world, Ireland is experiencing sustained increases in the number of 
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people with diabetes�  Currently, there are more than 200,000 people with diabetes in Ireland�  
People with type 1 diabetes make up 10% of all people with diabetes�  Appropriate and timely 
management of diabetes can reduce the risk of deterioration in health and well-being�

The adult diabetes service in Sligo University Hospital is currently led by a consultant 
endocrinologist-general physician with her team, including one locum consultant�  This service 
covers a catchment area including Sligo and Leitrim, south Donegal, north Roscommon and 
west Cavan�  The adult diabetes service also includes an insulin pump service�

In addition, there is a pregnancy diabetes service, an inpatient ward-based consultation ser-
vice, as well as an inpatient and outpatient podiatry service�  There is a well-established, inte-
grated multidisciplinary team approach between both the hospital and the community�  On a 
hospital basis, the service is supported by specialist diabetic nurses in the hospital, specialist 
diabetic nurses in the community, an advanced nurse practitioner working between the hospi-
tal and the community and a full range of support staff, both across the acute and community 
services�  There is a well-established shared care approach between the acute and community 
services including the specialist diabetic nurses and GP practices�

The adult service is complemented by a paediatric diabetes specialist service, which pro-
vides a regional insulin pump service for children across the north-west region�  Both the adult 
and paediatric pump service have experienced considerable growth in referrals both from new 
patients commencing treatment as well as the relocation of patients from national centres�

A general paediatric consultant post was advertised in recent months which will provide for 
oversight of the insulin pump service in the north west�  Interviews are due to be held in early 
July, following the completion of a shortlisting process in May 2019�  That will ensure all new 
paediatric patients will commence their pump therapy at Sligo University Hospital for patients 
from Sligo and Donegal�

The development of the diabetes day unit at Sligo University Hospital is proceeding to stage 
3 with the tender process now under way following the receipt of a letter of approval in April 
2019.  It is expected that building works will commence in quarter 3 of 2019, subject to funding 
approval for construction�  The funding of all projects is subject to the availability of capital 
funding and the progress of other priorities�

The Government is committed to the further development of services for people with dia-
betes and other chronic conditions�  Earlier this year, the Sláintecare Action Plan 2019 was 
published, which will be a fundamental enabler in the delivery of the Sláintecare vision�  Under 
Sláintecare, integrated care programmes for people living with chronic conditions will also be 
implemented, as well as plans to expand capacity in GP and community nursing to manage 
chronic disease�

As part of the action plan, a total of four workshops were held, including one on diabetes�  
The workshops were attended by a mix of clinical and management stakeholders from the HSE 
and the Department and will inform future decision-making and service planning�

The Minister, Deputy Harris, is keen to continue to work with Deputy Martin Kenny and he 
has written to him today�  I do not know whether the Deputy has received the letter�

04/07/2019OO00500Deputy Martin Kenny: No�
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04/07/2019OO00600Deputy Catherine Byrne: I have taken notes of the other points raised by the Deputy and 
I will respond on them after his contribution�

04/07/2019OO00700Deputy Martin Kenny: I thank the Minister of State�  Much as I expected, the statement 
does not go to the heart of it because it refers to an advertisement for a general paediatric con-
sultant’s post�  I refer to a service for adults, not children�  Some 31 adults are waiting to be pro-
vided with the service.  The paediatric service is available for children who require an insulin 
pump and they are getting it�  The problem arises when they reach 18 years�  One such patient 
is a young woman from south Leitrim who is going to college in Galway�  She needs to get an 
insulin pump and she has been waiting four or five months for it.  She cannot get it because 
there is no one to train her on how to use it�  That is unacceptable in this day and age�  It is the 
same for many others.  A total of 31 patients in the north west are affected by the delay.

The statement also referred to the new diabetes care unit in Sligo University Hospital, which 
is proceeding to stage 3 of the tender process, but that is dependent on funding and we still do 
not have clarity on funding�

It would be useful to know that the funding is to become available�  I do not want to stop 
focusing on the issue I am raising, however.  The specific issue I am raising concerns 31 adults 
who need to get the insulin pump�  It has been purchased for them and it is sitting on the shelf 

to be given to them but they cannot use it because there is no diabetes support 
and no specialist nurse to train them in its use�  These are generally intelligent 
people who, with a small amount of training and assistance, would be able to 

make a great leap forward in the treatment of their type 1 diabetes if they could get the pump fit-
ted�  It has been denied to them in their area although it is available in other parts of the country�  
Therefore, the Minister of State can understand the people’s frustration�

  If the Minister, Deputy Simon Harris, has written to me today, I have not seen the letter yet�  
I will read it with interest�  Let me return to the central point, which is that somebody somewhere 
is not doing his or her job�  That person needs to be held to account�  If the Minister will not do 
so, then we have to hold the Minister to account and say he is not doing his job�  Somewhere 
along the line, the buck stops.  The Minister must be prepared to find the individual, sort him 
or her out and determine what the hell he or she believes his or her job is�  The individual is so 
incompetent that he or she can think that 31 people, for the sake of a little training, can be left to 
the wind and that letters can be written saying correspondence should be sent to the complaints 
department�  That is what the HSE told the association in Sligo�  It is absolutely ridiculous�  It is 
time somebody’s head rolled somewhere in the HSE for this kind of incompetence�

04/07/2019PP00200Deputy Catherine Byrne: I note the Deputy’s frustration and concern�  I believe I have 
dealt with this Topical Issue matter twice before�  I do not know what is in the letter sent to the 
Deputy by the Minister today�  I do not know whether he will be pleased with it when it reaches 
his desk�  It is a matter he will have to pursue with the Minister�  I understand, although not from 
the reply I read, that there are 31 adults waiting for the pump to be given to them�  I will pass 
this on to the Minister�

Regarding the frustration and concern of the Deputy and his remarks on HSE staff, I do 
not have any briefing but I will certainly pass on his remarks to the Minister.  I believe I have 
covered most of the points the Deputy made.  I will make sure, when I go back to my office, to 
inform the Minister about the Deputy’s frustration and concerns, as I have done before�  I hope 
that when the Deputy reads the letter today, there will be some good news in it�

4 o’clock
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04/07/2019PP00300Airport Promotion

04/07/2019PP00400Deputy Timmy Dooley: I welcome the opportunity to raise this important issue�  I welcome 
the Minister of State, Deputy Helen McEntee, but I am deeply disappointed that the senior Min-
ister, Deputy Shane Ross, is not present to deal with this debate�  That is in no way undermining 
the capacity of the Minister of State to deal with the issue�  If there were a photo opportunity 
that would encourage the Minister to look better or add to his public profile, he would certainly 
find time to participate.  Notwithstanding that, I must put to the House that Shannon Airport is 
a vital piece of the infrastructural jigsaw that drives the mid-western regional economy�

The entire country is facing an enormous challenge owing to Brexit, as the Minister of State 
will be well aware.  Whether there is a hard or soft Brexit, this country is facing very difficult 
circumstances that will challenge economic growth and the capacity to retain jobs and attract 
tourists�  It beggars belief that the State has not found it possible to support Shannon Develop-
ment in its current activity�  The airport is currently investing €20 million in safety and security 
measures.  This should have been funded by the central Exchequer as part of a programme of 
support for regional development, particularly when we are facing a very strong headwind, 
which will undoubtedly come whether there is a hard or soft Brexit�  Shannon Airport has had to 
take the €20 million from its own resources, resources that would be better deployed supporting 
the continued development of the airport, continued route development and an increase in traf-
fic.  Unfortunately, the money has to be poured into the base infrastructure, leaving no capacity 
to use the funds to increase capacity at the airport�

In 2019, passenger numbers are already disappointing and are predicted to get worse�  The 
continued grounding of the Norwegian Boeing 737 Max fleet has added further to a poor set of 
circumstances�  Since its disconnection from Dublin Airport, given its independence, Shannon 
Airport has failed to meet expected growth targets�  According to the predictions made in 2012, 
passenger numbers were expected to be approximately 2�5 million but the airport has scarcely 
1�8 million passengers now�  This is a long way short of what would be considered to be accept-
able and necessary to retain a viable airport�  We have seen passenger numbers fall this year by 
somewhere close to 5%, or maybe higher when extrapolated over the rest of the year�  Passenger 
numbers in Dublin Airport are up by approximately 8�4% and the numbers in Cork, Donegal, 
Kerry and Knock airports are up 11%, 7%, 5% and 9%, respectively.  In the period in question, 
Shannon Airport has been losing passengers�  It needs Government support�  It is not just about 
supporting the airport but also about supporting the principle of balanced regional develop-
ment, foreign investment and the capacity of IDA Ireland and Enterprise Ireland to develop new 
opportunities to protect employment in the region in this very challenging environment�

I appeal to the Minister of State to relay my remarks to the Minister for Transport, Tourism 
and Sport in the hope that he will heed the views of this House, get his act together and support 
a vital piece of infrastructure for the mid-west, which is the engine that benefits not only the 
mid-west but also the entire west�

04/07/2019PP00500Minister of State at the Department of Foreign Affairs and Trade (Deputy Helen 
McEntee): On behalf of the Minister for Transport, Tourism and Sport, Deputy Ross, I thank 
Deputy Dooley for raising this matter today�  I pass on the Minister’s apologies�

Shannon Airport, established by statute in September 2014, is a strategic business within 
Shannon Group�  It is a commercial state company whose purpose is to promote and facilitate 
air transport and aviation services in and around Shannon Airport and to optimise the return on 
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its land and property and on its shareholdings in subsidiary companies�  Therefore, as a State-
owned enterprise with a fully commercial mandate, operational issues in regard to Shannon 
Airport, in the first instance, are matters for the airport.  All of us here today can agree that the 
statutory role carried out by Shannon Airport is extremely important�  This is acknowledged in 
the national aviation policy which recognises the strategic importance of Shannon Airport for 
connectivity for the mid-west region and as a gateway to the Wild Atlantic Way�

Since Shannon Airport’s separation from the DAA in 2012, it has seen passenger numbers 
increase by 34%.  That is a significant increase in seven years.  As recently reported in the 
group’s annual report for 2018, the airport has been the fastest growing outside Dublin, and it 
enjoyed its sixth consecutive year of growth�  Indeed, 2018 saw an increase of 6�5%, or 113,000 
passengers, over 2017, growth attributable to, for example, new services to Barcelona, Bristol 
and Liverpool, through Ryanair, and growth in transatlantic traffic, which increased by 7% to 
427,000 passengers, with Shannon Airport operating its highest number of transatlantic routes 
in nine years during 2018�

The Deputy is correct in pointing out that the company had been forecasting growth of 
about 5% in passenger numbers for 2019�  That has not transpired�  So far, we have seen a loss 
but there are a number of factors�  The volatility of the global aviation market has been felt this 
year by airports around the world, including Shannon Airport, due a combination of issues, in-
cluding an increase in geopolitical risks and unstable oil prices, as well as the ongoing ground-
ing of the Boeing 737 Max.  This has affected greatly a number of services that were operating 
or due to resume or commence operations from Shannon Airport in 2019�  This has impacted 
passenger numbers at the airport�  While these matters are totally outside the control of the 
company, I am aware that it is working hard to deal with the fallout and put in place alternative 
services at the earliest opportunity�  The Minister’s Department is working with the airport to 
explore what marketing supports might be available to assist this work�  

It is important, however, to point out that decisions by airlines on the routes and services 
they provide are commercial matters in which the Minister has no function�  Under Project 
2040, Shannon Group, through its subsidiaries, which include Shannon Airport, has plans to 
invest in excess of €150 million in its capital programme over the period to 2022�  This in-
cludes a significant investment in the construction of a wide-body aeroplane hangar.  This will 
be the first such hangar constructed at an Irish airport in over 20 years and represents the kind 
of expansion that was envisaged in order to grow a globally recognised and internationally 
competitive aviation industry cluster in and around the airport campus�  The reputation of the 
International Aviation Services Centre was boosted in 2018 when it was appointed as the first 
Irish member of the European Aerospace Cluster Partnership, an EU-funded association that 
brings together the principal aerospace industry clusters in Europe�

Shannon Airport provides essential strategic transport infrastructure, as has been pointed 
out, and services to airport users and the wider community in and around Shannon and to many 
of those who are transiting through�  In a small country such as ours, it is important, if not vital, 
that Shannon Airport continues to exploit opportunities that benefit all citizens which support 
both the local economy and that of the State�  It is also vital that the stakeholders in the region 
support the airport in order to optimise opportunities for growing services and to ensure their 
viability by using them�  The Minister supports all endeavours of the group to ensure the pros-
perity of Shannon Airport is in line with Government policy�

04/07/2019QQ00200Deputy Timmy Dooley: An effort has been made by the Government to suggest that the 
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airport has done really well in the past couple of years�  This has been done by means of a 
comparison involving the use of passenger numbers from 2012, when the economic crisis was 
at its height and when passenger numbers were down at all airports�  Every other airport in the 
State has experienced a considerably higher level of growth in passenger numbers than Shan-
non Airport�  There has been major growth in the economy and in passenger and tourism num-
bers in the interim period but, regardless of which metric one uses to measure these things, it 
is obvious that Shannon Airport has fallen significantly behind.  It is time for the Minister and 
his Department to look at the regime in Shannon Airport�  Two chief executives have come and 
gone during the period to which I refer.  There is a need for a significant change in leadership 
and that is something the Minister and his Department need to address�  It is not good enough to 
just suggest that the airport has been given its independence and is now on its own�

I questioned the capacity of an independent entity to survive against the threat of competi-
tion from Dublin Airport when all of this was first proposed.  I do not want this to be a case 
of me saying “I told you so”�  What I predicted at the time has now come to pass�  We cannot 
give up on Shannon Airport�  It is not good enough for any of us to state that I predicted this; it 
is about what we can do now in the situation we find ourselves.  There is a need for significant 
intervention on the part of the State�  If the Minister and the Department are prepared to look at 
route support, marketing funds or whatever assistance is available, then let us see that�  Unfor-
tunately, the €20 million from the airport’s resources that has to be invested in safety measures 
could have been much better used in supporting its continued growth at, hopefully, a better level 
and to get it to the point of viability�

The Taoiseach is on record as stating that a facility like Shannon Airport would only be vi-
able if throughput there reached 3 million passengers�  The target for this year was 2�5 million 
but we will scarcely reach 1�6 million or 1�7 million�  We need the support of the Minister, the 
Department and the Government�  There is a  willing and capable workforce at the airport, the 
members of which are prepared to do whatever is necessary to make it viable, but the support of 
Government is required.  I ask the Minister of State to channel my concerns back to the Minister 
at the earliest possible opportunity�

04/07/2019QQ00300Deputy Helen McEntee: I do not doubt that there are committed staff at the airport who 
are working hard and who, like the Government, want to ensure its viability�  As the Deputy 
indicated, the separation from the DAA in 2012 was not forced but it has brought about signifi-
cant challenges and, in particular, competition, not just with Dublin Airport but also with the 
smaller regional airports�  Given its size, Shannon Airport does not receive the same funding 
as the smaller airports but it does receive support and funding in other ways�  Tourism Ireland 
strongly promotes Shannon Airport as an access point, particularly to the Wild Atlantic Way, 
but for other locations as well�  A large amount of funding has been given to Tourism Ireland to 
ensure that it is part of that overall strategic plan and agenda�

There are challenges with Brexit, as the Deputy rightly outlined�  The Department and 
the Government are acutely aware of these challenges, including those relating to a no-deal 
Brexit�  Shannon Airport provides a European hub connectivity�  Much of this is via London 
and Heathrow and there would be implications for it in a no-deal scenario�  We are working with 
the European Commission on this�  Contingency plans for a no-deal scenario in order to ensure 
that traffic through the various hubs in the UK will not be brought to a complete standstill.  Ob-
viously, this will underpin activities at Shannon Airport as well�  As I have outlined, there had 
been an anticipation that passenger numbers would increase this year�  This has not happened 
for a number of reasons.  If one looks at the figures up to this year, however, there has been 
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significant growth, not just in passenger numbers but also in the number of flights.  This is not 
a matter in respect of which the Minister can intervene by increasing the number of flights but 
his team and his Department officials can work with Shannon Airport to ensure that the airport 
can avail of whatever opportunities exist and that Tourism Ireland and other national bodies are 
supporting it and making sure that the airport is part of their overall plan to promote Ireland�

I will see to it that the Minister is made aware of the Deputy’s specific concerns.

04/07/2019QQ00350Irish Coast Guard Issues

04/07/2019QQ00400Deputy Éamon Ó Cuív: I thank the Minister of State for attending�  For a number of years 
now there has been talk of providing a permanent base for the Coast Guard contingent based 
in west Connemara�  As the Minister of State is probably aware, the Coast Guard operates with 
local crews that operate on a totally voluntary basis and with the helicopter service, which is on 
contract�  The Coast Guard crew in west Connemara has no permanent base whatsoever�  The 
coastline there is very long and indented and the Coast Guard receives frequent call-outs.  The 
reality is that when it is mobilising and after it mobilises and returns from a mission, the crew 
has nowhere to meet to debrief, there are no toilets available to them, and nowhere to change 
their clothes or take a shower�  They literally have nowhere to go�  This is totally unsatisfactory�

There has been talk for the past number of years - I have correspondence dating back to 
2017 and earlier - stating that the Coast Guard would be provided with a permanent location�  
The most obvious place in west Connemara is at the airstrip which was built at Cluain Leacht 
an Abba, just outside Cleggan in County Galway�  It is so suitable because it is very accessible 
by road to all of the coastline from Killary all of the way down beyond Clifden and into Bal-
lyconneely�  The reality is that having the boat at that location is perfectly satisfactory because 
it is towed behind a trailer and can be launched wherever it is needed�  It is not kept it at one 
pier and launched from there�  The boat can be launched from any slip, once one can get it to 
the relevant location�

The location of a base was agreed�  The Coast Guard wrote to what was then the Department 
of Arts, Heritage and the Gaeltacht a number of years ago and there was vague reference to 
building a permanent base for the local crew at that location�  The other huge advantage is that 
every time the Coast Guard helicopter comes to Connemara, for training purposes of whatever, 
and needs to land, this is always and obviously done at the airstrip�  It is safe and the Coast 
Guard crews know its location�  It is what it says on the tin: an airstrip, and is very suitable for 
the Coast Guard�

When will the Minister show concern for these volunteers who give up time and effort to 
engage in sophisticated training?  Following the accident that occurred in County Clare, such 
training is becoming even more rigorous, as is the training for helicopter crews�  The crews do 
this training together.  When will they receive access to the basic human facilities?  It is not 
much to ask that such facilities be provided to people who give so much on a voluntary basis�

What I hope to hear is that the Minister is now moving forward with this project, which 
would be very low-cost in nature.  The site and everything is there, it is just a question of erect-
ing the buildings�  I hope that the reason the Minister could not be here is that he has good news 
for me and is going to announce that I need not have tabled this issue for debate because the 
Department is going to do the decent thing and provide this long-promised base�
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04/07/2019RR00200Acting Chairman (Deputy Frank O’Rourke): The Minister of State has four minutes to 
give the good news�

04/07/2019RR00300Deputy Helen McEntee: I thank Deputy Ó Cuív for raising this matter and for his inter-
est in it�  The Minister cannot be present - the Deputy can take that as he will - but I will be as 
helpful as I can in my response�

I acknowledge the work of the Coast Guard and its teams.  The job they do is often difficult 
and challenging�  I appreciate the need for a new permanent Coast Guard base at Cleggan�  As 
the Deputy mentioned, the Coast Guard unit based there is designated as a shoreline search 
unit and operates out of an historic rocket house with inadequate facilities.  All volunteer Coast 
Guard units are categorised as shoreline search units and other units are assigned additional 
functions�  For example, Westport is designated as a search and boat unit and Doolin is desig-
nated as a search, cliff and boat unit.

The Coast Guard is endeavouring to secure a suitable base for the Cleggan unit�  Unfor-
tunately, few local opportunities have emerged�  The Department of Transport, Tourism and 
Sport registered an interest with the then Department of Arts, Heritage and the Gaeltacht as far 
back as 2015 in acquiring a site at the local airstrip in Cleggan.  There have been ongoing com-
munications since then between the Departments of Culture, Heritage and the Gaeltacht and 
Transport, Tourism and Sport�

I will outline some of that engagement.  In 2015, the latter Department requested that the 
Office of Public Works, OPW, conduct a feasibility study of the potential use of space on the 
airstrip for a Coast Guard facility�  That study, with an appropriate assessment screening, was 
completed in March 2016 and submitted by the OPW to the then Department of Arts, Heritage 
and the Gaeltacht for consideration and, if appropriate, the approval of that Department�  Sub-
ject to that approval, the OPW proposed to submit a planning application for provision of a 
Coast Guard station on part of the airstrip on the basis of the feasibility study�  A written consent 
of the Department of Culture, Heritage and the Gaeltacht, as the site owner, is required to ac-
company any such planning application�

It was initially proposed to accommodate the Coast Guard from an earlier date by way of a 
temporary structure arrangement, to be followed by an application for a permanent new build-
ing within the lifetime of the temporary permission for the temporary structure, which would 
have been two to five years if granted.  The then Department of Arts, Heritage and the Gaeltacht 
gave its consent to such a planning application in April 2016�  However, I understand that the 
OPW is yet to pursue the drafting of the application, as the Department of Culture, Heritage and 
the Gaeltacht has stated that the method by which the formal transfer of the relevant portion of 
the site will be achieved has not yet been finalised by that Department.

It has been brought to my attention that this matter has been raised with the Department a 
number of times, including as recently as this May�  The Department of Transport, Tourism and 
Sport will await a response from the Department of Culture, Heritage and the Gaeltacht�  The 
process is moving, however, and there has been considerable engagement back and forth, but it 
appears that the latter Department needs to sign off on certain matters.

04/07/2019RR00400Deputy Éamon Ó Cuív: I am sure the Minister of State shares my concern and frustration 
when Departments start pushing paper around from one to the other as if they are not all part of 
the same public service or the functioning of the Government, which is a collective of 15 people 
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who are meant to ensure that all Departments work in tandem rather than against one another as 
rival companies�  At what stage does the Government interfere and tell Departments that an an-
swer is needed?  Of course, there is always one quick way of getting an answer from a Depart-
ment that is swinging the lead, so I do not accept the excuses from the Department of Transport, 
Tourism and Sport�  If it was not getting an answer from the Department of Arts, Heritage and 
the Gaeltacht in its various manifestations - it is now the Department of Culture, Heritage and 
the Gaeltacht - all it had to do was bring an aide-mémoire to the Cabinet�  I assure the Minister 
of State that there would have been an answer from that Department and its Minister before the 
aide-mémoire ever got onto the Cabinet agenda�  The Ministers all sit around the table together�  
It is their job collectively to run the country.  I find this extraordinary.

I have with me a letter from 2017�  It is part of the tennis match, where the ball is played into 
the other court, returns, gets played back again and so on without anything happening�  This is 
a very simple issue�  A lease or some other arrangement must be reached to permit the Coast 
Guard to erect its temporary and permanent structures�  Actually, we can forget about the tem-
porary structure at this stage and just go for the permanent one�  Planning permission has to be 
acquired, but it has never been sought, and the structure must be built.

Would it be possible for the Minister of State to revert to the Department of Transport, 
Tourism and Sport on foot of my raising this issue and ask for a timeline for the project and a 
list of the steps that need to be taken to bring it to a conclusion?  It is time that the people of 
Connemara who are involved in the Coast Guard have set out for them the steps to be taken, the 
bodies responsible and the timeline to be adhered to�  Obfuscating and moving the issue from 
one body to another is not acceptable, as the collective Government should ensure that bodies 
answer one another�

04/07/2019RR00500Deputy Helen McEntee: Not knowing enough about this specific case, I can appreciate 
from the Deputy’s response that it has been ongoing for some time�  Clearly, there is a need for 
a structure, which the Government acknowledges�  The Department of Transport, Tourism and 
Sport, as part of the Coast Guard’s multi-annual building programme, which is funded through 
that Department, has included a provision for a permanent Coast Guard base at Cleggan�  It re-
mains a priority for the Department�  Obviously, there has been some toing and froing between 
the two Departments.  I am informed that the OPW and the Department requested updates nu-
merous times on the transfer of lands from the Department of Culture, Heritage and the Gael-
tacht, most recently in May�  They are awaiting a response�

I will relay the Deputy’s frustration around the fact that this process is taking so long, but 
there have been further developments�  The Cleggan unit has been prioritised by the Coast 
Guard for the new unmanned aerial vehicle, UAV, drones function and training�  It is one of 
three units prioritised for this function and has undertaken training on the airstrip site�  However, 
the burning issue is the need to have a permanent structure in place so that the Coast Guard and 
its crews have the facilities required to perform all of the functions that the Deputy has outlined 
they cannot currently perform at Cleggan�  It is a priority and has been included in the multi-
annual building programme�  I will ask the Minister to revert to the Deputy with some form of a 
timeline�  I will also raise the matter with the Minister for Culture, Heritage and the Gaeltacht�

04/07/2019RR00600Report on the Wards of Court: Motion
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04/07/2019RR00700Deputy Caoimhghín Ó Caoláin: I move:

That Dáil Éireann shall take note of the Report of the Joint Committee on Justice and 
Equality entitled ‘Report on the Wards of Court’, copies of which were laid before Dáil 
Éireann on 22nd February, 2018�

I would like at the outset to thank the Minister for Justice and Equality, Deputy Flanagan, 
and other colleagues who have made the effort to attend here this afternoon to discuss the com-
mittee’s report on the wards of court, which our committee published last year�

As I stated in my preface to the report, the wards of court system has played a vitally im-
portant role in allowing the courts to make decisions regarding the protection of persons and 
their property when they are unable to look after their own affairs.  As of 2015, there were in the 
region of 2,700 wards of court, with funds valued at over €1 billion�  Wards and their families 
rely heavily on the wards of court system and the expertise within the Courts Service to invest 
these funds wisely�

During the financial crisis, decisions taken by Courts Service managers led to a significant 
downturn in the value of the funds of a not insignificant number of wards of court.  We were 
advised that some lost their entire funds and were left to depend on social welfare payments�  In 
examining this issue, the Committee on Justice and Equality set out to understand how the loss 
of funds had transpired - funds that are vital to maintain the accommodation, care and quality of 
life needs of some of the most vulnerable people in our society - and to make recommendations 
as to how, insofar as possible, the situation might be remedied�  In October 2017, the committee 
engaged with the Justice for Wards group, representatives of the Courts Service and officials 
from the Department of Justice and Equality.  The hearing gave rise to highly conflicting evi-
dence regarding the effective management of the funds of wards of court.  Having considered 
the evidence presented, the committee was and remains strongly of the view that the cases iden-
tified by the Justice for Wards group where funds have been significantly depleted should be 
subject to a comprehensive independent audit that would engage with the representative family 
members of those affected.  Equally, a more involved relationship between parents and guard-
ians and the Courts Service is required.

The committee is of the view that an independent review of the Courts Service’s disposition 
towards and engagement with parents and guardians of wards should be undertaken�  Rep-
resentatives of wards of court recounted their experiences, speaking of an invisible but real 
wall around the Courts Service and the Office of the General Solicitor for Minors and Wards 
of Court�  Their experience was that there was no accountability or transparency and that they 
were most often met by silence�

There is nothing in the mission and functions of the Courts Service to suggest this entity is 
geared towards managing, let alone responsibly managing, an investment portfolio valued at 
more than €1 billion�  In the experience of the aggrieved families, it has never demonstrated 
empathy towards their and their loved ones’ situation�  Its functions are to manage the courts, to 
provide support services for judges, to provide information on the courts system to the public, 
to provide, manage and maintain court buildings and to provide facilities for users of the courts�  
There is nothing there to give comfort to or assuage the fears of those who have been grievously 
ill-served by the wardship system�

The withholding of information, including account details, has rightly vexed these families�  
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The committee recommends that in cases where the funds for a ward of court are depleted, the 
remaining portion of the funds should be disregarded for assessment of medical card entitle-
ment and other State benefits.  Contingency plans for essential needs such as healthcare and 
accommodation should be set in train for individuals who are identified as being particularly at 
risk�  Although the committee commends the extensive work undertaken in 2018 to advance the 
implementation of a decision support service, as introduced by the Assisted Decision-Making 
(Capacity) Act 2015, we continue to urge the Government to provide the resources necessary to 
ensure the decision support service is fully operational as soon as possible�  That translates into 
now, next week or next month but very definitely not next year or by the end of 2020.  In light 
of the projected further three years to having existing wards transferred to the new decision sup-
port service and the abolition of the wards of court system, such a timeframe would be wholly 
unacceptable to the cohort of largely aged and ageing family members who very understand-
ably are anxious over the certainty of their loved ones’ care and future�

Finally, the committee, subject to the view of the Attorney General that it is legally and con-
stitutionally permissible, recommends that the Comptroller and Auditor General (Amendment) 
Act 1993 be amended in order that the investment funds for wards of court can be audited by 
the Comptroller and Auditor General�

In conclusion, I wish to express my sincere gratitude to those who contributed to the prepa-
ration of this report: the witnesses who attended our public hearings, particularly the represen-
tatives of Justice for Wards, ably led by Mary Farrell who, along with others, is in the Visitors 
Gallery; the members of the joint committee who worked with me on the hearings, discussion 
on the report and the adoption of the recommendations; and the staff of the committee sec-
retariat and the Oireachtas Library and Research Service�  I urge the Minister for Justice and 
Equality and his Government colleagues to give the report their detailed consideration and to 
provide with due haste a timeframe for the implementation of the recommendations therein�

04/07/2019SS00200Minister for Justice and Equality (Deputy Charles Flanagan): I welcome the opportu-
nity to speak on this motion�  I note the Chairman of the Oireachtas Joint Committee on Justice 
and Equality, Deputy Ó Caoláin, acknowledged my presence for this debate.  I assure him and 
other Members that I regard it as my duty to attend in person for this important debate on an 
important report�  I am pleased to have the opportunity to be here�

As Deputies will be aware, the management of the courts is the responsibility of the Courts 
Service, which is independent in exercising its functions under the Courts Service Act 1998, 
and the High Court has jurisdiction in wards of court matters�  Having regard to the important 
issues raised and the work undertaken by the committee, I am pleased to be joined by Ms Joyce 
Duffy, a senior official in my Department, Mr. Sean Quigley, head of human resources at and 
accountant for the Courts Service, and Ms Alice White of the Courts Service�  Important issues 
have been raised and it is important that they be addressed.  In this regard, I wish to confirm 
that my Department and the Courts Service have received and reviewed the report on the wards 
of court published in February 2018 by the justice committee�  I thank Deputy Ó Caoláin and 
the members of his committee for their interest in the matter�  I note that six recommendations 
relating to wards of court matters were made�

I assure Deputies that the Government is fully committed to the implementation of the As-
sisted Decision-Making (Capacity) Act 2015, which provides a modern statutory framework 
to support decision-making by adults with capacity difficulties and I welcome the upcoming 
changes in the wards of court system.  The aforementioned Act is significant reforming human 
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rights legislation framed to meet Ireland’s obligations under the UN Convention on the Rights 
of Persons with Disabilities, which provides a comprehensive and robust framework for the 
realisation of the rights of people with disabilities�  The Act will also abolish the current wards 
of court system by repealing the Lunacy Regulation (Ireland) Act 1871�  The current wards of 
court system for adults will be phased out over a period of three years from the commencement 
of Part 6 of the Act.  The Act offers a continuum of options to support people in maximising 
their decision-making capability�  New administrative processes and support measures must be 
put in place before the substantive provisions of the Act can be commenced�  These measures 
include the setting up of the decision support service within the Mental Health Commission, a 
body under the Department of Health�

I am pleased that the Revised Estimates for 2019 provided an additional €3�5 million for the 
establishment of the decision support service�  My Department will continue to work closely 
with the Mental Health Commission and the director of the decision support service to deliver 
the full implementation of the Assisted Decision-Making (Capacity) Act 2015 as soon as pos-
sible�

The Deputies will be aware that it is a matter for the presiding judge, who is independent 
in the exercise of judicial functions under the Constitution, to determine the level of funding 
awarded in individual cases�  I understand that in some cases, those awards may not be suf-
ficient to provide the care and assistance that the person needs or requires.  Therefore, I have 
signed the commencement order bringing Parts 1, 2 and 3 of the Civil Liability (Amendment) 
Act 2017 into operation with effect from 1 October last year.  The Act, which allows courts the 
power to award periodic payments rather than a lump sum payment in cases of catastrophic 
injury, will provide much-needed financial security to persons requiring lifelong care and as-
sistance following a catastrophic injury�  I believe the availability of a periodic payment to those 
who have suffered catastrophic injuries will ensure they will receive the care and assistance 
they require for the rest of their lives.

I wish to turn to the specific recommendations as presented by the committee in its report 
and as highlighted this afternoon by the committee Chairman, Deputy Ó Caoláin�  I will begin 
with the first recommendation.  The Courts Service has advised me that in December 2017, Ma-
zars, a leading international audit firm, was appointed to conduct the audit of 63 ward-of-court 
cases.  The review showed that there were no significant losses incurred by these cases during 
the financial crisis and that virtually all of these cases had net realised gains when the units were 
sold.  The significant investment returns from investment performance extended the available 
funds to meet ongoing care and maintenance in respect of these cases by a considerably longer 
period than would have been the case if the cases had not been invested in growth funds�  In 
effect, the reduction in the available funds in certain cases to the point where they are likely to 
run out is not attributable to poor investment performance�  Rather, it is due to a combination of 
other factors, including the level of expenditure incurred to care for the ward of court, the value 
of the compensation awarded by the court and the life expectancy of the ward�  Therefore, the 
availability of a periodic payment to catastrophically injured persons is important in ensuring 
that the ward will have sufficient resources and will receive the appropriate level of care and 
assistance that will be required for the rest of his or her life.

With regard to the second recommendation, the Courts Service has informed me that the 
wards of court office commenced providing statements automatically to the committees of 
wards of court during the third quarter of 2017.  These statements are high-level reports on the 
funds in court and the performance of the funds and, if more detailed reports are required at a 
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later stage, they can be made available on request.  I understand that many committees of wards 
of court have received two statements at this stage�  The Courts Service will continue to send 
out statements to committees of wards of court on an annual basis�

The third recommendation relates to a number of Departments and is under consideration 
by my Department.  My Department officials are engaging with the relevant Departments to 
discuss and establish any action possible on foot of this recommendation�  I understand that the 
Department of Employment Affairs and Social Protection, through its own resources and its 
funding of the Citizens Information Board, provides timely, accurate and accessible informa-
tion on its supports through a variety of methods and these are available to the committees of 
wards of court�  I believe that since annual statements are being issued to the committees on a 
regular basis, the eligibility of the ward for income supports from the Department of Employ-
ment Affairs and Social Protection should be noted prior to the depletion of the ward’s funds.

The fourth recommendation concerns the Assisted Decision-Making (Capacity) Act 2015 
and the upcoming changes to the wards of court system�  It is anticipated that commencement 
of most of the provisions of this Act will take place during 2020�  Each adult ward will be re-
viewed in accordance with the new system�  A ward who is found to have capacity will be dis-
charged from wardship�  A ward who continues to have capacity needs will be discharged from 
wardship and offered the support option most appropriate to his or her needs.  In this regard, the 
Government is making the necessary financial resources available for the setting up of the deci-
sion support service through an allocation of a sum of €3�5 million in this year’s Department of 
Justice and Equality Vote.  I wish to confirm that the commencement of most of the provisions 
of the Act will take place next year�

With regard to the fifth recommendation, the Office of the Attorney General has advised that 
the proposals on the audit of wards of court funds by the Comptroller and Auditor General is 
incompatible with the Constitution’s architecture and is not consistent with Article 33�1�  The 
advice of the Attorney General is that wardship funds are not public funds but are subject to 
the control and supervision of the High Court�  These are essential obstacles to enabling the 
Comptroller and Auditor General to take on responsibility for auditing such funds�  The advice 
of the Attorney General is also that legislating for Comptroller and Auditor General oversight 
of these funds could undermine the independence of the Judiciary and the administration of 
justice under Articles 34�1 and 35�2 of the Constitution�  The Courts Service has advised that 
there is already independent oversight of the wards of court funds�  The funds are independently 
audited by external auditors in compliance with the generally accepted auditing standards and 
the audited statements are published�

Under the sixth recommendation, the committee called upon the Government to ratify the 
UN Convention on the Rights of Persons with Disabilities without further delay�  I am pleased 
to note that Ireland has now ratified the UN Convention on the Rights of Persons with Disabili-
ties and the convention came into force for Ireland on 19 April 2018�  The optional protocol will 
be ratified following the completion of the first reporting cycle under the convention.

I am pleased to have had the opportunity of being here�  I hope that I have addressed many 
of the issues raised in the report�  I am happy to listen to any further observations or submissions 
that members of the committee or more generally Members of the House have to make in the 
course of the debate�

04/07/2019TT00200Acting Chairman (Deputy Bernard J. Durkan): I call Deputy John McGuinness, who 
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has ten minutes�

04/07/2019TT00300Deputy Catherine Connolly: Can we have a copy of the Minister’s speech?

04/07/2019TT00350Acting Chairman (Deputy Bernard J. Durkan): It will be circulated�

04/07/2019TT00400Deputy John McGuinness: I have listened carefully to what the Minister has had to say�  
I am sure the same contribution to a debate like this could have been given in previous years�  
Nothing has changed�  The fact of the matter is that wards of court and those who campaign for 
transparency in the system have been at this for years, dating back to before 2002�  Certainly, 
the matter was raised in 2002 at the Committee of Public Accounts�  Right now, people can read 
on the website some tales from individual families�

The parents of one family are 73 and 74 years of age�  They are now caring for their son, 
who has €25,000, though he was granted €516,000 in 2007�

The lack of information being given out to families is a disgrace and needs to be addressed�  
The Minister’s suggestions about the Assisted Decision-Making (Capacity) Act 2015 do not ad-
dress the efficiency of the wards of court, or the accountability and transparency that is required, 
in any significant way.  The Minister, in his speech, erected roadblocks at every turn for families 
who want basic rights applied both to the fund and to the administration of their cases�  Those 
rights include a right to information, a right not to be obstructed in the courts by the General 
Solicitor, a right to understand how the money is invested, a right to the statements and a right 
for family members to participate with the fund and the individual concerned in a meaningful 
and constructive way.  They have a right to basic information without having to pay for it, fight 
for it, or go to court for it�  One family member of a ward of court had to pay €30,000 to go 
through the courts to get some input into the care of their loved one�  If the Minister thinks that 
is fair in this day and age, then we are seriously out of kilter with the demands of the families 
concerned, the wishes of the Committee of Public Accounts of years ago and the wishes of the 
Joint Committee on Justice and Equality now.  I commend the Joint Committee on Justice and 
Equality for the work it has undertaken and the report it has provided to this House.  However, 
there seems to be an unwillingness to address the central issues, namely, accountability for the 
funds, the involvement of families and the fact that the HSE in particular continues to involve 
people in this system�  It is not working and does not work for families�

Wards of court are now trying to exist on disability allowance, despite the fact that they 
were given awards in court on the basis that they were needed for their future care�  Those 
funds were poorly invested and managed by the State and there is little explanation of the fees 
and charges involved.  The people who are suffering are the very ones who should not suffer, 
because they were given these awards by courts in the past�  It has nothing to do with the judges 
or what they awarded, but has to do with the management and transparency of the fund�  It is 
rather ironic that the Minister says the Comptroller and Auditor General cannot audit these 
funds for legal reasons, as they are not public funds, because when I introduced the Court Funds 
Administration Bill in May 2017, the Minister supported it�  It is currently on Second Stage in 
this House�  If the Minister really wanted to do something about it, he could take that Bill and 
the commitment he gave by allowing its passage to Second Stage and pass it�  He may amend it 
as he wishes, if that makes it work better�  He could also bring forward legislation to allow the 
independent office of the Comptroller and Auditor General to audit these accounts.

There are two strands to this debate�  One is the right of individuals to information so they 



4 July 2019

109

and their families know where the money is invested and what the charges and fees are about�  
There should also be constructive engagement with the General Solicitor and the system itself 
to ensure families are put at ease and are comforted that the best is being done�  They also need 
an explanation of how these funds were managed and why they are now reduced to a level 
where they cannot pay for the care supports needed by the individuals concerned�  If the State 
were to deem it necessary to address those funds because of the funds’ bad management, then 
it should also be prepared to offer top-up funding in some of those cases.  The Minister has said 
that Mazar’s audited approximately 60 of these funds, but anyone in the Public Gallery today 
will tell the Minister a different story.  He should ask them how they are treated regarding being 
given basic information�

It is surely a reflection on this House that we are still looking at an Act from the 1800s which 
uses language such as “lunatic” and so on�  In a modern democracy, and for the sake of society 
and the weakest people in it, we should at least be giving them their proper titles�  We should 
have proper structures for families to engage with�  Three to four years is too long to wait for 
the implementation of the 2015 Act�  Parents are now moving on in years and the logistics of 
transferring funds and doing whatever is necessary according to that Act adds to those years�  
All they want is for the Minister to strip away the bureaucracy and the commentary of how it 
cannot be done and to look at the basic courtesy families require.  The Minister needs to address 
the basic information they need and deliver it to them in a sensible, constructive way�  They 
should have input into the management of the care of the individuals concerned and should be 
given information so as to understand the extent of the funds left and how they are going to be 
managed�  It is far too adversarial a system for families who are trying to engage constructively�  
That could be taken out of the system with a little common sense and we could begin a process 
of treating people fairly and delivering what everyone in every sector of society demands - in-
formation, transparency and accountability�

If we are acting as a Parliament on behalf of the people of this country, I appeal to the Min-
ister to meet those who have been campaigning for this change for a number of years before 
he leaves this Chamber today�  He needs to listen to the other side of the story, rather than rely-

ing on the official side that is delivered to him.  He should understand their 
concerns and their desire to help and assist loved ones who cannot help them-
selves.  We owe it to them.  Both the Joint Committee on Justice and Equality 

and the Committee of Public Accounts of yesteryear have highlighted this�  Everyone is appeal-
ing to the Minister to cut the nonsense, apply common sense and deliver the basic requirements 
campaigners are asking for.  Nothing else will do and anything else is just fobbing them off and 
sending the fool further�

04/07/2019UU00200Deputy Jim O’Callaghan: Many people contact the Joint Committee on Justice and Equal-
ity asking the committee to conduct investigations into legitimate grievances they have, either 
as individuals or as organisations�  Unfortunately, the committee does not have the capacity to 
conduct investigations into everything�

By necessity, we must be selective about the issues in respect of which we decide to have 
public hearings and produce reports�  I am very pleased that one of the areas the committee 
decided to inquire into and report on involved the issues raised regarding wards of court.  We 
know from Deputy McGuinness that there have been previous inquiries by committees of this 
House into issues associated with wards of court�  The Committee of Public Accounts con-
ducted a number of inquiries in respect of it.  We know that after our own inquiry, the National 
Safeguarding Committee produced a report on the wards of court system�  I think everyone 

5 o’clock



Dáil Éireann

110

in this House agrees with its findings, namely, that the system is a 19th century system that is 
archaic and unsuitable for the 21st century.  I commend the people who urged and requested 
the committee to conduct public hearings into this matter and I thank all of the individuals who 
came before the committee during our public hearings�  What stands out most in my memory 
from those hearings were the families of the wards of court who came before us and told very 
gripping stories about how they found themselves in extremely difficult circumstances because 
of the great trauma they suffered and expressed their belief that the wards of court system did 
not serve them or their loved ones well�  

  We spend many hours in this House talking about personal injuries actions and how we 
need to reduce awards in such actions�  Earlier today, we passed the Judicial Council Bill 2017 
to establish personal injuries guidelines�  In recent years, the assumption has taken hold that 
anyone taking a case in respect of a personal injuries claim has a questionable motive.  If we 
want a more legitimate and balanced assessment of the issue of personal injuries claims, we 
need look no further than the people who unfortunately find themselves wards of court.  The 
wards of court system operates to protect those who are unquestionably the most vulnerable in 
society�  In many instances, they are young people who sustained catastrophic injuries at birth 
and need support and financial damages to ensure that they can maintain themselves throughout 
their lives�  They are made wards of court and get a settlement of money as a result of negli-
gence, admitted or otherwise, paid by another side�  The reason they are made wards of court is 
their mental infirmity - the fact that they cannot manage their own affairs.  The purpose of the 
wards of court system is to ensure that there is an independent, court based process whereby the 
affairs of these people can be independently managed.  

  Where conflict arises is in respect of the family members who sometimes feel they have 
been excluded from the wards of court process�  Many of the issues that have arisen in respect 
of these cases can be traced to other issues aside from issues of concern in the Office of the 
General Solicitor for Minors and Wards of Court�  One of the problems is that if people are 
given an award of damages at a very young age for injuries sustained at a very young age, it can 
be extremely difficult for a court to calculate the level of damages that are required to sustain 
these people throughout their lives when it is not known at the time of the award how long their 
lives will be, the nature of the demands they face and the cost of inflation in years to come.  
Fortunately, in recent years, we have introduced legislation that will give effect to periodic pay-
ments�  In many instances, a person who has been injured, goes to court and is awarded a sum 
of money by way of damages by that court can now receive periodic payments�  The court will 
have a more accurate assessment of how much money is required for that person throughout 
his or her life so that he or she does not find himself or herself in a situation many people who 
came before us have found themselves�  Let us talk about that situation�  It can involve persons 
who were awarded a sum of money to ensure that they could be cared for throughout their lives 
finding themselves at a point in their lives where that money has simply been dissipated.

  The committee heard much evidence about what happened to the money�  There is no doubt 
that we received conflicting and diverging evidence as to whether the funds were managed pru-
dently or effectively.  The Minister spoke about the Mazars report.  We heard from the families 
who have a different point of view on the competence of the management of the money.  It was 
for that reason that we mentioned in our recommendations having heard conflicting and diverg-
ing evidence as to how prudently and effectively funds for wards of court have been managed.  
As a result, we made a recommendation that there should be a comprehensive audit of cases 
identified by the Justice for Wards group of funds where funds had been significantly depleted 
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during the years of the financial crisis.  In fact, we specified those years as the two years be-
tween 2007 and 2009.  I do not know whether there was any financial mismanagement.  The 
Mazars report seems to suggest that there was no mismanagement but credible evidence was 
put forward by the persons who appeared before the committee and it was on that basis that we 
made our recommendation.  We also recommended that financial statements be provided to the 
wards on an annual basis or even more frequently.  The Minister has indicated that this is now 
being done but we need to ensure it is done regularly and consistently�  

  We also called upon the various State agencies to work together to identify the individuals 
at risk and draw up contingency plans to provide for their essential needs, including healthcare 
and accommodation�  This is something for which we have a real responsibility�  If it is the case 
that wards of court find that their funds have dried up, the State has a responsibility to them and 
we need to ensure that they are protected throughout the remaining years of their lives�  I note 
that we have spoken about the legislation that will establish the new design support service�  It 
is imperative that this service is made effective and is properly funded and resourced so it can 
carry out the important functions required of it.

  One of our recommendations was that the Attorney General be asked to consider whether 
the Comptroller and Auditor General could audit the funds in the Office of the General Solicitor 
for Minors and Wards of Court�  I note the Minister’s comments and the advice of the Attorney 
General�  I do not believe our recommendation could have gone any further than that�  We said 
it was subject to the view of the Attorney General and it appears to be the case that these funds 
will not be audited by the Comptroller and Auditor General�  This means, however, that we need 
some system in which the families have confidence to audit those funds on a frequent basis.

  I note that we have ratified the UN Convention on the Rights of Persons with Disabilities 
but our recommendation on this matter emphasises that there are very many archaic aspects to 
the legislation on the Statute Book that still refer in archaic language to people suffering from 
lunacy�  We must ensure this language is changed for good and does not come back�  

  I commend the families of the wards of court who appeared before the committee and 
I thank the committee for the work it did�  We have limited powers as a committee�  All we 
can do is have hearings and produce a report�  We are not in control of the executive arm of 
Government�  All we can do is make recommendations in respect of the matter�  Some of the 
recommendations are being implemented and I urge the Minister to ensure that all of them are 
implemented as quickly as possible in order that we can provide some level of comfort to the 
people who find themselves in this very difficult position.  We will never be able to provide 
them with the full level of comfort they want but we have a responsibility to try to provide as 
much comfort as we can�

04/07/2019VV00200Deputy Sean Fleming: I welcome the opportunity to speak in this debate and I thank Dep-
uty Ó Caoláin, the Chairman of the Oireachtas Committee on Justice and Equality, and all the 
members of the committee who produced this fine report some time ago.  Above all, I thank the 
members of the families of wards of court, many of whom are with us today and have been in 
regular contact with us as Members of the Oireachtas in relation to their ongoing difficulties in 
the funding of necessary services to provide for their family members who are wards of court�  
Certainly, there have been major difficulties in relation to the funding, despite awards being 
made by the courts some time ago and being managed by the Courts Service�  That is one of the 
principal reasons we are here today�
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I acknowledge also the work of Inclusion Ireland, which has been in contact with us and 
which has asked for a fully independent review of the management of the Courts Service wards 
of court funds�  It also is seeking an independent review of the manner in which the Courts Ser-
vice interacts with the wards of court and their families�  It includes many concerns the families 
have�  This is important because everybody feels they are shut out, excluded and not consulted�  
They are told they have no real business here and that the service is responsible for the wards of 
court�  We have seen it in several cases�  We all know individual cases where this is so�

Above all, we need adequate funding in the Estimates to allow the full commencement of 
the Assisted Decision-Making (Capacity) Act 2015�  I am told it will cost €9 million to get it 
fully up and running�  I acknowledge the Minister stated here today there is an allocation of 
€3.5 million.  It is a start but it will not allow the service get up to the capacity we require as 
urgently as possible�

While I am not a medical practitioner and I am merely going on the experience of those I 
have met, persons can become wards of court because of capacity issues, as a result of accidents 
or in many cases due to catastrophic injuries suffered at birth.  People have told me that they 
went to court, the award was made and at the last minute before leaving the court they were told 
the court was making a member of their family a ward of court�  All solicitors know that this is 
the situation because the person, clearly, if he or she is getting such an award for a catastrophic 
injury, has not capacity.  By definition, the courts know that they must deal with that issue.  
However, the family members tend not to have been informed�  Many of them get a shock and 
do not really understand what this is about�  It gets dropped on them at the last minute�  There 
is no debating it in the courts�  The facility is part of the courts system�  One of the reasons we 
are here is the separation of powers between the courts and the rest of public life, including the 
democratically elected national Parliament�  The matter has to be dealt with�

There have been some cases recently and I have been dealing with a couple of cases�  The 
Minister provided the information for persons who want to get out of being wards of court�  
There were seven requests last year and seven the previous year, all of which have been grant-
ed�  That is where the persons go for medical tests and it is deemed that they have capacity�  It 
means, in some cases, not specifically the cases that the families brought to our attention, that 
the HSE has been too quick off the mark in the situation where it sees an old person in a nurs-
ing home or a person who needs to be brought into a nursing home and it is not satisfied that 
person will be looked after by next of kin, and it moves quickly.  There is a closed shop once 
one gets into the court dealing with these issues�  The HSE gets somebody made a ward of court 
and sometimes the family, extended family or the neighbours who have been looking after the 
person might not be aware of this issue�

I take slight issue with what the Minister for Justice and Equality stated about the indepen-
dence of the courts, these not being public funds and the Comptroller and Auditor General not 
being allowed audit them�  Wearing my hat as Chairman of the Committee of Public Accounts, I 
come at this from a different angle.  This information might be a surprise because the committee 
to which I refer discussed this as recently as today with the State Claims Agency�  That agency 
pays out €350 million per annum on the various compensation claims, most of which are due to 
medical negligence�  I refer to the type of cases where catastrophic injuries happened at birth�  
A high proportion of the money the State Claims Agency pays out, which is taxpayers’ money, 
is paid directly to the Courts Service in respect of wards of court�  The Minister might not be 
aware that the majority of the funds going into the wards of court fund come straight from the 
taxpayer through the State Claims Agency�  Most cases, including the case we heard about 
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yesterday, involve public funds going into the wards of court fund�  I accept that when there is 
a car accident, a private insurance company is involved and in such a situation it is not public 
funds.  We must approach it differently.  I take the view that if somebody does not have capacity 
- this should be dealt with under the new legislation, the Assisted Decision-Making (Capacity) 
Act 2015 - the funding should not be put into the Courts Service system at all and should be 
managed by the National Treasury Management Agency, which is the agency that manages and 
invests everything on behalf of the State�  The State Claims Agency, which is the agency which 
negotiates the settlements in court cases, is the best placed organisation to manage this�  I ac-
cept the Comptroller and Auditor General cannot go in and audit anything in the Courts Service 
because there is a separation of power between the Courts Service and the Oireachtas�  That is 
fine.  The answer is we should not have the funds under the Courts Service.

When one thinks about it, who are the judges or the Courts Service to know anything about 
managing investments?  I accept they hire expertise.  However, it is still not their brief.  Judges 
are legal practitioners making different categories of decisions every day of the week and they 
are not geared to manage public funds�  We must take those funds out of the Courts Service�  It 
is a burden on the Courts Service�  It should not be dealing with these issues�  Let those who 
manage funds manage funds and let the Courts Service and the courts do their job�  When the 
Assisted Decision-Making (Capacity) Act 2015 fully gets up and running, we should move to 
the funds going to and being managed by the State where there is accountability and transpar-
ency�  That could be done fairly promptly�  It would probably be a more direct way of dealing 
with some of these issues�

I would also be concerned if the Courts Service has any role at all in the Assisted Decision-
Making (Capacity) Act 2015�  I do not know whether the Act comes under the Department of 
Justice and Equality.  I thought, because it refers to mental health, it should be under the Depart-
ment of Health�  When one thinks about it, most of those concerned are made wards of court on 
medical grounds�  This should be done in the medical sphere and the funds should be managed 
by a State body, the job of which is to look after public funds�  It is not the way people have been 
taking this debate but I ask that the matter be reconsidered in that light�  The Minister correctly 
states in relation to the wards of court that it is matter for the deciding judge who exercises his 
judicial functions and one cannot cut across that when he or she sets an award in court�  I ac-
cept the judge should make his or her decision and set the award, but he or she should be off the 
pitch thereafter and the management of those funds should not be under the stewardship of the 
judges�  The judges have been involved in adjudicating and ruling on the level of the awards and 
they should have no further role in it�  That is another way of going about this�

The periodic awards is a good idea�  The State Claims Agency told us at the Committee of 
Public Accounts two hours ago that it has made three to date�  I hope that is a start�  I understand 
from what its representatives stated that there is provision for periodic awards but it is always 
up to the injured party to decide whether he or she wants to accept it or not�  It is not compul-
sory�  People have an option when it comes to that as well�  The lump-sum issue can be dealt 
with based on the periodic awards, if people want to go that route�

The question is who manages these funds and who provides for these services.  There has 
to be further engagement with the HSE because many of the major difficult cases are as a result 
of medical negligence�  The HSE should have an ongoing commitment to the injured person for 
life if the injury is the result of medical negligence by an employee or group of employees who 
are involved in the delivery and where there was negligence�  The HSE should always have a 
monitoring role in the provision of services into the future�  We are all aware of cases where 
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there was no medical negligence, people got serious injuries or some other illness and required 
24-7 nursing care, and the HSE provides that in a small number of cases�  It is very expensive 
but the HSE has a role in this matter�

I want to speak up generally on behalf of the wards of court and their families�  Even though 
the families are not involved in theory, they are wholly involved in it every day�  They need to 
be supported because they have been on a long campaign for a number of years and they want 
to see action on this matter�

I accept the Minister’s legislation is significant but some further changes need to be made to 
resolve this situation once and for all and take this issue out of the Courts Service for the future�

04/07/2019XX00100Deputy Sean Sherlock: I support the report of the Joint Committee on Justice and Equality 
in respect of wards of court�  I congratulate the members and the Chairman, Deputy Ó Caoláin, 
on the job of work they have done in respect of the recommendations they have made�  I listened 
very closely to the Minister’s speech�  If I was listening to this debate as a relative of a ward of 
court, I would ask myself if I had heard anything to give me some semblance of hope for the 
future in terms of the issues and recommendations that have been aired�  The answer to that 
question is that the jury is still very much out in terms of seeking closure to many of the issues 
raised in the report�

The Minister contends, in respect of the advice of the Attorney General, that:

  [T]he Office of the Attorney General has advised that the proposals on the audit of 
wards of court funds by the Comptroller and Auditor General is incompatible with the Con-
stitution’s architecture and is not consistent with Article 33�1�  The advice is that wardship 
funds are not public funds [that is the key line in that sentence] but are subject to the control 
and supervision of the High Court�  These are essential obstacles to enabling the Comptrol-
ler and Auditor General to take on responsibility for auditing such funds�  The advice ��� is 
also that legislating for Comptroller and Auditor General oversight of these funds could un-
dermine the independence of the Judiciary and the administration of justice under Articles 
34�1 and 35�2 of the Constitution�

In the absence of an alternative to that recommendation, I ask that the Government come 
forward with a set of proposals to ensure that this particular recommendation is addressed�  If 
we take the advice of the Comptroller and Auditor General at face value, given that the Com-
mittee of Public Accounts has endorsed the position of Inclusion Ireland in respect of that rec-
ommendation, some sort of architecture, to use the Minister’s word, should be put in place to 
ensure that the recommendation in respect of auditing is dealt with�  This is germane to the issue 
at hand�  There is a responsibility on the Government of the day to deal with this very point�  
The Joint Committee on Justice and Equality has made a set of recommendations, which are 
followed by a particular recommendation by the Committee of Public Accounts�  If the advice 
of the Attorney General is contrary to those recommendations, something has to be put in place 
to meet the needs of the people who want to see transparency in respect of the auditing process�  
If people perceive that there is something wrong with the process, that is enough�  The percep-
tion must be dealt with�

A key point is made by Inclusion Ireland�  I acknowledge the work it and Justice for Wards 
have done on this�  In an email I received today, Inclusion Ireland states that, with regard to the 
funds that are lost, the Committee on Justice and Equality asked for an independent review to 



4 July 2019

115

take place, including those funds identified by Justice for Wards.  The email further states that 
the review that took place by Mazars almost immediately after the report was published looked 
at 63 cases, but it is unclear whose cases were looked at and whether those cases were represen-
tative�  That is why Inclusion Ireland is calling for a fully independent review�  This is vital�  It 
is a reasonable request and should be acceded to.

The qualitative relationship and the culture that exists around the relationship between rela-
tions, loved ones and the Courts Service is something that needs to be addressed�  In the minds 
of loved ones and relatives, there is a serious lack of empathy and sympathy�  That is how they 
perceive it and it has been the experience of some of the people who have interacted with the 
Courts Service�  This needs to be addressed as a matter of urgency�  Inclusion Ireland speaks to 
this very issue�  The report of the justice committee called for a review of the Courts Service’s 
disposition towards and interaction with wards and their families�  Inclusion Ireland has experi-
ence of engaging with the Office of the Wards of Court and supporting other people who have 
also been in contact.  Communication is difficult with the office, according to Inclusion Ireland, 
which states that it has been aware of families who have had communication cut off completely 
when they queried matters, families who received no advance warning that their fund was 
about to run out, and a refusal to share documents, even with the person�  Data protection is 
used as a block�  On one occasion, Inclusion Ireland was supporting a woman who was a ward 
of court and the office refused to provide her with information about the court orders on the 
basis that she would not understand it.  I do not question the bona fides of Inclusion Ireland as 
an advocacy organisation�  I am taking at face value and accepting what it has stated to me in 
this email�  Inclusion Ireland states that this is contrary to natural justice and a breach of public 
duty�  Therefore, the second issue I want to see addressed is the nature of the relationship and 
the culture that exists�  It is clear that there needs to be a paradigm shift in ensuring that people 
are treated with respect and that their dignity is recognised�  It does not take funds or moneys 
to do that.  All it takes is a change in behaviour and I do not think it is an unreasonable request.

I agree with the points made by other speakers�  I have been involved in this for a reasonably 
short time and am not a member of the Joint Committee on Justice and Equality.  However, I 
feel there is more work to be done�  I have listened carefully to my colleagues on all sides of 
the House where they seek the repeal of the Lunacy Act 1871 as soon as possible and a review 
of all wards within three years�  The Minister has gone some way on that, in fairness to him, 
but it needs to be expedited�  The full commencement is also sought of the Assisted Decision-
Making (Capacity) Act 2015, with a commitment of €9 million in the budget process�  Again, 
from a financial point of view, the Minister has gone some way to making funds available for 
that.  This is a non-partisan issue which could conceivably affect any of us at any time in our 
lives�  It is important that we as an Oireachtas do everything we can to ensure that these issues 
are addressed�  I daresay that there is more work to be done in respect of this issue�  I commend 
the work of the committee.  Work needs to be done on the guidelines requiring a consistent 
standard of assessment for wardship�  There are issues in respect of the right to independent 
non-legal advocacy�  People need advocates�  There is the issue of the inaccessibility of court 
documents and the issue of the review of wards�  One point that has also been made to me is that 
once a person is made a ward, there is no recognition that a ward may have capacity to make 
particular decisions himself or herself�  The Minister also speaks to that point but we need to 
do more work on it�

The Labour Party is fully supportive of the recommendations of the report�  We need to parse 
further the words of the Minister�  We need to have a further deliberation within the Oireachtas 
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Joint Committee on Justice and Equality or in the House in respect of some of the legal issues 
that are outstanding�  This has been a very useful opportunity to air these issues�  I acknowledge 
the work done by the families, by the advocacy organisations and by the members of the justice 
committee, without whom we would not have this debate today�  A good job of work has been 
done in raising the consciousness of the issue among the wider membership of the Dáil�

04/07/2019YY00200Deputy Catherine Murphy: I welcome the opportunity to speak on this motion�  One has 
to look at this matter in the context of the UN Convention on the Rights of Persons with Dis-
abilities, which Ireland has ratified.  When discussing the ratification of that convention, many 
Members made the point that it would be inconsistent for Ireland to ratify it without actually 
putting in place the nuts and bolts that actually make a difference and that this would have to be 
done in a timely way�  There were concerns at the time in that regard�

While it is welcome that the National Disability Inclusion Strategy 2017-2021 provides 
commitments on a number of key objectives, there are areas it does not address comprehen-
sively or where matters remain outstanding�  I understand there will be a mid-term review of 
the national disability inclusion strategy by the end of this year, which will consider ways that it 
may need to be revised to ensure, as far as possible within that timeframe, a full implementation 
of the UN convention�  That would seem to be an opportunity to address this issue�

One such area must be the operation of the wards of court system�  The Committee of Pub-
lic Accounts and the Joint Committee on Justice and Equality have spent a significant amount 
of time on this issue�  It has been frustrating because the area is one step removed�  This is the 
very point being made, for example with regard to auditing by the Comptroller and Auditor 
General�  The Committee of Public Accounts found it is not under its remit, the Comptroller and 
Auditor General does not report to the committee on the wards of court system, and therefore 
its members do not have the information to interrogate it�  A system of interrogation needs to 
happen where one can be absolutely sure that it is not just a dry report and one can tease things 
out�  This is why the demand was made for that kind of oversight�  It was very welcome that 
the Joint Committee on Justice and Equality took ownership of preparing this report and it was 
quite proper that the Committee of Public Accounts did not duplicate that work.  Today is the 
opportunity for us to debate it�

The establishment of the decision support service is critically important�  The Minister has 
said this would be established and work on it is intended to commence in 2020�  This will be 
provided over a three-year period, with a handover to the decision support service for the exist-
ing wards of court system.  Will the Minister indicate if this handover is intended to be gradual? 
Money is going into the system, which is budgeted for, and more money has been promised 
and then it would be concluded.  How is that intended to happen in reality?  Must the service be 
completely up and running or will taking on responsibility be achieved through a gradual roll-
ing out or moving across from the current system?  Perhaps the Minister will address this point.

While the new decision support system is in line with the UN convention and therefore is 
very welcome, in reality a four-year timeline for the changeover will seem like a lifetime for 
people who are in need of a decision sooner.  It creates significant difficulties, especially for 
people who are older and looking after a family member, who usually is a younger person, and 
providing care�  These are not disinterested parties�  Is it possible for this changeover to hap-
pen quicker? I believe it must be done quicker.  What are the nuts and bolts of this process that 
would mean it could take that length of time?
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The Minister will be aware there are legitimate reasons for many people not wishing to enter 
the wards of court system�  Some of these reasons include a feeling of loss of control, areas of 
secrecy and the exclusion of the person’s family members on whom he or she relies to be his or 
her support�  They are key people who make decisions on their behalf and who they trust�  As 
has been referenced here on several occasions, there is also the fact that we use language such 
as Lunacy Regulation (Ireland) Act 1871�

Other concerns may not be as emotive but are certainly important�  The Committee of Public 
Accounts has written reports on such issues, namely, the financial arrangement and manage-
ment of people’s funds�  I agree with Deputy Fleming with regard to the people who have spe-
cialist expertise in this area.  There are large question marks in this regard and people want to 
be satisfied about how money has been used, how it has been invested and if it has worked to 
the benefit of the person who is the ward of court.  If there is a doubt on that, which there is, I 
believe it is legitimate that such doubts need to be fully vindicated�  There is no external com-
plaints system for the oversight of the wards of court at present and it is very hard to see how 
one can guarantee accountability in circumstances where people cannot have sight of how the 
system is working�  The courts can be a very cold place and by their very nature are rules based�  
We need to see the person at the centre of all of this�

As the Joint Committee on Justice and Equality has examined in detail the issues and has 
given solid recommendations, the changeover from the wards of court system to the new deci-
sion support system, as recommended under the UN convention, must be completed as a matter 
of urgency�

The courts take quite a paternalistic “we know best” approach when a person is trying to 
plan the care of a loved one.  That person does not quite know what there is to work with and, 
for example, does not know what supports will be available from the State�  It creates a degree 
of stress that could be dealt with by additional information and an assurance that there is proper 
management and proper investment for funds that are available�  Even having the knowledge of 
what is available will be important for such persons�

Significantly, the report charts an approach but there is a difference between influence and 
power�  We are acutely aware of that on this side of the House�  The power to do things lies on 
the Minister’s side of the House�  If one thing was to come from today’s debate, it should be a 
commitment by the Minister to an earlier delivery of the changeover to the new system, which 
is nestled in the UN convention�  It is critical that this be accelerated�

04/07/2019ZZ00100Deputy Catherine Connolly: I thank the members of the Committee on Justice and Equal-
ity for all their work, in particular the chairperson�  I also welcome the visitors to the Visitors 
Gallery�

I want to put this in perspective�  When we are talking about money invested by the Courts 
Service, I note its annual report for 2018 referred to almost €2 billion, or €1�929 billion to be 
precise, and I am sure it has gone up since then�  That is not all for wards of court and it includes 
a number of different categories, including residential redress board cases, minors, the compen-
sation fund and so on�  Under that fund, there are 2,864 wards of court and the value of that is 
€1�38 billion, which is not insubstantial�

If we are talking about that type of money, then we have to talk about accountability and 
supervision�  I am acutely aware, given my own background, of the separation of powers and 
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the role of the courts and I want absolutely no interference with them�  That said, we are talk-
ing about accountability�  The Minister said the accounts are audited and that that is oversight�  
If that was the case, there would be no need for the Committee of Public Accounts to sit every 
Thursday because all of the accounts are audited�  However, we still have oversight through the 
Comptroller and Auditor General�  I am not sure why the advice of the Attorney General took 
nearly 20 years, given that, going back to 2000-02, it was mooted that the Comptroller and Au-
ditor General should have jurisdiction over these accounts.  Repeatedly, different reports said 
that should happen but it has taken this long to get the legal advice�  The Minister might clarify 
precisely when the legal advice was asked for and given�

In regard to public moneys, the Chairman of the Committee of Public Accounts has made 
the point that it is public money�  Some of it is certainly public money but some of it is not�  
Some of it belongs to people who, for one reason or another, had to be made wards of court and 
their estate and their money was minded by the courts�  However, much of the other money is 
public money that is awarded�  I ask the Minister to clarify when he got the advice, when he 
asked for it and, moreover, what changes there may be to that advice in the context of the 2015 
Act, when it is fully implemented, given we will no longer have wards of court�  As I understand 
it, every single ward of court will be discharged, albeit with different levels of assistance.  What 
are the consequences and implications of that?

This report of February 2018, which has already been gone into in detail by Deputy Ó 
Caoláin, contains six recommendations�  That report came on top of a report by the National 
Safeguarding Committee which is dated December 2017, although I do not know when it was 
published because there is often a difference between the date on the report and the date of 
publication, as we know from the Health Service Executive and Tusla, in that one does not bear 
a resemblance to the other�  In any event, that detailed report, “Review of current practice in 
the use of wardship for adults in Ireland”, had 18 findings and 38 recommendations, to which 
I will return�  The report from the Committee of Public Accounts in July 2015 had six recom-
mendations and the report which is under discussion today has six more recommendations and, 
of course, all of the recommendations overlap�  There are also recommendations from Inclusion 
Ireland, which I also thank�

I have put this in perspective in regard to the numbers and the money�  Let me put it in per-
spective in regard to the Council of Europe which way back in 1999 set out:

The fundamental principle underlying all the other principles, is respect for the dignity 
of each person as a human being�  The laws, procedures and practices relating to the protec-
tion of incapable adults [I have a difficulty with that wording] shall be based on respect for 
their human rights and fundamental freedoms�

A recent judgment from England, which has gone further than us in its protection of people 
with disabilities in this particular area, means they come under the UK Comptroller and Audi-
tor General, although I realise there is a different system under a written constitution.  In 2015, 
Judge Peter Jackson stated:

As the Act and the European Convention make clear, a conclusion that a person lacks 
decision-making capacity is not an ‘off-switch’ for his rights and freedoms.  To state the 
obvious, the wishes and feelings, beliefs and values of people with a mental disability are as 
important to them as they are to anyone else, and may even be more important� 
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Deputy Catherine Murphy referred to paternalistic attitudes�  That certainly jumped out at 
me, as a woman, as I read all of these reports�  Yes, we have made progress and we have the 
Act of 2015, although, unfortunately, almost four years later it has not been implemented and 
we still have no definitive date, although the Minister has told us it is 2020.  There will then 
be another three years of a rollout, where all the wards of court will be reviewed�  Of course, 
that legislation came after a very long delay�  We are talking about legislation going back over 
approximately 150 years and using inappropriate words like “lunacy” and “lunatics”�  It has 
taken a huge effort to get as far as 2015.  We were disgraced across the world because while we 
signed the UN Convention in 2007, we did not ratify it until 2018 and I understand we were the 
last country of the European Union to ratify it.  We still have not ratified the protocol and, of 
course, without ratifying the protocol, although the Minister might correct me on this, there is 
no remedy if somebody goes forward under that UN convention�

In regard to the language used, there was talk last week about the mental health legislation 
of 2001 and about the need to review it because it is not up to date�  The extraordinary thing 
is that there are a whole raft of protections for somebody with a mental illness under that leg-
islation, although it is still inadequate in the 21st century.  However, much more protection is 
offered than is offered to any ward of court.  When we look at a ward of court, we see a judge 
making a decision in the best interests of that ward, but the voice of that ward is really never 
heard�  That ward is not even given a copy of the court order and I understand he or she is not 
given a copy of the medical reports, because the judge making the decision and the whole sys-
tem think it is better that somebody who is going to be made a ward of court should have as 
little knowledge as possible�

I have looked through the recommendations�  I mentioned the Comptroller and Auditor 
General and why the advice is coming now and what it is based on�  There is an overlap with all 
of the recommendations.  I want to highlight the findings of the National Safeguarding Com-
mittee because they include the recommendations made in the justice committee report�  As I 
said, there are 18 findings, all of which are worth looking at.  Although I will not read all of 
them, it is stated:

The Voice of the Ward is not heard during an application for wardship���

There is no automatic system of providing Respondents (prospective Wards in an ap-
plication for wardship) with independent legal or non-legal advocacy��� 

When a person is made a Ward, he or she does not receive the order of the court�  In one 
case, a Ward requested a copy of the order but the Office of Wards of Court declined to give 
it to them partly on the grounds that it would be difficult to understand. [That is some com-
munication and some decision-making skills�]

There is no system of review of Wards�  There is no system of unannounced visits or 
otherwise... There is an excessive reliance by the Office of Wards of Court and the General 
Solicitor on information from the Ward’s carers���

I wish I had more time.  The findings are worth looking at and there are also all of the recom-
mendations.  The findings continue:

There is no transparent protocol of complaints to the Office of Wards of Court...

There is considerable confusion and lack of understanding around the Ward of Court 
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system and what it means for individuals�  

I would always say the HSE has a conflict of interest or at least it should be closely examin-
ing whether it has a conflict of interest on each occasion where it brings an application.  The 
findings also state: “The HSE has no transparent protocols about when and why it will instigate 
wardship proceedings and also has no centralised guidelines”, and so on and so forth�

We then come back to the Act of 2015, which has not been implemented�  Shame on us that 
it has taken so long�  At this point in time, more applications are being made for wards of court 
that are absolutely unnecessary and will have to be undone when the legislation is finally in op-
eration�  It does not make sense on any level, but what does not make sense at all is the feeling 
on the ground among the most vulnerable people in regard to the communication by the Courts 
Service�  I understand their point of view�  I have read what they had to say in regard to the 
losses and the Mazars report�  I can see their argument�  There are no grounds for the absence of 
good communication, particularly as we enacted the Assisted Decision-Making (Capacity) Act 
2015, which will be rolled out, presumably, in 2020�  These are issues that should be taken very 
seriously and there are many more�  

I support the committee’s recommendations, which are very basic�  I understand that the rec-
ommendation that this fund be brought under the remit of the Comptroller and Auditor General 
is a little complicated but why was this not made clear long before now?  Can we have clarity 
around it now?

04/07/2019AAA00200Minister for Justice and Equality (Deputy Charles Flanagan): I thank all the Deputies 
for their contributions and I thank Deputy Ó Caoláin, in particular, and his colleagues for their 
work on this most important issue�

A number of very serious allegations have been made, in particular by Deputy McGuin-
ness, and I am keen that they would be dealt with.  It is not the first time I have heard Deputy 
McGuinness make these allegations�  The Deputy spoke of the need for accountability, with 
which I agree, but I challenge him on the basis that such accountability is in place�  The Deputy 
also spoke of the need to involve the families�  I agree and again I point to such procedure and 
practice being in place�  The Deputy alleges poor investment�  I say, “Not so”�  I ask him for 
evidence and I point to the Mazars report�  Deputy McGuinness did not give the evidence�  I 
have heard him make these allegations time and again�  I ask him to engage with information 
that he seems to have�  I expect that a responsible Deputy would have evidence and information 
to back up allegations of a very serious nature, which Deputy McGuinness continues to make�  
He makes allegations of bad management�  Again, I say “Not so” and I point to the investment 
performance�  I reiterate that the Courts Service is happy to engage and keen to be apprised of 
evidence which Deputy McGuinness, or any other Deputy who has raised this issue, are in a 
position to provide, or indeed any information�  As Minister, it is my expectation that the Courts 
Service will engage�  It wishes to engage and it is happy to engage�  I would regard it as a func-
tion of the Courts Service to engage having regard to its involvement in the matter�

Deputy O’Callaghan is right in his commentary on the Mazars report and the review�  The 
63 cases identified are cases that had been identified by the Committee of Public Accounts and 
the Joint Committee on Justice and Equality.  The need for engagement was also implied in 
Deputy O’Callaghan’s contribution.  I would ask people who remain dissatisfied and upset to 
engage to ensure that a process of information can be provided and that questions can be an-
swered, because I believe they should be answered�
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I say to Deputy Fleming - I am sure he will understand this - that it is not the judges who 
manage the court funds�  There is an engagement on the part of professional fund managers�  
They act as advisers and they are appointed by the Courts Service�  Again, they are people who 
are engaged in a thoroughly professional capacity�  This is a point that was also referred to by 
Deputy Catherine Murphy�  On fund governance and performance, I see no reason we cannot 
be satisfied that the management, governance and performance compares favourably with in-
ternational best practice�  I do not accept Deputy Fleming’s criticism of the Courts Service�  It 
is not only unfounded, it is somewhat unfair�  The Deputy mentioned, as did Deputy Catherine 
Murphy, the role of the National Treasury Management Agency, NTMA�  Both Deputies will 
be aware that there is a representative of the NTMA on the Courts Service investment commit-
tee, who brings a certain level of expertise and experience�  On the role of the NTMA, again, I 
would point to ensuring best practice in the performance of appropriate duties�

For the benefit of Deputy Sherlock and anybody else who may not be clear on this issue, the 
63 cases which form the subject matter of the Mazars report were those cases which sold units 
from the growth fund during our financial crisis.  If any cases were to incur losses, I believe 
they would be captured in this group�  Again, I would refer people to the Mazars report and the 
independence of that report�  However, as well as the 63 cases which were captured, I would 
remind members of the Joint Committee on Justice and Equality that requests were also made 
to interested parties to identify any other cases that might be the subject matter of questions or 
that might be appropriate for a further review�  If there were issues by way of further supporting 
information and documentation, my understanding was that they would have been dealt with 
had the information been forthcoming�  I would ask people to engage�  I would ask Deputies 
who have been engaged on this issue for some time to engage with the appropriate authorities�

I want to assure Deputy Catherine Murphy that preparations are well under way in respect 
of the new regime�  I am keen to ensure that the timeframe within which the appropriate new 
structures are to be set in train will be as minimal as possible and that every effort will be made 
to advance matters�  In this regard, I point to the high level steering group that has been estab-
lished�  Deputy Fleming is right that there is a role for a number of stakeholders and Depart-

ments, including the Department of Justice and Equality and the Department 
of Health, the Mental Health Commission and the Courts Service�  Recently, 
my Department funded a number of researchers for the National Disability 

Authority, NDA, to do work on codes of practice and arrangements�  The Mental Health Com-
mission has engaged a consultancy firm to develop a detailed costed plan to operationalise, as 
soon as possible, the decision support service�  In June of last year, my Department engaged an 
external legal expert to assist in the preparation of the draft regulations�  That is an important 
body of work�

The issues that Deputy Connolly referred to will be addressed in the context of the new 
regime when the new Act is fully operational�  Work is under way to ensure that will take place 
as quickly as possible.  It is important that the new regime be specifically designed to meet the 
needs of people with age-related conditions, intellectual disabilities, acquired brain injuries and 
mental health issues.  The Act offers an appropriate range of services to allow for support op-
tions to assist people in maximising their decision-making capacity�

  I regard the issues raised in this debate with the utmost seriousness�  I thank the Joint Com-
mittee on Justice and Equality and the Committee of Public Accounts before that for engaging 
on this issue�  Having listened to Members and acknowledged a measure of dissatisfaction on 
the part of some, notwithstanding the preparation of the new regime and the Mazars report, I am 

6 o’clock
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keen to ask the Courts Service to consider if a further review might be warranted because I need 
to ensure that we have a system that families have confidence in, especially people who are 
dealing with wards of court, all of whom are in a position of great vulnerability�  I ask families 
of those involved who still have a grievance if they would be in a position to provide evidence 
and details on the matter of the depletion of funds�  I will ask the Courts Service to continue to 
engage to ensure that outstanding issues can be dealt with�

04/07/2019BBB00200Deputy Caoimhghín Ó Caoláin: I thank the Minister and colleagues who have participat-
ed in this important debate.  I would like to reflect on a number of points.  I welcome the initia-
tion of Parts 1, 2 and 3 of the Civil Liability (Amendment) Act 2017 last October, providing for 
periodic payments, which I believe is an important development that could constructively help 
to avoid some of the more serious situations that have given rise to the committee’s address of 
this issue�

In his opening remarks, the Minister went through a series of recommendations in the re-
port.  The first of his remarks related to an independent third party carrying out an examination 
of the particular committees or committee funding for certain wards of court�  The Minister 
referred to the appointment or engagement by the Courts Service of Mazars�  It is important 
that, in the Courts Service’s attendance and subsequent correspondence with the committee, it 
advised us that it would take this step�  On behalf of the committee, I wrote to the Courts Ser-
vice and requested that it would not proceed but that it would allow the committee to complete 
its deliberations and formulate its recommendations, whereupon appropriate steps could be 
pursued.  We would have, at all times, believed that it was essential that the identification and 
appointment of an independent third party to carry out such an examination would be by agree-
ment between the Courts Service and the individuals represented by Justice for Wards�  There 
was no such engagement or consultation; there was only exclusion�  That is not what the joint 
committee wanted�

It was regrettable and the committee found it unsatisfactory that the Courts Service pro-
ceeded as it did, ignoring its appeal, which was still in the process of considering this issue�  
The Courts Service acted unilaterally and with disrespect to the wishes of the joint committee, 
which it had only a short time previously appeared before as a witness on this issue�  I do not 
question the professionalism of Mazars in carrying out its work but the process was flawed.  It 
was contrary to the wishes of the committee and it excluded the Justice for Wards families�  We 
believe that exercise should still be carried out and that the families should be fully involved�  
The Minister is asking for evidence to present but that request can best be made and fulfilled in 
the context of the full implementation, to the spirit and the letter, of the first recommendation 
in our report�

On the recommendation on the issuing of financial statements and, following on from the 
presentation of the Courts Service at the committee, the issuance of annual financial statements, 
my understanding is that these are not statements so much as a statement of a figure or balance.  
In some instances, many of which apply to the families concerned, it does not include the full 
detail of activity over the relevant period, whether for 12 months or more frequently.  That sim-
ply does not provide the transparency and information that the aggrieved families feel should 
be proffered.  Statements are now being provided but more detailed information must be shared, 
showing full activity, deductions, taxes and so on that may apply in any period covered, at least 
annually�

In the third recommendation, we talk about those wards who are in a perilous financial 
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position with funds almost exhausted�  I believe that it is not good enough to say that a State 
agency will respond to the needs of those affected.  There needs to be a more proactive person 
or persons who have been identified to go to about the matter.  Those people should have the 
necessary knowledge and skills to address those needs properly and assuage the fears of that 
body of parents and siblings who, moving on in life, have a real fear for the future of their loved 
one who does not have the capacity to speak up or provide for their own needs.  It is fine for 
those who can, but we are looking at people who do not have the capacity in the first instance, 
and we are looking at those around them who are concerned because of their time of life and 
who have given of their best years in the service of our society and in support of their loved 
ones�  We need to simplify and to make things happen for them in a proactive way and there is 
no evidence of that�

Our view is that recommendation 4 on the new decision support service must be established 
and fully operational as soon as possible�  The Minister states that most of the provisions of the 
Assisted Decision-Making (Capacity) Act will be rolled out in 2020�  That suggests to me that 
not all of the provisions of the Act will be rolled out in 2020�  It is at the core of the appeal, 
which I make again on behalf of the Oireachtas Joint Committee on Justice and Equality, that 
we see real prioritisation to ensure the speediest possible progress of the introduction of a deci-
sion support service�  That is at the very core of it�  The Minister referenced in the course of his 
opening remarks that there was a Revised Estimate with an additional provision of funds to as-
sist that project to move forward�  The great fear is that in spite of the date for the introduction 
of the critical element at the core of the decision support service, it will not happen before the 
end of 2020, and like so much else it will drift on beyond it�  We should not forget that there is 
a further delay period in terms of the transition from the wardship scheme into the decision sup-
port service that can go on for at least another three years�  We are talking about at least another 
four and a half years down the road before some of the families will find themselves in a new 
situation and engagement�  That is not good enough�  The matter needs to be addressed with 
the speed and urgency that their time in life and the needs of their loved ones clearly demand�

I wish to respond to what was said in response to recommendation 5 and the Attorney Gen-
eral advising that wardship funds are not public funds and that involvement by the Comptroller 
and Auditor General could undermine the independence of the courts and Judiciary�  I noted that 
the Minister stated in his closing remarks that the fund managers or advisers are professional 
and outside the core functions of the Courts Service�  They are not judges�  I wonder at the ad-
vice of the Attorney General�  The people who make the decisions on all of this are not members 
of the Judiciary.  They are professionally employed to carry out specific functions, albeit by the 
Courts Service.  I question the Attorney General’s opinion that for the Comptroller and Auditor 
General to have oversight over the process would in any way undermine the independence of 
the courts and the Judiciary�  That does not stand up and it really-----

04/07/2019CCC00200Deputy Charles Flanagan: I will write to the Deputy on that particular point because I 
cannot address it now�  I will write him a letter�

04/07/2019CCC00300Deputy Caoimhghín Ó Caoláin: I welcome that�  I am making the point that I believe 
it could be revisited and re-evaluated�  It is about having the political will to make it happen 
because it is something that has been identified not just by the Joint Committee on Justice and 
Equality but, as other colleagues have indicated, going back over at least a couple of decades.  
We need to have certainty on the issue, and if it is possible, it is better to do it than always to say 
there is a reason not to proceed�
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 The United Nations Convention on the Rights of Persons with Disabilities, UNCRPD, was 
ratified in April 2018.  It was also indicated to the Joint Committee on Justice and Equality 
in January of that year by the Minister of State, Deputy Finian McGrath, that there would be 
simultaneous ratification of the optional protocol, but that did not happen.  It still has not hap-
pened�  Having the UNCRPD without the optional protocol is like saying a person has certain 
rights but, unfortunately, he or she will not be able to enforce his or her entitlements as we are 
holding back on that�

So much needs to be done�  I appeal to the Minister to heed the very thoughtful contributions 
of Members here today and to be mindful of the great hurt the people in the Visitors Gallery 
bear with them daily because of the position their loved ones are in�

Question put and agreed to�

The Dáil adjourned at 6�15 p�m� until 2 p�m� on Tuesday, 9 July 2019�


